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United States 
of America 


HOUSE OF REPRESENTATIVES—Friday, October 17, 1986 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

O God, Your majesty is greater than 
the heavens and Your brightness illu- 
mines every dark place. We pray, gra- 
cious God, that Your spirit will illu- 
mine our hearts and minds that we 
may walk the path of life that leads to 
fulfillment and joy for us and justice 
to people of every land. Give us, we 
pray, that peace of mind that comes 
when we have done what is just, what 
is good, what is noble and kind. May 
Your word of purpose and comfort be 
with each person who labors here that 
Your will may be done on Earth as it 
is in Heaven. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. BROWN of Colorado. Mr. 
Speaker, pursuant to clause 1, rule I, I 
demand a vote on agreeing to the 
Speaker’s approval of the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BROWN of Colorado. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 226, nays 
113, not voting 93, as follows: 


[Roll No. 484] 


YEAS—226 


Anderson 
Andrews 
Annunzio 
Anthony 


Abercrombie Applegate 
Atkins 
AuCoin 


Alexander Barnard 


Bateman 
Bates 
Bedell 
Beilenson 
Bennett 
Berman 
Bevill 
Boland 
Bonior (MI) 
Bonker 
Borski 
Bosco 
Boucher 


Clinger 
Coelho 
Coleman (TX) 
Collins 
Conyers 
Cooper 
Coyne 
Crockett 
Daniel 
Darden 
Daschle 
Dellums 
Dicks 
DioGuardi 
Donnelly 
Dorgan (ND) 
Dowdy 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Early 

Eckart (OH) 
Eckert (NY) 
Edgar 
Edwards (CA) 
English 


Guarini 
Hall (OH) 


Hall, Ralph 
Hamilton 
Hammerschmidt 
Hatcher 
Hawkins 
Hayes 
Hertel 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 

Hyde 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Kastenmeier 


Lehman (CA) 
Lehman (FL) 
Leland 

Levin (MI) 
Levine (CA) 
Lipinski 
Livingston 
Lloyd 

Long 

Lowry (WA) 
Lujan 

Luken 
MacKay 
Manton 
Markey 
Matsui 
Mazzoli 
McCloskey 
McCollum 
McDade 
McEwen 
McKinney 
Mica 

Michel 
Miller (CA) 
Miller (WA) 
Mineta 
Moakley 
Mollohan 
Montgomery 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Myers 
Natcher 
Nelson 
Nowak 
Oakar 

Obey 

Olin 

Ortiz 
Panetta 
Pease 


Pepper 
Perkins 
Petri 
Price 
Quillen 


Richardson 
Robinson 
Rodino 

Roe 
Rostenkowski 
Roth 

Rowland (GA) 


Shumway 
Sisisky 
Skelton 
Slattery 
Slaughter 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Snyder 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tauzin 
Taylor 
Thomas (GA) 
Torricelli 
Towns 
Traficant 
Valentine 
Visclosky 
Volkmer 
Watkins 
Waxman 
Wheat 
Whitehurst 
Whitley 
Wise 
Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young (MO) 


Armey 
Badham 
Bartlett 
Bereuter 
Bilirakis 
Bliley 
Boehlert 
Boulter 
Brown (CO) 
Burton (IN) 
Callahan 
Carney 
Chandler 
Chappie 
Cheney 
Cobey 
Coble 
Coleman (MO) 
Combest 
Conte 
Coughlin 
Courter 
Craig 
Dannemeyer 
Daub 
DeLay 
DeWine 
Dickinson 
Dornan (CA) 
Dreier 
Dyson 
Emerson 
Evans (1A) 
Fawell 
Fiedler 
Fields 
Franklin 
Frenzel 
Gallo 


Archer 
Aspin 
Barnes 
Barton 
Bentley 
Biaggi 
Boggs 
Boner (TN) 
Boxer 
Breaux 
Brooks 
Broomfield 
Brown (CA) 
Bryant 
Burton (CA) 
Campbell 
Chapman 
Clay 

Coats 
Crane 
Davis 

de la Garza 
Derrick 
Dingell 
Dixon 
Edwards (OK) 
Ford (MI) 
Ford (TN) 


NAYS—113 


Gekas 
Gregg 
Gunderson 
Hendon 
Henry 
Hiler 

Holt 
Ireland 
Jacobs 
Kindness 
Kolbe 
Kramer 
Lagomarsino 
Latta 
Leach (IA) 
Lent 

Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lungren 
Mack 
Madigan 
Marlenee 
Martin (TL) 
Martin (NY) 
McCandless 
McKernan 
McMillan 
Meyers 
Miller (OH) 
Molinari 
Monson 
Moorhead 
Nielson 
Oxley 
Packard 
Parris 
Pashayan 
Penny 
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Porter 
Pursell 
Ridge 
Roberts 
Roemer 
Rogers 
Roukema 
Rowland (CT) 
Saxton 
Schroeder 
Schuette 
Sensenbrenner 
Shaw 
Shuster 
Sikorski 
Skeen 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Snowe 
Solomon 
Strang 
Stump 
Sundquist 
Swindall 
Tauke 
Thomas (CA) 
Vander Jagt 
Walker 
Weber 
Whittaker 
Wolf 
Young (AK) 
Young (FL) 
Zschau 


NOT VOTING—93 


Frost 
Gephardt 
Gingrich 
Goodling 
Gordon 
Gray (IL) 
Grotberg 
Hansen 
Hartnett 
Hefner 
Hillis 
Hunter 
Jones (OK) 
Jones (TN) 
Kanjorski 
Kaptur 
Kasich 
Kemp 
Leath (TX) 
Loeffler 
Lott 
Lowery (CA) 
Lundine 
Martinez 
Mavroules 
McCain 
McCurdy 
McGrath 


O This symbol represents the time of day during the House proceedings, e.g., U 1407 is 2:07 p.m. 


McHugh 
Mikulski 
Mitchell 
Moody 
Moore 
Murtha 
Neal 
Nichols 
Oberstar 
Owens 
Pickle 
Rinaldo 


Schaefer 
Schneider 
Seiberling 
Siljander 
St Germain 
Stangeland 
Sweeney 
Tallon 
Torres 
Traxler 
Udall 
Vento 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Vucanovich 
Waldon 
Walgren 


Williams 
Wilson 
Wirth 


Weaver 
Weiss 
Whitten 
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So the Journal was approved. 
The result of the vote was an- 
nounced as above recorded. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate has passed without 
amendment a bill and concurrent reso- 
lution of the House of the following 
titles: 

H.R. 5459. An act to direct the release, on 
behalf of the United States, of certain con- 
ditions and reservations contained in a con- 
veyance of land to the State of Utah, and 
for other purposes; and 

H. Con. Res. 404. Concurrent resolution 
expressing the sense of the Congress that 
the Soviet Union should immediately pro- 
vide for the emigration of Naum Meiman 
and Inna Kitrosskaya-Meiman and for the 
resolution of all divided family and emigra- 
tion cases. 


The message also announced that 
the Senate has passed with amend- 
ments in which the concurrence of the 
House is requested, bills and joint res- 
olutions of the House of the following 
titles: 

H.R. 1010. An act for the relief of Audrey 
O. Lewis and Emerson B. Vereen; 

H.R. 4037. An act relating to the Indiana 
Dunes National Lakeshore, and for other 
purposes; 

H.R. 4154. An act to amend the Age Dis- 
crimination in Employment Act of 1967 to 
remove the maximum age limitation appli- 
cable to employees who are protected under 
such act, and for other purposes; 

H.R. 4685. An act to adjust the boundaries 
of areas of the National Wilderness Preser- 
vation System in the State of Texas; 

H.R. 5363. An act to amend the interest 
provisions of the Declaration of Taking Act; 

H. J. Res. 36. Joint resolution authorizing 
establishment of a memorial to honor 
women who have served in or with the 
Armed Forces of the United States; and 

H. J. Res. 142. Joint resolution authorizing 
establishment of a memorial to honor the 
estimated five thousand courageous slaves 
and free black persons who served as sol- 
diers and sailors or provided civilian assist- 
ance during the American Revolution and 
to honor the countless black men, women, 
and children who ran away from slavery or 
filed petitions with courts and legislatures 
seeking their freedom. 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the House to the 
bill (S. 1128) entitled “An Act to 
amend the Clean Water Act, and for 
other purposes.” 

The message also announced that 
the Senate recedes from its disagree- 
ment to the amendment of the House 
to the title. 

The message also announced that 
the Senate agrees to the amendments 
of the House to the amendments of 
the Senate to the bill (H.R. 4378) An 
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Act to provide standards for place- 
ment of commemorative works on 
lands administered by the National 
Park Service in the District of Colum- 
bia, and for other purposes.” 

The message also announced that 
the Senate had passed bills of the fol- 
lowing titles, in which the concurrence 
of the House is requested: 

S. 1230. An act to amend the patent laws 
implementing the Patent Cooperation 
Treaty; 

S. 2260. An act to settle certain claims 
arising out of activities on the Pine Ridge 
Indian Reservation; and 

S. 2921. An act to amend the Public Law 
99-396 exception to the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
and for other purposes. 


FINANCIAL REFORM 


(Mr. BARNARD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BARNARD. Mr. Speaker, as the 
99th Congress draws to an end, I must 
rise to again express my disappoint- 
ment that we have been unable to 
make significant progress toward 
adapting our laws to today’s financial 
marketplace. Change is epidemic at 
both the domestic and international 
levels. Yet, the Federal laws remain 
hopelessly outmoded. They discourage 
competition, efficient financial mar- 
kets, and better service to the average 
consumer as well as the corporate 
world. 

A number of partial steps have been 
taken during this Congress to move 
toward modernization. The Banking 
Committee of the other body has con- 
ducted extensive hearings on how to 
restructure the system. I have held a 
series of hearings in the Subcommit- 
tee on Commerce, Consumer and Mon- 
etary Affairs of the Committee on 
Government Operations. 

Additionally, numerous bills have 
been introduced. Some have looked 
primarily toward improving the corpo- 
rate side of financial services such as 
my H.R. 5220, the Financial Services 
Competitive Enhancement Act of 
1986. That bill would have expanded 
the powers of commercial banking or- 
ganizations to reflect a variety of eco- 
nomic changes, such as the substitu- 
tion in the marketplace of commercial 
paper—now possibly forbidden to 
banking organizations—for their more 
traditional commercial loans. Other 
bills have addressed the consumer 
side, such as H.R. 3876, introduced by 
Mr. LUNDINE, which would have al- 
lowed the establishment of a new kind 
of bank, known in the business as a 
“consumer bank.” 

Consumer banks would be targeted 
toward the average consumer since 
they would make no commercial loans 
and their service structures could be 
tailored toward bringing the full range 
of financial services to those who have 
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traditionally not been able to afford 
them. Although I have never cospon- 
sored legislation for consumer banks 
and have my reservations about them, 
I have come to believe that the idea 
deserves to be fully explored during 
the next session of Congress. 

Indeed, we are going to have to work 
very hard to bring our financial struc- 
ture up to date on both the corporate 
and consumer side if America is not 
going to fall even further behind in 
the near future. For instance, only 1 
U.S. banking organization belongs in 
the world’s top 10 any longer, whereas 
5 years ago, this country dominated 
global finance. If we are worried about 
our national position regarding steel 
and textiles today, we will be equally 
worried about our global place in fi- 
nance tomorrow. 

Part of the reason for this and other 
shortcomings are the financial strait- 
jackets our ancient laws impose on fi- 
nancial services firms and their conse- 
quent inability to diversify into more 
lines of business. Basically, we have pi- 
geonholed banks, brokers, savings and 
loans, insurance companies, real estate 
brokers, and other financial lines of 
business into arbitrarily separate busi- 
ness entities. We have denied them 
the ability to find strength through di- 
versification. We have also denied non- 
financial firms the right to participate 
in many financial businesses and often 
bring additional capital strength to 
the financial sector. 

On the consumer banking side, this 
has meant a rise in the public showing 
interest in doing more business with 
diversified, not pigeonholed, institu- 
tions. 

Recently, the “American Banker” 
reported that its survey of consumer 
responses to banking in 1984 and 1985 
showed that an increasing number of 
Americans have come to believe that 
diversified financial services firms and 
nationwide banking companies can 
meet their needs better than the tradi- 
tional, fractionalized system. Organi- 
zations ranging from the American As- 
sociation of Retired Persons to the 
Consumers Union have urged Con- 
gress specifically to enact legislation 
allowing consumer banks owned by di- 
versified financial firms, such as Mer- 
rill Lynch, Prudential Bache, and 
Sears Roebuck, when coupled with 
consumer safeguards. 

Some piecemeal modernization has 
occurred due to decisions by. the 
courts, by State governments and even 
regulators but it can only be finally 
molded and sanctified by Congress. I 
fully intend to press forward during 
the next Congress by introducing new 
legislation that will certify broader 
powers to those who want to partici- 
pate in the American financial services 
sector. 

I hope between now and then that a 
wide variety of groups and businesses 
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share with me their suggestions on 
how to ensure the Federal laws can be 
reformed to obtain both the benefits 
of new technology and market effi- 
ciencies while retaining a safe and 
sound financial system. I am open to 
suggestions from all quarters, whether 
they be the advocates of consumer 
banks” or those seeking very broad 
holding company structures in which 
almost any kind of financial activity 
could be conducted. Such would be 
permissible as long as deposit-taking 
activities are insulated from abuses 
due to conflicts of interests, tie-ins, or 
the misuse of deposits which are feder- 
ally insured. 

As I survey American finance, I 
know we are falling behind on front 
after front due to a love affair with 
Depression era concepts that long ago 
should have been jettisoned. We had 
better get started on modernization. If 
we do not, then there will not be any 
American financial organizations at 
the top of the global structure. They 
will all be Japanese—not just the ma- 
jority, as is the case today. 


INTRODUCTION OF LEGISLA- 
TION TO IMPROVE THE LI- 
CENSING PROCESS IN HORSE 
RACING 


(Mr. HOPKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HOPKINS. Mr. Speaker, I want 
to inform my colleagues that I have 
introduced a bill which will allow the 
National Association of State Racing 
Commissioners and State racing com- 
missions access to Federal criminal 
identification records. 

This legislation would improve the 
licensing procedures in the sport of 
horse racing by facilitating the ex- 
change of information among the 
State racing commissions. 

It is being introduced at this time in 
order to generate discussion among 
members from States with racing 
within their borders and the Federal 
regulatory bodies with jurisdiction 
over such matters. 

The national association is composed 
of 40 State racing commissions. Its pri- 
mary goal is to maintain a consistent 
flow of information among these agen- 
cies. 

Currently, each State annually 
issues a license to each owner, trainer, 
and others who race in that State. 

Separate licenses, including finger- 
printing, must be secured by these in- 
dividuals for each and every State, a 
duplication which suggests a large and 
unnecessary administrative burden 
and expense. 

More importantly, serious questions 
are raised about the effectiveness of 
preventing the licensing of undesira- 
bles with criminal histories. 
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This bill would help centralize and 
improve the licensing process. It 
allows the National Association of 
State Racing Commissions to access 
and disseminate necessary information 
regarding the criminal backgrounds of 
license applicants to the States. 

Allowing these agencies to pool and 
exchange information is a logical, effi- 
cient, and vital way to protect the in- 
tegrity of the sport. 


THE MENACE OF 
DISINFORMATION 


(Mr. EDWARDS of California asked 
and was given permission to address 
the House for 1 minute.) 

Mr. EDWARDS of California. Mr. 
Speaker, we recently learned that 
Presidential Assistant John M. Poin- 
dexter initiated a program of disinfor- 
mation against the country of Libya. 

Another definition of disinforma- 
tion” is falsehood. There is a much 
uglier word. 

Mr. Speaker, the issue of disinforma- 
tion is too important to be buried at 
the end of a session. In the 1960's and 
1970’s wholesale disinformation pro- 
grams did great damage to our coun- 
try. 

Mr. Speaker, the American people 
are entitled to know all the facts 
about this latest allegation. We must 
not return to the bad old days. 

To that end I have today introduced 
a resolution of inquiry requiring the 
President to produce all the docu- 
ments and information regarding this 
disinformation program, and I trust 
that the President will cooperate. 

Mr. Speaker, in the past this administration 
has condemned the Soviet Union’s attempts 
through the publication of falsehoods, half- 
truths, and forgeries to manipulate public opin- 
ion. These efforts are known as disinformation 
and the administration has called them a 
threat to freedom. In 1984, then Attorney 
General Smith said, “Disinformation strikes at 
the ability to communicate the truth, which is 
the raw material of democratic and peaceful 
decisionmaking.” In 1983 then Under Secre- 
tary of State Lawrence Eagleburger wrote 
that: 

Active measures {which include disinfor- 
mation] have a corrosive effect on open po- 
litical systems. [Clommon sense re- 
quires that we counter these intrusions * * * 
by keeping our citizens as fully informed as 
possible of the deceptive practices to which 
they are exposed. 

Well, Mr. Speaker, the administration must 
have had a change of heart in recent weeks. 
It seems a recent memo from the White 
House National Security Council discusses a 
“disinformation program“ against Libyan 
leader Mu’ammar Qadhafi as if disinformation 
were a standard part of American foreign 
policy. And as a result—intentional or uninten- 
tional—of the campaign, stories were printed 
in the American press exaggerating the threat 
of Libyan terrorism. 

There is a strong sense of deja vu about 
this. The Church committee report of 1976 
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documented the extent to which the FBI in 
particular engaged in “distorting data to influ- 
ence Government policy and public percep- 
tions.” One of the examples studied by the 
committee was the program to destroy Dr. 
Martin Luther King,” which included “efforts to 
discredit him with executive branch officials, 
congressional leaders, foreign heads of state, 
American ambassadors, churches, universi- 
ties, and the press.” In addition to the King 
campaign, the FBI planted false and derogato- 
ry information in the media to discredit other 
black activists and new left leaders and orga- 
nizations, including the Nation of Islam, the 
Poor People’s Campaign, and the Institute for 
Policy Studies. 

The CIA was deeply involved in similar ef- 
forts, including the publication of the spurious 
book, “The Penkovsky Papers,” designed to 
influence American opinion of the Soviet 
Union. Prior to 1967, the Church committee 
found, the CIA published hundreds of books, 
journals and newsletters in the United States. 
After domestic publication activities were offi- 
cially ended in 1967, the CIA continued its 
propaganda efforts abroad, and stories plant- 
ed in the foreign press were reprinted here. 

We seem to have forgotten how revelations 
of these activities damaged the credibility and 
effectiveness of our intelligence agencies. We 
also seem to have forgotten the Church com- 
mittee’s warning that: 

Mere exposure of what has occurred in 
the past will [not] prevent its recurrence. 
Clear legal standards and effective oversight 
and controls are necessary to ensure that 
{improper activity] does not itself under- 
mine the democratic system it is intended to 
protect. 

Perhaps, Mr. Speaker, it is time to revisit 
the Church committee’s recommendations for 
clear legal standards and effective oversight 
and controls. 

The administration has not denied that it 
planned an anti-Qadhafi disinformation cam- 
paign. Indeed, it has defended its actions, and 
has suggested that the end justifies the 
means, as if there were no problem with the 
United States adopting the ethical standards 
of the Soviet Union. 

The most shocking thing about this effort is 
the callous disregard for the consequences of 
a disinformation program in this country. The 
administration says that the publication of sto- 
ries in this country was not the intended goal 
of the plan, but was some kind of accident. 
That is small comfort. Over the past months, 
the American people have come to fear the 
threat of Libyan and other foreign terrorism in 
this country. Congress has been asked to 
pass legislation limiting our civil liberties and 
increasing Government surveillance capabili- 
ties in order to combat terrorism. Some of that 
legislation passed. Now we learn that the 
threat of Libyan terrorism was exaggerated— 
unintentionally, we are told—by administration 
Officials seeking to destabilize the Qadhafi 
regime. 

The full story of the administration's disin- 
formation campaign remains hidden. Most of 
us have learned of the campaign by the same 
means the disinformation itself was circulat- 
ed—through unattributed leaks to the press. | 
believe the administration has an obligation to 
come forward with a full explanation of its ac- 
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tions, on the record. To that end, | am intro- 
ducing today a resolution of inquiry requiring 
the President to produce all documents and 
information in his possession or under his 
control relating to what his administration has 
called a program of real and illusionary events 
against Qadhafi. 

Mr. Speaker, we all know Congress is going 
to adjourn in a matter of days or hours and 
that it will be virtually impossible for this in- 
quiry to be acted on in that time. Nonetheless, 
| feel this is far too important a matter to be 
lost in the end-of-the-session rush. Therefore, 
| call on the administration to respond to this 
resolution by coming out for honesty and re- 
jecting deception as a national policy. As 
chairman of the subcommittee with jurisdiction 
over the first amendment, | will be watching 
and waiting for the administration to make its 
position clear: Does it reject disinformation or 
doesn’t it? Does it oppose lying to the press 
and the American people or doesn't it? If the 
administration does not unequivocally reject 
the use of the media to spread deception, | 
propose to introduce legislation in the next 
Congress to prohibit Government officials 
from knowingly disclosing false information to 
the American public. 


A REPORT ON THE DEVASTAT- 
ING EARTHQUAKE IN EL SAL- 
VADOR 


(Ms. FIEDLER asked and was given 
permission to address the House for 1 
minute.) 

Ms. FIEDLER. Mr. Speaker, I ask 
for the indulgence of the Speaker for 
just a few moments in order that I 
may report on the trip which I had 
the privilege of taking yesterday to El 


Salvador. With the Speaker’s indul- 
gence, I would like to report on my 
trip just very briefly. 


I was invited to join Secretary 
Shultz yesterday to go down to El Sal- 
vador and view the damage that took 
place during the course of the earth- 
quake. I would like my colleagues to 
know that along with the gentleman 
from Pennsylvania [Mr. MURTHA] and 
other representatives from through- 
out the world, we were able to bring to 
the people of El Salvador a sense of 
hope that there would indeed be some 
additional assistance from this coun- 
try in order to help them get over 
what is a very serious situation for 
their country. 

We found thousands of people 
whose housing had been destroyed or 
was so damaged that they could not 
actually use it for shelter. We found 
many women waiting for food, waiting 
in line for tortillas and for water. 
They are in the process of trying to re- 
establish the basic essential utilities in 
the country, but it will be a while 
before that will take place, and many, 
many people throughout the country 
are without the basic necessities and 
just simple shelter. They are going 
through what is still the very rainy 
season down there. It is a very, very 
sad situation. 
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A number of the hospitals, one in 
particular, have been seriously dam- 
aged. There was a children’s hospital 
we found that was totally destroyed: 
they were taking care of the children 
out in the field. Mrs. Shultz went over 
and took a look at that area and re- 
ported back to us on the situation 
there. 

I just wanted to let my colleagues 
know that while the emergency is 
being dealt with in a very effective 
way, the country of El Salvador has 
been under siege for a number of years 
now and does not have a lot of the ne- 
cessities to provide to its citizens. They 
are going to need continued support 
and assistance from this Government 
which I know my colleagues will be 
willing and able to provide, along with 
technical assistance which they do not 
have in place at this time. 

Mr. Speaker, I thank the Chair very 
much for providing me these few mo- 
ments. I would like to say that these 
will probably be my last comments on 
the floor as a Member of the House. It 
has been a privilege to serve with my 
colleagues, and I look forward to work- 
ing with them as a private citizen. 


LATEST DEVELOPMENT IN THE 
OWENS' CORNING RESTRUC- 
TURING 


(Mr. FLORIO asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. FLORIO. Mr. Speaker, the 
latest installment in the Owens’ Cor- 
ning fiasco is reported in today’s New 
York Times. This is the matter in 
which the company was successful in 
fighting a hostile takeover and in 
doing so, had to borrow $2.6 billion, 
and the reorganization which has been 
announced to satisfy that obligation 
entails liquidating half of the work 
force, the work force going from 
29,000 to 15,000. The reduction in- 
volved 800 workers in my district, in 
the Barrington facility. 

Mr. Speaker, this very much reminds 
me of the Vietnam war policy of liqui- 
dating a village in order to save it. 
That policy does not work militarily, 
and it does not work economically. 


A TRIBUTE TO NOBEL PRIZE 
WINNER JAMES M. BUCHANAN 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute.) 

Mr, ARMEY. Mr. Speaker, I would 
like to share in the pride that must be 
felt this morning by President John- 
son and the faculty, students and 
alumni of George Mason University in 
having James M. Buchanan of their 
faculty recognized by the Nobel Com- 
mittee for the Nobel Prize in Econom- 
ics. 
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I have long been familiar with Mr. 
Buchanan's work. I am an admirer of 
Mr. Buchanan’s work. He, and col- 
leagues such as George Tullock, are 
specialists in choice theory, who un- 
derstands that choices must be made 
within constraints and clearly defined 
objectives. It is on that basis that we 
can make discriminating tradeoff deci- 
sions. 

They are great and effective ana- 
lysts of the behavior of government 
decisionmakers and they recognize the 
absence of these constraints as a cause 
of some of our folly that has made 
both these gentlemen extremely good 
advocates of the balanced- budget 
amendment, and has made it possible 
for me, by way of reviewing and sum- 
marizing their work to formulate 
ARMEY’s Axiom No. 1: The market is 
rational; the Government is dumb. 


STATUS OF WATER RESOURCES 
BILL, H.R. 6 


(Mr. ROE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. ROE. Mr. Speaker, I wanted to 
make a report at this time to the 
Members of the House on the status 
of the water resources bill, H.R. 6. 

We have been waiting for 14 years to 
get that bill passed. We have been 
working on the bill for that last 5 
years. We have been ready to file a 
report for the last 2 weeks, and we are 
being delayed by the Committee on 
Ways and Means, who have not taken 
up the vessel charge yet so we can 
process that bill and present it to the 
House. No. 1. 

No. 2, there are ravaging floods 
taking place in Illinois, Oklahoma, 
other States across the Nation where 
people are saying, Let's get some- 
thing done.” 

In 1978, the water resources bill was 
lost because we did not have enough 
time and there was not a quorum to 
act on the bill. I would urge the chair- 
man of the Committee on Ways and 
Means to move with dispatch on the 
vessel part of this bill so that the 
House can work its will and pass that 
legislation, which is extremely impor- 
tant to this country. 

I will also urge the Members of the 
House to call upon their friends on 
both sides of the aisle on the Commit- 
tee on Ways and Means to urge them 
to take action and take it as quickly as 
possible so we can bring this bill to the 
floor so the Members of the House can 
opt to vote on whether or not they 
support water supply, flood control, 
hydropower, and building of the ports 
in America. 

It would be a tragedy to lose this bill 
while game-playing is going on. 
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PUT AN END TO CONTINUING 
RESOLUTION MADNESS 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, is the 
continuing resolution—and the absurd 
brinksmanship which accompanies it— 
just a routine way of doing business? 
My constituents no longer think so. 

My district, like many, suffered ex- 
tensive flooding this month. Last Sat- 
urday, SBA representatives were sup- 
posed to be in my district to receive 
applications for Federal disaster loans. 
But stopgap funding had stopped at 
that point, and the people of my dis- 
trict were caught in the gap when the 
SBA was put out of business. While 
the latest mini-CR was flying to Rey- 
kjavik, my flooded constituents were 
hung out to dry by a Government that 
refuses to do its work on time. 

It is too late to salvage our pride for 
this year, but not too soon to think 
about fiscal year 1988. I urge my col- 
leagues to cosign a letter I am sending 
to the President asking him to an- 
nounce, in his State of the Union ad- 
dress early next year, that he will sign 
no CR’s for fiscal year 1988; that he 
will absolutely insist that Congress 
pass all 13 appropriations bills, sepa- 
rately and on time. If he won't sign 
one, we can’t send him one. We will 
have to finish our work on time and go 
home, and some good just might come 
out of that. 


URGING SUPPORT FOR 
DISINFORMATION INQUIRY 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I 
want to congratulate the gentleman 
from California [Mr. EDWARDS] on his 
very courageous resolution of inquiry, 
and I hope that everyone in this body 
gets behind him on this. He has never 
been one to run away from a fight, 
and he has never been one to do any- 
thing but what is right for this coun- 
try. 

As a distinguished member of the 
FBI, as a distinguished Member of this 
House, and one who cares about civil 
liberties and free speech, he under- 
stands why this disinformation cam- 
paign is so serious. 

Bernard Kalb also understood why 
this disinformation campaign was so 
serious, and did something that I 
wonder if any of us could do, and that 
is, rose to the level of deciding to 
resign over it. 

We must find out what happened. 
The excuse that other countries do it 
is not adequate, because this is not 
“another country,” this is the United 
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States of America, where we operate 
on a higher plane and have really been 
very proud of that in our tradition. 

So I certainly hope that the Presi- 
dent of the United States cooperates, 
that we find out what really hap- 
pened, and that we make sure that 
this never occurs again. We cannot be 
accused of disinformation or we will 
never know who to believe. 

Again, I salute the gentleman from 
California [Mr. Epwarps] for having 
the courage to do this. 


THE AMERICAN HERITAGE OF 
AN HONEST MONEY 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, 
today I would like to salute those 
Members of Congress who are no 
longer with us and who introduced 
gold standard bills, following the sus- 
pension of redemption, March 6, 1933. 
First and foremost among them was 
Representative Howard Buffett of Ne- 
braska, who introduced a gold stand- 
ard bill probably in each Congress in 
which he served. Said he: 

The American heritage of an honest 
money redeemable in gold was not given to 
this generation to squander. It was entrust- 
ed to our hands as custodians. Unless re- 
stored, we shall be recorded by history as 
faithless both to our ancestors and our pos- 
terity. For the blessings of this land of liber- 
ty, and its unparalleled achievements, are 
intimately connected with the right of the 
individual freely to obtain gold in exchange 
for the fruits of his labors.—(Human 
Events, Washington, DC, July 28, 1948.) 

Other Members of Congress who are 
no longer with us and who introduced 
gold standard bills were: 

Representative Daniel Reed, New 
York, 1949-1955; 

Representative Robert Hale, Maine, 
1949-1953, 1955; 

Representative J. Edgar Hiestand, 
California, 1953, 1955; 

Representative Carroll Reece, Ken- 
tucky, 1953; 

Senator H. Styles Bridges, 
Hampshire, 1953, 1955. 

The authors of gold standard bills 
listed above should be remembered 
and honored as monetary statesmen in 
the history of our country. 


New 


INVOLVEMENT OF AMERICANS 
IN NICARAGUA 


(Mr. RANGEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RANGEL. Mr. Speaker, there is 
a lot of concern in the United States 
and certainly throughout the world 
about the failure of Nicaragua to set 
up a democratic government according 
to the standards which we would like 
to see in this country. 


32711 


Unfortunately, instead of taking our 
case to the United Nations, we have 
opted to illegally support a group of 
people who are attempting to over- 
throw the government notwithstand- 
ing the fact that we still maintain a 
diplomatic relationship with this gov- 
ernment. 

More recently, a plane was shot 
down, and an American citizen is being 
held and probably will be tried under 
the laws of Nicaragua. We insist that 
we have no connection with this expe- 
dition, the plane that was flown, or 
the people who were killed or cap- 
tured, and that they were indeed vol- 
unteers. 

The reason that I have taken this 
opportunity to address the House is to 
let the Members know that we are 
really playing a very dangerous game 
when we encourage American citizens, 
perhaps in violation of the U.S. law, to 
involve themselves in the foreign 
policy of another country, and then 
for us to attempt to walk away by call- 
ing them volunteers. 

For those of us who served in Korea 
during the end of 1950, when we 
thought that the Korean war was 
over, we were met with tens of thou- 
sands of so-called volunteers from the 
People’s Republic of China. I would 
want to assure my colleagues that to 
those of us who have been in combat it 
is no different looking down the 
muzzle of a gun when it comes from a 
citizen of that nation that has de- 
clared war upon you than when that 
government has encouraged its citi- 
zens to pick up arms and to attack 
you. 


WASTEFUL SPENDING IN 
SUPERFUND 


(Mrs. COLLINS asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. COLLINS. Mr. Speaker, fraud, 
waste, and abuse are three of the 
words that we hear most often around 
here in our political vocabulary, and 
three of the most elusive things that 
we look for when we want to disparage 
any Federal Government program. 

A rare opportunity arose recently 
where we honestly had the chance to 
eliminate wasteful spending in an im- 
portant Government program, Super- 
fund, but when push came to shove, 
House conferees backed down. 

The Environmental Protection 
Agency auditors found last month 
that contractors hired by EPA to do 
emergency toxic waste cleanup 
charged more than double for their 
labor costs, and more than 100 times 
the purchase price of the equipment 
that they use. 

More seriously, they also found that 
one contractor billed EPA for $35,298 
in labor costs when he only paid out 
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$17,900. Another contractor charged 
$244,794 for 22 pieces of equipment, 
when estimated actual costs were only 
about $97,000, and EPA was charged 
$4,700 for a pump that should have 
cost a little more than $300. 

During the Energy and Commerce 
Committee’s debate on Superfund, I 
offered a proposal that would have ad- 
dressed this issue, an amendment on 
value engineering. Value engineering 
is a systematic multidisciplinary func- 
tional method of analyzing a project's 
design and determining how it can be 
performed in the most cost-effective 
way without sacrificing health or envi- 
ronmental concerns. 

Such studies done by EPA for a 
number of water pollution projects, 
for example, saved about $658,000, 
which is a 6.1-percent reduction in 
total costs. It is a concept that I think 
this Congress needs to become famil- 
iar with, and I am going to offer it fre- 
quently. 


T-46 TRAINER—A PAROCHIAL 
ISSUE 


(Mr. DICKINSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DICKINSON. Mr. Speaker, one 
of the things that is holding up the 
passage of the continuing resolution in 
the Senate, as reported in this morn- 
ing's paper, is the issue of the T-46 
trainer. 

Those Members who were on the 
floor might recall that the T-46 train- 
er was a very highly contested item 
when the defense bill was brought to 
the floor, and I pointed out at the 
time that the Air Force did not want 
it. It was a parochial issue; the New 
York delegation was doing everything 
that it could to see that it was done. 
The Air Force did not want it. The ma- 
jority of the House I thought did not 
want it. The Senate did not want it. 
Really it is just a question of whether 
we are going to force the Air Force to 
do something that they do not want to 
do. 

It passed in the conference with the 
Senate. This was one of the big stick- 
ing points between the House and the 
Senate, and it was resolved that they 
would have a new competition. The 
Air Force would let the T-46, the T-45, 
the T-37, whatever, compete for a new 
trainer, and that was how the issue 
was resolved. 

But, following that, the Appropria- 
tions Committee in the continuing res- 
olution just ripped this out of the 
agreement, and plugged in the agree- 
ment that the Air Force must buy the 
T-46 regardless of competition. 

As I pointed out on the floor, they 
could not perform under the existing 
contract, and if they defaulted, they 
would have to pay substantial dam- 
ages. The continuing resolution by the 
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Appropriations Committee says that 
they must negotiate a new contract, 
tear up the existing contract, must 
buy the T-46, and Senator GOLDWATER 
and Senate Members are saying. We 
are not going to have it.” 

So it is a parochial issue, New York 
against the world. We see who wants 
to save money. 


DRUG BILL DESERVES SUPPORT 


(Mr. HUGHES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUGHES. Mr. Speaker, with 
your leadership and that of the major- 
ity and minority leader, we were able 
yesterday to meet with our legislative 
counterparts in the other body to 
reach agreements that we all believe 
insure the enactment of this very im- 
portant package of antidrug abuse 
measures. It will be before the House 
shortly. The package is an important 
first step in developing a concerted, co- 
ordinated, and comprehensive strategy 
and commitment to fight drug abuse 
on all fronts. It is, however, only a 
first step. As you know, my primary 
area of specialty and responsibility is 
law enforcement. I believe that the 
two bodies of Congress are on the eve 
of agreeing to the toughest drug law 
enforcement package in history. 

It includes— 

Tougher penalties, including manda- 
tory penalties in a number of in- 
stances; 

A new money laundering offense; 

A designer drug offense to prosecute 
underground chemists; 

Expanding the armed career crimi- 
nal penalties to drug offenses; 

A White House conference to devel- 
op a national drug abuse prevention 
and enforcement strategy. 

Substantial new resources for drug 
enforcement efforts, at the Federal, 
State, and local levels. 

Mr. Speaker, we must step up our 
fight against drugs on the demand 
side. Those of us who have battled 
drug abuse on the law enforcement 
side for many years, including the top 
drug enforcement officials of our Gov- 
ernment, recognize that the battle can 
only be won by reducing demand. We 
must do a better job there in the 
future. It’s a good bill and deserves 
our support. 


PERSONAL EXPLANATION 


(Mr. OXLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. OXLEY. Mr. Speaker, Wednes- 
day, October 15, I was unavoidably 
absent from the floor and missed four 
recorded votes. I would have voted on 
those four votes as follows: 
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Rolicall No. 470, conference report 
on S. 1128, the Clean Water Act, 
“aye.” 

Rollcall No. 471, rule for consider- 
ation of the continuing resolution, 
“aye.” 

Rollcall No. 472, passage of House 
Joint Resolution 738, the continuing 
resolution. no.“ 

Rollcall No. 473, motion to R&C 
with an amendment, amendment No. 
59, “aye.” 

Mr. Speaker, I ask that this state- 
ment appear in the Recorp following 
those rollcall votes. 

The SPEAKER pro tempore (Mr. 
KILDEE). Is there objection to the re- 
quest of the gentleman from Ohio? 

There was no objection. 
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TRIBUTE TO EVELYN SISCO, RE- 

CIPIENT OF 1986 PRESIDEN- 
TIAL AWARD FOR EXCEL- 
LENCE FOR SCIENCE AND 
MATHEMATICS 


(Mrs. LONG asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. LONG. Mr. Speaker, I would 
like to commend a schoolteacher in 
my district, Evelyn Sisco, who is one of 
186 teachers who will receive the 1986 
Presidential Award for Excellence for 
Science and Mathematics. Ms. Sisco is 
in Washington this week to receive the 
award for outstanding math teacher of 
Louisiana. 

Ms. Sisco taught math in Rapides 
Parish for 16 years, our time. Accord- 
ing to superintendent of schools, Allen 
Nichols, she is the first teacher in 
Pineville or perhaps in Rapides Parish 
to receive a national honor. In junior 
high school she tutored my son, 
George, so I know firsthand that she 
is a dedicated and caring educator. 

The Presidential Awards Program 
began in 1983 to identify outstanding 
math and science teachers to serve as 
models for their colleagues. The pro- 
gram, administered by the National 
Science Foundation, bases its selection 
on the teacher’s classroom perform- 
ance, professional activities, and per- 
formance of their students. 

Under the program, Pineville will re- 
ceive a $5,000 grant from the National 
Science Foundation in Evelyn’s honor. 
In addition, schools of the winners re- 
ceive private business gifts that some- 
times total $20,000 in equipment and 
materials. 

The education of our children 
should be a top priority and I com- 
mend Evelyn Sisco for this prestigious 
award. I join with Ms. Sisco’s students, 
colleagues, and friends in saluting her. 

On a personal note, as I leave this 
body, I express my deep appreciation 
to my colleagues for their help. To- 
gether GILLIS and I have served 16 
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years in the House. I have the utmost 
respect for this great legislative body, 
as did he, and I wish you all well in 
the 100th Congress. I shall miss you 
very much. 


FREE THE 99TH CONGRESS 


(Mr. HENRY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HENRY. Mr. Speaker, I would 
like to call your attention and the at- 
tention of others to the fact that there 
are over 400 new American hostages, 
hostages being held captive right here 
in Washington by the parliamentary 
terrorism of the other body, the first 
time, Mr. Speaker, since the War of 
1812 that we have had political hos- 
tages in the Nation’s Capital. 

We must not allow these terrorists 
to continue in their infamy, not allow 
them to claim civil immunity for their 
ungoverned conduct. 

Mr. Speaker, these innocent hos- 
tages represent every State in the 
Union. One of the hostages comes 
from your own congressional! district. 

Mr. Speaker, help free the hostages. 
It will be the finest hour in your long 
and distinguished political career. 


MANDATORY ASSIGNMENT FOR 
PHYSICIANS WILL BE MAJOR 
NATIONAL HEALTH POLICY 
ISSUE OF 100TH CONGRESS 


(Mr. DONNELLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DONNELLY. Mr. Speaker, I am 
today introducing legislation, along 
with Mr. Stark, my chairman on the 
Ways and Means Health Subcommit- 
tee, to require that all physicians 
accept assignment as payment in full 
as a condition of participation in the 
Medicare Program. 

Mandatory assignment has already 
been successfully implemented in my 
own State of Massachusetts. Massa- 
chusetts could not wait for national 
mandatory assignment: Medicare 
beneficiaries there saw their Medicare 
deductible rise 62 percent in 4 years 
and their premiums for supplemental 
coverage increase 55 percent over the 
same period. In 1985, Massachusetts 
passed legislation requiring that physi- 
cians accept Medicare-approved 
charges as payment in full as a condi- 
tion of licensure. There was strong op- 
position from physicians, who chal- 
lenged the law in State court and 
threatened to drop out of the Medi- 
care Program. Thus far, though, the 
law has been a resounding success: It 
has survived court challenge, and the 
threatened avalanche of physician 
dropouts has failed to materialize. 
Only one physician has refused to 
treat Medicare patients. 
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Medicare beneficiaries across the 
Nation face the same pressures of 
rising health costs that Massachusetts 
confronted, and they have the same 
need for protection. Despite recent 
legislative incentives Congress has of- 
fered physicians to become partici- 
pating” physicians, and accept assign- 
ment, only a dismal 67 percent do so. 
The American Medical Association en- 
courages its members to accept assign- 
ment voluntarily: This legislation is 
the next logical step. 


SUPERFUND WASTE, FRAUD, 
AND ABUSE 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, I hope 
the House was listening a few mo- 
ments ago to the gentlewoman from 
Illinois [Mrs. CoLLINS] when she 
talked about the waste, fraud. and 
abuse that is taking place in the Su- 
perfund. She was absolutely right. 

The inspector general at EPA has in- 
dicated that the waste, fraud, and 
abuse in that program has reached ab- 
solutely appalling conditions. There is 
a spike that they use to drive into con- 
taminated barrels of toxic waste that 
cost $18 in the hardware store. The 
Federal Government in the EPA paid 
$1,200 for that spike. A trailer that 
costs $535 on the market cost the Fed- 
eral Government $8,500. 

That is the kind of abuse that is 
going on in the program. We just ex- 
panded that program fourfold and we 
raised taxes in order to do it, and we 
did not deal at all with the waste, 
fraud, and abuse in the program. 

It seems to me that it is time to 
come back and deal with that waste, 
fraud, and abuse. It is important in de- 
fense to deal with it and it is also im- 
portant in some of these domestic pro- 
grams such as the Superfund. 


SDI—POLITICAL OFFENSIVE 
WEAPON AGAINST DEMOCRATS 


(Mr. WILLIAMS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. WILLIAMS. Mr. Speaker, just 
previous to the President leaving for 
that important summit conference in 
Iceland he insisted that the House 
Democrats not shackle him with cer- 
tain arms control requirements that 
we were considering putting in the leg- 
islation. The President said that per- 
haps understandably this was not the 
time and we should not politicize the 
arms control negotiations and debate. 

So we acceded to the President’s 
wishes and we removed our require- 
ments. Then the first week, the very 
first week that the President returned 
from his Iceland summit, he went out 
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on the campaign trail and said the 
campaign theme for the remaining 3 
months of this political year will be 
star wars, SDI, and he has thereby po- 
liticized something he asked us not to 
do and we acceded not to do it. We 
thought in this House that SDI, the 
star wars, was to be a defensive system 
to protect us against the Soviets. We 
now find out that it is a first-strike 
weapon against the Democrats. 


CONGRATULATIONS TO DR. 
JAMES M. BUCHANAN AND 
GEORGE MASON UNIVERSITY 


(Mr. PARRIS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PARRIS. Mr. Speaker, I take 
the floor of the House this morning to 
congratulate George Mason University 
and particularly Dr. James M. Bu- 
chanan, the director of the Center for 
the Study of Public Choice, who this 
week received the Nobel Prize in eco- 
nomics. 

For some time now George Mason 
University has engaged in an intensive 
campaign to attract economic super- 
stars, and Dr. Buchanan is, of course, 
the captain of that team. 

Almost 20 years ago it was my privi- 
lege to serve as a member of the board 
of trustees, then a branch of the Uni- 
versity of Virginia when George 
Mason College was formed. I was 
present at its ground-breaking in 1957 
when the campus was obtained. It 
started with 17 students in a ware- 
house, and now it is an institution of 
17,000 students in a magnificent and 
expanding facility. 

George Mason University, under the 
leadership of Dr. George Johnson, has 
truly matured into an institution of 
higher learning that is the envy of 
many older institutions around the 
Nation. Its future and its potential is 
enormous and unlimited. We wish it 
well as it goes forth into the 21st cen- 
tury with the kind of quality represen- 
tation on the faculty and dedicated 
student body that it so richly deserves. 


THE VIABILITY OF STAR WARS 


(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DURBIN. Mr. Speaker, as the 
dust settles from the Reykjavik 
summit, it is apparent that one’s feel- 
ings about the President’s perform- 
ance are directly linked to one’s opin- 
ion about the viability of SDI or star 
wars, as it is commonly known. If you 
share the President’s view that SDI is 
our salvation, then the disarmament 
proposals of Reykjavik are easily cast 
aside. If you believe SDI is at best an 
unproven theory of dubious worth, 
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then it is difficult to rationalize the 
President’s refusal to accept the most 
sweeping nuclear arms reductions ever 
seriously proffered. 

We all hope negotiations toward 
arms control will resume. But in the 
meantime, the national debate on star 
wars will be focused here on Capitol 
Hill, and that should give everyone 
some pause. 

With our track record on molding 
our Nation's defense policy to meet 
the image cast by defense contractors, 
how can we promise any objectivity 
about SDI, the most expensive mili- 
tary project in the history of the 
world? One can only hope that Presi- 
dent Eisenhower's parting advice to 
this Nation about the growth and in- 
fluence of the military industrial com- 
plex will guide us during this political 
debate. 


CONGRESS’ FAILURE TO 
COMPLETE ITS WORK 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute.) 

Mr. WRIGHT. Mr. Speaker, I am ad- 
vised that the President has given an 
order to close down the Government 
as of noon today while the other body 
debates the continuing resolution. Per- 
haps we will be able to get an agree- 
ment, and I earnestly hope we shall, to 
avoid that contingency, at least to 
permit the workers to come back to 
work throughout the country and con- 
tinue the Government. 

The game of blame is a fruitless 
game. Therefore, let me simply point 
out that throughout this entire proc- 
ess the House has behaved responsi- 
bly. We had the overwhelming prepon- 
derance of appropriation bills passed 
through the House and on the desk in 
the Senate long before Labor Day. 

On four oceasions we have sent con- 
tinuing resolutions to the other body 
to avoid the necessity which now ap- 
pears ready to fall upon the country, 
with the President’s order to close 
down the Government. I think that is 
a shame. 
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I think that is most unfortunate 
that the President would find it neces- 
sary on this occasion, while the Senate 
debates arcane and important issues in 
an effort to resolve the contretemps 
between various factions and groups 
and bring a continuing resolution 
through that Chamber in order that 
we might have final action. 

The House, 2 weeks ago, on the eve 
of the President’s visit to Iceland, 
swallowed hard, ignored campaign 
rhetoric against us, and give to the 
President of the United States a con- 
vincing demonstration of unity in 
order that he might negotiate in 
behalf of our country. 
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It seems to me that rather than 
close down the Government, it would 
behoove the President to stay here in 
Washington and to call off his trip to 
North Dakota and call in Senator 
Dol and the leaders of the other 
body, and see if he could not work out 
an arrangement where the Govern- 
ment of the United States might con- 
tinue. 

This is sad. We must do whatever is 
necessary to avoid it; we have behaved 
responsibly. The House stands ready 
to continue to behave responsibly in 
the ongoing operation of the Govern- 
ment of the United States. 


GEORGE MASON UNIVERSITY 
PROFESSOR WINS NOBEL 
PRIZE IN ECONOMICS 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and exend his re- 
marks and include extraneous matter.) 

Mr. WOLF. Mr. Speaker, I would 
like to bring to the attention of my 
colleagues the announcement made 
yesterday that the Nobel Prize in Eco- 
nomics has been awarded to James M. 
Buchanan, a professor at George 
Mason University in Fairfax County. 

This award has been made for Mr. 
Buchanan's lifelong work in applying 
economic analysis to the processes by 
which governments raise and spend 
money. 

On behalf of all northern Virginians, 
I offer my congratulations to Mr. Bu- 
chanan and would like to share with 
my colleagues a number of articles 
that appeared in the paper. 

This is also a tribute to President 
George Johnson, the president of the 
university, who has done such a great 
job of bringing good people to George 
Mason; and lastly, there was a member 
of the house of delegates who has 
since died; a gentleman named Hank 
Mann, who years ago was one of the 
founders of this university. This is a 
tribute to all of these people. 

Mr. Speaker, I am including at this 
point several newspaper articles on 
the award: 

{From the Washington Post, Oct. 17, 1986] 
A NOBEL FOR JAMES BUCHANAN 

The Swedes sometimes use the Nobel 
Prize in Economics to bring attention and 
influence to certain ideas, rather than to 
reward work that has already attained it. 
This year’s award seems to fall into that 
category. While James McGill Buchanan 
has for many years been regarded with re- 
spect by American economists, his work has 
never become part of the central structure 
of the discipline. Mr. Buchanan has spent 
the past several decades applying economic 
analysis to the processes by which govern- 
ments raise and spend money. That has led 
him to a view of politics as a market among 
interest groups, in which people in public 
life follow much the same logic as those in 
private businesses to aggrandize their own 
positions. That, he argues, gives all govern- 
ment a strong inherent tendency to keep ex- 


panding—and he deplores it. Mr. Buchanan 
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is a vigorous supporter of a constitutional 
amendment to force the federal government 
to balance its budget. 

The amendment, like the bleak and pessi- 
mistic view of government that it reflects, 
has always seemed to us an altogether dubi- 
ous proposition. But there’s one crucial 
sense in which Mr. Buchanan is surely 
right. Economics at its best is a moral sci- 
ence. Modern economics often strays far out 
into the mists of abstract mathematics but, 
while math is tidier than morality, in eco- 
nomics it is on the whole less illuminating. 
Over the years the Nobel awards have 
jumped uncertainly back and forth across 
that line, reflecting the ambivalence among 
economists themselves. This year the prize 
is particularly welcome because it rewards a 
scholar who has devoted himself explicitly 
to the social and moral implications of 
public choices. 

And the prize is doubly welcome in this 
city, for Mr. Buchanan teaches at George 
Mason University in Fairfax. The newest of 
this region’s universities and already an in- 
valuable assét, George Mason is doing fine 
work in many fields. Mr. Buchanan's Nobel 
is a dramatic indication of its resources and 
will encourage the state of Virginia to con- 
tinue to expand and strengthen it. 

To strengthen George Mason's economics 
program will require careful thought. There 
is a tendency at most of the Virginia state 
universities to look to the right when re- 
cruiting economists. Most of the economics 
department at George Mason is, in political 
terms, extremely conservative. That creates 
comfortable relationships within the depart- 
ment, with the state legislature and with 
the businesses to which universities look for 
support. But as George Mason’s stature in- 
creases it will need to broaden its faculty 
and expose its students to other perspec- 
tives. Mr. Buchanan is a man who relishes 
debates. It would be a pity if his own emi- 
nence resulted in an economics department 
at George Mason in which there was no one 
to give him an argument. 


[From the Washington Post, Oct. 17, 1986) 
GMU TEACHER WINS NOBEL IN Economics 
(By Jane Seaberry) 


James M. Buchanan, a professor at 
George Mason University in Fairfax 
County, yesterday was awarded the Nobel 
prize in economics for his lifelong work in 
developing Public Choice, an unorthodox 
area of political economics that was influen- 
tial in the development of the Gramm- 
Rudman-Hollings budget reduction law. 

Buchanan, 67, said he received a call in- 
forming him of the $290,000 prize at “about 
6:32 this morning. I just finished shaving 
and was almost out the door to come to 
work. My feeling was one of total shock, 
surprise.“ 

Buchanan, who grew up in rural poverty 
in Tennessee and now lives in Fairfax City 
with his wife, Ann, became the first Nobel 
laureate at George Mason, which has 
become the headquarters of the Public 
Choice movement. 

Public Choice supporters include many in- 
fluential and conservative members of the 
Reagan administration, Congress and the 
Federal Reserve system who have used its 
arguments to combat what they perceive as 
“big government” policies. But Public 
Choice has been opposed by many main- 


stream economists who consider it extreme 
and its adherents a fringe element. 


Buchanan, who calls himself a libertarian, 
said he has grown his food for the past 12 
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years and begins his 11-hour working days 
before dawn. He shuns the eastern economic 
establishment and prefers to be called part 
of the great unwashed.” 

“I hope to avoid being an instant expert 
on everything,” he said at a news confer- 
ence yesterday. I'm not an instant expert 
on anything.” 

Public Choice followers support a bal- 
anced-budget amendment and other steps to 
limit government, a flat tax and elimination 
of the Federal Reserve's power to determine 
monetary policy. The movement provided 
Sen. Phil Gramm (R-Tex.), an enthusiastic 
supporter, with the philosophical underpin- 
ning for the Gramm-Rudman-Hollings defi- 
cit reduction law. 

Among its adherents in key policy posi- 
tions in Washington are James C. Miller III, 
director of the Office of Management and 
Budget, who was one of Buchanan's stu- 
dents at the University of Virginia, and Fed- 
eral Reserve Vice Chairman Manuel H. 
Johnson, who taught at George Mason Uni- 
versity before joining the government. 

Public Choice is not so much an economic 
theory as it is a way of looking at how 
policy makers and bureaucrats behave in 
ways that determine economic policies. 
Players in the political arena are seen as fol- 
lowing policies in their self-interest, allow- 
ing big governments to have almost a will of 
their own despite the wishes of voters. 

For example, Buchanan said yesterday 
that one way of determining how the gov- 
ernment has run up record budget deficits is 
to look at how members of Congress make 
their decisions. They boast to their constitu- 
ents about the great programs they have 
passed but which increase government 


spending, he said. At the same time, they 
don't want to raise taxes because it will cost 
them votes. 

Public Choice economists say Congress 
needs to be reined in either by Gramm- 


Rudman-Hollings or a constitutional 
amendment requiring a balanced budget. 

The Royal Swedish Academy of Sciences, 
which announced the award—the 14th eco- 
nomic one to go to an American since the 
prize was established in 1969—said that 
while traditional economic theory explained 
how consumers and business people made 
decisions regarding the purchase of goods, 
choice of work, production and investments, 
“Buchanan has developed a corresponding 
theory of decision-making in the public 
sector. 

“Buchanan's foremost achievement is that 
he has consistently and tenaciously empha- 
sized the significance of fundamental rules 
and applied the concept of the political 
system as an exchange process for the 
achievement of mutual advantages,” the 
academy said. “He has used this method 
with great success in the analysis of many 
specific problems and issues. Long before 
large budget deficits arose, for example, he 
showed how debt financing dissolves the re- 
lation between expenditures and taxes in 
the decision-making process.“ 

The academy added that developments 
over the last few decades have confirmed 
Buchanan's realistic views of the scope of 
economic policy.” 

Some mainstream economists have insist- 
ed that Congress has not been irresponsible 
in handling the budget and that it has 
checks and balances to restrain spending, 
making constitutional mandates unneces- 
sary and sometimes harmful. 

Princeton University professor Alan S. 
Blinder said in a recent interview, It's 
mainly the extremism that leads a lot of 
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people, including myself, to believe that 
they go overboard” assigning selfish motives 
to the actions of all bureaucrats. 

Buchanan works at a gray manual type- 
writer in an office surrounded with gray 
metal shelves filled with books. A calendar 
with a picture of Swedish economist Knut 
Wicksell is tacked to a wall, and a framed 
photograph of University of Chicago profes- 
sor Frank Knight leans prominently on a 
shelf. (Buchanan has said that Wicksell and 
Knight were influential in his develop- 
ment.) His chair is worn gold velour with 
some of the stuffing sticking out. 

Buchanan attended Middle Tennessee 
State College and the University of Tennes- 
see, where “I learned no economics during 
that year, but what I did learn [was] about 
women and whiskey, which after all are im- 
portant parts of an education,“ he wrote in 
an autobiography. 

He received a doctorate in 1948 from the 
University of Chicago. After teaching at the 
University of Virginia in Charlottesville and 
Virginia Polytechnic Institute, Buchanan 
was persuaded to join George Mason in 
1983, where he teaches graduate courses 
and is paid $114,130 a year. 

In large part, my colleagues and I sensed 
that George Mason University was a dynam- 
ic, growing university.“ Buchanan said. 
“This seemed to me where the action was.” 


{From the Washington Post, Oct. 17, 1986] 


NOBEL SEEN AS MILESTONE OF Mason's 
GROWING STATURE 


(By Leah Y. Latimer) 


Lydia Ortega was a student at Virginia 
Polytechnic Institute three years ago when 
economics scholar James M. Buchanan de- 
cided to leave the school for the less prestig- 
ious and little-known George Mason Univer- 
sity. Ortega, a Los Angeles resident who had 
never heard of George Mason, decided to 
follow him. 

When he left, I came to George Mason, 
too.“ Ortega said yesterday. “I knew I 
wouldn't be able to get the same thing if I'd 
stayed.“ 

Since then, other schools and students 
have followed Buchanan's and Ortega's 
move to the Fairfax County school, the 
result of a well-planned strategy to trans- 
form the struggling state-supported college 
into a prominent institution. 

Yesterday's announcement that Buchan- 
an will receive the Nobel Prize in economics 
is a significant indicator of just how well 
the strategy has worked. It also distin- 
guishes George Mason as the only universi- 
ty in the Washington area with a Nobel lau- 
reate on its faculty. 

“This. documents the progress that 
they've made,” said J. Michael Mullen, asso- 
ciate director of Virginia's Council on 
Higher Education. What they've been able 
to accomplish in a few years has taken 
other colleges decades.” 

University officials hope the prize will be 
a boon to George Mason’s continuing 
growth. 

There's no question about it. It's a major 
drawing card.“ said W. Mark Crain, one of 
Buchanan's colleagues in the university eco- 
nomics department. “It’s immediately put 
us on the map.” 

“The opportunity to work with a Nobel 
laureate is going to be a powerful attraction 
to very good students,” said university Presi- 
dent George Johnson. “And very good facul- 
ty go where very good students are. It’s very 
great in terms of PR.” 

Gov. Gerald L. Baliles also celebrated the 
award, telling reporters in Lynchburg yes- 
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terday that Buchanan's honor will “draw at- 
tention to all of Virginia." 

George Mason brought Buchanan to 
Northern Virginia in 1983, at the start of an 
intensive campaign to attract academic su- 
perstars with salaries similar to the $114,000 
Buchanan will receive this year. 

Part of the plan has been to stay at the 
fore of education by offering programs in 
high technology and information process- 
ing, taking advantage of its location in a 
fast-growing high-technology corridor near 
the nation's capital. The idea has been 
highly successful and has atracted students 
who say they otherwise might not have at- 
tended. 

Enrollment has increased up to 9 percent 
annually in recent years and conservative 
columnist Walter Williams and Manuel 
Johnson, vice chairman of the Federal Re- 
serve Board, are now counted among the 
school's more distinguished faculty mem- 
bers. 

In the meantime, the university's Center 
for Study of Public Choice, the economics 
think tank headed by Buchanan, has gained 
a philosophical following of politicians and 
policymakers scattered throughout the 
Reagan administration and Congress. 

Since its start in 1957 with 17 students in 
a converted elementary school building at 
Baileys Crossroads, George Mason has 
grown into a 583-acre campus with 17,700 
students. A 10-acre campus in Arlington 
houses the university's law school. 

With a state endowment. that has grown 
from $800,000 in 1981 to reportedly more 
than $22 million this year, it is able to pro- 
vide a full-time education to Virginia resi- 
dents for $1,680 a year. 

The campus itself, with its new brick 
buildings, miles of fresh, black asphalt and 
continuing construction, is more a tribute to 
modern scholarship than centuries-old tra- 
dition. 

But if a lack of national recognition has 
been something school officials have sought 
to change, in some cases it has been a strong 
selling point. 

Created as a two-year branch of the pres- 
tigious University of Virginia, George 
Mason also has been seen by many scholars 
as the opportunity to have an impact in de- 
veloping research programs. 

“That was one of my sales pitches. You 
don't have to worry about reputation, 
import your own,” recalled Karne Vaughan, 
the economics department chairman who 
helped recruit Buchanan and seven other 
economics professors from the VPI in 
Blacksburg. And it worked,” she noted yes- 
terday. 

The university’s four-year-old graudate 
program in economics has grown dramati- 
cally to include about 220 students this 
year. 

Larry McQuillin, a 25-year-old doctoral 
candidate in economics, said George Mason 
was his first choice for graduate study, over 
the larger University of Maryland and Uni- 
versity of North Carolina. 

McQuillin, from Minneapolis, said the 
impact of the school’s Nobel recognition 
may increase the value of his diploma— 
something university officials are hoping 
more potential students will come to believe. 
“I guess it legitimizes it. McQuillin said. 

Besides the growing reputation for aca- 
demic excellence, the school’s attractions 
inicude a $16.75 million sports arena called 
the Patriot Center, a championship wres- 
tling team and a women's soccer team that 
captured the NCAA championship last year. 
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At yesterday's Board of Visitors meeting, 
school officials poured champagne and ap- 
plauded Buchanan as he entered the room. 
Johnson, whose remarks reflected officials’ 
hopes for continued growth, offered a toast. 

“To our first laureate,” he said. 


RISING GEORGE MASON BASKS IN GLORY 


(By Prank Perley) 


In April, Time magazine touted George 
Mason University as one of nine fast-rising 
and ambitious institutions’—one that is 
“challenging the nation’s elite schools.“ 

Now, in addition to its reputation for of- 
fering top-notch academics at an affordable 
price, the school can boast its own resident 
Nobel laureate. 

George Mason professor James M. Bu- 
chanan yesterday was named winner of the 
Nobel Prize in economics for his work on 
the impact of economics on public policy. 
“Surely there will be some attention paid to 
the source of this work, George Mason Uni- 
versity. There's no doubt about it,” said Mr. 
Buchanan at a campus press conference yes- 
terday after the award was announced. 

George Mason University, named after a 
Fairfax County man who helped frame the 
Declaration of Independence and the Bill of 
Rights, began 29 years ago as a branch of 
the University of Virginia. At that time the 
school offered a two-year program to 17 stu- 
dents in a converted school building in 
Baileys Crossroads. It became an independ- 
ent university in 1972. 

In 1964, the university moved to a new 
campus on 583 wooded acres near Fairfax. 
In the last 10 years, its enrollment has dou- 
bled to 17,600 students and is growing at 
about 1,000 new students a year. During the 
same period, the number of degree pro- 
grams has risen to 93, including seven doc- 
toral programs. 

Having a Nobel Prize winner on campus 
brought more esteem to George Mason’s en- 
ergetic president, George W. Johnson, who 
has been credited with a large part of the 
school’s recent success. 

Mr. Johnson left his post as liberal arts 
dean at Temple University to come to 
George Mason in 1978. He began by target- 
ing three academic areas for which the uni- 
versity—by merit of its proximity to Wash- 
ington—is well-suited for success: public 
policy, high-technology science and engi- 
neering, and arts and humanities. 

“We're trying to utilize the fact that we're 
near the epicenter of change for the nation 
and maybe the entire world,” Mr. Johnson 
said. 

In 1983, Mr. Johnson came up with a 
salary offer of more than $100,000 to lure 
Mr. Buchanan and his prestigious Center 
for Public Choice from Virginia Polytechnic 
Institute in Blacksburg to George Mason. 
With him came the center's six professors. 

Mr. Johnson has pushed the university 
into a central role in creating the ambitious 
Center for Innovative Technology, a pri- 
vate, non-profit corporation designed to at- 
tract high-technology industry to Virginia. 
Specifically, the university is working with 
the Software Productivity Consortium, a di- 
vision of CIT that is seeking software break- 
throughs that will benefit area businesses. 
Ground was broken for the center last 
month near Washington Dulles Internation- 
al Airport. 

As its student enrollment has jumped, 
George Mason has undertaken an ambitious 
construction program that has brought the 
number of campus buildings from four to 
53. 
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A $26 million performing arts center to 
become the center of a revamped human- 
ities and arts program is to be completed in 
two years. 

Patriot Center, a 10,000-seat sports and 
entertainment arena, has hosted profession- 
al basketball exhibition games and a nation- 
ally televised gymnastics tournament since 
opening last year. 

Tuition at George Mason is far less than 
at many traditional bigname schools. Resi- 
dents of Virginia pay $1,680 a year: for out- 
of-state students, tuition is $3,336. 

Smiling faculty members, students and ad- 
ministrators gave Mr. Buchanan a cheering 
welcome when he arrived yesterday at 
George's Hall, which houses the Center for 
Public Choice but yesterday hosted an 
interview with Mr. Buchanan by the nation- 
al news media. 

“Now that Professor Buchanan has re- 
ceived the Nobel Prize, we'll be attracting 
graduate students from other states. It will 
really strengthen the graduate program,” 
said Samuel H. Phillips, a professor of eco- 
nomics. 

He predicted that an influx of out-of-state 
students would worsen the shortage of dor- 
mitory space. About eight dormitories now 
provide rooms for 1,770 students. 

Andrew Marsh, a 20-year-old senior from 
Bermuda, said he heard about George 
Mason's economics department from an 
economist who was a friend of his father. 
The award will further enhance the depart- 
ment’s reputation, he said. 

“There's already a lot of people who come 
because they offer a lot of courses here. It 
will help to focus national attention here,” 
he said. 

Mr. Johnson agreed: “It certainly calls at- 
tention te the university. For the moment, 
we're all going to bask in his glory.” 


THE TRADE DEFICIT IS RUINING 
AMERICA’S INDUSTRIAL IN- 
FRASTRUCTURE 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for for 1 minute.) 

Mr. TRAFICANT. Mr. Speaker, the 
trade deficit is approaching $200 bil- 
lion, and yet we have no trade bill be- 
cause very simply, the President of the 
United States does not want it. 

The President continues to allow 
unfair foreign partners to rape Ameri- 
can industry. Where is it going to end? 
It is not just steel anymore; it is your 
industries: electronics, textiles, leather 
goods and yes, even agriculture. 

What is really dangerous about it, 
no one even seems to really care or 
notice in this House. We keep defend- 
ing, on this side of the aisle, free en- 
terprise. This is not free enterprise 
anymore; this is freeloading. This is 
absolute freeloading and American in- 
terests including the President right 
now are giving birth to a new dinosaur 
called the American Industrial Infra- 
structure. 

The greatest sin of this administra- 
tion will be, in the 99th Congress, the 


President did not address trade and 
the President failed to look at the 


future consequences of a Nation ap- 
proaching a $200 billion trade deficit. 
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You cannot separate that from the 
economic problems of this country. 


STATEMENTS FOR THE RECORD 
ON THE RETIREMENT OF DR. 
FREEMAN CARY 


(Mr. GAYDOS asked and was given 
permission to address the House for 1 
minute.) 

Mr. GAYDOS. Mr. Speaker, having 
had 3 hours of special orders, 2 of 
which were used to discuss in detail 
trade problems and health and safety 
problems, last night I had the honor 
and the privilege of holding a 60- 
minute special order for our former 
House physician, Admiral Cary. 

We have substantial participation by 
the Members; and on coming in today, 
many Members asked whether or not 
they could put in prepared statements, 
and I want to notify my colleagues 
today that they have 5 legislative days 
as of yesterday to insert these into the 
Recorp depending on how long we are 
going to be in session. 

Mr. Speaker, I urge Members to 
submit those remarks. 


IMMIGRATION BILL HAS 
STRONG ANTIDISCRIMINATION 
FEATURES 


(Mr. FRANK asked and was given 
permission to address the House for 1 
minute.) 

Mr. FRANK. Mr. Speaker, paren- 
thetically, I hope we do not have 5 leg- 


islative days left to do anything. 

I want to talk a little bit about the 
language that has come forward about 
a key provision in the immigration 
bill. One section of that bill which re- 
mained law was originally drafted by 
the Committee on Education and 
Labor under the guidance of Chair- 
man HAWKINS. 

It provides a very tough antidiscrim- 
ination mechanism, in case sanctions 
cause discrimination—we hope they do 
not, but they might—and it allows pri- 
vate organization to bring suits if the 
administration official charged with 
protecting people declines to do so in 
some cases. 

I think that is very important, Mr. 
Speaker, and I look forward to its 
working well. Some people in the ad- 
ministration had a great fear that this 
was going to lead to abuse; so some 
statements were made by the chair- 
man of the Committee on the Judici- 
ary here and the chairman of the Sub- 
committee of the Judiciary on Immi- 
gration in the other body, stressing 
that this was not intended to be used 
to harass people. 

I have no problem with those state- 


ments being made; except some of the 
language, particularly in the other 


body, suggested that there would be 
reason to fear that some of these 
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groups would be engaged in harass- 
ment. 

Today I want to repudiate any sug- 
gestion that the organizations that I 
was pleased to work with in drafting 
and getting this legislation enacted, 
have in mind harassing anyone. The 
organizations that I am familiar with 
are diligent, hard-working groups of 
people who are opposed to discrimina- 
tion. A particular reference quoted in 
the Washington Post today refers to 
them as “slavering organizations” I 
found very offensive. 

I think it is a mistake for people to 
direct their hostility against those or- 
ganizations of well-meaning citizens 
who are out there, making a lot less 
money than they could make in pri- 
vate practice trying to protect people 
against discrimination. 

So yes, I have no objection to a 
statement that says, “We do not 
intend for people to be harassed,” but 
there was never any indication that 
they would be, and I salute these orga- 
nizations. 


ELIE WIESEL: “SPEAK TRUTH TO 
POWER” 


(Mr. ROEMER asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. ROEMER. Mr. Speaker, earlier 
this week a U.S. citizen, Mr. Elie 


Wiesel, was given the Nobel Peace 


Prize. 

I rise to congratulate Mr. Wiesel. I 
have never met the man; but I 
thought he gave the most powerful 
speech given in our country since 
Martin Luther King spoke here in 
Washington more than 20 years ago, 
when he spoke to the President of the 
United States right before the Presi- 
dent’s trip to Bitburg, West Germany. 

I want to remind my colleagues 
again of what Mr. Wiesel had to say. 

Forty years ago, a young man awoke 
and found himself an orphan in an or- 
phaned world. What have I learned in 
the last 40 years, Mr. President? Small 
things. I learned the perils of language 
and those of silence. I learned that in 
extreme situations, when human lives 
and dignities are at stake, neutrality is 
a sin. It helps the killers, not the vic- 
tims. I learned the meaning of soli- 
tude, Mr. President. We were alone, 
desperately alone. 

Mr. Wiesel concluded by telling the 
President that his Jewish tradition 
and his belief in America caused him 
to speak truth to power. 

I thank Mr. Wiesel; I congratulate 
him on his Nobel Peace Prize and 
remind my colleagues of the lesson he 
taught us: To speak truth to power. 
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PROVIDING FOR CONCURRING 
IN THE SENATE AMENDMENT 
TO THE HOUSE AMENDMENT 
TO THE SENATE AMENDMENT 
TO THE BILL H.R. 5484, DRUG 
ENFORCEMENT, EDUCATION, 
AND CONTROL ACT OF 1986, 
WITH AN AMENDMENT 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 597 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 597 

Resolved, That upon the adoption of this 
resolution the House shall be considered to 
have: (1) taken from the Speaker's table the 
bill (H.R. 5484), with the Senate amend- 
ment to the House amendment to the 
Senate amendment thereto, and concurred 
in the Senate amendment with an amend- 
ment inserting in lieu thereof the text of a 
bill introduced by Representative Wright of 
Texas on October 16 or 17, 1986; and (2) 
adopted a concurrent resolution introduced 
by Representative Wright on October 16 or 
17, 1986, directing the Clerk of the House to 
make a correction in the enrollment of the 
bill H.R. 5484. 

The SPEAKER pro tempore. The 
gentleman from Florida [Mr. PEPPER] 
is recognized for 1 hour. 

Mr. PEPPER. Mr. Speaker, for pur- 
poses of debate only, I yield 30 min- 
utes to my able friend, the gentleman 
from Tennessee [Mr. QUILLEN], pend- 
ing which I yield myself such time as I 
may consume. 
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Mr. PEPPER. Mr. Speaker, House 
Resolution 597 provides that upon its 
adoption, the House shall be consid- 
ered to have taken H.R. 5484. The 
Drug Enforcement, Education, and 
Control Act of 1986, from the Speak- 
er’s table with the Senate amendment 
to the House amendment to the 
Senate amendment, and to have con- 
curred in the Senate amendment with 
an amendment. The amendment con- 
sists of the text of the bill, H.R. 5729, 
which was introduced by Representa- 
tive WRIGHT this morning. The resolu- 
tion further provides that the House is 
considered to have adopted the con- 
current resolution, House Concurrent 
Resolution 415, which was also intro- 
duced by Representative WRIGHT this 
morning. This concurrent resolution 
directs the Clerk of the House to make 
a correction in the enrollment of the 
bill, H.R. 5484. The vote which will 
occur on the rule will be a vote to 
return the bill with a House amend- 
ment to the Senate. The concurrent 
resolution will also be cleared for con- 
sideration in the Senate. 

H.R. 5729, as introduced by the ma- 
jority leader, Mr. WRIGHT, is a biparti- 
san leadership agreement which has, I 
might add, also been agreed to by the 
leadership of the other body. The 
agreement proposes an acceptable 
drug abuse prevention and education 
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bill which incorporates important nar- 
coties control provisions included in 
both the House and Senate versions of 
the bill. 

Mr. Speaker, this resolution provides 
procedures which are unusual in 
nature. The membership has not had 
the opportunity to examine the pro- 
posed amendment. But as we are all 
aware time is very short. We are much 
too close to success to let this opportu- 
nity slip away. 

The amendment by Mr. WRIGHT in- 
cludes many of the provisions which 
have been passed by this House and 
promises to greatly expand the war on 
drugs. The House should be aware 
that the amendment does not include 
the death penalty language which 
overwhelmingly passed the House. 
Due to the delay which has occurred 
in the other body relative to the death 
penalty provision. The leadership de- 
cided that the language should be 
stricken. Members should be aware 
however, that the concurrent resolu- 
tion which is addressed in the rule 
contains the amendment by Mr. 
WRIGHT along with the death penalty 
language. After passage of the rule. 
The House bill along with the concur- 
rent resolution will be sent to the 
Senate. Thereby allowing those Mem- 
bers a choice of whether or not to in- 
clude the death penalty. 

Mr. Speaker, the Members of this 
House and the citizens of our great 
Nation owe their well-founded appre- 
ciation to the leadership on both sides 
of the aisle and of the other body for 
their relentless and untiring efforts to 
bring this bill forward. 

I urge my colleagues to adopt this 
rule, send this compromise to the 
Senate and provide our Government 
with the necessary resources and au- 
thority to address this most serious 
problem. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. PEPPER. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding, because I 
want to clarify because we are dealing 
with an unusual procedure here, and I 
am somewhat concerned about the 
procedure but I want to make sure I 
understand it. 

In adopting the rule, we will adopt 
the drug conference report and in ad- 
dition will adopt a separate resolution 
that will contain the death penalty 
language that this House has support- 
ed in the past, and both of those will 
be sent as a package then to the body 
upon the adoption of this rule. Is that 
correct? 

Mr. PEPPER. That is right. 

Mr. WALKER. I thank the gentle- 
man. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 


32718 


Mr. Speaker, this the last action on 
the part of the House necessary to 
enact the drug bill into law. On adop- 
tion of this rule, we are sending the 
final text of the bill to the other body. 
Testimony received at the Rules Com- 
mittee last night stated that all the 
items in dispute between the House 
and the other body have been re- 
solved. So, success has crowned our ef- 
forts to begin the counteroffensive 
against the drug traffickers. 

I would like to say at this time that 
the House and the entire country owe 
a debt of gratitude to all the Members 
who have worked so hard to put this 
tough drug bill together. Let me just 
mention the gentlemen from New 
York, the chairman of the Select Com- 
mittee on Narcotics, Mr. RANGEL, and 
the ranking Republican Member, Mr. 
GILMAN. They are fine Members and 
they have worked in a diligent and bi- 
partisan fashion on this bill, as have 
so many other Members of the many 
committees involved. 

Especially do I want to commend the 
gentleman from Texas, Mr. WRIGHT, 
and the gentleman from Illinois, Mr. 
MIicHEL. These two outstanding party 
leaders have worked together and 
have provided a splendid example of 
what true bipartisan leadership can 
achieve for the country. My hat is off 
to both of you. And to the distin- 
guished majority leader, let me say, 
we, on this side of the aisle, appreciate 
the way this bill has been handled 
under your leadership with Mr. 


MIcHEL. We have been treated fairly 


from start to finish. The lesson is, we 
should conduct our business in this 
manner more often. It is good for the 
country. 

Finally, Mr. Speaker, I say, let the 
word go forth from this Congress to 
the drug traffickers and kingpins of 
the drug underworld: Beware. The 
counteroffensive has begun. The 
American people, backed with tough 
new penalties and powerful new tools 
provided by a united Congress, are 
coming after you. We intend to thwart 
you at every turn and put you to 
flight. We intend to defeat you and we 
will see this war against drugs through 
to the finish. And we will win. 

Mr. Speaker, I ask for a yes“ vote 
on this rule. 

Mr. PEPPER. Mr. Speaker, I want to 
join my distinguished colleague from 
Tennessee [Mr. QUILLEN] in the acco- 
lade that he rendered to the distin- 
guished gentleman from New York 
(Mr. RANGEL]. 

Mr. Speaker, I was working 15 years 
ago on the Crime Committee of this 
House, of which I had the honor to be 
the chairman, with Mr. RANGEL, and I 
knew then his diligent and determined 
struggle to try to curb drug abuse in 
this country. He has carried that fight 
on in the most distinguished way as 
chairman of the Select Committee on 
Narcotics Abuse and Control. 
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Mr. Speaker, I am proud to yield 4 
minutes to the distinguished gentle- 
man from New York [Mr. RANGEL] for 
purposes of debate only. 

Mr. RANGEL. Mr. Speaker, I thank 
the gentleman from Tennessee [Mr. 
QUILLEN] for the remarks that he 
made, and I support them for all of 
the Members who have worked so dili- 
gently to make this opportunity 
become a reality. And with all of the 
tributes that we like to pay to the gen- 
tleman from Florida [Mr. PEPPER] for 
all the work he has done not only for 
the Congress but for our great Nation, 
I cannot think of anything that we 
could give that he would appreciate 
more than the package which we are 
about to pass that for the first time 
would say that our Nation is not just 
dealing with political rhetoric but we 
have come up with a strategy that 
may not win but at least we can go 
back home to our constituents and say 
that we have tried. 

The rule has attempted to balance 
the interests of everybody on both 
sides of the aisle. 

The Committee on Rules, the chair- 
man and the minority members have 
certainly given us an opportunity for 
the House to work its will. Again, I 
agree with Mr. QUILLEN that this is 
one of the finest moments that we 
have had in the House of Representa- 
tives to see the leadership of Jim 
WRIGHT working so closely with Bos 
MICHEL not only to do what the House 
would want done but to concern them- 
selves with the special interests that 
Members had. 

I think that Mr. Gexas is a classic 
example as a Member who has worked 
hard to make sure that the issue of 
the death penalty be brought before 
the House. And even though the 
House has passed those provisions and 
the Senate rejected it, it could have 
been a situation where the House 
would be bogged down, but because of 
the creativity of the rule, because the 
staffs have come together to make cer- 
tain that those of us who are for or 
against the death penalty do not walk 
away from this Congress in saying 
that we have deserted the American 
people and not given local and State 
governments, indeed, direction to the 
administration to be able to move for- 
ward and to do something about this 
crisis that we are all facing. 

I think that when we pass this rule 
we will be passing the bill. It will be 
the conference report. It is something 
that really gives us the opportunity to 
deal with foreign governments that 
have ignored our plea in the eradica- 
tion and control; we can give them as- 
sistance for those who want to cooper- 
ate; we can remove most-favored- 
nation treatment, economic and other 
types of assistance, for those that 
ignore our plea; we can bring in the 
Coast Guard and Customs to protect 
our borders; we can reach out to local 
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and State governments to shore up 
what they are doing in law enforce- 
ment and rehabilitation; and most im- 
portant, we can beef up the Justice 
Department to make certain that 
these criminal elements know that 
when they do get caught that they 
will have to pay the penalty. 

I think all of us have parts of the 
bill that perhaps we are not satisfied 
with, but I ask my colleagues to sup- 
port the rule and support the bill be- 
cause of the historic nature, that we 
are taking this one gigantic step in 
outlining what could have been done 
in the past, what should be done in 
the future, and we will be able next 
year and in the years that follows to 
test what we are doing with oversight, 
not only with the Select Committee on 
Narcotics Abuse and Control—which, 
of course, it is the will of the House 
whether or not they are reconstitut- 
ed—but with each and every commit- 
tee which has worked over the years 
legislatively. 

I would just like to conclude by 
saying that whatever we have been 
able to do in the Select Committee on 
Narcotics Abuse and Control, it has 
been because the standing committee 
chairmen and subcommittee chairmen 
have worked together as a team with 
no one seeking to gain publicity but 
only to bring back to the House the 
best reports that are possible. I could 
not have done this without the sup- 
port of the Republicans and Demo- 
crats on the Select Committee on Nar- 
cotics Abuse and Control, and I cer- 
tainly could not have done it without 
the partnership of “Ben” GILMAN of 
New York. 

Mr. QUILLEN. Mr. Speaker, I yield 
3 minutes to the gentleman from Ohio 
(Mr. WYLIE]. 

Mr. WYLIE. Mr. Speaker, I urge ap- 
proval of this rule providing for the 
passage of the Omnibus Drug Enforce- 
ment Education and Control Act. I am 
not familiar with subtitle H of the bill 
that deals with the prevention of 
money laundering through our Na- 
tion’s financial institutions, and I feel 
this is an excellent provision. I have 
said previously during House consider- 
ation of this bill that the Banking 
Committee's provisions will assist im- 
measurably in the war against drugs. 
The bottom line is simple: by curbing 
the drug dealer's ability to launder 
through our Nation’s financial institu- 
tions the phenomenal profits generat- 
ed from drug sales, profits estimated 
to exceed $80 billion annually, we will 
hit drug dealers where it hurts the 
most, in their pocketbooks. 

While I believe the language adopt- 
ed by the House is superior in several 
respects to the amendment of the 
other body to this title, I continue to 
support the omnibus measure as a 
giant step forward in the war against 
drugs. 
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As I say, I preferred the House- 
passed language clarifying the state- 
of- mind standard for criminal and civil 
money penalties. The House language, 
“knowingly or with reckless disre- 
gard,” is consistent with the state-of- 
mind” standard in other laws enforced 
by the Treasury Department and is fa- 
miliar to them. Willfully“ has an in- 
terpretive history but requires a 
higher standard of proof. 

The other body did retain some 
other important provisions of the 
House bill. The other body recognized 
the need to improve Federal bank reg- 
ulatory agency supervision over finan- 
cial institutions in the area of Bank 
Secrecy Act compliance. I am also 
pleased the House provisions regard- 
ing the change in the Bank Control 
Act and the change in the Savings and 
Loan Control Act have been retained. 
The purpose of these provisions was to 
prevent dishonest persons, especially 
those who may have a criminal back- 
ground from gaining control of finan- 
cial institutions in this country. In ad- 
dition, the other body also recognizes, 
as did the House, that the problems 
associated with money laundering are 
not just confined to our Nation. I am 
pleased to note that the House provi- 
sion which requires: the Secretary of 
the Treasury in consultation with the 
Federal Reserve Board, to initiate 
international discussions to establish 
an information exchange system with 
respect to eliminating the internation- 
al flow of money derived from illicit 
drug operations and other criminal ac- 
tivities remains. All in all, this is a 


good bill and testifies to our ability to 
deal in a nonpartisan way with a na- 
tional crisis problem. The bill deserves 
our support. 
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Mr. PEPPER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. AN- 
DERSONI. 

Mr. ANDERSON. Mr. Speaker, con- 
tained in H.R. 5484, the Anti-Drug 
Abuse Act of 1986 is a provision that is 
intended, in only a few, very limited 
circumstances, to clarify the standards 
to be used by the Interstate Commerce 
Commission [ICC] in certain cases in 
which a rail carrier requests authority 
to acquire a motor carrier. This provi- 
sion would require the ICC, and any 
court reviewing the ICC's action, to 
follow the standards set forth in ex 
parte 438 in just the following three 
categories of cases: (1) Cases where a 
rail carrier filed an application with 
the ICC between July 20, 1984, and 
September 30, 1986, to acquire a motor 
carrier; (2) cases where a rail carrier 
entered into a contract or signed a 
letter of intent during that period to 
acquire a motor carrier; and, (3) cases 
where a rail carrier made a public 
tender offer, during that period, to ac- 
quire a motor carrier. A rail carrier, 
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for these purposes, includes any 
person controlled by or affiliated with 
a rail carrier. 

By following ex parte 438, the con- 
trolling standard for review of the ac- 
quisition would be whether the acqui- 
sition will enable the rail carrier to im- 
prove its “overall transportation oper- 
ations” rather than just its rail oper- 
ations. 

This is necessary because several 
days ago the U.S. Court of Appeals for 
the District of Columbia ruled in the 
Norfolk Southern/North American 
Van Lines acquisition case that the 
ICC must limit its consideration to 
whether the rail carrier’s acquisition 
of the motor carrier will improve its 
rail service. 

With only the exceptions here speci- 
fied, the ICC must restrict its delibera- 
tions to the “rail service” test. Howev- 
er, under this provision, the ICC 
would be required to apply the broad- 
er “overall transportation operations” 
standard during any consideration of 
cases falling into the aforementioned 
categories. 

Mr. Speaker, I urge my colleagues to 
join with me in support of this provi- 
sion. 

Mr. PEPPER. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentleman from Oklahoma [Mr. 
ENGLISH]. 

Mr. ENGLISH. Mr. Speaker, I rise in 
support of this rule, and certainly of 
this legislation. I think that this is 
indeed a day to celebrate. The impasse 
that has existed between the House 
and the other body has been broken, I 
think, and I believe that this gives us 
an opportunity to move forward. 

But I say that we should also keep in 
mind what this legislation does is to 
provide an opportunity, an opportuni- 
ty for those who are in the trenches 
fighting the war on drugs. It provides 
them with a great deal of new equip- 
ment. It provides them with a great 
deal of additional resources in the way 
of money. It provides them with new 
people. In fact, it gives them a real 
chance, but they have to be able to 
execute. They have to be able to carry 
out, to take advantage of that particu- 
lar opportunity. 

Mr. Speaker, over the past few days, 
as this drug bill was being debated 
here in the House and the other body, 
I have to say that I have become con- 
cerned, because we have seen the turf 
battle that has existed previously on 
the war on drugs to grow to lengths 
and to spill over here into the Con- 
gress itself. I even heard of one case in 
which one department of the execu- 
tive branch was ordering people from 
another branch off the Hill telling 
them not even to talk to Members of 
Congress as the struggle existed. 

Now this kind of turf battle in the 
past has, quite frankly, cost us in the 
way of resources and has cost us in the 
way of effectiveness. I think that only 
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half of the job is being done here 
today; namely, the passage of this leg- 
islation and giving those agencies the 
opportunity. It is going to be equally 
important, though, for the Congress 
to follow up, to look over the shoulder 
of these agencies making sure that 
they cooperate, that they work togeth- 
er, and in fact we have a truly coordi- 
nated war on drugs. Only then, Mr. 
Speaker, can we see that the resources 
and the opportunities that are being 
provided by this piece of legislation 
are really going to do the job, that the 
American people can truly be assured 
that they are going to see a decrease 
in the amount of drugs on the streets 
of America. 

I think this is a real chance, Mr. 
Speaker, and I certainly want to com- 
mend the Majority Leader for bring- 
ing this to us, as well as the minority 
leader. 

Mr. PEPPER. Mr. Speaker, I yield 5 
minutes to the distinguished majority 
leader, the gentleman from Texas 
[Mr. WRIGHT] to whom we all owe so 
much for the magnificent leadership 
the gentleman has given to this cause. 

Mr. WRIGHT. Mr. Speaker, may I 
express my earnest appreciation to our 
colleagues on 12 different House com- 
mittees, majority and minority mem- 
bers alike. I have never seen a greater 
example of cooperation on any piece 
of domestic legislation. 

Occasionally we have been able to 
bury our partisan differences and 
come together in a transcendent recog- 
nition of an overriding national con- 
cern where it involves the defense of 
our country or the international rela- 
tions of our country. Rarely, if ever, 
have we been able to forge the kind of 
bipartisan consensus that we have 
been able to achieve on this particular 
legislation in anything involving the 
domestic affairs of the United States. 

So I want to express my sincere grat- 
itude to all those who have worked so 
diligently and so effectively to create 
an effective piece of legislation. This 
extends particularly to my colleagues 
on the Republican side of the aisle, to 
the minority leader who has worked 
fairly and freely with me and who has 
accurately reflected the wishes of 
those on his side of the aisle, as well as 
those among the Democrats, the 
chairman on the special committee, 
the gentleman from New York [Mr. 
RANGEL], the chairman of the Judici- 
ary Committee, the gentleman from 
New Jersey (Mr. Roprno], the chair- 
man of the Foreign Affairs Commit- 
tee, the gentleman from Florida [Mr. 
FAscELL], and their opposite numbers 
on the Republican side of the aisle. 

This bill represents a bipartisan and 
bicameral approach to the most seri- 
ous social problem that confronts our 
country. Obviously there is no other 
concern which outranks the fear in 
the minds of our American people of 
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the menace of deadly drugs that has 
invaded our streets, our homes, and 
our school grounds. For the first time, 
we will have a coordinated approach. 
We provide in this bill the tools by 
which those agencies charged with the 
responsibility of maintaining the law 
will be better able to do so. 

It is not a perfect vehicle. It is not 
the end of the road. But it surely is 
the beginning of our assuming the ini- 
tiative in this war against drugs. And 
to that end, I want to express my sin- 
cere thanks to all those in the House 
who have yielded when yielding was 
necessary, who have insisted when in- 
sisting was desirable and, in the proc- 
ess, have created a legislative tool 
which surely will serve the interests 
and will serve the wishes of the Ameri- 
can people. 

Mr. QUILLEN. Mr. Speaker, I yield 
2 minutes to the distinguished minori- 
ty leader, the gentleman from Illinois 
(Mr. MICHEL]. 

Mr. MICHEL. Mr. Speaker and my 
colleagues, I thank the gentleman for 
yielding this time to me, and particu- 
larly following the remarks of the dis- 
tinguished majority leader. 

Mr. Speaker, this Congress began, as 
you all recall, January 3, I guess it 
was, last year, and on a very partisan 
note. If we were to conclude this Con- 
gress with the passage of this measure, 
I could truly say we have concluded it 
on a very conciliatory note and in a 
very bipartisan fashion. 

I would not intend to address myself 
to the merits of the legislation, be- 
cause there are others who will and 
have, and have done that very well, 
but I would join in the accolades that 
have been paid here to those Members 
primarily responsible for helping us 
craft this omnibus piece of drug legis- 
lation, the distinguished chairman of 
the Select Committee on Narcotics, 
where frankly we did not normally 
conceive of it being a legislation com- 
mittee, but one of investigating and 
finding of information and developing 
it. But it all has worked out as kind of 
an underpinning for then the legisla- 
tion committees, 13 or more, I guess, 
in number, to take bits and pieces and 
bring them all together in one fashion. 

I must say the distinguished majori- 
ty leader has been eminently fair in 
his treatment of the minority 
throughout the entire proceedings 
here from the very word “go” until 
the time that we wrapped this up. 

If there is one maybe word of cau- 
tion, that would only be that in that 
final room when we get together, men 
of good will ironing out our differ- 
ences—and yes we have left some work 
to staff—but the word that takes place 
between Members is our bond, and 
that cannot be violated sub rosa by 
differences of opinion of staff people, 
as can happen in some extreme cases. 
Just a word of caution, because those 
of us who have to deal on this floor 
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with one another from time to time, as 
I made mention the other night in our 
tribute to the Speaker, that word be- 
tween Members is something extra 
special. And when we can trust one an- 
other of what we have agreed to on a 
handshake or a verbal commitment 
across that table that is going to be 
bound in cement or gold or whatever, 
that is what really counts. To find, if 
we do, that that has been violated un- 
beknownst to us, then there is the 
tendency to shake that confidence be- 
tween the Members. 

So I just wanted to rise in joining 
with the distinguished majority leader 
in making these comments, because I 
think it has shown that when we put 
out hearts and minds together on both 
sides of the aisle and on both sides of 
the Capitol, what wonders we can 
behold. 
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Mr. QUILLEN. Mr. Speaker, I yield 
4 minutes to the gentleman from New 
York (Mr. GILMAN]. 

Mr. GILMAN. I thank the gentle- 
man for yielding me this time. 

Mr. Speaker, I rise in strong support 
of the rule, H.R. 5484, pertaining to 
the Omnibus Drug Enforcement, Edu- 
cation, and Control Act of 1986. 

I want to commend our distin- 
guished leadership: Speaker O'NEILL, 
Majority Leader WRIGHT, our Republi- 
can Leader Mr. MICHEL, the chairman 
of the rules committee, Mr. PEPPER, 
the chairman of our Narcotics Select 
Committee, with whom I have had the 
pleasure of serving as the ranking mi- 
nority member, the gentleman from 
New York Mr. RANGEL, the chairman 
of the Republican Research Commit- 
tee Mr. Lewis, the chairman and 
ranking minority members of our 12 
standing committees, and all my col- 
leagues who have worked so diligently 
in helping to craft this omnibus drug 
measure and who have helped bring 
this measure to the floor. 

Mr. Speaker, the House has a histor- 
ic opportunity to enact one of the 
most comprehensive drug prevention 
and control measures crafted by the 
Congress, and we should not forget 
that this measure is truly a congres- 
sional initiative representing the best 
efforts by this Chamber and the other 
body in formulating a strong drug 
measure that provides significant 
funding, approximately $1.7 billion in 
law enforcement, in narcotics treat- 
ment, rehabilitation, prevention, edu- 
eation, and international narcotics 
control efforts. Some $200 million will 
be devoted to drug abuse education, 
$241 million will be authorized for 
drug treatment programs, $225 million 
in State and local drug enforcement 
assistance, $63 million in international 
narcotics control efforts, along with 
additional funding for Coast Guard 
and assistance from our Department 
of Defense. 
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Mr. Speaker, we can recognize that 
this is not a perfect bill, few measures 
of such complexity are ever enacted 
that receive unanimous approval. 
Some Members have found elements 
of this bill to their disagreement, but I 
must say to my colleagues that on bal- 
ance, this is a sound bill, and it is one 
that will enable our Federal Govern- 
ment to more effectively combat the 
complex problem of drug trafficking 
and drug abuse both here in our 
Nation and throughout the world. 

If we truly mean what we say about 
waging war on drugs, then let us sup- 
port this rule. Let us provide the 
troops in our front line of law enforce- 
ment, of prevention, treatment, and 
rehabilitation agencies with the re- 
sources, manpower and equipment 
they so sorely need to do the job. 

Accordingly, Mr. Speaker, I urge my 
colleagues to give the wholehearted 
support that this rule deserves. 

Mr. PEPPER. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia [Mr. Torres]. 

Mr. TORRES. I thank the gentle- 
man for yielding me this time. 

Mr. Speaker, indeed this House and 
its bipartisan leadership has done a 
creditable job. It is said that this anti- 
drug bill is the best we can have at 
this late hour in the session. Late hour 
or not, the plain truth is that this bill 
is deficient. The other body has delet- 
ed from the bill an entire section, sec- 
tion 508, which would put an end to 
the way drug traffickers launder huge 
cash profits through our banks. 

Our banks are the unwitting part- 
ners in criminal activity. Every day, in 
hundreds of banks and savings institu- 
tions across this country, drug traf- 
fickers take their cash profits to 
unsuspecting tellers in amounts of less 
than $10,000. They exchange the cash 
for cashier's checks, which they then 
take to other banks or send out of the 
country. This is called money launder- 
ing which is used to pay off the pro- 
ducers of drugs. Why less than 
$10,000? Because the drug traffickers 
know that at $10,000 they have to fill 
out a report on a cash transaction. 

The money laundering provision 
passed by this House as a part of H.R. 
5484 was very carefully written to put 
a stop to this practice. It merely said 
that if someone walked into a bank off 
the street, that person would have to 
positively identify themselves, and fill 
out a simple form if they wanted to 
exchange $3,000 or more for a cash- 
ier’s check. And further, the House 
passed money laundering provision 
said that this requirement would not 
be a nationwide requirement, but 
would only apply at those banks, or in 
those areas of the country, where the 
Secretary of the Treasury believed 
there was a problem. 

When this simple money laundering 
provision was sent to the other body 
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as part of H.R. 5484, the banking in- 
dustry lobbyists went into high gear. 
Arguing that it would be an adminis- 
trative burden, they succeeded in get- 
ting it deleted from the Dole substi- 
tute. They did so by working the back 
rooms. The other body never voted to 
delete the money laundering section, 
it was already deleted by the banking 
lobby through stealth. 

I do not want to believe that the 
bankers of this country wish to be a 
part of the drug trafficking industry. I 
do not want to believe that the bank- 
ers of this country want to keep their 
teller windows open to criminal activi- 
ties. Almost every part of our society 
has pledged to do its part to fight the 
drug war. Educators, network execu- 
tives, employers, public officials, 
sports figures—they have all joined 
the fight. Have bankers opted out? Are 
they not with us? Are they going to 
look the other way? 

I challenge the bankers to come to 
me with an effective proposal we can 
write into law to put a stop to money 
laundering. I am not going to vote 
against this bill today, even though it 
does not have the money laundering 
provision in it. But I am not going to 
give up either. I am going to continue 
pressing for a money laundering law. 
The bankers can fight against me if 
they wish, but I would rather have the 
bankers with me, and, together, we 
can fight drug trafficking. 

Mr. QUILLEN. Mr. Speaker, I yield 
4 minutes to the gentleman from 
Pennsylvania [Mr. Gexas]. 

Mr. GEKAS. I thank the gentleman 
for yielding me this time. 

Mr. Speaker, I rise in support of the 
proposed rule. 

My fellow colleagues, twice this body 
has sent to the other body tough legis- 
lation to deal with the drug crisis 
facing our country and destroying our 
youth. The first time we passed over- 
whelmingly a bill with a full set of law 
enforcement teeth that every drug 
dealer in America felt the bite of. The 
second time we passed a bill by an 
even more overwhelming margin with 
undeniably fewer teeth, but certainly 
with its most important one—the 
death penalty—still intact. We were 
presented on its return to this body an 
alternative that lacks even that—it 
had become a bill with no teeth—only 


gums. 

The latest version of the bill passed 
by the Senate not only lacks the death 
penalty provision this body enacted so 
decisively, its place has been taken by 
a tragically comic provision claiming 
to provide a death penalty without 
parole for drug dealer kingpins who 
murder. Inexplicably, the procedures 
we enacted to govern application of 
the death penalty were retained to 
guide the imposition of life without 
parole. This wrong-headed amend- 
ment ignores the fact that sentencing 
guidelines will go into effect within 2 
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years and parole will no longer exist 
meaning that all life sentences will be 
without parole. More over, first degree 
murder under current Federal law re- 
quires imposition of life imprisonment 
without the extensive procedural re- 
quirements appropriate only to a cap- 
ital offense. 

The Senate amendment would re- 
quire a bifucated sentencing hearing 
before a jury, consideration of aggra- 
vating and mitigating factors, exten- 
sive appellate procedures—none of 
which are required for even the most 
heinous of homicides under the law 
that exists either now or will exist 
when sentencing guidelines go into 
effect. It will actually be harder to 
sentence a murdering drug kingpin to 
life imprisonment than for any other 
category of homicide—and for no ex- 
plainable reason. This is a result over 
which the public and law enforcement 
could justifiably be chagrined—par- 
ticularly considering the focus the 
death penalty has gained in the public 
mind. 

Americans beset by a drug problem 
at its door demand the swiftest and 
sternest measures to drive that threat 
away for good. Ever Member here 
knows that citizens can distinguish be- 
tween a drug solution that papers over 
the problem and one that addresses it 
squarely. The American people know 
the message that its Congress sends by 
either enacting the death penalty for 
drug kingpins who murder or by fail- 
ing to do so. This is now the central 
issue in their minds in determining 
whether their legislators are serious 
about their problem. Ladies and gen- 
tlemen, I am serious about their prob- 
lem. We sit here today as a representa- 
tive assembly—not as workers devoted 
to our own concerns but as servants of 
the public. The people cannot be 
mocked by superficial solutions to real 
problems. The people will not be 
misled by a fancy package called drug 
control when they find inside only 
paper. 

The rule that we adopt today sends 
back to the Senate the drug bill and 
the death penalty as separate ele- 
ments. The Senate may adopt either 
or both, that is a matter it must 
decide. I can only say now, as this 
House has said emphatically twice 
before, drug kingpins who murder de- 
serve the death penalty. When this 
matter is deliberated further, and a 
choice must be made whether to 
accept one or both elements, I can 
only hope the best interests of the 
American people are considered more 
important than the doctrinaire en- 
trenchment of a wilful few. 

Mr. Speaker, I reiterate that the 
reason I support this rule is that it 
contains the death penalty; if it did 
not, I would not. The American people 
want and deserve a solution to the 
drug problem that contains both fea- 
tures of this proposed rule. 
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Mr. RANGEL. Mr. Speaker, will the 
gentleman yield? 

Mr. GEKAS. I yield to the gentle- 
man from New York. 

Mr. RANGEL. Mr. Speaker, while I 
certainly disagree with the gentleman 
and do not believe that it is necessary 
to have the death penalty as a part of 
this drug package, I do want to thank 
the gentleman in the well for the co- 
operative spirit with which he worked 
out the differences between the House 
and the other body, and as you said, 
those that agree with you will have 
that opportunity, but you can vote for 
this bill and still be against the death 
penalty. 

Mr. GEKAS. Mr. Speaker, I thank 
the gentleman. 

I urge a “yes” vote and hope that 
that door will open wide and allow the 
American will to be spoken in the 
other body. 

The SPEAKER pro tempore (Mr. 
KIL DER). The gentleman from Tennes- 
see [Mr. QUILLEN] has 14 minutes re- 
maining, and the gentleman from 
Florida (Mr. PEPPER] has 11 minutes 
remaining. 

Mr. PEPPER. Mr. Speaker, for pur- 
poses of debate only, I yield 3 minutes 
to the able gentleman from New 
Jersey (Mr. HucGues], one of the gal- 
lant fighters in this battle. 

Mr. HUGHES. Mr. Speaker, with 
your leadership and that of the major- 
ity and minority leaders, we were able 
yesterday to meet with our counter- 
parts in the other body to reach agree- 
ments that we all believe ensures the 
enactment of this very important 
package of antidrug abuse measures. 

First the leadership of the two 
bodies worked out the framework for 
ending the Ping-Pong match which 
saw this bill cross from one side of the 
Capitol to the other, four times. That 
framework is embodied in the rule 
before us. 

Following this overall agreement, 
Members representing committees 
which contributed legislation to the 
package sat down with their counter- 
parts from the other body and quickly 
worked out their differences. I have 
been in many conferences in my dozen 
years here. In none have I seen a 
better atmosphere and determination 
to reach agreement on a final product. 
I believe this was a result of a recogni- 
tion by Members of both bodies of the 
critical need to get this legislation 
passed. 

I am proud to have been a part of 
that process and to have joined Chair- 
man Roprno, BILL McCoLLUM, and 
Dan LUNGREN in working with the 
chairman and ranking minority 
member of the Judiciary Committee of 
the other body to resolve differences 
in title I, which contains important 
new tools and resources for law en- 
forcement in the battle against drugs. 
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Let me list the highlights of title I, 
which I believe parallels, in the area of 
drug abuse, what we did for the fight 
against crime generally in the Com- 
prehensive Crime Control Act of 1984. 

This legislation, like its counterpart 
in the last Congress, is unprecedented 
in scope and importance. These high- 
lights are: 

Stiff penalties that will seriously 
hurt the organizers of drug trafficking 
syndicates. 

The Designer Drug Enforcement Act 
which will close the loopholes that 
have permitted criminal chemists to 
manufacture and distribute deadly de- 
signer drugs. 

A new crime of money laundering, 
that will enable us to prosecute the 
henchmen of drug traffickers who spe- 
cialize in laundering their enormous 
criminal profits. 

We have strengthened the Armed 
Career Criminal Act by expanding its 
coverage to drug crimes and violent 
crimes other than just robbery and 
burglary. 

Mandatory sentences for those who 
sell drugs to juveniles or sell drugs at 
or near schools. 

We have authorized calling a White 
House conference on drug abuse and 
control to develop an effective nation- 
al strategy to combat drug abuse in 
the 1980’s. 

We have provided vitally needed as- 
sistance to State and local drug en- 
forcement activities. 

Authorization for almost 400 more 
drug enforcement agents to investi- 
gate drug traffickers. 

Two hundred additional assistant 
U.S. attorneys to take them to trial. 

For the construction and operation 
of new prisons, $125.5 million. 

A sensible expansion of the role of 
the military in the enforcement of 
drug laws. 

It is a good package and deserves 
your support. 

Mr. QUILLEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. Laco- 
MARSINO]. 

Mr. LAGOMARSINO. Mr. Speaker, 
I rise in strong support of this legisla- 
tion. 

Mr. QUILLEN. Mr. Speaker, I yield 
4 minutes to the gentleman from Fior- 
ida (Mr. Saw]. 

Mr. SHAW. Mr. Speaker, obviously, 
on this floor today, no one has to con- 
vince anybody of the wisdom of this 
particular bill. But I think it is very 
important to note, as other speakers 
have, the moment that we have seized 
upon in a bipartisan way to set aside 
partisan bickering, and to do that only 
weeks before an election and come up 
with a bill that the American people 
deserve and the American people have 
demanded. 

This will truly go down as one of the 
House’s finest moments, and hopeful- 
ly, when this bill, or this pair of bills 
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gets to the deep pit at the other end of 
the hall, that it will be passed and 
signed into law within the next week. 

I think, as we rejoice and celebrate 
what will shortly be the passage of 
this bill, that it is necessary for us to 
reflect on the work that yet remains 
ahead of us. 

There are provisions in this particu- 
lar bill that were in our bill that were 
left out of this bill, ones that I think 
had extreme importance to all of us. 

The gentleman from Pennsylvania 
(Mr. GeKas] spoke of one and that 
was the one providing for capital pun- 
ishment. I am sorry to say that I do 
not think that because of the time left 
to us, that the other body will seize 
upon the opportunity to adopt capital 
punishment as part of the bill that 
will ultimately be signed into law. 

I also regret that this bill did not in- 
clude the provisions of the Bennett- 
Shaw amendment, which would have 
allowed the Armed Forces of the 
United States to become more deeply 
involved in the important work of law 
enforcement and the important work 
of ridding our hemisphere of drugs. 

But there are important provisions 
as to the military because of the chase 
provisions that are in the bill so that 
we will see the military coming along 
further as time goes on. 

Yesterday I asked the administra- 
tion to instruct the Department of De- 
fense to look at the optimum work 
that they can do in this war against 
drugs. I know that the arguments 
have been made, and they have been 
made very strongly, as to the military 
personnel not being trained. We cer- 
tainly can train them. 

We have a vast reservoir of military 
service men and women who can be 
trained in law enforcement. They can 
be most helpful in this particular 
matter. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. SHAW. I yield to the gentleman 
from California, who has been a leader 
in this particular area. 

Mr. HUNTER. Mr. Speaker, I just 
want to remind my colleagues, as I 
know the gentleman has, that the 
southern borders of the United States 
are still essentially undefended in that 
they do not have low-level radar. Ac- 
cording to our authorities, next year, 
in the next 12 months, 300,000 pounds 
of cocaine will cross primarily by air- 
craft for our children. 

Although we passed an amendment 
in this House that would have ad- 
dressed that problem, it is not in the 
final bill. We have a lot of unfinished 
work and I know the gentleman is 
going to work to see that we establish 
that radar coverage and establish a 
program for interdicting those aircraft 
that are coming across with that 
deadly cargo. 

Mr. SHAW. Mr. Speaker, as my 
friend from California knows, we have 


October 17, 1986 


the ear of the administration. They 
are looking closer at what they can do, 
particularly along the southwest 
border of the United States. 

This bill does address the problems 
of the southwest border and also my 
own area in the Caribbean coming into 
the State of Florida. This is a most im- 
portant bill. This is a most important 
moment. 

I would like to compliment the lead- 
ership on both sides of the aisle once 
more, as they certainly deserve the 
credit for bringing together a very im- 
portant issue and doing it without con- 
cern for political turf. 

Hopefully, the agencies of the Fed- 
eral Government, Customs, Coast 
Guard, and all the other agencies that 
are going to have to work together will 
quit worrying about their turf and 
work together for the betterment of 
the future of this country. 

Mr. QUILLEN. Mr. Speaker, I yield 
3 minutes to the gentleman from Ohio 
(Mr. OXLEY]. 

Mr. OXLEY. Mr. Speaker, this, 
indeed, is a red-letter day for the 
House of Representatives. I would 
have to say that it is the political 
system working at its best and most ef- 
fective. 

What we saw was an uprising of con- 
cern by the American people over a 
good period of time about the threat 
and the real seriousness of the drug 
problem. We saw Congress start to ad- 
dress that. 

Unfortunately, I guess, it took the 
very widely publicized death of basket- 
ball star, Len Bias, and football star, 
Don Rogers, to bring the issue to 
where it is now, that is, the No. 1 do- 
mestic concern of the American 
people. 

The Congress felt that when we 
went back home to our districts and 
talked to people about what their 
problems were, the drug issue contin- 
ued to come up time after time. We 
came back here and we met with the 
gentleman from Texas [Mr. WRIGHT], 
the majority leader, the gentleman 
from Illinois [Mr. MICHEL], and other 
members of our committee and talked 
about how we could best deal with this 
in an omnibus way. 
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What we have before us today is the 
product of that work and that concern 
expressed by the American people, a 
strong eradication effort, pressure on 
noncooperating countries, interdiction, 
more resources for the Coast Guard, 
for Customs, for the Border Patrol; 
indeed to allow the military posse 
comitatus to be more helpful in 
strengthening our criminal laws and 
dealing with increased efforts at con- 
fiscation, increased penalties, in- 
creased penalties for money launder- 
ing. 
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Yes, I want the death penalty. The 
House expressed its concern more 
than once that they want the death 
penalty, but I do not think we should 
allow this bill to go as far as it has and 
not become law, to be hung up on that 
one issue. 

I think the rule was carefully craft- 
ed to guarantee the passage of this bill 
with or without the death penalty pro- 
vision. I congratulate those who draft- 
ed it in that regard. 

Yes, I would have liked to have had 
the exclusionary rule exception that 
my friend from California talked 
about. I think that is going to be dealt 
with and I think we are going to con- 
tinue to deal with those matters in the 
next Congress. 

The education efforts in the bill, the 
rehabilitation efforts, again I think 
are noteworthy and demand our con- 
stant attention and certainly demand 
our vote for this very important provi- 
sion. 

Again I want to congratulate par- 
ticularly Chairman RANGEL, the rank- 
ing member, the gentleman from New 
York, Mr. BEN GILMAN, for really 
keeping the feet of the Congress to 
the fire on this very important issue. 

I can remember some hearings and 
some discussions we had when nobody 
seemed to be paying any attention to 
the drug problem in this country, but 
when the time came and the political 
process was working at its best, we 
were there to meet that challenge; so 
all those who worked very hard on 
this deserve I think a real pat on the 
back for what we have accomplished. 

There is still some more to do and 
we will do it. We will address it in the 
next Congress. 

Mr. Speaker, I ask for a very strong 
vote of support for the omnibus drug 
bill. 

Mr. QUILLEN. Mr. Speaker, I yield 
3 minutes to the gentleman form Cali- 
fornia (Mr. LEWIS]. 

Mr. LEWIS of California. Mr. Speak- 
er, I thank my colleague for yielding. 

Mr. Speaker, I have never been more 
proud of the bipartisan potential of 
this legislative body than I am today. 
There were moments when I was very 
concerned with the fact that this gar- 
gantuan effort was about to fall apart 
because there were differences be- 
tween the two bodies that seemed to 
be unresolvable. We had a meeting 
quickly called among Members of the 
House, first the Republican side and 
then the Democrat side and then with 
a bipartisan group from the other 
body to arrive at an agreement which 
we have before us today. 

Mr. Speaker, over the past 2 months, 
the leader, the gentleman from Texas, 
Mr. Jim WRIGHT, took the Democrat 
side of this issue in the House. 

While my leader, the gentleman 
from Illinois, Mr. BoB MICHEL, was 
kind enough to allow me to be chair- 
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man of the task force dealing with the 
drug problem. 

As we have gone forward time and 
time again with differences, Members 
have been willing to come together to 
discuss differences and find solutions. 

On this side of the aisle, the gentle- 
man from New York, Mr. CHARLIE 
RANGEL, and my good friend, the gen- 
tleman from New Jersey, Mr. BILL 
HuGHEs, have made great contribu- 
tions to this effort. 

On our side, the gentleman from 
Florida, Mr. CLAY SHaw, and the gen- 
tleman from Florida, Mr. BILL McCot- 
LUM, and the gentleman from Pennsyl- 
vania, Mr. GEORGE GexKas, have all 
worked together. 

I must say that my very respected 
colleague, the gentleman from Califor- 
nia, Mr. Dan LUNGREN, has been very, 
very helpful in the process. 

Mr. Speaker, critical to our success 
was not just all of these individuals, 
but yesterday afternoon the Speaker, 
Tre O'NEILL, became involved and 
helped crystalize this bill. 

It is critical for us to recognize that 
this effort may be the beginning of a 
new experience in bicameral, biparti- 
san efforts. 

This drug bill addresses drug-related 
questions of our problems with foreign 
countries, problems of those people 
who sell and traffic in drugs. We begin 
to get seriously tough with those 
people. It addresses problems of edu- 
cating those who would become vic- 
tims of drug peddlers. It also gets 
tough on those who use drugs. 

This package in a bipartisan way 
takes a giant step forward in our war 
on drugs. 

The House should be commended 
for this almost unbelievable and suc- 
cessful effort to fight drug abuse. 

Mr. QUILLEN. Mr. Speaker, I yield 
2 minutes to the gentleman from Flor- 
ida [Mr. McCoLium]. 

Mr. McCOLLUM. Mr. Speaker, I 
thank the gentleman for yielding this 
time. 

We should be proud of this legisla- 
tion. I am especially proud of title I 
which was worked on largely by those 
members of my Subcommittee on 
Crime and worked out in an informal 
conference yesterday with the other 
body. 

In this bill in title I we have new 
tough laws for money-laundering, new 
forfeiture, designer drug, and manda- 
tory sentence provisions. But I think 
the most significant thing that was ac- 
complished in the informal conference 
yesterday was modifying and making 
sure that we have in the money-laun- 
dering crime that we are creating not 
only a crime of engaging in a financial 
transaction involving any amount of 
proceeds known to have come from 
drug sales or other specified unlawful 
activities when that transaction is de- 
signed to conceal the unlawful source, 
but also we have a separate crime for 
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knowingly depositing or receiving for 
deposit or engaging in any monetary 
transaction in criminally derived prop- 
erty of a value greater than $10,000 
from a specified unlawful activity. 

In simple English, this means that 
from now on when someone sells a 
plane or a house or a boat to a drug 
kingpin and he knows that the money 
that is used to buy that plane or that 
house or that boat came from a drug 
sale, he is going to have to think twice 
because he himself will be committing 
a crime when he simply deposits that 
money in his own bank account. We 
need to stop the movement of money 
in this country from drug sources. It is 
vital to winning this war on drugs to 
stop drug kingpins from finding any 
place to put their money or to spend 
it. 

But all the things we are doing 
today in this bill are not good enough. 
The bottom line is that the American 
people have to step in and take a part 
in this war. There would not be any 
sellers of drugs out there if there were 
not any buyers. 

The bottom line is that all Ameri- 
cans have to emphatically say no to 
drugs. 

Mr. PEPPER. Mr. Speaker, for pur- 
poses of debate only, I yield 4 minutes 
to the able gentleman from New York 
(Mr. SCHEUER]. 

Mr. SCHEUER. Mr. Speaker, I 
thank the gentleman from Florida, 
the distinguished chairman of the 
Rules Committee, for yielding this 
time. 

Mr. Speaker, this is a glorious day 
for the Congress. In a bipartisan fash- 
ion, the Congress is meeting the drug 
problem in a thoughtful, credible way. 

Now, that does not mean that I 
would not have changed some ele- 
ments in this bill. It is not a perfect 
bill from my point of view. It is not a 
perfect bill from anybody’s point of 
view, but it is a damn good bill. It is a 
massive step forward. 

I want to thank Congressman 
GILMAN, who has done such distin- 
guished and yeoman work over the 
decade and a half that I have served 
with him on this committee and, of 
course, I want to thank the chairman 
of the Select Committee on Narcotics, 
Congressman RANGEL, for the out- 
standing leadership and thoughtful in- 
sight that he has provided this com- 
mittee. 

I want to thank Members of Con- 
gress across the whole spectrum of po- 
litical ideology, from the liberal Mem- 
bers of Congress to the more conserva- 
tive Members of Congress, for their 
joining in and achieving a consensus 
behind this bill. It is a great bill; what- 
ever its flaws, they are minor com- 
pared to the great leap forward and 
the great consensus we have achieved. 

I am glad we are providing money 
for eradication of crops in the fields in 
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the source countries. I am glad we are 
providing money for interdiction at 
the borders; but the thing that pleases 
me the most is that one of the great 
breakthroughs in this bill is the com- 
mitment of significant resources to 
drug education, because there we have 
a window of opportunity. 

When Congressman RANGEL led our 
committee on a trip along our Nation’s 
southwest border, we stopped in city 
after city, met with State and local law 
enforcement authorities and Gover- 
nors such as Governor Anaya of New 
Mexico, and Governor White of Texas. 

These law enforcement professionals 
told us that trying to attack the drug 
problem strictly from the supply end 
can never really do the job until we 
turn off the demand for drugs at any 
price among Americans. 

This bill constitutes finally a signifi- 
cant step toward educating our Ameri- 
can youth, about the dangers of drugs, 
and toward instituting a basic change 
in their behavior. We know we can do 
it. We have changed behavior before 
in America. 

Americans are very smart people. 
They get the message. When they get 
a message that their health is at stake, 
that their well-being is at stake, that 
their very lives may be at stake, they 
change their behavior. We have seen 
instance after instance of that in the 
last half a decade. 

Ask the tobacco growers. They’ll tell 
you that most middle class and educat- 
ed people are radically reducing their 
smoking. Smoking remains popular 
among the less educated segments of 
our society. Unfortunately, we have 
not done sufficient education there. 

Ask the liquor manufacturers. They 
are reacting to the decline in liquor 
consumption and the appearance all 
over the place of drunk driving cam- 
paigns. We see the teenage discos that 
are alcohol free. They are reacting to 
that by producing nonalcoholic beer. 

Ask the dairy interests and the meat 
industry if they have not been affect- 
ed by the radical turnaround in Ameri- 
can diet in the last decade by people 
who were wondering about the effect 
on their health of high cholesterol 
food, fatty food. Yes, they are listen- 
ing to their doctors and they are en- 
hancing their health and extending 
their life expectancy. These examples 
show again how people can change 
their behavior with regard to alcohol, 
drugs, and tobacco and sexual mores, 

Mr. Speaker, in the last 5 years we 
have had two horrifying threats to the 
health of young people involved in 
sexual relations: herpes and AIDS. 
The impact of these diseases has pro- 
duced a counterrevolution from a 
practice of multiple sexual relations to 
a return to monogamous sexual prac- 
tices in this country. 

The thread that ties together each 
of these examples of successful behav- 
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ior modification is the desire to 
extend, enhance, or protect life. 

This very same concept should be 
applied to any drug education pro- 
gram. 

Mr. PEPPER. Mr. Speaker, at the 
request of the gentleman from Ten- 
nessee, I am pleased to yield 2 min- 
utes, for purposes of debate only to 
the able gentleman from Virginia [Mr. 
PARRIS]. 

Mr. PARRIS. Mr. Speaker, I thank 
the chairman of the Rules Committee 
[Mr. PEPPER], for yielding me this 
time. 

Mr. Speaker, I rise in support of this 
measure. As a member. of the Select 
Committee on Narcotics and Drug 
Abuse, as a member of the Republican 
Task Force on Drug Abuse, and as the 
parent of three children, I want to ex- 
press my appreciation to the chairman 
of the Select Committee, the gentle- 
man from New York [Mr. RANGEL], 
and my friend from New York [Mr. 
GILMAN], the ranking minority 
member of that committee, and to so 
many other of my colleagues who have 
contributed so much to this legisla- 
tion. 

It was my privilege this morning at 9 
a.m., in the Mayflower Hotel here in 
Washington, to address the Interna- 
tional Board of Directors of the Lions 
Club who are here meeting on the 
question of education for young 
people of the world on the question of 
drug abuse. In those remarks I predict- 
ed for those gentlemen and ladies that 
today the Congress of the United 
States would adopt a compromise ver- 
sion of the drug legislation that will go 
far to rid us of this menace—not only 
in this Nation but around the world. 

I would hope that my colleagues 
would not disappoint me in that pre- 
diction. I hope and I believe that 
events will prove that it is an accurate 
one. 

The only question that I have is in 
our two-track process here this morn- 
ing, which is legislatively unique and 
desirable. I would hope that the other 
body would opt for the option which 
includes capital punishment and hope 
they will adopt the version containing 
the death penalty, which is the prefer- 
able of the two versions. I would sin- 
cerely hope they would choose that 
course. But, even if they do not, this 
still on the whole is a good bill. It de- 
serves our support. 

Mr. Speaker, I thank my colleagues 
for their bipartisan cooperation in its 
adoption. 

Mr. PEPPER. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the able gentleman from Tennessee 
(Mr. Forp]. 
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Mr. FORD of Tennessee. Mr. Speak- 
er, I rise in support of this rule, but 
there is a subtitle under title XI, sub- 
title C, the entitlement eligibility for 
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AFDC and SSI, which gives me some 
concern. 

Mr. Speaker, I would like to ask a 
question of the gentleman from New 
York [Mr. RANGEL], who is the chair- 
man of the Select Committee on Nar- 
cotics Abuse and Control, about his 
understanding of the provisions in the 
bill related to the homeless. 

These provisions added by the 
Senate are well intended, but they 
might be misinterpreted by the admin- 
istration. I want to clarify that the 
intent of these provisions is to assure 
that the homeless receive help 
through the various public assistance 
programs, since many of the recipients 
will fall within the jurisdiction of 
AFDC. 

Mr. Speaker, I do not want this to be 
misinterpreted by the administration, 
that these programs will fall within 
the public assistance programs and not 
be misinterpreted by the administra- 
tion. 

Mr. RANGEL. Mr. Speaker, will the 
gentleman yield? 

Mr. FORD of Tennessee. I yield to 
the gentleman from New York. 

Mr. RANGEL. Mr. Speaker, the gen- 
tleman is correct in his observations, 
and there is no question that the 
framers of this legislation should have 
worked more closely with him to make 
certain that they reached those 
common goals. 

Mr. QUILLEN. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali- 
fornia [Mr. LUNGREN]. 

Mr. LUNGREN. Mr. Speaker, this is 
a good day. A lot of people around the 
country are asking whether we can 
win the war on drugs. There are some 
cynics out there who say that we 
cannot. This is a statement that the 
Congress of the United States believes 
that we can. 

We cannot do it alone; we should not 
try to pretend that we can. We need a 
full effort, all the way from the folks 
back home to Capitol Hill and back 
again. 

We have made a good start. There 
are some things that are not in this 
bill that I wish were in this bill; for ex- 
ample, the exclusionary-rule change. 
We have adopted, or will adopt by this 
rule, a very unique way of getting 
across the question of the death penal- 
ty; I support our doing as the only way 
to work out of the impasse in which 
we find ourselves at the present time. 

I hope that we will revisit those 
issues next year. I hope that we will 
look squarely at the questions of the 
exclusionary rule and the death penal- 
ty. I think that we have made a start 
on them because Members have indi- 
cated how they feel about it. 

Having said that, I would like to con- 
gratulate all the Members who were 
involved in this whole process. This 
has been an extraordinary proceeding. 
We have managed to work on a bipar- 
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tisan effort to show the American 
people that Congress does know that 
there is a drug problem out there, but, 
more importantly, that we believe that 
there are parts of a solution to the 
drug problem out there. 

I would hope that we would under- 
score the law enforcement element of 
this package. It is extemely important. 
Without it, everything else falls. Let 
us make sure that we vote this over- 
whelmingly. Let us make sure that we 
show ourselves that we are ready to 
start the fight. And let us show the 
American people that we believe that 
the fight can be won. 

Mr. PEPPER. Mr. Speaker, I yield 
my remaining time to the gentleman 
from New York [Mr. GARCIA]. 

Mr. GARCIA. I thank the gentle- 
man for yielding time to me. 

Mr. Speaker, all I can say is, Halle- 
lujah.” Finally the time has come, and 
it has come at a critical moment in the 
history of this country. The epidemic 
has been with us for several decades, 
but the Congress of the United States 
has finally said that we are going to do 
something about it. 

I congratulate my colleagues, the 
gentleman from New York [Mr. 
RANGEL], and the gentleman from New 
York (Mr. GILMAN], who are the chair- 
man of the select committee and the 
ranking minority member. We go back 
to the days in the late sixties as State 
legislators when we were fighting this 
problem. I am glad that the three of 
us could be here today at this moment 
at the national level, speaking to the 
Nation and making it very clear that 
Congress has declared war on drugs, 
and that we will do everything human- 
ly possible to fight what we determine 
to be one of the biggest epidemics that 
this country has. 

I thank all of my colleagues, because 
I think that this has no political label, 
this has the label of the U.S. Congress 
working as a whole. 

Mr. MOORHEAD. Mr. Speaker, today | join 
my colleagues in support of the omnibus drug 
bill. The bill we are adopting today is the cul- 
mination of many hundreds of hours of work 
by this body against drugs. It includes funding 
for drug abuse education, treatment and pre- 
vention, and funding for State and local drug 
enforcement efforts. Two additional Federal 
prisons will be constructed with funding au- 
thorized in this bill. 

This bill makes money laundering and de- 
signer drugs illegal. Mandatory penalties are 
established for serious drug traffickers. These 
penalties are doubled and tripled when chil- 
dren are used to commit drug trafficking of- 
fenses and when drugs are manufactured or 
sold within 1,000 feet of any schoolyard. A 
mandatory life sentence is established when- 
ever someone is seriously injured or killed as 
a result of drug trafficking. 

Mr. Speaker, this bill goes a long way in at- 
tacking the drug problem. But the real battle 
will be won or lost by the people of this coun- 
try. There are drug sellers because there are 
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drug buyers. We will win the war against drugs 
only when each American citizen just says no. 

| urge the adoption of the omnibus drug bill, 
H.R. 5484. 

Mr. KILDEE. Mr. Speaker, | rise in strong 
support of the ominbus drug bill and in opposi- 
tion to the separate resolution which author- 
izes a death penalty. | deeply regret the parſia- 
mentary procedure under which these two 
separate bills must be approved by the House 
by a single vote, a procedure which constrains 
me to vote against the rule. If | had been al- 
lowed the opportunity to vote on the two bills 
separately, | would have voted for the omni- 
bus drug bill and against the death penalty. 

Mr. Speaker, | am an original cosponsor of 
the original bill, and in particular, the section 
of the omnibus drug bill drafted by the House 
Education and Labor Committee. The bill au- 
thorizes $700 million over the next 3 fiscal 
years for drug abuse education and preven- 
tion programs to be operated by State govern- 
ments. Moreover, | helped to draft the provi- 
sions relating to drug and substance abuse 
among native Americans, a crisis which has 
reached epidemic proportions. 

| have never advocated the use of the 
death penalty as a means of deterring either 
violent crime or drug dealing. | strongly be- 
lieve in the sanctity of human life, and | do not 
feel that we, individually or collectively as a 
society, should engage in the taking of human 
life. This is my position on the issue of abor- 
tion and it is my position on the issue of the 
death penalty. | have many friends who dis- 
agree with my position. While | respect their 
right to hold a differing view, | must follow my 
conscience. 

Mr. Speaker, it is well known that people of 
wealth are not executed in States which have 
the death penalty. | do not recall anyone 
making over $40,000 a year ever being exe- 
cuted by the Federal or State governments. 
The death penalty discriminates in the most 
profound and final manner against those who 
cannot afford the expensive legal counsel 
necessary to avoid such terrible punishment. 

Mr. Speaker, my State of Michigan was the 
first government in the English-speaking world 
to abolish the death penalty. It would be a 
great tragedy if, by adopting this death penalty 
provision, this Congress would have the Fed- 
eral Government of the United States join the 
repressive Government of South Africa as the 
only industrialized nations in the West that use 
the death penalty. 

| hope the Senate will reject the death pen- 
alty section of this rule, but | cannot depend 
on that happening. All my life | have been op- 
posed to the death penalty in any instance 
and therefore | am forced to vote against this 
otherwise balanced and important bill. 

Mr. PANETTA. Mr. Speaker, | rise to sup- 
port the food stamp provisions which are in- 
cluded in the bill before us. These provisions 
will provide needed nutrition assistance to the 
homeless. Many of those who would be as- 
sisted are victims of drug abuse. In 1984, the 
Department of Health and Human Services 
estimated that from one-half to two-thirds of 
the homeless population suffered from a com- 
bination of drug or alcohol abuse and mental 
illness. 

This provision will allow homeless persons 
to give, on a voluntary, noncompulsory basis, 


32725 


some of their food stamps to emergency shel- 
ters and soup kitchens that provide them with 
meals. In addition, private food establishments 
would be allowed to contract with the States 
to provide food to the homeless at reduced 
prices. 

To ensure that homeless persons are not 
requested to contribute excessive amounts of 
food stamps, the voluntary payment may not 
exceed the average cost of the food con- 
tained in the meal provided by the shelter. 

In this case, we propose to accept the lan- 
guage which was developed in the Senate. It 
was first included in the drug bill which passed 
the Senate on September 27, 1986. Then with 
significant technical corrections and changes 
to ensure program integrity, this provision was 
included in the Senate amendment to the 
House-passed version of the Federal Insecti- 
cide, Fungicide and Rodenticide Act Amend- 
ments of 1986 (H.R. 2482). Last night, when 
we sent FIFRA back over to the Senate, we 
approved the same food stamp language that 
is in the bill before us today. Frankly, consid- 
ering the difficulty we have getting needed nu- 
trition program improvements enacted, this re- 
dundancy does not trouble me at all. 

This homeless provision is an important ad- 
dition to our arsenal in the fight against drug 
abuse and hunger. In these days of budgetary 
constraints, it is a particularly welcome addi- 
tion because the Congressional Budget Office 
estimates no cost” to the provision. 

By approving the homeless provision, we 
will build on an important reform which we ob- 
tained last year in the Food Security Act of 
1985 (Public Law 99-198). That law required 
homeless persons to be allowed to apply for 
food stamps. Since by definition a homeless 
person does not have a kitchen in which to 
prepare meals, this provision gives the home- 
less the option to pay for their meals at home- 
less centers. 

This provision also shows how we can get 
public and private agencies to work together 
to develop ways to address the problem of 
substance abuse and hunger. Neither of these 
difficult social problems can be solved simply 
through Government or private efforts. 

Mr. SHAW. Mr. Speaker, on July 29, 1986, | 
introduced H.R. 5281 which was referred to 
the Public Works and Transportation Commit- 
tee, Subcommittee on Aviation. My intent in 
drafting and introducing that legislation was to 
address a problem that was prevalent in my 
home district in Ft. Lauderdale, FL, as well as 
other coastal States; namely, California, 
Texas, and Arizona. The intent was to amend 
the Federal Aviation Act of 1958 to preclude 
the application of the preemption doctrine to 
certain local law enforcement practices, by 
delegating to the several States and local 
governments the right to enforce Federal 
Aviation Administration (FAA) aircraft registra- 
tion violations under the authority of their own 
State criminal procedure laws. 

The language of H.R. 5281 was incorporat- 
ed into the omnibus drug bill, HR. 5485 which 
passed this House for the third time this morn- 
ing. The language of H.R. 5281 exists in title 
lll, subtitle G, section 3401 (a) of H.R. 5484 
as passed. The language in this section of the 
bill is very clear as regards the preemption 
issue; it states: Nothing in this subsection or 
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in this act shall preclude a State from estab- 
lishing criminal penalties, including providing 
for forfeiture or seizure of aircraft The 
intent of this language is to free the hand of 
the States in order to allow them to legislate 
as they deem necessary to address local 
criminal enforcement needs, especially in 
regard to the drug smuggling problems facing 
certain States. Consequently, if a State deems 
it necessary to create a criminal procedure 
whereby a violation of FAA registration regula- 
tions shall become a first-degree misdemean- 
or or a felony or a violation of another State 
law, according to this legislation, it may so 
legislate without violating the preemption doc- 
trine. 

The passage of this bill, will in effect indi- 
cate to the States that in the area of aircraft 
registration violations, the Federal Govern- 
ment is no longer the only legislative body 
with jurisdiction over laws regarding criminal 
enforcement. This bill does not give the differ- 
ent States the right to create their own regula- 
tions regarding the registration of aircraft; 
those procedures for proper registration cur- 
rently exist as published by the FAA. If the 
many different States were allowed the right 
to create their own different registration 
scheme, that may certainly create a burden 
on interstate commerce and consequently be 
a violation of the commerce clause. This bill, 
however, leaves the registration regulation au- 
thority to the Federal Government but dele- 
gates to the States the right to create their 
own criminal enforcement scheme to enforce 
violations of the Federal registration require- 
ments. 

It is my hope Mr. Speaker, that the lan- 
guage of this bill referred to herein will allow 
local governments pursuant to State law to 
enforce criminal laws against the drug smug- 
gler especially as regards the smugglers use 
of fraudently registered aircraft. If that en- 
forcement includes an enforcement mecha- 
nism to allow the local government to forfeit 
or seize aircraft in order to further enforce the 
violation of such regulations; this legislation 
endorses that practice. 

Mr. DINGELL. Mr. Speaker, | rise to express 
my support for this legislation and to note my 
special interest in section 3451 which author- 
izes the Federal Communications Commis- 
sion, an agency within the jurisdiction of the 
Committee on Energy and Commerce, to 
assist in the enforcement of Federal drug 
laws. 

Section 3451 would authorize the FCC to 
assist in drug law enforcement in two ways. 
First, the Commission would be authorized to 
revoke any private operator's license issued 
to any person under the Communications Act 
of 1934 if the person is found by a court of 
law to have willfully used the license for the 
purpose of distributing, or assisting in the dis- 
tribution of, any controlled substance in viola- 
tion of any provision of Federal law. The intent 
of this section is to penalize only those per- 
sons who are using an FCC license for an ille- 
gal purpose. For instance, a licensed radio op- 
erator soliciting a sale of a controlled sub- 
stance in violation of Federal law would be 
subject to this section. This provision is not in- 
tended, however, to penalize those persons 
who hold an operator license which, without 
their knowledge, is being used by others in 
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the ordinary course of business for an ‘illegal 
purpose such as dealing in controlled sub- 
stances in violation of Federal law. 

Second, this section would authorize the 
Commission to assist appropriate Federal law 
enforcement agencies in the enforcement of 
Federal law prohibiting the use or distribution 
of any controlled substance where communi- 
cations equipment within the Commission's ju- 
risdiction is willfully being used for purposes of 
distributing, or assisting in the distribution of, 
any such substance. This provision is not in- 
tended to require the Commission to use its 
own limited resources to assist other agencies 
in such drug law enforcement. Rather, it is 
contemplated that the Commission will enter 
into interagency, reimburseable agreements 
with the appropriate law enforcement agen- 
cies. 

Mr. DAUB. Mr. Speaker, the menace that il- 
legal drugs poses to our Nation and to our 
families has become acutely highlighted. The 
deaths of prominent athletes due to drug use, 
the destruction of lives by new and more dan- 
gerous drugs such as crack“ and the ever 
growing threat to our children from drug 
abuse, have all raised this issue to the nation- 
al spot light. 

The Omnibus Drug Package, H.R. 5484, 
that the House is considering today is a bipar- 
tisan effort to deal with the grave drug prob- 
lem confronting this Nation. | am pleased to 
have contributed to this effort with three provi- 
sions of H.R. 5484 during consideration of the 
drug package in the Ways and Means Com- 
mittee. These provisions will prohibit the im- 
portation of drug paraphernalia; authorize a 
low altitude detection system to combat the 
problem of low flying aircraft at our borders; 
and increase fines and penalties associated 
with the importation of heroin, cocaine, PCP, 
and LSD. 

In a further effort to strengthen the War on 
drugs,” | offered a successful amendment to 
the original House version of H.R. 5484 to 
ensure that an aviation pilot who participates 
in the transportation by aircraft of controlled 
substances will never legally fly again. Current 
law mandates that a pilot violating a State or 
Federal narcotic law can have his license re- 
voked by the Federal Aviation Administration 
for a maximum of 5 years. My amendment 
would have amended the Aviation Drug-Traf- 
ficking Control Act of 1984 to require that the 
FAA Administrator shall not issue an airman 
certificate to any pilot who has violated a 
State or Federal narcotic law associated with 
aviation. 

| regret that the leadership did not include 
this amendment—which has already been 
considered and accepted by the House—in 
the version of H.R. 5484 we are considering 
today. A large portion of the illegal drugs en- 
tering this country do so by air, and this 
amendment would have went a long way 
toward reducing this problem by sending a 
strong signal to pilots participating in aviation- 
related drug trafficking. 

Mr. FRENZEL. Mr. Speaker, the Omnibus 
Drug Bill, H.R. 5484, will be passed with a 
huge’ majority. Every Member wants to volun- 
teer for service in the War Against Drugs. 

Notwithstanding this congressional urge to 
be numbered among the Angels, nor the fact 
that the bill is a forward step, the bill itself is 
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some-what of a monstrosity. It will undoubted- 
ly do some good, so that a positive vote is 
merited, as well as self-serving. 

H.R. 5484, however, is clumsy. It was put 
together in the style of a Great Society Pro- 
gram. its hallmarks are lack of coordination, 
incomplete consideration, misunderstood com- 
promises. 

It was assembled in the same slapdash 
fashion that marked much of our legislating in 
the mid-1960's. The major Great Society Pro- 
grams proved to be an embarrassment at 
least partly because they were an operational 
nightmare. 

H.R. 5484 is more of the same. It's a huge, 
complicated bill replete with both pious hopes 
and money tossed as the problem without 
much direction or coordination. 

H.R. 5484 is not a bad bill. It is a good bill 
assembled in many diverse parts without co- 
ordination of the parts. It's a good bill that 
needed more time and more consideration. 

Because there was a solid bipartisan, bi- 
cameral consensus in Congress to rush to 
judgment, | believe the bill, while helpful, will 
be less effective than it could be, or should 
be. When both Houses sacrifice the care and 
scrutiny called for under regular procedures, 
they invariably sacrifice some effectiveness, 
too. A good rule is that any bill prepared in 
haste, or one that has the word emergency in 
its title or anywhere in its report, is going to 
give us trouble when we try to make it oper- 
ational. 

A comment is needed on title IX. It deals 
with Presidential authority to reduce trade 
privileges accorded to countries he deems un- 
cooperative in the war on drugs. The title was 
intended to be an amendment to trade law ex- 
clusively. 

In drafting, however, references to laws 
covering foreign assistance, were left in there 
because the Senate version merged foreign 
assistance and trade sanctions. Title draftees 
merely missed the references which remain. 

One of those references refers only to 
timing. The other refers to criteria. Neither 
was intended to mix, share, or blur current ju- 
risdiction on trade. The references should 
have been deleted, but because of the haste 
to complete work, they remain. 

it is my hope that these references can be 
deleted later, and it is my intention to intro- 
duce legislation to do so. 

Title IX, like the whole bill, is an improve- 
ment, but it could have been done better. The 
President should have been given more dis- 
cretion, and the provision providing for a reso- 
lution of disapproval is an invitation for con- 
frontation. 

Again, | regret that Congress could not have 
seized the opportunity by providing a more ef- 
fective product. Nevertheless, the bil! is a step 
forward. 

Mr. LELAND. Mr. Speaker, | rise in support 
of the provisions relating to services for the 
homeless in the amended bill before us today. 
These no-cost sections of the bill amend Gov- 
ernment assistance programs to increase their 
accessibility to the homeless, prevent hunger, 
and thereby promote self-sufficiency among 
this poor and disenfranchised American popu- 
lation. These provisions could protect hun- 
dreds of thousands of adults and children 
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from a future of exposure to drug abuse on 
the streets and in emergency homeless shel- 
ters. 

The changes proposed in this amendment 
are based on sections of H.R. 5140, “The 
Homeless Persons Survival Act of 1986,” leg- 
islation | introduced earlier this year as a 
result of investigations conducted by the 
Select Committee on Hunger. The Select 
Committee on Hunger has conducted a series 
of hearings which clearly identify the need to 
improve the accessibility and effectiveness of 
Government cash and in-kind benefit pro- 
grams, particularly the Food Stamp Program, 
for the large proportion of homeless persons 
who are eligible but not participating. 

The provisions of H.R. 5140 included in this 
amendment aim to assist homeless persons 
gain access to the Supplemental Security 
Income, Veterans’ Pension, Job Training Part- 
nership Act, and Food Stamp Programs in 
three major ways. 

First, homeless persons would no longer be 
denied access to veterans’ pension benefits 
because they do not have a fixed address and 
they would be designated a targeted group for 
employment training under the Job Training 
Partnership Act. 

Second, the utility of the Food Stamp Pro- 
gram for homeless persons would be greatly 
improved by permitting -nonprofit homeless 
shelters and soup kitchens to accept food 
stamps from homeless persons for low cost 
meals, on a noncompulsory basis. These 
minor changes to the Food Stamp Act rec- 
ognize the limited ability of the homeless to 
store and prepare food and result in the pre- 
vention of the hunger and health problems 
prevalent among the homeless today. 

Finally, these provisions would require the 
Secretary of Health and Human Services to 
establish procedures to assist individuals who 
are about to be released from mental health 
and penal institutions from becoming home- 
less. They would specifically ensure that indi- 
viduals eligible for supplemental security 
income and food stamps, could have their ap- 
plications processed before their release, re- 
ceive benefits immediately after release, and, 
thus, not be forced into immediate homeless- 
ness due to lack of resources. 

| would like to thank Congressman LEON 
PANETTA, chairman of the Agriculture Sub- 
committee with jurisdiction over the Food 
Stamp Program, for his leadership in the craft- 
ing of the food stamp sections of this bill. | 
also thank the Committees of Ways and 
Means, Education and Labor, and Veterans’ 
Affairs who have worked out an excellent 
compromise with the Senate on the other sec- 
tions of this bill pertaining to the homeless. 

Similar provisions authored by Senator Do- 
MENICI and supported by a strong bipartisan 
coalition passed in both versions of the 
Senate amended versions of H.R. 5484. | urge 
my colleagues to adopt the language incorpo- 
rated in the bill before us today. These no- 
cost changes in existing programs may seem 
of little importance. However, they are of criti- 
cal importance to each adult and child who 
daily face the harsh conditions of homeless- 
ness. 

Mr. UDALL. Mr. Speaker, the Senate made 
no amendment to subtitie A of title V of this 
legislation, the U.S. Insular Areas Drug Abuse 


Act of 1986. These provisions to authorize as- 
sistance to improve drug law enforcement and 
for drug abuse prevention and treatment in 
the U.S. territories and commonweaiths, which 
originated in the Committee on Interior and in- 
sular Affairs, are the same as those which 
passed the House October 8. 

As | indicated at the time, these provisions 
are essential to enable insular governments to 
respond to drug trafficking and use problems 
which are very serious, particularly in the Car- 
ibbean U.S. insular areas. | urge their adoption 
and note that the substantial resources that 
they would provide are largely due to the work 
of our colleagues representing the insular 
areas. 

The other body did propose changes re- 
garding alcohol and drug abuse prevention 
and treatment program assistance that would 
adversely affect the smaller insular areas, 
however. Our colleague, HENRY WAXMAN, who 
chairs the Subcommittee on Health and the 
Environment Subcommittee, shares my con- 
cern that these changes would not provide 
adequate funding for these islands. | am 
grateful for his efforts to rectify this problem 
and urge approval of the improved allocation 
formula proposed in the amendment, and the 
Environmental Subcommittee, shares my con- 
cern that these changes would not have pro- 
vided adequate funding for these islands. | am 
grateful for his efforts to rectify this problem 
and urge approval of the improved allocation 
formula proposed in the amendment. 

The SPEAKER pro tempore (Mr. 
KILDEE). All time has expired. 

Mr. PEPPER. Mr. Speaker, that this 
House may approach what Churchill 
called one of its finest hours, I move 
the previous question on the resolu- 
tion. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. GILMAN. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 378, nays 
16, not voting 38, as follows: 


[Rol] No. 485) 
YEAS—378 


Bateman Bonker 
Borski 
Bosco 
Boucher 
Boulter 
Brown (CO) 
Bruce 
Bryant 
Burton (IN) 


Ackerman 
Akaka 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 


Boner (TN) 


Bonior (MI) Chandler 
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Chapman 
Chappell 
Chappie 
Cheney 
Clinger 
Cobey 
Coble 
Coelho 
Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Conte 
Cooper 
Coughlin 
Courter 
Coyne 
Craig 
Daniel 
Dannemeyer 
Darden 
Daschle 
Daub 
Davis 
DeLay 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan (ND) 
Dornan (CA) 
Dowdy 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart (OH) 
Eckert (NY) 
Edgar 
Edwards (OK) 
Emerson 
English 
Erdreich 
Evans (1A) 
Evans (IL) 
Fascell 
Fawell 
Fazio 
Feighan 
Fiedler 
Fields 

Fish 

Flippo 
Florio 
Foglietta 
Foley 

Ford (MI) 
Ford (TN) 
Fowler 
Franklin 
Frenzel 
Frost 
Fuqua 
Gallo 
Garcia 
Gaydos 
Gejdenson 
Gekas 
Gibbons 
Gilman 
Gingrich 
Glickman 
Goodling 
Gordon 
Gradison 
Gray (IL) 
Gray (PA) 
Green 
Gregg 
Guarini 
Gunderson 
Hall (OH) 
Hall, Ralph 
Hamilton 
Hammerschmidt 
Hatcher 
Hawkins 
Hendon 


Henry 
Hertel 
Hiler 

Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 

Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (TN) 
Kanjorski 
Kasich 
Kastenmeier 
Kemp 
Kennelly 
Kindness 
Kleczka 
Kolbe 
Kolter 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Lantos 
Latta 

Leach (IA) 
Lehman (CA) 
Lehman (FL) 
Leland 

Lent 

Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 

Long 
Lowery (CA) 
Lujan 
Luken 
Lungren 
Mack 
MacKay 
Madigan 
Manton 
Marlenee 
Martin (IL) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCurdy 
McDade 
McEwen 
McHugh 
McKernan 
McKinney 
McMillan 
Meyers 
Mica 
Michel 
Mikulski 
Miller (CA) 
Miller (OH) 
Miller (WA) 
Mitchell 
Moakley 
Molinari 
Moliohan 
Monson 
Montgomery 
Moody 
Moorhead 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 
Myers 
Natcher 


Richardson 
Ridge 
Rinaldo 


Rostenkowski 
Roth 
Roukema 
Rowland (CT) 
Rowland (GA) 


Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Sikorski 
Siljander 
Sisisky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith (FL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Strang 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
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Swindall 
Synar 

Tallon 

Tauke 
Tauzin 
Taylor 
Thomas (CA) 
Thomas (GA) 
Torres 
Torricelli 
Traficant 
Traxler 

Udall 
Valentine 
Vander Jagt 


Vento 
Visclosky 
Volkmer 
Vucanovich 
Waldon 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams 


NAYS—16 


Frank 
Gonzalez 
Hayes 
Hoyer 
Kildee 
Lowry (WA) 


NOT VOTING—38 


Gephardt McGrath 
Mineta 
Moore 
Nichols 
Owens 
Pickle 
Rose 
Rudd 
Schaefer 
Towns 
Weaver 
Weiss 


Wilson 
Wirth 

Wise 

Wolf 

Wolpe 
Wortley 
Wright 
Wyden 
Wylie 

Yates 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zschau 


Abercrombie 
Clay 

Conyers 
Crockett 
Dellums 
Edwards (CA) 


Markey 
Sabo 
Stokes 
Wheat 


Alexander 
Archer 
Biaggi 
Boxer 
Breaux 
Brooks 
Broomfield 
Brown (CA) 
Burton (CA) 
Campbell 
Coats 
Crane 

de la Garza 


Jones (OK) 
Kaptur 
Leath (TX) 
Loeffler 
Lott 
Lundine 
McCain 


o 1235 


Messrs. CROCKETT, ABERCROM- 
BIE, and HAYES changed their votes 
from “yea” to “nay.” 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
KILDEE). Pursuant to House Resolu- 
tion 597, the House is considered to 
have concurred in the Senate amend- 
ment to the House amendment to the 
Senate amendment with an amend- 
ment. Consisting of the text of H.R. 
5729 introduced by Representative 
WRIGHT to H.R. 5484; and, House Con- 
current Resolution 415 is considered as 
having been adopted. 

The text of the House amendment 
to the Senate amendment to the 
House amendment to the Senate 
amendment provided for by the text 
of House Resolution 597 is as follows: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Anti-Drug 
Abuse Act of 1986”. 
SEC. 2. ORGANIZATION OF ACT. 

This Act is organized as follows: 


TITLE I—ANTI-DRUG ENFORCEMENT 
Subtitle A—Narcotics Penalties and 
Enforcement Act of 1986 


Subtitle B—Drug Possession Penalty Act of 
1986 


Subtitle C—Juvenile Drug Trafficking Act 
of 1986 
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Subtitle D—Assets Forfeiture Amendments 
Act of 1986 


Subtitle E—Controlled Substance Analogue 
Enforcement Act of 1986 
Subtitle F—Continuing Drug Enterprise Act 
of 1986 


Subtitle G—Controlled Substances Import 
and Export Act Penalties Enhancement 
Act of 1986 


Subtitle H—Money Laundering Control Act 
of 1986 
Subtitle I—Armed Career Criminals 
Subtitle J—Authorization of Appropriations 
for Drug Law Enforcement 
Subtitle K—State and Local Narcotics 
Control Assistance 
Subtitle L—Study on the Use of Existing 
Federal Buildings as Prisons 
Subtitle M—Narcotics Traffickers 
Deportation Act 
Subtitle N—Freedom of Information Act 
Subtitle O—Prohibition on the Interstate 


Sale and Transportation of Drug Para- 
phernalia 


Subtitle P—Manufacturing Operations 
Subtitle Q—Controlled Substances 
Technical Amendments 
Subtitle R—Precursor and essential 
chemical review 
Subtitle S—White House Conference for A 
Drug Free America 
Subtitle T—Common carrier operation 
under the influence of alcohol or drugs 
Subtitle U—Federal Drug Law Enforcement 
Agent Protection Act of 1986 
TITLE II—INTERNATIONAL 
NARCOTICS CONTROL 
TITLE III-INTERDICTION 
Subtitle A—Department of Defense Drug 
Interdiction Assistance 
Subtitle B—Customs Enforcement 
Subtitle C—Maritime Drug Law Enforce- 


ment Prosecution Improvements Act of 
1986 


Subtitle D—Coast Guard 
Subtitle E—United States Bahamas Drug 
Interdiction Task Force 
Subtitle F—Command, Control, 
Communications, and Intelligence Centers 
Subtitle G—Transportation Safety 
Subtitle H—Department of Justice funds 
for drug interdiction operation in Hawaii 
Subtitle I—Federal Communications 
Commission 
TITLE IV—DEMAND REDUCTION 
Subtitle A—Treatment and rehabilitation 


Subtitle B—Drug-Free Schools and 
Communities Act of 1986 


Subtitle C—Indians and Alaska Natives 
Subtitle D—Miscellaneous Provisions 


TITLE V—UNITED STATES INSULAR 
AREAS AND NATIONAL PARKS 
Subtitle A—Programs in United States 
Insular Areas. 
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Subtitle B—National Park Service Program 


TITLE VI—FEDERAL EMPLOYEE SUB- 
STANCE ABUSE EDUCATION AND 
TREATMENT 


TITLE VII—NATIONAL ANTIDRUG RE- 
ORGANIZATION AND COORDINA- 
TION 


TITLE VIII—PRESIDENT’S MEDIA COM- 
MISSION ON ALCOHOL AND DRUG 
ABUSE PREVENTION 


TITLE IX—DENIAL OF TRADE BENE- 
FITS TO UNCOOPERATIVE MAJOR 
DRUG PRODUCING OR DRUG-TRAN- 
SIT COUNTRIES 


TITLE X—BALLISTIC KNIFE 
PROHIBITION 


TITLE XI—HOMELESS ELIGIBILITY 
CLARIFICATION ACT 


Subtitle A—Emergency Food for the 
Homeless 


Subtitle B—Job Training for the Homeless 


Subtitle C—Entitlements Eligibility 


TITLE XII—COMMERCIAL MOTOR 
VEHICLE SAFETY ACT OF 1986 


TITLE XIII—CYANIDE WRONGFUL USE 


SEC. 3. COMPLIANCE WITH BUDGET ACT. 


Notwithstanding any other provision of 
this Act, any spending authority and any 
credit authority provided under this Act 
shall be effective for any fiscal year only to 
such extent or in such amounts as are pro- 
vided in appropriation Acts. For purposes of 
this Act, the term “spending authority” has 
the meaning provided in section 401(c)(2) of 
the Congresional Budget Act of 1974 and the 
term “credit authority” has the meaning 
provided in section 3/10) of the Congression- 
al Budget Act of 1974. 


TITLE I—ANTI-DRUG ENFORCEMENT 


Subtitle A—Narcotics Penalties and Enforcement 
Act of 1986 
SEC. 1001. SHORT TITLE. 

This subtitle may be cited as the “Narcot- 
ics Penalties and Enforcement Act of 1986”. 
SEC. 1002. CONTROLLED SUBSTANCES ACT PENAL- 

TIES. 

Section 401(b)(1) of the Controlled Sub- 
stances Act (21 U.S.C. 841(b/(1)) is amend- 
ed— 

(1) by redesignating subparagraph (C) as 
subparagraph (D); and 

(2) by striking out subparagraphs (A) and 
(B) and inserting the following in lieu there- 
of: 
“(1)(A) In the case of a violation of subsec- 
tion (a) of this section involving— 

“(i) 1 kilogram or more of a mixture or 
substance containing a detectable amount 
of heroin; 

ii) § kilograms or more of a mixture or 
substance containing a detectable amount 
of— 

“(I) coca leaves, except coca leaves and ex- 
tracts of coca leaves from which cocaine, ec- 
gonine, and derivatives of ecgonine or their 
salts have been removed; 

cocaine, its salts, optical and geomet- 
ric isomers, and salts of isomers; 
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“(IID) ecgonine, its derivatives, their salts, 
isomers, and salts of isomers; or 

“(IV) any compound, mixture, or prepara- 
tion which contains any quantity of any of 
the substance referred to in subclauses (I) 
through III). 

iii / 50 grams or more of a mixture or 
substance described in clause (ii) which con- 
tains cocaine base; 

“(iv) 100 grams or more of phencyclidine 
(PCP) or 1 kilogram or more of a mixture or 
substance containing a detectable amount 
of phencyclidine (PCP); 

“(v) 10 grams or more of a mixture or sub- 
stance containing a detectable amount of ly- 
sergic acid diethylamide (LSD); 

%u) 400 grams or more of a mixture or 
substance containing a detectable amount 
of N-phenyl-N-(1-(2-phenylethyl)-4-piperi- 
dinyl] propanamide or 100 grams or more of 
a mizture or substance containing a detect- 
able amount of any analogue of N-phenyl-N- 
[1-(2-phenylethyl)-4-piperidinyl) propana- 
mide; or 

ii / 1000 kilograms or more of a mixture 
or substance containing a detectable 
amount of marihuana; 
such person shall be sentenced to a term of 
imprisonment which may not be less than 10 
years or more than life and if death or seri- 
ous bodily injury results from the use of 
such substance shall be not less than 20 
years or more,than life, a fine not to exceed 
the greater of that authorized in accordance 
with the provisions of title 18, United States 
Code, or $4,000,000 if the defendant is an in- 
dividual or $10,000,000 if the defendant is 
other than an individual, or both. If any 
person commits such a violation after one 
or more prior convictions for an offense 
punishable under this paragraph, or for a 
felony under any other provision of this title 
or title III or other law of a State, the 


United States, or a foreign country relating 
to narcotic drugs, marihuana, or depressant 


or stimulant substances, have become final, 
such person shall be sentenced to a term of 
imprisonment which may not be less than 20 
years and not more than life imprisonment 
and if death or serious bodily injury results 
from the use of such substance shall be sen- 
tenced to life imprisonment, a fine not to 
exceed the greater of twice that authorized 
in accordance with the provisions of title 18, 
United States Code, or $8,000,000 if the de- 
fendant is an individual or $20,000,000 if 
the defendant is other than an individual, 
or both. Any sentence under this subpara- 
graph shall, in the absence of such a prior 
conviction, impose a term of supervised re- 
lease of at least 5 years in addition to such 
term of imprisonment and shall, if there was 
such a prior conviction, impose a term of 
supervised release of at least 10 years in ad- 
dition to such term of imprisonment. Not- 
withstanding any other provision of law, 
the court shall not place on probation or 
suspend the sentence of any person sen- 
tenced under this subparagraph. No person 
sentenced under this subparagraph shall be 
eligible for parole during the term of impris- 
onment imposed therein. 

“(B) In the case of a violation of subsec- 
tion (a) of this section involving 

“(i) 100 grams or more of a mixture or sub- 
stance containing a detectable amount of 
heroin; 

“(ti) 500 grams or more of a mixture or 
substance containing a detectable amount 
of— 

“(I) coca leaves, except coca leaves and ex- 
tracts of coca leaves from which cocaine, ec- 
gonine, and derivatives of ecgonine or their 
salts have been removed; 
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cocaine, its salts, optical and geomet- 
ric isomers, and salts of isomers; 

A ecgonine, its derivatives, their salts, 
isomers, and salts of isomers; or 

IV any compound, mixture, or prepara- 
tion which contains any quantity of any of 
the substance referred to in subclauses (I) 
through III: 

iii / § grams or more of a mixture or sub- 
stance described in clause (ii) which con- 
tains cocaine base; 

“(iv) 10 grams or more of phencyclidine 
(PCP) or 100 grams or more of a mixture or 
substance containing a detectable amount 
of phencyclidine (PCP); 

“(v) 1 gram or more of a mixture or sub- 
stance containing a detectable amount of ly- 
serie acid diethylamide (LSD); 

“(vi) 40 grams or more of a mixture or 
substance containing a detectable amount 
of N-phenyl-N-(1-(2-phenylethyl/-4-piperi- 
dinyl] propanamide or 10 grams or more of 
a mixture or substance containing a detect- 
able amount of any analogue of N-phenyl-N- 
[1-(2-phenylethyl)-4-piperidinyl) propana- 
mide; or 

vii / 100 kilograms or more of a mixture 
or substance containing a detectable 
amount of marihuana; 
such person shall be sentenced to a term of 
imprisonment which may not be less than 5 
years and not more than 40 years and if 
death or serious bodily injury results from 
the use of such substance shall be not less 
than 20 years or more than life, a fine not to 
exceed the greater of that authorized in ac- 
cordance with the provisions of title 18, 
United States Code, or $2,000,000 if the de- 
fendant is an individual or $5,000,000 if the 
defendant is other than an individual, or 
both. If any person commits such a viola- 
tion after one or more prior convictions for 
an offense punishable under this paragraph, 
or for a felony under any other provision of 
this title or title III or other law of a State, 
the United States, or a foreign country relat- 
ing to narcotic drugs, marihuana, or depres- 
sant or stimulant substances, have become 
final, such person shall be sentenced to a 
term of imprisonment which may not be less 
than 10 years and not more than life impris- 
onment and if death or serious bodily injury 
results from the use of such substance shall 
be sentenced to life imprisonment, a fine not 
to exceed the greater of twice that author- 
ized in accordance with the provisions of 
title 18, United States Code, or $4,000,000 if 
the defendant is an individual or 
$10,000,000 if the defendant is other than an 
individual, or both. Any sentence imposed 
under this subparagraph shall, in the ab- 
sence of such a prior conviction, include a 
term of supervised release of at least 4 years 
in addition to such term of imprisonment 
and shall, if there was such a prior convic- 
tion, include a term of supervised release of 
at least 8 years in addition to such term of 
imprisonment. Notwithstanding any other 
provision of law, the court shall not place 
on probation or suspend the sentence of any 
person sentenced under this subparagraph. 
No person sentenced under this subpara- 
graph shall be eligible for parole during the 
term of imprisonment imposed therein. 

“(C) In the case of a controlled substance 
in schedule I or II except as provided in sub- 
paragraphs (A), (B), and (D), such person 
shall be sentenced to a term of imprison- 
ment of not more than 20 years and if death 
or serious bodily injury results from the use 
of such substance shall be sentenced to a 
term of imprisonment of not less than 
twenty years or more than life, a fine not to 
exceed the greater of that authorized in ac- 
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cordance with the provisions of title 18, 
United States Code, or $1,000,000 if the de- 
fendant is an individual or $5,000,000 if the 
defendant is other than an individual, or 
both. If any person commits such a viola- 
tion after one or more prior convictions for 
an offense punishable under this paragraph, 
or for a felony under any other provision of 
this title or title III or other law of a State, 
the United States or a foreign country relat- 
ing to narcotic drugs, marihuana, or depres- 
sant or stimulant substances, have become 
final, such person shall be sentenced to a 
term of imprisonment of not more than 30 
years and if death or serious bodily injury 
results from the use of such substance shall 
be sentenced to life imprisonment, a fine not 
to exceed the greater of twice that author- 
ized in accordance with the provisions of 
title 18, United States Code, or $2,000,000 if 
the defendant is an individual or 
$10,000,000 if the defendant is other than an 
individual, or both. Any sentence imposing 
a term of imprisonment under this para- 
graph shall, in the absence of such a prior 
conviction, impose a term of supervised re- 
lease of at least 3 years in addition to such 
term of imprisonment and shall, if there was 
such a prior conviction, impose a term of 
supervised release of at least 6 years in addi- 
tion to such term of imprisonment. Notwith- 
standing any other provision of law, the 
court shall not place on probation or sus- 
pend the sentence of any person sentenced 
under the provisions of this subparagraph 
which provide for a mandatory term of im- 
prisonment if death or serious bodily injury 
results, nor shall a person so sentenced be el- 
igible for parole during the term of such a 
sentence. 


SEC. 1003. OTHER AMENDMENTS TO THE CON- 


TROLLED SUBSTANCES ACT. 

(a) Section 401 of the Controlled Sub- 
stances Act (21 U.S.C. 841) is further amend- 
ed as follows: 

(1) In subsection (b), paragraph (1)(D), as 
redesignated, is amended by— 

(A) striking out “a fine of not more than 
$50,000” and inserting in lieu thereof “a fine 
not to exceed the greater of that authorized 
in accordance with the provisions of title 18, 
United States Code, or $250,000 if the de- 
fendant is an individual or $1,000,000 if the 
defendant is other than an individual”; 

(B) striking out “a fine of not more than 
$100,000” and inserting in lieu thereof “a 
fine not to exceed the greater of twice that 
authorized in accordance with the provi- 
sions of title 18, United States Code, or 
$500,000 if the defendant is an individual or 
$2,000,000 if the defendant is other than an 
individual”; and 

(C) inserting “except in the case of 100 or 
more marihuana plants regardless of 
weight,” after “marihuana,” the first place 
it appears. 

(2) In subsection (b), paragraph (2) is 
amended by striking out “a fine of not more 
than $25,000” and inserting in lieu thereof 
“a fine not to exceed the greater of that au- 
thorized in accordance with the provisions 
of title 18, United States Code, or $250,000 if 
the defendant is an individual or $1,000,000 
if the defendant is other than an individ- 
ual”, and by striking. out a fine of not more 
than $50,000" and inserting in lieu thereof 
“a fine not to exceed the greater of twice 
that authorized in accordance with the pro- 
visions of title 18, United States Code, or 
$500,000 if the defendant is an individual or 
$2,000,000 if the defendant is other than an 
individual”. 
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(3) In subsection b), paragraph (3) is 
amended by striking out “a fine of not more 
than $10,000” and inserting in lieu thereof 
“a fine not to exceed the greater of that au- 
thorized in accordance with the provisions 
of title 18, United States Code, or $100,000 if 
the defendant is an individual or $250,000 if 
the defendant is other than an individual”, 
and by striking out “a fine of not more than 
$20,000” and inserting in lieu thereof “a fine 
not to exceed the greater of twice that au- 
thorized in accordance with the provisions 
of title 18, United States Code, or $200,000 if 
the defendant is an individual or $500,000 if 
the defendant is other than an individual”. 

(4) In subsection (b), paragraph (4) is 
amended by striking out “I(C)” and insert- 
ing “1(D/)” in lieu thereof. 

(5) In subsection (b), paragraph (5) is 
amended to read as follows: 

“(5) Any person who violates subsection 
(a) of this section by cultivating a con- 
trolled substance on Federal property shall 
be imprisoned as provided in this subsection 
and shall be fined any amount not to 
exceed— 

the amount authorized in accordance 
with this section; 

the amount authorized in accordance 
with the provisions of title 18, United States 


“(C) $500,000 if the defendant is an indi- 
vidual; or 

D/ $1,000,000 if the defendant is other 
than an individual; 
or both. 

(6) Subsection (d) is amended by striking 
out “a fine of not more than $15,000” and 
inserting in lieu thereof “a fine not to 


exceed the greater of that authorized in ac- 


cordance with the provisions of title 18, 
United States Code, or $250,000 if the de- 
fendant is an individual or $1,000,000 if the 
defendant is other than an individual”. 

fb) Section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802) is amended— 

(1) by inserting the following new para- 
graph after paragraph (24): 

“(25) The term ‘serious bodily injury’ 
means bodily injury which involves— 

“(A) a substantial risk of death; 

“(B) protracted and obvious disfigure- 
ment; or 

“(C) protracted loss or impairment of the 
function of a bodily member, organ, or 
mental faculty.”; and 

(2) by renumbering the following para- 
graphs accordingly. 

SEC. 1004. ELIMINATION OF SPECIAL PAROLE TERMS. 

(a) The Controlied Substances Act and the 
Controlled Substances Import and Export 
Act are amended by striking out “special 
parole term” each space it appears and in- 
serting “term of supervised release” in lieu 
thereof. 

b The amendments made by this section 
shall take effect on the date of the taking 
effect of section 3583 of title 18, United 
States Code. 

SEC. 1005. AMENDMENT TO THE COMPREHENSIVE 
CRIME CONTROL ACT OF 1984. 

fa) Subsection (a) of section 224 of the 
Comprehensive Crime Control Act of 1984 is 
amended— 

(1) by inserting “and” after the semicolon 
in paragraph (4); and 

(2) by striking out paragraphs (1), (2), (3), 
and (5) and redesignating the other para- 
graphs accordingly. 

(b) Section 224 of the Comprehensive 
Crime Control Act of 1984 is amended— 

(1) by striking out subsection (b); and 

(2) by redesignating subsection (c) as sub- 
section (b). 


CONGRESSIONAL RECORD—HOUSE 


fc) Section 225 of the Comprehensive 
Crime Control Act of 1984 is amended to 
read as follows: 

“Sec. 225. Section 1515 of the Controlled 
Substances Import and Export Act (21 
U.S.C. 960) is amended by repealing subsec- 
tion (c).”. 

SEC. 1006. MISCELLANEOUS TECHNICAL AMEND- 
MENTS. 

(a)(1) Subsection (a) of section 3583 of 
title 18, United States Code, is amended by 
inserting “, except that the court shall in- 
clude as a part of the sentence a requirement 
that the defendant be placed on a term of su- 
pervised release if such a term is required by 
statute” after “imprisonment” the second 
place it appears. 

(2) Subsection (b) of section 3583 of title 
18, United States Code, is amended by strik- 
ing out “The” and inserting in lieu thereof 
“Except as otherwise provided, the”. 

(3) Subsection fe) of section 3583 of title 
18, United States Code, is amended— 

(A) so that the catchline reads as follows: 
“Modification of conditions or revocation. ”; 

(B) in paragraph (2) by striking out “or” 
after the semicolon; 

(C) in paragraph (3) by striking out 
“title.” and inserting “title; or” in lieu there- 
of; and 

(D) by inserting the following new para- 
graph after paragraph (3): 

“(4) revoke a term of supervised release, 
and require the person to serve in prison all 
or part of the term of supervised release 
without credit for time previously served on 
postrelease supervision, if it finds by a pre- 
ponderance of the evidence that the person 
violated a condition of supervised release, 
pursuant to the provisions of the Federal 
Rules of Criminal Procedure that are appli- 
cable to probation revocation and to the 
provisions of applicable policy statements 
issued by the Sentencing Commission. 

(4) The amendments made by this subsec- 
tion shall take effect on the date of the 
taking effect of section 3583 of title 18, 
United States Code. 

(b) Paragraph (3) of section 994(a) of title 
28, United States Code, is amended by in- 
serting “and revocation of supervised re- 
lease” after “supervised release”. 

(c) Section 511 of title II of the Compre- 
hensive Drug Abuse Prevention Act of 1978 
(21 U.S.C. 881) is amended— 

(1) in subsection (f) by inserting “or II” 
after “I” each place it appears; 

(2) by redesignating subsection (f) as sub- 
section , and 

(3) by inserting the following new para- 
graph after subsection (f/(1) as so redesig- 
nated: 

“(2) The Attorney General may direct the 
destruction of all controlled substances in 
schedule I or II seized for violation of this 
title under such circumstances as the Attor- 
ney General may deem necessary. 

SEC. 1007. AMENDMENT TO TITLE 18 OF THE UNITED 
STATES CODE. 

fa) Section 3553 of title 18, United States 
Code, is amended by adding the following at 
the end thereof: 

“(e) LIMITED AUTHORITY To IMPOSE A SEN- 
TENCE BELOW A STATUTORY MINIMUM.—Upon 
motion of the Government, the court shall 
have the authority to impose a sentence 
below a level established by statute as mini- 
mum sentence so as to reflect a defendant’s 
substantial assistance in the investigation 
or prosecution of another person who has 
committed an offense. Such sentence shall be 
imposed in accordance with the guidelines 
and policy statements issued by the Sentenc- 
ing Commission pursuant to section 994 of 
title 28, United States Code. 
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d The amendment made by this section 
shall take effect oa the date of the taking 
effect of section 3553 of title 18, United 
States Code. 

SEC. 1008. AMENDMENT TO TITLE 28 OF THE UNITED 
STATES CODE. 

Section 994 of title 28 of the United States 
Code is amended by— 

(1) inserting the following after subsection 
(m): 

“(n) The Commission shall assure that the 
guidelines reflect the general appropriate- 
ness of imposing a lower sentence than 
would otherwise be imposed, including a 
sentence that is lower than that established 
by statute as minimum sentence, to take 
into account a defendant’s substantial as- 
sistance in the investigation or prosecution. 
of another person who has committed an of- 
fense.”; and 

(2) redesignating subsections (n), (o), (p), 
(q), (r), (8), (t), (u), (v), and (w) as subsec- 
tions (0), (p), (q), (r), (3), (t), (u), (v), (w), 
and (x), respectively. 

SEC. 1009. AMENDMENT TO THE FEDERAL RULES OF 
CRIMINAL PROCEDURE. 

(a) Rule 35(b) of the Federal Rules of 
Criminal Procedure is amended by striking 
out “to the extent” and all that follows 
through the end and inserting in lieu thereof 
the following: “in accordance with the 
guidelines and policy statements issued by 
the Sentencing Commission pursuant to sec- 
tion 994 of title 28, United States Code, The 
court's authority to lower a sentence under 
this subdivision includes the authority to 
lower such sentence to a level below that es- 
tablished by statute as a minimum sentence. 

(b) The amendment made by this section 
shall take effect on the date of the taking 
effect of rule 35(b) of the Federal Rules of 
Criminal Procedure, as amended by section 
215(b) of the Comprehensive Crime Control 
Act of 1984. 

Subtitle B—Drug Possession Penalty Act of 1986 
SEC. 1051. SHORT TITLE. 

This subtitle may be cited as the “Drug 
Possession Penalty Act of 1986”. 

SEC. 1052. PENALTY FOR SIMPLE POSSESSION. 

Section 404 of the Controlled Substances 
Act (21 U.S.C. 844) is amended to read as fol- 
lows: 

“PENALTY FOR SIMPLE POSSESSION 


“Sec. 404. (a) It shall be unlawful for any 
person knowingly or intentionally to possess 
a controlled substance unless such substance 
was obtained directly, or pursuant to a 
valid prescription or order, from a practi- 
tioner, while acting in the course of his pro- 
fessional practice, or except as otherwise au- 
thorized by this title or title III. Any person 
who violates this subsection may be sen- 
tenced to a term of imprisonment of not 
more than 1 year, and shall be fined a mini- 
mum of $1,000 but not more than $5,000, or 
both, except that if he commits such offense 
after a prior conviction under this title or 
title III, or a prior conviction for any drug 
or narcotic offense chargeable under the law 
of any State, has become final, he shall be 
sentenced to a term of imprisonment for not 
less than 15 days but not more than 2 years, 
and shall be fined a minimum of $2,500 but 
not more than $10,000, except, further, that 
if he commits such offense after two or more 
prior convictions under this title or title III. 
or two or more prior convictions for any 
drug or narcotic offense chargeable under 
the law of any State, or a combination of 
two or more such offenses have become final, 
he shall be sentenced to a term of imprison- 
ment for not less than 90 days but not more 
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than 3 years, and shall be fined a minimum 
of $5,000 but not more than $25,000. The im- 
position or execution of a minimum sen- 
tence required to be imposed under this sub- 
section shall not be suspended or deferred. 
Further, upon conviction, a person who vio- 
lates this subsection shall be fined the rea- 
sonable costs of the investigation and pros- 
ecution of the offense, including the costs of 
prosecution of an offense as defined in sec- 
tions 1918 and 1920 of title 28, United States 
Code, except that this sentence shall not 
apply and a fine under this section need not 
be imposed if the court determines under the 
provision of title 18 that the defendant lacks 
the ability to pay. 

5 If any person who has not previ- 
ously been convicted of violating subsection 
(a) of this section, any other provision of 
this subchapter or subchapter II of this 
chapter, or any other law of the United 
States relating to narcotic drugs, marihua- 
na, or depressant or stimulant substances, is 
found guilty of a violation of subsection (a) 
of this section after trial or upon a plea of 
guilty, the court may, without entering a 
judgment of guilty and with the consent of 
such person, defer further proceedings and 
place him on probation upon such reasona- 
ble conditions as it may require and for 
such period, not to exceed one year, as the 
court may prescribe. Upon violation of a 
condition of the probation, the court may 
enter an adjudication of guilt and proceed 
as otherwise provided. The court may, in its 
discretion, dismiss the proceedings against 
such person and discharge him from proba- 
tion before the expiration of the maximum 
period prescribed for such person’s proba- 
tion. If during the period of his probation 
such person does not violate any of the con- 
ditions of the probation, then upon expira- 
tion of such period the court shall discharge 
such person and dismiss the proceedings 
against him. Discharge and dismissal under 
this subsection shall be without court adju- 
dication of guilt, but a nonpublic record 
thereof shall be retained by the Department 
of Justice solely for the purpose of use by the 
courts in determining whether or not, in 
subsequent proceedings, such person quali- 
fies under this subsection. Such discharge or 
dismissal shall not be deemed a conviction 
for purposes of disqualifications or disabil- 
ities imposed by law upon conviction of a 
crime (including the penalties prescribed 
under this part for second or subsequent 
convictions) or for any other purpose. Dis- 
charge and dismissal under this section may 
occur only once with respect to any person. 

“(2) Upon the discharge of such person 
and dismissal of the proceedings against 
him under paragraph (1) of this subsection, 
such person, if he was not over twenty-one 
years of age at the time of the offense, may 
apply to the court for an order to expunge 
Srom all official records (other than the non- 
public records to be retained by the Depart- 
ment of Justice under paragraph (1 all rec- 
ordation relating to his arrest, indictment 
or information, trial, finding of guilty, and 
dismissal and discharge pursuant to this 
section. If the court determines, after hear- 
ing, that such person was dismissed and the 
proceedings against him discharged and 
that he was not over twenty-one years of age 
at the time of the offense, it shall enter such 
order. The effect of such order shall be to re- 
store such person, in the contemplation of 
the law, to the status he occupied before 
such arrest or indictment or information. 
No person as to whom such order has been 
entered shall be held thereafter under any 
provision of any law to be guilty of perjury 
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or otherwise giving a false statement by 
reason of his failures to recite or acknowl- 
edge such arrest, or indictment or informa- 
tion, or trial in response to any inquiry 
made of him for any purpose. 

“(c) As used in this section, the term ‘drug 
or narcotic offense’ means any offense 
which proscribes the possession, distribu- 
tion, manufacture, cultivation, sale, trans- 
Ser, or the attempt or conspiracy to possess, 
distribute, manufacture, cultivate, sell or 
transfer any substance the possession of 
which is prohibited under this title. 

Subtitle C—Juvenile Drug Trafficking Act of 1986 
SEC. 1101. SHORT TITLE. 

This subtitle may be cited as the “Juvenile 
Drug Trafficking Act of 1986”. 

SEC. 1102, OFFENSE. 

Part D of the Controlled Substances Act is 
amended by adding after section 405A a new 
section as follows: 

“EMPLOYMENT OR USE OF PERSONS UNDER 18 

YEARS OF AGE IN DRUG OPERATIONS 


“Sec. 405B. (a) It shall be unlawful for any 
person at least eighteen years of age to 
knowingly and intentionally— 

„ employ, hire, use, persuade, induce, 
entice, or coerce, a person under eighteen 
years of age to violate any provision of this 
title or title III; or 

“(2) employ, hire, use, persuade, induce, 
entice, or coerce, a person under eighteen 
years of age to assist in avoiding detection 
or apprehension for any offense of this title 
or title III by any Federal, State, or local 
law enforcement official. 

“(b) Any person who violates subsection 
(a) is punishable by a term of imprisonment 
up to twice that otherwise authorized, or up 
to twice the fine otherwise authorized, or 
both, and at least twice any term of super- 
vised release otherwise authorized for a first 
offense. Except to the extent a greater mini- 
mum sentence is otherwise provided, a term 
of imprisonment under this subsection shall 
not be less than one year. 

“(c) Any person who violates subsection 
(a) after a prior conviction or convictions 
under subsection (a) of this section have 
become final, is punishable by a term of im- 
prisonment up to three times that otherwise 
authorized, or up to three times the fine oth- 
erwise authorized, or both, and at least three 
times any term of supervised release other- 
wise authorized for a first offense. Except to 
the extent a greater minimum sentence is 
otherwise provided, a term of imprisonment 
under this subsection shall not be less than 
one year. 

“(d) Any person who violates 
405Bia) (1) or (2) 

) by knowingly providing or distribut- 
ing a controlled substance or a controlled 
substance analogue to any person under 
eighteen years of age; or 

“(2) if the person employed, hired, or used 
is fourteen years of age or younger, 
shall be subject to a term of imprisonment 
Jor not more than five years or a fine of not 
more than $50,000, or both, in addition to 
any other punishment authorized by this 
section. 

“(e) In any case of any sentence imposed 
under this section, imposition or execution 
of such sentence shall not be suspended and 
probation shall not be granted. An individ- 
ual convicted under this section of an of- 
Sense for which a mandatory minimum term 
of imprisonment is applicable shall not be 
eligible for parole under section 4202 of title 
18, United States Code, until the individual 
has served the mandatory term of imprison- 
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ment required by section 401(b/) as enhanced 
by this section. 

“(f) Except as authorized by this title, it 
shall be unlawful for any person to know- 
ingly or intentionally provide or distribute 
any controlled substance to a pregnant indi- 
vidual in violation of any provision of this 
title. Any person who violates this subsec- 
tion shall be subject to the provisions of sub- 
sections (b), (c), and e. 

SEC. 1103. TECHNICAL AMENDMENTS. 

(a) Section 401(b) of the Controlled Sub- 
stances Act (21 U.S.C. 841(b)) is amended by 
striking out “or 405A” and inserting in lieu 
thereof , 405A, or 4058 

(b) Section 401(c) of the Controlled Sub- 
stances Act (21 U.S.C. 841(c)) is amended by 
striking out 4054 each place it appears 
and inserting in lieu thereof , 405A, or 
4058 


SEC. 1104. MANUFACTURING A CONTROLLED SUB- 
STANCE WITHIN 1,000 FEET OF A COL- 
LEGE. 

fa) Section 405A of the Controlled Sub- 
stances Act (21 U.S.C. 845a) is amended by 
inserting “or manufacturing” after “distrib- 
uting” wherever it appears and by striking 
out “a public or private elementary or sec- 
ondary school” wherever it appears and in- 
serting in lieu thereof “a public or private 
elementary, vocational, or secondary school 
or a public or private college, junior college, 
or university”. 

(b) Section 405A(a/ of the Controlled Sub- 
stances Act (21 U.S.C. 845a(a)) is amended 
by striking out “involving the same con- 
trolled substance and schedule”. 

(ce) Section 405A(b) of the Controlled Sub- 
stance Act (21 U.S.C. 845a(b)) is amended by 
striking out “(1) by” and all that follows 
through the end and inserting the following 
in lieu thereof: 

“(1) by the greater of (A) a term of impris- 
onment of not less than three years and not 
more than life imprisonment or (B) a term 
of imprisonment of up to three times that 
authorized by section 401(6) of this title for 
a first offense, or a fine up to three times 
that authorized by section 401(b) of this title 
Jor a first offense, or both, and (2) at least 
three times any term of supervised release 
authorized by section 401(b) of this title for 
a first offense. ”. 

SEC. 1105. IMPRISONMENTS. 

fa) Section 405(a) of the Controlled Sub- 
stances Act (21 U.S.C. 845(a)) is amended by 
adding the following at the end thereof: 
“Except to the extent a greater minimum 
sentence is otherwise provided by section 
401(b), a term of imprisonment under this 
subsection shall be not less than one year.”. 

(b) Section 405(b) of the Controlled Sub- 
stances Act (21 U.S.C. 845(b/) is amended by 
adding the following at the end thereof: 
“Except to the extent a greater minimum 
sentence is otherwise provided by section 
401(b), a term of imprisonment under this 
subsection shall be not less than one year. 
The mandatory minimum sentencing provi- 
sions of this paragraph shall not apply to of- 
Senses involving 5 grams or less of marihua- 
na. 

(c) Section 405A(a) of the Controlled Sub- 
stances Act (21 U.S.C. 845a(a)) is amended 
by adding the following at the end thereof: 
“Except to the extent a greater minimum 
sentence is otherwise provided by section 
401(b), a term of imprisonment under this 
subsection shall be not less than one year. 
The mandatory minimum sentencing provi- 
sions of this paragraph shall not apply to of- 
Senses involving 5 grams or less of marihua- 
nad. 
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Subtitle D—Assets Forfeiture Amendments Act of 
1986 
SEC. 1151. SHORT TITLE. 

This subtitle may be cited as the “Depart- 
ment of Justice Assets Forfeiture Fund 
Amendments Act of 1986”. 

SEC. 1152. ASSET FORFEITURE FUNDS. 

(a)(1) DEPARTMENT OF JUSTICE ASSETS FOR- 
FEITURE Funp.—Subsection (c) of section 524 
of title 28, United States Code, is amended— 

(2) by inserting at the end of subpara- 
graph (A) of paragraph (1) the following: 
“Such payments may also include those, 
made pursuant to regulations promulgated 
by the Attorney General, that are necessary 
and direct program-related expenses for the 
purchase or lease of automatic data process- 
ing equipment (not less than 90 percent of 
which use will be program related), training, 
printing, contracting for services directly re- 
lated to the processing of and accounting for 
forfeitures, and the storage, protection, and 
destruction of controlled substances, 

(3) by inserting after subparagraph (A) of 
paragraph (1) the following new subpara- 
graph and renumbering the subsequent sub- 
paragraphs appropriately: 

B/ the payment of awards for informa- 
tion or assistance directly relating to viola- 
tions of the criminal drug laws of the United 
States, 

(4) by amending newly designated sub- 
paragraph (F) of paragraph (1) to read as 
follows: 

“(F) for equipping for drug law enforce- 
ment functions any government-owned or 
leased vessels, vehicles, and aircraft avail- 
able for official use by the Drug Enforce- 
ment Administration, the Federal Bureau of 
Investigation, the Immigration and Natu- 
ralization Service, or the United States Mar- 
shals Service; and”; 

(5) by striking out in paragraph (4) “re- 
maining after payment of expenses for for- 
ſeiture and sale authorized by law” and in- 
serting in lieu thereof”, except all proceeds 
of forfeitures available for use by the Secre- 
tary of the Treasury or the Secretary of the 
Interior pursuant to section 11(d/) of the 
Endangered Species Act (16 U.S.C 1540(d)) 
or section 6(d) of the Lacey Act Amendments 
of 1981 (16 U.S.C. 3375(d))"; and 

(6) by striking out paragraph (8) and re- 
numbering paragraph (9) as paragraph (8). 

(b) CUSTOMS FORFEITURE FUND.— 

(1) Section 613a of the Tariff Act of 1930 
(19 U.S.C. 1613a) as added by Public Law 
98-473, is amended— 

(B) by amending paragraph (3) of subsec- 
tion (a) to read as follows: 

“(3) for equipping for law enforcement 
functions any government-owned or leased 
vessels, vehicles, and aircraft available for 
official use by the United States Customs 
Service; and”; and 

(C) by striking out subsection . 

(2) Section 613a of the Tariff Act of 1930 
(19 U.S.C. 1613b) as added by Public Law 
98-573, is repealed, 

SEC. 1153. SUBSTITUTE ASSETS. 

(a) Section 1963 of title 18 is amended by 
adding at the end thereof a new subsection, 
as follows: 

“(n) If any of the property described in 
subsection (a), as a result of any act of omis- 
sion of the defendant— 

“(1) cannot be located upon the exercise of 
due diligence; 

“(2) has been transferred or sold to, or de- 
posited with, a third party; 

“(3) has been placed beyond the jurisdic- 
tion of the court; 

“(4) has been substantially diminished in 
value; or 
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“(5) has been commingled with other prop- 
erty which cannot be divided without diffi- 
culty; 
the court shall order the forfeiture of any 
other property of the defendant up to the 
value of any property described in para- 
graphs (1) through (5).”. 

fb) Section 413 of title II of the Compre- 
hensive Drug Abuse Prevention and Control 
Act of 1975 is amended— 

(1) by redesignating subsection “(p)” as 
subsection “(q)”; and 

(2) by adding a new subsection (p) as fol- 
lows: 

“(p) If any of the property described in 
subsection (a), as a result of any act or 
omission of the defendant— 

cannot be located upon the exercise of 
due diligence; 

“(2) has been transferred or sold to, or de- 
posited with, a third party; 

“(3) has been placed beyond the jurisdic- 
tion of the court; 

“(4) has been substantially diminished in 
value; or 

“(5) has been commingled with other prop- 
erty which cannot be divided without diffi- 
culty; 
the court shall order the forfeiture of any 
other property of the defendant up to the 
value of any property described in para- 
graphs (1) through 5. 

Subtitle E—Controlled Substance Analogue 
Enforcement Act of 1986 
SEC. 1201, SHORT TITLE. 

This subtitle may be cited as the “Con- 
trolled Substance Analogue Enforcement Act 
of 1986”. 

SEC. 1202. TREATMENT OF CONTROLLED SUBSTANCE 
ANALOGUES. 

Part B of the Controlled Substances Act is 
amended by adding at the end the following 
new section: 

“TREATMENT OF CONTROLLED SUBSTANCE 
ANALOGUES 


“Sec. 203. A controlled substance analogue 
all or part of which is intended for human 
consumption shall be treated, for the pur- 
poses of this title and title III as a con- 
trolled substance in schedule IJ. 


SEC. 1203. DEFINITION. 

Section 102 of the Controlled Substances 
Act (21 U.S.C. 802) is amended by adding at 
the end thereof the following: 

‘(32)(A) Except as provided in subpara- 
graph (B/, the term ‘controlled substance 
analogue’ means a substance— 

i / the chemical structure of which is sub- 
stantially similar to the chemical structure 
of a controlled substance in schedule I or II; 

ii / which has a stimulant, depressant, or 
hallucinogenic effect on the central nervous 
system that is substantially similar to or 
greater than the stimulent, depressant, or 
hallucinogenic effect on the central nervous 
system of a controlled substance in schedule 
Ior II. 

(iii) with respect to a particular person, 
which such person represents or intends to 
have a stimulent, depressant, or hallucino- 
genic effect on the central nervous system 
that is substantially similar to or greater 
than the stimulant, depressant, or halluci- 
nogenic effect on the central nervous system 
of a controlled substance in schedule I or II. 

“(B) Such term does not include— 

“(i) a controlled substance; 

ii / any substance for which there is an 
approved new drug application; 

iii / with respect to a particular person 
any substance, if an exemption is in effect 
for investigational use, for that person, 
under section 505 of the Federal Food, Drug, 
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and Cosmetic Act (21 U.S.C. 355) to the 
extent conduct with respect to such sub- 
stance is pursuant to such exemption; or 

iv / any substance to the extent not in- 
tended for human consumption before such 
an exemption takes effect with respect to 
that substance. 

SEC. 1204, CLERICAL AMENDMENT. 

The table of contents of the Comprehen- 
sive Drug Abuse Prevention and Control Act 
of 1970 is amended by inserting after the 
item relating to section 202 the following 
new item: 

“Sec. 203. Treatment of controlled substance 
analogues. ”. 

Subtitle F—Continuing Drug Enterprise Act of 

1986 
SEC. 1251. SHORT TITLE. 

This subtitle may be cited as the “Con- 
tinuing Drug Enterprises Act of 1986”. 

SEC. 1252. INCREASED PENALTIES. 

Section 408(a) of the Controlled Sub- 
stances Act (21 U.S.C. 848(a)) is amended— 

(1) by striking out “to a fine of not more 
than $100,000," and inserting in lieu thereof 
“to a fine not to exceed the greater of that 
authorized in accordance with the provi- 
sions of title 18, United States Code, or 
$2,000,000 if the defendant is an individual 
or $5,000,000 if the defendant is other than 
an individual,”; and 

(2) by striking out “to a fine of not more 
than $200,000,” and inserting in lieu thereof 
“to a fine not to exceed the greater of twice 
the amount authorized in accordance with 
the provisions of title 18, United States 
Code, or $4,000,000 if the defendant is an in- 
dividual or $10,000,000 if the defendant is 
other than an individual. 

SEC. 1253. CONTINUING CRIMINAL ENTERPRISE EN- 
HANCED PENALTIES. 

Section 408 of the Controlled Substances 
Act (21 U.S.C. 848) is further amended— 

(1) by redesignating subsections (b) and 
(c) as subsections (d) and (e), respectively; 
and 

(2) by inserting the following new subsec- 
tion after subsection (a); 

/ Any person who engages in a continu- 
ing criminal enterprise shall be imprisoned 
Jor life and fined in accordance with subsec- 
tion (a), if— 

“(1) such person is the principal adminis- 
trator, organizer, or leader of the enterprise 
or is one of several such principal adminis- 
trators, organizers, or leaders; and 

“(2)(A) the violation referred to in subsec- 
tion (d/(1) involved at least 300 times the 
quantity of a substance described in subsec- 
tion 401(b)/(1)(B) of this Act, or 

“(B) the enterprise, or any other enterprise 
in which the defendant was the principal or 
one of several principal administrators, or- 
ganizers, or leaders, received $10 million 
dollars in gross receipts during any twelve- 
month period of its existence for the manu- 
facture, importation, or distribution of a 
substance described in section 401(b)(1)(B) 
of this Act.” 

Subtitle G—Controlled Substances Import and 

Export Act Penalties Enhancement Act of 1986 
SEC. 1301. SHORT TITLE. 

This subtitle may be cited as the “Con- 
trolled Substances Import and Export Penal- 
ties Enhancement Act of 1986. 

SEC. 1302. ENHANCED PENALTIES. 

(a) Section 1010(b) of the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 
960(b)) is amended— 

(1) by redesignating paragraph (3) as 
paragraph (4); and 
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(2) by striking out paragraphs (1) and (2) 
and inserting the following in lieu thereof: 

“(1) In the case of a violation of subsec- 
tion (a) of this section involving— 

“(A) 1 kilogram or more of a mixture or 
substance containing a detectable amount 
of heroin; 

“(B) 5 kilograms or more of a mixture or 
substance containing a detectable amount 

Ji coca leaves, except coca leaves and ex- 
tracts of coca leaves from which cocaine, ec- 
gonine, and derivatives of ecgonine or their 
salts have been removed; 

ii) cocaine, its salts, optical and geomet- 
ric isomers, and salts or isomers; 

iii / ecgonine, its derivatives, their salts, 
isomers, and salts of isomers; or 

iv / any compound, mixture, or prepara- 
tion which contains any quantity of any of 
the substances referred to in clauses (i) 
through (iii); 

“(C) 50 grams or more of a mixture or sub- 
stance described in subparagraph (/ which 
contains cocaine base; 

“(D) 100 grams or more of phencyclidine 
(PCP) or 1 kilogram or more of a mixture or 
substance containing a detectable amount 
of phencyclidine (PCP); 

“(E) 10 grams or more of a mixture or sub- 
stance containing a detectable amount of ly- 
sergic acid diethylamide (LSD); 

F 400 grams or more of a mixture or 
substance containing a detectable amount 
of N-phenyl-N-(1-(2-phenylethyl)-4-piperi- 
dinyl] propanamide or 100 grams or more of 
a mixture or substance containing a detect- 
able amount of any analogue of N-phenyl-N- 
[1-(2-phenylethyl/-4-piperidinyl) propana- 
mide; or 

“(G) 1000 kilograms or more of a mixture 
or substance containing a detectable 
amount of marihuana; 
the person committing such violation shall 
be sentenced to a term of imprisonment of 
not less than 10 years and not more than life 
and if death or serious bodily injury results 
from the use of such substance shall be sen- 
tenced to a term of imprisonment of not less 
than 20 years and not more than life, a fine 
not to exceed the greater of that authorized 
in accordance with the provisions of title 18, 
United States Code, or $4,000,000 if the de- 
fendant is an individual or $10,000,000 if 
the defendant is other than an individual, 
or both. If any person commits such a viola- 
tion after one or more prior convictions for 
an offense punishable under this subsection, 
or for a felony under any other provision of 
this title or title II or other law of a State, 
the United States, or a foreign country relat- 
ing to narcotic drugs, marihuana, or depres- 
sant or stimulant substances, have become 
final, such person shall be sentenced to a 
term of imprisonment of not less than 20 
years and not more than life imprisonment 
and if death or serious bodily injury results 
from the use of such substance shall be sen- 
tenced to life imprisonment, a fine not to 
exceed the greater of twice that authorized 
in accordance with the provisions of title 18, 
United States Code, or $8,000,000 if the de- 
fendant is an individual or $20,000,000 if 
the defendant is other than an individual, 
or both. Any sentence under this paragraph 
shall, in the absence of such a prior convic- 
tion, impose a special term of suspervised 
release of at least 5 years in addition to such 
term of imprisonment and shall, if there was 
such a prior conviction, impose a special 
term of suspervised release of at least 10 
years in addition to such term of imprison- 
ment. Notwithstanding any other provision 
of law, the court shall not place on proba- 


CONGRESSIONAL RECORD—HOUSE 


tion or suspend the sentence of any person 
sentenced under this paragraph. No person 
sentenced under this paragraph shall be eli- 
gible for parole during the term of imprison- 
ment imposed therein. 

“(2) In the case of a violation of subsec- 
tion (a) of this section involving 

“(A) 100 grams or more of a mixture or 
substance containing a detectable amount 
of heroin; 

“(B) 500 grams or more of a mixture or 
substance containing a detectable amount 
of— 

i / coca leaves, except coca leaves and ex- 
tracts of coca leaves from which cocaine, ec- 
gonine, and derivatives of ecgonine or their 
salts have been removed; 

ii / cocaine, its salts, optical and geomet- 
ric isomers, and salts or isomers; 

iii / ecgonine, its derivatives, their salts, 
isomers, and salts of isomers; or 

iv / any compound, mixture, or prepara- 
tion which contains any quantity of any of 
the substances referred to in clauses (i) 
through (iii); 

“(C) 5 grams or more of a mixture or sub- 
stance described in subparagraph (B) which 
contains cocaine base; 

“(D) 10 grams or more of phencyclidine 
(PCP) or 100 grams or more of a mixture or 
substance containing a detectable amount 
of phencyclidine (PCP); 

E/ 1 gram or more of a mixture or sub- 
stance containing a detectable amount of ly- 
sergic acid diethylamide (LSD/; 

“(F) 40 grams or more of a mixture or sub- 
stance containing a detectable amount of N- 
phenyl-N-[1-(2-phenylethyl)-4-piperidinyl) 
propanamide or 10 grams or more of a miz- 
ture or substance containing a detectable 
amount of any analogue of N-phenyl-N-{1-(2- 
phenylethyl)-4-piperidinyl) propanamide; or 

“(G) 100 kilograms or more of a mixture 
or substance containing a detectable 


amount of marihuana; 
the person committing such violation shall 


be sentenced to a term of imprisonment of 
not less than 5 years and not more than 40 
years and if death or serious bodily injury 
results from the use of such substance shall 
be sentenced to a term of imprisonment of 
not less than twenty years and not more 
than life, a fine not to exceed the greater of 
that authorized in accordance with the pro- 
visions of title 18, United States Code, or 
$2,000,000 if the defendant is an individual 
or $5,000,000 if the defendant is other than 
an individual, or both. If any person com- 
mits such a violation after one or more 
prior convictions for an offense punishable 
under this subsection, or for a felony under 
any other provision of this title or title II or 
other law of a State, the United States, or a 
foreign country relating to narcotic drugs, 
marihuana, or depressant or stimulant sub- 
stances, have become final, such person 
shall be sentenced to a term of imprison- 
ment of not less than 10 years and not more 
than life imprisonment and if death or seri- 
ous bodily injury results from the use of 
such substance shall be sentenced to life im- 
prisonment, a fine not to exceed the greater 
of twice that authorized in accordance with 
the provisions of title 18, United States 
Code, or $4,000,000 if the defendant is an in- 
dividual or $10,000,000 if the defendant is 
other than an individual, or both. Any sen- 
tence imposed under this paragraph shall, 
in the absence of such a prior conviction, 
include a term of suspervised release of at 
least 4 years in addition to such term of im- 
prisonment and shall, if there was such a 
prior conviction, include a term of susper- 
vised release of at least 8 years in addition 
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to such term of imprisonment. Notwith- 
standing any other provision of law, the 
court shall not place on probation or sus- 
pend the sentence of any person sentenced 
under this paragraph. No person sentenced 
under this paragraph shall be eligible for 
parole during the term of imprisonment im- 
posed therein. 

“(3) In the case of a violation under sub- 
section (a) of this section involving a con- 
trolled substance in schedule I or II, the 
person committing such violation shall, 
except as provided in paragraphs (1), (2), 
and (4), be sentenced to a term of imprison- 
ment of not more than 20 years and if death 
or serious bodily injury results from the use 
of such substance shall be sentenced to a 
term of imprisonment of not less than 
twenty years and not more than life, a fine 
not to exceed the greater of that authorized 
in accordance with the provisions of title 18, 
United States Code, or $1,000,000 if the de- 
fendant is an individual or $5,000,000 if the 
defendant is other than an individual, or 
both. If any person commits such a viola- 
tion after one or more prior convictions for 
an offense punishable under this subsection, 
or for a felony under any other provision of 
this title or title II or other law of a State, 
the United States or a foreign country relat- 
ing to narcotic drugs, marihuana, or depres- 
sant or stimulant substances, have become 
final, such person shall be sentenced to a 
term of imprisonment of not more than 30 
years and if death or serious bodily injury 
results from the use of such substance shall 
be sentenced to life imprisonment, a fine not 
to exceed the greater of twice that author- 
ized in accordance with the provisions of 
title 18, United States Code, or $2,000,000 if 
the defendant is an individual or 
$10,000,000 if the defendant is other than an 
individual, or both. Any sentence imposing 
a term of imprisonment under this para- 
graph shall, in the absence of such a prior 
conviction, impose a term of suspervised re- 
lease of at least 3 years in addition to such 
term of imprisonment and shall, if there was 
such a prior conviction, impose a term of 
suspervised release of at least 6 years in ad- 
dition to such term of imprisonment. Not- 
withstanding the prior sentence, and not- 
withstanding any other provision of law, 
the court shall not place on probation or 
suspend the sentence of any person sen- 
tenced under the provisions of this para- 
graph which provide for a mandatory term 
of imprisonment if death or serious bodily 
injury results, nor shall a person so sen- 
tenced be eligible for parole during the term 
of such a sentence.”. 

(b) Section 1010(b)/(4) of the Controlled 
Substances Import and Export Act (21 
U.S.C. 960(6)(4)), as redesignated, is amend- 
ed— 

(1) by striking out , except as provided in 
paragraph (4)"; 

(2) by striking out “fined not more than 
$50,000” and inserting in lieu thereof “fined 
not to exceed the greater of that authorized 
in accordance with the provisions of title 18, 
United States Code, or $250,000 if the de- 
fendant is an individual or $1,000,000 if the 
defendant is other than an individual”; and 

(3) by inserting “except in the case of 100 
or more marihuana plants regardless of 
weight,” after “marihuana, ”. 


Subtitle H—Money Laundering Control Act of 1986 
SEC. 1351. SHORT TITLE. 


This subtitle may be cited as the Money 
Laundering Control Act of 1986”. 
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SEC. 1352. NEW OFFENSE FOR LAUNDERING OF MON- 
BTARY INSTRUMENTS. 

(a) Chapter 95 of title 18, United States 
Code, is amended by adding at the end 
thereof the following; 

“S 1956. Laundering of monetary instruments 


“(a}(1) Whoever, knowing that the proper- 
ty involved in a financial transaction repre- 
sents the proceeds of some form of unlawful 
activity, conducts or attempts to conduct 
such a financial transaction which in fact 
involves the proceeds of specified unlawful 
activity— 

“(A) with the intent to promote the carry- 
ing on of specified unlawful activity; or 

“(B) knowing that the transaction is de- 
signed in whole or in part— 

“(i) to conceal or disguise the nature, the 
location, the source, the ownership, or the 
control of the proceeds of specified unlawful 
activity; or 

“(ii) to avoid a transaction reporting re- 
quirement under State or Federal law, 


shall be sentenced to a fine of not more than 
$500,000 or twice the value of the property 
involved in the transaction, whichever is 
greater, or imprisonment for not more than 
twenty years, or both. 

“(2) Whoever transports or attempts to 
transport a monetary instrument or funds 
from a place in the United States to or 
through a place outside the United States or 
to a place in the United States from or 
through a place outside the United States— 

“(A) with the intent to promote the carry- 
ing on of specified unlawful activity; or 

E/ knowing that the monetary instru- 
ment or funds involved in the transporta- 
tion represent the proceeds of some form of 
unlawful activity and knowing that such 
transportation is designed in whole or in 
part— x 

““i4) to conceal or disguise the nature, the 
location, the source, the ownership, or the 
control of the proceeds of specified unlawful 
activity; or 

ii / to avoid a transaction reporting re- 
quirement under State or Federal law, 
shall be sentenced to a fine of $500,000 or 
twice the value of the monetary instrument 
or funds involved in the transportation, 
whichever is greater, or imprisonment for 
not more than twenty years, or both. 

“(b) Whoever conducts or attempts to con- 
duct a transaction described in subsection 
(a)(1) or (a, or a transportation de- 
scribed in subsection d, is liable to the 
United States for a civil penalty of not more 
than the greater of— 

“(1) the value of the property, funds, or 
monetary instruments involved in the trans- 
action, or 

“(2) $10,000. 

“(c) As used in this section— 

“(1) the term ‘knowing that the property 
involved in a financial transaction repre- 
sents the proceeds of some form of unlawful 
activity’ means that the person knew the 
property involved in the transaction repre- 
sented proceeds from some form, though not 
necessarily which form, of activity that con- 
stitutes a felony under State or Federal law, 
regardless of whether or not such activity is 
specified in paragraph (7); 

% the term ‘conducts’ includes initiat- 
ing, concluding, or participating in initiat- 
ing, or concluding a transaction; 

“(3) the term ‘transaction’ includes a pur- 
chase, sale, loan, pledge, gift, transfer, deliv- 
ery, or other disposition, and with respect to 
a financial institution includes a deposit, 
withdrawal, transfer between accounts, ex- 
change of currency, loan, extension of 
credit, purchase or sale of any stock, bond, 
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certificate of deposit, or other monetary in- 
strument, or any other payment, transfer, or 
delivery by, through, or to a financial insti- 
tution, by whatever means effected; 

“(4) the term ‘financial transaction’ 
means a transaction involving the move- 
ment of funds by wire or other means or in- 
volving one or more monetary instruments, 
which in any way or degree affects inter- 
state or foreign commerce, or a transaction 
involving the use of a financial institution 
which is engaged in, or the activities of 
which affect, interstate or foreign commerce 
in any way or degree; 

“(5) the term ‘monetary instruments’ 
means coin or currency of the United States 
or of any other country, travelers’ checks, 
personal checks, bank checks, money orders, 
investment securities in bearer form or oth- 
erwise in such form that title thereto passes 
upon delivery, and negotiable instruments 
in bearer form or otherwise in such form 
that title thereto passes upon delivery; 

“(6) the term ‘financial institution’ has 
the definition given that term in section 
5312(a}(2) of title 31, United States Code, 
and the regulations promulgated thereun- 
der; 

“(7) the term ‘specified unlawful activity’ 
means— 

“(A) any act or activity constituting an of- 
Sense listed in section 1961/1) of this title 
except an act which is indictable under the 
Currency and Foreign Transactions Report- 
ing Act; 

“(B) with respect to a financial transac- 
tion occurring in whole or in part in the 
United States, an offense against a foreign 
nation involving the manufacture, importa- 
tion, sale, or distribution of a controlled 
substance (as such term is defined for the 
purposes of the Controlled Substances Act); 

“(C) any act or acts constituting a con- 
tinuing criminal enterprise, as that term is 
defined in section 408 of the Controlled Sub- 
stances Act (21 U.S.C. 848); or 

D/ an offense under section 152 (relating 
to concealment of assets; false oaths and 
claims; bribery), section 215 (relating to 
commissions or gifts for procuring loans), 
any of sections 500 through 503 (relating to 
certain counterfeiting offenses), section 511 
(relating to securities of States and private 
entities), section 543 (relating to smuggling 
goods into the United States), section 641 
{relating to public money, property, or 
records), section 656 (relating to theft, em- 
bezzlement, or misapplication by bank offi- 
cer or employee), section 666 (relating to 
theft or bribery concerning programs receiv- 
ing Federal funds), section 793, 794, or 798 
(relating to espionage), section 875 (relating 
to interstate communications), section 1201 
(relating to kidnaping), section 1203 (relat- 
ing to hostage taking), section 1344 (relating 
to bank fraud), or section 2113 or 2114 (re- 
lating to bank and postal robbery and theft) 
of this title, section 38 of the Arms Export 
Control Act (22 U.S.C. 2778), section 2 (relat- 
ing to criminal penalties) of the Export Ad- 
ministration Act of 1979 (50 U.S.C. App. 
2401), section 203 (relating to criminal sanc- 
tions) of the International Emergency Eco- 
nomic Powers Act (50 U.S.C. 1702), or sec- 
tion 3 (relating to criminal violations) of 
the Trading with the Enemy Act (50 U.S.C. 
App. 3). 

d Nothing in this section shall super- 
sede any provision of Federal, State, or other 
law imposing criminal penalties or afford- 
ing civil remedies in addition to those pro- 
vided for in this section. 

de Violations of this section may be in- 
vestigated by such components of the De- 
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partment of Justice as the Attorney General 
may direct, and by such components of the 
Department of the Treasury as the Secretary 
of the Treasury may direct, as appropriate. 
Such authority of the Secretary of the Treas- 
ury shall be exercised in accordance with an 
agreement which shall be entered into by the 
Secretary of the Treasury and the Attorney 
General. 

“(f) There is extraterritorial jurisdiction 
over the conduct prohibited by this section 
1 — 

“(1) the conduct is by a United States citi- 
zen or, in the case of a non-United States 
citizen, the conduct occurs in part in the 
United States; and 

“(2) the transaction or series of related 
transactions involves funds or monetary in- 
struments of a value exceeding $10,000. 


“$1957. Engaging in monetary transac- 
tions in property derived from speci- 
fied unlawful activity 


“(a) Whoever, in any of the circumstances 
set forth in subsection (d), knowingly en- 
gages or attempts to engage in a monetary 
transaction in criminally derived property 
of a value greater than $10,000 and is de- 
rived from specified unlawful activity, shall 
be punished as provided in subsection (b). 

“(b)(1) Except as provided in paragraph 
(2), the punishment for an offense under this 
section is a fine under title 18, United States 
Code, or imprisonment for not more than 
ten years or both. 

“(2) The court may impose an alternate 
Sine to that imposable under paragraph (1) 
of not more than twice the amount of the 
criminally derived property involved in the 
transaction. 

“(c) In a prosecution for an offense under 
this section, the Government is not required 
to prove the defendant knew that the offense 
from which the criminally derived property 
was derived was specified unlawful activity. 

“(d) The circumstances referred to in sub- 
section (a) are— 

“(1) that the offense under this section 
takes place in the United States or in the 
special maritime and territorial jurisdiction 
of the United States; or 

“(2) that the offense under this section 
takes place outside the United States and 
such special jurisdiction, but the defendant 
is a United States person (as defined in sec- 
tion 3077 of this title, but excluding the class 
described in paragraph (2)(D) of such sec- 
tion). 

“(e) Violations of this section may be in- 
vestigated by such components of the De- 
partment of Justice as the Attorney General 
may direct, and by such components of the 
Department of the Treasury as the Secretary 
of the Treasury may direct, as appropriate. 
Such authority of the Secretary of the Treas- 
ury shall be exercised in accordance with an 
agreement which shall be entered into by the 
Secretary of the Treasury and the Attorney 
General. 

As used in this section 

“(1) the term ‘monetary transaction’ 
means the deposit, withdrawal, transfer, or 
exchange, in or affecting interstate or for- 
eign commerce, of funds or a monetary in- 
strument (as defined for the purposes of sub- 
chapter II of chapter 53 of title 31) by, 
through, or to a financial institution (as de- 
fined in section 5312 of title 31); 

“(2) the term ‘criminally derived property’ 
means any property constituting, or derived 
from, proceeds obtained from a criminal of- 
Sense; and 
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“(3) the term ‘specified unlawful activity’ 
has the meaning given that term in section 
1956 of this title. 

(b) The table of sections at the beginning 
of chapter 95 of title 18 is amended by 
adding at the end the following new items: 
“1956. Laundering of monetary instru- 

ments”. 

“1957. Engaging in monetary transactions 
in property derived from speci- 
fied unlawful activity”. 

SEC. 1353 AMENDMENTS TO THE RIGHT TO FINAN- 

CIAL PRIVACY ACT. 

(a) CLARIFICATION OF RIGHT OF FINANCIAL IN- 
STITUTIONS TO REPORT SUSPECTED VIOLA- 
TIONS.—Section 1103(c) of the Right to Fi- 
nancial Privacy Act of 1978 12 U.S.C. 
3403(c)) is amended by adding at the end 
thereof the following new sentences: “Such 
information may include only the name or 
other identifying information concerning 
any individual or account involved in and 
the nature of any suspected illegal activity. 
Such information may be disclosed notwith- 
standing any constitution, law, or regula- 
tion of any State or political subdivision 
thereof to the contrary. Any financial insti- 
tution, or officer, employee, or agent thereof, 
making a disclosure of information pursu- 
ant to this subsection, shall not be liable to 
the customer under any law or regulation of 
the United States or any constitution, law, 
or regulation of any State or political subdi- 
vision thereof, for such disclosure or for any 
failure to notify the customer of such disclo- 
sure. 

(b) Section 1113(i) of the Right to Finan- 
cial Privacy Act of 1978 (12 U.S.C. 3413{i)) 
is amended by inserting immediately before 
the period at the end thereof a comma and 
the following: “except that a court shall 
have authority to order a financial institu- 
tion, on which a grand jury subpoena for 
customer records has been served, not to 
notify the customer of the existence of the 
subpoena or information that has been fur- 
nished to the grand jury, under the circum- 
stances and for the period specified and pur- 
suant to the procedures established in sec- 
tion 1109 of the Right to Financial Privacy 
Act of 1978 (12 U.S.C. 3409)”. 

SEC. 1354. STRUCTURING TRANSACTIONS TO EVADE 

REPORTING REQUIREMENTS PROHIBIT- 
ED. 

(a) IN GenERAL.—Subchapter II of chapter 
53 of title 31, United States Code (relating to 
records and reports on monetary instru- 
ments transactions) is amended by adding 
at the end thereof the following new section: 


“§ 5324. Structuring transactions to evade reporting 
requirement prohibited 

“No person shall for the purpose of evad- 
ing the reporting requirements of section 
5313(a) with respect to such transaction 

“(1) cause or attempt to cause a domestic 
financial institution to fail to file a report 
required under section 5313(a); 

“(2) cause or attempt to cause a domestic 
financial institution to file a report re- 
quired under section 5313(a) that contains a 
material omission or misstatement of fact; 
or 

% structure or assist in structuring, or 
attempt to structure or assist in structuring, 
any transaction with one or more domestic 
financial institutions. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 53 of title 31, United States 
Code, is amended by adding at the end 
thereof the following new item: 

“5324. Structuring transactions to evade re- 
porting requirement prohibit- 
ed. 
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SEC. 1355. SEIZURE AND CIVIL FORFEITURE OF MON- 
ETARY INSTRUMENTS AND RELATED 
PROVISIONS. 

(a) CUSTOMS AUTHORITY TO CONDUCT 
SEARCHES AT BoRDER. Section 5317(b) of 
title 31, United States Code, is amended to 
read as follows: 

“(b) SEARCHES AT BORDER.—For purposes of 
ensuring compliance with the requirements 
of section 5316, a customs officer may stop 
and search, at the border and without a 
search warrant, any vehicle, vessel, aircraft, 
or other conveyance, any envelope or other 
container, and any person entering or de- 
parting from the United States. 

(b) FAILURE TO REPORT EXPORT OR IMPORT 
OF MONETARY INSTRUMENT.—The first sen- 
tence of section 5317(c) of title 31, United 
States Code (relating to seizure and forfeit- 
ure of monetary instruments in foreign com- 
merce) is amended to read as follows: “If a 
report required under section 5316 with re- 
spect to any monetary instrument is not 
filed (or if filed, contains a material omis- 
sion or misstatement of fact), the instru- 
ment and any interest in property, includ- 
ing a deposit in a financial institution, 
traceable to such instrument may be seized 
and forfeited to the United States Govern- 
ment. 

SEC. 1356. COMPLIANCE AUTHORITY FOR SECRETARY 
OF THE TREASURY AND RELATED MAT- 
TERS. 

(a) Summons PowerR.—Section 5318 of title 
31, United States Code, is amended— 

(1) by inserting “(a) GENERAL POWERS OF 
SECRETARY.—” before “The Secretary of the 
Treasury”; 

(2) in paragraph (1), by inserting “except 
as provided in subsection (b/(2),” before 
“delegate”; 

(3) by striking out “and” at the end of 
paragraph (2); 

(4) by inserting after paragraph (2) the fol- 
lowing new paragraphs: 

“(3) examine any books, papers, records, 
or other data of domestic financial institu- 
tions relevant to the recordkeeping or re- 
porting requirements of this subchapter; 

“(4) summon a financial institution, an 
officer or employee of a financial institu- 
tion (including a former officer or employ- 
ee), or any person having possession, custo- 
dy, or care of the reports and records re- 
quired under this subchapter, to appear 
before the Secretary of the Treasury or his 
delegate at a time and place named in the 
summons and to produce such books, 
papers, records, or other data, and to give 
testimony, under oath, as may be relevant or 
material to an investigation described in 
subsection (b); and”; 

(5) by redesignating paragraph (3) as 
paragraph (5); and 

(6) by adding at the end the following new 
subsections: 

“(b) LIMITATIONS ON SUMMONS POWER.— 

“(1) SCOPE OF POWER.—The Secretary of the 
Treasury may take any action described in 
paragraph (3) or (4) of subsection (a) only 
in connection with investigations for the 
purpose of civil enforcement of violations of 
this subchapter, section 21 of the Federal De- 
posit Insurance Act, section 411 of the Na- 
tional Housing Act, or chapter 2 of Public 
Law 91-508 (12 U.S.C. 1951 et seq.) or any 
regulation under any such provision. 

“(2) AUTHORITY TO ISSUE.—A summons may 
de issued under subsection (a/(4) only by, or 
with the approval of, the Secretary of the 
Treasury or a supervisory level delegate of 
the Secretary of the Treasury. 

%% ADMINISTRATIVE ASPECTS OF SUMMONS.— 

“(1) PRODUCTION AT DESIGNATED SITE.—A 
summons issued pursuant to this section 
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may require that books, papers, records, or 
other data stored or maintained at any 
place be produced at any designated loca- 
tion in any State or in any territory or other 
place subject to the jurisdiction of the 
United States not more than 500 miles dis- 
tant from any place where the financial in- 
stitution operates or conducts business in 
the United States. 

“(2) FEES AND TRAVEL EXPENSES.—Persons 
summoned under this section shall be paid 
the same fees and mileage for travel in the 
United States that are paid witnesses in the 
courts of the United States. 

“(3) NO LIABILITY FOR EXPENSES.—The 
United States shall not be liable for any ex- 
pense, other than an expense described in 
paragraph (2), incurred in connection with 
the production of books, papers, records, or 
other data under this section. 

“(d) Service or Summons.—Service of a 
summons issued under this section may be 
by registered mail or in such other manner 
calculated to give actual notice as the Secre- 
tary may prescribe by regulation. 

e CONTUMACY OR REFUSAL.— 

J REFERRAL TO ATTORNEY GENERAL.—In 
case of contumacy by a person issued a sum- 
mons under paragraph (3) or (4) of subsec- 
tion (a) or a refusal by such person to obey 
such summons, the Secretary of the Treasury 
shall refer the matter to the Attorney Gener- 
al. 

“(2) JURISDICTION OF COURT.—The Attorney 
General may invoke the aid of any court of 
the United States within the jurisdiction of 
which— 

“(A) the investigation which gave rise to 
the summons is being or has been carried 
on; 

B/) the person summoned is an inhabit- 
ant; or 

O the person summoned carries on busi- 
ness or may be found, 
to compel compliance with the summons. 

“(3) COURT ORDER.-~The court may issue 
an order requiring the person summoned to 
appear before the Secretary or his delegate 
to produce books, papers, records, and other 
data, to give testimony as may be necessary 
to explain how such material was compiled 
and maintained, and to pay the costs of the 
proceeding. 

“(4) FAILURE TO COMPLY WITH ORDER.—ANnYy 
failure to obey the order of the court may be 
punished by the court as a contempt thereof. 

“(5) SERVICE OF PROCESS.—All process in 
any case under this subsection may be 
served in any judicial district in which such 
person may be found.”. 

(b) AMENDMENT RELATING TO EXEMPTIONS 
GRANTED FOR MONETARY TRANSACTION RE- 
PORTING REQUIREMENTS.—Section 5318 of 
title 31, United States Code, is amended by 
adding after subsection (e) (as added by sub- 
section (a) of this section) the following new 
subsection: 

“(f) WRITTEN AND SIGNED STATEMENT RE- 
QUIRED.—No person shall qualify for an ex- 
emption under subsection (a/(5) unless the 
relevant financial institution prepares and 
maintains a statement which— 

“(1) describes in detail the reasons why 
such person is qualified for such exemption; 
and 

2 contains 
person. 

(C) CONFORMING AMENDMENTS.— 

Sections 5321 and 5322 of title 31, 
United States Code, are each amended by 
striking out “5318(2)” each place such term 
appears and inserting in lieu thereof 
53182)“ 


the signature of such 
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(2) The heading of section 5318 of title 31, 
United States Code, is amended to read as 
follows: 

“8 5318. Compliance, exemptions, and summons au- 
thority”. 

(d) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 53 of title 31, United States 
Code, is amended by striking out the item 
relating to section 5318 and inserting in lieu 
thereof the following: 

“5318. Compliance, exemptions, and sum- 
mons authority. 
SEC. 1357. PENALTY PROVISIONS. 

(a) Civil MONEY PENALTY FOR STRUCTURED 
TRANSACTION VIOLATION.—Section 5321(a) of 
title 31, United States Code, is amended by 
adding at the end thereof the following new 
paragraph: 

“(4) STRUCTURED TRANSACTION VIOLATION.— 

“(A) PENALTY AUTHORIZED.—The Secretary 
of the Treasury may impose a civil money 
penalty on any person who willfully violates 
any provision of section 5324. 

“(B) MAXIMUM AMOUNT LIMITATION.—The 
amount of any civil money penalty imposed 
under subparagraph (A) shall not exceed the 
amount of the coins and currency (or such 
other monetary instruments as the Secretary 
may prescribe) involved in the transaction 
with respect to which such penalty is im- 
posed. 

“(C) COORDINATION WITH FORFEITURE PROVI- 
Sto. ne amount of any civil money penal- 
ty imposed by the Secretary under subpara- 
graph (A) shall be reduced by the amount of 
any forfeiture to the United States under 
section 5317(d/) in connection with the 
transaction with respect to which such pen- 
alty is imposed. 

(b) INCREASE IN AMOUNT OF PENALTY FOR FI- 
NANCIAL INSTITUTIONS.—Section 5321(a/(1) of 
title 31, United States Code, is amended— 

(1) by striking out “$10,000” and inserting 
in lieu thereof “the greater of the amount 
(not to exceed $100,000) involved in the 
transaction or $25,000"; and 

(2) by striking out “section 5315” each 
place such term appears and inserting in 
lieu thereof “sections 5314 and 5315’. 

(C) SEPARATE Civit MONEY PENALTY FOR Mo- 
LATION OF SECTION 5314.—Section 5321(a) of 
title 31, United States Code, is amended by 
inserting after paragraph (4) (as added by 
subsection (a) of this section) the following 
new paragraph: 

5 FOREIGN FINANCIAL AGENCY TRANSAC- 
TION VIOLATION. — 

“(A) PENALTY AUTHORIZED.—The Secretary 
of the Treasury may impose a civil money 
penalty on any person who willfully violates 
any provision of section 5314. 

“(B) MAXIMUM AMOUNT LIMITATION.—The 
amount of any civil money penalty imposed 
under subparagraph (A) shall not exceed— 

“(i) in the case of violation of such section 
involving a transaction, the greater of— 

the amount (not to exceed $100,000) of 
the transaction; or 

“(II) $25,000; and 

(ii) in the case of violation of such section 
involving a failure to report the existence of 
an account or any identifying information 
required to be provided with respect to such 
account, the greater of— 

an amount (not to exceed $100,000) 
equal to the balance in the account at the 
time of the violation; or 

“(IT) $25,000.” 

(d) SEPARATE CTV. MONEY PENALTY FOR 
NEGLIGENT VIOLATION OF SUBCHAPTER.—Sec- 
tion 5321(a) of title 31, United States Code, 
is amended by inserting after paragraph (5) 
(as added by subsection (d) of this section / 
the following new paragraph: 
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“(6) NEGLIGENCE.—The Secretary of the 
Treasury may impose a civil money penalty 
of not more than $500 on any financial in- 
stitution which negligently violates any pro- 
vision of this subchapter or any regulation 
prescribed under this subchapter.” 

(e) EXTENSION OF TIME LIMITATIONS FOR AS- 
SESSMENT OF CIVIL PenatTy.—Section 5321(b) 
of title 31, United States Code, is amended 
to read as follows: 

“(b) TIME LIMITATIONS FOR ASSESSMENTS AND 
COMMENCEMENT OF CIVIL ACTIONS.— 

J ASSESSMENTS.—The Secretary of the 
Treasury may assess a civil penalty under 
subsection (a) at any time before the end of 
the 6-year period beginning on the date of 
the transaction with respect to which the 
penalty is assessed. 

2, Cru ACTIONS.—The Secretary may 
commence a civil action to recover a civil 
penalty assessed under subsection (a) at any 
time before the end of the 2-year period be- 
ginning on the later of— 

“(A) the date the penalty was assessed; or 

“(B) the date any judgment becomes final 
in any criminal action under section 5322 
in connection with the same transaction 
with respect to which the penalty is as- 
sessed. 

(f) CLARIFICATION OF RELATIONSHIP BETWEEN 
C PENALTY AND CRIMINAL PENALTY.—Sec- 
tion 5321 of title 31, United States Code, is 
amended by adding at the end thereof the 
following new subsection: 

“(d) CRIMINAL PENALTY NOT EXCLUSIVE OF 
Civit PENALTY.—A civil money penalty may 
be imposed under subsection (a) with re- 
spect to any violation of this subchapter 
notwithstanding the fact that a criminal 
penalty is imposed with respect to the same 
violation. 

g AMENDMENTS TO CRIMINAL PENALTY FOR 
CERTAIN OFFENSES.—Section 5322(b) of title 
31, United States Code, is amended— 

(1) by striking out ‘illegal activity involv- 
ing transactions of” and inserting in lieu 
thereof “any illegal activity involving”; 

(2) by striking out “5 years” and inserting 
in lieu thereof “10 years”. 

(h) CONFORMING _AMENDMENT.—Section 
5321(c) of title 31, United States Code, is 
amended by striking out “section 5317/b)” 
and inserting in lieu thereof “subsection (c) 
or (d) of section 5317”. 

SEC. 1358 MONETARY TRANSACTION REPORTING 
AMENDMENTS. 

(a) CLOSELY RELATED EVENTS.—Section 5316 
of title 31, United States Code, is amended 
by adding at the end the following new sub- 
section: 

“(d) CUMULATION OF CLOSELY RELATED 
EventTs.—The Secretary of the Treasury may 
prescribe regulations under this section de- 
fining the term ‘at one time’ for purposes of 
subsection (a). Such regulations may permit 
the cumulation of closely related events in 
order that such events may collectively be 
considered to occur at one time for the pur- 
poses of subsection . 

(b) INCHOATE OFFENSE.—Section 5316(a)(1) 
of title 31, United States Code, is amended— 

(1) by striking out “or attempts to trans- 
port or have transported,”’, and 

(2) by inserting “, is about to transport,” 
after “transports”. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 5316(a)(2) of title 31, United 
States Code, is amended by striking out 
“$5,000” and inserting in lieu thereof 
“$10,000”. 

SEC. 1359. BANKING REGULATORY AGENCY SUPERVI- 
SION OF RECORDKEEPING SYSTEMS. 

(a) INSURED BANKS.— 

(1) IN GENERAL.—Section 8 of the Federal 
Deposit Insurance Act (12 U.S.C. 1818) is 
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amended by adding at the end thereof the 
following new subsection: 

, COMPLIANCE WITH MONETARY TRANSAC- 
TION RECORDKEEPING AND REPORT REQUIRE- 
MENTS.— 

“(1) COMPLIANCE PROCEDURES REQUIRED.— 
Each appropriate Federal banking agency 
shall prescribe regulations requiring insured 
banks to establish and maintain procedures 
reasonably designed to assure and monitor 
the compliance of such banks with the re- 
quirements of subchapter II of chapter 53 of 
title 31, United States Code. 

“(2) EXAMINATIONS OF BANK TO INCLUDE 
REVIEW OF COMPLIANCE PROCEDURES.— 

“(A) IN GENERAL.—Each examination of an 
insured bank by the appropriate Federal 
banking agency shall include a review of the 
procedures required to be established and 
maintained under paragraph (1). 

“(B) EXAM REPORT REQUIREMENT.—The 
report of examination shall describe any 
problem with the procedures maintained by 
the insured bank. 

“(3) ORDER TO COMPLY WITH REQUIRE- 
MENTS.—If the appropriate Federal banking 
agency determines that an insured bank— 

“(A) has failed to establish and maintain 
the procedures described in paragraph (1); 
or 

“(B) has failed to correct any problem 
with the procedures maintained by such 
bank which was previously reported to the 
bank by such agency, 


the agency shall issue an order in the 
manner prescribed in subsection (b) or (c) 
requiring such bank to cease and desist from 
its violation of this subsection or regula- 
tions prescribed under this subsection. ”. 

(2) CIVIL MONEY PENALTIES FOR FAILURE TO 
MAINTAIN COMPLIANCE PROCEDURES.—Section 
8(i)(2)(t) of the Federal Deposit Insurance 
Act (12 U.S.C. 1818(i)(2)(i)) is amended by 
striking out “subsection (b) or (c)” and in- 
serting in lieu thereof “subsection íb), (c), or 
(s)”. 

(b) INSTITUTIONS REGULATED BY THE BANK 
BOARD.— 

(1) IN GenERAL.—Section 5(d) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464(d)) 
is amended by adding at the end thereof the 
following new paragraph: 

“(16) COMPLIANCE WITH MONETARY TRANS- 
ACTION RECORDKEEPING AND REPORT REQUIRE- 
MENTS.— 

“(A) COMPLIANCE PROCEDURES REQUIRED,— 
The Board shall prescribe regulations re- 
quiring associations to establish and main- 
tain procedures reasonably designed to 
assure and monitor the compliance of such 
associations with the requirements of sub- 
chapter II of chapter 53 of title 31, United 
States Code. 

B/ EXAMINATIONS OF ASSOCIATIONS TO IN- 
CLUDE REVIEW OF COMPLIANCE PROCEDURES.— 

“(i) IN GENERAL.—Each examination of an 
association by the Board shall include a 
review of the procedures required to be es- 
tablished and maintained under subpara- 
graph (A). 

“(ti) EXAM REPORT REQUIREMENT.—The 
report of examination shall describe any 
problem with the procedures maintained by 
the association. 

C ORDER TO COMPLY WITH REQUIRE- 
MENTS.—If the Board determines that an as- 
sociation— 

“(i) has failed to establish and maintain 
the procedures described in subparagraph 
(A); or 

“fii) has failed to correct any problem 
with the procedures maintained by such as- 
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sociation which was previously reported to 
the association by the Board, 

the Board shall issue an order in the 
manner prescribed in paragraph (2) or (3) 
requiring such association to cease and 
desist from its violation of this paragraph 
or regulations prescribed under this para- 
graph. 

(2) CIVIL MONEY PENALTIES FOR FAILURE TO 
MAINTAIN COMPLIANCE PROCEDURES.—Section 
5(d/(8)(B)(i) of the Home Owners’ Loan Act 
of 1933 (12 U.S.C. 1464(d/8)(B)(i)) is 
amended by striking out “paragraph (2) or 
(3)” and inserting in lieu thereof para- 
graph (2), (3), or (16)". 

(C) INSURED THRIFT INSTITUTIONS.— 

(1) IN GENERAL.—Section 407 of the Nation- 
al Housing Act (12 U.S.C. 1730) is amended 
by adding at the end thereof the following 
new subsection: 

“(8) COMPLIANCE WITH MONETARY TRANSAC- 
TION RECORDKEEPING AND REPORT REQUIRE- 
MENTS.— 

“(1) COMPLIANCE PROCEDURES REQUIRED.— 
The Corporation shall prescribe regulations 
requiring insured institutions to establish 
and maintain procedures reasonably de- 
signed to assure and monitor the compli- 
ance of such institutions with the require- 
ments of subchapter II of chapter 53 of title 
31, United States Code. 

“(2) EXAMINATIONS OF INSTITUTIONS TO IN- 
CLUDE REVIEW OF COMPLIANCE PROCEDURES.— 

“(A) IN GENERAL.—Each examination of an 
insured institution by the Corporation shall 
include a review of the procedures required 
to be established and maintained under 
paragraph (1). 

“(B) EXAM REPORT REQUIREMENT.—The 
report of examination shall describe any 
problem with the procedures maintained by 
the insured institution. 

“(3) ORDER TO COMPLY WITH REQUIRE- 
MENTS.—If the Corporation determines that 
an insured institution— 

A/ has failed to establish and maintain 
the procedures described in paragraph (1); 
or 

“(B) has failed to correct any problem 
with the procedures maintained by such in- 
stitution which was previously reported to 
the institution by the Corporation, 
the Corporation shall issue an order in the 
manner prescribed in subsection fe) or (f) re- 
quiring such institution to cease and desist 
from its violation of this subsection or regu- 
lations prescribed under this subsection.”. 

(2) CIVIL MONEY PENALTIES FOR FAILURE TO 
MAINTAIN COMPLIANCE PROCEDURES.—Section 
JO YR of the National Housing Act (12 
U.S.C. 1730(k)(3)(A)) is amended by striking 
out “subsection (fe) or (f) of this section shall 
forefit” and inserting in lieu thereof sub- 
section (e), (f), or (s) of this section shall for- 
feit”. 

(d) INSURED CREDIT UNIONS.— 

(1) IN GENERAL.—Section 206 of the Federal 
Credit Union Act (12 U.S.C. 1786) is amend- 
ed by adding at the end thereof the following 
new subsection: 

“(q) COMPLIANCE WITH MONETARY TRANSAC- 
TION RECORDKEEPING AND REPORT REQUIRE- 
MENTS.— 

“(1) COMPLIANCE PROCEDURES REQUIRED.— 
The Board shall prescribe regulations re- 
quiring insured credit unions to establish 
and maintain procedures reasonably de- 
signed to assure and monitor the compli- 
ance of such credit unions with the require- 
ments of subchapter II of chapter 53 of title 
31, United States Code. 

“(2) EXAMINATIONS OF CREDIT UNIONS TO IN- 
CLUDE REVIEW OF COMPLIANCE PROCEDURES.— 

“(A) IN GENERAL.—Each examination of an 
insured credit union by the Board shall in- 
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clude a review of the procedures required to 
be established and maintained under para- 
graph (1). 

B EXAM REPORT REQUIREMENT.—The 
report of examination shall describe any 
problem with the procedures maintained by 
the credit union. 

“(3) ORDER TO COMPLY WITH REQUIRE- 
MENTS.—If the Board determines that an in- 
sured credit union— 

“(A) has failed to establish and maintain 
the procedures described in paragraph (1); 
or 

B/ has failed to correct any problem 
with the procedures maintained by such 
credit union which was previously reported 
to the credit union by the Board, 
the Board shall issue an order in the 
manner prescribed in subsection (e) or (f) re- 
quiring such credit union to cease and 
desist from its violation of this subsection 
or regulations prescribed under this subsec- 
tion. 

(2) CIVIL MONEY PENALTIES FOR FAILURE TO 
MAINTAIN COMPLIANCE PROCEDURES.—Section 
206(k)(2)(A) of the Federal Credit Union Act 
(12 U.S.C. 1786(k)(2)(A)) (as in effect on Sep- 
tember 1, 1986) is amended by striking out 
“subsection (e) or and inserting in lieu 
thereof “subsection feJ, (f), or g 
SEC. 1360. CHANGE IN BANK CONTROL ACT AMEND- 

MENTS. 

(a) ADDITIONAL REVIEW TIME.— 

(1) INITIAL EXTENSION AT DISCRETION OF 
AGENCY.—The first sentence of section 70% 
of the Federal Deposit Insurance Act (12 
U.S.C. 1817(9)/(1)) is amended by striking out 
“or extending up to another thirty days” 
and inserting in lieu thereof “or, in the dis- 
cretion of the agency, extending for an addi- 
tional 30 days”. 

(2) ADDITIONAL EXTENSIONS IN CASE OF IN- 
COMPLETE OR INACCURATE NOTICE OR TO CON- 
TINUE INVESTIGATION.—The second sentence of 
section 7(j/(1) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1817(j/(1)) is amended to 
read as follows: “The period for disapproval 
under the preceding sentence may be er- 
tended not to exceed 2 additional times for 
not more than 45 days each time if— 

“(A) the agency determines that any ac- 
quiring party has not furnished all the in- 
formation required under paragraph (6); 

B/ in the agency’s judgment, any materi- 
al information submitted is substantially 
inaccurate; 

the agency has been unable to com- 
plete the investigation of an acquiring party 
under paragraph (2)(B) because of any delay 
caused by, or the inadequate cooperation of, 
such acquiring party; or 

“(D) the agency determines that addition- 
al time is needed to investigate and deter- 
mine that no acquiring party has a record of 
failing to comply with the requirements of 
subchapter II of chapter 53 of title 31, 
United States Code. 

(b) DUTY TO INVESTIGATE APPLICANTS FOR 
CHANGE IN CONTROL APPROVAL.—Section 
7%, of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(3)(2)) is amended— 

(1) by striking out “(2)” and inserting in 
lieu thereof e NOTICE TO STATE 
AGENCY.—”; and 

(2) by adding at the end thereof the follow- 
ing new subparagraphs: 

“(B) INVESTIGATION OF PRINCIPALS RE- 
QUIRED.—Upon receiving any notice under 
this subsection, the appropriate Federal 
banking agency shall— 

“(i) conduct an investigation of the com- 
petence, experience, integrity, and financial 
ability of each person named in a notice of 
a proposed acquisition as a person by whom 
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or for whom such acquisition is to be made; 
and 

ii / make an independent determination 
of the accuracy and completeness of any in- 
formation described in paragraph (6) with 
respect to such person. 

C Report.—The appropriate Federal 
banking agency shall prepare a written 
report of any investigation under subpara- 
graph (B) which shall contain, at a mini- 
mum, a summary of the results of such in- 
vestigation. The agency shall retain such 
written report as a record of the agency. 

(c) PUBLIC COMMENT ON CHANGE OF CON- 
TROL Notices.—Section 706% / of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(§)(2)) 
is amended by adding after subparagraph 
(C) (as added by subsection (b) of this sec- 
tion) the following new subparagraph: 

D/ PUBLIC Comment.—Upon receiving 
notice of a proposed acquisition, the appro- 
priate Federal banking agency shall, within 
a reasonable period of time 

i / publish the name of the insured bank 
proposed to be acquired and the name of 
each person identified in such notice as a 
person by whom or for whom such acquisi- 
tion is to be made; and 

ii / solicit public comment on such pro- 
posed acquisition, particularly from persons 
in the geographic area where the bank pro- 
posed to be acquired is located, before final 
consideration of such notice by the agency, 


unless the agency determines in writing that 
such disclosure or solicitation would seri- 
ously threaten the safety or soundness of 
such bank. 

(d) INVESTIGATIONS AND ENFORCEMENT.—Sec- 
tion 7(j) of the Federal Deposit Insurance 
Act (12 U.S.C. 1817(j)) is amended— 

(1) by redesignating paragraphs (15) and 
(16) as paragraphs (16) and (17), respective- 
ly; and 

(2) by inserting after paragraph (14) the 
following new paragraph: 

“(15) INVESTIGATIVE AND ENFORCEMENT ÅU- 
THORITY.— 

“(A) _INVESTIGATIONS.—The appropriate 
Federal banking agency may exercise any 
authority vested in such agency under sec- 
tion Sin / in the course of conducting any in- 
vestigation under paragraph (2)(B) or any 
other investigation which the agency, in its 
discretion, determines is necessary to deter- 
mine whether any person has filed inaccu- 
rate, incomplete, or misleading information 
under this subsection or otherwise is violat- 
ing, has violated, or is about to violate any 
provision of this subsection or any regula- 
tion prescribed under this subsection. 

B ENFORCEMENT.— Whenever it appears 
to the appropriate Federal banking agency 
that any person is violating, has violated, or 
is about to violate any provision of this sub- 
section or any regulation prescribed under 
this subsection, the agency may, in its dis- 
cretion, apply to the appropriate district 
court of the United States or the United 
States court of any territory for— 

“(i) a temporary or permanent injunction 
or restraining order enjoining such person 
from violating this subsection or any regula- 
tion prescribed under this subsection; or 

ii / such other equitable relief as may be 
necessary to prevent any such violation fin- 
cluding divestiture). 

“(C) JURISDICTION.— 

% The district courts of the United 
States and the United States courts in any 
territory shall have the same jurisdiction 
and power in connection with any exercise 
of any authority by the appropriate Federal 
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banking agency under subparagraph (A) as 
such courts have under section 8(n/. 

“(ii) The district courts af the United 
States and the United States courts of any 
territory shall have jurisdiction and power 
to issue any injunction or restraining order 
or grant any equitable relief described in 
subparagraph B/. When appropriate, any 
injunction, order, or other equitable relief 
granted under this paragraph shall be grant- 
ed without requiring the posting of any 
bond.”. 

SEC. 1361. CHANGE IN SAVINGS AND LOAN CONTROL 
ACT AMENDMENTS. 

(a) ADDITIONAL REVIEW TIME.— 

(1) INITIAL EXTENSION AT DISCRETION OF 
AGENCY.—The first sentence of section 
407(q/(1) of the National Housing Act (12 
U.S.C. 1730(q/(1)) is amended by striking 
out “or extending up to another thirty days” 
and inserting in lieu thereof “or, in the dis- 
cretion of the Corporation, extending for an 
additional 30 days”. 

(2) ADDITIONAL EXTENSIONS IN CASE OF IN- 
COMPLETE OR INACCURATE NOTICE OR TO CON- 
TINUE INVESTIGATION.—The second sentence of 
section 407(q/(1) of the National Housing 
Act (12 U.S.C. 1730(q/(1)) is amended to read 
as follows: “The period for disapproval 
under the preceding sentence may be ex- 
tended not to exceed 2 additional times for 
not more than 45 days each time if— 

“(A) the Corporation determines that any 
acquiring party has not furnished all the in- 
formation required under paragraph (6); 

5) in the Corporation’s judgment, any 
material information submitted is substan- 
tially inaccurate; 

O the Corporation has been unable to 
complete the investigation of an acquiring 
party under paragraph (2/(B) because of 
any delay caused by, or the inadequate coop- 
eration of, such acquiring party; or 

D/ the Corporation determines that ad- 
ditional time is needed to investigate and 
determine that no acquiring party has a 


record of failing to comply with the require- 
ments of subchapter II of chapter 53 of title 
31, United States Code. 

(b) DUTY TO INVESTIGATE APPLICANTS FOR 


CHANGE IN CONTROL APPROVAL.—Section 
407(q)(2) of the National Housing Act (12 
U.S.C. 1730(q)(2)) is amended— 

(1) by striking out “(2)” and inserting in 
lieu thereof “(2)/(A) NOTICE TO STATE 
AGENCY.—"; and 

(2) by adding at the end thereof the follow- 
ing new subparagraphs: 

“(B) INVESTIGATION OF PRINCIPALS RE- 
QuireD.—Upon receiving any notice under 
this subsection, the Corporation shall— 

i conduct an investigation of the com- 
petence, experience, integrity, and financial 
ability of each person named in a notice of 
a proposed acquisition as a person by whom 
or for whom such acquisition is to be made; 
and 

ii / make an independent determination 
of the accuracy and completeness of any in- 
formation described in paragraph (6) with 
respect to such person. 

“(C) REPORT.—The Corporation shall pre- 
pare a written report of any investigation 
under subparagraph (B) which shall con- 
tain, at a minimum, a summary of the re- 
sults of such investigation. The Corporation 
shall retain such written report as a record 
of the Corporation. 

(c) PUBLIC COMMENT ON CHANGE OF CON- 
TROL Notices.—Section 407(q/(2) of the Na- 
tional Housing Act (12 U.S.C. 1730(q/(2)) is 
amended by adding after subparagraph (C/ 
(as added by subsection íb) of this section) 
the following new subparagraph: 
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D/ PUBLIC Comm Upon receiving 
notice of a proposed acquisition, the Corpo- 
ration shall, within a reasonable period of 
time— 

“(i) publish the name of the insured insti- 
tution proposed to be acquired and the 
name of each person identified in such 
notice as a person by whom or for whom 
such acquisition is to be made; and 

it / solicit public comment on such pro- 
posed acquisition, particularly from persons 
in the geographic area where the institution 
proposed to be acquired is located, before 
final consideration of such notice by the 
Corporation, 
unless the Corporation determines in writ- 
ing that such disclosure or solicitation 
would seriously threaten the safety or 
soundness of such institution. 

(d) INVESTIGATIONS AND ENFORCEMENT.—Sec- 
tion 407(q) of the National Housing Act (12 
U.S.C. 1730(q)) is amended— 

(1) by redesignating paragraphs (16) and 
(17) as paragraphs (17) and (18), respective- 
ly; and 

(2) by inserting after paragraph (15) the 
Sollowing new paragraph: 

“(16) INVESTIGATIVE AND ENFORCEMENT AU- 
THORITY.— 

“(A) INVESTIGATIONS.—The Corporation 
may exercise any authority vested in the 
Corporation under paragraph (2) or (3) of 
subsection (m/ in the course of conducting 
any investigation under paragraph (2)(B) or 
any other investigation which the Corpora- 
tion, in its discretion, determines is neces- 
sary to determine whether any person has 
filed inaccurate, incomplete, or misleading 
information under this subsection or other- 
wise is violating, has violated, or is about to 
violate any provision of this subsection or 
any regulation prescribed under this subsec- 
tion. 

5 ENFORCEMENT.— Whenever it appears 
to the Corporation that any person is violat- 
ing, has violated, or is about to violate any 
provision of this subsection or any regula- 
tion prescribed under this subsection, the 
agency may, in its discretion, apply to the 
appropriate district court of the United 
States or the United States court of any ter- 
ritory for— 

“(i) a temporary or permanent injunction 
or restraining order enjoining such person 
from violating this subsection or any regula- 
tion prescribed under this subsection; or 

ii / such other equitable relief as may be 
necessary to prevent any such violation in- 
cluding divestiture). 

“(C) JURISDICTION.— 

“(i) The district courts of the United 
States and the United States courts in any 
territory shall have the same jurisdiction 
and power in connection with any exercise 
of any authority by the Corporation under 
subparagraph (A) as such courts have under 
paragraph (2) or (3) of subsection (m). 

ii / The district courts of the United 
States and the United States courts of any 
territory shall have jurisdiction and power 
to issue any injunction or restraining order 
or grant any equitable relief described in 
subparagraph (B). When appropriate, any 
injunction, order, or other equitable relief 
under this paragraph shall be granted with- 
out requiring the posting of any bond. 

SEC. 1362. AMENDMENTS TO DEFINITIONS. 

(a) UNITED STATES AGENCIES INCLUDES THE 
POSTAL Service.—Section 5312(a)(2)(U) of 
title 31, United States Code (defining finan- 
cial institutions) (as redesignated by subsec- 
tion (aJ) is amended by inserting before the 
semicolon at the end the following: , in- 
cluding the United States Postal Service”. 
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(b) UNITED STATES INCLUDES CERTAIN TERRI- 
TORIES AND POSSESSIONS.—Section 5312 
of title 31, United States Code, is amended 
by inserting “the Virgin Islands, Guam, the 
Northern Mariana Islands, American 
Samoa, the Trust Territory of the Pacific Is- 
lands,” after “Puerto Rico”. 

SEC. 1363. INTERNATIONAL INFORMATION EX- 
CHANGE SYSTEM; STUDY OF FOREIGN 
BRANCHES OF DOMESTIC INSTITU- 
TIONS. 

(a) DISCUSSIONS ON INTERNATIONAL INFORMA- 
TION EXCHANGE SYSTEM.—The Secretary of 
the Treasury, in consultation with the 
Board of Governors of the Federal Reserve 
System, shall initiate discussions with the 
central banks or other appropriate govern- 
mental authorities of other countries and 
propose that an information exchange 
system be established to assist the efforts of 
each participating country to eliminate the 
international flow of money derived from il- 
licit drug operations and other criminal ac- 
tivities. 

(b) REPORT ON. DISCUSSIONS REQUIRED.— 
Before the end of the 9-month period begin- 
ning on the date of the enactment of this 
Act, the Secretary of the Treasury shall pre- 
pare and transmit a report to the Committee 
on Banking, Finance and Urban Affairs of 
the House of Representatives and the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs of the Senate on the results of discus- 
sions initiated pursuant to subsection (a). 

(c) STUDY OF MONEY LAUNDERING THROUGH 
FOREIGN BRANCHES OF DOMESTIC FINANCIAL IN- 
STITUTIONS REQUIRED.—The Secretary of the 
Treasury, in consultation with the Attorney 
General and the Board of Governors of the 
Federal Reserve System, shall conduct a 
study of— 

(1) the extent to which foreign branches of 
domestic institutions are used— 

(A) to facilitate illicit transfers of coins, 
currency, and other monetary instruments 
(as such term is defined in section 
5312(a)(3)) of title 31, United States Code) 
into and out of the United States; and 

(B) to evade reporting requirements with 
respect to any transfer of coins, currency, 
and other monetary instruments (as so de- 
fined) into and out of the United States; 

(2) the extent to which the law of the 
United States is applicable to the activities 
of such foreign branches; and 

(3) methods for obtaining the cooperation 
of the country in which any such foreign 
branch is located for purposes of enforcing 
the law of the United States with respect to 
transfers, and reports on transfers, of such 
monetary instruments into and out of the 
United States. 

(d) REPORT ON STUDY OF FOREIGN BRANCHES 
Requirev.—Before the end of the 9-month 
period beginning on the date of the enact- 
ment of this Act, the Secretary of the Treas- 
ury shall prepare and transmit a report to 
the Committee on Banking, Finance and 
Urban Affairs and the Committee on the Ju- 
diciary of the House of Representatives and 
the Committee on Banking, Housing, and 
Urban Affairs and the Committee on the Ju- 
diciary of the Senate on the results of the 
study conducted pursuant to subsection (c). 


SEC. 1364. EFFECTIVE DATES. 


(a) The amendment made by section 1354 
shall apply with respect to transactions for 
the payment, receipt, or transfer of United 
States coins or currency or other monetary 
instruments completed after the end of the 3- 
month period beginning on the date of the 
enactment of this Act. 
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(b) The amendments made by sections 
1355(b) and 1357(a) shall apply with respect 
to violations committed after the end of the 
3-month period beginning on the date of the 
enactment of this Act. 

(c) The amendments made by section 1357 
(other than subsection (a) of such section) 
shall apply with respect to violations com- 
mitted after the date of the enactment of 
this Act. 

(d) Any regulation prescribed under the 
amendments made by section 1358 shail 
apply with respect to transactions complet- 
ed after the effective date of such regulation. 

(e) The regulations required to be pre- 
scribed under the amendments made by sec- 
tion 1359 shall take effect at the end of the 3- 
month period beginning on the date of the 
enactment of this Act. 

(f) The amendments made by sections 1360 
and 1361 shall apply with respect to notices 
of proposed acquisitions filed after the date 
of the enactment of this Act. 

SEC. 1365. PREDICATE OFFENSES. 

(a) Subsection (b) of section 1952 of title 
18, United States Code, is amended by strik- 
ing out “or” before “(2)”, and by striking 
out the period at the end thereof and insert- 
ing in lieu thereof the following: , or (3) 
any act which is indictable under subchap- 
ter II of chapter 53 of title 31, United States 
Code, or under section 1956 or 1957 of this 
title. 

(b) Subsection (1) of section 1961 of title 
18, United States Code, is amended by in- 
serting “section 1956 (relating to the laun- 
dering of monetary instruments), section 
1957 (relating to engaging in monetary 
transactions in property derived from speci- 
fied unlawful activity),” after “section 1955 
(relating to the prohibition of illegal gam- 
bling businesses), 

(c) Subsection (1) of section 2516 of title 
18, United States Code, is amended in para- 
graph (c) by inserting “section 1956 (laun- 
dering of monetary instruments), section 
1957 (relating to engaging in monetary 
transactions in property derived from speci- 
fied unlawful activity), after “section 1955 
(prohibition of relating to business enter- 
prises of gambling), ”. 

SEC. 1366. FORFEITURE. 

(a) Title 18 of the United States Code is 
amended by adding after chapter 45 a new 
chapter 46 as follows; 

“CHAPTER 46—FORFEITURE 
Sec. 
“981. Civil Forfeiture. 
“982. Criminal Forfeiture. 
“$981. Civil forfeiture 

“(a)(1) Except as provided in paragraph 
(2), the folowing property is subject to for- 
feiture to the United States: 

“(A) Any property, real or personal, which 
represents the gross receipts a person ob- 
tains, directly or indirectly, as a result of a 
violation of section 1956 or 1957 of this title, 
or which is traceable to such gross receipts. 

“(B) Any property within the jurisdiction 
of the United States, which represents the 
proceeds of an offense against a foreign 
nation involving the manufacture, importa- 
tion, sale, or distribution of a controlled 
substance (as such term is defined for the 
purposes of the Controlled Substances Act), 
within whose jurisdiction such offense or 
activity would be punishable by death or im- 
prisonment for a term exceeding one year 
and which would be punishable by impris- 
onment for a term exceeding one year if 
such act or activity had occurred within the 
jurisdiction of the United States. 

“(C) Any coin and currency (or other mon- 
etary instrument as the Secretary of the 
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Treasury may prescribe) or any interest in 
other property, including any deposit in a 
financial institution, traceable to such coin 
or currency involved in a transaction or at- 
tempted transaction in violation of section 
5313(a) or 5324 of title 31 may be seized and 
forfeited to the United States Government. 
No property or interest in property shall be 
seized or forfeited if the violation is by a do- 
mestic financial institution examined by a 
Federal bank supervisory agency or a finan- 
cial institution regulated by the Securities 
and Exchange Commission or a partner, di- 
rector, officer or employee thereof." 

“(2) No property shall be forfeited under 
this section to the extent of the interest of an 
owner or lienholder by reason of any act or 
emission established by that owner or lien- 
holder to have been committed without the 
knowledge of that owner or lienholder. 

“(b) Any property subject to forfeiture to 
the United States under subsection (a/(1)(A/ 
or (a/(1)(B) of this section may be seized by 
the Attorney General or, with respect to 
property involved in a violation of section 
1956 or 1957 of this title investigated by the 
Secretary of the Treasury, may be seized by 
the Secretary of the Treasury, and any prop- 
erty subject to forfeiture under subsection 
(a}(1)(C) of this section may be seized by the 
Secretary of the Treasury, in each case upon 
process issued pursuant to the Supplemental 
Rules for certain Admiralty and Maritime 
Claims by any district court of the United 
States having jurisdiction over the property, 
except that seizure without such process 
may be made when— 

“(1) the seizure is pursuant to a lawful 
arrest or search; or 

“(2) the Attorney General or the Secretary 
of the Treasury, as the case may be, has ob- 
tained a warrant for such seizure pursuant 
to the Federal Rules of Criminal Procedure, 
in which event proceedings under subsec- 
tion (d) of this section shall be instituted 
promptly. 

“(c) Property taken or detained under this 
section shall not be repleviable, but shall be 
deemed to be in the custody of the Attorney 
General or the Secretary of the Treasury, as 
the case may be, subject only to the orders 
and decrees of the court or the official 
having jurisdiction thereof. Whenever prop- 
erty is seized under this subsection, the At- 
torney General or the Secretary of the Treas- 
ury, as the case may be, may— 

“(1) place the property under seal; 

“(2) remove the property to a place desig- 
nated by him; or 

“(3) require that the General Services Ad- 
ministration take custody of the property 
and remove it, if practicable, to an appro- 
priate location for disposition in accord- 
ance with law. 

d For purposes of this section, the pro- 
visions of the customs laws relating to the 
seizure, summary and judicial forfeiture, 
condemnation of property for violation of 
the customs laws, the disposition of such 
property or the proceeds from the sale of this 
section, the remission or mitigation of such 
forfeitures, and the compromise of claims 
(19 U.S.C. 1602 et sed. ), insofar as they are 
applicable and not inconsistent with the 
provisions of this section, shall apply to sei- 
zures and forfeitures incurred, or alleged to 
have been incurred, under this section, 
except that such duties as are imposed upon 
the customs officer or any other person with 
respect to the seizure and forfeiture of prop- 
erty under the customs laws shall be per- 
formed with respect to seizures and forfeit- 
ures of property under this section by such 
officers, agents, or other persons as may be 
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authorized or designated for that purpose by 
the Attorney General or the Secretary of the 
Treasury, as the case may be. 

e Notwithstanding any other provision 
of the law, except section 3 of the Anti Drug 
Abuse Act of 1986, the Attorney General or 
the Secretary of the Treasury, as the case 
may be, is authorized to retain property for- 
feited pursuant to this section, or to transfer 
such property on such terms and conditions 
as he may determine to— 

any other Federal agency; or 

“(2) any State or local law enforcement 
agency which participated directly in any of 
the acts which led to the seizure or forfeiture 
of the property. 


The Attorney General or the Secretary of the 
Treasury, as the case may be, shall ensure 
the equitable transfer pursuant to para- 
graph (2) of any forfeited property to the ap- 
propriate State or local law enforcement 
agency so as to reflect generally the contri- 
bution of any such agency participating di- 
rectly in any of the acts which led to the sei- 
zure or forfeiture of such property. A deci- 
sion by the Attorney General or the Secre- 
tary of the Treasury pursuant to paragraph 
(2) shall not be subject to review. The United 
States shall not be liable in any action aris- 
ing out of the use of any property the custo- 
dy of which was transferred pursuant to this 
section to any non-Federal agency. The At- 
torney General or the Secretary of the Treas- 
ury may order the discontinuance of any 
forfeiture proceedings under this section in 
favor of the institution of forfeiture proceed- 
ings by State or local authorities under an 
appropriate State or local statute. After the 
filing of a complaint for forfeiture under 
this section, the Attorney General may seek 
dismissal of the complaint in favor of for- 
feiture proceedings under State or local law. 
Whenever forfeiture proceedings are discon- 
tinued by the United States in favor of State 
or local proceedings, the United States may 
transfer custody and possession of the seized 
property to the appropriate State or local of- 
Sicial immediately upon the initiation of the 
proper actions by such officials. Whenever 
forfeiture proceedings are discontinued by 
the United States in favor of State or local 
proceedings, notice shall be sent to all 
known interested parties advising them of 
the discontinuance or dismissal. The United 
States shall not be liable in any action aris- 
ing out of the seizure, detention, and trans- 
fer of seized property to State or local offi- 
cials. 

“(f) AU right, title, and interest in property 
described in subsection (a) of this section 
shall vest in the United States upon commis- 
sion of the act giving rise to forfeiture under 
this section. 

“(g) The filing of an indictment or infor- 
mation alleging a violation of law which is 
also related to a forfeiture proceeding under 
this section shall, upon motion of the United 
States and for good cause shown, stay the 
forfeiture proceeding. 

“(h) In addition to the venue provided for 
in section 1395 of title 28 or any other provi- 
sion of law, in the case of property of a de- 
fendant charged with a violation that is the 
basis for forfeiture of the property under 
this section, a proceeding for forfeiture 
under this section may be brought in the ju- 
dicial district in which the defendant 
owning such property is found or in the ju- 
dicial district in which the criminal pros- 
ecution is brought. 

i / In the case of property subject to for- 
ſeiture under subsection (a/(1/(B), the fol- 
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lowing additional provisions shall, to the 
extent provided by treaty, apply: 

“(1) Notwithstanding any other provision 
of law, except section 3 of the Anti Drug 
Abuse Act of 1986, whenever property is civ- 
illy or criminally forfeited under the Con- 
trolled Substances Act, the Attorney General 
may, with the concurrence of the Secretary 
of State, equitably transfer any conveyance, 
currency, and any other type of personal 
property which the Attorney General may 
designate by regulation for equitable trans- 
fer, or any amounts realized by the United 
States from the sale of any real or personal 
property forfeited under the Controlled Sub- 
stances Act to an appropriate foreign coun- 
try to reflect generally the contribution of 
any such foreign country participating di- 
rectly or indirectly in any acts which led to 
the seizure or forfeiture of such property. 
Such property when forfeited pursuant to 
subsection (a/(1)(B) of this section may also 
be transferred to a foreign country pursuant 
to a treaty providing for the transfer of for- 
feited property to such foreign country. A de- 
cision by the Attorney General pursuant to 
this paragraph shall not be subject to 
review. The foreign country shall, in the 
event of a transfer of property or proceeds of 
sale of property under this subchapter, bear 
all expenses incurred by the United States in 
the seizure, maintenance, inventory, stor- 
age, forfeiture, and disposition of the prop- 
erty, and all transfer costs. The payment of 
all such expenses, and the transfer of assets 
pursuant to this paragraph, shall be upon 
such terms and conditions as the Attorney 
General may, in his discretion, set. Trans- 
fers may be made under this subsection 
during a fiscal year to a country that is sub- 
ject to paragraph (1)(A) of section 481th) of 
the Foreign Assistance Act of 1961 (relating 
to restrictions on United States assistance) 
only if there is a certification in effect with 
respect to that country for that fiscal year 
under paragraph (2) of that section. 

“(2) The provisions of this section shall 
not be construed as limiting or superseding 
any other authority of the United States to 
provide assistance to a foreign country in 
obtaining property related to a crime com- 
mitted in the foreign country, including 
property which is sought as evidence of a 
crime committed in the foreign country. 

“(3) A certified order or judgment of for- 
feiture by a court of competent jurisdiction 
of a foreign country concerning property 
which is the subject of forfeiture under this 
section and was determined by such court to 
be the type of property described in subsec- 
tion (a)(1)(B) of this section, and any certi- 
fied recordings or transcripts of testimony 
taken in a foreign judicial proceeding con- 
cerning such order or judgment of forfeiture, 
shall be admissible in evidence in a proceed- 
ing brought pursuant to this section. Such 
certified order or judgment of forfeiture, 
when admitted into evidence, shall consti- 
tute probable cause that the property forfeit- 
ed by such order or judgment of forfeiture is 
subject to forfeiture under this section and 
creates a rebuttable presumption of the for- 
feitability of such property under this sec- 
tion. 

“(4) A certified order or judgment of con- 
viction by a court of competent jurisdiction 
of a foreign country concerning an unlawful 
drug activity which gives rise to forfeiture 
under this section and any certified record- 
ings or transcripts of testimony taken in a 
foreign judicial proceeding concerning such 
order or judgment of conviction shall be ad- 
missible in evidence in a proceeding brought 
pursuant to this section. Such certified 
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order or judgment of conviction, when ad- 
mitted into evidence, creates a rebuttable 
presumption that the unlawful drug activity 
giving rise to forfeiture under this section 
has occurred. 

5 The provisions of paragraphs (3) and 
(4) of this subsection shall not be construed 
as limiting the admissibility of any evidence 
otherwise admissible, nor shall they limit 
the ability of the United States to establish 
probable cause that property is subject to 
ſorſeiture by any evidence otherwise admis- 
sible. 

“(j) For purposes of this section— 

“(1) the term ‘Attorney General’ means the 
Attorney General or his delegate; and 

“(2) the term ‘Secretary of the Treasury’ 
means the Secretary of the Treasury or his 
delegate. 

“§ 982. Criminal forfeiture 


“(a) The court, in imposing sentence on a 
person convicted of an offense under section 
1956 or 1957 of this title shall order that the 
person forfeit to the United States any prop- 
erty, real or personal, which represents the 
gross receipts the person obtained, directly 
or indirectly, as a result of such offense, or 
which is traceable to such gross receipts. 

“(b) The provisions of subsections 413 (c) 
and (e) through (o) of the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 (21 U.S.C. 853 (c) and (e/—fo)) shall 
apply to property subject to forfeiture under 
this section, to any seizure or disposition 
thereof, and to any administrative or judi- 
cial proceeding in relation thereto, if not in- 
consistent with this section. 

(b) The chapter analysis of part I of title 
18, United States Code, is amended by in- 
serting after the item for chapter 45 the fol- 
lowing: 

“46. Forfeiture 
SEC, 1367. SEVERABILITY CLAUSE. 

If any provision of this subtitle or any 

amendment made by this Act, or the appli- 


cation thereof to any person or circum- 
stances is held invalid, the provisions of 
every other part, and their application, shall 
not be affected thereby. 


Subtitle Armed Career Criminals 


SEC. 1401. SHORT TITLE. 

This subtitle may be cited as the “Career 
Criminals Amendment Act of 1986”. 

SEC. 1402. EXPANSION OF PREDICATE OFFENSES FOR 
ARMED CAREER CRIMINAL PENALTIES. 

(a) IN GENERAL.—Section 924(e/(1) of title 
18, United States Code, is amended by strik- 
ing out “for robbery or burglary, or both,” 
and inserting in lieu thereof “for a violent 
felony or a serious drug offense, or both. 

(b) Derinitions.—Section 924fe)(2) of title 
18, United States Code, is amended by strik- 
ing out subparagraph (A) and all that fol- 
lows through subparagraph (B) and insert- 
ing in lieu thereof the following: 

“(A) the term ‘serious drug offense’ 
means— 

“(i) an offense under the Controlled Sub- 
stances Act (21 U.S.C. 801 et seq./, the Con- 
trolled Substances Import and Export Act 
(21 U.S.C. 951 et seq./, or the first section or 
section 3 of Public Law 96-350 (21 U.S.C. 
955a et seq.), for which a maximum term of 
imprisonment of ten years or more is pre- 
scribed by law; or 

ii / an offense under State law, involving 
manufacturing, distributing, or possessing 
with intent to manufacture or distribute, a 
controlled substance (as defined in section 
102 of the Controlled Substances Act (21 
U.S.C. 802)), for which a maximum term of 
imprisonment of ten years or more is pre- 
scribed by law; and 
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B/ the term ‘violent felony’ means any 
crime punishable by imprisonment for a 
term exceeding one year that— 

“(i) has as an element the use, attempted 
use, or threatened use of physical force 
against the person of another; or 

ii / is burglary, arson, or extortion, in- 
volves use of explosives, or otherwise in- 
volves conduct that presents a serious poten- 
tial risk of physical injury to another 


Subtitle J—Authorization of Appropriation for 
Drug Law Enforcement 


SEC. 1451. AUTHORIZATION OF APPROPRIATIONS. 


(a) There is authorized to be appropriated 
for fiscal year 1987 for the Department of 
Justice for the Drug Enforcement Adminis- 
tration, $60,000,000; except, that notwith- 
standing section 1345 of title 31, United 
States Code, funds made available to the De- 
partment of Justice for the Drug Enforce- 
ment Administration in any fiscal year may 
be used for travel, transportation, and sub- 
sistence expenses of State, county, and local 
officers attending conferences, meetings, 
and training courses at the FBI Academy, 
Quantico, Virginia. 

(b) The Drug Enforcement Administration 
of the Department of Justice is hereby au- 
thorized to plan, construct, renovate, main- 
tain, remodel and repair buildings and pur- 
chase equipment incident thereto for an All 
Source Intelligence Center: “Provided, That 
the existing El Paso Intelligence Center shall 
remain in Teras. 

(c) There is authorized to be appropriated 
for fiscal year 1987 for the Department of 
Justice for the Federal Prison System, 
$124,500,000, of which $96,500,000 shall be 
for the construction of Federal penal and 
correctional institutions and $28,000,000 
shall be for salaries and expenses. 

(d) There is authorized to be appropriated 
for fiscal year 1987 for the Judiciary for De- 
fender Services, $18,000,000. 

(e) There is authorized to be appropriated 
Jor fiscal year 1987 for the Judiciary for Fees 
and Expenses of Jurors and Commissioners, 
$7,500,000. 

(J) There is authorized to be appropriated 
for fiscal year 1987 for the Department of 
Justice for the Office of Justice Assistance, 
$5,000,000 to carry out a pilot prison capac- 
ity program. 

(g) There is authorized to be appropriated 
for fiscal year 1987 for the Department of 
Justice for support of United States prison- 
ers in non-Federal Institutions, $5,000,000. 

(h) There is authorized to be appropriated 
for fiscal year 1987 for the Department of 
Justice for the Offices of the United States 
Attorneys, $31,000,000. 

(i) There is authorized to be appropriated 
for fiscal year 1987 for the Department of 
Justice for the United States Marshals Serv- 
ice, $17,000,000. 

% Authorizations of appropriations for 
fiscal year 1987 contained in this section 
are in addition to those amounts agreed to 
in the conference agreement reached on 
Title I of H.J. Res. 738.” 

(k) In addition to any other amounts that 
may be authorized to be appropriated for 
fiscal year 1987, the following sums are au- 
thorized to be appropriated to procure 
secure voice radios; 


Federal Bureau of Investi- 
$2,000,000 
Secret Service. $5,000,000. 


(l) This section may be cited as the “Drug 
Enforcement Enhancement Act of 1986”. 
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Subtitle K—State and Local Narcotics Control 
Assistance 


SEC. 1551. SHORT TITLE. 

This subtitle may be cited as the “State 
and Local Law Enforcement Assistance Act 
of 1986”. 

SEC. 1552, BUREAU OF JUSTICE ASSISTANCE DRUG 
GRANT PROGRAMS. 

(a) Title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3712 
et seq.) is amended— 

(1) by redesignating part M as part N, 

(2) by redesignating section 1301 as sec- 
tion 1401, and 

(3) by inserting after part L the following 
new part: 

“PART M—GRANTS FOR DRUG LAW 
ENFORCEMENT PROGRAMS 
“FUNCTION OF THE DIRECTOR 

“Sec. 1301. The Director shall provide 
funds to eligible States and units of local 
government pursuant to this part. 

“DESCRIPTION OF DRUG LAW ENFORCEMENT 
GRANT PROGRAM 

“Sec. 1302. The Director is authorized to 
make grants to States, for the use of States 
and units of local government in the States, 
for the purpose of enforcing State and local 
laws that establish offenses similar to of- 
fenses established in the Controlled Sub- 
stances Act (21 U.S.C. 801 et seq.), and to— 

“(1) provide additional personnel, equip- 
ment, facilities, personnel training, and sup- 
plies for more widespread apprehension of 
persons who violate State and local laws re- 
lating to the production, possession, and 
transfer of controlled substances and to pay 
operating expenses (including the purchase 
of evidence and information) incurred as a 
result of apprehending such persons; 

“(2) provide additional personnel, equip- 
ment, facilities (including upgraded and ad- 
ditional law enforcement crime laborato- 
ries), personnel training, and supplies for 
more widespread prosecution of persons ac- 
cused of violating such State and local laws 
and to pay operating expenses in connec- 
tion with such prosecution; 

/ provide additional personnel (includ- 
ing judges), equipment, personnel training, 
and supplies for more widespread adjudica- 
tion of cases involving persons accused of 
violating such State and local laws, to pay 
operating expenses in connection with such 
adjudication, and to provide quickly tempo- 
rary facilities in which to conduct adjudica- 
tions of such cases; 

“(4) provide additional public correction- 
al resources for the detention of persons con- 
victed of violating State and local laws re- 
lating to the production, possession, or 
transfer of controlled substances, and to es- 
tablish and improve treatment and rehabili- 
tative counseling provided to drug depend- 
ent persons convicted of violating State and 
local laws; 

“(5) conduct programs of eradication 
aimed at destroying wild or illicit growth of 
plant species from which controlled sub- 
stances may be extracted; 

“(6) provide programs which identify and 
meet the needs of drug-dependent offenders; 
and 

“(7) conduct demonstration programs, in 
conjunction with local law enforcement offi- 
cials, in areas in which there is a high inci- 
dence of drug abuse and drug trafficking to 
expedite the prosecution of major drug of- 
fenders by providing additional resources, 
such as investigators and prosecutors, to 
identify major drug offenders and move 
these offenders expeditiously through the ju- 
dicial system. 
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“APPLICATIONS TO RECEIVE GRANTS 

“Sec. 1303. To request a grant under sec- 
tion 1302, the chief executive officer of a 
State shall submit to the Director an appli- 
cation at such time and in such form as the 
Director may require. Such application shall 
include— 

d statewide strategy for the enforce- 
ment of State and local laws relating to the 
production, possession, and transfer of con- 
trolled substances; 

“(2) a certification that Federal funds 
made available under section 1302 of this 
title will not be used to supplant State or 
local funds, but will be used to increase the 
amounts of such funds that would, in the 
absence of Federal funds, be made available 
for drug law enforcement activities; 

“(3) a certification that funds required to 
pay the non-Federal portion of the cost of 
each program and project for which such 
grant is made shall be in addition to funds 
that would otherwise be made available for 
drug law enforcement by the recipients of 
grant funds; 

“(4) an assurance that the State applica- 
tion described in this section, and any 
amendment to such application, has been 
submitted for review to the State legislature 
or its designated body (for purposes of this 
section, such application or amendment 
shall be deemed to be reviewed if the State 
legislature or such body does not review 
such application or amendment within the 
60-day period beginning on the date such 
application or amendment is so submitted); 
and 

“(5) an assurance that the State applica- 
tion and any amendment thereto was made 
public before submission to the Bureau and, 
to the extent provided under State law or es- 
tablished procedure, an opportunity to com- 
ment thereon was provided to citizens and 
to neighborhood and community groups. 


Such strategy shall be prepared after consul- 
tation with State and local officials whose 
duty it is to enforce such laws. Such strategy 
shall include an assurance that following 
the first fiscal year covered by an applica- 
tion and each fiscal year thereafter, the ap- 
plicant shall submit to the Director or to the 
State, as the case may be, a performance 
report concerning the activities carried out 
pursuant to section 1302 of this title. 
“REVIEW OF APPLICATIONS 

“Sec. 1304. (a) The Bureau shall provide 
financial assistance to each State applicant 
under section 1302 of this title to carry out 
the programs or projects submitted by such 
applicant upon determining that— 

“(1) the application or amendment thereto 
is consistent with the requirements of this 
title; and 

“(2) before the approval of the application 
and any amendment thereto the Bureau has 
made an affirmative finding in writing that 
the program or project has been reviewed in 
accordance with section 1303 of this title. 


Each application or amendment made and 
submitted for approval to the Bureau pursu- 
ant to section 1303 shall be deemed ap- 
proved, in whole or in part, by the Bureau 
not later than sixty days after first received 
unless the Bureau informs the applicant of 
specific reasons for disapproval. 

“(6) Grant funds awarded under section 
1302 of this title shall not be used for land 
acquisition or construction projects, other 
than penal and correctional institutions. 

“(c) The Bureau shall not finally disap- 
prove any application, or any amendment 
thereto, submitted to the Director under this 
section without first affording the applicant 
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reasonable notice and opportunity for re- 
consideration. 


“ALLOCATION AND DISTRIBUTION OF FUNDS 
UNDER FORMULA GRANTS 


“Sec. 1305. (a) Of the total amount appro- 
priated for this part in any fiscal year, 80 
per centum shall be set aside for section 
1302 and allocated to States as follows: 

“(1) $500,000 shall be allocated to each of 
the participating States. 

“(2) Of the total funds remaining after the 
allocation under paragraph (1), there shall 
be allocated to each State an amount which 
bears the same ratio to the amount of re- 
maining funds described in this paragraph 
as the population of such State bears to the 
population of all the States. 

“(b)(1) Each State which receives funds 
under subsection (a) in a fiscal year shall 
distribute among units of local government, 
or combinations of units of local govern- 
ment, in such State for the purposes speci- 
fied in section 1302 of this title that portion 
of such funds which bears the same ratio to 
the aggregate amount of such funds as the 
amount of funds expended by all units of 
local government for criminal justice in the 
preceding fiscal year bears to the aggregate 
amount of funds expended by the State and 
all units of local government in such State 
for criminal justice in such preceding fiscal 
year. 

“(2) Any funds not distributed to units of 
local government under paragraph (1) shall 
de available for expenditure by the State in- 
volved. 

“(3) For purposes of determining the dis- 
tribution of funds under paragraph (1), the 
most accurate and complete data available 
Jor the fiscal year involved shall be used. If 
data for such fiscal year are not available, 
then the most accurate and complete data 
available for the most recent fiscal year pre- 
ceding such fiscal year shall be used. 

“(c) No funds allocated to a State under 
subsection (a) or received by a State for dis- 
tribution under subsection (b/ may be dis- 
tributed by the Director or by the State in- 
volved for any program other than a pro- 
gram contained in an approved application. 

d If the Director determines, on the 
basis of information available to it during 
any fiscal year, that a portion of the funds 
allocated to a State for that fiscal year will 
not be required or that a State will be unable 
to qualify or receive funds under section 
1302 of this title, or that a State chooses not 
to participate in the program established 
under such section, then such portion shall 
be awarded by the Director to urban, rural, 
and suburban units of local government or 
combinations thereof within such State 
giving priority to those jurisdictions with 
greatest need. 

%% Any funds allocated under subsection 
(a) that are not distributed under this sec- 
tion shall be available for obligation under 
section 1309 of this title. 

“REPORTS 

“Sec. 1306. (a) Each State which receives a 
grant under section 1302 of this title shall 
submit to the Director, for each year in 
which any part of such grant is erpended by 
a State or unit of local government, a report 
which contains— 

“(1) a summary of the activities carried 
out with such grant and an assessment of 
the impact of such activities on meeting the 
needs identified in the State strategy sub- 
mitted under section 1303 of this title; 

“(2) a summary of the activities carried 
out in such year with any grant received 
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under section 1309 of this title by such State; 
and 

“(3) such other information as the Direc- 
tor may require by rule. 

Such report shall be submitted in such form 
and by such time as the Director may re- 
quire by rule. 

Not later than ninety days after the 
end of each fiscal year for which grants are 
made under section 1302 of this title, the Di- 
rector shall submit to the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate a report that in- 
cludes with respect to each State— 

“(1) the aggregate amount of grants made 
under sections 1302 and 1309 of this title to 
such State for such fiscal year; 

“(2) the amount of such grants expended 
for each of the purposes specified in section 
1302; and 

“(3) a summary of the information provid- 
ed in compliance with paragraphs (1) and 
(2) of subsection (a). 

“EXPENDITURE OF GRANTS; RECORDS 

“Sec. 1307. (a) A grant made under section 
1302 of this title may not be expended for 
more than 75 per centum of the cost of the 
identified uses, in the aggregate, for which 
such grant is received to carry out any pur- 
pose specified in section 1302, except that in 
the case of funds distributed to an Indian 
tribe which performs law enforcement func- 
tions (as determined by the Secretary of the 
Interior) for any such program or project, 
the amount of such grant shall be equal to 
100 per centum of such cost. The non-Feder- 
al portion of the expenditures for such uses 
shall be paid in cash. 

“(b) Not more than 10 per centum of a 
grant made under section 1302 of this title 
may be used for costs incurred to administer 
such grant. 

“(c)(1) Each State which receives a grant 
under section 1302 of this title shall keep, 
and shall require units of local government 
which receive any part of such grant to 
keep, such records as the Director may re- 
quire by rule to facilitate an effective audit. 

“(2) The Director and the Comptroller 
General of the United States shall have 
access, for the purpose of audit and exami- 
nation, to any books, documents, and 
records of States which receive grants, and 
of units of local government which receive 
any part of a grant made under section 
1302, if in the opinion of the Director or the 
Comptroller General, such books, docu- 
ments, and records are related to the receipt 
or use of any such grant. 

“STATE OFFICE 

“Sec. 1308. (a) The chief executive of each 
participating State shall designate a State 
office for purposes of— 

“(1) preparing an application to obtain 
funds under section 1302 of this title; and 

“(2) administering funds received under 
such section from the Director, including re- 
ceipt, review, processing, monitoring, 
progress and financial report review, techni- 
cal assistance, grant adjustments, account- 
ing, auditing, and fund disbursements. 

“(b) An office or agency performing other 
functions within the executive branch of a 
State may be designated to carry out the 
functions specified in subsection (a). 

“DISCRETIONARY GRANTS 

“Sec. 1309. The Director is authorized to 
make grants to public agencies and private 
nonprofit organizations for any purpose 
specified in section 1302 of this title. The Di- 
rector shall have final authority over all 
grants awarded under this section. 
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“APPLICATION REQUIREMENTS 

“Sec. 1310. (a) No grant may be made 
under section 1309 of this title unless an ap- 
plication has been submitted to the Director 
in which the applicant— 

“(1) sets forth a program or project which 
is eligible for funding pursuant to section 
1309 of this title; and 

/ describes the services to be provided, 
performance goals, and the manner in 
which the program is to be carried out. 

Each applicant for funds under sec- 
tion 1309 of this title shall certify that its 
program or project meets all the require- 
ments of this section, that all the informa- 
tion contained in the application is correct, 
and that the applicant will comply with all 
the provisions of this title and all other ap- 
plicable Federal laws. Such certification 
shall be made in a form acceptable to the Di- 
rector. 

“ALLOCATION OF FUNDS FOR DISCRETIONARY 

GRANTS 

“Sec. 1311. Of the total amount appropri- 
ated for this part in any fiscal year, 20 per 
centum shall be reserved and set aside for 
section 1309 of this title in a special discre- 
tionary fund for use by the Director in car- 
rying out the purposes specified in section 
1302 of this title. Grants under section 1309 
may be made for amounts up to 100 per 
centum of the costs of the programs or 
projects contained in the approved applica- 
tion. 

“LIMITATION ON USE OF DISCRETIONARY GRANT 
FUNDS 

“Sec. 1312. Grant funds awarded under 
section 1309 of this title shall not be used for 
land acquisition or construction projects. 

(b)(1) Subsections (a) and (b) of section 
401 of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3741) 
are each amended by striking out part E” 
and inserting in lieu thereof “parts E and 
M”. 

(2) Section 801(b/ of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3782(b)) is amended by striking 
out “parts D and E” and inserting in lieu 
thereof parts D, E, and M”. 

(3) Section 802(b) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3783(b)) is amended by inserting 
“or M” after part D”. 

(4) Section 808 of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3789) is amended by inserting “or 
1308, as the case may be,” after section 
408”. 

(5) The table of contents of title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3711 et seq.) is amended 
by striking out the items relating to part M 
and section 1301, and inserting in lieu 
thereof the following new items: 


“PART M—GRANTsS FOR DRUG Law 
ENFORCEMENT PROGRAMS 


. 1301. Function of the Director. 
1302. Description of drug law enforce- 
ment grant program. 
Applications to receive grants. 
Review of applications. 
Allocation and distribution of 
funds under formula grants. 
Reports. 
Expenditure of grants; records. 
State office. 
Discretionary grants. 
Application requirements. 
Allocation of funds for discre- 
tionary grants. 
Limitation on use of discretion- 
ary grant funds. 


1303. 
1304. 
1305. 


1306. 
. 1307. 
. 1308. 
. 1309. 

1310. 
. 1311. 


1312. 
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“PART N—TRANSITION—EFFECTIVE DATE— 
REPEALER 


“Sec. 1401. Continuation of rules, authori- 
ties, and proceedings. 


(c) Section 1001 of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793) is amended— 

(1) in subsection a/ 

(A) in paragraph (3) by striking out “and 
L” and inserting in lieu thereof “L, and M”, 

(B) by redesignating paragraph (6) as 
paragraph (7), and 

(C) by inserting after paragraph (5) the 
following new paragraph: 

“(6) There are authorized to be appropri- 
ated $230,000,000 for fiscal year 1987, 
$230,000,000 for fiscal year 1988, and 
$230,000,000 for fiscal year 1989, to carry 
out the programs under part M of this title.” 

and 

(2) in subsection (b) by striking out and 
E” and inserting in lieu thereof , E, and 
M”. 


Subtitle L—Study on the Use of Existing Federal 
Buildings as Prisons 
SEC. 1601. STUDY REQUIRED. 

fa) Within 90 days of the date of enact- 
ment of this Act, the Secretary of Defense 
shall provide to the Attorney General— 

(1) a list of all sites under the jurisdiction 
of the Department of Defense including fa- 
cilities beyond the excess and surplus prop- 
erty inventories whose facilities or a portion 
thereof could be used, or are being used, as 
detention facilities for felons, especially 
those who are a Federal responsibility such 
as illegal alien felons and major narcotics 
traffickers; 

(2) a statement of fact on how such facili- 
ties could be used as detention facilities 
with detailed descriptions on their actual 
daily percentage of use; their capacities or 
rated capacities; the time periods they could 
be utilized as detention facilities; the cost of 
converting such facilities to detention facili- 
ties; and, the cost of maintaining them as 
such; and 

(3) in consultation with the Attorney Gen- 
eral, a statement showing how the Depart- 
ment of Defense and the Department of Jus- 
tice would administer and provide staffing 
responsibilities to convert and maintain 
such detention facilities. 

(b) Copies of the report and analysis re- 
quired by subsection (a) shall be provided to 
the Congress. 


Subtitle M—Narcotics Traffickers Deportation Act 


SEC. 1751, AMENDMENT TO THE IMMIGRATION AND 
NATIONALITY ACT. 

(a) Section 212(a)(23) of the Immigration 
and Nationality Act (8 U.S.C. 1182(a)(23)) is 
amended— 

(1) by striking out “any law or regulation 
relating to” and all that follows through 
“addiction-sustaining opiate” and inserting 
in lieu thereof “any law or regulation of a 
State, the United States, or a foreign coun- 
try relating to a controlled substance (as de- 
fined in section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802))"; and 

(2) by striking out “any of the aforemen- 
tioned drugs and inserting in lieu thereof 
“any such controlled substance”. 

(b) Section 241(a)(11) of such Act (8 U.S.C. 
1251(a)(11)) is amended by striking out 
“any law or regulation relating to” and all 
that follows through “addiction-sustaining 
opiate” and inserting in lieu thereof “any 
law or regulation of a State, the United 
States, or a foreign country relating to a 
controlled substance (as defined in section 
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102 of the Controlled Substances Act (21 
U.S.C. 802))”. 

(c) The amendments made by this subsec- 
tions (a) and (b) of this section shall apply 
to convictions occurring before, on, or after 
the date of the enactment of this section, 
and the amendments made by subsection (a) 
shall apply to aliens entering the United 
States after the date of the enactment of this 
section. 

(d) Section 287 of the Immigration and 
Nationality Act (8 U.S.C. 1357) is amended 
by adding at the end the following new sub- 
section: 

d In the case of an alien who is arrested 
by a Federal, State, or local law enforcement 
official for a violation of any law relating to 
controlled substances, if the official for an- 
other official)— 

“(1) has reason to believe that the alien 
may not have been lawfully admitted to the 
United States or otherwise is not lawfully 
present in the United States, 

“(2) expeditiously informs an appropriate 
officer or employee of the Service authorized 
and designated by the Attorney General of 
the arrest and of facts concerning the status 
of the alien, and 

requests the Service to determine 
promptly whether or not to issue a detainer 
to detain the alien, the officer or employee of 
the Service shall promptly determine wheth- 
er or not to issue such a detainer. If such a 
detainer is issued and the alien is not other- 
wise detained by Federal, State, or local offi- 
cials, the Attorney General shall effectively 
and expeditiously take custody of the 
alien. 

(e)(1) From the sums appropriated to 
carry out this Act, the Attorney General, 
through the Investigative Division of the 
Immigration and Naturalization Service, 
shall provide a pilot program in 4 cities to 
establish or improve the computer capabili- 
ties of the local offices of the Service and of 
local law enforcement agencies to respond to 
inquiries concerning aliens who have been 
arrested or convicted for, or are the subject 
to criminal investigation relating to, a vio- 
lation of any law relating to controlled sub- 
stances. The Attorney General shall select 
cities in a manner that provides special con- 
sideration for cities located near the land 
borders of the United States and for large 
cities which have major concentrations of 
aliens. Some of the sums made available 
under the pilot program shall be used to in- 
crease the personnel level of the Investiga- 
tive Division. 

(2) At the end of the first year of the pilot 
program, the Attorney General shall provide 
Jor an evaluation of the effectiveness of the 
program and shall report to Congress on 
such evaluation and on whether the pilot 
program should be extended or erpanded. 

Subtitle N—Freedom of Information Act 
SEC. 1801. SHORT TITLE. 

This subtitle may be cited as the “Freedom 
of Information Reform Act of 1986”. 

SEC. 1802, LAW ENFORCEMENT. 

(a) Exemption.—Section 552(b/(7) of title 
5, United States Code, is amended to read as 
follows: 

“(7) records or information compiled for 
law enforcement purposes, but only to the 
extent that the production of such law en- 
forcement records or information (A) could 
reasonably be expected to interfere with en- 
Jorcement proceedings, (B) would deprive a 
person of a right to a fair trial or an impar- 
tial adjudication, (C) could reasonably be 
expected to constitute an unwarranted inva- 
sion of personal privacy, (D) could reason- 
ably be expected to disclose the identity of a 
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confidential source, including a State, local, 
or foreign agency or authority or any pri- 
vate institution which furnished informa- 
tion on a confidential basis, and, in the case 
of a record or information compiled by 
criminal law enforcement authority in the 
course of a criminal investigation or by an 
agency conducting a lawful national securi- 
ty intelligence investigation, information 
furnished by a confidential source, (E/ 
would disclose techniques and procedures 
for law enforcement investigations or pros- 
ecutions, or would disclose guidelines for 
law enforcement investigations or prosecu- 
tions if such disclosure could reasonably be 
expected to risk circumvention of the law, or 
(F) could reasonably be expected to endan- 
ger the life or physical safety of any individ- 
ual;”. 

(b) Exctusions.—Section 552 of title 5, 
United States Code, is amended by redesig- 
nating subsections (c), (d), and fe) as subsec- 
tions (d), (e), and (f) respectively, and by in- 
serting after subsection (b) the following 
new subsection: 

“(c)/(1) Whenever a request is made which 
involves access to records described in sub- 
section (b)/(7/(A) and— 

the investigation or proceeding in- 
volves a possible violation of criminal law; 
and 

/ there is reason to believe that (i) the 
subject of the investigation or proceeding is 
not aware of its pendency, and (ii) disclo- 
sure of the existence of the records could rea- 
sonably be expected to interfere with en- 
forcement proceedings, 
the agency may, during only such time as 
that circumstance continues, treat the 
records as not subject to the requirements of 
this section. 

“(2) Whenever informant records main- 
tained by a criminal law enforcement 
agency under an informant’s name or per- 
sonal identifier are requested by a third 
party according to the informant’s name or 
personal identifier, the agency may treat the 
records as not subject to the requirements of 
this section unless the informant’s status as 
an informant has been officially confirmed. 

“(3) Whenever a request is made which in- 
volves access to records maintained by the 
Federal Bureau of Investigation pertaining 
to foreign intelligence or counterintelli- 
gence, or international terrorism, and the 
existence of the records is classified infor- 
mation as provided in subsection (b/(1), the 
Bureau may, as long as the existence of the 
records remains classified information, 
treat the records as not subject to the re- 
quirements of this section. ”. 

SEC. 1803. FEES AND FEE WAIVERS. 

Paragraph (4)(A) of section 55 2 of title 
5, United States Code, is amended to read as 
follows: 

“(4H Ai) In order to carry out the provi- 
sions of this section, each agency shall pro- 
mulgate regulations, pursuant to notice and 
receipt of public comment, specifying the 
schedule of fees applicable to the processing 
of requests under this section and establish- 
ing procedures and guidelines for determin- 
ing when such fees should be waived or re- 
duced. Such schedule shall conform to the 
guidelines which shall be promulgated, pur- 
suant to notice and receipt of public com- 
ment, by the Director of the Office of Man- 
agement and Budget and which shall pro- 
vide for a uniform schedule of fees for all 
agencies. 

ii Such agency regulations shall pro- 
vide that— 

„ fees shall be limited to reasonable 
standard charges for document search, du- 
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plication, and review, when records are re- 
quested for commercial use; 

1 fees shall be limited to reasonable 
standard charges for document duplication 
when records are not sought for commercial 
use and the request is made by an educa- 
tional or noncommercial scientific institu- 
tion, whose purpose is scholarly or scientific 
research; or a representative of the news 
media; and 

I for any request not described in (I) 
or (II), fees shall be limited to reasonable 
standard charges for document search and 
duplication, 

iii / Documents shall be furnished with- 
out any charge or at a charge reduced below 
the fees established under clause (ii) if dis- 
closure of the information is in the public 
interest because it is likely to contribute sig- 
nificantly to public understanding of the op- 
erations or activities of the government and 
is not primarily in the commercial interest 
of the requester. 

iv / Fee schedules shall provide for the re- 
covery of only the direct costs of search, du- 
plication, or review. Review costs shail in- 
clude only the direct costs incurred during 
the initial examination of a document for 
the purposes of determining whether the 
documents must be disclosed under this sec- 
tion and for the purposes of withholding 
any portions exempt from disclosure under 
this section. Review costs may not include 
any costs incurred in resolving issues of law 
or policy that may be raised in the course of 
processing a request under this section. No 
fee may be charged by any agency under this 
section— 

“(I) if the costs of routine collection and 
processing of the fee are likely to equal or 
exceed the amount of the fee; or 

l for any request described in clause 
(WUD or (III) of this subparagraph for the 
first two hours of search time or for the first 
one hundred pages of duplication. 

“(v) No agency may require advance pay- 
ment of any fee unless the requester has pre- 
viously failed to pay fees in a timely fash- 
ion, or the agency has determined that the 
fee will exceed $250. 

“(vi) Nothing in this subparagraph shall 
supersede fees chargeable under a statute 
specifically providing for setting the level of 
Sees for particular types of records. 

vii / In any action by a requester regard- 
ing the waiver of fees under this section, the 
court shall determine the matter de novo; 
Provided, That the court’s review of the 
matter shall be limited to the record before 
the agency. 

SEC. 1804. EFFECTIVE DATES. 

(a) The amendments made by section 1802 
shall be effective on the date of enactment of 
this Act, and shall apply with respect to any 
requests for records, whether or not the re- 
quest was made prior to such date, and shali 
apply to any civil action pending on such 
date. 

(b/(1) The amendments made by section 
1803 shall be effective 180 days after the date 
of enactment of this Act, except that regula- 
tions to implement such amendments shall 
be promulgated by such 180th day. 

(2) The amendments made by section 1803 
shall apply with respect to any requests for 
records, whether or not the request was 
made prior to such date, and shall apply to 
any civil action pending on such date, 
except that review charges applicable to 
records requested for commercial use shall 
not be applied by an agency to requests 
made before the effective date specified in 
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paragraph (1) of this subsection or before 

the agency has finally issued its regulations. 

Subtitle O—Prohibition on the Interstate Sale and 
Transportation of Drug Paraphernalia 

SEC. 1821. SHORT TITLE. 

This subtitle may be cited as the “Mail 
Order Drug Paraphernalia Control Act”. 

SEC. 1822, OFFENSE. 

(a) It is unlawful for any person— 

(1) to make use of the services of the Postal 
Service or other interstate conveyance as 
part of a scheme to sell drug paraphernalia; 

(2) to offer for sale and transportation in 
interstate or foreign commerce drug para- 
phernalia; or 

(3) to import or export drug parapherna- 
lia. 

(b) Anyone convicted of an offense under 
subsection (a) of this section shall be impris- 
oned for not more than three years and 
fined not more than $100,000. 

(c) Any drug paraphernalia involved in 
any violation of subsection (a) of this sec- 
tion shall be subject to seizure and forfeiture 
upon the conviction of a person for such 
violation. Any such paraphernalia shall be 
delivered to the Administrator of General 
Services, General Services Administration, 
who may order such paraphernalia de- 
stroyed or may authorize its use for law en- 
forcement or educational purposes by Feder- 
al, State, or local authorities. 

(d) The term “drug paraphernalia” means 
any equipment, product, or material of any 
kind which is primarily intended or de- 
signed for use in manufacturing, compound- 
ing, converting, concealing, producing, 
processing, preparing, injecting, ingesting, 
inhaling, or otherwise introducing into the 
human body a controlled substance in viola- 
tion of the Controlled Substances Act (title 
II of Public Law 91-513). It includes items 
primarily intended or designed for use in in- 
gesting, inhaling, or otherwise introducing 
marijuana, cocaine, hashish, hashish oil, 
PCP, or amphetamines into the human 
body, such as— 

(1) metal, wooden, acrylic, glass, stone, 
plastic, or ceramic pipes with or without 
screens, permanent screens, hashish heads, 
or punctured metal bowls; 

(2) water pipes; 

(3) carburetion tubes and devices; 

(4) smoking and carburetion masks; 

(5) roach clips: meaning objects used to 
hold burning material, such as a marihuana 
cigarette, that has become too small or too 
short to be held in the hand; 

(6) miniature spoons with level capacities 
of one-tenth cubic centimeter or less; 

(7) chamber pipes; 

(8) carburetor pipes; 

(9) electric pipes; 

(10) air-driven pipes; 

(11) chillums; 

(12) bongs; 

(13) ice pipes or chillers; 

(14) wired cigarette papers; or 

(15) cocaine freebase kits. 

(e) In determining whether an item consti- 
tutes drug paraphernalia, in addition to all 
other logically relevant factors, the follow- 
ing may be considered: 

(1) instructions, oral or written, provided 
with the item concerning its use; 

(2) descriptive materials accompanying 
the item which explain or depict its use; 

(3) national and local advertising con- 
cerning its use; 

(4) the manner in which the item is dis- 
played for sale; 

(5) whether the owner, or anyone in con- 
trol of the item, is a legitimate supplier of 
like or related items to the community, such 
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as a licensed distributor or dealer of tobacco 
products; 

(6) direct or circumstantial evidence of 
the ratio of sales of the item(s) to the total 
sales of the business enterprise; 

(7) the existence and scope of legitimate 
uses of the item in the community; and 

(8) expert testimony concerning its use. 

(f) This subtitle shall not apply to 

(1) any person authorized by local, State, 
or Federal law to manufacture, possess, or 
distribute such items; or 

(2) any item that, in the normal lawful 
course of business, is imported, exported, 
transported, or sold through the mail or by 
any other means, and primarily intended 
for use with tobacco products, including any 
pipe, paper, or accessory. 

SEC. 1823. EFFECTIVE DATE. 

This subtitle shall become effective 90 days 

after the date of enactment of this Act. 
Subtitle P—Manufacturing Operations 
SEC. 1841. MANUFACTURING OPERATION. 

fa) Part D of the Controlled Substances 
Act is amended by adding at the end thereof 
the following new section: 

“ESTABLISHMENT OF MANUFACTURING 
OPERATIONS 

“SEC. 416. (a) Except as authorized by this 
title, it shall be unlawful to— 

“(1) knowingly open or maintain any 
place for the purpose of manufacturing, dis- 
tributing, or using any controlled substance; 

“(2) manage or control any building, 
room, or enclosure, either as an owner, 
lessee, agent, employee, or mortgagee, and 
knowingly and intentionally rent, lease, or 
make available for use, with or without 
compensation, the building, room, or enclo- 
sure for the purpose of unlawfully manufac- 
turing, storing, distributing, or using a con- 
trolled substance. 

“(b) Any person who violates subsection 
fa) of this section shall be sentenced to a 
term of imprisonment of not more than 20 
years or a fine of not more than $500,000, or 
both, or a fine of $2,000,000 for a person 
other than an individual. 

(b) Section 405A of the Controlled Sub- 
stances Act is amended— 

(1) in subsection (a) by inserting after 
“section 401(a/)(1)” the following: “or section 
416”; and 

(2) in subsection b) by inserting after 
“section 401(a/(1)” the following: “or section 
416”. 

Subtitle Q—Controlled Substances Technical 
Amendments 
SEC. 1861. DUTIES OF DIRECTOR OF ADMINISTRATIVE 
OFFICE AND AUTHORIZATIONS. 

(a) SHORT TITLE.—This section may be 
cited as the “Drug and Alcohol Dependent 
Offenders Treatment Act of 1986”. 

(b) PERMANENT AMENDMENT RELATING TO 
DUTIES OF DIRECTOR OF ADMINISTRATIVE 
Orrice.—(1) The section of title 18, United 
States Code, that is redesignated section 
3672 by section 212(a) of the Comprehensive 
Crime Control Act of 1984 is amended by 
adding at the end thereof: 

“He shall have the authority to contract 
with any appropriate public or private 
agency or person for the detection of and 
care in the community of an offender who is 
an alcohol-dependent person, or an addict 
or a drug-dependent person within the 
meaning of section 2 of the Public Health 
Service Act (42 U.S.C. 201). This authority 
shall include the authority to provide equip- 
ment and supplies; testing; medical, educa- 
tional, social, psychological, and vocational 
services; corrective and preventive guidance 


and training; and other rehabilitative serv- 
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ices designed to protect the public and bene- 
fit the alcohol dependent person, addict, or 
drug dependent person by eliminating his 
dependence on alcohol or addicting drugs, 
or by controlling his dependence and his 
susceptibility to addiction. He may negoti- 
ate and award such contracts without 
regard to section 3709 of the Revised Stat- 
utes (41 U.S.C. 5). 

“He shall pay for presentence studies and 
reports by qualified consultants and presen- 
tence examinations and reports by psychiat- 
ric or psychological examiners ordered by 
the court under subsection (b) or (c) of sec- 
tion 3552, except for studies conducted by 
the Bureau of Prisons. 

(2) The amendment made by this section 
shall take effect on the date of the taking 
effect of such redesignation. 

(C) INTERIM AMENDMENT RELATING TO DUTIES 
OF DIRECTOR OF ADMINISTRATIVE OFFICE.—The 
second paragraph of section 4255 of title 18, 
United States Code, is amended to read as 
follows: 

“The Director of the Administrative Office 
of the United States Courts shall have the 
authority to contract with any appropriate 
public or private agency or person for the 
detection of and care in the community of 
an offender who is an alcohol-dependent 
person, or an addict or a drug-dependent 
person within the meaning of section 2 of 
the Public Health Service Act (42 U.S.C. 
201). Such authority includes the authority 
to provide equipment and supplies; testing; 
medical, educational, social, psychological, 
and vocational services; corrective and pre- 
ventive guidance and training; and other re- 
nabilitative services designed to protect the 
public and benefit the alcohol dependent 
person, addict, or drug dependent person by 
eliminating that person’s or addict’s de- 
pendence on alcohol or addicting drugs, or 
by controlling that person s or addict’s de- 
pendence and susceptibility to addiction. 
Such Director may negotiate and award 
such contracts without regard to section 
3709 of the Revised Statutes of the United 
States (41 U.S.C. 5).”. 

(d) REAUTHORIZATION OF CONTRACT SERV- 
ices.—Section 4(a) of the Contract Services 
for Drug Dependent Federal Offenders Act of 
1978 is amended— 

(1) by striking out “and $6,000,000" and 
inserting “$6,500,000” in lieu thereof; and 

(2) by striking out the two periods at the 
end and inserting in lieu thereof . 
$12,000,000 for the fiscal year ending Sep- 
tember 30, 1987; $14,000,000 for the fiscal 
year ending September 30, 1988; and 
$16,000,000 for the fiscal year ending Sep- 
tember 30, 1989.“ 

SEC. 1862. AMENDMENT TO SECTION 608 OF THE 
TARIFF ACT. 

(a) Section 608 of the Tariff Act of 1930 (19 
U.S.C. 1608) is amended by striking out 
“$2,500” and inserting in lieu thereof 
“$5,000”. 

(b) Section 608 of such Act, as enacted by 
Public Law 98-473, is repealed. 

SEC. 1863. AMENDMENTS TO SECTION 616 OF THE 
TARIFF ACT. 

fa) Subsection (c) of section 616 of the 
Tariff Act of 1930 (19 U.S.C. 1616a(c)) as en- 
acted by Pub. L. 98-573 is amended by in- 
serting “any other Federal agency or to” 
after “property forfeited under this Act to”. 

(b) Section 616 of such Act, as enacted by 
Pub. L. 98-473, is repealed. 

SEC, 1864. CROSS REFERENCE CORRECTIONS. 

Section 413 of the Controlled Substances 
Act (21 U.S.C. 853) is amended— 
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(1) in subsection (c) and in the second sub- 
section (h), by striking out “subsection o/ 
and inserting “subsection (n/” in lieu there- 
of; 

(2) in subsection (f) by striking out “sub- 
section (f)” and inserting “subsection ſe/ in 
lieu thereof; 

(3) in subsection (i/(1), by striking out 
“this chapter” and inserting “this title” in 
lieu thereof; and 

(4) by redesignating the second subsection 
(h) as subsection (k). 

SEC. 1865. WARRANTS RELATING TO SEIZURE. 

Subsection (b) of section 511 of the Com- 
prehensive Drug Abuse Prevention and Con- 
trol Act of 1970 (21 U.S.C. 881(b)) is amend- 
ed— 

(1) by striking out “or criminal” after 
“Any property subject to civil”; 

(2) in paragraph (4), by striking out “or 
criminal” after “is subject to civil’; and 

(3) by adding the following at the end 
thereof: 

“The Government may request the issu- 
ance of a warrant authorizing the seizure of 
property subject to forfeiture under this sec- 
tion in the same manner as provided for a 
search warrant under the Federal Rules of 
Criminal Procedure. 

(b) Subsection (i) of section 511 of the 
Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (21 U.S.C. 881(i)) is 
amended by inserting , or a violation of 
State or local law that could have been 
charged under this title or title III. after 
“title III“. 

SEC. 1866. MINOR TECHNICAL AMENDMENTS. 

(a) Section 403(a/(2) of the Controlled 

Substances Act (21 U.S.C. 843(as(2)) is 


amended by striking out the period at the 
end and inserting a semicolon in lieu there- 
of. 
(b) Section 405A(b) of the Controlled Sub- 
stances Act (21 U.S.C. 845a(b/) is amended 
by striking out “special term” and inserting 


“term of supervised release” in lieu thereof. 

(c) Section 405A(c) of the Controlled Sub- 
stances Act (21 U.S.C. 845afc/) is amended 
by striking out “section 4202” and inserting 
“chapter 311” in lieu thereof. 

d / Section 1008(e) of the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 
958 / is amended by striking out “section” 
the first place it appears and inserting “‘sec- 
tions” in lieu thereof. 

fe) Section 1010(b/(3) of the Controlled 
Substances Import and Export Act (21 
U.S.C. 960(6)(3)) is amended by striking out 
“ except as provided in paragraph (4 

(f) The table of contents for the Compre- 
hensive Drug Abuse Prevention and Control 
Act of 1970 is amended— 

(1) by inserting after the item relating to 
section 405 the following: 


“Sec. 405A. Manufacture or distribution in 
or near schools. 
“Sec. 405B. Employment of minors in con- 
trolled substance trafficking. ”; 
and 
(2) by inserting after the item relating to 
section 414, the following: 
“Sec. 415. Alternative fine.”’. 
SEC. 1867. MODIFICATION OF COCAINE DEFINITION 
FOR PURPOSES OF SCHEDULE I. 
Subsection /a)(4) of schedule II of section 
202(c) the Controlled Substances Act (21 
U.S.C. 812) is amended to read as follows: 
“(4) Coca leaves (except coca leaves and 
extracts of coca leaves from which cocaine, 
ecgonine, and derivatives of ecgonine or 
their salts have been removed); cocaine, its 
salts, optical and geometric isomers, and 
salts of isomers; and ecgonine, its deriva- 
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tives, their salts, isomers, and salts of iso- 

mers. 

SEC. 1868. AUTHORITY OF ATTORNEY GENERAL TO 
ENTER INTO CONTRACTS WITH STATE 
AND LOCAL LAW ENFORCEMENT AGEN- 
CIES. 

Section 503(a) of the Controlled Sub- 
stances Act (21 U.S.C. 873(a)) is amended— 

(1) by striking out and“ at the end of 
paragraph (5); 

(2) by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof 
“sand”; and 

(3) by adding at the end thereof the follow- 
ing: 
“(7) notwithstanding any other provision 
of law, enter into contractual agreements 
with State and local law enforcement agen- 
cies to provide for cooperative enforcement 
and regulatory activities under this title. 
SEC. 1869. AUTHORITY OF ATTORNEY GENERAL TO 

DEPUTIZE STATE AND LOCAL LAW EN- 
FORCEMENT OFFICERS FOR CON- 
TROLLED SUBSTANCES ENFORCEMENT. 

Section 508 of the Controlled Substances 
Act (21 U.S.C. 878) is amended— 

(1) by inserting “(a)” before “Any officer 
or employee 

(2) by inserting after “Drug Enforcement 
Administration” the following: or (with re- 
spect to offenses under this title or title III) 
any State or local law enforcement officer”; 
and 

(3) by adding at the end thereof the follow- 
ing new subsection: 

“(b) State and local law enforcement offi- 
cers performing functions under this section 
shall not be deemed Federal employees and 
shall not be subject to provisions of law re- 
lating to Federal employees, except that such 
officers shall be subject to section 3374(c/) of 
title 5, United States Code. 

SEC. 1870. CLARIFICATION OF ISOMER DEFINITION. 

The second and third sentences of section 
102(14) of the Controlled Substances Act (21 
U.S.C. 802(14)) are each amended by strik- 
ing out “the” after “the term ‘isomer’ 
means and inserting in lieu thereof “any”. 

Subtitle R—Precursor and Essential Chemical 

Review 
1901. PRECURSOR AND ESSENTIAL CHEMICAL 
REVIEW. 

(a) STUDY AND REPORT.—The Attorney Gen- 
eral shall— 

(1) conduct a study of the need for legisla- 
tion, regulation, or alternative methods to 
control the diversion of legitimate precursor 
and essential chemicals to the illegal pro- 
duction of drugs of abuse; and 

(2) report all findings of such study to 
Congress not later than the end of the 90th 
day after the date of enactment of this sub- 
title. 

(b) CONSIDERATIONS.—In conducting such 
study the Attorney General shall take into 
consideration that— 


SEC. 


(1) clandestine manufacture continues to 


be a major source of narcotic and dangerous 
drugs on the illegal drug market; 

(2) these drugs are produced using a varie- 
ty of chemicals which are found in commer- 
cial channels and which are diverted to ille- 
gal uses; 

(3) steps have been taken to deny drug 
traffickers access to key precursor chemi- 
cals, including that— 

(A) P2P, a precursor chemical used in the 
production of amphetamines and metham- 
phetamines was administratively controlled 
in schedule II of the Controlled Substances 
by the Drug Enforcement Administration; 

B/ a variety of controls were placed on pi- 
peridine, the precursor for phencyclidine, by 
the Psychotropic Substance Act of 1978; and 
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(C) the Drug Enforcement Administration 
has maintained a voluntary system in coop- 
eration with chemical industry to report 
suspicious purchases of precursors and es- 
sential chemicals; and 

(4) despite the formal and voluntary sys- 
tems that currently exist, clandestine pro- 
duction of synthetic narcotics and danger- 
ous drugs continue to contribute to drug 
trafficking and abuse problems in the 
United States. 


Subtitle S—White House Conference for a Drug 
Free America 

SEC, 1931. SHORT TITLE. 

This subtitle may be cited as the “White 
House Conference for a Drug Free America”. 
SEC. 1932. ESTABLISHMENT OF THE CONFERENCE. 

There is established a conference to be 
known as “The White House Conference for 
a Drug Free America”. The members of the 
Conference shall be appointed by the Presi- 
dent. 

SEC, 1933. PURPOSE. 

The purposes of the Conference are— 

(1) to share information and experiences 
in order to vigorously and directly attack 
drug abuse at all levels, local, State, Federal, 
and international; 

(2) to bring public attention to those ap- 
proaches to drug abuse education and pre- 
vention which have been successful in curb- 
ing drug abuse and those methods of treat- 
ment which have enabled drug abusers to 
become drug free; 

(3) to highlight the dimensions of the drug 
abuse crisis, to eramine the progress made 
in dealing with such crisis, and to assist in 
formulating a national strategy to thwart 
sale and solicitation of illicit drugs and to 
prevent and treat drug abuse; and 

(4) to examine the essential role of parents 
and family members in preventing the basic 
causes of drug abuse and in successful treat- 
ment efforts. 

SEC. 1934. RESPONSIBILITIES OF THE CONFERENCE. 
The Conference shall specifically review— 
(1) the effectiveness of law enforcement at 

the local, State, and Federal levels to prevent 

the sale and solicitation of illicit drugs and 
the need to provide greater coordination 
among such programs; 

(2) the impact of drug abuse upon Ameri- 
can education, examining in particular— 

(A) the effectiveness of drug education pro- 
grams in our schools with particular atten- 
tion to those schools, both public and pri- 
vate, which have maintained a drug free 
learning environment; 

(B) the role of colleges and universities in 
discouraging the illegal use of drugs by stu- 
dent-athletes; and 

(C) the relationship between drug abuse by 
student-athletes and college athletic policies, 
including eligibility and academic require- 
ments, recruiting policies, athletic depart- 
ment financing policies, the establishment 
of separate campus facilities for athletes, 
and the demands of practice and lengthy 
playing seasons; 

(3) the extent to which Federal, State, and 
local programs of drug abuse education, pre- 
vention, and treatment require reorganiza- 
tion or reform in order to better use avail- 
able resources and to ensure greater coordi- 
nation among such programs; 

(4) the impact of current laws on efforts to 
control international and domestic traffick- 
ing of illicit drugs; 

(5) the extent to which the sanctions in 
section 481 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2291) have been, or should 
be, used in encouraging foreign states to 
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comply with their international responsibil- 
ities respecting controlling substances; and 

(6) the circumstances contributing to the 
initiation of illicit drug usage, with particu- 
lar emphasis on the onset of drug use by 
youth. 

SEC. 1935. CONFERENCE PARTICIPANTS. 

In order to carry out the purposes and re- 
sponsibilities specified in sections 1933 and 
1934, the ‘Conference shall bring together in- 
dividuals concerned with issues relating to 
drug abuse education, prevention, and treat- 
ment, and the production, trafficking, and 
distribution of illicit drugs. The President 
shall— 

(1) ensure the active participation in the 
Conference of the heads of appropriate exec- 
utive and military departments, and agen- 
cies, including the Attorney General, the 
Secretary of Education, the Secretary of 
Health and Human Services, Secretary of 
Transportation, and the Director of 
ACTION; 

(2) provide for the involvement in the 
Conference of other appropriate public offi- 
cials, including Members of Congress, Gov- 
ernors of States, and Mayors of Cities; 

(3) provide for the involvement in the 
Conference of private entities, especially 
parents’ organizations, which have been 
active in the fight against drug abuse; and 

(4) provide for the involvement in the 
Conference of individuals distinguished in 
medicine, law, drug abuse treatment and 
prevention, primary, secondary, and post- 
secondary education, and law enforcement. 
SEC. 1936. ADMINISTRATIVE PROVISIONS. 


(a) All Federal departments, agencies, and 
instrumentalities shall provide such support 
and assistance as may be necessary to facili- 
tate the planning and administration of the 
Conference. 

(b) The President is authorized to appoint 
and compensate an executive director and 


such other directors and personnel for the 
Conference as the President may consider 
advisable, without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 52 of such 
title relating to classification and General 
Schedule pay rates. 

(c) Upon request by the executive director, 
the heads of the executive and military de- 
partments are authorized to detail employ- 
ees to work with the executive director in 
planning and administering the Conference 
without regard to the provisions of section 
3341 of title 5, United States Code. 

(d) Each participant in the Conference 
shall be responsible for the expenses of such 
participant in attending the Conference, 
and shall not be reimbursed for such er- 
penses from amounts appropriated to carry 
out this subtitle. 

SEC. 1937. FINAL REPORT AND FOLLOW-UP ACTIONS, 

(a) Finat Report.—No later than six 
months after the effective date of this Act, 
the Conference shall prepare and transmit a 
final report to the President and to Con- 
gress, pursuant to sections 1933 and 1934. 
The report shall include the findings and 
recommendations of the Conference as well 
as proposals for any legislative action neces- 
sary to implement such recommendations. 

(b) FOLLOW-UP AcTions.—The President 
shall report to the Congress annually, 
during the 3-year period following the sub- 
mission of the final report of the Conference, 
on the status and implementation of the 
findings and recommendations of the Con- 
ference. 
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SEC. 1938. AUTHORIZATION. 

There are hereby authorized to be appro- 
priated $2,000,000 for fiscal year 1988 for 
purposes of this subtitle. 

Subtitle L—Common Carrier Operation Under the 

Influence of Alcohol or Drugs 

SEC. 1971. OFFENSE. 

(a) Part I of title 18, United States Code, is 
amended by inserting after chapter 17, the 
following: 

“CHAPTER 17A—COMMON CARRIER OP- 
ERATION UNDER THE INFLUENCE OF 
ALCOHOL OR DRUGS 
“Sec. 

341. Definitions. 

“342. Operation of a common carrier 
under the influence of alcohol or 
drugs. 

“343. Presumptions. 


“§ 341. Definitions 


“As used in this chapter, the term 
‘common carrier’ means a rail carrier, a 
sleeping car carrier, a bus transporting pas- 
sengers in interstate commerce, a water 
common carrier, and an air common carri- 
er. 

“§ 342. Operation of a common carrier under the 
influence of alcohol or drugs 


“Whoever operates or directs the operation 
of a common carrier while under the influ- 
ence of alcohol or drugs, shall be imprisoned 
not more than five years or fined not more 
than $10,000, or both. 

“$343. Presumptions 

“For purposes of this chapter— 

“(1) an individual with a blood alcohol 
content of .10 or more shall be conclusively 
presumed to be under the influence of alco- 
hol; and 

“(2) an individual shall be conclusively 
presumed to be under the influence of drugs 
if the quantity of the drug in the system of 
the individual would be sufficient to impair 
the perception, mental processes, or motor 
functions of the average individual.”. 

(b) The table of chapters for part I of title 
18, United States Code, is amended by 
adding after the item for chapter 17 the fol- 
lowing: 

“17A. Common Carrier Operation Under 

the Influence of Alcohol or Drugs” 


Subtitle U.—Federal Drug Law Enforcement 
Agent Protection Act of 1986 
SEC. 1991, SHORT TITLE. 

This subtitle may be cited as the “Federdl 
Drug Law Enforcement Agent Protection 
Act of 1986”. 

SEC. 1992, AMENDMENT TO THE CONTROLLED SUB- 
STANCES ACT. 

Subsection (e) of section 511 of the Con- 
trolled Substances Act (21 U.S.C. 881 (e)) is 
amended by— 

(1) inserting after 
HD 

(2) redesignating paragraphs (1), (2), 13), 
and (4) as subparagraphs (A), (B), (C), and 
(D), respectively, and 

(3) striking out the matter of following 
subparagraph (D), as redesignated, and in- 
serting in lieu thereof the following: 

% The proceeds from any sale under 
subparagraph (B) of paragraph (1) and any 
moneys forfeited under this title shall be 
used to pay— 

i / all property expenses of the proceed- 
ings for forfeiture and sale including ex- 
penses of seizure, maintenance of custody, 
advertising, and court costs; and 

ti / awards of up to $100,000 to any indi- 
vidual who provides original information 
which leads to the arrest and conviction of a 


“(fe)” the following: 
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person who kills or kidnaps a Federal drug 
law enforcement agent. 


Any award paid for information concerning 
the killing or kidnapping of a Federal drug 
law enforcement agent, as provided in 
clause (ii), shall be paid at the discretion of 
the Attorney General. 

B The Attorney General shall forward 
to the Treasurer of the United States for de- 
posit in accordance with section 524(c) of 
title 28, United States Code, any amounts of 
such moneys and proceeds remaining after 
payment of the expenses provided in sub- 
paragraph (A). 

Strike out title II of the House amendment 
and insert in lieu thereof the following: 


TITLE II—INTERNATIONAL NARCOTICS 
CONTROL 


SEC. 2001. SHORT TITLE. 


This title may be cited as the Interna- 
tional Narcotics Control Act of 1986”. 

SEC. 2002. ADDITIONAL FUNDING FOR INTERNATION- 
AL NARCOTICS CONTROL ASSISTANCE 
AND REGIONAL COOPERATION. 

Section 482(a)(1) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2291a(a)(1); authoriz- 
ing appropriations for assistance for inter- 
national narcotics control) is amended— 

(1) by striking out “$57,529,000 for the 
fiscal year 1987” and inserting in lieu there- 
of “$75,445,000 for the fiscal year 1987”; and 

(2) by adding at the end the following: “In 
addition to the amounts authorized by the 
preceding sentence, there are authorized to 
be appropriated to the President $45,000,000 
for the fiscal year 1987 to carry out the pur- 
poses of section 481, except that funds may 
be appropriated pursuant to this additional 
authorization only if the President has sub- 
mitted to the Congress a detailed plan for 
the expenditure of those funds, including a 
description of how regional cooperation on 
narcotics control matters would be promot- 
ed by the use of those funds. Of the funds au- 
thorized to be appropriated by the preceding 
sentence, not less than $10,000,000 shall be 
available only to provide helicopters or 
other aircraft to countries receiving assist- 
ance for fiscal year 1987 under this chapter. 
These funds shall be used primarily for air- 
craft which will be based in Latin America 
for use for narcotics control, eradication 
and interdiction efforts throughout the 
region. These aircraft shall be used solely for 
narcotics control, eradication, and interdic- 
tion efforts and shall be available primarily 
Jor use in Latin America. 

SEC. 2003. AIRCRAFT PROVIDED TO FOREIGN COUN- 
TRIES FOR NARCOTICS CONTROL PUR- 
POSES: RETENTION OF TITLE AND 
RECORDS OF USE. 

Chapter 8 of part I of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2291 et seq.; (re- 
lating to the international narcotics control 
assistance program) is amended by adding 
at the end the following new sections: 

“SEC. 484. RETENTION OF TITLE TO AIRCRAFT. 

“Any aircraft which, at any time after the 
enactment of this section, are made avail- 
able to a foreign country under this chapter, 
or are made available to a foreign country 
primarily for narcotics-related purposes 
under any other provision of law, shall be 
provided only on a lease or loan basis. 

“SEC. 485. RECORDS OF AIRCRAFT USE. 


“(a) REQUIREMENT TO MAINTAIN RECORDS.— 
The Secretary of State shall maintain de- 
tailed records on the use of any aircraft 
made available to a foreign country under 
this chapter, including aircraft made avail- 
able before the enactment of this section. 
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h CONGRESSIONAL ACCESS TO RECORDS.— 
The Secretary of State shall make the 
records maintained pursuant to subsection 
(a) available to the Congress upon a request 
of the Chairman of the Committee on For- 
eign Affairs of the House of Representatives 
or the Chairman of the Committee on For- 
eign Relations of the Senate. 

SEC. 2004. PILOT AND AIRCRAFT MAINTENANCE 
TRAINING FOR NARCOTICS CONTROL 
ACTIVITIES. 

(a) EARMARKING OF FuNDS.—Not less than 
$2,000,000 of the funds made available for 
fiscal year 1987 to carry out chapter 5 of 
part II of the Foreign Assistance Act of 1961 
(22 U.S.C. 2347 et sed. relating to interna- 
tional military education and training) 
shall be available only for education and 
training in the operation and maintenance 
of aircraft used in narcotics control, inter- 
diction and eradication efforts. 

(b) RELATIONSHIP TO INTERNATIONAL NAR- 
coTics CONTROL ASSISTANCE PROGRAM.—AS- 
sistance under this section shall be coordi- 
nated with assistance provided under chap- 
ter 8 of part I of the Act (22 U.S.C. 2291 et 
seq.; relating to international narcotics con- 
trol). 

(c) WAIVER oF Section 660.—Assistance 
may be provided pursuant to this section 
notwithstanding the prohibition contained 
in section 660 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2420; relating to police 
training). 

SEC. 2005. RESTRICTIONS OF THE PROVISION OF 
UNITED STATES ASSISTANCE. 

(a) RES Nos. Section 481(h) of the 
Foreign Assistance Act of 1961 is amended 
to read as follows: 

“(h)(1) Subject to paragraph (2), for every 
major illicit drug producing country or 
major drug-transit country— 

“(A) 50 percent of United States assistance 
allocated for such country notified to Con- 
gress in the report required under section 


653(a) of this Act shall be withheld from ob- 
ligation and expenditure; and 

“(B) on or after March 1, 1987, and on 
March 1 of each succeeding year, the Secre- 


tary of the Treasury shall instruct the 
United States Executive Director of the 
International Bank for Reconstruction and 
Development, the United States Executive 
Director of the International Development 
Association, the United States Executive Di- 
rector of the Inter-American Development 
Bank, and the United States Executive Di- 
rector of the Asian Development Bank to 
vote against any loan or other utilization of 
the funds of their respective institution to or 
for such country. 

% A The assistance withheld by para- 
graph (1)(A) may be obligated and expended 
and the provisions of paragraph / shall 
not apply if the President determines, and 
so certifies to the Congress, at the time of 
the submission of the report required by sub- 
section (e), that 

i / during the previous year the country 
has cooperated fully with the United States, 
or has taken adequate steps on its own, in 
preventing narcotic and psychotropic drugs 
and other controlled substances produced or 
processed, in whole or in part, in such coun- 
try or transported through such country, 
from being sold illegally within the jurisdic- 
tion of such country to United States Gov- 
ernment personnel or their dependents or 
from being transported, directly or indirect- 
ly, into the United States and in preventing 
and punishing the laundering in that coun- 
try of drug-related profits or drug-related 
monies; or 

ii / for a country that would not other- 
wise qualify for certification under sub- 
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clause (i), the vital national interests of the 
United States require the provision of such 
assistance, or 

“(B) If the President makes a certification 
pursuant to clause Ai), he shall include 
in such certification— 

“(i) a full and complete description of the 
vital national interests placed at risk should 
assistance, or financing not be provided 
such country; and 
ii / a statement weighing the risk described 
in subclause (i) against the risks posed to 
the vital national interests of the United 
States by the failure of such country to coop- 
erate fully with the United States in combat- 
ting narcotics or to take adequate steps to 
combat narcotics on its own. 

“(3) In making the certification required 
by paragraph (2) of this subsection, the 
President shall give foremost consideration 
to whether the actions of the government of 
the country have resulted in the marimum 
reductions in illicit drug production which 
were determined to be achievable pursuant 
to subsection (e/(4). The President shall also 
consider whether such government— 

“(A) has taken the legal and law enforce- 
ment measures to enforce in its territory, to 
the maximum extent possible, the elimina- 
tion of illicit cultivation and the suppres- 
sion of illicit manufacture of and traffic in 
narcotic and psychotropic drugs and other 
controlled substances, as evidenced by sei- 
zures of such drugs and substances and of il- 
licit laboratories and the arrest and pros- 
ecution of violators involved in the traffic 
in such drugs and substances significantly 
affecting the United States; and 

“(B) has taken the legal and law enforce- 
ment steps necessary to eliminate, to the 
maximum extent possible, the laundering in 
that country of drug-related profits or drug- 
related monies, as evidence by— 

i) the enactment and enforcement of 
laws prohibiting such conduct, and 

ii / the willingness of such government to 
enter into mutual legal assistance agree- 
ments with the United States governing (but 
not limited to) money laundering, and 

iii / the degree to which such government 
otherwise cooperates with United States law 
enforcement authorities on anti-money 
laundering efforts. 

‘(4)(A) The provisions of paragraph (1) 
shall apply without regard to paragraph (2) 
if the Congress enacts, within 30 days of 
continuous session after receipt of a certifi- 
cation under paragraph (2), joint resolution 
disapproving the determination of the Presi- 
dent contained in such certification. 

B//i / Any such joint resolution shall be 
considered in the Senate in accordance with 
the provisions of section 601(b) of the Inter- 
national Security Assistance and Arms 
Export Control Act of 1976. 

ii / For the purpose of expediting the con- 
sideration and enactment of joint resolution 
under this subsection, a motion to proceed 
to the consideration of any such joint reso- 
lution after it has been reported by the ap- 
propriate committee shall be treated as 
highly privileged in the House of Represent- 
atives, 

5 Any country for which the President 
has not made a certification under para- 
graph (2) or with respect to which the Con- 
gress has enacted a joint resolution disap- 
proving such certification may not receive 
United States assistance as defined by sub- 
section (i/(4) of this section or the financing 
described in paragraph (1)(B) of this subsec- 
tion unless— 

“(A) the President makes a certification 
under paragraph (2) and the Congress does 
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not enact a joint resolution of disapproval; 
or 

“(B) the President submits at any other 
time a certification of the matters described 
in paragraph (2) with respect to such coun- 
try and the Congress enacts, in accordance 
with the procedures of paragraph (4), a joint 
resolution approving such certification. ”. 

Db REPORTING Date.—Section 48I1fe) of 
such Act is amended by striking out “Febru- 
ary” and inserting in lieu thereof “March”. 

(c) DEM Section 481(i) of such Act 
is amended— 

“(1) by striking out “and” at the end of 
paragraph (3); 

“(2) by striking out the period at the end 
of paragraph (4) and inserting in lieu there- 
of und and 

“(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) the term major drug-transit country’ 
means a country— 

“(A) that is a significant direct source of 
illicit narcotic or psychotropic drugs or 
other controlled substances significantly af- 
Secting the United States; 

“(B) through which are transported such 
drugs or substances; or 

C through which significant sums of 
drug-related profits or monies are laundered 
with the knowledge or complicity of the gov- 
ernment, ”. 

íd) CHILD SURVIVAL Funp.—Section 
481/i)(4) of such Act is amended by striking 
out “or (vi)” and inserting in lieu thereof 
vi / assistance from the Child Survival 
Fund under section 1049/c)(2) of this Act, or 
(vii)”. 

SEC. 2006. DEVELOPMENT OF HERBICIDES 
AERIAL COCA ERADICATION. 

The Secretary of State shall use not less 
than $1,000,000 of the funds made available 
for fiscal year 1987 to carry out chapter 8 of 
part I of the Foreign Assistance Act of 1961 
(22 U.S.C. 2291 et seq.; relating to interna- 
tional narcotics control) to finance research 
on and the development and testing of safe 
and effective herbicides for use in the aerial 
eradication of coca. 

SEC. 2007. REVIEW OF EFFECTIVENESS OF INTERNA- 
TIONAL NARCOTICS CONTROL ASSIST- 
ANCE PROGRAM. 

(a) REQUIREMENT FOR INVESTIGATION.—The 
Comptroller General shall conduct a thor- 
ough and complete investigation to deter- 
mine the effectiveness of the assistance pro- 
vided pursuant to chapter 8 of part I of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2291 et seq.; relating to international nar- 
cotics control). 

(b) REPORTS TO CONGRESS.— 

(1) PERIODIC REPORTS.—The Comptroller 
General shall report to the Congress periodi- 
cally as the various portions of the investi- 
gation conducted pursuant to subsection (a) 
are completed. 

(2) FINAL REPORT.—Not later than March 1, 
1988, the Comptroller General shall submit a 
final report to the Congress on the results of 
the investigation. This report shall include 
such recommendations for administrative 
or legislative action as the Comptroller Gen- 
eral finds appropriate based on the investi- 
gation. 

SEC. 2008. EXTRADITION TO THE UNITED STATES 
FOR NARCOTICS-RELATED OFFENSES. 

Section 481(e)(3) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2291(e)(3); relating to 
the annual international narcotics control 
report) is amended by inserting after sub- 
paragraph (C) the following new subpara- 
graph: 


FOR 
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DA discussion of the extent to which 
such country has cooperated with the 
United States narcotics control efforts 
through the extradition or prosecution of 
drug traffickers, and, where appropriate, a 
description of the status of negotiations 
with such country to negotiate a new or up- 
dated extradition treaty relating to narcot- 
ies offenses.” 

SEC. 2009. FOREIGN POLICE ARREST ACTIONS. 

Section 481(c) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 22916, commonly 
known as the Mansfield amendment) is 
amended to read as follows: 

“(c)(1) No officer or employee of the 
United States may directly effect an arrest 
in any foreign country as part of any ſor- 
eign police action with respect to narcotics 
control efforts, notwithstanding any other 
provision of law. This paragraph does not 
prohibit an officer or employee from assist- 
ing foreign officers who are effecting an 
arrest. 

“(2) Unless the Secretary of State, in con- 
sultation with the Attorney General, has de- 
termined that the application of this para- 
graph with respect to that foreign country 
would be harmful to the national interests 
of the United States, no officer or employee 
of the United States may engage or partici- 
pate in any direct police arrest action in a 
foreign country with respect to narcotics 
control efforts, notwithstanding any other 
provision of law. Nothing in paragraph (1) 
shall be construed to allow United States of- 
ficers or employees to engage or participate 
in activities prohibited by this paragraph in 
a country with respect to which this para- 
graph applies. 

“(3) Paragraphs (1) and (2) do not prohib- 
it an officer or employee from taking direct 
action to protect life or safety if exigent cir- 
cumstances arise which are unanticipated 
and which pose an immediate threat to 
United States officers or employees, officers 
or employees of a foreign government, or 
members of the public. 

“(4) With the agreement of a foreign coun- 
try, paragraphs (1) and (2) shall not apply 
with respect to maritime law enforcement 
operations in the territorial sea of that 
country. 

“(5) No officer or employee of the United 
States may interrogate or be present during 
the interrogation of any United States 
person arrested in any foreign country with 
respect to narcotics control efforts without 
the written consent of such person. 

“(6) This subsection shall not apply to the 
activities of the United States Armed Forces 
in carrying out their responsibilities under 
applicable Status of Forces arrangements.”. 
SEC. 2010. ISSUANCE OF DIPLOMATIC PASSPORTS 

FOR DRUG ENFORCEMENT ADMINIS- 
TRATION AGENTS ABROAD. 

The Congress commends the decision of 
the Secretary of State to issue diplomatic 
passports, rather than official passports, to 
officials and employees of the Drug Enforce- 
ment Administration who are assigned 
abroad. The Secretary shall report to the 
Congress before making any change in this 
policy. 

SEC. 2011. INFORMATION-SHARING SO THAT VISAS 
ARE DENIED TO DRUG TRAFFICKERS. 

(a) NEED FOR COMPREHENSIVE INFORMATION 
SysTem.—The Congress is concerned that the 
executive branch has not established a com- 
prehensive information system on all drug 
arrests of foreign nationals in the United 
States so that information may be commu- 
nicated to the appropriate United States em- 
bassies, even though the establishment of 
such a system is required by section 132 of 
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the Foreign Relations Authorization Act, 
Fiscal Years 1986 and 1987. 

(6) ESTABLISHMENT OF SYSTEM.—The execu- 
tive branch shall act expeditiously to estab- 
lish the comprehensive information system 
required by section 132 of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1986 
and 1987, and submit to the Congress a 
report that the system has been established. 
SEC. 2012. CONDITIONS ON ASSISTANCE FOR BOLIVIA. 

(a) OPERATION BLAST FURNACE.—(1) It is the 
sense of the Congress that— 

(A) the Government of Bolivia's recent 
drug interdiction operations in cooperation 
with the United States (Operation Blast 
Furnace) evinced a determination to 
combat the growing power of the narcotics 
trade and narcotics traffickers; 

(B) the operation has had a dramatic 
effect on the coca trade in that country by 
dropping the price of coca below the cost of 
production; 

(C) as a result of this operation the coca 
trade has in the short term been sharply con- 
stricted; 

D/) the restoration of non-coca dependent 
economic growth in Bolivia is crucial to the 
achievement of long-term progress in con- 
trolling illicit narcotics production; and 

(E) control of illicit drug production is 
crucial to the survival of democratic institu- 
tions and democratic government in Boliv- 
ia. 

(2) The Congress, therefore, applauds the 
demonstrated willingness of the Paz Estens- 
soro government, despite the risks of severe 
domestic criticism and disruptive economic 
consequences, to cooperate with the United 
States in Operation Blast Furnace. 

(b) CONDITIONS ON ASSISTANCE.—Paragraph 
(2) of section 611 of the International Secu- 
rity and Development Cooperation Act of 
1985 is amended by striking out subpara- 
graphs (A) and (B) and inserting in lieu 
thereof the following: 

“(A) up to 50 percent of the aggregate 
amount of such assistance allocated for Bo- 
livia may be provided at any time after the 
President certifies to the Congress that Bo- 
livia has engaged in narcotics interdiction 
operations which have significantly disrupt- 
ed the illicit coca industry in Bolivia or has 
cooperated with the United States in such 
operations; and 

“(B) the remaining amount of such assist- 

ance may be provided at any time after the 
President certifies to the Congress that Bo- 
livia has either met in calendar year 1986 
the eradication targets for the calendar year 
1985 contained in its 1983 narcotics agree- 
ments with the United States or has entered 
into an agreement of cooperation with the 
United States for implementing that plan 
for 1987 and beyond (including numerical 
eradication targets) and is making substan- 
tial progress toward the plan’s objectives, in- 
cluding substantial eradication of illicit 
coca crops and effective use of United States 
assistance. 
“In the certification required by supara- 
graph B/, the President shall explain why 
the terms of the 1983 agreement proved un- 
attainable and the reasons why a new agree- 
ment was necessary. ”. 

{c} RELATION TO OTHER PROvisions.—Noth- 
ing in the amendment made by subsection 
(b) shall be construed as superseding any 
provision of section 481 of the Foreign As- 
sistance Act of 1961. 

SEC. 2013. REPORTS AND RESTRICTIONS CONCERN- 
ING CERTAIN COUNTRIES. 

(a) Reports.—Not later than 6 months 
after the date of enactment of this Act and 
every 6 months thereafter, the President 
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shall prepare and transmit to the Congress a 
report— 

(1) listing each major illicit drug produc- 
ing country and each major drug-transit 
country— 

(A) which, as a matter of government 
policy, encourages or facilitates the produc- 
tion or distribution of illegal drugs; 

(B) in which any senior official of the gov- 
ernment of such country engages in, encour- 
ages, or facilitates the production or distri- 
bution of illegal drugs; 

(C) in which any member of an agency of 
the United States Government engaged in 
drug enforcement activities since January 1, 
1985, has suffered or been threatened with 
violence, inflicted by or with the complicity 
of any law enforcement or other officer of 
such country or any political subdivision 
thereof; or 

D/ which, having been requested to do so 
by the United States Government, fails to 
provide reasonable cooperation to lawful ac- 
tivities of United States drug enforcement 
agents, including the refusal of permission 
to such agents engaged in interdiction of 
aerial smuggling into the United States to 
pursue suspected aerial smugglers a reason- 
able distance into the airspace of the re- 
quested country; and 

(2) describing for each country listed 
under paragraph (1) the activities and iden- 
tities of officials whose activities caused 
such country to be so listed. 

(b) ReEsTRicTions.—No United States assist- 
ance may be furnished to any country listed 
under subsection (a)(i), and the United 
States representative to any multilateral de- 
velopment bank shall vote to oppose any 
loan or other use of the funds of such bank 
for the benefit of any country listed under 
subsection (a/(1), unless the President certi- 
fies to the Congress that— 

(1) overriding vital national interests re- 
quire that provision of such assistance; 

(2) such assistance would improve the 
prospects for cooperation with such country 
in halting the flow of illegal drugs; and 

(3) the government of such country had 
made bona fide efforts to investigate and 
prosecute appropriate charges for any crime 
described in subsection (a)(1)(C) which may 
have been committed in such country. 

e RELATION TO OTHER PROVISIONS.—The 
restrictions contained in subsection (b) are 
in addition to the restrictions contained in 
section 481(h) of the Foreign Assistance Act 
of 1961 or any other provision of law. 

(d) DEFINITIONS.—For purposes of this sec- 
tion, the terms “major illicit drug producing 
country”, “major drug-transit country”, and 
“United States assistance” have the same 
meaning as is given to those terms by sec- 
tion 481(i) of the Foreign Assistance Act of 
1961. 

SEC. 2014. COMBATING NARCOTERRORISM. 

(a) FINDING.—The Congress finds that the 
increased cooperation and collaboration be- 
tween narcotics traffickers and terrorist 
groups constitutes a serious threat to United 
States national security interests and to the 
political stability of numerous other coun- 
tries, particularly in Latin America. 

(b) IMPROVED CAPABILITY FOR RESPONDING 
TO NARCOTERRORISM.—The President shall 
take concrete steps to improve the capability 
of the executive branch— 

(1) to collect information concerning the 
links between narcotics traffickers and the 
act of terrorism abroad, and 

(2) to develop an effective and coordinated 
means for responding to the threat which 
those links pose. 
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Not later than 90 days after the date of en- 
actment of this Act, the President shall 
report to the Congress on the steps taken 
pursuant to this subsection. 

(C) ADMINISTRATION OF JUSTICE PROGRAM.— 
Of the amounts made available for fiscal 
year 1987 to carry out section 534 of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2346c; 
relating to the administration of justice pro- 
gram), funds may be used to provide to Co- 
lombia or other countries in the region such 
assistance as they may request for protec- 
tion of judicial or other officials who are 
targets of narcoterrorist attacks. 

(d) REWARD CONCERNING JORGE LUIS OCHOA 
VasQuez.—It is the sense of the Congress that 
the authority of section 36/b/) of the State 
Department Basic Authorities Act of 1956 
(22 U.S.C. 2708/b)), as amended by section 
502(a) of the Omnibus Diplomatic Security 
and Antiterrorism Act of 1986 (Public Law 
99-399; enacted August 27, 1986), should be 
used expeditiously to establish a reward of 
up to $500,000 for information leading to 
the arrest or conviction of Jorge Luis Ochoa 
Vasquez for narcotics-related offenses. 

SEC. 2015. INTERDICTION PROCEDURES FOR VESSELS 
OF FOREIGN REGISTRY. 

(a) FINDING.—The Congress finds that— 

(1) the interdiction by the United States 
Coast Guard of vessels suspected for carry- 
ing illicit narcotics can be a difficult proce- 
dure when the vessel is of foreign registry 
and is located beyond the customs waters of 
the United States; 

(2) before boarding and inspecting such a 
vessel, the Coast Guard must obtain consent 
from either the master of the vessel or the 
country of registry; and 

(3) this process, and obtaining the consent 
of the country of registry to further law en- 
forcement action, may delay the interdic- 
tion of the vessel by 3 or 4 days. 

(b) NEGOTIATIONS CONCERNING INTERDICTION 
PROCEDURES. — 

(1) The Congress urges the Secretary of 
State, in consultation with the Secretary of 
the department in which the Coast Guard is 
operating, to increase effects to negotiate 
with relevant countries procedure which 
will facilitate interdiction of vessels suspect- 
ed of carrying illicit narcotics. 

(2) If a country refuses to negotiate with 
respect to interdiction procedures, the Presi- 
dent shall take appropriate actions directed 
against that country, which may include the 
denial of access to United States ports to 
vessels registered in that country. 

(3) The Secretary of State shall submit re- 
ports to the Congress semiannually identify- 
ing those countries which have failed to ne- 
gotiate with respect to interdiction proce- 
dures. 

SEC, 2017. ASSESSMENT OF NARCOTICS TRAFFICKING 
FROM AFRICA, 

The President shall direct that an updated 
threat assessment of narcotics trafficking 
from Africa be prepared. If it is determined 
that an increased threat exists, the assess- 
ment shall eramine the need for the United 
States to provide increased narcotics con- 
trol training for African countries. 

SEC. 2018. POLICY TOWARD MULTILATERAL DEVEL- 
OPMENT BANKS. 

Section 481(a) of the Foreign Assistance 
Act of 1961 is amended— 

(1) by redesignating paragraph 
paragraph (4); and 

(2) by inserting after paragraph (2) the fol- 
lowing: 

“(3) In order to promote international co- 
operation in combatting international traf- 
Sicking in illicit narcotics, it shall be the 
policy of the United States to use its voice 


(3) as 
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and vote in multilateral development banks 
to promote the development and implemen- 
tation in the major illicit drug producing 
countries of programs for the reduction and 
eventual eradication of narcotic drugs and 
other controlled substances, including ap- 
propriate assistance in conjunction with ef- 
fective programs of illicit crop eradica- 
tion. 
SEC. 2018. MULTILATERAL DEVELOPMENT BANK AS- 
SISTANCE FOR DRUG ERADICATION 
AND CROP SUBSTITUTION PROGRAMS, 

(a) MDB ASSISTANCE FOR DEVELOPMENT AND 
IMPLEMENTATION OF DRUG ERADICATION PRO- 
GRAM.—The Secretary of the Treasury shall 
instruct the United States Executive Direc- 
tors of the multilateral development banks 
to initiate discussions with other Directors 
of their respective banks and to propose that 
all possible assistance be provided to each 
major illicit drug producing country for the 
development and implementation of a drug 
eradication program, including technical 
assistance, assistance in conducting feasi- 
bility studies and economic analyses, and 
assistance for alternate economic activities. 

(b) INCREASES IN MULTILATERAL DEVELOP- 
MENT BANK LENDING FOR CROP SUBSTITUTION 
ProJecTS.—The Secretary of the Treasury 
shall instruct the United States Executive 
Directors of the multilateral development 
banks to initiate discussions with other Di- 
rectors of their respective banks and to pro- 
pose that each such bank increase the 
amount of lending by such bank for crop 
substitution programs which will provide 
an economic alternative for the cultivation 
of production of illicit narcotic drugs or 
other controlled substances in major illicit 
drug producing countries, to the extent such 
countries develop and maintain adequate 
drug eradication programs. 

(c) NATIONAL ADVISORY COUNCIL REPORT.— 
The Secretary of the Treasury shall include 
in the annual report to the Congress by the 
National Advisory Council on International 
Monetary and Financial Policies a detailed 
accounting of the manner in which and the 
extent to which the provisions of this sec- 
tion have been carried out, 

(d) DeriniTions.—For purposes of this sec- 
tion— 

(1) MULTILATERAL DEVELOPMENT BANK.—The 
term “multilateral development bank” 
means the International Bank for Recon- 
struction and Development, the Internation- 
al Development Association, the Inter-Amer- 
ican Development Bank, the African Devel- 
opment Bank, and the Asian Development 
Bank. 

(2) MAJOR ILLICIT DRUG PRODUCING COUN- 
TRY.—The term “major illicit drug produc- 
ing country” has the meaning provided in 
section 481(i)(2) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2291/0 2%. 

(3) NARCOTIC DRUG AND CONTROLLED SUB- 
STANCE.—The terms “narcotic drug” and 
“controlled substance” have the meanings 
given to such terms in section 102 of the 
Controlled Substances Act (21 U.S.C. 802). 
SEC. 2019. DRUGS AS A NATIONAL SECURITY PROB- 

LEM. 

The Congress hereby declares that drugs 
are a national security problem and urges 
the President to explore the possibility of en- 
gaging such essentially security-oriented or- 
ganizations as the North Atlantic Treaty Or- 
ganization in cooperative drug programs. 
SEC. 2020. FINDINGS CONCERNING GREATER INTER- 

NATIONAL EFFORT TO ADDRESS DRUG 
THREAT. 

The Congress finds that— 

(1) in response to the growing narcotics 
threat to the international community— 
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(A) the Single Convention on Narcotic 
Drugs, 1961, the 1972 Protocol amending 
that Convention, and the Convention on 
Psychotropic Substances were adopted 
under United Nations asupices, and 

B/ the United Nations has created vari- 
ous entities to deal with drug abuse control 
and prevention; and 

(2) a greater international effort is re- 
quired to address this threat, such as addi- 
tional or increased contributions by other 
countries to the United Nations Fund for 
Drug Abuse and Control and greater coordi- 
nation of enforcement and eradication ef- 
forts. 

SEC. 2021. INTERNATIONAL CONFERENCE ON DRUG 
ABUSE AND ILLICIT TRAFFICKING. 

(a) CONGRESSIONAL SuPPORT.—The Con- 
gress hereby declares its support for United 
Nations General Assembly Resolution 40/ 
122 adopted on December 13, 1985, in which 
the General Assembly decided to convene in 
1987, an International Conference on Drug 
Abuse and Illicit Trafficking in order to gen- 
erate universal action to combat the drug 
problem in all its forms at the national, re- 
gional, and international levels, and to 
adopt a comprehensive outline of future ac- 
tivities. 

(b) UNITED STATES PARTICIPATION.— With re- 
spect to United States participation in the 
International Conference on Drug Abuse 
and Illicit Trafficking, the Congress calls on 
the President— 

(1) to appoint the head of the United 
States delegation well in advance of the con- 
ference; and 

(2) to ensure that necessary resources are 
available for United States preparation and 
participation. 

(c) REPORT TO ConGRress.—Not later than 
April 30, 1987, the President shall report to 
the Congress on the status of United States 
preparations for the International Confer- 
ence on Drug Abuse and Illicit Trafficking, 
including the status of naming the delega- 
tion, the issues expected to arise, and United 
States policy initiatives to be taken at the 
conference, 

SEC. 2022. EFFECTIVENESS OF INTERNATIONAL 
DRUG PREVENTION AND CONTROL 
SYSTEM. 

(a) Stupy.—The United States should seek 
to improve the program and budget effec- 
tiveness of United Nations entities related 
to narcotics prevention and control by 
studying the capability of existing United 
Nations drug-related declarations, conven- 
tions, and entities to heighten international 
awareness and promote the necessary strate- 
gies for international action, to strengthen 
international cooperation, and to make ef- 
fective use of available United Nations 
funds. 

(b) Report To ConGress.—Not later than 
April 30, 1987, the President shall report to 
the Congress any recommendations that 
may result from this study. 

SEC. 2223. NARCOTICS CONTROL CONVENTIONS. 

The Congress— 

(1) urges that the United Nations Commis- 
sion on Narcotic Drugs complete work as 
quickly as possible, consistent with the ob- 
jective of obtaining an effective agreement, 
on a new draft convention against illicit 
traffic in narcotic drugs and psychotropic 
substances, in accordance with the mandate 
given the Commission by United Nations 
General Assembly Resolution 39/141; and 

(2) calls for more effective implementation 
of existing conventions relating to narcot- 
ics. 
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SEC. 2024. MEXICO-UNITED STATES INTERGOVERN- 
MENTAL COMMISSION. 

(a) NEGOTIATIONS TO ESTABLISH.—In ac- 
cordance with the resolution adopted by the 
26th Mexico-United Interparliamentay Con- 
ference which recommended that the Gov- 
ernment of Mexico and the Government of 
the United States establish a Mexico-United 
States Intergovernmental Commission on 
Narcotics and Psychotropic Drug Abuse and 
Control, the President should direct the Sec- 
retary of State, in conjunction with the Na- 
tional Drug Enforcement Policy Board, to 
enter into negotiations with the Govern- 
ment of Mexico to create such a joint inter- 
governmental commission. 

(6) MemMBERSHIP.—The commission, which 
should meet semiannually, should include 
members of the Mexican Senate and Cham- 
ber of Deputies and the United States House 
of Representatives and Senate, together with 
members of the Executive departments of 
each Government responsible for drug 
abuse, education, prevention, treatment, 
and law enforcement. 

fc} REPORT TO ConGrRess.—Not later than 
90 days after the date of enactment of this 
Act, the Secretary of State shall report to the 
Congress on the progress being made in es- 
tablishing a commission in accordance with 
subsection (a). 

SEC. 2025. OPIUM PRODUCTION IN PAKISTAN. 

(a) FinpInGS.—The Congress finds that 

(1) the production of opium in Pakistan is 
expected to more than double in the 1985- 
1986 growing season, posing an increased 
threat to the health and welfare of the people 
of Pakistan and the people of the United 
States; and 

(2) despite past achievements, the current 
eradication program in Pakistan, which em- 
ploys manual eradication of opium poppies, 
has proven inadequate to meet this new 
challenge. 

(6) NEED FOR More EFFECTIVE DRUG CON- 
TROL PROGRAM.—The Congress urges that the 
Government of Pakistan adopt and imple- 
ment a comprehensive narcotics control pro- 
gram which would provide for more effec- 
tive prosecution of drug traffickers, in- 
creased interdiction, and aerial eradication 
of opium poppies. 

(c) REPORT TO CONGRESS.—The Secretary of 
State shall report to the Congress not later 
than 67 days after the date of enactment of 
this Act with Respect to the adoption and 
implementation by the Government of Paki- 
stan of a comprehensive narcotics control 
program in accordance with subsection /). 
SEC. 2026. OPIUM PRODUCTION IN IRAN, AFGHANI- 

STAN, AND LAOS. 

The Congress calls on the President to in- 
struct the United States Ambassador to the 
United Nations to request that the United 
Nations Secretary General raise with delega- 
tions to the International Conference on 
Drug Abuse and Illicit Trafficking the prob- 
lem of illicit drug production in Iran, Af- 
ghanistan, and Laos, the largest opium 
poppy producing countries which do not 
have narcotics control programs. 

SEC. 2027. INCREASED FUNDING FOR USIA DRUG EDU- 
CATION PROGRAMS. 

In addition to amounts otherwise author- 
ized to be appropriated, there is authorized 
to be appropriated for the United States In- 
formation Agency for fiscal year 1987 
$2,000,000 which shall be available only for 
increasing drug education programs abroad. 
These programs may include— 

(1) the distribution of films and publica- 
tions which demonstrate the impact of 
drugs on crime and health; and 
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(2) exchange of persons programs and 
international visitor programs involving 
students, educators, and scientists. 

SEC. 2028. INCREASED FUNDING FOR AID DRUG EDU- 
CATION PROGRAMS. 

In addition to amounts otherwise author- 
ized to be appropriated, there are authorized 
to be appropriated to the President for fiscal 
year 1987 $3,000,000 to carry out chapter 1 
of part I of the Foreign Assistance Act of 
1961, which amount shall be pursuant to 
section 126(b/(2) of that Act for additional 
activities aimed at increasing awareness of 
the effects of production and trafficking of 
illicit narcotics on source and transit coun- 
tries. 

SEC. 2029. REPORTS TO CONGRESS ON DRUG EDUCA- 
TION PROGRAMS ABROAD. 

The Director of the United States Informa- 
tion Agency and the Administrator of the 
Agency for International Development shall 
include in their annual reports to the Con- 
gress a description of the drug education 
programs carried out by their respective 
agencies. 

SEC. 2030. NARCOTICS CONTROL EFFORTS IN MEXICO. 

(a) CONGRESSIONAL FINDINGS.—The Con- 
gress finds— 

(1) in their meeting in August 1986, Presi- 
dent de la Madrid Hurtado and President 
Reagan recognized the unique relationship 
between our two countries and the impor- 
tance and the desire to respect the sovereign- 
ty of each nation; 

(2) further, the United States government 
has actively worked to support the Mexican 
government in easing its international debt 
burden; 

(3) Both presidents pledged their coopera- 
tion in drug eradication, enforcement and 
education; 

(4) This pledge of cooperation has not 
been realized fully because of the inadequate 
response of the Mexican government in: 

(A) fully investigating the 1985 murders of 
U.S. Drug Enforcement Administration 
agent Enrique Camarena Salazar and his 
pilot, Alfedo Zavala Avelar; 

(B) fully investigating the 1986 detention 
and torture of U.S. Drug Enforcement Ad- 
ministration agent Victor Cortez, Junior; 

(C) bringing to trial and effectively pros- 
ecuting those responsible for the Camarena 
and Zavala murders and those responsible 
for the detention and torture of Cortez; 

D/ using effectively and efficiently the 
fleet of aircraft provided by the United 
States government for drug eradication and 
interdiction; and 

(E) preventing drug trafficking and drug- 
related violence on the U.S.-Mexican border. 

(b) Therefore, it is the sense of Congress 
that unless substantial progress is demon- 
strated in the near future on the issues de- 
scribed in subparagraph (A/(4), the Presi- 
dent should consider taking one or more of 
the following measures: 

(1) imposition of a mandatory travel advi- 
sory for all of Mexico; 

(2) restrictions on foreign assistance (in- 
cluding further disbursements from the Ex- 
change Stabilization Fund and Federal Re- 
serve Bank); 

(3) denial of favorable tariff treatment for 
Mexican products; 

(4) denial of favorable U.S. votes in multi- 
lateral development banks. 

(C) PROSECUTION OF THOSE RESPONSIBLE FOR 
THE TORTURE AND MURDER OF DEA AGENTS.— 
Of the funds allocated for assistance for 
Mexico for fiscal year 1987 under chapter 8 
of part I of the Foreign Assistance Act of 
1961 (22 U.S.C. 2291 et seq.; relating to inter- 
national narcotics control), $1,000,000 shall 
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be withheld from expenditure until the 
President reports to the Congress that the 
Government of Mexico— 

(1) has fully investigated the 1985 murders 
of Drug Enforcement Administration agent 
Enrique Camarena Salazar and his pilot Al- 
fredo Zavala Avelar; 

(2) has fully investigated the 1986 deten- 
tion and torture of Drug Enforcement Ad- 
ministration agent Victor Cortez, Junior; 
and 

(3) has brought to trial and is effectively 
prosecuting those responsible for those mur- 
ders and those responsible for that detention 
and torture. 

TITLE HI—INTERDICTION 
SEC. 3001. SHORT TITLE. 

This title may be cited as the “National 
Drug Interdiction Improvement act of 
1986”. 

SEC. 3002. FINDINGS. 

The Congress hereby finds that— 

(1) a balanced, coordinated, multifaceted 
strategy for combating the growing drug 
abuse and drug trafficking problem in the 
United States is essential in order to stop 
the flow and abuse of drugs within our bor- 
ders; 

(2) a balanced, coordinated, multifaceted 
strategy for combating the narcotics drug 
abuse and trafficking in the United States 
should include— 

(A) increased investigations of large net- 
works of drug smuggler organizations; 

(B) source country drug eradication; 

C) increased emphasis on stopping nar- 
cotics traffickers in countries through which 
drugs are transshipped; 

(D) increased emphasis on drug education 
programs in the schools and workplaces; 

E/ increased Federal Government assist- 
ance to State and local agencies, civic 
groups, school systems, and officials in their 
efforts to combat the drug abuse and traf- 
Sicking problem at the local level; and 

(F) increased emphasis on the interdiction 
of drugs and drug smugglers at the borders 
of the United States, in the air, at sea, and 
on the land; 

(3) funds to support the interdiction of 
narcotics smugglers who threaten the trans- 
port of drugs through the air, on the sea, 
and across the land borders of the United 
States should be emphasized in the Federal 
Government budget process to the same 
extent as the other elements of a comprehen- 
sive antidrug effort are emphasized; 

(4) the Department of Defense and the use 
of its resources should be an integral part of 
a comprehensive, national drug interdiction 
program, 

(5) the Federal Government civilian agen- 
cies engaged in drug interdiction, particu- 
larly the United States Customs Service and 
the Coast Guard, currently lack the aircraft, 
ships, radar, command, control, communi- 
cations, and intelligence CY system, and 
manpower resources necessary to mount a 
comprehensive attack on the narcotics traf- 
Sickers who threaten the United States; 

(6) the civilian drug interdiction agencies 
of the United States are currently interdict- 
ing only a small percentage of the illegal, 
drug smuggler penetrations in the United 
States every year; 

(7) the budgets for our civilian drug inter- 
diction agencies, primarily the United 
States Customs Service and the Coast 
Guard, have not kept pace with those of the 
traditional investigative law enforcement 
agencies of the Department of Justice; and 

(8) since the amendment of the Posse Com- 
itatus Act (18 U.S.C. 1385) in 1981, the De- 
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partment of Defense has assisted in the 
effort to interdict drugs, but they can do 
more. 

SEC. 3003. PURPOSES, 

It is the purpose of this title— 

(1) to increase the level of funding and re- 
sources available to civilian drug interdic- 
tion agencies of the Federal Government; 

(2) to increase the level of support from 
the Department of Defense as consistent 
with the Posse Comitatus Act, for interdic- 
tion of the narcotics traffickers before such 
traffickers penetrate the borders of the 
United States and 

(3) to improve other drug interdiction pro- 
grams of the Federal Government. 

Subtitle A—Department of Defense Drug 

Interdiction Assistance 


SEC. 3051. SHORT TITLE. 

This subtitle may be cited as the “Defense 
Drug Interdiction Assistance Act”. 

SEC. 3052. AUTHORIZATION. 

(a) AUTHORIZATION OF APPROPRIATIONS FOR 
ENHANCED DRUG INTERDICTION ACTIVITIES.— 
Funds are hereby authorized to be appropri- 
ated to the Department of Defense for fiscal 
year 1987 for enhancement of drug interdic- 
tion assistance activities of the Department 
as follows: 

(1) For procurement of aircraft for the 
Navy, $138,000,000, to be available for (A) 
the refurbishment and upgrading, for drug 
interdiction purposes, of four existing E-2C 
Hawkeye surveillance aircraft or any other 
aircraft of the Navy which the Secretary 
considers better suited than E-2C Hawkeye 
surveillance aircraft to perform the drug 
interdiction mission, and (B) the procure- 
ment of four replacement aircraft fof the 
same type of aircraft refurbished and up- 
graded under the authorization in this para- 
graph) and related spares for the Navy. 

(2) For procurement of seven radar aero- 
stats, $99,500,000. 

(3) For procurement of eight Blackhawk 
helicopters, $40,000,000. 

(b) LOAN OF EQUIPMENT TO LAW ENFORCE- 
MENT AGENCIES.—(1)(A) The Secretary of De- 
Sense shall make two of the existing aircraft 
refurbished and upgraded under subsection 
(a)(1) available to the Customs Service and 
the other two of such existing aircraft avail- 
able to the Coast Guard. 

(B) The Customs Service and the Coast 
Guard shall each have the responsibility for 
operation and maintenance costs attributa- 
ble to the aircraft made available to the Cus- 
toms Service and the Coast Guard, respec- 
tively, under subparagrah (A). 

(2) The Secretary of Defense shall make the 
radar aerostats acquired under subsection 
a/ and the helicopters acquired under 
subsection (a)(3) available to agencies of the 
United States designated by the Chairman 
of the National Drug Enforcement Policy 
Board established by the National Narcotics 
Act of 1984. 

(3) Aircraft and radar aerostats shall be 
made available to agencies under this sub- 
section subject to the provisions of chapter 
18 of title 10, United States Code. 

fc) LIMITATION ON PROCUREMENT.—Amounts 
appropriated or otherwise made available to 
the Department of Defense for procurement 
Jor fiscal year 1987 or any prior fiscal year 
may be obligated for equipment for enhance- 
ment of authorized drug enforcement activi- 
ties of the Department of Defense under sub- 
section fa) or any other provision of law 
only if the equipment— 

(1) is fully supportable within the existing 
service support system of the Department of 
Defense; and 
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(2) reasonably relates to an existing mili- 
tary, war reserve, or mobilization require- 
ment. 

SEC. 3053. COAST GUARD ACTIVITIES. 

(a) FUNDING FOR PERSONNEL ON NAVAL VES- 
SELS.—(1) Of the funds appropriated for op- 
eration and maintenance for the Navy for 
fiscal year 1987, the sum of $15,000,000 shall 
be transferred to the Secretary of Transpor- 
tation and shall be available only for mem- 
bers of the Coast Guard assigned to duty as 
provided in section 379 of title 10, United 
States Code (as added by subsection 5%. 

(2) The active duty military strength level 
for the Coast Guard for fiscal year 1987 is 
hereby increased by 500 above any number 
otherwise provided by law. 

(b) ENHANCED DRUG INTERDICTION ASSIST- 
ANncE.—(1) Chapter 18 of title 10, United 
States Code, is amended by adding at the 
end the following new section: 

“$379. Assignment of Coast Guard personnel to 
naval vessels for law enforcement purposes 

“(a) The Secretary of Defense and the Sec- 
retary of Transportation shail provide that 
there be assigned on board appropriate sur- 
face naval vessels at sea in a drug-interdic- 
tion area members of the Coast Guard who 
are trained in law enforcement and have 
powers of the Coast Guard under title 14, in- 
cluding the power to make arrests and to 
carry out searches and seizures. 

Members of the Coast Guard assigned 
to duty on board naval vessels under this 
section shall perform such law enforcement 
functions (including drug-interdiction func- 
tions/— 

“(1) as may be agreed upon by the Secre- 
tary of Defense and the Secretary of Trans- 
portation; and 

“(2) as are otherwise within the jurisdic- 
tion of the Coast Guard. 

e No fewer than 500 active duty person- 
nel of the Coast Guard shall be assigned 
each fiscal year to duty under this section. 
However, if at any time the Secretary of 
Transportation, after consultation with the 
Secretary of Defense, determines that there 
are insufficient naval vessels available for 
purposes of this section, such personnel may 
be assigned other duty involving enforce- 
ment of laws listed in section 374(a)(1) of 
this title. 

“(d) In this section, the term ‘drug-inter- 
diction area’ means an area outside the 
land area of the United States in which the 
Secretary of Defense (in consultation with 
the Attorney General) determines that ac- 
tivities involving smuggling of drugs into 
the United States are ongoing. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“379. Assignment of Coast Guard personnel to 
naval vessels for law enforcement purposes. 


(3) Effective on the date of the enactment 
of this Act, section 1421 of the Department 
of Defense Authorization Act, 1986 (Public 
Law 99-145; 99 Stat. 750), is repealed. 

(c) USE OF DEPARTMENT OF DEFENSE FUNDS 
FOR THE COAST Guarp.—In addition to any 
other amounts authorized to be appropri- 
ated to the Department of Defense in fiscal 
year 1987, $45,000,000 shall be authorized to 
be appropriated for the installation of 360- 
degree radar systems on Coast Guard long- 
range surveillance aircraft. Any modifica- 
tions of existing aircraft pursuant to this 
subsection shall comply with validated re- 
quirements and specifications developed by 
the Coast Guard. The limitations contained 
in paragraphs (1) and (2) of section 3052(c) 
shall apply with respect to activities carried 
out under this subsection. 


32751 


(d) INSTALLATION OF 360-DEGREE RADAR ON 
COAST GUARD SURVEILLANCE AIRCRAFT.—The 
Secretary of Defense is authorized to use 
$45,000,000 for the installation of 360-degree 
radar systems on Coast Guard long-range 
survelliance aircraft. Funds to carry out 
this subsection shall be derived as described 
in section 3052(b/). Any modifications of ex- 
isting aircraft pursuant to this subsection 
shall comply with validated requirements 
and specifications developed by the Coast 
Guard. 

SEC. 3054. REPORT ON DEFENSE DRUG EDUCATION 
ACTIVITIES. 

Not later than December 1, 1986, the Secre- 
tary of Defense, in consultation with the Na- 
tional Drug Enforcement Policy Board and 
the Department of Education, shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives a 
report containing a discussion of— 

(1) the extent to which youth enrolled in 
schools operated by the Department of De- 
Sense for dependent members of the Armed 
Forces are receiving education on drug and 
substance abuse, 

(2) the types of drug education programs 
that are currently being provided in such 
schools, 

(3) whether additional drug education 
programs are needed in such schools, and 

(4) the extent to which drug education for 
youth in grades kindergarten through 12 in- 
clude or should include preventive peer 
counseling classes. 

SEC. 3055. DRIVING WHILE IMPAIRED. 

Section 911 of title 10, United States Code, 
is amended by inserting “or while impaired 
by a substance described in section 912a(b) 
of this title (article 112a(b/)),” after 
manner. 

SEC. 3056. ASSISTANCE TO CIVILIAN LAW ENFORCE- 
MENT AND EMERGENCY ASSISTANCE 
BY DEPARTMENT OF DEFENSE PER- 
SONNEL 

(a) ASSISTANCE TO CIVILIAN LAW ENFORCE- 
MENT.—Section T, of title 10, United 
States Code, is amended by striking out the 
period at the end and inserting in lieu there- 
of “or with respect to assistance that such 
agency is authorized to furnish to any for- 
eign government which is involved in the 
enforcement of similar laws”. 

(b) EMERGENCY ASSISTANCE.—Section 374(c) 
of such title is amended to read as follows: 

% In an emergency circumstance, 
equipment operated by or with the assist- 
ance of personnel assigned under subsection 
(a) may be used as a base of operations out- 
side the land area of the United States for 
any territory, commonweaith, or possession 
of the United States) by Federal law enforce- 
ment officials— 

“(A) to facilitate the enforcement of a law 
listed in subsection (a); and 

“(B) to transport such law enforcement of- 
Sicials in connection with such operations; 
if the Secretary of Defense, the Attorney 
General, and the Secretary of State jointly 
determine that an emergency circumstance 
exists. 

“(2)(A) Subject to subparagraph (B), 
equipment operated by or with the assist- 
ance of personnel assigned under subsection 
(a) may not be used to interdict or interrupt 
the passage of vessels and aircraft. 

“(B) In an emergency circumstance, 
equipment operated by or with the assist- 
ance of personnel assigned under subsection 
(a) may be used to intercept vessels and air- 
craft outside the land area of the United 
States (or any territory, commonwealth, or 
possession of the United States) for the pur- 
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poses of communicating with such vessels 
and aircraft to direct such vessels and air- 
craft to go to a location designated by ap- 
propriate civilian officials if the Secretary 
of Defense, the Attorney General, and the 
Secretary of State jointly determine that an 
emergency circumstance exists and that en- 
forcement of a law listed in subsection (a) 
would be seriously impaired if such use of 
equipment were not permitted. Such use of 
equipment may continue into the land area 
of the United States (or any territory or pos- 
session of the United States) in cases involv- 
ing the hot pursuit of vessels or aircraft 
where such pursuit began outside such land 
area. 

For purposes of this subsection, an 
emergency circumstance exists when— 

u the size or scope of the suspected 
criminal activity in a given situation poses 
a serious threat to the interest of the United 
States; and 

“(B) the assistance described in this sub- 
section would significantly enhance the en- 
forcement of a law listed in subsection a/. 
SEC. 3057. ADDITIONAL DEPARTMENT OF DEFENSE 

DRUG LAW ENFORCEMENT ASSIST- 
ANCE, 

(a) GENERAL REQUIREMENT.—(1) Within 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the Congress the following: 

(A) A detailed list of all forms of assist- 
ance that shall be made available by the De- 
partment of Defense to civilian drug law en- 
forcement and drug interdiction agencies, 
including the United States Customs Serv- 
ice, the Coast Guard, the Drug Enforcement 
Administration, and the Immigration and 
Naturalization Service. 

(B) A detailed plan for promptly lending 
equipment and rendering drug interdiction- 
related assistance included on such list. 

(2) The list required by paragraph (1)(A) 
shall include, but not be limited to, a de- 
scription of the following matters: 

(A) Surveillance equipment suitable for de- 
tecting air, land, and marine drug transpor- 
tation activities. 

(B) Communications equipment, includ- 
ing secure communications. 

(C) Support available from the reserve 
components of the Armed Forces for drug 
interdiction operations of civilian drug law 
enforcement agencies. 

(D) Intelligence on the growing, process- 
ing, and transshipment of drugs in drug 
source countries and the transshipment of 
drugs between such countries and the 
United States. 

(E) Support from the Southern Command 
and other unified and specified commands 
that is available to assist in drug interdic- 
tion. 

(F) Aircraft suitable for use in air-to-air 
detection, interception, tracking, and sei- 
zure by civilian drug interdiction agencies, 
including the Customs Service and the 
Coast Guard. 

(G) Marine vessels suitable for use in mar- 
itime detection, interception, tracking, and 
seizure by civilian drug interdiction agen- 
cies, including the Customs Service and the 
Coast Guard. 

(H) Such land vehicles as may be appro- 
priate for support activities relating to drug 
interdiction operations by civilian drug law 
enforcement agencies, including the Cus- 
toms Service, the Immigration and Natural- 
ization Service, and other Federal agencies 
having drug interdiction or drug eradica- 
tion responsibilities. 

(b) COMMITTEE APPROVAL AND FINAL IMPLE- 
MENTATION.— Within 30 days after the date 
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on which the Congress receives the list and 

plan submitted under such subsection, the 

Committees on Armed Services of the Senate 

and the House of Representatives shall 

submit their approval or disapproval of 
such list and plan to the Secretary of De- 

Jense. Upon receipt of such approval or dis- 

approval, the Secretary shall immediately 

convene a conference of the heads of the 

Federal Government agencies with jurisdic- 

tion over drug law enforcement, including 

the Customs Service, the Coast Guard, and 
the Drug Enforcement Administration, to 
determine the appropriate distribution of 
the assets, items of support, or other assist- 
ance to be made available by the Depart- 
ment of Defense to such agencies. Not later 
than 60 days after the date on which such 
conference convenes, the Secretary of De- 

Sense and the heads of such agencies shall 

enter into appropriate memoranda of agree- 

ment specifying the distribution of such as- 
sistance. 

(c) EQUIPMENT SUBJECT TO SECTION 
3052(c).—Equipment identified in this sec- 
tion is subject to the provisions of section 
3052. 

(d) APPLICABILITY.—Subsections (a) and íb) 
shall not apply to any assets, equipment, 
items of support, or other assistance provid- 
ed or authorized in any other provision of 
this title. 

(e) REVIEW BY GENERAL ACCOUNTING 
OrriceE.—The Comptroller General of the 
United States shall monitor the compliance 
of the Department of Defense with subsec- 
tions (a) and (b). Not later than 90 days 
after the date on which the conference is 
convened under subsection (b), the Comp- 
troller General shall transmit to the Con- 
gress a written report containing the Comp- 
troller General's findings regarding the com- 
pliance of the Department of Defense with 
such subsections. The report shall include a 
review of the memoranda of agreement en- 
tered into under subsection (b). 

SEC. 3058 GRADE OF DIRECTOR OF DEPARTMENT OF 
DEFENSE TASK FORCE ON DRUG EN- 
FORCEMENT. 

During fiscal year 1987, the number of of- 
ficers of the Marine Corps authorized under 
section 525(b) of title 10, United States 
Codes, to be on active duty in grades above 
major general is increased by one during 
any period that an officer of the Marine 
Corps is serving as the Director of the De- 
partment of Defense Task Force on Drug En- 
forcement. An additional officer in a grade 
above major general by reason of this sec- 
tion may not be in the grade of general. 

SEC. 3059. CIVIL AIR PATROL, 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Civil Air Patrol, the all-volunteer 
civilian auxiliary of the Air force, can in- 
crease its participation in and make signifi- 
cant contributions to the drug interdiction 
efforts of the Federal Government, and 

(2) the Secretary of the Air Force should 
Jully support that participation. 

(b) AuTHoRizaTIONn.—In addition to any 
other amounts appropriated for the Civil 
Air Patrol for fiscal year 1987, there are au- 
thorized to be appropriated for the Civil Air 
Patrol, out of any unobligated and uncom- 
mitted balances of appropriations for the 
Department of Defense for fiscal year 1986 
which are carried forward into fiscal year 
1987, $7,000,000 for the acquisition of the 
major items of equipment needed by the 
Civil Air Patrol for drug interdiction sur- 
veillance and reporting missions. 

(ce) ReporTs.—(1/) The Secretary of the Air 
Force shall submit to the Committees on Ap- 
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propriations and on Armed Services of the 
Senate and the House of Representatives 
quarterly reports which contain the follow- 
ing information: 

(A) A description of the manner in which 
any funds are used under subsection (b). 

(B) A detailed description of the activities 
of the Civil Air Patrol in support of the Fed- 
eral Government's drug interdiction pro- 
gram. 

(2) The first report under paragraph (1) 
shall be submitted on the last day of the first 
quarter ending not less than 90 days after 
the date of the enactment of this Act. 

Subtitle B—Customs Enforcement 
SEC. 3101. SHORT TITLE. 


This subtitle may be cited as the “Customs 
Enforcement Act of 1986”. 


PART 1—AMENDMENTS TO THE TARIFF ACT 
OF 1930 
SEC. 3111. DEFINITIONS. 

Section 401 of the Tariff Act of 1930 (19 
U.S.C. 1401) is amended— 

(1) by inserting “ and monetary instru- 
ments as defined in section 5312 of title 31, 
United States Code“ before the period in 
subsection (c); 

(2) by striking out “The term” in subsec- 
tion (k) and inserting in lieu thereof . 
The term”; 

(3) by adding at the end of subsection (k) 
the following new paragraph: 

“(2) For the purposes of sections 432, 433, 
434, 448, 585, and 586, any vessel which— 

“(A) has visited any hovering vessel; 

E has received merchandise while in 
the customs waters beyond the territorial 
sea; or 

C/ has received merchandise while on 
the high seas; 
shall be deemed to arrive or have arrived, as 
the case may be, from a foreign port or 
place. and 

(4) by adding at the end thereof the follow- 
ing: 

“(m) CONTROLLED SUBSTANCE.—The term 
‘controlled substance’ has the meaning given 
that term in section 102(6) of the Controlled 
Substances Act (21 U.S.C. 802(6)). For pur- 
poses of this Act, a controlled substance 
shall be treated as merchandise the importa- 
tion of which into the United States is pro- 
hibited, unless the importation is authorized 
under— 

“(1) an appropriate license or permit; or 

“(2) the Controlled Substances Import and 
Export Act. 

SEC, 3112. REPORT OF ARRIVAL OF VESSELS, VEHI- 
CLES, AND AIRCRAFT. 

Section 433 of the Tariff Act of 1930 (19 
U.S.C. 1433) is amended to read as follows: 
“SEC. 433. REPORT OF ARRIVAL OF VESSELS, VEHI- 

CLES, AND AIRCRAFT. 

“(a) VESSEL ARRIVAL.—(1) Immediately 
upon the arrival at any port or place within 
the United States or the Virgin Islands of— 

“(A) any vessel from a foreign port or 
place; 

“(B) any foreign vessel from a domestic 
port; or 

“(C) any vessel of the United States carry- 
ing bonded merchandise, or foreign mer- 
chandise for which entry has not been made; 
the master of the vessel shall report the ar- 
rival at the nearest customs facility or such 
other place as the Secretary may prescribe 
by regulations. 

“(2) The Secretary may by regulation— 

“(A) prescribe the manner in which arriv- 
als are to be reported under paragraph (1); 
and 
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“(B) extend the time in which reports of 
arrival must be made, but not later than 24 
hours after arrival. 

“(b) VEHICLE ARRivAL.—(1) Vehicles may 
arrive in the United States only at border 
crossing points designated by the Secretary. 

“(2) Except as otherwise authorized by the 
Secretary, immediately upon the arrival of 
any vehicle in the United States at a border 
crossing point, the person in charge of the 
vehicle shall— 

“(A) report the arrival; and 

“(B) present the vehicle, and all persons 
and merchandise (including baggage) on 
board, for inspection; 
to the customs officer at the customs facility 
designated for that crossing point. 

“(c) AIRCRAFT ARRIVAL.—The pilot of any 
aircraft arriving in the United States or the 
Virgin Islands from any foreign airport or 
place shall comply with such advance notifi- 
cation, arrival reporting, and landing re- 
quirements as the Secretary may by regula- 
tion prescribe. 

“(d) PRESENTATION OF DOCUMENTATION.— 
The master, person in charge of a vehicle, or 
aircraft pilot shall present to customs offi- 
cers such documents, papers, or manifests as 
the Secretary may by regulation prescribe. 

“(e) PROHIBITION ON DEPARTURES AND DIS- 
CHARGE.—Unless otherwise authorized by 
law, a vessel, aircraft, or vehicle may, after 
arriving in the United States or the Virgin 
Islands— 

“(1) depart from the port, place, or airport 
of arrival; or 

“(2) discharge any passenger or merchan- 
dise (including baggage); 
only in accordance with regulations pre- 
scribed by the Secretary. 

SEC. 3113. PENALTIES FOR ARRIVAL, REPORTING, 
ENTRY, AND DEPARTURE VIOLATIONS. 

(a) FOR VIOLATIONS OF ARRIVAL, REPORTING, 
AND ENTRY REQUIREMENTS.—Section 436 of 
the Tariff Act of 1930 (19 U.S.C. 1436) is 
amended to read as follows: 

“SEC. 436. PENALTIES FOR VIOLATIONS OF THE AR- 
RIVAL, REPORTING, AND ENTRY RE- 
QUIREMENTS. 

“(a) UNLAWFUL ACTS,—It is unlawful— 

“(1) to fail to comply with section 433; 

“(2) to present any forged, altered, or false 
document, paper, or manifest to a customs 
officer under section 433(d) without reveal- 
ing the facts; 

“(3) to fail to make entry as required by 
section 434, 435, or 644 of this Act or section 
1109 of the Federal Aviation Act (49 U.S.C. 
App. 1509); or 

to fail to comply with, or violate, any 
regulation prescribed under any section re- 
ferred to in any of paragraphs (1) through 
(3). 

“(b) Civ PENALTY.—Any master, person in 
charge of a vehicle, or aircraft pilot who 
commits any violation listed in subsection 
(a) is liable for a civil penalty of $5,000 for 
the first violation, and $10,000 for each sub- 
sequent violation, and any conveyance used 
in connection with any such violation is 
subject to seizure and forfeiture. 

% CRIMINAL PENALTY.—In addition to 
being liable for a civil penalty under subsec- 
tion (b), any master, person in charge of a 
vehicle, or aircraft pilot who intentionally 
commits any violation listed in subsection 
(a) is, upon conviction, liable for a fine of 
not more than $2,000 or imprisonment for 1 
year, or both; except that if the conveyance 
has, or is discovered to have had, on board 
any merchandise (other than sea stores or 
the equivalent for conveyances other than 
vessels) the importation of which into the 
United States is prohibited, such individual 
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is liable for an additional fine of not more 
than $10,000 or imprisonment for not more 
than 5 years, or both. 

“(d) ADDITIONAL CIVIL PENALTY.—If any 
merchandise (other than sea stores or the 
equivalent for conveyances other than a 
vessel) is imported or brought into the 
United States in or aboard a conveyance 
which was not properly reported or entered, 
the master, person in charge of a vehicle, or 
aircraft pilot shall be liable for a civil penal- 
ty equal to the value of the merchandise and 
the merchandise may be seized and forfeited 
unless properly entered by the importer or 
consignee. If the merchandise consists of 
any controlled substance listed in section 
584, the master, individual in charge of a ve- 
hicle, or pilot shall be liable to the penalties 
prescribed in that section. 

(b) INCREASE IN PENALTIES FOR DEPARTURE 
BEFORE REPORT OR ExrRVY. Section 585 of 
the Tariff Act of 1930 (19 U.S.C. 1585) is 
amended— 

(1) by striking out “shall be liable to a 
penalty of $5,000,” after vessel and 

(2) by striking out “$500” and inserting 
“$5,000 for the first violation, and $10,000 
for each subsequent violation, ”. 

SEC. 3114. PENALTIES FOR UNAUTHORIZED UNLOAD- 
ING OF PASSENGERS. 

Section 454 (19 U.S.C. 1454), is amended 
by striking out “$500 for each” and insert- 
ing “$1,000 for the first passenger and $500 
for each additional”. 

SEC. 3115. REPORTING REQUIREMENTS FOR INDIVID- 
UALS. 

(a) AMENDMENT.—Section 459 of the Tariff 
Act of 1930 (19 U.S.C. 1459) is amended to 
read as follows: 

“SEC. 459. REPORTING REQUIREMENTS FOR INDIVID- 
UALS. 


“(a) INDIVIDUALS ARRIVING OTHER THAN BY 
Conveyance.—Except as otherwise author- 
ized by the Secretary, individuals arriving 
in the United States other than by vessel, ve- 
hicle, or aircraft shall— 

“(1) enter the United States only at a 
border crossing point designated by the Sec- 
retary; and 

/ immediately— 

“(A) report the arrival, and 

B/ present themselves, and all articles 
accompanying them for inspection; 
to the customs officer at the customs facility 
designated for that crossing point. 

“(b) INDIVIDUALS ARRIVING BY REPORTED 
CONVEYANCE.—Except as otherwise author- 
ized by the Secretary, passengers and crew 
members aboard a conveyance the arrival in 
the United States of which was made or re- 
ported in accordance with section 433 or 644 
of this Act or section 1109 of the Federal 
Aviation Act of 1958, or in accordance with 
applicable regulations, shall remain aboard 
the conveyance until authorized to depart 
the conveyance by the appropriate customs 
officer. Upon departing the conveyance, the 
passengers and crew members shall immedi- 
ately report to the designated customs facili- 
ty with all articles accompanying them. 

“(c) INDIVIDUALS ARRIVING BY UNREPORTED 
Conveyance.—Except as otherwise author- 
ized by the Secretary, individuals aboard a 
conveyance the arrival in the United States 
of which was not made or reported in ac- 
cordance with the laws or regulations re- 
Jerred to in subsection fb) shall immediately 
notify a customs officer and report their ar- 
rival, together with appropriate informa- 
tion concerning the conveyance on or in 
which they arrived, and present their prop- 
erty for customs examination and inspec- 
tion. 

“(d) DEPARTURE FROM DESIGNATED CUSTOMS 
FACILITIES. —Except as otherwise authorized 
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by the Secretary, any person required to 
report to a designated customs facility 
under subsection (a), (b), or fc) may not 
depart that facility until authorized to do so 
by the appropriate customs officer. 

“(e) UNLAWFUL ACTS.—It is unlawful— 

to fail to comply with subsection (a), 
íb), or (c); 

“(2) to present any forged, altered, or false 
document or paper to a customs officer 
under subsection (a), (b), or (c) without re- 
vealing the facts; 

// to violate subsection (d); or 

“(4) to fail to comply with, or violate, any 
regulation prescribed to carry out subsec- 
tion (a), (b), (c), or (d). 

“(f) Ctvi, PENALTY.—Any individual who 
violates any provision of subsection fe) is 
liable for a civil penalty of $5,000 for the 
first violation, and $10,000 for each subse- 
quent violation. 

“(g) CRIMINAL PENALTY.—In addition to 
being liable for a civil penalty under subsec- 
tion (f), any individual who intentionally 
violates any provision of subsection fe) is, 
upon conviction, liable for a fine of not 
more than $5,000, or imprisonment for not 
more than 1 year, or both. 

(b) Repeat.—Section 460 is repealed. 

SEC. 3116. PENALTIES FOR FAILURE TO DECLARE. 

Section 497 of the Tariff Act of 1930 (19 
U.S.C. 1497) is amended to read as follows: 
“SEC. 497. PENALTIES FOR FAILURE TO DECLARE. 

“(a) IN GENERAL.—(1) Any article which— 

“(A) is not included in the declaration and 
entry as made; and 

is not mentioned before eramination 
of the baggage begins— 

“(i) in writing by such person, if written 
declaration and entry was required, or 

ii / orally, if written declaration and 
entry was not required; 
shall be subject to forfeiture and such person 
shall be liable for a penalty determined 
under paragraph (2) with respect to such ar- 
ticle. 

“(2) The amount of the penalty imposed 
under paragraph (1) with respect to any ar- 
ticle is equal to— 

“(A) if the article is a controlled sub- 
stance, 200 percent of the value of the arti- 
cle; and 

“(B) if the article is not a controlled sub- 
stance, the value of the article. 

“(0) VALUE OF CONTROLLED SUBSTANCES.— 
(1) Notwithstanding any other provision of 
this Act, the value of any controlled sub- 
stance shall, for purposes of this section, be 
equal to the amount determined by the Sec- 
retary in consultation with the Attorney 
General of the United States, to be equal to 
the price at which such controlled substance 
is likely to be illegally sold to the consumer 
of such controlled substance. 

2 The Secretary and the Attorney Gen- 
eral of the United States shall establish a 
method of determining the price at which 
each controlled substance is likely to be ille- 
gally sold to the consumer of such controlled 
substance. 

SEC. 3117. EXAMINATION OF BOOKS AND WITNESSES. 

Section 509 of the Tariff Act of 1930 (19 
U.S.C. 1509) is amended— 

(1) by striking out “, required to be kept 
under section 508 of this Act,” in subsection 
(a)(2) and inserting “, as defined in subsec- 
tion e and 

(2) by amending subsection (c/(1/(A) to 
read as follows: 

“(A) The term ‘records’ includes state- 
ments, declarations, or documents— 

“(i) required to be kept under section 508; 
or 
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ii / regarding which there is probable 
cause to believe that they pertain to mer- 
chandise the importation of which into the 
United States is prohibited. 

SEC. 3118. FALSE MANIFESTS; LACK OF MANIFEST. 

Section 584 of the Tariff Act of 1930 (19 
U.S.C. 1584) is amended— 

(1) by striking out “$500” each place it ap- 
pears and inserting in lieu thereof “$1,000”; 

(2) by striking out “$50” in subsection 
c and inserting in lieu thereof “$1,000”; 

(3) by striking out “$25” in subsection 
- and inserting in lieu thereof “$500”; 
and 

(4) by striking out “$10” in subsection 
/ and inserting in lieu thereof “$200”. 
SEC. 3119. UNLAWFUL UNLOADING OF MERCHANDISE. 

Section 586 of the Tariff Act of 1930 (19 
U.S.C. 1586) is amended— 

(1) by striking out “$1,000” wherever it ap- 
pears and inserting “$10,000”; and 

(2) by amending subsection e 

(A) by striking out “one league of the coast 
of the United States” and inserting “cus- 
toms waters”; and 

(B) by striking out “2 years” and inserting 
“15 years”. 

SEC. 3120. AVIATION SMUGGLING. 

Part V of title IV of the Tariff Act of 1930 
is amended by adding after section 589 the 
following new section: 

“SEC. 590. AVIATION SMUGGLING. 

“(a) IN GENERAL.—It is unlawful for the 
pilot of any aircraft to transport, or for any 
individual on board any aircraft to possess, 
merchandise knowing, or intending, that the 
merchandise will be introduced into the 
United States contrary to law. 

“(b) SEA TRANSFERS,—It is unlawful for any 
person to transfer merchandise between an 
aircraft and a vessel on the high seas or in 
the customs waters of the United States if 
such person has not been authorized by the 
Secretary to make such transfer and— 

“(1) either— 

“(A) the aircraft is owned by a citizen of 
the United States or is registered in the 
United States, or 

“(B) the vessel is a vessel of the United 
States (within the meaning of section 3(b/) of 
the Anti-Smuggling Act (19 U.S.C. 1703(b)), 
or 

“(2) regardless of the nationality of the 
vessel or aircraft, such transfer is made 
under circumstances indicating the intent 
to make it possible for such merchandise, or 
any part thereof, to be introduced into the 
United States unlawfully. 

“(c) Civi PENALTIES.—Any person who vio- 
lates any provision of this section is liable 
for a civil penalty equal to twice the value of 
the merchandise involved in the violation, 
but not less than $10,000. The value of any 
controlled substance included in the mer- 
chandise shall be determined in accordance 
with section 497(b). 

“(d) CRIMINAL PENALTIES.—In addition to 
being liable for a civil penalty under subsec- 
tion (c), any person who intentionally com- 
mits a violation of any provision of this sec- 
tion is, upon conviction— 

“(1) liable for a fine of not more than 
$10,000 or imprisonment for not more than 
5 years, or both, if none of the merchandise 
involved was a controlled substance; or 

“(2) liable for a fine of not more than 
$250,000 or imprisonment for not more than 
20 years, or both, if any of the merchandise 
involved was a controlled substance. 

“(e) SEIZURE AND FORFEITURE.— 

“(1) Except as provided in paragraph (2), 
a vessel or aircraft used in connection with, 
or in aiding or facilitating, any violation of 
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this section, whether or not any person is 
charged in connection with such violation, 
may be seized and forfeited in accordance 
with the customs laws. 

“(2) Paragraph (1) does not apply to a 
vessel or aircraft operated as a common car- 
rier.” 

“(f) DEFINITION OF MERCHANDISE. —AS used 
in this section, the term ‘merchandise’ 
means only merchandise the importation of 
which into the United States is prohibited or 
restricted. 

“(g) INTENT OF TRANSFER OF MERCHANDISE. — 
For purposes of imposing civil penalties 
under this section, any of the following acts, 
when performed within 250 miles of the ter- 
ritorial sea of the United States, shall be 
prima facie evidence that the transportation 
or possession of merchandise was unlawful 
and shall be presumed to constitute circum- 
stances indicating that the purpose of the 
transfer is to make it possible for such mer- 
chandise, or any part thereof, to be intro- 
duced into the United States unlawfully, 
and for purposes of subsection (e) or section 
596, shall be prima facie evidence that an 
aircraft or vessel was used in connection 
with, or to aid or facilitate, a violation of 
this section: 

“(1) The operation of an aircraft or a 
vessel without lights during such times as 
lights are required to be displayed under ap- 
plicable law. 

“(2) The presence on an aircraft of an aut- 
iliary fuel tank which is not installed in ac- 
cordance with applicable law. 

/ The failure to identify correctly— 

“(A) the vessel by name or country of regis- 
tration, or 

“(B) the aircraft by registration number 
and country of registration, 


when requested to do so by a customs officer 
or other government authority. 

“(4) The external display of false registra- 
tion numbers, false country of registration, 
or, in the case of a vessel, false vessel name. 

“(5) The presence on board of unmanifest- 
ed merchandise, the importation of which is 
prohibited or restricted. 

“(6) The presence on board of controlled 
substances which are not manifested or 
which are not accompanied by the permits 
or licenses required under Single Conven- 
tion on Narcotic Drugs or other internation- 
al treaty. 

“(7) The presence of any compartment or 
equipment which is built or fitted out for 
smuggling. 

“(8) The failure of a vessel to stop when 
hailed by a customs officer or other govern- 
ment authority. 

SEC. 3121. SEIZURES. 

Section 594 of the Tariff Act of 1930 (19 
U.S.C. 1594) is amended to read as follows: 
“SEC. 594. SEIZURE OF CONVEYANCES. 

“(a) IN GENERAL.— Whenever— 

“(1) any vessel, vehicle, or aircraft; or 

“(2) the owner or operator, or the master, 
pilot, conductor, driver, or other person in 
charge of a vessel, vehicle, or aircraft; 


is subject to a penalty for violation of the 
customs laws, the conveyance involved shall 
be held for the payment of such penalty and 
may be seized and forfeited and sold in ac- 
cordance with the customs laws. The pro- 
ceeds of sale, if any, in excess of the assessed 
penalty and expenses of seizing, maintain- 
ing, and selling the property shall be held for 
the account of any interested party. 

“(6) EXCEPTIONS.—No conveyance used by 
any person as d common carrier in the 
transaction of business as a common carrier 
is subject to seizure and forfeiture under the 
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customs laws for violations relating to mer- 
chandise contained— 

“(1) on the person; 

“(2) in baggage belonging to and accompa- 
nying a passenger being lawfully transport- 
ed on such conveyance; or 

“¢3) in the cargo of the conveyance if the 
cargo is listed on the manifest and marks, 
numbers, weights and guantities of the outer 
aon or containers agree with the mani- 
est; 


unless the owner or operator, or the master, 
pilot, conductor, driver or other person in 
charge participated in, or had knowledge of, 
the violation, or was grossly negligent in 
preventing or discovering the violation. 

“(c) PROHIBITED MERCHANDISE ON CONVEY- 
ANCE.—If any merchandise the importation 
of which is prohibited is found to be, or to 
have been— 

“(1) on board a conveyance used as a 
common carrier in the transaction of busi- 
ness as a common carrier in one or more 
packages or containers— 

/ that are not manifested (or not shown 
on bills of lading or airway bills); or 

B/ whose marks, numbers, weight or 
quantities disagree with the manifest (or 
with the bills of lading or airway bills); or 

“(2) concealed in or on such a conveyance, 
but not in the cargo; 


the conveyance may be seized, and after in- 
vestigation, forfeited unless it is established 
that neither the owner or operator, master, 
pilot, nor any other employee responsible for 
maintaining and insuring the accuracy of 
the cargo manifest knew, or by the exercise 
of the highest degree of care and diligence 
could have known, that such merchandise 
was on board. 

d DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) The term ‘owner or operator’ in- 
cludes— 

“(A) a lessee or person operating a convey- 
ance under a rental agreement or charter 
party; and 

“(B) the officers and directors of a 
corporation; 

“(C) station managers and similar super- 
visory ground personnel employed by air- 
lines; 

D/ one or more partners of a partner- 
ship; 

E/ representatives of the owner or opera- 
tor in charge of the passenger or cargo oper- 
ations at a particular location; and 

“(F) and other persons with similar re- 
sponsibilities. 

“(2) The term ‘master’ and similar terms 
relating to the person in charge of a convey- 
ance includes the purser or other person on 
the conveyance who is responsible for main- 
taining records relating to the cargo trans- 
ported in the conveyance. 

%%, COSTS AND EXPENSES OF SEIZURE.— 
When a common carrier has been seized in 
accordance with the provisions of subsec- 
tion (c) and it is subsequently determined 
that a violation of such subsection occurred 
but that the vessel will be released, the con- 
veyance is liable for the costs and expenses 
of the seizure and detention. 

SEC. 3122, SEARCHES AND SEIZURES. 

Section 595(a) of the Tariff Act of 1930 (19 
U.S.C. 1595(a)) is amended to read as fol- 
lows: 

“(a) WARRANT.—(1) If any officer or person 
authorized to make searches and seizures 
has probable cause to believe that— 

“(A) any merchandise upon which the 
duties have not been paid, or which has been 
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otherwise brought into the United States un- 
lawfully; 

B/ any property which is subject to for- 
feiture under any provision of law enforced 
or administered by the United States Cus- 
toms Service; or 

C any document, container, wrapping, 
or other article which is evidence of a viola- 
tion of section 592 involving fraud or of any 
other law enforced or administered by the 
United States Customs Service, 


is in any dwelling house, store, or other 
building or place, he may make application, 
under oath, to any justice of the peace, to 
any municipal, county, State, or Federal 
judge, or to any Federal magistrate, and 
shall thereupon be entitled to a warrant to 
enter such dwelling house in the daytime 
only, or such store or other place at night or 
by day, and to search for and seize such mer- 
chandise or other article described in the 
warrant. 

“(2) If any house, store, or other building 
or place, in which any merchandise or other 
article subject to forfeiture is found, is upon 
or within 10 feet of the boundary line be- 
tween the United States and a foreign coun- 
try, such portion thereof that is within the 
United States may be taken down or re- 
moved. 

SEC. 3123. FORFEITURES, 

Section 596 of the Tariff Act of 1930 (19 
U.S.C. 1595a/ is amended— 

(1) by striking out “the proviso to” in sub- 
section (a) and inserting “subsection (b) or 
(c) of”; 

(2) by striking out “shall” in subsection 
(a) and inserting “may”; and 

(3) by adding at the end thereof the follow- 
ing new subsection: 

“(c) Any merchandise that is introduced 
or attempted to be introduced into the 
United States contrary to law (other than in 
violation of section 592) may be seized and 


Jorfeited. ”. 
SEC. 3124. PROCEEDS OF FORFEITED PROPERTY. 


Section 613 of the Tariff Act of 1930 (19 
U.S.C. 1613) is amended by adding at the 
end thereof the following new subsections: 

“(c) TREATMENT OF DEPOSITS.—If property 
is seized by the Secretary under law enforced 
or administered by the Customs Service, or 
otherwise acquired under section 605, and 
relief from the forfeiture is granted by the 
Secretary, or his designee, upon terms re- 
quiring the deposit or retention of a mone- 
tary amount in lieu of the forfeiture, the 
amount recovered shall be treated in the 
same manner as the proceeds of sale of a for- 
ſeited item. 

“(d) EXPENSES.—In any judicial or admin- 
istrative proceeding to forfeit property 
under any law enforced or administered by 
the Customs Service or the Coast Guard, the 
seizure, storage, and other expenses related 
to the forfeiture that are incurred by the 
Customs Service or the Coast Guard after 
the seizure, but before the institution of, or 
during, the proceedings, shall be a priority 
claim in the same manner as the court costs 
and the expenses of the Federal marshal. ”. 
SEC. 3125. COMPENSATION TO INFORMERS. 

Section 619 of the Tariff Act of 1930 (19 
U.S.C. 1619) is amended to read as follows: 

“(a) IN GENERAL.—If— 

“(1) any person who is not an employee or 
officer of the United States— 

% detects and seizes any vessel, vehicle, 
aircraft, merchandise, or baggage subject to 
seizure and forfeiture under the customs 
laws or the navigation laws and reports 
such detection and seizure to a customs offi- 
cer, or 
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B/ furnishes to a United States attorney, 
the Secretary of the Treasury, or any cus- 
toms officer original information concern- 
ing— 

i) any fraud upon the customs revenue, 
or 

ii / any violation of the customs laws or 
the navigation laws which is being, or has 
been, perpetrated or contemplated by any 
other person; and 

“(2) such detection and seizure or such in- 
formation leads to a recovery of— 

“(A) any duties withheld, or 

‘(B) any fine, penalty, or forfeiture of 
property incurred; 
the Secretary may award and pay such 
person an amount that does not exceed 25 
percent of the net amount so recovered. 

“(b) FORFEITED PROPERTY Nor SoLp.—If— 

“(1) any vessel, vehicle, aircraft, merchan- 
dise, or baggage is forfeited to the United 
States and is thereafter, in lieu of sale— 

“(A) destroyed under the customs or navi- 
gation laws, or 

“(B) delivered to any governmental 
agency for official use, and 

“(2) any person would be eligible to re- 
ceive an award under subsection (a) but for 
the lack of sale of such forfeited property, 
the Secretary may award and pay such 
person an amount that does not exceed 25 
percent of the appraised value of such for- 
Seited property. 

“(c) DOLLAR  LimiTaTion.—The amount 
awarded and paid to any person under this 
section may not exceed $250,000 for any 
case, 

“(d) Source OF PayMenT.—Uniless other- 
wise provided by law, any amount paid 
under this section shall be paid out of ap- 
propriations available for the collection of 
the customs revenue. 

e RECOVERY OF BA Bob. - For pur- 
poses of this section, an amount recovered 
under a bail bond shall be deemed a recovery 
of a fine incurred.”. 

SEC. 3126. FOREIGN LANDING CERTIFICATES. 

Section 622 of the Tariff Act of 1930 (19 
U.S.C. 1622) is amended by inserting before 
the period at the end thereof the following: “, 
or to comply with international obliga- 
tions”. 

SEC. 3127. EXCHANGE OF INFORMATION WITH FOR- 
EIGN AGENCIES. 

Part V of title IV of the Tariff Act of 1930 
is amended by adding at the end thereof the 
Jollowing new section: 

“SEC. 628. EXCHANGE OF INFORMATION. 

“(a) IN GENERAL.—The Secretary may by 
regulation authorize customs officers to ex- 
change information or documents with for- 
eign customs and law enforcement agencies 
if the Secretary reasonably believes the er- 
change of information is necessary to— 

“(1) insure compliance with any law or 
regulation enforced or administered by the 
Customs Service; 

“(2) administer or enforce multilateral or 
bilateral agreements to which the United 
States is a party; 

“(3) assist in investigative, judicial and 
quasi-judicial proceedings in the United 
States; and 

“(4) an action comparable to any of those 
described in paragraphs (1) through (4) un- 
dertaken by a foreign customs or law en- 
forcement agency, or in relation to a pro- 
ceeding in a foreign country. ”. 

“(6) NONDISCLOSURE AND USES OF INFORMA- 
TION PROVIDED.— 

‘{1) Information may be provided to for- 
eign customs and law enforcement agencies 
under subsection (a) only if the Secretary 
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obtains assurances from such agencies that 
such information will be held in confidence 
and used only for the law enforcement pur- 
poses for which such information is provid- 
ed to such agencies by the Secretary. 

“(2) No information may be provided 
under subsection (a) to any foreign customs 
or law enforcement agency that has violated 
any assurances described in paragraph (1). 
SEC. 3128. INSPECTIONS AND PRECLEARANCE IN 

FOREIGN COUNTRIES. 

Part V of title IV of the Tariff Act of 1930 
is further amended by adding at the end 
thereof the following new section: 

“SEC. 629. INSPECTIONS AND PRECLEARANCE IN 
FOREIGN COUNTRIES. 

“(a) IN GENERAL.—When authorized by 
treaty or executive agreement, the Secretary 
may station customs officers in foreign 
countries for the purpose of examining per- 
sons and merchandise prior to their arrival 
in the United States. 

“(0) FUNCTIONS AND Durs. - Customs offi- 
cers stationed in a foreign country under 
subsection (a) may exercise such functions 
and perform such duties (including inspec- 
tions, searches, seizures and arrests) as may 
be permitted by the treaty, agreement or law 
of the country in which they are stationed. 

“(c) COMPLIANCE.—The Secretary may by 
regulation require compliance with the cus- 
toms laws of the United States in a foreign 
country and, in such a case the customs 
laws and other civil and criminal laws of 
the United States relating to the importa- 
tion of merchandise, filing of false state- 
ments, and the unlawful removal of mer- 
chandise from customs custody shall apply 
in the same manner as if the foreign station 
is a port of entry within the customs terri- 
tory of the United States. 

“(d) Seizures.—When authorized by 
treaty, agreement or foreign law, merchan- 
dise which is subject to seizure or forfeiture 
under United States law may be seized in a 
foreign country and transported under cus- 
toms custody to the customs territory to the 
United States to be proceeded against under 
the customs law. 

e STATIONING OF FOREIGN CUSTOMS OFFI- 
CERS IN THE UNITED STATES.—The Secretary of 
State, in coordination with the Secretary, 
may enter into agreements with any foreign 
country authorizing the stationing in the 
United States of customs officials of that 
country (if similar privileges are extended 
by that country to United States officials) 
for the purpose of insuring that persons and 
merchandise going directly to that country 
from the United States comply with the cus- 
toms and other laws of that country govern- 
ing the importation of merchandise. Any 
foreign customs official stationed in the 
United States under this subsection may er- 
ercise such functions and perform such 
duties as United States officials may be au- 
thorized to perform in that foreign country 
under reciprocal agreement. 

“(f) APPLICATION OF CERTAIN LAS. When 
customs officials of a foreign country are 
stationed in the United States in accordance 
with subsection (e), and if similar provi- 
sions are applied to United States officials 
stationed in that country— 

/ sections 111 and 1114 of title 18, 
United States Code, shall apply as if the offi- 
cials were designated in those sections; and 

“(2) any person who in any matter before 
a foreign customs official stationed in the 
United States knowingly and willfully falsi- 
fies, conceals, or covers up by any trick, 
scheme, or device a material fact, or makes 
any false, fictitious or fraudulent state- 
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ments or representations, or makes or uses 
any false writing or document knowing the 
same to contain any false, fictitious or 
fraudulent statement or entry, is liable fora 
fine of not more than $10,000 or imprison- 
ment for not more than 5 years, or both. 
PART 2—UNDERCOVER CUSTOMS 
OPERATIONS 
UNDERCOVER INVESTIGATIVE OPER- 
ATIONS OF THE CUSTOMS SERVICE. 

(a) CERTIFICATION REQUIRED FOR EXEMPTION 
OF UNDERCOVER OPERATIONS FROM CERTAIN 
Laws.—With respect to any undercover in- 
vestigative operation of the United States 
Customs Service (hereinafter in this section 
referred to as the Service) which is neces- 
sary for the detection and prosecution of of- 
Senses against the United States which are 
within the jurisdiction of the Secretary of 
the Treasury— 

(1) sums authorized to be appropriated for 
the Service may be used— 

(A) to purchase property, buildings, and 
other facilities, and to lease space, within 
the United States, the District of Columbia, 
and the territories and possessions of the 
United States without regard to— 

(i) sections 1341 and 3324 of litle 31, 
United States Code, 

(ii) sections 3732(a) and 3741 of the Re- 
vised Statutes of the United States (41 
U.S.C. 11fa) and 22), 

(iti) section 305 of the Act of June 30, 1949 
(63 Stat. 396; 41 U.S.C. 255), 

fiv) the third undesignated paragraph 
under the heading “Miscellaneous” of the 
Act of March 3, 1877 (19 Stat. 370; 40 U.S. C. 
34), and 

(v) section 304(a) and (c) of the Federal 
Property and Administrative Services Act of 
1949 (41 U.S.C. 254(a) and (c)), and 

(B) to establish or to acquire proprietary 
corporations or business entities as part of 
the undercover operation, and to operate 
such corporations or business entities on a 
commercial basis, without regard to sections 
9102 and 9103 of title 31, United States 
Code; 

(2) sums authorized to be appropriated for 
the Service and the proceeds from the under- 
cover operation, may be deposited in banks 
or other financial institutions without 
regard to the provisions of section 648 of 
title 18, United States Code, and section 
3302 of title 31, United States Code; and 

(3) the proceeds from the undercover oper- 
ation may be used to offset necessary and 
reasonable expenses incurred in such oper- 
ation without regard to the provisions of 
section 3302 of title 31, United States Code; 
only upon the written certification of the 
Commissioner of Customs (or, if designated 
by the Commissioner the Deputy or an As- 
sistant Commissioner of Customs) that any 
action authorized by paragraph (1), (2), or 
(3) of this subsection is necessary for the 
conduct of such undercover operation. 

(b) LIQUIDATION OF CORPORATIONS AND BUSI- 
NESS ENTITIES.—If a corporation or business 
entity established or acquired as part of an 
undercover operation under paragraph 
I/) of subsection (a) with a net value 
over $50,000 is to be liquidated, sold, or oth- 
erwise disposed of, the Service, as much in 
advance as the Commissioner or his desig- 
nee determines is practicable, shall report 
the circumstances to the Secretary of the 
Treasury and the Comptroller General. The 
proceeds of the liquidation, sale, or other 
disposition, after obligations are met, shall 
be deposited in the Treasury of the United 
States as miscellaneous receipts. 

(c) DEPOSIT OF PROCEEDS.—AS soon as the 
proceeds from an undercover investigative 
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operation with respect to which an action is 
authorized and carried out under para- 
graphs (2) and (3) of subsection fa) are no 
longer necessary for the conduct of such op- 
eration, such proceeds or the balance of such 
proceeds remaining at the time shall be de- 
posited into the Treasury of the United 
States as miscellaneous receipts. 

(d) AuDITS.—(1) The Service shall conduct 
a detailed financial audit of each undercov- 
er investigative operation which is closed in 
each fiscal year, and 

(A) submit the results of the audit in writ- 
ing to the Secretary of the Treasury; and 

B/ not later than 180 days after such un- 
dercover operation is closed, submit a report 
to the Congress concerning such audit. 

(2) The Service shall also submit a report 
annually to the Congress specifying as to its 
undercover investigative operations— 

(A) the number, by programs, of undercov- 
er investigative operations pending as of the 
end of the 1-year period for which such 
report is submitted; 

B/ the number, by programs, of undercov- 
er investigative operations commenced in 
the 1-year period preceding the period for 
which such report is submitted; and 

(C) the number, by programs, of undercov- 
er investigative operations closed in the 1- 
year period preceding the period for which 
such report is submitted and, with respect to 
each such closed undercover operation, the 
results obtained and any civil claims made 
with respect thereto. 

(e) DEFINITIONS.—For purposes of subsec- 
tion (d/— 

(1) The term “closed” refers to the earliest 
point in time at which— 

(A) all criminal proceedings (other than 
appeals) are concluded, or 

(B) covert activities are concluded, which- 
ever occurs later. 

(2) The term “employees” means employ- 
ees, as defined in section 2105 of title 5 of 
the United States Code, of the Service. 

(3) The terms “undercover investigative 
operation” and “undercover operation” 
mean any undercover investigative oper- 
ation of the Service— 

(A) in which— 

(i) the gross receipts (excluding interest 
earned) exceed $50,000, or 

(ii) expenditures (other than expenditures 
for salaries of employees) exceed $150,000; 
and 

(B) which is exempt from section 3302 or 
9102 of title 31, United States Code; 
except that subparagraphs tA) and / shall 
not apply with respect to the report required 
under paragraph (2) of subsection (d). 

PART 3—CUSTOMS SERVICE 
AUTHORIZATIONS AND FORFEITURE FUND 
SEC. 3141. AUTHORIZATION OF APPROPRIATIONS 
FOR FISCAL YEAR 1987 FOR THE 

UNITED STATES CUSTOMS SERVICE. 

(a) AUTHORIZATIONS.—Section 301(b) of the 
Customs Procedural Reform and Simplifica- 
tion Act of 1978 (19 U.S.C. 2075(b)) is 
amended as follows: 

“(6)(1) There are authorized to be appro- 
priated to the Department of the Treasury 
not to exceed $1,001,180,000 for the salaries 
and expenses of the United States Customs 
Service for fiscal year 1987; of which— 

“(A) $749,131,000 is for salaries and ex- 
penses to maintain current operating levels, 
and includes such sums as may be necessary 
to complete the testing of the prototype of 
the automatic license plate reader program 
and to implement that program; 

“(B) $80,999,000 is for the salaries and ex- 
penses of additional personnel to be used in 
carrying out drug enforcement activities; 
and 
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“(C) $171,050,000 is for the operation and 
maintenance of the air interdiction pro- 
gram of the Service, of which— 

“(i) $93,500,000 is for additional aircraft, 
communications enhancements, and com- 
mand, control, communications, and intelli- 
gence centers, and 

ii / $350,000 is for a feasibility and appli- 
cation study for a low-level radar detection 
system in collaboration with the Los Alamos 
National Laboratory. 

“(2) No part of any sum that is appropri- 
ated under the authority of paragraph (1) 
may be used to close any port of entry at 
which, during fiscal year 1986— 

“(A) not less than 2,500 merchandise en- 
tries (including informal entries) were 
made; and 

B/ not less than $1,500,000 in customs 
revenues were assessed. 

(b) SPECIAL EFFECTIVE DATE RULE.—If the 
bill H.R. 5300 (providing for reconciliation 
of the budget for fiscal year 1987) is enacted 
and includes an amendment to section 
301(b) of the Customs Procedural Reform 
and Simplification Act of 1978 which is 
identical to the amendment made by subsec- 
tion (a) of this section, then the amendment 
made by subsection (a) shall have no effect. 
SEC. 3142, CUSTOMS FORFEITURE FUND. 

(a) AMENDMENT. —Section 613a of the Tariff 
Act of 1930 (19 U.S.C. 1613b) is amended— 

(1) by amending subsection a/ 

(A) by striking out “1987” in the first sen- 
tence and inserting 1991. 

(B) by inserting “(including investigative 
costs leading to seizures)” after “seizure” in 
paragraph (1); 

(C) by inserting and after the semicolon 
at the end of paragraph (4); 

(D) by striking out paragraph (5); 

(E) by redesignating paragraph (6) as 
paragraph (5); and 

(F) by amending the last sentence to read 
as follows: 


“In addition to the purposes described in 
paragraphs (1) through (5), the fund is 
available for— 

“fi) purchases by the Customs Service of 
evidence of— 

“(I) smuggling of controlled substances, 
and 

I violations of the currency and for- 
eign transaction reporting requirements of 
chapter 51 of title 31, United States Code, if 
there is a substantial probability that the 
violations of these requirements are related 
to the smuggling of controlled substances; 

ii / the equipping for law enforcement 
functions of any vessel, vehicle, or aircraft 
available for official use by the Customs 
Service; 

iti) the reimbursement, at the discretion 
of the Secretary, of private citizens for ex- 
penses incurred by them in cooperating with 
the Customs Service in investigations and 
undercover law enforcement operations; and 

iv / the publicizing of the availability of 
rewards under section 619. and 

(2) by amending subsection (f) to read as 
follows: 

, There are authorized to be appro- 
priated from the fund for each of the fiscal 
years beginning with fiscal year 1987 not 
more than $20,000,000. 

“(2) At the end of each of fiscal years 1987, 
1988, 1989, and 1990, any amount in the 
fund in excess of $20,000,000 shall be depos- 
ited in the general fund of the Treasury. At 
the end of fiscal year 1991, any amount re- 
maining in the fund shall be deposited in 
the general fund of the Treasury, and the 
fund shall cease to exist.”. 


October 17, 1986 


(b) EFFECTIVE Date.—The amendments 
made by subsection ta) shall take effect Oc- 
tober 1, 1986. 

PART 4—MISCELLANEOUS CUSTOMS 
AMENDMENTS 
SEC. 3151. RECREATIONAL VESSELS. 

Section 12109(b) of title 46, United States 
Code, is amended by adding at the end the 
following: “Such vessel must, however, 
comply with all customs requirements for re- 
porting arrival under section 433 of the 
Tariff Act of 1930 (19 U.S.C. 1433) and all 
persons aboard such a pleasure vessel shall 
de subject to all applicable customs regula- 
tions. 

SEC. 3152. ASSISTANCE FOR CUSTOMS OFFICERS. 

Section 3071 of the Revised Statutes of the 
United States (19 U.S.C. 507) is amended to 
read as follows: 

“Sec. 3071. 
shall— 

“(1) upon being questioned at the time of 
executing any of the powers conferred upon 
him, make known his character as an officer 
of the Federal Government; and 

“(2) have the authority to demand the as- 
sistance of any person in making any arrest, 
search, or seizure authorized by any law en- 
forced or administered by customs officers, 
if such assistance may be necessary. 


If a person, without reasonable excuse, ne- 
glects or refuses to assist a customs officer 
upon proper demand under paragraph (2), 
such person is guilty of a misdemeanor and 
subject to a fine of not more than $1,000. 

“(6) Any person other than an officer or 
employee of the United States who renders 
assistance in good faith upon the request of 
a customs officer shall not be held liable for 
any civil damages as a result of the render- 
ing of such assistance if the assisting person 
acts as an ordinary, reasonably prudent 
person would have acted under the same or 
similar circumstances. ”. 

SEC. 3153. REPORTS ON EXPORTS AND IMPORTS OF 
MONETARY INSTRUMENTS. 

Section 5316(a)(2) of title 31, United 
States Code, is amended by striking out 
“$5,000” and inserting in lieu thereof 
“$10,000”. 

PART 5—AMENDMENTS TO THE CONTROLLED 
SUBSTANCES IMPORT AND EXPORT ACT 
SEC. 3161. POSSESSION, MANUFACTURE, OR DISTRI- 
BUTION FOR PURPOSES OF UNLAWFUL 

IMPORTATION. 

(a) AMENDMENT TO AcT.—Section 1009 of 
the Controlled Substances Import and 
Export Act (21 U.S.C. 959) is amended— 

(1) by inserting “POSSESSION,” in the head- 


(a) Every customs officer 


ing, 

(2) by striking out “It shall” and inserting 
in lieu thereof “(a) It shall”; 

(3) by striking out “This section” and in- 
serting in lieu thereof “(c) This section”; 

(4) by inserting “or into waters within a 
distance of 12 miles of the coast of the 
United States” after “United States” each 
place it appears in subsection (a); and 

(5) by inserting after subsection (a) the fol- 
lowing new subsection: 

“(b) It shall be unlawful for any United 
States citizen on board any aircraft, or any 
person on board an aircraft owned by a 
United States citizen or registered in the 
United States, to— 

“(1) manufacture or distribute a con- 
trolled substance; or 

“(2) possess a controlled substance with 
intent to distribute. 

(b) CONFORMING AMENDMENT.—The table of 
contents of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 is 
amended by striking out “Manufacture” in 
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the item relating to section 1009 and insert- 
ing in lieu thereof “Possession, manufac- 
ture”. 
Subtitle C—Maritime Drug Law Enforcement 
Prosecution Improvements Act of 1986 


SEC. 3201. SHORT TITLE. 

This subtitle may be cited as the Mari- 
time Drug Law Enforcement Prosecution 
Improvements Act of 1986”. 

SEC. 3202. IMPROVEMENT OF PUBLIC LAW 96-350. 

The Act entitled “An Act to facilitate in- 
creased enforcement by the Coast Guard of 
laws relating to the importation of con- 
trolled substances, and for other purposes”, 
approved September 15, 1980 (Public Law 
96-350; 94 Stat. 1159) is amended by striking 
all after the enacting clause and inserting in 
lieu thereof the following: “That this Act 
may be cited as the ‘Maritime Drug Law En- 
forcement Act’. 

“Sec. 2. The Congress finds and declares 
that trafficking in controlled substances 
aboard vessels is a serious international 
problem and is universally condemned. 
Moreover, such trafficking presents a specif- 
ic threat to the security and societal well- 
being of the United States. 

“Sec. 3. (a) It is unlawful for any person 
on board a vessel of the United States, or on 
board a vessel subject to the jurisdiction of 
the United States, to knowingly or inten- 
tionally manufacture or distribute, or to 
possess with intent to manufacture or dis- 
tribute, a controlled substance. 

“(b) For purposes of this section, a ‘vessel 
of the United States’ means— 

“(1) a vessel documented under chapter 
121 of title 46, United States Code, or a 
vessel numbered as provided in chapter 123 
of that title; 

“(2) a vessel owned in whole or part by— 

“(A) the United States or a territory, com- 
monwealth, or possession of the United 
States; 

“(B) a State or political subdivision there- 


of; 

“(C) a citizen or national of the United 
States; or 

D/) a corporation created under the laws 
of the United States or any State, the Dis- 
trict of Columbia, or any territory, common- 
wealth, or possession of the United States; 
unless the vessel has been granted the na- 
tionality of a foreign nation in accordance 
with article 5 of the 1958 Convention on the 
High Seas; and 

“(3) a vessel that was once documented 
under the laws of the United States and, in 
violation of the laws of the United States, 
was either sold to a person not a citizen of 
the United States or placed under foreign 
registry or a foreign flag, whether or not the 
vessel has been granted the nationality of a 
foreign nation. 

“(cH1) For purposes of this section, a 
‘vessel subject to the jurisdiction of the 
United States’ includes— 

“(A) a vessel without nationality; 

Ba vessel assimilated to a vessel with- 
out nationality, in accordance with para- 
graph (2) of article 6 of the 1958 Convention 
on the High Seas; 

“(C) a vessel registered in a foreign nation 
where the flag nation has consented or 
waived objection to the enforcement of 
United States law by the United States; 

D) a vessel located within the customs 
waters of the United States; and 

“(E) d vessel located in the territorial 
waters of another nation, where the nation 
consents to the enforcement of United States 
law by the United States. 

Consent or waiver of objection by a foreign 
nation to the enforcement of United States 
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law by the United States under paragraph 
C or (E) of this paragraph may be ob- 
tained by radio, telephone, or similar oral or 
electronic means, and may be proved by cer- 
tification of the Secretary of State or the 
Secretary's designee. 

“(2) For purposes of this section, a ‘vessel 
without nationality’ includes— 

“(A) a vessel aboard which the master or 
person in charge makes a claim of registry, 
which claim is denied by the flag nation 
whose registry is claimed; and 

B/ any vessel aboard which the master 
or person in charge fails, upon request of an 
officer of the United States empowered to 
enforce applicable provisions of United 
States law, to make a claim of nationality 
or registry for that vessel. 


A claim of registry under subparagraph (A) 
may be verified or denied by radio, tele- 
phone, or similar oral or electronic means. 
The denial of such claim of registry by the 
claimed flag nation may be proved by certi- 
fication of the Secretary of State or the Sec- 
retarys designee. 

“(3) For purposes of this section, a claim 
of nationality or registry only includes: 

“(A) possession on board the vessel and 
production of documents evidencing the ves- 
sel’s nationality in accordance with article 
5 of the 1958 Convention on the High Seas; 

E/ flying its flag nation’s ensign or flag; 
or 

O a verbal claim of nationality or regis- 
try by the master or person in charge of the 
vessel. 

“(d) A claim of failure to comply with 
international law in the enforcement of this 
Act may be invoked solely by a foreign state, 
and a failure to comply with international 
law shall not divest a court of jurisdiction 
or otherwise constitute a defense to any pro- 
ceeding under this Act. 

“(e) This section does not apply to a 
common or contract carrier, or an employee 
thereof, who possesses or distributes a con- 
trolled substance in the lawful and usual 
course of the carriers business or to a public 
vessel of the United States, or any person on 
board such a vessel who possesses or distrib- 
utes a controlled substance in the lawful 
course of such person’s duties, if the con- 
trolled substance is a part of the cargo en- 
tered in the vessel’s manifest and is intend- 
ed to be lawfully imported into the country 
of destination for scientific, medical, or 
other legitimate purposes. It shall not be 
necessary for the United States to negative 
the exception set forth in this subsection in 
any complaint, information, indictment, or 
other pleading or in any trial or other pro- 
ceeding. The burden of going forward with 
the evidence with respect to this exception is 
upon the person claiming its benefit. 

“(f) Any person who violates this section 
shall be tried in the United States district 
court at the point of entry where that person 
enters the United States, or in the United 
States District Court of the District of Co- 
lumbdia. 

“(g/(1) Any person who commits an of- 
fense defined in this section shall be pun- 
ished in accordance with the penalties set 
forth in section 1010 of the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 (21 U.S.C. 960). 

2 Notwithstanding paragraph (1) of 
this subsection, any person convicted of an 
offense under this Act shall be punished in 
accordance with the penalties set forth in 
section 1012 of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 
(21 U.S.C. 962) if such offense is a second or 
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subsequent offense as defined in section 
1012(b) of that Act. 

“(h) This section is intended to reach acts 
of possession, manufacture, or distribution 
committed outside the territorial jurisdic- 
tion of the United States. 

“(i) The definitions in the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 (21 U.S.C. 802) apply to terms used in 
this Act. 

Any person who attempts or conspires 
to commit any offense defined in this Act is 
punishable by imprisonment or fine, or 
both, which may not exceed the marimum 
punishment prescribed for the offense, the 
commission of which was the object of the 
attempt or conspiracy. 

“Sec. 3. Any property described in section 
S II) of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 
U.S.C. 881(a)) that is used or intended for 
use to commit, or to facilitate the commis- 
sion of, an offense under this Act shall be 
subject to seizure and forfeiture in the same 
manner as similar property seized or forfeit- 
ed under section 511 of the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 (21 U.S.C. 881).”. 

Subtitle D—Coast Guard 
SEC. 3251. COAST GUARD DRUG INTERDICTION EN- 
HANCEMENT. 

(a) ADDITIONAL AUTHORIZATIONS FOR THE 
COAST GUARD.— 

(1) There are authorized to be appropri- 
ated for Acquisition, Construction, and Im- 
provements of the Coast Guard, $89,000,000. 

(2) There are hereby authorized to be ap- 
propriated for Operating Expenses of the 
Coast Guard, $39,000,000. This amount shall 
be used to increase the full-time equivalent 
strength level for the Coast Guard for active 
duty personnel for fiscal year 1987 to 39,220, 
and to increase the utilization rate of Coast 
Guard equipment. 


(b) AMOUNTS IN ADDITION TO OTHER 


Amounts.—The amounts authorized to be ap- 
propriated for the Coast Guard by this sec- 
tion are in addition to any amounts other- 
wise authorized by law. 

(C) AUTHORIZATION ENHANCEMENT.—Nothing 
in this Act shall require the Coast Guard to 


recruit, compensate, train, purchase, or 
deploy any personnel or equipment except to 
the extent that— 

(1) additional appropriations are made 
available in appropriations Acts for that 
purpose; or 

(2) funds are transferred to the Secretary 
of Transportation for that purpose pursuant 
to this Act. 

Subtitle E—United States-Bahamas Drug 
Interdiction Task Force 
SEC. 3301. ESTABLISHMENT OF A UNITED STATES-BA- 
HAMAS DRUG INTERDICTION TASK 
FORCE. 

(a) AUTHORIZATION OF APPROPRIATIONS. — 

(1) ESTABLISHMENT OF A UNITED STATES-BAHA- 
MAS DRUG INTERDICTION TASK FORCE.—(A) 
There is authorized to be established a 
United States-Bahamas Drug Interdiction 
Task Force to be operated jointly by the 
United States Government and the Govern- 
ment of the Bahamas. 

(B) The Secretary of State, the Comman- 
dant of the Coast Guard, the Commissioner 
of Customs, the Attorney General, and the 
head of the National Narcotics Border Inter- 
diction System (NNBIS), shall upon enact- 
ment of this Act, immediately commence ne- 
gotiations with the Government of the Ba- 
hamas to enter into a detailed agreement for 
the establishment and operation of a new 
drug interdiction task force, including plans 
for (i) the joint operation and maintenance 
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of any drug interdiction assets authorized 
for the task force in this section and section 
3141, and (ii) any training and personnel 
enhancements authorized in this section 
and section 3141. 

(C) The Attorney General shall report to 
the appropriate committees of Congress on a 
quarterly basis regarding the progress of the 
United States-Bahamas Drug Interdiction 
Task Force. 

(2) AMOUNTS AUTHORIZED.—There are au- 
thorized to be appropriated, in addition to 
any other amounts authorized to be appro- 
priated in this title, $10,000,000 for the fol- 
lowing: 

(A) $9,000,000 for 3 drug interdiction pur- 
suit helicopters for use primarily for oper- 
ations of the United States-Bahamas Drug 
Interdiction Task Force established under 
this section; and 

(B) $1,000,000 to enhance communications 
capabilities for the operation of a United 
States-Bahamas Drug Interdiction Task 
Force established under this section. 

(3) COAST GUARD-BAHAMAS DRUG INTERDIC- 
TION DOCKING FACILITY.—(A) There is author- 
ized to be appropriated for acquisition, con- 
struction, and improvements for the Coast 
Guard for fiscal year 1987, $5,000,000, to be 
used for initial design engineering, and 
other activities for construction of a drug 
interdiction docking facility in the Baha- 
mas to facilitate Coast Guard and Baha- 
mian drug interdiction operations in and 
through the Bahama Islands. Of the 
amounts authorized to be appropriated in 
this subsection, such sums as may be neces- 
sary shall be available for necessary commu- 
nication and air support. 

B/ The Commandant of the Coast Guard 
shall use such amounts appropriated pursu- 
ant to the authorization in this paragraph 
as may be necessary to establish a repair, 
maintenance, and boat lift facility to pro- 
vide repair and maintenance services for 
both Coast Guard and Bahamian marine 
drug interdiction equipment, vessels, and re- 
lated assets. 

(b) CONCURRENCE BY SECRETARY OF STATE.— 
Programs authorized by this section may be 
carried out only with the concurrence of the 
Secretary of State. 


Subtitle F—Command, Control, Communications, 
and Intelligence Centers 
SEC. 3351. ESTABLISHMENT OF COMMAND, CONTROL, 
COMMUNICATIONS, AND INTELLIGENCE 
CENTERS (C-31). 

There are authorized to be appropriated 
$25,000,000 to the United States Customs 
Service for the establishment of command, 
control, communications, and intelligence 
C- centers, including sector operations 
centers and a national command, control, 
communications, and intelligence (C- 
center, in locations within the United 
States. The coordination of the establish- 
ment and location of such C-3I centers shall 
be conducted by the Commissioner of Cus- 
toms; to gether with the Commandant of the 
Coast Guard; the Attorney General of the 
United States; and the National Narcotics 
Border Interdiction System (NNBIS). 

Subtitle G—Transportation Safety 
SEC. 3401. AIR SAFETY. 

(a}(1) Section go / of the Federal Avia- 
tion Act of 1958 (49 U.S.C. App. 1472(b)) is 
amended by adding at the end the following: 

“(3) Nothing in this subsection or in any 
other provision of this Act shall preclude a 
State from establishing criminal penalties, 
including providing for forfeiture or seizure 
of aircraft, for a person who— 
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“(A) knowingly and willfully forges, coun- 
terfeits, alters, or falsely makes an aircraft 
registration certificate; 

“(B) knowingly sells, uses, attempts to use, 
or possesses with intent to use a fraudulent 
aircraft registration certificate; 

“(C) knowingly and willfully displays or 
causes to be displayed on any aircraft any 
marks that are false or misleading as to the 
nationality or registration of the aircraft; or 

“(D) obtains an aircraft registration cer- 
tificate from the administrator by knowing- 
ly and willfully falsifying, concealing or 
covering up a material fact, or making a 
false, fictitious, or fraudulent statement or 
representation, or making or using any false 
writing or document knowing the writing or 
document to contain any false, fictitious, or 
fraudulent statement or entry.”. 

(2) Section 501 of the Federal Aviation 
Act of 1958 (49 U.S.C. App. 1401) is amended 
by adding at the end the following new sub- 
section: 

“INSPECTION BY LAW ENFORCEMENT OFFICERS 

“(g) The operator of an aircraft shall make 
available for inspection an aircraft’s certifi- 
cate of registration upon request by a Feder- 
al, State, or local law enforcement officer. 

(3) That portion of the table of contents 
contained in the first section of the Federal 
Aviation Act of 1958 which appears under 
the side heading 


“Sec. 501. Registration of aircraft national- 
ity.” 

is amended by adding at the end the follow- 

ing: 

“(g) Inspection by law enforcement offi- 
cers. 

65% Subsection (q) of section 902 of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1472(q/) is amended to read as follows: 

“VIOLATIONS IN CONNECTION WITH 
TRANSPORTATION OF CONTROLLED SUBSTANCES 


%%% It shall be unlawful, in connection 
with an act described in paragraph (2) and 
with knowledge of such act, for any person— 

“(A) who is the owner of an aircraft eligi- 
ble for registration under section 501, to 
knowingly and willfully operate, attempt to 
operate, or permit any other person to oper- 
ate such aircraft if the aircraft is not regis- 
tered under section 501 or the certificate of 
registration of the aircraft is suspended or 
revoked, or if such person does not have 
proper authorization to operate or navigate 
the aircraft without registration for a 
period of time after transfer of ownership; 

“(B) to operate or attempt to operate an 
aircraft eligible for registration under sec- 
tion 501 knowing that such aircraft is not 
registered under section 501, that the certifi- 
cate of registration is suspended or revoked, 
or that such person does not have proper au- 
thorization to operate or navigate the air- 
craft without registration for a period of 
time after transfer of ownership; 

to knowingly and willfully serve, or 
attempt to serve, in any capacity as an 
airman without a valid airman certificate 
authorizing such person to serve in such a 
capacity; 

“(D) to knowingly and willfully employ for 
service or utilize any airman who does not 
possess a valid airman certificate authoriz- 
ing such person to serve in such capacity; 

E/ to knowingly and willfully operate an 
aircraft in violation of any rule, regulation, 
or requirement issued by the Administrator 
of the Federal Aviation Administration with 
respect to the display of navigation or anti- 
collision lights; and 
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F to knowingly operate an aircraft with 
a fuel tank or fuel system that has been in- 
stalled or modified on the aircraft, unless 
such tank or system and the installation or 
modification of such tank or system is in ac- 
cordance with all applicable rules, regula- 
tions, and requirements of the Administra- 
tor. 

“(2) The act referred to in paragraph (1) is 
the transportation by aircraft of any con- 
trolled substance or the aiding or facilitat- 
ing of a controlled substance offénse where 
such act is punishable by death or imprison- 
ment for a term exceeding one year under a 
State or Federal law or is provided in con- 
nection with any act that is punishable by 
death or imprisonment for a term exceeding 
one year under a State or Federal law relat- 
ing to a controlled substance (other than a 
law relating to simple possession of a con- 
trolled substance). 

“(3) A person violating this subsection 
shall be subject to a fine not exceeding 
$25,000, or imprisonment not exceeding 5 
years, or both. 

“(4) A person who, in connection with 
transportation described in paragraph (2), 
operates an aircraft on which a fuel tank or 
Juel system has been installed or modified 
and does not carry aboard the aircraft any 
certificate required to be issued by the Ad- 
ministrator for such installation or modifi- 
cation shall be presumed to have violated 
subparagraph (F) of paragraph (1). 

“(5) In the case of a violation of subpara- 
graph (F) of paragraph (1), the fuel tank or 
fuel system and the aircraft involved shall 
be subject to seizure and forfeiture. The pro- 
visions of law relating to— 

J the seizure, summary and judicial 
Sorfeiture, and condemnation of property for 
violation of the customs laws; 

“(B) the disposition of such property or 
the proceeds from the sale thereof; 

O the remission or mitigation of such 
forfeitures; and 

D) the compromise of claims and the 
award of compensation to informers in re- 
spect of such forfeitures; 
shall apply to seizures and forfeitures under 
this paragraph. The Secretary may author- 
ize such officers and agents as are necessary 
to carry out seizures and forfeitures under 
this paragraph and such officers and agents 
shall have the powers and duties given to 
customs officers with respect to the seizure 
and forfeiture of property under the customs 
laws. 

“(6) For purposes of this subsection, the 
term ‘controlled substance’ has the meaning 
given to such term by section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802. 

(2) That portion of the table of contents of 
the Federal Aviation Act of 1958 which ap- 
pears under the side heading 
“Sec. 902. Criminal penalties.” 
is amended by striking the item relating to 
subsection (q) and inserting the following: 
“(q) Violations in connection with transpor- 

tation of controlled sub- 
stances. ”. 

(c) Section god / of the Federal Aviation 
Act of 1958 (49 U.S.C. 1474(a)) is amended— 

(1) by striking “$500” each place it ap- 
pears and inserting in lieu thereof “$5,000”; 

(2) by inserting after the second sentence 
the following: “In addition to any other pen- 
alty, if any controlled substance described 
in section 584 of the Tariff Act of 1930 (19 
U.S.C. 1584) is found on board of, or to have 
been unladen from, an aircraft subject to 
section 1109 b and (c) of this Act, the 
owner or person in charge of such aircraft 
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shall be subject to the penalties provided for 
in section 584 of the Tariff Act of 1930 (19 
U.S.C. 1584), unless such owner or person is 
able to demonstrate, by a preponderance of 
the evidence, that such owner or person did 
not know, and could not, by the exercise of 
the highest degree of care and diligence, 
have known, that any such controlled sub- 
stance was on board. and 

(3) by amending the third sentence to read 
as follows: “In the case the violation is by 
the owner, operator, or person in command 
of the aircraft, any penalty imposed by this 
section shall be a lien against the aircraft.”. 

(d)(1) Section 1109 of the Federal Aviation 
Act of 1958 (49 App. U.S.C. 1509) is amended 
by adding at the end thereof the following: 

“REPORTING TRANSFER OF OWNERSHIP 

“(f) Any person having an ownership in- 
terest in any aircraft for which a certificate 
of registration has been issued under this 
Act shall, upon the sale, conditional sale, 
transfer, or conveyance of such ownership 
interest, file with the Secretary of the Treas- 
ury within 15 days after such sale, condi- 
tional sale, transfer or conveyance such 
notice as the Secretary of the Treasury may 
by regulation require. The filing of a notice 
under this subsection shall not relieve any 
person from the filing requirements under 
section 501 or 503 of this Act. 

(2) Within 30 days after the date of enact- 
ment of subsection (f) of section 1109 of the 
Federal Aviation Act of 1958 as added by 
this subsection, the Secretary of the Treas- 
ury shall promulgate regulations establish- 
ing guidelines by which persons or classes of 
persons may apply for exemptions from the 
filing requirements of subsection (f) of sec- 
tion 1109. The Secretary of the Treasury 
may exempt such persons or classes of per- 
sons pursuant to such regulations. 

(3) That portion of the table of contents. of 
the Federal Aviation Act of 1958 which ap- 
pears under the side heading 
“Sec. 1109. Application of existing laws re- 

lating to foreign commerce.” 

Is amended by adding at the end thereof 
the following: 

Reporting transfer of ownership. ”. 
SEC. 3402. DRUG AND HIGHWAY SAFETY, 

(a) Stupy.—The Secretary of Transporta- 
tion shall conduct a study to determine the 
relationship between the usage of controlled 
substances and highway safety. Such study 
shall include a simulation of driving condi- 
tions, emergency situations, and driver per- 
formance under various drug and dosage 
conditions. Such study shall determine the 
incidence of controlled substance usage in 
highway accidents resulting in fatalities 
and the dosage levels for controlled sub- 
stances which are most likely to result in 
impairment of driver performance. 

(b) Report.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary of Transportation shall submit to 
Congress a report on the results of the study 
conducted under subsection (a). 

SEC. 3403. SAVINGS PROVISION, 

In any proceeding under section 11344 of 
title 49, United States Code, involving an 
application by a rail carrier (or a person 
controlled by or affiliated with a rail carri- 
er) to acquire a motor carrier, the Interstate 
Commerce Commission, and any Federal 
court reviewing action of the Commission, 
shall follow the standards set forth in the 
Commission decision in Ex Parte No. 438 if 
the applicant rail carrier, between July 20, 
1984, and September 30, 1986 (1) filed an ap- 
plication with the Commission to acquire a 
motor carrier, (2) entered into a contract or 
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signed a letter of intent to acquire a motor 
carrier, or (3) made a public tender offer to 
acquire a motor carrier. 
Subtitle H—Department of Justice Funds for Drug 
Interdiction Operations in Hawaii 
SEC. 3421. ADDITIONAL FUNDS FOR THE DEPART- 
MENT OF JUSTICE. 

There are authorized to be appropriated to 
the Department of Justice for fiscal year 
1987, in addition to any other amounts au- 
thorized to be appropriated to the Depart- 
ment for such fiscal year, $7,000,000 for heli- 
copters with forward looking infrared radi- 
ation detection devices for drug interdiction 
operations in Hawaii. 

Subtitle 1—Federal Communications Commission 
SEC. 3451. COMMUNICATIONS. 

The Federal Communications Commission 
may revoke any private operator’s license 
issued to any person under the Communica- 
tions Act of 1934 (47 U.S.C. 151 et seq.) who 
is found to have willfully used said license 
Sor the purpose of distributing, or assisting 
in the distribution of any controlled sub- 
stance in violation of any provision of Fed- 
eral law. In addition, the Federal Communi- 
cations Commission may, upon the request 
of an appropriate Federal law enforcement 
agency, assist in the enforcement of Federal 
law prohibiting the use or distribution of 
any controlled substance where communica- 
tions equipment within the jurisdiction of 
the Federal Communications Commission 
under the Communications Act of 1934 is 
willfully being used for purposes of distrib- 
uting, or assisting in the distribution of any 
such substance. 

TITLE IV—DEMAND REDUCTION 
Subtitle A—Treatment and Rehabilitation 
SEC, 4001. SHORT TITLE; REFERENCE. 

(a) This subtitle may be cited as the Alco- 
hol and Drug Abuse Amendments of 1986”. 

(b) Except as otherwise specifically pro- 
vided, whenever in this subtitle an amend- 
ment or repeal is expressed in terms of an 
amendment to a section or other provision, 
the reference shall be considered to be a ref- 
erence to a section or other provision of the 
Public Health Service Act. 

SEC. 4002. SPECIAL ALCOHOL ABUSE AND DRUG 
ABUSE PROGRAMS. 

Title XIX is amended by inserting after 
section 1920A the following new sections: 

PART C—EMERGENCY SUBSTANCE ABUSE 

TREATMENT AND REHABILITATION 
“SPECIAL ALLOTMENTS TO STATES FOR ALCOHOL 

ABUSE AND DRUG ABUSE TREATMENT AND REHA- 

BILITATION PROGRAMS 

“Sec. 1921. (a) To carry out this section 
and sections 1922, 1923, 508, and 509A there 
are authorized to be appropriated 
$241,000,000 for fiscal year 1987. Of the total 
amount appropriated under the preceding 
sentence for fiscal year 1987, 6 percent shall 
be added to and included with the amounts 
otherwise available under this part for allot- 
ments to States under section 1913 for such 
fiscal year, 70.5 percent shall be available 
for allotments to States under this section 
for such fiscal year, 4.5 percent shall be 
available for transfer to the Administrator 
of Veterans’ Affairs under section 1922 for 
such fiscal year, 1 percent shall be available 
to carry out section 1923 for such fiscal 
year, and 18 percent shall be available to 
carry out sections 508 and 509A for such 
fiscal year. 

“(6)(1) The allotment of a State under this 
section for a fiscal year shall be the sum of 
the amounts allotted to such State under 
paragraphs (2) and (3). 
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2 Forty-five percent of the amount 
available for allotment under this section 
for a fiscal year shall be allotted in accord- 
ance with this paragraph. The allotment of 
a State under this paragraph for a fiscal 
year shall be an amount which bears the 
same ratio to the total amount required pur- 
suant to the preceding sentence to be allot- 
ted under this paragraph for such fiscal year 
as the population of such State bears to the 
population of all States, except that no such 
allotment shall be less than $50,000. 

“(3) Fifty-five percent of the amount avail- 
able for allotment under this section for a 
fiscal year shall be allotted by the Secretary 
to States on the basis of the need of each 
State for amounts for programs and activi- 
ties for the treatment and rehabilitation of 
the alcohol abuse and drug abuse. In deter- 
mining such need for each State under this 
paragraph, the Secretary shall consider— 

“(A) the nature and extent, in the State 
and in particular areas of the State, of the 
demand for effective programs and activi- 
ties for the treatment and rehabilitation of 
alcohol abuse and drug abuse; 

B/ the number of individuals in the 
State who abuse alcohol or drugs and the ca- 
pacity of the State to provide treatment and 
rehabilitation for such individuals (as de- 
termined by the Secretary on the basis of the 
number of individuals who requested treat- 
ment for alcohol abuse and drug abuse in 
the State during the most recent calendar 
year ending prior to the date on which a 
statement is submitted by the State under 
subsection (d); 

the ability of the State to provide ad- 
ditional services for the treatment and reha- 
bilitation of alcohol abuse and drug abuse. 

“(4) The Secretary shall make allotments 
to States under paragraph (2) for fiscal year 
1987, and shall make payments to States 
under subsection (c) from such allotments, 
at the same time that the Secretary makes 
allotments and payments under sections 
1913 and 1914, respectively, for such fiscal 
year. 

%%, For each fiscal year, the Secretary 
shall make payments, as provided by section 
6503 of title 31, United States Code, to each 
State from its allotment under paragraphs 
(2) and (3) of subsection (b) from amounts 
which are appropriated for that fiscal year 
and available for such allotments. 

“(2) Any amount paid to a State under 
paragraph (1) for a fiscal year and remain- 
ing unobligated at the end of such fiscal 
year shall remain available to such State for 
the purposes for which it was made for the 
next fiscal year. 

“(3) A State may not use amounts paid to 
it under its allotment under this section to— 
“(A) provide inpatient hospital services, 

“(B) make cash payments to intended re- 
cipients of health services, 

“(C) purchase or improve land, purchase, 
construct, or permanently improve (other 
than minor remodeling) any building or 
other facility, or purchase major medical 
equipment, 

D/ satisfy any requirement for the er- 
penditure of non-Federal funds as a condi- 
tion for the receipt of Federal funds, or 

E/ provide financial assistance to any 
entity other than a public or nonprofit pri- 
vate entity. 

“(4) The provisions of part B which are 
not inconsistent with this part shall apply 
with respect to allotments made under this 
section. 

“(d) In order to receive an allotment for a 
fiscal year under subsection (b), each State 
shall include with the application submitted 
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to the Secretary under section 1916 a sepa- 
rate statement requesting an allotment 
under this section. Each such statement 
shall contain— 

“(1) such information as the Secretary 
may prescribe, including information neces- 
sary for the Secretary to consider the mat- 
ters specified in subparagraphs (A) through 
D/ of subsection (b/(3); 

“(2) a description of the manner in which 
programs and activities conducted with 
payments under subsection (c) will be co- 
ordinated with other public and private pro- 
grams and activities directed toward indi- 
viduals who abuse alcohol and drugs; 

“(3) assurances that, in the preparation of 
any statement under this section, the State 
will consult with local governments and 
public and private entities, including com- 
munity based organizations, involved in the 
provision of services for the treatment and 
rehabilitation of alcohol abuse and drug 
abuse; 

“(4) a description of the manner in which 
the State will evaluate programs and activi- 
ties conducted with payments made to the 
State under subsection (c) and assurances 
that the State will report periodically to the 
Secretary on the results of such evaluations; 
and 

“(5) assurances that payments made to the 
State under subsection (c) will supplement 
and not supplant any State or local expendi- 
tures for the treatment and rehabilitation of 
alcohol abuse and drug abuse that would 
have been made in the absence of such pay- 
ments. 

e Except as provided in subsections (f) 
and (i), amounts paid to a State under sub- 
section (c) may be used by the State for alco- 
hol abuse and drug abuse treatment and re- 
habilitation programs and activities, in- 
cluding— 

“(1) activities to increase the availability 
and outreach of programs provided by 
major treatment centers and regional 
branches of such centers which provide serv- 
ices in a State in order to reach the greatest 
number of people; 

“(2) activities to expand the capacity of 
alcohol abuse and drug abuse treatment and 
rehabilitation programs and facilities to 
provide treatment and rehabilitation serv- 
ices for alcohol abusers and drug abusers 
who have been refused treatment due to lack 
of facilities or personnel; and 

“(3) activities to provide access to voca- 
tional training, job counseling, and educa- 
tion equivalency programs to alcohol abus- 
ers and drug abusers in need of such services 
in order to enable such abusers to become 
productive members of society. 

O the total amount paid to any State 
under subsection íc) for a fiscal year, not 
more than 2 percent may be used for admin- 
istering the funds made available under 
such subsection. The State will pay from 
non-Federal sources the remaining costs of 
administering such funds. 

“(g) The Secretary may provide training 
and technical assistance to States in plan- 
ning and operating activities to be carried 
out under this section. 

“th) The Secretary may conduct data col- 
lection activities to enable the Secretary to 
carry out this section. 

“TRANSFER TO THE ADMINISTRATOR OF 
VETERANS’ AFFAIRS 

“Sec. 1922. The Secretary shali transfer to 
the Administrator of Veterans’ Affairs the 
amount which, under the second sentence of 
section 1921, is available for such trans- 
fer. The amount transferred pursuant to the 
preceding sentence shall be used for outpa- 
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tient treatment, rehabilitation, and counsel- 
ing under section 612 of title 38, United 
States Code, of veterans for their alcohol or 
drug abuse dependence or abuse disabilities 
and for contract care and services under sec- 
tion 620A of such title for veterans for such 
disabilities. 
“TREATMENT PROGRAM EVALUATIONS 

“Sec. 1923. One percent of the total 
amount appropriated under section 1921 
for any fiscal year shall be used by the Secre- 
tary, acting through the Administrator of 
the Alcohol, Drug Abuse, and Mental Health 
Administration, to develop and evaluate al- 
cohol and drug abuse treatment programs to 
determine the most effective forms of treat- 
ment. Such programs may be developed and 
evaluated through grants, contracts, and co- 
operative agreements provided to nonprofit 
private entities. In carrying out this section, 
the Secretary shall assess the comparative 
effectiveness of various treatment forms for 
specific patient groups. 

SEC. 4003. TECHNICAL REVISION OF ADAMHA, 

Section 501 (42 U.C.S. 290aa) is amended 
to read as follows; 

“ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 

ADMINISTRATION 

Sec. 501. (a) The Alcohol, Drug Abuse, and 
Mental Health Administration is an agency 
of the Service. 

/ The following entities are agencies of 
the Alcohol, Drug Abuse, and Mental Health 
Administration: 

% The National Institute on Alcohol 
Abuse and Alcoholism. 

% The National Institute on Drug 
Abuse. 

“(3) The National Institute of Mental 
Health. 

“(c}(1) The Alcohol, Drug Abuse, and 
Mental Health Administration shall be 
headed by an Administrator (hereinafter in 
this title referred to as the ‘Administrator’) 
who shall be appointed by the President by 
and with the advice and consent of the 
Senate, 

(2) The Administrator with the approval 
of the Secretary, may appoint a Deputy Ad- 
ministrator and may employ and prescribe 
the functions of such officers and employees, 
including attorneys, as are necessary to ad- 
minister the activities to be carried out 
through the Administration, 

“(d) The Secretary, acting through the Ad- 
ministrator— 

“(1) shall supervise the functions of the 
agencies of the Administration in order to 
assure that the programs carried out 
through each such agency recieve appropri- 
ate and equitable support and that there is 
cooperation among the agencies in the im- 
plementation of such programs; 

“(2) shall assure that research at or sup- 
ported by the Administration and each of its 
agencies is subject to review in accordance 
with section 507 and is in compliance with 
section 509A; and 

“13) shall assure that research on neuronal 
receptors and their role in mental health 
and substance abuse is provided adequate 
support. 

de There shall be in the Administra- 
tion an Associate Administrator for Preven- 
tion to whom the Administrator shall dele- 
gate the function of promoting the preven- 
tion research programs of the National In- 
stitute of Mental Health, the National Insti- 
tute on Alcohol Abuse and Alcoholism, and 
the National Institute on Drug Abuse and 
coordinating such programs between the In- 
stitutes and between the Institutes and other 
public and private entities. 
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“(2) The Administrator, acting through the 
Associate Administrator for Prevention, 
shall annually submit to the Congress a 
report describing the prevention activities 
(including preventive medicine and health 
promotion) undertaken by the Administra- 
tion and its agencies. The report shall in- 
clude a detailed statement of the exrpendi- 
tures made for the activities reported on and 
the personnel used in connection with such 
activities. 

Me Administrator shall establish a 
process for the prompt and appropriate re- 
sponse to information provided the Admin- 
istrator respecting (1) scientific fraud in 
connection with projects for which funds 
have been made available under this title, 
and (2) incidences of violations of the rights 
of human subjects of research for which 
funds have been made available under this 
title. The process shall include procedures 
for the receiving of reports of such informa- 
tion from recipients of funds under this title 
and taking appropriate action with respect 
to such fraud and violations. 

“(g) The Secretary, acting through the Ad- 
ministrator, shall make grants to schools of 
the health professions and schools of social 
work to support the training of students in 
such schools in the identification and treat- 
ment of alcoho! and drug abuse. Grants 
under this subsection shall be made from 
funds available under this title and section 
303. 

“th) To educate the public with respect to 
the health hazards of alcoholism, alcohol 
abuse, and drug abuse, the Administrator 
shall use the clearinghouse established 
under section 508(c) to take such actions as 
may be necessary to ensure the widespread 
dissemination of current publications of the 
National Institute on Alcohol Abuse and Al- 
coholism and the National Institute on 
Drug Abuse relating to the most recent re- 
search findings with respect to such health 
hazards. 

%%, The Administrator may obtain (in 
accordance with section 3109 of title 5, 
United States Code, but without regard to 
the limitation in such section on the 
number of days or the period of service) the 
services of not more than 20 experts or con- 
sultants who have scientific or professional 
qualifications. Such experts and consultants 
shall be obtained for the Administration and 
for each of its agencies. 

‘“(2)(A) Experts and consultants whose 
services are obtained under paragraph (1 
shall be paid or reimbursed for their er- 
penses associated with traveling to and 
from their assignment location in accord- 
ance with sections 5724, 5724a(fa/(1), 
5724ala)(3), and &726(c) of title 5, United 
States Code. 

5 Expenses specified in subparagraph 
(A) may not be allowed in connection with 
the assignment of an expert or consultant 
whose services are obtained under para- 
graph (1), unless and until the expert or con- 
sultant agrees in writing to complete the 
entire period of assignment or one year, 
whichever is shorter, unless separated or re- 
assigned for reasons beyond the control of 
the expert or consultant that are acceptable 
to the Secretary. If the expert or consultant 
violates the agreement, the money spent by 
the United States for the expenses specified 
in subparagraph (A) is recoverable from the 
expert or consultant as a debt of the United 
States. The Secretary may waive in whole or 
in part a right of recovery under this sub- 
paragraph. 

‘(j) The Administrator shall, without 
regard to the provisions of title 5, United 
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States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title, relating to 
classification and General Schedule pay 
rates, establish such technical and scientific 
peer review groups as are needed to carry 
out the requirements of section 507 and ap- 
point and pay members of such groups, 
except that officers and employees of the 
United States shall not receive additional 
compensation for services as members of 
such groups. The Federal Advisory Commit- 
tee Act shall not apply to the duration of a 
peer review group appointed under this sub- 
section. 

“(k)}(1) The Alcohol, Drug Abuse, and 
Mental Health Advisory Board (hereinafter 
in this subsection referred to as the Board 
shall— 

“(A) periodically assess the national needs 
for alcoholism, alcohol abuse, drug abuse, 
and mental health services and the extent to 
which those needs are being met by State, 
local, and private programs and programs 
receiving funds under this title and parts B 
and C of title XIX, and 

“(B) provide advice to the Secretary and 
the Administrator respecting activities car- 
ried out under this title and parts B and C 
of title XIX. 

“(2)(A) The Board shall consist of 15 mem- 
ders appointed by the Secretary and such er 
officio members from the National Institute 
on Alcohol and Alcoholism, the National In- 
stitute on Drug Abuse, and the National In- 
stitute of Mental Health as the Secretary 
may designate. Of the members appointed to 
the Board, at least 6 members shall represent 
State and private, nonprofit providers of 
prevention and treatment services for alco- 
holism, alcohol abuse, drug abuse, and 
mental illness, at least 6 members shall be 
individuals with expertise in public educa- 
tion and prevention services for alcoholism, 
alcohol abuse, drug abuse, and mental ill- 
ness, and at least 3 members shall be ap- 
pointed from members of the general public 
who are knowledgeable about alcoholism, al- 
cohol abuse, drug abuse, and mental illness. 

“(B) The term of office of a member ap- 
pointed to the Board is 4 years, except that 
of the members first appointed to the 
Board— 

“(i) § shall serve for terms of 1 year, 

ii / 5 shall serve for terms of 2 years, 

tit / 5 shall serve for terms of 3 years, 
as designated by the Secretary at the time of 
appointment. Any member appointed to fill 
a vacancy occurring before the expiration of 
the term for which the predecessor of such 
member was appointed shall be appointed 
only for the remainder of such term. A 
member may serve after the expiration of 
the members term until the successor of the 
member has taken office. 

“(3/(A) Except as provided in subpara- 
graph (B), members of the Board shall (i) be 
paid not more than the daily equivalent of 
the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule for 
each day (including traveltime/ during 
which they are engaged in the actual per- 
formance of duties vested in the Board, and 
(ii) while away from their homes or regular 
places of business and while serving in the 
business of the Board, be entitled to receive 
transportation expenses as prescribed by 
section 5703 of title 5, United States Code. 

“(B) Members of the Board who are full- 
time officers or employees of the United 
States shall receive no additional pay, al- 
lowances, or benefits by reason of their serv- 
ice on the Board. 
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“(4) The Board may appoint such staff 
personnel as the Board considers appropri- 
ate. 

“(5) The Secretary shall designate the 
chairman of the Board. 

“(6) The Board shall meet at least 3 times 
each calendar year. 

“(7) The Board shall report annually to 
the Committee on Energy and Commerce of 
the House of Representatives and the Com- 
mittee on Labor and Human Resources of 
the Senate on its activities during the prior 
year and shall include in such report such 
recommendations for legislation and ad- 
ministrative action as it deems appropri- 
ate. 

SEC. 4004. ADVISORY COUNCILS. 

(a) Part A of title V is amended by redesig- 
nating sections 505 and 506 as sections 506 
and 507, respectively, and by inserting after 
section 504 the following new section: 

“ADVISORY COUNCILS 

“Sec. 505. (a/(1) The Secretary shall ap- 
point an advisory council for the National 
Institute on Alcohol Abuse and Alcoholism, 
Jor the National Institute on Drug Abuse, 
and for the National Institute of Mental 
Health. Each such advisory council shall 
advise, consult with, and make recommen- 
dations to the Secretary and the Director of 
the Institute for which it was appointed on 
matters relating to the activities carried out 
by and through the Institute and the policies 
respecting such activities. 

2 Each advisory council for an Insti- 
tute may recommend to the Secretary ac- 
ceptance, in accordance with section 2101, 
of conditional gifts for— 

“(A) study, investigation, or research re- 
specting the diseases, disorders, or other 
aspect of human health with respect to 
which the Institute was established; 

“(B) the acquisition of grounds for the In- 
stitute; or 

“(C) the construction, equipping, or main- 
tenance of facilities for the Institute. 

“(3) Each advisory council for an Insti- 
tute— 

Ai may on the basis of the materials 
provided under section 507(d)(2) respecting 
research conducted at the Institute, make 
recommendations to the Director of the In- 
stitute respecting such research; 

ii / shall review applications for grants 
and cooperative agreements for research or 
training and for which advisory council ap- 
proval is required under section 507(e)(2), 
and recommend for approval applications 
Jor projects which show promise of making 
valuable contributions to human knowledge; 
and 

ii may review any grant, contract, or 
cooperative agreement proposed to be made 
or entered into by the Institute; 

/ may collect, by correspondence or by 
personal investigation, information as to 
studies which are being carried on in the 
United States or any other country as to the 
diseases, disorders, or other aspect of human 
health with respect to which the Institute 
was established and with the approval of the 
Director of the Institute make available 
such information through appropriate pub- 
lications for the benefit of public and pri- 
vate health entities and health professions 
personnel and scientists and for the infor- 
mation of the general public; and 

C may appoint subcommittees and con- 
vene workshops and conferences. 

“(6)(1) Each advisory council shall consist 
of nonvoting ex officio members and not 
more than 12 members appointed by the Sec- 
retary. 
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“(2) The ex officio members of an advisory 
council shall consist of— 

“(A) the Secretary, the Administrator, the 
Director of the Institute for which the advi- 
sory council is established, the Chief Medi- 
cal Director of the Veterans’ Administra- 
tion, and the Assistant Secretary of Defense 
for Health Affairs (or the designees of such 
officers), and 

“(B) such additional officers or employees 
of the United States as the Secretary deter- 
mines necessary for the advisory council to 
effectively carry out its functions. 

“(3) The members of an advisory council 
who are not ex officio members shall be ap- 
pointed as follows: 

“(A) Nine of the members shall be appoint- 
ed by the Secretary from among the leading 
representatives of the health and scientific 
disciplines (including public health and the 
behavioral or social sciences) relevant to the 
activities of the Institute for which the advi- 
sory council is established. 

‘(B) Three of the members shall be ap- 
pointed by the Secretary from the general 
public and shall include leaders in fields of 
public policy, public relations, law, health 
policy, economics, and management. 

“(4) Members of an advisory council who 
are officers or employees of the United 
States shall not receive any compensation 
for service on the advisory council. The 
other members of an advisory council shall 
receive, for each day (including travel time) 
they are engaged in the performance of the 
functions of the advisory council, compen- 
sation at rates not to exceed the daily equiv- 
alent of the annual rate in effect for grade 
GS-18 of the General Schedule. 

%%% The term of office of an appointed 
member of an advisory council is 4 years, 
except that any member appointed to fill a 
vacancy for an unexpired term shall be ap- 
pointed for the remainder of such term and 
the Secretary shall make appointments to an 
advisory council in such manner as to 
ensure that the terms of the members do not 
all expire in the same year. A member may 
serve after the expiration of the members 
term until a successor has taken office. A 
member who has been appointed for a term 
of 4 years may not be reappointed to an ad- 
visory council before 2 years from the date 
of expiration of such term of office. If a va- 
cancy occurs in the advisory council among 
the appointed members, the Secretary shall 
make an appointment to fill the vacancy 
within 90 days from the date the vacancy 
occurs. 

“(d) The chairman of an advisory council 
shall be selected by the Secretary from 
among the appointed members, except that 
the Secretary may select the Director of the 
Institute for which the advisory council is 
established to be the chairman of the adviso- 
ry council, The term of office of chairman 
shall be 2 years. 

% The advisory council shall meet at the 
call of the chairman or upon the request of 
the Director of the Institute for which it was 
established, but at least 3 times each fiscal 
year. The location of the meetings of each 
advisory council is subject to the approval 
of the Director of the Institute for which the 
advisory council was established. 

“(f) The Director of the Institute for which 
an advisory council is established shall des- 
ignate a member of the staff of the Institute 
to serve as the executive secretary of the ad- 
visory council. The Director of the Institute 
shall make available to the advisory council 
such staff, information, and other assist- 
ance as it may require to carry out its func- 
tions. The Director of the Institute shall pro- 
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vide orientation and training for new mem- 
bers of the advisory council to provide them 
with such information and training as may 
be appropriate for their effective participa- 
tion in the functions of the advisory coun- 
eit 

(b) The amendment made by subsection 
(a) does not terminate the membership of 
any advisory council for the National Insti- 
tute on Alcohol Abuse and Alcoholism, the 
National Institute on Drug Abuse, or the Na- 
tional Institute of Mental Health which was 
in existence on the date of enactment of this 
Act. After such date— 

(1) the Secretary of Health and Human 
Services shall make appointments to each 
such advisory council in such a manner as 
to bring about as soon as practicable the 
composition for such council prescribed by 
section 505 of the Public Health Service Act; 

(2) each advisory council shall organize 
itself in accordance with such section and 
exercise the functions prescribed by such 
section; and 

(3) the Director of each such institute shall 
perform for such advisory council the func- 
tions prescribed by such section. 

(c) Section 217 is amended— 

(1) by striking out subsections (a), (b), (c), 
and (d); 

(2) by striking out “fe/(1)" and inserting 
in lieu thereof “(a)”; 

(3) by striking out “(2)” and inserting in 
lieu thereof “(b)”; 

(4) by striking out “(3)” and inserting in 
lieu thereof “ich”; 

(5) by striking out “(4)” and inserting in 
lieu thereof “(d)”; and 

(6) by redesignating clauses (A) and (B) of 
subsection (c) (as redesignated by the 


amendment made by paragraph (4) of this 
subsection) as clauses (1) and (2), respec- 
tively. 

SEC. 4005, OFFICE FOR SUBSTANCE ABUSE PREVEN- 


TION. 

fa) Part A of title V (as amended by sec- 
tion 4004 of this Act) is further amended by 
adding at the end thereof the following new 
sections: 

“OFFICE FOR SUBSTANCE ABUSE PREVENTION 

“Sec. 508, (a) There is established in the 
Administration an Office for Substance 
Abuse Prevention (hereafter in this part re- 
ferred to as the ‘Office’). The Office shall be 
headed by a Director appointed by the Secre- 
tary from individuals with extensive experi- 
ence or academic qualifications in the pre- 
vention of drug or alcohol abuse. 

“(b) The Director of the Office hall 

“(1) sponsor regional workshops on the 
prevention of drug and alcohol abuse; 

“(2) coordinate the findings of research 
sponsored by agencies of the Service on the 
prevention of drug and alcohol abuse; 

“(3) develop effective drug and alcohol 
abuse prevention literature (including liter- 
ature on the adverse effects of cocaine free 
base (known as crack /. 

“(4) in cooperation with the Secretary of 
Education, assure the widespread dissemi- 
nation of prevention materials among 
States, political subdivisions, and school 
systems; 

“(5) support programs of clinical training 
of substance abuse counselors and other 
health professionals; 

“(6) in cooperation with the Director of 
the Centers for Disease Control, develop edu- 
cational materials to reduce the risks of ac- 
quired immune deficiency syndrome among 
intravenous drug abusers; 

“(7) conduct training, technical assist- 
ance, data collection, and evaluation activi- 
ties of programs supported under the Drug 
Free Schools and Communities Act of 1986; 
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“(8) support the development of model, in- 
novative, community-based programs to dis- 
courage alcohol and drug abuse among 
young people; and 

“(9) prepare for distribution documentary 
films and public service announcements for 
television and radio to educate the public 
concerning the dangers to health resulting 
from the consumption of alcohol and drugs 
and, to the extent feasible, use appropriate 
private organizations and business concerns 
in the preparation of such announcements. 

e The Director may make grants and 
enter into contracts and cooperative agree- 
ments in carrying out subsection (b). 

d Of the amounts available under the 
second sentence of section 1921(a/) to carry 
out this section and section 509A, 
$20,000,000 shall be available to carry out 
section 509A. 

“ALCOHOL AND DRUG ABUSE INFORMATION 
CLEARINGHOUSE 

“Sec. 509. The Secretary, through the Di- 
rector of the Office, shall establish a clear- 
inghouse for alcohol and drug abuse infor- 
mation to assure the widespread dissemina- 
tion of such information to States, political 
subdivisions, educational agencies and in- 
stitutions, health and drug treatment and 
rehabilitation networks, and the general 
public. The clearinghouse shall 

“(1) disseminate publications by the Na- 
tional Institute on Alcohol Abuse and Alco- 
holism, the National Institute on Drug 
Abuse, and the Department of Education 
concerning alcohol abuse and drug abuse; 

“(2) disseminate accurate information 
concerning the health effects of alcohol 
abuse and drug abuse; 

%) collect and disseminate information 
concerning successful alcohol abuse and 
drug abuse education and prevention cur- 
ricula; and 

J collect and disseminate information 
on effective and ineffective school-based al- 
cohol abuse and drug abuse education and 
prevention programs, particularly effective 
programs which stress that the use of illegal 
drugs and the abuse of alcohol is wrong and 
harmful. 

“PREVENTION, TREATMENT, AND REHABILITATION 
MODEL PROJECTS FOR HIGH RISK YOUTH 

“Sec. 509A. (a) The Secretary, through the 
Director of the Office, shall make grants to 
public and nonprofit private entities for 
projects to demonstrate effective models for 
the prevention, treatment, and rehabilita- 
tion of drug abuse and alcohol abuse among 
high risk youth. 

0% In making grants for drug abuse 
and alcohol abuse prevention projects under 
this section, the Secretary shall give priority 
to applications for projects directed at chil- 
dren of substance abusers, latchkey children, 
children at risk of abuse or neglect, pre- 
school children eligible for services under 
the Head Start Act, children at risk of drop- 
ping out of school, children at risk of becom- 
ing adolescent parents, and children who do 
not attend school and who are at risk of 
being unemployed. 

“(2) In making grants for drug abuse and 
alcohol abuse treatment and rehabilitation 
projects under this section, the Secretary 
shall give priority to projects which address 
the relationship between drug abuse or alco- 
hol abuse and physical child abuse, sexual 
child abuse, emotional child abuse, drop- 
ping out of school, unemployment, delin- 
quency, pregnancy, violence, suicide, or 
mental health problems. 

“(3) In making grants under this section, 
the Secretary shall give priority to applica- 
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tions from community based organizations 
for projects to develop innovative models 
with multiple, coordinated services for the 
prevention or for the treatment and reha- 
bilitation of drug abuse or alcohol abuse by 
high risk youth. 

% In making grants under this section, 
the Secretary shall give priority to applica- 
tions for projects to demonstrate effective 
models with multiple, coordinated services 
which may be replicated and which are for 
the prevention or for the treatment and re- 
habilitation of drug abuse or alcohol abuse 
by high risk youth. 

“(c) To the extent feasible, the Secretary 
shall make grants under this section in all 
regions of the United States, and shall 
ensure the distribution of grants under this 
section among urban and rural areas. 

d In order to receive a grant for a 
project under this section for a fiscal year, a 
public or nonprofit private entity shall 
submit an application to the Secretary, 
acting through the Office. The Secretary 
may provide to the Governor of the State the 
opportunity to review and comment on such 
application. Such application shall be in 
such form, shall contain such information, 
and shall be submitted at such time as the 
Secretary may by regulation prescribe. 

“(e) The Director of the Office shall evalu- 
ate projects conducted with grants under 
this section. 

“(f) For purposes of this section, the term 
thigh risk youth’ means an individual who 
has not attained the age of 21 years, who is 
at high risk of becoming, or who has become, 
a drug abuser or an alcohol abuser, and 
who— 

“(1) is identified as a child of a substance 
abuser; 

“(2) is a victim of physical, sexual, or psy- 
chological abuse; 

“(3) has dropped out of school; 

“(4) has become pregnant; 

“(5) is economically disadvantaged; 

(6) has committed a violent or delinquent 
act; 

‘(7) has experienced mental health prob- 
lems; 

“(8) has attempted suicide; or 

“(9) is disabled by injuries. 

(bJ(1) Section 502(e) is repealed. 

(2) Section 503(d) is amended— 

(A) by inserting “and” at the end of para- 
graph (2); 

(B) by striking out , and” at the end of 
paragraph (3) and inserting in lieu thereof a 
period; and 

(C) by striking out paragraph (4). 

SEC. 4006. PUBLIC HEALTH EMERGENCIES. 

Part A of title V (as amended by sections 
4004 and 4005 of this Act) is further amend- 
ed by adding at the end thereof the follow- 
ing: 

“RESEARCH ON PUBLIC HEALTH EMERGENCIES 

“Sec. 509B. (a) If the Secretary deter- 
mines, after consultation with the Adminis- 
trator, the Commissioner of Food and 
Drugs, or the Director of the Centers for Dis- 
ease Control, that a disease or disorder 
within the jurisdiction of an Institute of the 
Administration constitutes a public health 
emergency, the Secretary, acting through the 
Administrator— 

shall expedite the review by advisory 
councils and by peer review groups of appli- 
cations for grants for research on such dis- 
ease or disorder or proposals for contracts 
Jor such research; 

“(2) shall exercise the authority in section 
3709 of the Revised Statutes (41 U.S.C. 5) re- 
specting public exigencies to waive the ad- 
vertising requirements of such section in the 
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case of proposals for contracts for such re- 
search; 

% may provide administrative supple- 
mental increases in existing grants and con- 
tracts to support new research relevant to 
such disease or disorder; and 

“(4) shall disseminate, to health profes- 

sionals and the public, information on the 
cause, prevention, and treatment of such 
disease or disorder that has been developed 
in research assisted under this section. 
The amount of an increase in a grant or 
contract provided under paragraph (3) may 
not exceed one-half the original amount of 
the grant or contract. 

/ Not later than 90 days after the end of 
a fiscal year, the Secretary shall report to 
the Committee on Energy and Commerce of 
the House of Representatives and the Com- 
mittee on Labor and Human Resources of 
the Senate on actions taken under subsec- 
tion (a) in such fiscal year if any actions 
were taken under such subsection in such 
fiscal vear. 

SEC. 4007. PEER REVIEW. 

Subsection (b) of section 507 (as redesig- 
nated by section 4004(a) of this Act) is 
amended by inserting “applications made 
for” after “review of” in the matter preced- 
ing paragraph (1). 

SEC. 4008, NATIONAL ALCOHOL RESEARCH CENTERS. 

Section 511(b) is amended— 

(1) by striking out “or rental” before “any 
land”; and 

(2) by striking out “rental,” before “pur- 
chase”. 

SEC. 4009. EXPANSION OF DRUG ABUSE RESEARCH. 

Section 515(a) is amended— 

(1) by striking out “and” after the semi- 
colon in paragraph (4); 

(2) by striking out paragraph (5) and in- 
serting in lieu thereof the following: 

“(5) effective methods of drug abuse pre- 
vention, treatment, and rehabilitation, par- 
ticularly methods of intervention to treat 
abuse of specific drugs; and”; and 

(3) by adding at the end thereof the follow- 
ing: 

“(6) the development of chemical antidotes 
and narcotic antagonists for use in the 
treatment of cocaine and heroin addic- 
tion. 

SEC. 4010. RESEARCH AUTHORIZATION. 

(a) Section 513 is amended to read as fol- 
lows: 

“AUTHORIZATIONS OF APPROPRIATIONS 

“Sec. 513. There are authorized to be ap- 
propriated to carry out this subpart 
$69,000,000 for fiscal year 1987. 

(b) Section 517 is amended to read as fol- 
lows: 

“AUTHORIZATIONS OF APPROPRIATIONS 

“Sec. 517. There are authorized to be ap- 
propriated to carry out this subpart 
$129,000,000 for fiscal year 1987. 

SEC. 4011. SUICIDE. 

(a) Section 504 is amended by adding at 
the end thereof the following new subsection: 

“(h) The Director shall— 

“(1) develop and publish information re- 
specting the causes of suicide and the means 
of preventing suicide; and 

“(2) make such information generally 

available to the public and health profes- 
sionals. 
Information developed, published, and dis- 
tributed under this subsection shall especial- 
ly relate to suicide among individuals under 
the age of 21. 

(b) Not later than one year after the date 
of enactment of this Act, the Director of the 
National Institute of Mental Health shall 
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report to Committee on Labor and Human 
Resources of the Senate and the Committee 
on Energy and Commerce of the House of 
Representatives on the activities undertak- 
en under section 504(h) of the Public Health 
Service Act and shall include in such report 
an assessment of the effectiveness of such ac- 
tivities. 

SEC. 4012. MENTAL HEALTH NEEDS OF THE ELDER- 

LY. 


Section 504(c) is amended by adding at 
the end thereof the following: “Special con- 
sideration shall be given to programs for 
training and research on the mental health 
needs of the elderiy. 

SEC. 4013. TECHNICAL AMENDMENT. 

Section 504(e) is amended by striking out 
the period at the end of paragraph (2)(A) 
and inserting in lieu thereof a semicolon. 
SEC. 4014. INFANT FORMULAS. 

(a) Section 412 of the Federal Food, Drug, 
and Cosmetic Act is amended— 

(1) by redesignating subsections (e), V. 
and íg) as subsections (g), (h), and (i), re- 
spectively, 

(2) by amending the last sentence of para- 
graph (1) of subsection (g) (as so redesignat- 
ed) to read as follows: Such records shall be 
retained for at least one year after the expi- 
ration of the shelf life of the infant formu- 
Ia. 

(3) by striking out / and b) in the 
first sentence of subsection (h/(1) (as so re- 
designated) and inserting in lieu thereof 
“(a), (b), and tc)”, 

(4) by striking out “fc/(1)” in the second 
sentence of such subsection and inserting in 
lieu thereof e) 

(5) by striking out “(e)(1)(B)” in such sen- 
tence and inserting in lieu thereof 
“(WB)”, 

(6) by striking out // and / in subsec- 
tion (h)(2) (as so redesignated) and insert- 
ing in lieu thereof a, (b), and e, and 

(7) by striking out subsections (a) through 
(d) and inserting in lieu thereof the follow- 
ing: 

“(a) An infant formula, including an 
infant formula powder, shall be deemed to 
be adulterated if— 

“(1) such infant formula does not provide 
nutrients as required by subsection (i), 

/ such infant formula does not meet the 
quality factor requirements prescribed by 
the Secretary under subsection (b)(1), or 

the processing of such infant formula 
is not in compliance with the good manu- 
facturing practices and the quality control 
procedures prescribed by the Secretary 
under subsection (6)(2). 

“(0)(1) The Secretary shall by regulation 
establish requirements for quality factors for 
infant formulas to the extent possible con- 
sistent with current scientific knowledge, in- 
cluding quality factor requirements for the 
nutrients required by subsection (i). 

“(2)(A) The Secretary shall by regulation 
establish good manufacturing practices for 
infant formulas, including quality control 
procedures that the Secretary determines are 
necessary to assure that an infant formula 
provides nutrients in accordance with this 
subsection and subsection (i) and is manu- 
factured in a manner designed to prevent 
adulteration of the infant formula. 

“(B) The good manufacturing practices 
and quality control procedures prescribed by 
the Secretary under subparagraph (A) shall 
include requirements for— 

“(i) the testing, in accordance with para- 
graph (3) and by the manufacturer of an 
infant formula or an agent of such manu- 
Sacturer, of each batch of infant formula for 
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each nutrient required by subsection (i) 
before the distribution of such batch, 

“(iw regularly scheduled testing, by the 
manufacturer of an infant formula or an 
agent of such manufacturer, of samples of 
infant formulas during the shelf life of such 
formulas to ensure that such formulas are in 
compliance with this section, 

iii / in-process controls including, where 
necessary, testing required by good manu- 
facturing practices designed to prevent 
adulteration of each batch of infant formu- 
la, and 

iv / the conduct by the manufacturer of 

an infant formula or an agent of such man- 
ufacturer of regularly scheduled audits to 
determine that such manufacturer has com- 
plied with the regulations prescribed under 
subparagraph (A). 
In prescribing requirements for audits 
under clause (iv/, the Secretary shall provide 
that such audits be conducted by appropri- 
ately trained individuals who do not have 
any direct responsibility for the manufac- 
ture or production of infant formula. 

% At the final product stage, each 
batch of infant formula shall be tested for 
vitamin A, vitamin B1, vitamin C, and vita- 
min E to ensure that such infant formula is 
in compliance with the requirements of this 
subsection and subsection (i) relating to 
such vitamins. 

‘(B) Each nutrient premix used in the 
manufacture of an infant formula shall be 
tested for each relied upon nutrient required 
by subsection (i) which is contained in such 
premix to ensure that such premix is in 
compliance with its specifications or certifi- 
cations by a premix supplier. 

“(C) During the manufacturing process or 
at the final product stage and before distri- 
bution of an infant formula, an infant for- 
mula shall be tested for all nutrients re- 
quired to be included in such formula by 
subsection (i) for which testing has not been 
conducted pursuant to subparagraph (A) or 
(B). Testing under this subparagraph shall 
be conducted to— 

“(i) ensure that each batch of such infant 
formula is in compliance with the require- 
ments of subsection (i) relating to such nu- 
trients, and 

ii / confirm that nutrients contained in 
any nutrient premix used in such infant for- 
mula are present in each batch of such 
infant formula in the proper concentration. 

the Secretary adds a nutrient to the 
list of nutrients in the table in subsection 
(i), the Secretary shall by regulation require 
that the manufacturer of an infant formula 
test each batch of such formula for such new 
nutrient in accordance with subparagraph 
(A), (B), or (C). 

‘(E) For purposes of this paragraph, the 
term ‘final product stage’ means the point 
in the manufacturing process, before distri- 
bution of an infant formula, at which an 
infant formula is homogenous and is not 
subject to further degradation. 

“(4)(A) The Secretary shall by regulation 
establish requirements respecting the reten- 
tion of records. Such requirements shall pro- 
vide for— 

“(i) the retention of all records necessary 
to demonstrate compliance with the good 
manufacturing practices and quality con- 
trol procedures prescribed by the Secretary 
under paragraph (2), including records con- 
taining the results of all testing required 
under paragraph (2)(B), 

ii the retention of all certifications or 
guarantees of analysis by premix suppliers, 

iii / the retention by a premix supplier of 
all records necessary to confirm the accura- 
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cy of all premix certifications and guaran- 
tees of analysis, 

iv / the retention of— 

all records pertaining to the microbio- 
logical quality and purity of raw materials 
used in infant formula powder and in fin- 
ished infant formula, and 

all records pertaining to food pack- 
aging materials which show that such mate- 
rials do not cause an infant formula to be 
adulterated within the meaning of section 
402. 

“(v) the retention of all records of the re- 
sults of regularly scheduled audits conduct- 
ed pursuant to the requirements prescribed 
by the Secretary under paragraph (iv), 
and 

vi / the retention of all complaints and 
the maintenance of files with respect to, and 
the review of, complaints concerning infant 
formulas which may reveal the possible ex- 
istence of a hazard to health. 

“(B)(i) Records required under subpara- 
graph (A) with respect to an infant formula 
shall be retained for at least one year after 
the expiration of the shelf life of such infant 
formula. Except as provided in clause fii), 
such records shall be made available to the 
Secretary for review and duplication upon 
request of the Secretary. 

ii / A manufacturer need only provide 
written assurances to the Secretary that the 
regularly scheduled audits required by para- 
graph (2)(B)(iv) are being conducted by the 
manufacturer, and need not make available 
to the Secretary the actual written reports of 
such audits. 

%% No person shall introduce or deliv- 
er for introduction into interstate commerce 
any new infant formula unless 

“(A) such person has, before introducing 
such new infant formula, or delivering such 
new infant formula for introduction, into 
interstate commerce, registered with the Sec- 
retary the name of such person, the place of 
business of such person, and all establish- 
ments at which such person intends to man- 
ufacture such new infant formula, and 

“(B) such person has at least 90 days 
before marketing such new infant formula, 
made the submission to the Secretary re- 
quired by subsection (c/(1). 

“(2) For purposes of paragraph (1), the 
term ‘new infant formula’ includes— 

Aan infant formula manufactured by a 
person which has not previously manufac- 
tured an infant formula, and 

B/ an infant formula manufactured by a 
person which has previously manufactured 
infant formula and in which there is a 
major change, in processing or formulation, 
from a current or any previous formulation 
produced by such manufacturer. 


For purposes of this paragraph, the term 
‘major change’ has the meaning given to 
such term in section 106.30(c)(2) of title 21, 
Code of Federal Regulations (as in effect on 
August 1, 1986), and guidelines issued there- 
under. 

“(d)(1) A person shall, with respect to any 
infant formula subject to subsection (c), 
make a submission to the Secretary which 
shall include— 

“(A) the quantitative formulation of the 
infant formula, 

“(B) a description of any reformulation of 
the formula or change in processing of the 
infant formula, 

O assurances that the infant formula 
will not be marketed unless it meets the re- 
quirements of subsections (b)(1) and (i), as 
demonstrated by the testing required under 
subsection (b)(3), and 
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“(D) assurances that the processing of the 
infant formula complies with subsection 
657020. 

“(2) After the first production of an infant 
formula subject to subsection fc), and before 
the introduction into interstate commerce of 
such formula, the manufacturer of such for- 
mula shall submit to the Secretary, in such 
form as may be prescribed by the Secretary, 
a written verification which summarizes 
test results and records demonstrating that 
such formula complies with the require- 
ments of subsections by, (be. 
(bI 2) (B) (Ù, (b)(2){B)fiii), (bI3)(A), 
(b)(3)(C), and (i). 

“(3) If the manufacturer of an infant for- 
mula for commercial or charitable distribu- 
tion for human consumption determines 
that a change in the formulation of the for- 
mula or a change in the processing of the 
formula may affect whether the formula is 
adulterated under subsection (a), the manu- 
facturer shall, before the first processing of 
such formula, make the submission to the 
Secretary required by paragraph (1). 

“(e)(1) If the manufacturer of an infant 
formula has knowledge which reasonably 
supports the conclusion that an infant for- 
mula which has been processed by the manu- 
Sacturer and which has left an establishment 
subject to the control of the manufacturer 

“(A) may not provide the nutrients re- 
quired by subsection (i), or 

“(B) may be otherwise adulterated or mis- 
branded, 


the manufacturer shall promptly notify the 
Secretary of such knowledge. If the Secretary 
determines that the infant formula presents 
a risk to human health, the manufacturer 
shall immediately take all actions necessary 
to recall shipments of such infant formula 
from all wholesale and retail establishments, 
consistent with recall regulations and guide- 
lines issued by the Secretary. 

“(2) For purposes of paragraph (1), the 
term ‘knowledge’ as applied to a manufac- 
turer means (A) the actual knowledge that 
the manufacturer had, or (B) the knowledge 
which a reasonable person would have had 
under like circumstances or which would 
have been obtained upon the exercise of due 
care. 

“(f)(1) If a recall of infant formula is 
begun by a manufacturer, the recall shall be 
carried out in accordance with such require- 
ments as the Secretary shall prescribe under 
paragraph (2) and— 

“(A) the Secretary shall, not later than the 
15th day after the beginning of such recall 
and at least once every 15 days thereafter 
until the recall is terminated, review the ac- 
tions taken under the recall to determine 
whether the recall meets the requirements 
prescribed under paragraph (2), and 

“(B) the manufacturer shall, not later 
than the 14th day after the beginning of 
such recall and at least once every 14 days 
thereafter until the recall is terminated, 
report to the Secretary the actions taken to 
implement the recall. 

“(2) The Secretary shall by regulation pre- 
scribe the scope and extent of recalls of 
infant formulas necessary and appropriate 
for the degree of risks to human health pre- 
sented by the formula subject to the recall. 

“(3) The Secretary shall by regulation re- 
quire each manufacturer of an infant for- 
mula who begins a recall of such formula be- 
cause of a risk to human health to request 
each retail establishment at which such for- 
mula is sold or available for sale to post at 
the point of purchase of such formula a 
notice of such recall at such establishment 
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for such time that the Secretary determines 
necessary to inform the public of such 
recall. 

65% / Subsection (i) of such section (as so 
redesignated) is amended— 

(A) by inserting “(1)” after “(i)”, 

(B) by striking out “subsection (a)” and 
inserting in lieu thereof “paragraph”, 

(C) by striking out the colon and inserting 
in lieu thereof a period, and 

D/ by adding at the end the following: 

(2) The Secretary may by regulation 

“(A) revise the list of nutrients in the table 
in this subsection, and 

/ revise the required level for any nu- 
trient required by the table. 

(2) Section 301(s) of the Federal Food, 
Drug, and Cosmetic Act is amended to read 
as follows: 

“(s) The failure to provide the notice re- 
quired by section 412(c) or 412(d), the fail- 
ure to make the reports required by section 
412(f)(1)(B), the failure to retain the records 
required by section 412(b/(4), or the failure 
to meet the requirements prescribed under 
section 412(f)(3).”. 

SEC. 4015. STUDY ON ALKYL NITRITES. 

The Secretary of Health and Human Serv- 
ices, through the Commissioner of Food and 
Drugs and the Director of the National In- 
stitute on Drug Abuse, shall, within 180 days 
of the date of the enactment of this Act, con- 
duct a study on alkyl nitrites to determine— 

(1) the extent and nature of the use of 
alkyl nitrites products by the public, 

(2) the extent to which the use of such 
products conform to the advertised uses of 
the products, and 

(3) the extent to which the sale of such 
products to the public presents a health risk 
and the nature of such risk. 

The Secretary shall report to the Commit- 
tee on Energy and Commerce of the House of 
Representatives and the Committee on 
Labor and Human Resources of the Senate 
on such study and shall include in the 


report recommendations concerning wheth- 
er alkyl nitrites should be treated as a drug 
under the Federal Food, Drug, and Cosmetic 
Act. 

SEC. 4016. SENSE OF THE SENATE WITH RESPECT TO 


POSSESSION OR DISTRIBUTION OF 
DRUGS UNDER STATE LAW. 

It is the sense of the Senate that, if the pos- 
session or distribution of a drug is an of- 
fense under the Controlled Substances Act, 
the laws of the States should not be amended 
or revised to provide that the possession or 
distribution, respectively, of such drug is 
not a criminal offense. 

SEC. 4017. STUDIES ON HEALTH WARNING LABELS 
FOR ALCOHOLIC BEVERAGES. 

(a) The Senate finds that 

(1) the most abused drug in America alco- 
hol; 

(2) alcohol abuse costs the American econ- 
omy nearly $120,000,000,000 per year, in- 
cluding increased medical expenses and de- 
creased productivity; 

(3) in 1984, 53 percent of the traffic fatali- 
ties in the United States, accounting for 
more than 23,500 deaths, were related to the 
consumption of alcohol; 

(4) over 12,000,000 American adults have 
one or more symptoms of alcoholism, and 
this represents an 8.2 percent increase in 
problem drinking since 1980; 

(5) in 1984, almost 3,300,000 individuals 
between the ages of 14 and 17 experienced se- 
rious problems at home, in school, or with 
the law because of alcohol consumption; 

(6) fetal alcohol syndrome is the third 
leading cause of birth defects, and is the 
only preventable cause of birth defects 
among the top three causes; 
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(7) nearly 5,000 babies per year are born 
with birth defects related to fetal alcohol 
syndrome; 

(8) the statistics cited in the preceding 
paragraphs of this subsection indicate that 
many Americans are not aware of the ad- 
verse effects that the abuse of alcoholic bev- 
erages may have on health; 

(9) it is necessary to undertake a serious 
national effort to educate the American 
people of the serious consequences of alcohol 
abuse; and 

(10) carefully drafted warning labels on 
the containers of alcoholic beverages con- 
cerning serious health consequences result- 
ing from the abuse of alcohol may assist in 
providing such education. 

(b) Therefore, it is the sense of the Senate 
that— 

(1) the Public Health Service should focus 
attention on the problem of educating the 
American people on the serious health conse- 
quences of alcohol abuse; 

(2) the Public Health Service should 
review available knowledge and conduct 
studies to assess the most effective means of 
providing such education, including an as- 
sessment of the potential educationai 
impact of health warning labels on the con- 
tainers of alcoholic beverages; and 

(3) the Public Health Service should trans- 
mit a report to the Congress within 6 
months after the date of enactment of this 
Act concerning any activities described in 
paragraph (2) which have been undertaken, 
and should include in such report any find- 
ings respecting the impact and potential 
benefits of displaying health warnings on 
the containers of alcoholic beverages and 
recommendations for specific language for 
such labeis. 

SEC. 4018. EFFORTS OF THE ENTERTAINMENT AND 
WRITTEN MEDIA INDUSTRY. 

It is the sense of Congress that— 

(1) whereas illegal drug and alcohol con- 
sumption and the trafficking in those illegal 
drugs and alcohol is a major problem in the 
United States, 

(2) whereas the problem of alcohol abuse is 
particularly prevalent among and harmful 
to the Nation’s young people, and 

(3) whereas the values and mores por- 
trayed in various forms of commercially 
produced entertainment have a profound 
effect on the attitudes of young people in 
this country, 
the entertainment and written media indus- 
try should refrain from producing material 
meant for general entertainment which in 
any way glamorizes or encourages the use of 
illegal drugs and alcohol and the entertain- 
ment and written media industry should de- 
velop films, television programs, records, 
videos, and advertising which discourage 
the use of illegal drugs and alcohol. 

SEC. 4019. SENSE OF THE CONGRESS URGING THE 
CATEGORIZATION OF FILMS WHICH 
PROMOTE ALCOHOL ABUSE AND DRUG 
USE. 

(a) The Congress finds that— 

(1) the abuse of alcohol and the use of 
drugs has become a societal problem of epi- 
demic proportions, 

(2) it is in the interest of all citizens to 
contribute to the reduction of alcohol abuse 
and drug use, particularly among youth, 

(3) the entertainment industry, particular- 
ly the motion picture industry's production 
of youth-oriented films, often depicts alcohol 
abuse and drug use in a benign, even glam- 
orous way, 

(4) the motion picture industry has a pro- 
found impact on societal norms and is a 
powerful medium which exerts great influ- 
ence on the values of youth, and 
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(5) the motion picture industry has recog- 
nized the need to inform parents about the 
contents of movies regarding violence, sex, 
language, and nudity and therefore current- 
ly employs a voluntary rating system. 

(b) It is the sense of the Congress that the 
Motion Picture Association of America 
should incorporate a new rating in its vol- 
untary movie rating system to clearly iden- 
tify films which depict alcohol abuse and 
drug use. 

SEC. 420. ANIMALS IN RESEARCH. 

Part A of title V, as amended by sections 
4004 and 4005 is amended by adding at the 
end the following: 

“ANIMALS IN RESEARCH 

“Sec. 509C. (a) The Secretary, acting 
through the Administrator, shall establish 
guidelines for the following: 

“(1) The proper care of animals to be used 
in research conducted by and through agen- 
cies of the Administration. 

“(2) The proper treatment of animals 
while being used in such research. Guide- 
lines under this paragraph shall require— 

“(A) The appropriate use of tranquilizers, 
analgesics, anesthetics, paralytics, and eu- 
thanasia for animals in such research; and 

B/ appropriate pre-surgical and post- 
surgical veterinary medical and nursing 
care for animals in such research. 


Such guidelines shall not be construed to 
prescribe methods of research. 

% The organization and operation of 
animal care committee in accordance with 
subsection (b). 

“(0)(1) Guidelines of the Secretary under 
subsection (a)(3) shall require animal care 
committees at each entity which conducts 
research with funds provided under this title 
to assure compliance with the guidelines es- 
tablished under subsection (a). 

“(2) Each animal care committee shall be 
appointed by the chief executive officer of 
the entity for which the committee is estab- 
lished, shall be composed of not fewer than 
three members, and shall include at least 
one individual who has no association with 
such entity and at least one doctor of veteri- 
nary medicine. 

“(c) Each animal care committee of a re- 
search entity shall— 

“(1) review the care and treatment of ani- 
mals in all animal study areas and facilities 
of the research entity at least semiannually 
to evaluate compliance with applicable 
guidelines established under subsection fa) 
for appropriate animal care and treatment; 

“(2) keep appropriate records of reviews 
conducted under paragraph (1); and 

“(3) for each review conducted under 
paragraph (1), file with the Administrator at 
least annually (A) a certification that the 
review has been conducted, and (B) report of 
any violations of guidelines established 
under subsection (a) or of assurances re- 
quired under subsection (d) which were ob- 
served in such review and which have con- 
tinued after notice by the committee to the 
research entity involved of the violations. 


Reports filed under paragraph (3) shali in- 
clude any minority views filed by members 
of the committee. 

“(d) The Administrator shall require each 
applicant for a grant, contract, or coopera- 
tive agreement involving research on ani- 
mals which is administered by the Adminis- 
trator or any agency of the Administration 
to include in its application or contract pro- 
posal, submitted after the expiration of the 
12-month period beginning on the date of 
enactment of this section— 


32766 


“(1) assurances satisfactory to the Admin- 
istrator that— 

‘(A) the applicant meets the requirements 
of the guidelines established under para- 
graph (1) and (2) of subsection (a) and has 
an animal care committee which meets the 
requirements of subsection (b/; and 

B/ scientists, animal technicians, and 
other personnel involved with animal care, 
treatment, and use by the applicant have 
available to them instruction or training in 
the humane practice of animal maintenance 
and experimentation, and the concept, 
availability, and use of research or testing 
methods that limit the use of animals or 
limit animal distress; and 

“(2) a statement of the reasons for the use 
of animals in the research to be conducted 
with funds provided under such grant or 
contract. 


Notwithstanding subsection (a/(2) of section 
553 of title 5, United States Code, regula- 
tions under this subsection shall be promul- 
gated in accordance with the notice and 
comment requirements of such section. 

“(e) If the Administrator determines that 

“(1) the conditions of animal care, treat- 
ment, or use in an entity which is receiving 
a grant, contract, or cooperative agreement 
involving research on animals under this 
title do not meet applicable guidelines estab- 
lished under subsection (a); 

‘(2) the entity has been notified by the Ad- 
ministrator of such determination and has 
been given a reasonable opportunity to take 
corrective action; and 

“(3) no action has been taken by the entity 
to correct such conditions; 


the Administrator shall suspend or revoke 
such grant or contract under such condi- 
tions as the Administrator determines ap- 
propriate. 

No guideline or regulation promulgat- 
ed under subsection (a) or (c) may require a 
research entity to disclose publicly trade se- 


crets or commercial or financial informa- 
tion which is privileged or confidential. 
SEC. 4021. TECHNICAL AMENDMENTS. 

(a) SECTION 504(e).—Subsection (e) of sec- 
tion 504 (42 U.S.C. 290aa-3) is amended by 
striking out the period at the end of para- 
graph (2)(A) and inserting in lieu thereof a 
semicolon. 

(b) GENERAL AUTHORITY.— 

(1) Section 504 (as amended by section 
4019) is amended by adding at the end the 
following: 

% The Secretary, acting through the Di- 
rector, may make grants to and enter into 
cooperative agreements and contracts with 
public and nonprofit private entities for re- 
search on mental illness. 

(2) Section 301(a)(3) (42 U.S.C. 241fa}(3)) 
is amended by striking out “or, in the case 
of mental health” and all that follows 
through Council, and by striking out “or 
the National Advisory Mental Health Coun- 
cil”. 
SEC. 4022. ALCOHOLISM AND ALCOHOL ABUSE 

TREATMENT STUDY. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services, acting through the Di- 
rector of the National Institute on Alcohol 
Abuse and Alcoholism and in accordance 
with subsection (b), shall arrange for the 
conduct of a study to— 

(1) critically review available research 
knowledge and experience in the United 
States and other countries regarding alter- 
native approaches and mechanisms (includ- 
ing statutory and voluntary mechanisms) 
for the provision of alcoholism and alcohol 
abuse treatment and rehabilitative services, 
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(2) assess available evidence concerning 
comparative costs, quality, effectiveness, 
and appropriateness of alcoholism and alco- 
hol abuse treatment and rehabilitative serv- 
ice alternatives. 

(3) review the state of financing alterna- 
tives available to the public, including an 
analysis of policies and experiences of third 
party insurers and State and municipal gov- 
ernments, and 

(4) consider and make recommendations 
for policies and programs of research, plan- 
ning, administration, and reimbursement 
Jor the treatment and rehabilitation of indi- 
viduals suffering from alcoholism and aclo- 
hol abuse. 

(b) ARRANGEMENTS. — 

(1) The Secretary shall request the Nation- 
al Academy of Sciences to conduct the study 
described in subsection (a) under an ar- 
rangement under which the actual expenses 
incurred by the Academy in conducting the 
study will be paid by the Secretary and with 
the consent of the Academy the Secretary 
shall enter into such arrangement. 

(2) Under the arrangement entered into 
under paragraph (1), the National Academy 
of Sciences shall agree to 

(A) conduct the study in consultation with 
the Director of the National Institute on Al- 
cohol Abuse and Alcoholism, and 

(B) submit to the Secretary not later than 
24 months after the date the arrangement is 
entered into a final report on the study. 

The Secretary shall transmit the final report 
of the Academy to Congress not later than 30 
days after the date the Secretary receives the 
report. 
Subtitle B—Drug-Free Schools and 
Communities Act of 1986 
SEC. 4101. SHORT TITLE. 

This subtitle may be cited as the “Drug- 
Free Schools and Communities Act of 1986”. 
SEC. 4102. FINDINGS. 

The Congress finds that: 

(1) Drug abuse education and prevention 
programs are essential components of a 
comprehensive strategy to reduce the 
demand for and use of drugs throughout the 
Nation. 

(2) Drug use and alcohol abuse are wide- 
spread among the Nations students, not 
only in secondary schools, but increasingly 
in elementary schools as well. 

(3) The use of drugs and the abuse of alco- 
hol by students constitute a grave threat to 
their physical and mental well-being and 
significantly impede the learning process. 

(4) The tragic consequences of drug use 
and alcohol abuse by students are felt not 
only by students and their families, but also 
by their communities and the Nation, which 
can ill afford to lose their skills, talents, and 
vitality. 

(5) Schools and local organizations in 
communities throughout the Nation have 
special responsibilities to work together to 
combat the scourge of drug use and alcohol 
abuse. 

(6) Prompt action by our Nation’s schools, 
families, and communities can bring sig- 
nificantly closer the goal of a drug-free gen- 
eration and a drug free society. 

SEC. 4103. PURPOSE. 

It is the purpose of this subtitle to estab- 
lish programs of drug abuse education and 
prevention (coordinated with related com- 
munity efforts and resources) through the 
provision of Federal financial assistance— 

(1) to States for grants to local and inter- 
mediate educational agencies and consortia 
to establish, operate, and improve local pro- 
grams of drug abuse prevention, early inter- 
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vention, rehabilitation referral, and educa- 
tion in elementary and secondary schools 
(including intermediate and junior high 
schools); 

(2) to States for grants to and contracts 
with community-based organizations for 
programs of drug abuse prevention, early 
intervention, rehabilitation referral, and 
education for school dropouts and other 
high-risk youth; 

(3) to States for development, training, 
technical assistance, and coordination ac- 
tivities; 

(4) to institutions of higher education to 
establish, implement, and expand programs 
of drug abuse education and prevention (in- 
cluding rehabilitation referral) for students 
enrolled in colleges and universities; and 

(5) to institutions of higher education in 
cooperation with State and local education- 
al agencies for teacher training programs in 
drug abuse education and prevention. 

PART 1—FINANCIAL ASSISTANCE FOR DRUG ABUSE 
EDUCATION AND PREVENTION PROGRAMS 
SEC. 4111. AUTHORIZATION OF APPROPRIATIONS. 

(a) For the purpose of carrying out this 
subtitle, there are authorized to be appropri- 
ated $200,000,000 for fiscal year 1987 and 
$250,000,000 for each of the fiscal years 1988 
and 1989. 

(b) Appropriations for any fiscal year for 
payments made under this subtitle in ac- 
cordance with regulations of the Secretary 
may be made available for obligation or ex- 
penditure by the agency or institution con- 
cerned on the basis of an academic or school 
year differing from such fiscal year. 

(c) Funds appropriated for any fiscal year 
under this subtitle shall remain available 
for obligation and expenditure until the end 
of the fiscal year succeeding the fiscal year 
Sor which such funds were appropriated. 

(d) Notwithstanding any other provision 
of this subtitle, no authority to enter into 
contracts or financial assistance agreements 
under this subtitle shall be effective except 
to such extent or in such amounts as are 
provided in advance in appropriation Acts. 
SEC. 4112. RESERVATIONS AND STATE ALLOTMENTS. 

(a) From the sums appropriated or other- 
wise made available to carry out this sub- 
title for any fiscal year, the Secretary shall 
reserve— 

(1) 1 percent for payments to Guam, Amer- 
ican Samoa, the Virgin Islands, the Trust 
Territory of the Pacific Islands, and the 
Northern Mariana Islands, to be allotted in 
accordance with their respective needs; 

(2) 1 percent for programs for Indian 
youth under section 4133; 

(3) 0.2 percent for programs for Hawiian 
natives under section 4134; 

(4) 8 percent for programs with institu- 
tions of higher education under section 
4131; 

(5) 3.5 percent for Federal activities under 
section 4132; and 

(6) 4.5 percent for regional centers under 
section 4135. 

(b)(1) From the remainder of the sums not 
reserved under subsection (a), the Secretary 
shall allot to each State and amount which 
bears the same ratio to the amount of such 
remainder as the school-age populations of 
the State bears to the school-age population 
of all States, except that no State shall be al- 
loted less than an amount equal to 0.5 per- 
cent of such remainder. 

(2) The Secretary may reallot any amount 
of any allotment to a State to the extent that 
the Secretary determines that the State will 
not be able to obligate such amount within 
two years of allotment. Any such reallotment 
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shall be made on the same basis as an allot- 
ment under paragraph (1). 

(3) For purposes of this subsection, the 
term “State” means any of the fifty States, 
the District of Columbia, and Puerto Rico. 

(4) For each fiscal year, the Secretary shall 
make payments, as provided by section 
6503(a) of title 31, United States Code, to 
each State from its allotment under this sub- 
section from amounts appropriated for that 
fiscal year. 

PART 2—STATE AND LOCAL PROGRAMS 
SEC. 4121. USE OF ALLOTMENTS BY STATES. 

(a) An amount equal to 30 percent of the 
total amount paid to a State from its allot- 
ment under section 4112 for any fiscal year 
shall be used by the chief executive officer of 
such State for program is accordance with 
section 4122. 

(b) An amount equal to 70 percent of the 
total amount paid to a State from its allot- 
ment under section 4112 for any fiscal year 
shall be used by the State educationl agency 
to carry out its responsibilities in accord- 
ance with section 4124 and for grants to 
local and intermediate educational agencies 
and consortia for programs and activities 
in accordance with section 4125. 

SEC. 4122. STATE PROGRAMS. 

(a) Not more than 50 percent of the funds 
available for each fiscal year under section 
4121(a) to the chief executive officer of a 
State shall be used for grants to and con- 
tracts with local governments and other 
public or private nonprofit entities (includ- 
ing parent groups, community action agen- 
cies, and other community-based organiza- 
tions) for the development and implementa- 
tion of programs and activities such as— 

(1) local broadly-based programs for drug 
and alcohol abuse prevention, early inter- 
vention, rehabilitation referral, and educa- 
tion for all age groups; 

(2) training programs concerning drug 
abuse education and prevention for teach- 
ers, counselors, other educational personnel, 
parents, local law enforcement officials, ju- 
dicial officials, other public service person- 
nel, and community leaders; 

(3) the development and distribution of 
educational and informational materials to 
provide public information (through the 
media and otherwise) for the purpose of 
achieving a drug-free society; 

(4) technical assistance to help communi- 
ty-based organizations and local and inter- 
mediate educational agencies and consortia 
in the planning and implementation of drug 
abuse prevention, early intervention, reha- 
dilitation referral, and education programs; 

(5) activities to encourage the coordina- 
tion of drug abuse education and preven- 
tion program with related community ef- 
forts and resources, which may involve the 
use of a broadly representative State adviso- 
ry council including members of the State 
board of education, members of local boards 
of education, parents, teachers, counselors, 
health and social service professionals, and 
others having special interest or expertise; 
and 

(6) other drug abuse education and pre- 
vention activities, consistent with the pur- 
poses of this subtitle. 

(b)/(1) Not less than 50 percent of the funds 
available for each fiscal year under section 
4121(a) to the chief executive officer of a 
State shall be used for innovative communi- 
ty-based programs of coordinated services 
Jor high-risk youth. The chief executive offi- 
cer of such State shall make grants to or 
contracts with local governments and other 
public and private nonprofit entites (includ- 
ing parent groups community action agen- 
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cies, and other community-based organiza- 
tions / to carry out such services. 

(2) For purposes of this subsection, the 
term “high risk youth” means an individual 
who has not attained the age of 21 years, 
who is at high risk of becoming or who has 
been a drug or alcohol abuser, and who— 

(A) is a school dropout; 

B/ has become pregnant; 

(C) is economically disadvantaged; 

(D) is the child of a drug or alcohol abuser; 

(E) is a victim of physical, sexual, or psy- 
chological abuse; 

(F) has committed a violent or delinquent 
act; 

G / has experienced mental health prob- 
lems; 

(H) has attempted suicide; or 

(I) has experienced long-term physical 
pain due to injury. 

SEC. 4123. STATE APPLICATIONS. 

(a) In order to receive an allotment under 
section 4112(b/, a State shall submit an ap- 
plication to the Secretary. As part of such 
application, the chief executive officer of the 
State shall agree to use the funds made 
available under section 4121/a) in accord- 
ance with the requirements of this part. As 
part of such application, the State educa- 
tional agency of the State shall agree to use 
the funds made available under section 
4121(b) in accordance with the requirements 
of this part. 

íb) The application submitted by each 
State under subsection (a) shall— 

(1) cover a period of three fiscal years; 

(2) be submitted at such time and in such 
manner, and contain such information, as 
the Secretary may require; 

(3) contain assurances that the Federal 
funds made available under this part for 
any period will be so used as to supplement 
and increase the level of State, local, and 
non-Federal funds that would in the absence 
of such Federal funds be made available for 
the programs and activities for which funds 
are provided under this part and will in no 
event supplant such State, local, and other 
non-Federal funds; 

(4) provide that the State will keep such 
records and provide such information as 
may be required by the Secretary for fiscal 
audit and program evaluation; 

(5) contain assurances that there is com- 
pliance with the specific requirements of 
this part; 

(6) describe the manner in which the State 
educational agency will coordinate its ef- 
forts with appropriate State health, law en- 
forcement, and drug abuse prevention agen- 
cies, including the State agency which ad- 
ministers the Alcohol, Drug Abuse, and 
Mental Health block grant under part B of 
title XIX of the Public Health Service Act; 

(7) provide assurances that the State edu- 
cational agency will provide financial as- 
sistance under this part only to local and in- 
termediate educational agencies and consor- 
tia which establish and implement drug 
abuse education and prevention programs 
in elementary and secondary schools; and 

(8) provide for an annual evaluation of 
the effectiveness of programs assisted under 
this part. 

SEC. 4124. RESPONSIBILITIES OF STATE EDUCATION- 
AL AGENCIES. 

(a) Each State educational agency shall 
use a sum which shall be not less than 90 
percent of the amounts available under sec- 
tion 4121(b/) for each fiscal year for grants to 
local and intermediate educational agencies 
and consortia in the State, in accordance 
with applications approved under section 
4126. From such sum, the State educational 
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agency shall distribute funds for use among 
areas served by local or intermediate educ- 
tional agencies or consortia on the basis of 
the relative numbers of children in the 
school-age population within such areas. 
Any amount of the funds made available for 
use in any area remaining unobligated for 
more than one year after the funds were 
made available may be provided by the State 
educational agency to local or intermediate 
educational agencies or consortia having 
plans for programs or activities capable of 
using such amount on a timely basis. 

(b) Each State educational agency shall 
use not more than 10 percent of the amounts 
available under section 4121(b/) for each 
fiscal year for such activities as— 

(1) training and technical assistance pro- 
grams concerning drug abuse education and 
prevention for local and intermediate edu- 
cational agencies, including teachers, ad- 
ministrators, athletic directors, other educa- 
tional personnel, parents, local law enforce- 
ment officials, and judicial officials. 

(2) the development, dissemination, imple- 
mentation, and evaluation of drug abuse 
education curricular and teaching materials 
for elementary and secondary schools 
throughout the State; 

(3) demonstration projects in drug abuse 
education and prevention; 

(4) special financial assistance to enhance 
resources available for drug abuse education 
and prevention in areas serving large num- 
bers of economically disadvantaged children 
or sparsely populated areas, or to meet spe- 
cial needs; and 

(5) administrative costs of the State edu- 
cational agency in carrying out its responsi- 
bilities under this part, not in excess of 2.5 
percent of the amount available under sec- 
tion 4121(b). 

SEC. 4125. LOCAL DRUG ABUSE EDUCATION AND PRE- 
VENTION PROGRAMS. 

fa) Any amounts made available to local 
or intermediate educational agencies or 
consortia under section 4124fa) shall be 
used for drug and alcohol abuse prevention 
and education programs and activities, in- 
cluding— 

(1) the development, acquisition, and im- 
plementation of elementary and secondary 
school drug abuse education and prevention 
curricula which clearly and consistently 
teach that illicit drug use is wrong and 
harmful; 

(2) school-based programs of drug abuse 
prevention and early intervention (other 
than treatment); 

(3) family drug abuse prevention pro- 
grams, including education for parents to 
increase awareness about the symptoms and 
effects of drug use through the development 
and dissemination of appropriate educa- 
tional materials; 

(4) drug abuse prevention counseling pro- 
grams (which counsel that illicit drug use is 
wrong and harmful) for students and par- 
ents, including professional and peer coun- 
selors and involving the particpation (where 
appropriate) of parent or other adult coun- 
selors and reformed abusers; 

(5) programs of drug abuse treatment and 
rehabilitation referral; 

(6) programs of inservice and preservice 
training in drug and alcohol abuse preven- 
tion for teachers, counselors, other educa- 
tional personnel, athletic directors, public 
service personnel, law enforcement officials, 
judicial officials, and community leaders; 

(7) programs in primary prevention and 
early intervention, such as the interdiscipli- 
nary school-team approach; 
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(8) community education programs and 
other activities to involve parents and com- 
munities in the fight against drug and alco- 
hol abuse; 

(9) public education programs on drug 
and alcohol abuse, including programs uti- 
lizing professionals and former drug and al- 
cohol abusers; 

(10) on-site efforts in schools to enhance 
identificaiion and discipline of drug and al- 
cohol abusers, and to enable law enforce- 
ment officiais to take necessary action in 
cases of drug possession and supplying of 
drugs and alcohol to the student population; 

(11) special programs and activities to 
prevent drug and alcohol abuse among stu- 
dent athletes, involving their parents and 
family in such drug and alcohol abuse pre- 
vention efforts and using athletic programs 
and personnel in preventing drug and alco- 
hol abuse among all students; and 

(12) other programs of drug and alcohol 
abuse education and prevention, consistent 
with the purposes of this part. 

(b) A local or intermediate educational 
agency or consortium may receive funds 
under this part for any fiscal year covered 
by an application under section 4126 ap- 
proved by the State educational agency. 

SEC. 4126, LOCAL APPLICATIONS. 

(a)(1) In order to be eligible to receive a 
grant under this part for any fiscal year, a 
local or intermediate educational agency or 
consortium shall submit an application to 
the State educational agency for approval. 

(2) An application under this section shall 
be for a period not to exceed 3 fiscal years 
and may be amended annually as may be 
necessary to reflect changes without filing a 
new application. Such application shall— 

(A) set forth a comprehensive plan for pro- 
grams to be carried out by the applicant 
under this part; 

B/ contain an estimate of the cost for the 
establishment and operation of such pro- 
grams; 


(C) establish or designate a local or sub- 


state regional advisory council on drug 
abuse education and prevention composed 
of individuals who are parents, teachers, of- 
ficers of State and local government, medi- 
cal professionals, representatives of the law 
enforcement community, community-based 
organizations, and other groups with inter- 
est and expertise in the field of drug abuse 
education and prevention; 

(D) describe the manner in which the ap- 
plicant will establish, implement, or aug- 
ment mandatory age-appropriate, develop- 
mentaily-based, drug abuse education and 
prevention programs for students through- 
out all grades of the schools operated or 
served by the applicant (from the early 
childhood level through grade 12), and pro- 
vide assurances that the applicant enforces 
related rules and regulations of student con- 
duct; 

(E) describe the manner in which the ap- 
plicant will coordinate its efforts under this 
part with other programs in the community 
related to drug abuse education, prevention, 
treatment, and rehabilitation; 

(F) provides assurances that the applicant 
will coordinate its efforts with appropriate 
State and local drug and alcohol abuse, 
health, and law enforcement agencies, in 
order to effectively conduct drug and alco- 
hol abuse education, intervention, and refer- 
ral for treatment and rehabilitation for the 
student population; 

(G) provide assurances that the Federal 
funds made available under this part shall 
be used to supplement and, to the extent 
practical, to increase the level of funds that 
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would, in the absence of such Federal funds, 
be made available by the applicant for the 
purposes described in this part, and in no 
case supplant such funds; 

provide assurances of compliance 
with the provisions of this part; 

(I) agree to keep such records and provide 
such information to the State educational 
agency as reasonably may be required for 
fiscal audit and program evaluation, con- 
sistent with the responsibilities of the State 
agency under this part; and 

(J) include such other information and as- 
surances as the State educational agency 
reasonably determines to be necessary. 

PART 3—NATIONAL PROGRAMS 
4131. GRANTS TO INSTITUTIONS OF HIGHER 
EDUCATION. 

(a)(1) From sums reserved by the Secretary 
under section 4112(a)(4) for the purposes of 
this section, the Secretary shall make grants 
to or enter into contracts with institutions 
of higher education or consortia of such in- 
stitutions for drug abuse education and pre- 
vention programs under this section. 

(2) The Secretary shall make financial as- 
sistance available on a competitive basis 
under this section. An institution of higher 
education or consortium of such institu- 
tions which desires to receive a grant or 
enter into a contract under this section shall 
submit an application to the Secretary at 
such time, in such manner, and containing 
or accompanied by such information as the 
Secretary may reasonably require in accord- 
ance with regulations. 

(3) The Secretary shall make every effort to 
ensure the equitable participation of private 
and public institutions of higher education 
(including community and junior colleges) 
and to ensure the equitable geographic par- 
ticipation of such institutions. In the award 
of grants and contracts under this section, 
the Secretary shall give appropriate consid- 
eration to colleges and universities of limit- 
ed enrollment. 

(4) Not less than 50 percent of sums avail- 
able for the purposes of this section shall be 
used to make grants under subsection (d). 

(b) Training grants shall be available for— 

(1) preservice and inservice training and 
instruction of teachers and other personnel 
in the field of drug abuse education and pre- 
vention in elementary and secondary 
schools; 

(2) summer institutes and workshops in 
instruction in the field of drug abuse educa- 
tion and prevention; 

(3) research and demonstration programs 
for teacher training and retraining in drug 
abuse education and prevention; 

(4) training programs for law enforcement 
officials, judicial officials, community lead- 
ers, parents, and government officials. 

(c) Grants shall be available for model 
demonstration programs to be coordinated 
with local elementary and secondary schools 
for the development and implementation of 
quality drug abuse education curricula. In 
the award of grants under this subsection, 
the Secretary shall give priority consider- 
ation to joint projects involving faculty of 
institutions of higher education and teach- 
ers in elementary and secondary schools in 
the practical application of the findings of 
educational research and evaluation and 
the integration of such research into drug 
abuse education and prevention programs. 

(d) Grants shall be available under this 
subsection to develop, implement, operate, 
and improve programs of drug abuse educa- 
tion and prevention (including rehabilita- 
tion referral) for students enrolled in insti- 
tutions of higher education. 
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fe) In making grants under paragraphs (1) 
and (2) of subsection (b), the Secretary shall 
encourage projects which provide for coordi- 
nated and collaborative efforts between 
State educational agencies, local education- 
al agencies, and regional centers established 
under section 4135. 

SEC. 4132, FEDERAL ACTIVITIES. 

(a) From sums reserved by the Secretary 
under section 4112(a/(5), the Secretary shall 
carry out the purposes of this section. 

(b) The Secretary of Education in conjunc- 

tion with the Secretary of Health and 
Human Services shall carry out Federal edu- 
cation and prevention activities on drug 
abuse. 
The Secretary shall coordinate such drug 
abuse education and prevention activities 
with other appropriate Federal activities re- 
lated to drug abuse. The Secretary shall 

(1) provide information on drug abuse 
education and prevention to the Secretary 
of Health and Human Services for dissemi- 
nation by the clearinghouse for alcohol and 
drug abuse information established under 
section 509 of the Public Health Service Act 
fas amended by this Act); 

(2) facilitate the utilization of appropriate 
means of communicating to students at all 
educational levels about the dangers of drug 
use and alcohol abuse, especially involving 
the participating of entertainment personal- 
ities and athletes who are recognizable role 
models for many young people; 

(3) develop, publicize the availability of, 
and widely disseminate audio-visual and 
other curricular materials for drug abuse 
education and prevention programs in ele- 
mentary and secondary schools throughout 
the Nation; 

(4) provide technical assistance to State, 
local, and intermediate education agencies 
and consortia in the selection and imple- 
mentation of drug abuse education and pre- 
vention curricula, approaches, and pro- 
grams to address most effectively the needs 
of the elementary and secondary schools 
served by such agencies; and 

(5) identify research and development pri- 
orities with regard to school-based drug 
abuse education and prevention, particular- 
ly age-appropriate programs focusing on 
kindergarten through grade 4. 

(c) From the funds available to carry out 
this section, the Secretary shall make avail- 
able $500,000 to the Secretary of Health and 
Human Services for the clearinghouse estab- 
lished under section 509 of the Public Health 
Service Act (as amended by this Act). 

(d) The Secretary of Education in conjunc- 
tion with the Secretary of Health and 
Human Services shall conduct, directly or 
by contract, a study of the nature and effec- 
tiveness of existing Federal, State, and local 
programs of drug abuse education and pre- 
vention and shall submit a report of the 
findings of such study to the President and 
to the appropriate committees of the Con- 
gress not later than one year after the date 
of the enactment of this Act. 

SEC. 4133. PROGRAMS FOR INDIAN YOUTH. 

// From the funds reserved pursuant to 
section 4112(a/(2), the Secretary shall make 
payments and grants and enter into other fi- 
nancial arrangements for Indian programs 
in accordance with this subsection. 

(2) The Secretary of Education shall enter 
into such financial arrangements as the Sec- 
retary determines will best carry out the 
purposes of this title to meet the needs of 
Indian children on reservations serviced by 
elementary and secondary schools operated 
Jor Indian children by the Department of the 
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Interior. Such arrangements shall be made 
pursuant to an agreement between the Secre- 
tary of Education and the Secretary of the 
Interior containing such assurances and 
terms as they determine will best achieve the 
purposes of this title. 

(3) The Secretary of Education may, upon 
request of any Indian tribe which is eligible 
to contract with the Secretary of the Interior 
for the administration of programs under 
the Indian Self-Determination Act or under 
the Act of April 16, 1934, enter into grants or 
contracts with any tribal organization of 
any such Indian tribe to plan, conduct, and 
administer programs which are authorized 
and consistent with the purposes of this title 
(particularly programs for Indian children 
who are school dropouts), except that such 
grants or contracts shall be subject to the 
terms and conditions of section 102 of the 
Indian Self-Determination Act and shall be 
conducted in accordance with sections 4, 5, 
and 6 of the Act of April 16, 1934, which are 
relevant to the programs administered 
under this paragraph. 

(4) Programs funded under this subsection 
shall be in addition to such other programs, 
services, and activities as are made avail- 
able to eligible Indians under other provi- 
sions of this subtitle. 

(b)/(1) Section 304 of the Indian Elementa- 
ry and Secondary School Assistance Act (20 
U.S.C. 241cc) is amended by— 

(A) striking out “and” at the end of para- 
graph (1); 

B/ striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
‘and’; and 

(C) adding at the end the following new 
paragraph: 

“(3) the training of counselors at schools 
eligible for funding under this title in coun- 
seling techniques relevant to the treatment 
of alcohol and substance abuse. 

(2) Section 423 of the Indian Education 
Act (20 U.S.C. 3385 is amended— 

(A) in subsection (a), by inserting “clini- 
cal psychology,” after medicine,; and 

B/ by adding at the end of the section the 
following new subsection: 

“fe) Not more than 10 percent of the fel- 
lowships awarded under subsection (a) shall 
be awarded, on a priority basis, to persons 
receiving training in guidance counseling 
with a specialty in the area of alcohol and 
substance abuse counseling and education. 

(3) Section 1121 of the Education Amend- 
ments of 1978 is amended by adding at the 
end the following new subsection: 

“(i)(1) All schools funded by the Bureau of 
Indian Affairs shall include within their 
curriculum a program of instruction relat- 
ing to alcohol and substance abuse preven- 
tion and treatment. The Assistant Secretary 
shall provide the technical assistance neces- 
sary to develop and implement such a pro- 
gram for students in kindergarten and 
grades 1 through 12, at the request of— 

“(A) any Bureau of Indian Affairs school 
(subject to the approval of the school board 
of such school); or 

“(B) any school board of a school operat- 
ing under a contract entered into under the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450 et seq./. 

“(2) In schools operated directly by the 
Bureau of Indian Affairs, the Secretary 
shall, not later than 120 days after the date 
of the enactment of this subsection, provide 
or 

“(A) accurate reporting of all incidents re- 
lating to alcohol and substance abuse; and 

“(B) individual student crisis interven- 
tion. 
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“(3) The programs requested under para- 
graph (1) shall be developed in consultation 
with the Indian tribe that is to be served by 
such program and health personnel in the 
local community of such tribe. 

% Schools requesting program assist- 
ance under this subsection are encouraged 
to involve family units and, where appropri- 
ate, tribal elders and Native healers in such 
instructions.” 

(4) Section 1129 of the Educational 
Amendments of 1978 is amended by adding 
at the end the following new subsection: 

“(e)(1) A financial plan under subsection 
(6) for a school may include, at the discre- 
tion of the local administrator and the 
school board of such school, a provision for 
a summer program of academic and support 
services for students of the school. Any such 
program may include activities related to 
the prevention of alcohol and substance 
abuse. The Assistant Secretary of Indian Af- 
fairs shall provide for the utilization of any 
such school facility during any summer in 
which such utilization is requested. 

“(2) Notwithstanding any other provision 
of law, funds authorized under the Act of 
April 16, 1934 (25 U.S.C. 452 et seq.) and the 
Indian Education Act may be used to aug- 
ment the services provided in each summer 
program at the option, and under the con- 
trol, of the tribe or Indian controlled school 
receiving such funds. 

“(3) The Assistant Secretary of Indian Af- 
fairs, acting through the Director of the 
Office of Indian Eduation Programs, shall 
provide technical assistance and coordina- 
tion for any program described in para- 
graph (1) and shall, to the extent possible, 
encourage the coordination of such pro- 
grams with any other summer programs 
that might benefit Indian youth, regardless 
of the funding source or administrative 
entity of any such program. ”. 

SEC. 4134. PROGRAMS FOR HA WAHAN NATIVES. 

fa) From the funds reserved pursuant to 
section 4112(a/(3), the Secretary shall enter 
into contracts with organizations primarily 
serving and representing Hawaiian natives 
which are recognized by the Governor of the 
State of Hawaii to plan, conduct, and ad- 
minister programs, or portions thereof, 
which are authorized by and consistent with 
the provisions of this subtitle for the benefit 
of Hawaiian natives. 

(b) For the purposes of this section, the 
term “Hawaiian native” means any indi- 
vidual any of whose ancestors were natives, 
prior to 1778, of the area which now com- 
prises the State of Hawaii. 

SEC. 4135. REGIONAL CENTERS. 

The Secretary shall use the amounts made 
available to carry out this section for each 
fiscal year to maintain 5 regional centers 
to— 

(1) train school teams to assess the scope 
and nature of their drug abuse and alcohol 
abuse problems, mobilize the community to 
address such problems, design appropriate 
curricula, identify students at highest risk 
and refer them to appropriate treatment, 
and institutionalize long term effective drug 
and alcohol abuse programs, including long 
range technical assistance, evaluation, and 
followup on such training; 

(2) assist State educational agencies in co- 
ordinating and strengthening drug abuse 
and alcohol abuse education and prevention 
programs; 

(3) assist local educational agencies and 
institutions of higher education in develop- 
ing appropriate pre-service and in-service 
e programs for educational person- 
nel; an 
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(4) evaluate and disseminate information 
on effective drug abuse and aicohol abuse 
education and prevention programs and 
strategies. 

PART 4—GENERAL PROVISIONS 
SEC. 4141. DEFINITIONS. 

(a) Except as otherwise provided, the 
terms used in this subtitle shall have the 
meaning provided under section 595 of the 
Education Consolidation and Improvement 
Act of 1981. 

(b) For the purposes of this subtitle, the 
following terms have the following mean- 
ings: 

(1) The term “drug abuse education and 
prevention” means prevention, early inter- 
vention, rehabilitation referral, and educa- 
tion related to the abuse of alcohol and the 
use and abuse of controlled, illegal, addict- 
ive, or harmful substances. 

(2) The term “illicit drug use means the 
use of illegal drugs and the abuse of other 
drugs and alcohol. 

(3) The term “Secretary” means the Secre- 
tary of Education, 

(4) The term “school-age population” 
means the population aged five through sev- 
enteen (inclusive), as determined by the Sec- 
retary on the basis of the most recent satis- 
factory data available from the Department 
of Commerce. 

(5) The term “school dropout” means an 
individual aged five through eighteen who is 
not attending any school and who has not 
received a secondary school diploma or a 
certificate from a program of equivalency 
Sor such a diploma. 

(6) The term “State” means a State, the 
District of Columbia, Puerto Rico, Guam, 
American Samoa, the Northern Marina Is- 
lands, the Trust Territory of the Pacific Is- 
lands, or the Virgin Islands. 

(7) The terms “institution of higher educa- 
tion”, “secondary school”, and “nonprofit” 
have the meanings provided in section 1001 
of the Elementary and Secondary Education 
Act of 1965 in effect prior to October 1, 1981. 

(8) The term “consortium” (except in sec- 
tion 4131) means a consortium of local edu- 
cational agencies or of one or more interme- 
diate educational agencies and one or more 
local educational agencies. 

SEC. 4142. FUNCTIONS OF THE SECRETARY OF EDU- 
CATION. 

(a) The Secretary shall be responsible for 
the administration of the programs author- 
ized by this subtitle. 

(bo) Except as otherwise provided, the Gen- 
eral Education Provisions Act shall apply to 
programs authorized by this subtitle. 

SEC. 4143. PARTICIPATION OF CHILDREN AND 
TEACHERS FROM PRIVATE NONPROFIT 
SCHOOLS. 

(a) To the extent consistent with the 
number of school-age children in the State 
or in the school attendance area of a local or 
intermediate educational agency or consor- 
tium receiving financial assistance under 
part 2 who are enrolled in private nonprofit 
elementary and secondary schools, such 
State, agency, or consortium shall, after con- 
sultation with appropriate private school 
representatives, make provision for includ- 
ing services and arrangements for the bene- 
fit of such children as will assure the equita- 
ble participation of such children in the 
purposes and benefits of this subtitle. 

(b) To the extent consistent with the 
number of school-age children in the State 
or in the school attendance area of a local or 
intermediate educational agency or consor- 
tium receiving financial assistance under 
part 2 who are enrolled in private nonprofit 
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elementary and secondary schools, such 
State, State educational agency, or State 
agency for higher education shall, after con- 
sultation with appropriate private school 
representatives, make provision, for the ben- 
efit of such teachers in such schools, for such 
teacher training as will assure equitable 
participation of such teachers in the pur- 
poses and benefits of this subtitle. 

(c) If by reason of any provision of law a 
State, local, or intermediate educational 
agency or consortium is prohibited from 
providing for the participation of children 
or teachers from private nonprofit schools 
as required by subsections (a) and íb) or, if 
the Secretary determines that a State, local, 
or intermediate educational agency or con- 
sortium has substantially failed or is unwill- 
ing to provide for such participation on an 
equitable basis, the Secretary shall waive 
such requirements and shall arrange for the 
provision of services to such children or 
teachers which shall be subject to the re- 
quirements of this section. Such waivers 
shall be subject to consultation, withhold- 
ing, notice, and judicial review require- 
ments in accordance with paragraphs (3 
and (4) of section 55 7 of the Education 
Consolidation and Improvement Act of 
1981. 

SEC. 4144. MATERIALS. 

Any materials produced or distributed 
with funds made available under this sub- 
title shall reflect the message that illicit 
drug use is wrong and harmful. The Secre- 
tary shall not review curricula and shall not 
promulgate regulations to carry out this 
subsection or subparagraph (1) or (4) of sec- 
tion 41250. 

Subtitle (Indians and Alaska Natives 
SEC. 4201. SHORT TITLE. 

This subtitle may be cited as the “Indian 
Alcohol and Substance Abuse Prevention 
and Treatment Act of 1986”. 

PART I—GENERAL PROVISIONS 
SEC. 4202. FINDINGS. 

The Congress finds and declares that— 

(1) the Federal Government has a histori- 
cal relationship and unique legal and moral 
responsibility to Indian tribes and their 
members, 

(2) included in this responsibility is the 
treaty, statutory, and historical obligation 
to assist the Indian tribes in meeting the 
health and social needs of their members, 

(3) alcoholism and alcohol and substance 
abuse is the most severe health and social 
problem facing Indian tribes and people 
today and nothing is more costly to Indian 
people than the consequences of alcohol and 
substance abuse measured in physical, 
mental, social, and economic terms, 

(4) alcohol and substance abuse is the 
leading generic risk factor among Indians, 
and Indians die from alcoholism at over 4 
times the age-adjusted rates for the United 
States population and alcohol and sub- 
stance misuse results in a rate of years of 
potential life lost nearly 5 times that of the 
United States, 

(5) 4 of the top 10 causes of death among 
Indians are alcohol and drug related inju- 
ries (18 percent of all deaths), chronic liver 
disease and cirrhosis (5 percent), suicide (3 
percent), and homicide (3 percent), 

(6) primarily because deaths from unin- 
tentional injuries and violence occur dispro- 
portionately among young people, the age- 
specific death rate for Indians is approzi- 
mately double the United States rate for the 
15 to 45 age group, 

(7) Indians between the ages of 15 and 24 
years of age are more than 2 times as likely 
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to commit suicide as the general population 
and approximately 80 percent of those sui- 
cides are alcohol-related, 

(8) Indians between the ages of 15 and 24 
years of age are twice as likely as the general 
population to die in automobile accidents, 
75 percent of which are alcohol-related, 

(9) the Indian Health Service, which is 
charged with treatment and rehabilitation 
efforts, has directed only 1 percent of its 
budget for alcohol and substance abuse 
problems, 

(10) the Bureau of Indian Affairs, which 
has responsibility for programs in educa- 
tion, social services, law enforcement, and 
other areas, has assumed little responsibility 
for coordinating its various efforts to focus 
on the epidemic of alcohol and substance 
abuse among Indian people, 

(11) this lack of emphasis and priority 
continues despite the fact that Bureau of 
Indian Affairs and Indian Health Service 
officials publicly acknowledge that alcohol 
and substance abuse among Indians is the 
most serious health and social problem 
facing the Indian people, and 

(12) the Indian tribes have the primary re- 
sponsibility for protecting and ensuring the 
well-being of their members and the re- 
sources made available under this subtitle 
will assist Indian tribes in meeting that re- 
sponsibility. 

SEC. 4203. PURPOSE. 

It is the purpose of this subtitle to— 

(1) authorize and develop a comprehen- 
sive, coordinated attack upon the illegal 
narcotics traffic in Indian country and the 
deleterious impact of alcohol and substance 
abuse upon Indian tribes and their mem- 
bers, 

(2) provide needed direction and guidance 
to those Federal agencies responsible for 
Indian programs to identify and focus exist- 
ing programs and resources, including those 
made available by this subtitle, upon this 
problem, 

(3) provide authority and opportunities 
for Indian tribes to develop and implement 
a coordinated program for the prevention 
and treatment of alcohol and substance 
abuse at the local level, and 

(4) to modify or supplement existing pro- 
grams and authorities in the areas of educa- 
tion, family and social services, law enforce- 
ment and judicial services, and health serv- 
ices to further the purposes of this subtitle. 
SEC. 4204. DEFINITIONS. 

For purposes of this subtitle— 

(1) The term “agency” means the local ad- 
ministrative entity of the Bureau of Indian 
Affairs serving one or more Indian tribes 
within a defined geographic area. 

(2) The term “youth” shall have the mean- 
ing given it in any particular Tribal Action 
Plan adopted pursuant to section 4205, 
except that, for purposes of statistical re- 
porting under this subtitle, it shall mean a 
person who is 19 years or younger or who is 
in attendance at a secondary school. 

(3) The term “Indian tribe” means any 
Indian tribe, band, nation, or other orga- 
nized group or community of Indians ſin- 
cluding any Alaska Native village or region- 
al or village corporation as defined in, or es- 
tablished pursuant to, the Alaska Native 
Claims Settlement Act (43 U.S.C. 1601 et 
geg.) which is recognized as eligible for spe- 
cial programs and services provided by the 
United States to Indians because of their 
status as Indians. 

(4) The term “prevention and treatment” 
includes, as appropriate— 

(A) efforts to identify, and the identifica- 
tion of, Indians who are at risk with respect 
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to, or who are abusers of, alcohol or con- 
trolled substances, 

(B) intervention into cases of on-going al- 
cohol and substance abuse to halt a further 
progression of such abuse, 

(C) prevention through education and the 
provision of alternative activities, 

(D) treatment for alcohol and substance 
abusers to help abstain from, and alleviate 
the effects of, abuse, 

(E) rehabilitation to provide on-going as- 
sistance, either on an inpatient or outpa- 
tient basis, to help Indians reform or ab- 
stain from alcohol or substance abuse, 

(F) follow-up or after-care to provide the 
appropriate counseling and assistance on 
an outpatient basis, and 

(G) referral to other sources of assistance 
or resources. 

(5) The term “service unit” means an ad- 
ministrative entity within the Indian 
Health Service or a tribe or tribal organiza- 
tion operating health care programs or fa- 
cilities with funds from the Indian Health 
Service under the Indian Self-Determination 
Act through which the services are provided, 
directly or by contract, to the eligible Indian 
population within a defined geographic 
area. 

PART II—COORDINATION OF RESOURCES 

AND PROGRAMS 
SEC. 4205. INTER-DEPARTMENTAL MEMORANDUM OF 
AGREEMENT. 

(a) IN GenERAL.—Not later than 120 days 
after the date of enactment of this subtitle, 
the Secretary of the Interior and the Secre- 
tary of Health and Human Services shall de- 
velop and enter into a Memorandum of 
Agreement which shall, among other 
things— 

(1) determine and define the scope of the 
problem of alcohol and substance abuse for 
Indian tribes and their members and its fi- 
nancial and human costs, and specifically 
identify such problems affecting Indian 
youth, 

(2) identify— 

(A) the resources and programs of the 
Bureau of Indian Affairs and Indian Health 
Service, and 

(B) other Federal, tribal, State and local, 
and private resources and programs, 
which would be relevant to a coordinated 
effort to combat alcohol and substance 
abuse among Indian people, including those 
programs and resources made available by 
this subtitle, 

(3) develop and establish appropriate min- 
imum standards for each agency's program 
responsibilities under the Memorandum of 
Agreement which may be— 

(A) the existing Federal or State standards 
in effect, or 

(B) in the absence of such standards, new 
standards which will be developed and es- 
tablished in consultation with Indian tribes, 

(4) coordinate the Bureau of Indian Af- 
fairs and Indian Health Service alcohol and 
substance abuse programs existing on the 
date of the enactment of this subtitle with 
programs or efforts established by this sub- 
title, 

(5) delineate the responsibilities of the 
Bureau of Indian Affairs and the Indian 
Health Service to coordinate alcohol and 
substance abuse-related services at the cen- 
tral, area, agency, and service unit levels, 

(6) direct Bureau of Indian Affairs agency 
and education superintendents, where ap- 
propriate, and the Indian Health Service 
service unit directors to cooperate fully with 
tribal requests made pursuant to section 
4206, and 
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(7) provide for an annual review of such 
agreements by the Secretary of the Interior 
and the Secretary of Health and Human 
Services. 

(b) CHARACTER oF AcTiviTIes.—To the 
extent that there are new activities under- 
taken pursuant to this subtitle, those activi- 
ties shall supplement, not supplant, activi- 
ties, programs, and local actions that are 
ongoing on the date of the enactment of this 
subtitle. Such activities shall be undertaken 
in the manner least disruptive to tribal con- 
trol, in accordance with the Indian Self-De- 
termination and Education Assistance Act 
(25 U.S.C. 450 et seq.), and local control, in 
accordance with section 1130 of the Educa- 
tion Amendments of 1978 (25 U.S.C. 2010). 

(c) ConsuLTaTion.—The Secretary of the In- 
terior and the Secretary of Health and 
Human Services shall, in developing the 
Memorandum of Agreement under subsec- 
tion (a), consult with and solicit the com- 
ments of— 

(1) interested Indian tribes, 

(2) Indian individuals, 

(3) Indian organizations, and 

(4) professionals in the treatment of alco- 
hol and substance abuse. 

(d) PUBLICATION.—The Memorandum of 
Agreement under subsection (a) shall be sub- 
mitted to Congress and published in the Fed- 
eral Register not later than 130 days after 
the date of enactment of this subtitle. At the 
same time as publication in the Federal 
Register, the Secretary of the Interior shall 
provide a copy of this subtitle and the 
Memorandum of Agreement under subsec- 
tion (a) to each Indian tribe. 

SEC. 4206. TRIBAL ACTION PLANS. 

fa) IN GENERAL.—The governing body of 
any Indian tribe may, at its discretion, 
adopt a resolution for the establishment of a 
Tribal Action Plan to coordinate available 
resources and programs, including programs 
and resources made available by this sub- 


title, in an effort to combat alcohol and sub- 
stance abuse among its members. Such reso- 
lution shall be the basis for the implementa- 
tion of this subtitle and of the Memorandum 
of Agreement under section 4205. 

(b) COOPERATION.—Át the request of any 
Indian tribe pursuant to a resolution adopt- 


ed under subsection (a), the Bureau of 
Indian Affairs agency and education super- 
intendents, where appropriate, and the 
Indian Health Service service unit director 
providing services to such tribe shall cooper- 
ate with the tribe in the development of a 
Tribal Action Plan to coordinate resources 
and programs relevant to alcohol and sub- 
stance abuse prevention and treatment. 
Upon the development of such a plan, such 
superintendents and director, as directed by 
the Memorandum of Agreement established 
under section 4205, shall enter into an 
agreement with the tribe for the implemen- 
tation of the Tribal Action Plan under sub- 
section (a). 

(ce) PROVISIONS.— 

(1) Any Tribal Action Plan entered into 
under subsection (b) shall provide for— 

(A) the establishment of a Tribal Coordi- 
nating Committee which shall— 

fi) at a minimum, have as members a 
tribal representative who shall serve as 
Chairman and the Bureau of Indian Affairs 
agency and education superintendents, 
where appropriate, and the Indian Health 
Service service unit director, or their repre- 
sentatives, 

(ii) have primary responsibility for the im- 
plementation of the Tribal Action Plan, 

fiii) have the responsibility for on-going 
review and evaluation of, and the making of 
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recommendations to the tribe relating to, 
the Tribal Action Plan, and 

tiv) have the responsibility for scheduling 
Federal, tribal or other personnel for train- 
ing in the prevention and treatment of alco- 
hol and substance abuse among Indians as 
provided under section 4228, and 

(B) the incorporation of the minimum 
standards for those programs and services 
which it encompasses which shall be— 

(i) the Federal or State standards as pro- 
vided in section 4205(a)(3), or 

(ii) applicable tribal standards, if such 
standards are no less stringent than the Fed- 
eral or State standards. 

(2) Any Tribal Action Plan may, among 
other things, provide for— 

(A) an assessment of the scope of the prob- 
lem of alcohol and substance abuse for the 
Indian tribe which adopted the resolution 
Sor the Plan, 

(2) the identification and coordination of 
available resources and programs relevant 
to a program of alcohol and substance abuse 
prevention and treatment, 

(3) the establishment and prioritization of 
goals and the efforts needed to meet those 
goals, and 

(4) the identification of the community 
and family roles in any of the efforts under- 
taken as part of the Tribal Action Plan. 

(d) Grants.—(1) The Secretary of the Inte- 
rior may make grants to Indian tribes 
adopting a resolution pursuant to subsec- 
tion fa) to provide technical assistance in 
the development of a Tribal Action Plan. 
The Secretary shall allocate funds based on 
need. 

(2) There is authorized to be appropriated 
not to exceed $1,000,000 for each of the fiscal 
year 1987, 1988, and 1989 for grants under 
this subsection. 

fe) FEDERAL ACTION.—If any Indian tribe 
does not adopt a resolution as provided in 
subsection (a) within 90 days after the pub- 
lication of the Memorandum of Agreement 
in the Federal Register as provided in sec- 
tion 4205, the Secretary of the Interior and 
the Secretary of Health and Human Services 
shall require the Bureau of Indian Affairs 
agency and education superintendents, 
where appropriate, and the Indian Health 
Service service unit director serving such 
tribe to enter into an agreement to identify 
and coordinate available programs and re- 
sources to carry out the purposes of this sub- 
title for such tribe. After such an agreement 
has been entered into for a tribe such tribe 
may adopt a resolution under subsection 
fa). 

SEC. 4207. DEPARTMENTAL RESPONSIBILITY. 

(a) IMPLEMENTATION.—The Secretary of the 
Interior, acting through the Bureau of 
Indian Affairs, and the Secretary of Health 
and Human Services, acting through the 
Indian Health Service, shall bear equal re- 
sponsibility for the implementation of this 
subtitle in cooperation with Indian tribes. 

(b) OFFICE OF ALCOHOL AND SUBSTANCE 
ABUSE.— 

(1) In order to better coordinate the vari- 
ous programs of the Bureau of Indian Af- 
Sairs in carrying out this subtitle, there is es- 
tablished within the Office of the Assistant 
Secretary of Indian Affairs an Office of Al- 
cohol and Substance Abuse. The director of 
such office shall be appointed by the Assist- 
ant Secretary on a permanent basis at no 
less than a grade GS-15 of the General 
Schedule. 

(2) In addition to other responsibilities 
which may be assigned to such Office, it 
shall be responsible for— 

(A) monitoring the performance and com- 
pliance of programs of the Bureau of Indian 
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Affairs in meeting the goals and purposes of 
this sublitle and the Memorandum of Agree- 
ment entered into under section 4205, and 

(B) serving as a point of contact within 
the Bureau of Indian Affairs for Indian 
tribes and the Tribal Coordinating Commit- 
tees regarding the implementation of this 
subtitle, the Memorandum of Agreement, 
and any Tribal Action Plan established 
under section 4206. 

(c) INDIAN YOUTH PROGRAMS OFFICER.— 

(1) There is established in the Office of Al- 
cohol and Substance Abuse the position to 
be known as the Indian Youth Programs Of- 
ficer. 

(2) The position of Indian Youth Pro- 
grams Officer shall be established on a per- 
manent basis at no less than the grade of 
GS-14 of the General Schedule. 

(3) In addition to other responsibilities 
which may be assigned to the Indian Youth 
Programs Officer relating to Indian Youth, 
such Officer shall be responsible for— 

(A) monitoring the performance and com- 
pliance of programs of the Bureau of Indian 
Affairs in meeting the goals and purposes of 
this subtitle and the Memorandum of Agree- 
ment entered into under section 4205 as they 
relate to Indian youth efforts, and 

B/ providing advice and recommenda- 
tions, including recommendations submit- 
ted by Indian tribes and Tribal Coordinat- 
ing Committees, to the Director of the Office 
of Alcohol and Substance Abuse as they 
relate to Indian youth. 

SEC. 4208, CONGRESSIONAL INTENT. 

It is the intent of Congress that— 

(1) specific Federal laws, and administra- 
tive regulations promulgated thereunder, es- 
tablishing programs of the Bureau of Indian 
Affairs, the Indian Health Service, and other 
Federal agencies, and 

(2) general Federal laws, including laws 
limiting augmentation of Federal appro- 
priations or encouraging joint or coopera- 
tive funding, 


shall be liberally construed and adminis- 

tered to achieve the purposes of this subtitle. 

SEC. 4209. FEDERAL FACILITIES, PROPERTY, AND 
EQUIPMENT. 

(a) FACILITY AVAILABILITY.—In the further- 
ance of the purposes and goals of this sub- 
title, the Secretary of the Interior and the 
Secretary of Health and Human Services 
shall make available for community use, to 
the extent permitted by law and as may be 
provided in a Tribal Action Plan, local Fed- 
eral facilities, property, and equipment, in- 
cluding school facilities. Such facility avail- 
ability shall include school facilities under 
the Secretary of the Interior’s jurisdiction: 
Provided, That the use of any school facili- 
ties shall be conditioned upon approval of 
the local school board with jurisdiction over 
such school. 

(b) Costs.—Any additional cost associated 
with the use of Federal facilities, property, 
or equipment under subsection (a) may be 
borne by the Secretary of the Interior and 
the Secretary of Health and Human Services 
out of available Federal, tribal, State, local, 
or private funds, if not otherwise prohibited 
by law. This subsection does not require the 
Secretary of the Interior nor the Secretary of 
Health and Human Services to expend addi- 
tional funds to meet the additional costs 
which may be associated with the provision 
of such facilities, property, or equipment for 
community use. Where the use of Federal fa- 
cilities, property, or equipment under sub- 
section (a) furthers the purposes and goals 
of this subtitle, the use of funds other than 
those funds appropriated to the Department 
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of the Interior or the Department of Health 
and Human Services to meet the additional 
costs associated with such use shall not con- 
stitute an augmentation of Federal appro- 
priations. 

SEC. 4210. NEWSLETTER. 

The Secretary of the Interior shall, not 
later than 120 days after the date of the en- 
actment of this subtitle, publish an alcohol 
and substance abuse newsletter in coopera- 
tion with the Secretary of Health and 
Human Services and the Secretary of Educa- 
tion to report on Indian alcohol and sub- 
stance abuse projects and programs. The 
newsletter shall— 

(1) be published once in each calendar 
quarter, 

(2) include reviews of programs deter- 
mined by the Secretary of the Interior to be 
exemplary and provide sufficient informa- 
tion to enable interested persons to obtain 
further information about such programs, 
and 

(3) be circulated without charge to— 

(A) schools, 

(B) tribal offices, 

(C) Bureau of Indian Affairs’ agency and 
area offices, 

(D) Indian Health Service area and serv- 
ice unit offices, 

(E) Indian Health Service alcohol pro- 
grams, and 

(F) other entities providing aicohol and 
substance abuse related services or resources 
to Indian people. 

PART III—INDIAN YOUTH PROGRAMS 
SEC. 4211. REVIEW OF PROGRAMS. 

(a) Review.—In the development of the 
Memorandum of Agreement required by sec- 
tion 4205, the Secretary of the Interior and 
the Secretary of Health and Human Serv- 
ices, in cooperation with the Secretary of 
Education shall review and consider— 

(1) Federal programs providing education 
services or benefits to Indian children, 

(2) tribal, State, local, and private educa- 
tional resources and programs, 

(3) Federal programs providing family 
and social services and benefits for Indian 
families and children, 

(4) Federal programs relating to youth em- 
ployment, recreation, cultural, and commu- 
nity activities, and 

(5) tribal, State, local, and private re- 
sources for programs similar to those cited 
in paragraphs (3) and (4), 


to determine their applicability and rel- 
evance in carrying out the purposes of this 
subtitle. 

(b) PUBLICATION.—The results of the review 
conducted under subsection (a) shall be pro- 
vided to each Indian tribe as soon as possi- 
ble for their consideration and use in the de- 
velopment or modification of a Tribal 
Action Plan under section 4206. 

SEC. 4212. INDIAN EDUCATION PROGRAMS. 

(a) PILOT PROGRAMS.—The Assistant Secre- 
tary of Indian Affairs shall develop and im- 
plement pilot programs in selected schools 
funded by the Bureau of Indian Affairs (sub- 
ject to the approval of the local school board 
or contract school board) to determine the 
effectiveness of summer youth programs in 
furthering the purposes and goals of the 
Indian Alcohol and Substance Abuse Preven- 
tion Act of 1986. The Assistant Secretary 
shall defray all costs associated with the 
actual operation and support of the pilot 
programs in the school from funds appropri- 
ated for this section. For the pilot programs 
there are authorized to be appropriated such 
sums as may be necessary for each of the 
fiscal years 1987, 1988, and 1989. 
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(b) Use OF FuNnDs.—Federal financial as- 
sistance made available to public or private 
schools because of the enrollment of Indian 
children pursuant to— 

(1) the Act of April 16, 1934, as amended by 
the Indian Education Assistance Act (25 
U.S.C. 452 et seq.), 

(2) the Indian Elementary and Secondary 
School Assistance Act (20 U.S.C. 241aa et 
seq./, and 

(3) the Indian Education Act (20 U.S.C. 
3385), 


may be used to support a program of in- 
struction relating to alcohol and substance 
abuse prevention and treatment. 

SEC. 4213. EMERGENCY SHELTERS. 

(a) IN GENERAL.—A Tribal Action Plan 
adopted pursuant to section 4206 may make 
such provisions as may be necessary and 
practical for the establishment, funding, li- 
censing, and operation of emergency shelters 
or half-way houses for Indian youth who are 
alcohol or substance abusers, including 
youth who have been arrested for offenses di- 
rectly or indirectly related to alcohol or sub- 
stance abuse. 

(b) REFERRALS. — 

(1) In any case where an Indian youth is 
arrested or detained by the Bureau of 
Indian Affairs or tribal law enforcement 
personnel for an offense relating to alcohol 
or substance abuse, other than for a status 
offense as defined by the Juvenile Justice 
and Delinquency Prevention Act of 1974, 
under circumstances where such youth may 
not be immediately restored to the custody 
of his parents or guardians and where there 
is space available in an appropriately li- 
censed and supervised emergency shelter or 
half-way house, such youth shall be referred 
to such facility in lieu of incarceration in a 
secured facility unless such youth is deemed 
a danger to himself or to other persons. 

(2) In any case where there is a space 
available in an appropriately licensed and 
supervised emergency shelter or half-way 
house, the Bureau of Indian Affairs and 
tribal courts are encouraged to refer Indian 
youth convicted of offenses directly or indi- 
rectly related to alcohol and substance abuse 
to such facilities in lieu of sentencing to in- 
carceration in a secured juvenile facility. 

(c) DIRECTION TO STATES.—In the case of 
any State that exercises criminal jurisdic- 
tion over any part of Indian country under 
section 1162 of title 18 of the United States 
Code or section 401 of the Act of April 11, 
1968 (25 U.S.C. 1321), such State is urged to 
require its law enforcement officers to— 

(1) place any Indian youth arrested for 
any offense related to alcohol or substance 
abuse in a temporary emergency shelter de- 
scribed in subsection (d) or a community- 
based alcohol or substance abuse treatment 
facility in lieu of incarceration to the extent 
such facilities are available, and 

(2) observe the standards promulgated 
under subsection íd). 

(d) STANDARDS.—The Assistant Secretary of 
Indian Affairs shall, as part of the develop- 
ment of the Memorandum of Agreement set 
out in section 4205, promulgate standards 
by which the emergency shelters established 
under a program pursuant to subsection (a) 
shall be established and operated. 

(e) AUTHORIZATION.—For the planning and 
design, construction, and renovation of 
emergency shelters or half-way houses to 
provide emergency care for Indian youth, 
there is authorized to be appropriated 
$5,000,000 for each of the fiscal years 1987, 
1988, and 1989. For the operation of emer- 
gency shelters or half-way houses there is au- 
thorized to be appropriated $3,000,000 for 
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each of the fiscal years 1987, 1988, and 1989. 
The Secretary of the Interior shall allocate 
funds appropriated pursuant to this subsec- 
tion on the basis of priority of need of the 
various Indian tribes and such funds, when 
allocated, shall be subject to contracting 
pursuant to the Indian Self-Determination 
Act. 

SEC. 4214. SOCIAL SERVICES REPORTS. 

(a) Dazu. me Secretary of the Interior, 
with respect to the administration of any 
family or social services program by the 
Bureau of Indian Affairs directly or through 
contracts under the Indian Self-Determina- 
tion Act, shall require the compilation of 
data relating to the number and types of 
child abuse and neglect cases seen and the 
type of assistance provided. Additionally, 
such data should also be categorized to re- 
flect those cases that involve, or appear to 
involve, alcohol and substance abuse, those 
cases which are recurring, and those cases 
which involve other minor siblings. 

(b) REFERRAL OF Dara. Ihe data compiled 
pursuant to subsection (a) shall be provided 
annually to the affected Indian tribe and 
Tribal Coordinating Committee to assist 
them in developing or modifying a Tribal 
Action Plan and shall also be submitted to 
the Indian Health Service service unit direc- 
tor who will have responsibility for compil- 
ing a tribal comprehensive report as provid- 
ed in section 4230. 

(C) CONFIDENTIALITY.—In carrying out the 
requirements of subsections (a) and /, the 
Secretary shall insure that the data is com- 
piled and reported in a manner which will 
preserve the confidentiality of the families 
and individuals. 


PART IV—LAW ENFORCEMENT AND JUDICIAL 
SERVICES 
SEC, 4215. REVIEW OF PROGRAMS, 

(a) Law ENFORCEMENT AND JUDICIAL SERV- 
Es. -In the development of the Memoran- 
dum of Agreement required by section 4205, 
the Secretary of the Interior and the Secre- 
tary of Health and Human Services, in coop- 
eration with the Attorney General of the 
United States, shall review and consider— 

(1) the various programs established by 
Federal law providing law enforcement or 
judicial services for Indian tribes, and 

(2) tribal and State and local law enforce- 
ment and judicial programs and systems 
to determine their applicability and rel- 
evance in carrying out the purposes of this 
subtitle. 

(b) DISSEMINATION OF REviEw.—The results 
of the review conducted pursuant to subsec- 
tion (a) shall be made available to every 
Indian tribe as soon as possible for their 
consideration and use in the development 
and modification of a Tribal Action Plan. 
SEC. 4216, ILLEGAL NARCOTICS TRAFFIC ON THE 

PAPAGO RESERVATION: SOURCE 
ERADICATION. 

(a/(1) INVESTIGATION AND CONTROL.—The 
Secretary of the Interior shall provide assist- 
ance to the Papago Indian Tribe (Tohono 
O'odham) of Arizona for the investigation 
and control of illegal narcotics traffic on the 
Papago Reservation along the border with 
Mexico. The Secretary shall ensure that 
tribal efforts are coordinated with appropri- 
ate Federal Law enforcement agencies, in- 
cluding the United States Customs Service. 

(2) AUTHORIZATIONS.—For the purpose of 
providing the assistance required by subsec- 
tion (a), there is authorized to be appropri- 
ated $500,000 for each of the fiscal years 
1987, 1988, and 1989. 

(b)(1) MARIJUANA ERADICATION.—The Secre- 
tary of the Interior, in cooperation with ap- 
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propriate Federal, tribal, and State and 
local law enforcement agencies, shall estab- 
lish and implement a program for the eradi- 
cation of marijuana cultivation within 
Indian country as defined in section 1152 of 
title 18, United States Code. The Secretary 
shall establish a priority for the use of funds 
appropriated under subsection íb) for those 
Indian reservations where the scope of the 
problem is most critical, and such funds 
shall be available for contracting by Indian 
tribes pursuant to the Indian Self-Determi- 
nation Act. 

(2) AUTHORIZATIONS.—To carry out subsec- 
tion (a), there is authorized to be appropri- 
ated such sums as may be necessary for each 
of the fiscal years 1987, 1988, and 1989. 


PART V—BUREAU OF INDIAN AFFAIRS LAW 
ENFORCEMENT 
SEC. 4217. TRIBAL COURTS, SENTENCING AND FINES. 

To enhance the ability of tribal govern- 
ments to prevent and penalize the traffic of 
illegal narcotics on Indian reservations, 
paragraph (7) of section 202 of the Act of 
April 11, 1969 (25 U.S.C. 1302) is amended by 
striking out “for a term of siz months and a 
fine of $500, or both” and inserting in lieu 
thereof “for a term of one year and a fine of 
$5,000, or both”. 

SEC. 4218. BUREAU OF INDIAN AFFAIRS LAW EN- 
FORCEMENT AND JUDICIAL TRAINING. 

(a) IN GENERAL.—The Secretary of the Inte- 
rior shall ensure, through the establishment 
of a new training program or through the 
supplement of existing training programs, 
that all Bureau of Indian Affairs and tribal 
law enforcement and judicial personnel 
shall have available training in the investi- 
gation and prosecution of offenses relating 
to illegal narcotics and in alcohol and sub- 
stance abuse prevention and treatment. Any 
training provided to Bureau of Indian Af- 
fairs and tribal law enforcement and judi- 
cial personnel as provided in subsection (a) 
shall specifically include training in the 
problems of youth alcohol and substance 
abuse prevention and treatment. Such train- 
ing shall be coordinated with the Indian 
Health Service in the carrying out of its re- 
sponsibilities under section 4228. 

(b) AUTHORIZATION.—For the purpose of 
providing the training required by subsec- 
tion (a), there are authorized to be appropri- 
ated $1,500,000 for each of the fiscal years 
1987, 1988, and 1989. 

SEC. 4219. MEDICAL ASSESSMENT AND TREATMENT 
OF JUVENILE OFFENDERS. 

The Memorandum of Agreement entered 
into pursuant to section 4205 shall include a 
specific provision for the development and 
implementation at each Bureau of Indian 
Affairs agency and Indian Health Service 
unit of a procedure for the emergency medi- 
cal assessment and treatment of every 
Indian youth arrested or detained by 
Bureau of Indian Affairs or tribal law en- 
forcement personnel for an offense relating 
to or involving alcohol or substance abuse. 
The medical assessment required by this sub- 
section— 

(1) shall be conducted to determine the 
mental or physical state of the individual 
assessed so that appropriate steps can be 
taken to protect the individuals health and 
well-being, 

(2) shall occur as soon as possible after the 
arrest or detention of an Indian youth, and 

(3) shall be provided by the Indian Health 
Service, either through its direct or contract 
health service. 

SEC. 4220. JUVENILE DETENTION CENTERS. 

(a) Ptan.—The Secretary of the Interior 

shall construct or renovate and staff new or 
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existing juvenile detention centers. The Sec- 
retary shall ensure that the construction 
and operation of the centers is consistent 
with the Juvenile Justice and Delinquency 
Prevention Act of 1974. 

(b) AUTHORIZATION.—For the purpose of 
subsection (a/, there is authorized to be ap- 
propriated $10,000,000 for construction and 
renovation for each of the fiscal years 1987, 
1988, and 1989, and $5,000,000 for staffing 
and operation for each of the fiscal years 
1987, 1988, and 1989. 

SEC. 4221. MODEL INDIAN JUVENILE CODE. 

The Secretary of the Interior, either direct- 
ly or by contract, shall provide for the devel- 
opment of a Model Indian Juvenile Code 
which shall be consistent with the Juvenile 
Justice and Delinquency Prevention Act of 
1974 and which shall include provisions re- 
lating to the disposition of cases involving 
Indian youth arrested or detained by 
Bureau of Indian Affairs or tribal law en- 
forcement personnel for alcohol or drug re- 
lated offenses. The development of such 
model code shall be accomplished in coop- 
eration with Indian organizations having 
an expertise or knowledge in the field of law 
enforcement and judicial procedure and in 
consultation with Indian tribes. Upon com- 
pletion of the Model Code, the Secretary 
shall make copies available to each Indian 
tribe. 
SEC. 4222 LAW ENFORCEMENT AND JUDICIAL 

REPORT. 

(a) COMPILATION OF LAW ENFORCEMENT 
Data.—The Secretary of the Interior, with re- 
spect to the administration of any law en- 
forcement or judicial services program by 
the Bureau of Indian Affairs, either directly 
or through contracts under the Indian Self- 
Determination Act, shall require the compi- 
lation of data relating to calls and encoun- 
ters, arrests and detentions, and disposition 
of cases by Bureau of Indian Affairs or 
tribal law enforcement or judicial personnel 
involving Indians where it is determined 
that alcohol or substance abuse is a contrib- 
uting factor. 

(bo) REFERRAL OF Dara. Me data compiled 
pursuant to subsection (a) shall be provided 
annually to the affected Indian tribe and 
Tribal Coordinating Committee to assist 
them in developing or modifying a Tribal 
Action Plan and shall also be submitted to 
the Indian Health Service unit director who 
will have the responsibility for compiling a 
tribal comprehensive report as provided in 
section 4230. 

(ce) CONFIDENTIALITY.—In carrying out this 
section, the Secretary shall insure that the 
data is compiled and reported in a manner 
which will preserve the confidentiality of 
the families and individuals involved. 

PART VI—INDIAN ALCOHOL AND SUBSTANCE 

ABUSE TREATMENT AND REHABILITATION 
SEC. 4224. REVIEW OF PROGRAMS. 

(a) IN GenERAL.—In the development of the 
Memorandum of Agreement required by sec- 
tion 4205, the Secretary of the Interior and 
the Secretary of Health and Human Services 
shall review and consider— 

(1) the various programs established by 
Federal law providing health services and 
benefits to Indian tribes, including those re- 
lating to mental health and alcohol and sub- 
stance abuse prevention and treatment, and 

(2) tribal, State and local, and private 
health resources and programs, 

(3) where facilities to provide such treat- 
ment are or should be located, and 

(4) the effectiveness of public and private 
alcohol and substance abuse treatment pro- 
grams in operation on the date of the enact- 
ment of this subtitle, 
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to determine their applicability and rel- 
evance in carrying out the purposes of this 
subtitle. 

(b) DISSEMINATION. —The results of the 
review conducted under subsection (a) shall 
be provided to every Indian tribe as soon as 
possible for their consideration and use in 
the development or modification of a Tribal 
Action Plan. 

SEC. 4225. INDIAN HEALTH SERVICE RESPONSIBIL- 
ITIES. 

The Memorandum of Agreement entered 
into pursuant to section 4205 shall include 
specific provisions pursuant to which the 
Indian Health Service shall assume respon- 
sibility for— 

(1) the determination of the scope of the 
problem of alcohol and substance abuse 
among Indian people, including the number 
of Indians within the jurisdiction of the 
Indian Health Service who are directly or 
indirectly affected by alcohol and substance 
abuse and the financial and human cost, 

(2) an assessment of the existing and 
needed resources necessary for the preven- 
tion of alcohol and substance abuse and the 
treatment of Indians affected by alcohol and 
substance abuse, and 

(3) an estimate of the funding necessary to 
adequately support a program of prevention 
of alcohol and substance abuse and treat- 
ment of Indians affected by alcohol and sub- 
stance abuse. 

SEC. 4226. INDIAN HEALTH SERVICE PROGRAM. 

The Secretary of Health and Human Serv- 
ices, acting through the Indian Health Serv- 
ice, shall provide a program of comprehen- 
sive alcohol and substance abuse prevention 
and treatment which shall include— 

(1) prevention, through educational inter- 
vention, in Indian communities, 

(2) acute detoxification and treatment, 

(3) community-based rehabilitation, and 

(4) community education and involve- 
ment, including extensive training of health 
care, educational, and community-based 
personnel. 

The target population of such a program 
shall be the members of Indian tribes. Addi- 
tionally, efforts to train and educate key 
members of the Indian community shall 
target employees of health, education, judi- 
cial, law enforcement, legal, and social serv- 
ice programs. 

SEC. 4227. INDIAN HEALTH SERVICE YOUTH PRO- 

GRAM. 

(a) DETOXIFICATION AND REHABILITATION.— 
The Secretary shall develop and implement 
a program for acute detoxification and 
treatment for Indian youth who are alcohol 
and substance abusers. The program shall 
include regional treatment centers designed 
to include detoxification and rehabilitation 
for both sexes on a referral basis. These re- 
gional centers shall be integrated with the 
intake and rehabilitation programs based in 
the referring Indian community. 

(b) CenTeRS.—The Secretary shall con- 
struct or renovate a youth regional treat- 
ment center in each area under the jurisdic- 
tion of an Indian Health Service area office. 
For purposes.of the preceding sentence, the 
area offices of the Indian Health Service in 
Tucson and Phoenix, Arizona, shall be con- 
sidered one area office. The regional treat- 
ment centers shall be appropriately staffed 
with health professionals. There are author- 
ized to be appropriated $6,000,000 for the 
construction and renovation of the regional 
youth treatment centers, and $3,000,000 for 
the staffing of such centers, for each of the 
fiscal years 1987, 1988, and 1989. 

(ce) FEDERALLY OWNED STRUCTURES.— 


32774 


(1) The Secretary of Health and Human 
Services, acting through the Indian Health 
Service, shall, in consultation with Indian 
tribes— 

(A) identify and use, where appropriate, 
federally owned structures, suitable as local 
residential or regional alcohol and sub- 
stance abuse treatment centers for Indian 
youth, and 

(B) establish guidelines for determining 
the suitability of any such federally owned 
structure to be used as a local residential or 
regional alcohol and substance abuse treat- 
ment center for Indian youth. 

(2) Any structure described in paragraph 
(1) may be used under such terms and condi- 
tions as may be agreed upon by the Secre- 
tary of Health and Human Services and the 
agency having responsibility for the struc- 
ture. 

(3) There are authorized to be appropri- 
ated $3,000,000 for each of the fiscal years 
1987, 1988, and 1989. 

(d) REHABILITATION AND FOLLOW-UP SERV- 
ICES.— 

(1) The Secretary, in cooperation with the 
Secretary of the Interior, shall develop and 
implement within each Indian Health Serv- 
ice service unit community-based rehabilita- 
tion and follow-up services for Indian youth 
who are alcohol or substance abusers which 
are designed to integrate long-term treat- 
ment and to monitor and support the 
Indian youth after their return to their 
home community. 

(2) Services under paragraph (1) shall be 
administered within each service unit by 
trained staff within the community who can 
assist the Indian youth in continuing devel- 
opment of self-image, positive problem-solv- 
ing skills, and nonalcohol or substance 
abusing behaviors. Such staff shall include 
alcohol and substance abuse counselors, 
mental health professionals, and other 


health professionals and paraprofessionals, 
including community health representa- 


tives. 

(3) For the purpose of providing the serv- 
ices authorized by paragraph (1), there are 
authorized to be appropriated $9,000,000 for 
each of the fiscal years 1987, 1988, and 1989. 
SEC. 4228. TRAINING AND COMMUNITY EDUCATION. 

(a) Community EpucaTion.—The Secretary, 
in cooperation with the Secretary of the In- 
terior, shall develop and implement within 
each service unit a program of community 
education and involvement which shall be 
designed to provide concise and timely in- 
formation to the community leadership of 
each tribal community. Such program shall 
include education in alcohol and substance 
abuse to the critical core of each tribal com- 
munity, including political leaders, tribal 
judges, law enforcement personnel, members 
of tribal health and education boards, and 
other critical parties. 

(b) TRAINING.—The Secretary of Health and 
Human Services shall, either directly or 
through contract, provide instruction in the 
area of alcohol and substance abuse, includ- 
ing instruction in crisis intervention and 
family relations in the context of alcohol 
and substance abuse, youth alcohol and sub- 
stance abuse, and the causes and effects of 
fetal alcohol syndrome to appropriate em- 
ployees of the Bureau of Indian Affairs and 
the Indian Health Service, and personnel in 
schools or programs operated under any 
contract with the Bureau of Indian Affairs 
or the Indian Health Services, including su- 
pervisors of emergency shelters and half-way 
houses described in section 4213. 

“(c)/(1)_ DEMONSTRATION PROGRAM.—The 
Secretary of Health and Human Services 


CONGRESSIONAL RECORD—HOUSE 


shall establish at least one demonstration 
project to determine the most effective and 
cost-efficient means of— 

“(A) providing health promotion and dis- 
ease prevention services, 

B/ encouraging Indians to adopt good 
health habits, 

“(C) reducing health risks to Indians, par- 
ticularly the risks of heart disease, cancer, 
stroke, diabetes, * * * depression, and life- 
style-related accidents, 

D reducing medical expenses of Indians 
through health promotion and disease pre- 
vention activities, 

E/ establishing a program— 

i which trains Indians in the provision 
of health promotion and disease prevention 
services to members of their tribe, and 

ii / under which such Indians are avail- 
able on a contract basis to provide such 
services to other tribes, and 

F) providing training and continuing 
education to employees of the service, and to 
paraprofessionals participating in the Com- 
munity Health Representative Program, in 
the delivery of health promotion and disease 
prevention services. 

“(2) The demonstration project described 
in paragraph (1) shall include an analysis of 
the cost effectiveness of organizational 
structures and of social and educational 
programs that may be useful in achieving 
the objectives described in paragraph (1). 

“(3)(A) The demonstration project de- 
scribed in paragraph (1) shall be conducted 
in association with at least one— 

i health profession school, 

ii / allied health profession or nurse 
training institution, or 

ii / public or private entity that pro- 
vides health care. 

“(B) The Secretary is authorized to enter 
into contracts with, or make grants to, any 
school of medicine or school of osteopathy 
for the purpose of carrying out the demon- 
stration project described in paragraph (1). 

“(C) For purposes of this paragraph, the 
term ‘school of medicine’ and ‘school of oste- 
opathy’ have the respective meaning given 
to such terms by section 701(4) of the Public 
Health Service Act (42 U.S.C. 292a(4)). 

“(4) The Secretary shall submit to Con- 
gress a final report on the demonstration 
project described in paragraph (1) within 60 
days after the termination of such project. 

15 For purposes of this paragraph, the 
term ‘health promotion’ shall include: 

“(A) reduction in the misuse of alcohol 
and drugs, 

“(B) cessation of tobacco smoking. 

“(C) improvement of nutrition. 

“(D) improvement in physical fitness. 

E family planning, and 

F control of stress. 

“(6) For purposes of this paragraph, the 
term ‘disease prevention’ shall include: 

“(1) immunizations, 

2 control of high blood pressure, 

control of sexually transmittable dis- 
eases, 

“(4) prevention and control of diabetes, 

“(5) pregnancy and infant care (including 
prevention of fetal alcohol syndrome), 

“(6) control of toric agents, 

“(7) occupational safety and health, 

“(8) accident prevention, 

“(9) fluoridation of water, and 

“(10) control of infectious agents. 

“(7) Sec. 4228 is amended by adding at the 
end the following ‘provided that $500,000 
shall be made available for activities de- 
scribed under section 4228(c)(1). 

(d) AUTHORIZATION.—There are authorized 
to be appropriated $4,000,000 for the fiscal 
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year 1987 and such sums as are necessary to 

carry out the purposes of this section for the 

fiscal years 1988 and 1989. 

SEC. 4229. NAVAJO ALCOHOL REHABILITATION DEM- 
ONSTRATION PROGRAM. 

(a) DEMONSTRATION PROGRAM.—The Secre- 
tary of Health and Human Services shail 
make grants to the Navajo tribe to establish 
a demonstration program in the city of 
Gallup, New Mexico, to rehabilitate adult 
Navajo Indians suffering from alcoholism 
or alcohol abuse. 

(b) EVALUATION AND REPORT.—The Secre- 
tary, acting through the National Institute 
on Alcohol Abuse and Alcoholism, shall 
evaluate the program established under sub- 
section fa) and submit a report on such 
evaluation to the appropriate Committees of 
Congress by January 1, 1990. 

(c) AUTHORIZATION.—There are authorized 
to be appropriated for the purposes of grants 
under subsection (a) $300,000 for each of the 
fiscal years 1988, 1989, and 1990. Not more 
than 10 percent of the funds appropriated 
for any fiscal year may be used for adminis- 
trative purposes. 

SEC. 4230. INDIAN HEALTH SERVICE REPORTS. 

(a) COMPILATION OF DATA.—The Secretary of 
Health and Human Services, with respect to 
the administration of any health program 
by an Indian Health Service service unit, di- 
rectly or through contract, including a con- 
tract under the Indian Selſ Determination 
Act, shall require the compilation of data re- 
lating to the number of cases or incidents 
which any of the Indian Health Service per- 
sonnel or services were involved and which 
were related, either directly or indirectly, to 
alcohol or substance abuse. Such report shall 
include the type of assistance provided and 
the disposition of these cases. 

(b) REFERRAL OF Dara. Ne data compiled 
under subsection (a) shall be provided annu- 
ally to the affected Indian tribe and Tribal 
Coordinating Committee to assist them in 
developing or modifying a Tribal Action 
Plan. 

(c) COMPREHENSIVE REPORT.—Each Indian 
Health Service service unit director shall be 
responsible for assembling the data com- 
piled under this section and section 4204 
into an annual tribal comprehensive report 
which shall be provided to the affected tribe 
and to the Director of the Indian Health 
Service who shall develop and publish a bi- 
ennial national report on such tribal com- 
prehensive reports. 

Subtitle D—Miscellaneous Provisions 
SEC. 4301. ACTION GRANTS. 

The Domestic Volunteer Service Act of 
1973 (as amended by the Domestic Volunteer 
Service Act Amendments of 1986) is amend- 
ed— 

(1) in title I by adding after section 123 
the following new section: 

“SPECIAL INITIATIVES 

“Sec. 124. The Director is authorized to 
engage in activities that mobilize and initi- 
ate private sector efforts to increase volun- 
tarism in preventing drug abuse through 
public awareness and education (including 
grants, contracts, conferences, public service 
announcements, speakers bureau, public- 
private partnerships and technical assist- 
ance to nonprofit and for-profit organiza- 
tions). ”; 

(2) by amending subsection (c) of section 
501 by adding at the end thereof the follow- 
ing new sentence: “In addition to the 
amounts authorized to be appropriated by 
the preceding sentence, there is authorized 
to be appropriated the aggregate sum of 
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$5,500,000 for fiscal years 1987 and 1988 to 
be made available for drug abuse preven- 
tion. and 

(3) by amending section 504 by adding at 
the end thereof the following new sentence: 
“In addition to the amounts authorized to 
be appropriated for the administration of 
this Act by the preceding sentence, there is 
authorized to be appropriated the aggregate 
sum of $500,000 for fiscal years 1987 and 
1988 to be available for support of drug 
abuse prevention. 

SEC. 4302, ESTABLISHMENT OF NATIONAL TRUST FOR 
DRUG-FREE YOUTH. 

(a) In order to encourage private gifts of 
real and personal property to assist the Sec- 
retary of Education in carrying out the na- 
tional programs of drug abuse research, edu- 
cation, and prevention under subtitle B. 
there is hereby established a charitable, non- 
profit, and nonpartisan corporation to be 
known as the National Trust for Drug Free 
Youth, 

(b) The National Trust for Drug-Free 
Youth (hereinafter in this section referred to 
as the “National Trust”) shall be under the 
general direction of a Board of Directors. 
The overall priorities, policies, and goals of 
the National Trust shall be determined by 
the Board in consultation with the Secre- 
tary. The Board shali coordinate the activi- 
ties of the National Trust for Drug-Free 
Youth with the Secretary. The Board shall be 
composed of three members appointed as fol- 
lows: 

(1) one member shall be appointed by the 
President; 

(2) one member shall be appointed by the 
Speaker of the House of Representatives; 
and 

(3) one member shall be appointed by the 
Majority Leader of the Senate. 

(c) The National Trust shall have its prin- 
cipal office in the District of Columbia and 
for the purpose of venue in civil actions 
shall be considered an inhabitant and resi- 
dent of the District. 

id) The National Trust shall have the fol- 
lowing general powers: 

(1) to have succession until dissolved by 
Act of Congress, in which event title to the 
properties of the National Trust, both real 
and personal shall, insofar as consistent 
with existing contractual obligations and 
subject to all other legally enforceable claims 
or demands by or against the National 
Trust, pass to and become vested in the 
United States of America; 

(2) to adopt, alter, and use a corporate 
seal which shall be judicially noticed; 

(3) to sue and be sued, complain and 
defend in any court of competent jurisdic- 
tion; 

(4) to adopt and establish such bylaws, 
rules, and regulations, not inconsistent with 
the laws of the United States or of any State, 
as the Board considers necessary for the ad- 
ministration of its functions, including 
among other matter, bylaws, rules, and regu- 
lations governing administration of corpo- 
rate funds; 

(5) to accept, hold, and administer gifts 
and bequests of money, securities, or other 
personal property of whatsoever character, 
absolutely or on trust, for the purposes for 
which the National Trust is created; 

(6) to sell, exchange, or otherwise dispose 
of as it may determine from time to time the 
moneys, securities, or other gifts given or be- 
queathed to it; 

(7) to appoint and perscribe the duties of 
such officers, agents, and employees as may 
be necessary to carry out its functions, and 
to fix and pay such compensation to them 
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for their services as the National Trust is 
created; and 

(8) to audit the financial records of the 
corporation. 

fe) The National Trust shall not have au- 
thority— 

(1) to issue shares or stock or declare or 
pay dividends; or 

(2) to loan funds to its officers or direc- 
tors. 

(f) The Board shall submit an annual 
report and independent audit to the Con- 
gress and the President concerning the ex- 
penditure of funds under the National 
Trust. 

SEC. 4303. INFORMATION ON DRUG ABUSE AT THE 
WORKPLACE. 

(a) The Secretary of Labor shail collect 
such information as is available on the inci- 
dence of drug abuse in the workplace such 
efforts to assist workers, including counsel- 
ing, rehabilitation and employee assistance 
programs. The Secretary shall conduct such 
additional research as is necessary to assess 
the impact and extent of drug abuse and re- 
mediation efforts. The Secretary shall 
submit the findings of such collection and 
research to the House Committee on Educa- 
tion and Labor and the Senate Committee 
on Labor and Human Services no later than 
two years from the date of enactment of this 
Act. 

(b) There is authorized to be appropriated 
the aggregate sum of $3,000,000 for fiscal 
years 1987 and 1988, to remain available 
until expended, to enable the Secretary of 
Labor to carry out the purposes of this sec- 
tion. 

SEC. 4304. INTERAGENCY COORDINATION. 

(a) The Secretary of Education, the Secre- 
tary of Health and Human Services, and the 
Secretary of Labor shall each designate an 
officer or employee of the Departments of 
Education, Health and Human Services, 
and Labor, respectively, to coordinate inter- 
agency drug abuse prevention activities to 
prevent duplication of effort. 

(b) Within one year after enactment of 
this Act, a report shall be jointly submitted 
to the Congress by such Secretaries concern- 
ing the extent to which States and localities 
have been able to implement non-duplica- 
tive drug abuse prevention activities. 

TITLE V—UNITED STATES INSULAR AREAS 

AND NATIONAL PARKS 
Subtitle A—Programs in United States Insular 
Areas 
SEC. 5001. SHORT TITLE. 

This subtitle may be cited as the “United 
States Insular Areas Drug Abuse Act of 
1986”. 

SEC. 5002. PURPOSES. 

The purposes of this subtitle are to im- 
prove enforcement of drug laws and enhance 
interdiction of illicit drug shipments in the 
Caribbean and Pacific territories and com- 
monwealths of the United States and to 
assist public and private sector drug abuse 
prevention and treatment programs in 
United States insular areas. 

SEC. 5003. ANNUAL REPORTS TO CONGRESS. 

The President shall report annually to the 
Congress as to— 

(1) the efforts and success of Federal agen- 
cies in preventing the illegal entry into the 
United States of controlled substances from 
the insular areas of the United States out- 
side the customs territory of the United 
States and states freely associated with the 
United States and the nature and extent of 
such illegal entry, and 

(2) the efforts and success of Federal agen- 
cies in preventing the illegal entry from 
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other nations, including states freely associ- 
ated with the United States, of controlled 
substances into the United States territories 
and the commonwealths for use in the terri- 
tories and commonwealths or for transship- 
ment to the United States and the nature 
and extent of such illegal entry and use. 

SEC. 5004. ENFORCEMENT AND ADMINISTRATION IN 

INSULAR AREAS. 

(a) AMERICAN Samoa.—(1) With the approv- 
al of the Attorney General of the United 
States or his designee, law enforcement offi- 
cers of the Government of American Samoa 
are authorized to— 

(A) execute and serve warrants, subpoenas, 
and summons issued under the authority of 
the United States; 

B/ make arrests without warrant; and 

(C) make seizures of property to carry out 
the purposes of this subtitle, the Controlled 
Substances Import and Export Act (21 
U.S.C. 951-970), and any other applicable 
narcotics laws of the United States. 

(2) The Attorney General and the Secre- 
tary of Health and Human Services of the 
United States are authorized to— 

(A) train law enforcement officers of the 
Government of American Samoa, and 

(B) provide by purchase or lease law en- 
forcement equipment and technical assist- 
ance to the Government of American Samoa 
to carry out the purposes of this subtitle and 
any other Federal or territorial drug abuse 
laws. 

(3) There are authorized to be appropri- 
ated $700,000 to carry out the purposes of 
this subsection, to remain available until ex- 
pended. 

(6) Guam.—(1) The Attorney General and 
the Secretary of Health and Human Services 
of the United States may provide technical 
assistance and equipment to the Govern- 
ment of Guam to carry out the purposes of 
this subtitle and any other Federal or terri- 
torial drug abuse law. 

(2) There are authorized to be appropri- 
ated $1,000,000 to carry out paragraph (1). 
Funds appropriated under this paragraph 
shall remain available until erpended. 

(c) THE NORTHERN MARIANA ISLANDS.—(1) 
With the approval of the Attorney General 
of the United States or his designee, law en- 
forcement officers of the Government of the 
Northern Mariana Islands are authorized 
to— 

(A) execute and serve warrants, subpoenas, 
and summons issued under the authority of 
the United States; 

(B) make arrests without warrant; and 

(C) make seizures of property to carry out 
the purposes of this subtitle, the Controlled 
Substances Import and Export Act (21 
U.S.C. 951-970), and any other applicable 
narcotics laws of the United States. 

(2) The Attorney General of the United 
States and the Secretary of Health and 
Human Services, as appropriate, are author- 
ized to— 

(A) train law enforcement officers of the 
Government of the Northern Mariana Is- 
lands, and 

B/ provide, by purchase or lease, law en- 
forcement equipment and technical assist- 
ance to the Government of the Northern 
Mariana Islands to carry out the purposes of 
this subtitle and any other Federal or com- 
monwealth drug abuse law. 

(3) There are authorized to be appropri- 
ated $250,000 to carry out the purposes of 
this subsection, to remain available until ex- 
pended. 

(4) Federal personnel and equipment as- 
signed to Guam pursuant to subsection (b) 
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of this section shall also be available to 
carry out the purposes of this subtitle in the 
Northern Mariana Islands. 

id) Puerto Rico.—(1) There are author- 
ized to be appropriated for grants to the 
Government of Puerto Rico— 

(A) $3,300,000 for the purchase of 2 heli- 
copters; 

(B) $3,500,000 for the purchase of an air- 
craft; and 

(C) $1,000,000 for the purchase and main- 
tenance of 5 high-speed vessels. 


Sums appropriated under this paragraph 
shall remain available until expended. 

(2) The United States Customs Service 
should station an aerostat in Puerto Rico. 

(3) Equipment provided to the Govern- 
ment of Puerto Rico pursuant to paragraph 
(1) of this subsection shall be made avail- 
able upon request to the Federal agencies in- 
volved in drug interdiction in Puerto Rico. 

Ju The Attorney General and the Secre- 
tary of Health and Human Services of the 
United States may provide technical assist- 
ance and equipment to the Government of 
Puerto Rico to carry out the purposes of this 
subtitle and any other Federal or common- 
wealth drug abuse law. 

(B) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out subparagraph (A). Funds appropriated 
under this subparagraph shall remain avail- 
able until expended. 

(e) THE VIRGIN ISLANDS.—(1) There are au- 
thorized to be appropriated for grants to the 
Government of the Virgin Islands— 

(A) $3,000,000 for 2 patrol vessels, tracking 
equipment, supplies, and agents, and 

B/ $1,000,000 for programs to prevent and 
treat narcotics abuse, such sums to remain 
available until erpended. 

(2) The United States Coast Guard should 
station a patrol vessel in St. Croix, Virgin 
Islands. 

(3A) The Attorney General and the Secre- 
tary of Health and Human Services of the 
United States may provide technical assist- 
ance and equipment to the Government of 
the United States Virgin Isiands to carry out 
the purposes of this subtitle and any other 
Federal or territorial drug abuse law. 

(B) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out subparagraph (A). Funds appropriated 
under this subparagraph shall remain avail- 
able until expended. 

Subtitle B—National Park Service Program 
SEC. 5051. SHORT TITLE. 

This subtitle may be cited as the “Nation- 
al Park Police Drug Enforcement Supple- 
mental Authority Act”. 

SEC. 5052. NATIONAL PARK POLICE AUTHORIZATION. 

In order to improve Federal law enforce- 
ment activities relating to the use of narcot- 
ics and prohibited substances in national 
park system units there are made available 
to the Secretary of the Interior, in addition 
to sums made available under other author- 
ity of law, $1,000,000 for the fiscal year 1987, 
and for each fiscal year thereafter, to be 
used for the employment and training of ad- 
ditional Park Police, for equipment and fa- 
cilities to be used by Park Police, and for ex- 
penses related to such employment, training, 
equipment, and facilities. 

TITLE VI—FEDERAL EMPLOYEE SUBSTANCE 
ABUSE EDUCATION AND TREATMENT 
SEC. 6001. SHORT TITLE. 
This title may be cited as the “Federal Em- 


ployee Substance Abuse Education and 
Treatment Act of 1986”. 
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SEC. 6002. PROGRAMS TO PROVIDE PREVENTION, 
TREATMENT, AND REHABILITATION 
SERVICES TO FEDERAL EMPLOYEES 
WITH RESPECT TO DRUG AND ALCOHOL 
ABUSE. 

(a) IN GENERAL.—(1) Chapter 73 of title 5, 
United States Code, is amended by adding 
at the end the following: 

“SUBCHAPTER VI—DRUG ABUSE, 

ALCOHOL ABUSE, AND ALCOHOLISM 


“9 7361. Drug abuse 


“(a) The Office of Personnel Management 
shall be responsible for developing, in coop- 
eration with the President, with the Secre- 
tary of Health and Human Services (acting 
through the National Institute on Drug 
Abuse), and with other agencies, and in ac- 
cordance with applicable provisions of this 
subchapter, appropriate prevention, treat- 
ment, and rehabilitation programs and serv- 
ices for drug abuse among employees. Such 
agencies are encouraged to extend, to the 
extent feasible, such programs and services 
to the families of employees and to employ- 
ees who have family members who are drug 
abusers. Such programs and services shall 
make optimal use of existing governmental 
facilities, services, and skills. 

“(b) Section 527 of the Public Health Serv- 
ice Act (42 U.S.C. 290ee-3), relating to confi- 
dentiality of records, and any regulations 
prescribed thereunder, shall apply with re- 
spect to records maintained for the purpose 
of carrying out this section. 

e Each agency shall, with respect to any 
programs or services provided by such 
agency, submit such written reports as the 
Office may require in connection with any 
report required under section 7363 of this 
title. 

“(d) For the purpose of this section, the 
term ‘agency’ means an Executive agency. 

“$ 7362. Alcohol abuse and alcoholism 


da The Office of Personnel Management 
shall be responsible for developing, in coop- 
eration with the Secretary of Health and 
Human Services and with other agencies, 
and in accordance with applicable provi- 
sions of this subpart, appropriate preven- 
tion, treatment, and rehabilitation pro- 
grams and services for alcohol abuse and al- 
coholism among employees. Such agencies 
are encouraged to extend, to the extent feasi- 
ble, such programs and services to the fami- 
lies of alcoholic employees and to employees 
who have family members who are alcohol- 
ics. Such programs and services shall make 
optimal use of existing governmental facili- 
ties, services, and skills. 

“(b) Section 523 of the Public Health Serv- 
ice Act (42 U.S.C. 290dd-3/, relating to confi- 
dentiality of records, and any regulations 
prescribed thereunder, shall apply with re- 
spect to records maintained for the purpose 
of carrying out this section. 

e Each agency shall, with respect to any 
programs or services provided by such 
agency, submit such written reports as the 
Office may require in connection with any 
report required under section 7363 of this 
title. 

“(d) For the purpose of this section, the 
term ‘agency’ means an Executive agency. 

“§ 7363. Reports to Congress 


“(a) The Office of Personnel Management 
shall, within 6 months after the date of the 
enactment of the Federal Employee Sub- 
stance Abuse Education and Treatment Act 
of 1986 and annually thereafter, submit to 
each House of Congress a report containing 
the matters described in subsection /. 

“(b) Each report under this section shall 
include— 
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“(1) a description of any programs or serv- 
ices provided under section 7361 or 7362 of 
this title, including the costs associated with 
each such program or service and the source 
and adequacy of any funding such program 
or service; 

“(2) a description of the levels of partici- 
pation in each program and service provid- 
ed under section 7361 or 7362 of this title, 
and the effectiveness of such programs and 
services; 

“(3) a description of the training and 
qualifications required of the personnel pro- 
viding any program or service under section 
7361 or 7362 of this title; 

“(4) a description of the training given to 
supervisory personnel in connection with 
recognizing the symptoms of drug or alcohol 
abuse and the procedures (including those 
relating to confidentiality) under which in- 
dividuals are referred for treatment, reha- 
bilitation, or other assistance; 

“(5) any recommendations for legislation 
considered appropriate by the Office and 
any proposed administrative actions; and 

“(6) information describing any other re- 
lated activities under section 7904 of this 
title, and any other matter which the Office 
considers appropriate. 

(2) The analysis for chapter 73 of title 5, 
United States Code, is amended by adding 
at the end the following: 


“SUBCHAPTER VI—DRUG ABUSE, 
ALCOHOL ABUSE, AND ALCOHOLISM 


Sec. 

“7361. Drug abuse. 

“7362. Alcohol abuse and alcoholism. 
“7363. Reports to Congress. 

b TECHNICAL AND CONFORMING AMEND- 
MENTS.— The Public Health Service Act is 
amended— 

(1) in section 521 (42 U.S.C. 290dd-1)— 

(A) by striking out subsection (a); 

(B) by striking out “similar” in subsection 
(6/11); and 

(C) by redesignating subsections (b/, (c), 
and id) as subsections (a), (b), and fc), re- 
spectively; and 

(2) in section 525 (42 U.S.C. 290ee-1)— 

(A) by striking out subsection (a); 

(B) by striking out “similar” in subsection 
(0)(1); and 

(C) by redesignating subsections (b), (c), 
and (d) as subsections (a), (b), and íc), re- 
spectively. 

SEC. 6003. EDUCATIONAL PROGRAM FOR FEDERAL 
EMPLOYEES RELATING TO DRUG AND 
ALCOHOL ABUSE. 

(a) ESTABLISHMENT.—The Director of the 
Office of Personnel Management shall, in 
consultation with the Secretary of Health 
and Human Services, establish a Govern- 
ment-wide education program, using semi- 
nars and such other methods as the Director 
considers appropriate, to carry out the pur- 
poses prescribed in subsection (b). 

(b) Purposes.—The program established 
under this section shall be designed to pro- 
vide information to Federal Government 
employees with respect to— 

(1) the short- and long-term health hazards 
associated with alcohol abuse and drug 
abuse; 

(2) the symptoms of alcohol abuse and 
drug abuse; 

(3) the availability of any prevention, 
treatment, or rehabilitation programs or 
services relating to alcohol abuse or drug 
abuse, whether provided by the Federal Gov- 
ernment or otherwise; 

(4) confidentiality protections afforded in 
connection with any prevention, treatment, 
or rehabilitation programs or services; 
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(5) any penalties provided under law or 
regulation, and any administrative action 
(permissive or mandatory), relating to the 
use of alcohol or drugs by a Federal Govern- 
ment employee or the failure to seek or re- 
ceive appropriate treatment or rehabilita- 
tion services; and 

(6) any other matter which the Director 
considers appropriate. 

SEC. 6004. EMPLOYEE ASSISTANCE PROGRAMS RE- 

LATING TO DRUG ABUSE AND ALCOHOL 
ABUSE. 

(a) IN GENERAL. Chapter 79 of title 5, 
United States Code, is amended by adding 
at the end the following: 

“$7904. Employee assistance programs relating to 

drug abuse and alcohol abuse 

“fa) The head of each Executive agency 
shall, in a manner consistent with guide- 
lines prescribed under subsection íb) of this 
section and applicable provisions of law, es- 
tablish appropriate prevention, treatment, 
and rehabilitation programs and services 
for drug abuse and alcohol abuse for em- 
ployees in or under such agency. 

“(b) The Office of Personnel Management 
shall, after such consultations as the Office 
considers appropriate, prescribe guidelines 
for programs and services under this sec- 
tion. 

“(c) The Secretary of Health and Human 
Services, on request of the head of an Execu- 
tive agency, shall review any program or 
service provided under this section and 
shall submit comments and recommenda- 
tions to the head of the agency concerned. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 79 of title 5, United States Code, 
is amended by adding at the end the follow- 
ing: 

“7904. Employee assistance programs relat- 
ing to drug abuse and alcohol 
abuse. 

SEC. 6005. SUBSTANCE ABUSE COVERAGE STUDY. 

(a) Stupy.—The Secretary of Health and 
Human Services shall contract with the In- 
stitute of Medicine of the National Academy 
of Sciences to conduct a study of (1) the 
extent to which the cost of drug abuse treat- 
ment is covered by private insurance, public 
programs, and other sources of payment, 
and (2) the adequacy of such coverage for 
the rehabilitation of drug abusers. 

(b) Report.—Not later than one year after 
the date of the enactment of this Act the Sec- 
retary of Health and Human Services shall 
transmit to the Congress a report of the re- 
sults of the study conducted under subsec- 
tion (a). The report shall include recommen- 
dations of means to meet the needs identi- 
fied in such study. 

SEC. 6006. HEALTH INSURANCE COVERAGE FOR DRUG 

AND ALCOHOL TREATMENT. 

(a) FINDINGS.—The Congress finds that— 

(1) drug and alcohol abuse are problems of 
grave concern and consequence in American 
society; 

(2) over 500,000 individuals are known 
heroin addicts; 5 million individuals use co- 
caine; and at least 7 million individuals reg- 
ularly use prescription drugs, mostly addict- 
ive ones, without medical supervision; 

(3) 10 million adults and 3 million chil- 
dren and adolescents abuse alcohol, and an 
additional 30 to 40 million people are ad- 
versely affected because of close family ties 
to alcoholics; 

(4) the total cost of drug abuse to the 
nation in 1983 was over $60,000,000,000; and 

(5) the vast majority of health benefits 
plans provide only limited coverage for 
treatment of drug and alcohol addiction, 
which is a fact that can discourage the 
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abuser from seeking treatment or, if the 
abuser does seek treatment, can cause the 
abuser to face significant out of pocket ex- 
penses for the treatment. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) all employers providing health insur- 
ance policies should ensure that the policies 
provide adequate coverage for treatment of 
drug and alcohol addiction in recognition 
that the health consequences and costs for 
individuals and society can be as formida- 
ble as those resulting from other diseases 
and illnesses for which insurance coverage 
is much more adequate; and 

(2) State insurance commissioners should 
encourage employers providing health bene- 
fits plans to ensure that the policies provide 
more adequate coverage for treatment of 
drug and alcohol addiction. 

TITLE VIH—NATIONAL ANTIDRUG 
REORGANIZATION AND COORDINATION 
SEC. 7001. SHORT TITLE. 

This title may be cited as the “National 
Antidrug Reorganization and Coordination 
Act”. 

SEC. 7002. FINDINGS. 

The Congress finds that— 

(1) the Federal Government's response to 
drug trafficking and drug abuse is divided 
among several dozen agencies and bureaus 
of the Government, ranging from the De- 
partment of Defense to the Department of 
Health and Human Services; 

(2) numerous recent congressional hear- 
ings and reports, reports by the Comptroller 
General, and studies by Executive branch 
agencies have documented the waste and in- 
efficiency caused by this division of respon- 
sibilities; 

(3) interagency competition for credit and 
budget dollars imposes critical obstacles to 
efficient application of national resources 
in combating drug trafficking and drug 
abuse; and 

(4) successfully combating such trafficking 
and drug abuse requires coherent planning 
that includes intelligent organization and 
operations of Executive branch agencies. 

SEC. 7003. SUBMISSION OF LEGISLATION. 

Not later than 6 months after the date of 
enactment of this title, the President shall 
submit to each House of Congress recom- 
mendations for legislation to reorganize the 
Executive branch of the Government to 
more effectively combat drug traffic and 
drug abuse. In the preparation of such rec- 
ommendations, the President shall consult 
with the Comptroller General, State and 
local law enforcement authorities, relevant 
committees of the Congress, and the Attor- 
ney General and the Secretaries of State, the 
Treasury, Transportation, Health and 
Human Services, Defense, and Education. 
TITLE VIII—PRESIDENT'S MEDIA COMMIS- 

SION ON ALCOHOL AND DRUG ABUSE PRE- 

VENTION 
SEC. 8001. SHORT TITLE. 

This title may be cited as the Presidents 
Media Commission on Alcohol and Drug 
Abuse Prevention Act”. 

SEC. 8002. ESTABLISHMENT. 

There is established a commission to be 
known as the President’s Media Commission 
on Alcohol and Drug Abuse Prevention 
(hereinafter in this title referred to as the 
Commission /. 

SEC. 8003. DUTIES OF COMMISSION. 

The Commission shall— 

(1) examine public education programs in 
effect on the date of the enactment of this 
title which are— 
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(A) implemented through various segments 
of mass media; and 

(B) intended to prevent alcohol and drug 
abuse; 

(2) act as an administrative and coordi- 
nating body for the voluntary donation of 
resources from— 

(A) television, radio, motion picture, cable 
communications, and print media; 

(B) the recording industry; 

(C) the advertising industry; 

D/ the business sector of the United 
States; and 

(E) professional sports organizations and 
associations; 
to assist the implementation of new pro- 
grams and national strategies for dissemi- 
nation of information intended to prevent 
alcohol and drug abuse; 

(3) encourage media outlets throughout 
the country to provide information aimed at 
preventing alcohol and drug abuse, includ- 
ing public service announcements, docu- 
mentary films, and advertisements; and 

(4) evaluate the effectiveness and assist in 
the update of programs and national strate- 
gies formulated with the assistance of the 
Commission. 

SEC. 8004. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of 12 members 
appointed by the President within 30 days 
after the date of the enactment of this title, 
and should include representatives of— 

(1) advertising agencies; 

(2) motion picture, television, radio, cable 
communications, and print media; 

(3) the recording industry; 

(4) other segments of the business sector of 
the United States; 

(5) experts in the prevention of alcohol 
and drug abuse; 

(6) professional sports organizations and 
associations; and 

(7) other Federal agencies, as designated 
by the President, including the Director of 
the Agency for Substance Abuse Prevention 
of the Department of Health and Human 
Services. 

(b) Terms.—(1) Except as provided in 
paragraphs (2) and (3), members shall be ap- 
pointed for terms of 3 years. 

(2) Any member appointed to fill a vacan- 
cy occurring before the expiration of the 
term for which his predecessor was appoint- 
ed shall be appointed only for the remainder 
of such term. 

(3) A member may serve after the expira- 
tion of his term until his successor has 
taken office. 

(c) Basic PAY AND EXPENSES.—({1) Except as 
provided in paragraph (2), members of the 
Commission shall serve without pay. 

(2) While away from their homes or regu- 
lar places of business in the performance of 
services for the Commission, members shall 
be allowed travel expenses, including a per 
diem allowance in lieu of subsistence, in the 
same manner as persons serving intermit- 
tently in the Government service are al- 
lowed travel erpenses under section 5703 of 
title 5, United States Code. 

SEC. 8005. MEETINGS. 

(a) IN GENERAL.—(1) The Commission shall 
meet at the call of the Moderator. 

(2) The Moderator shall convene the Ist 
meeting of the Commission within 30 days 
after the date of the completion of appoint- 
ments under section 4(a). 

(b) MODERATOR.—One member of the Com- 
mission shall be designated by the President 
to serve as Moderator of the Commission. 
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(fc) QUORUM AND PROCEDURE.—The Com- 
mission shall adopt rules regarding quorum 
requirements and meeting procedures as the 
Commission deems appropriate at the Ist 
meeting of the Commission. 

(d) Von. Decisions and official acts of 
the Commission shall be according to the 
vote of a majority of members at a properly 
called meeting. 

SEC. 8006. DIRECTOR AND STAFF; EXPERTS AND CON- 
SULTANTS. 

(a) DIRECTOR AND Srarr.—(1) Subject to 
paragraph (2), the Moderator, with the ap- 
proval of the Commission, may employ and 
set the rate of pay for a Director and such 
staff as the Moderator deems necessary. 

(2) Rates of pay set under paragraph (1) 
shall be less than the rate of basic pay pay- 
able under section 5316 of title 5, United 
States Code. 

(b) EXPERTS AND CONSULTANTS.—The Moder- 
ator, with the approval of the Commission, 
may procure temporary and intermittent 
services under section 3109(b) of title 5, 
United States Code. 

(c) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Commission, the head of any 
Federal agency is authorized to detail, on a 
reimbursable basis, any of the personnel of 
such agency to the Commission to assist the 
Commission in carrying out its duties under 
this title. 

SEC. 8007. POWERS OF COMMISSION. 

(a) HEARINGS AND SESSIONS.—The Commis- 
sion may, for the purpose of carrying out 
this title, hold such hearings, sit and act at 
such times and places, take such testimony, 
and receive such evidence, as the Commis- 
sion considers appropriate. 

(b) OBTAINING OFFICIAL DATA. Upon the re- 
quest of the Moderator of the Commission, 
the Commission may secure directly from 
any department or agency of the United 
States information necessary to enable it to 
carry out this title. 

(c) Girts.—The Commission may accept, 
use, and dispose of gifts or donations of 
services or property. 

(d) MAS. ne Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(e) ADMINISTRATIVE SUPPORT SERVICES.— The 
Administrator of General Services shall pro- 
vide to the Commission on a reimbursable 
basis such administrative support services 
as the Commission may request. 

SEC. 8008. REPORT. 

The Commission shall transmit to the 
President and to each House of Congress a 
report not later than July 31 of each year 
which contains a detailed statement of the 
activities of the Commission during the pre- 
ceding year, including a summary of the 
number of public service announcements 
produced by the Commission and published 
or broadcast. 

SEC. 8009. TERMINATION. 

The Commission shall terminate on a date 
which is three years after the date on which 
members of the Commission are first ap- 
pointed, unless the President, by Executive 
order, extends the authority of the Commis- 
sion. 


TITLE IX—DENIAL OF TRADE BENEFITS 
TO UNCOOPERATIVE MAJOR DRUG 
PRODUCING OR DRUG-TRANSIT 
COUNTRIES 

SEC. 9001. TARIFF TREATMENT OF PRODUCTS OF UN- 

COOPERATIVE MAJOR DRUG PRODUC- 
ING OR DRUG-TRANSIT COUNTRIES. 
The Trade Act of 1974 is amended by 
adding at the end thereof the following: 
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“TITLE VIII—TARIFF TREATMENT OF 
PRODUCTS OF UNCOOPERATIVE 
MAJOR DRUG PRODUCING OR DRUG- 
TRANSIT COUNTRIES 

“SEC. 801. SHORT TITLE. 

“This title may be cited as the ‘Narcotics 
Control Trade Act’ 

“SEC. 802, TARIFF TREATMENT OF PRODUCTS OF UN- 

COOPERATIVE MAJOR DRUG PRODUC- 
ING OR DRUG-TRANSIT COUNTRIES. 

“(a) REQUIRED ACTION BY PRESIDENT.—Sub- 
ject to subsection íb), for every major drug 
producing country and every major drug- 
transit country, the President shall, on or 
after March 1, 1987, and March 1 of each 
succeeding year, to the extent considered 
necessary by the President to achieve the 
purposes of this title— 

“(1) deny to any or all of the products of 
that country tariff treatment under the Gen- 
eralized System of Preferences, the Caribbe- 
an Basin Economic Recovery Act, or any 
other law providing preferential tariff treat- 
ment; 

“(2) apply to any or all of the dutiable 
products of that country an additional duty 
at a rate not to exceed 50 percent ad valo- 
rem or the specific rate equivalent; 

“(3) apply to one or more duty-free prod- 
ucts of the country a duty at a rate not to 
exceed 50 percent ad valorem; or 

“(4) take any combination of the actions 
described in paragraphs (1), (2), and (3). 

10 CERTIFICATIONS; CONGRESSIONAL 
ActTion.—(1) Subsection (a) shall not apply 
with respect to a country if the President de- 
termines and so certifies to the Congress, at 
the time of the submission of the report re- 
quired by section 481(e) of the Foreign As- 
sistance Act of 1961, that during the previ- 
ous year that country has cooperated fully 
with the United States, or has taken ade- 
quate steps on its own, in preventing nar- 
cotic and psychotropic drugs and other con- 
trolled substances produced or processed, in 
whole or in part, in such country or trans- 
ported through such country, from being 
sold illegally within the jurisdiction of such 
country to United States Government per- 
sonnel or their dependents or from being 
transported, directly or indirectly, into the 
United States and in preventing and pun- 
ishing the laundering in that country of 
drug-related profits or drug-related monies. 

“(2) In making the certification required 
by paragraph (1), the President shall give 
foremost consideration to whether the ac- 
tions of the government of the country have 
resulted in the maximum reductions in illic- 
it drug production which were determined 
to be achievable pursuant to section 
481(e)(4) of the Foreign Assistance Act of 
1961. The President shall also consider 
whether such government— 

/ has taken the legal and law enforce- 
ment measures to enforce in its territory, to 
the maximum extent possible, the elimina- 
tion of illicit cultivation and the suppres- 
sion of illicit manufacture of and traffic in 
narcotic and psychotropic drugs and other 
controlled substances, as evidenced by sei- 
zures of such drugs and substances and of il- 
licit laboratories and the arrest and pros- 
ecution of violators involved in the traffic 
in such drugs and substances significantly 
affecting the United States; and 

“(B) has taken the legal and law enforce- 
ment steps necessary to eliminate, to the 
maximum extent possible, the laundering in 
that country of drug-related profits or drug- 
related monies, as evidenced by— 

“(i) the enactment and enforcement of 
laws prohibiting such conduct, 

ii / the willingness of such government to 
enter into mutual legal assistance agree- 
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ments with the United States governing (but 
not limited to) money laundering, and 

fiii) the degree to which such government 
otherwise cooperates with United States law 
enforcement authorities on anti-money 
laundering efforts. 

“(3) Subsection ta) shall apply to a coun- 
try without regard to paragraph (1) of this 
subsection if the Congress enacts, within 30 
days of continuous session after receipt of a 
certification under paragraph (1), a joint 
resolution disapproving the determination 
of the President contained in that certifica- 
tion. 

“(4) If the President takes action under 
subsection (a/, that action shall remain in 
effect until— 

“(A) the President makes the certification 
under paragraph (1), a period of 30 days of 
continuous session of Congress elapses, and 
during that period the Congress does not 
enact a joint resolution of disapproval; or 

B/ the President submits at any other 
time a certification of the matters described 
in paragraph (1) with respect to that coun- 
try, a period of 30 days of continuous ses- 
sion of Congress elapses, and during that 
period the Congress does not enact a joint 
resolution of disapproving the determina- 
tion contained in that certification. 

5 For the purpose of expediting the con- 
sideration and enactment of joint resolu- 
tions under paragraphs (3) and (4/— 

“(A) a motion to proceed to the consider- 
ation of any such joint resolution after it 
has been reported by the Committee on 
Ways and Means shall be treated as highly 
privileged in the House of Representatives; 
and 

B/ a motion to proceed to the consider- 
ation of any such joint resolution after it 
has been reported by the Committee on Fi- 
nance shall be treated as privileged in the 
Senate. 

% DURATION OF AcTION.—The action 
taken by the President under subsection (a) 
shall apply to the products of a foreign 
country that are entered, or withdrawn from 
warehouse for consumption, during the 
period that such action is in effect. 

“SEC. 803. SUGAR QUOTA. 

“Notwithstanding any other provision of 
law, the President may not allocate any lim- 
itation imposed on the quantity of sugar to 
any country which has a Government in- 
volved in the trade of illicit narcotics or is 
failing to cooperate with the United States 
in narcotics enforcement activities as de- 
fined in section 802(b) as determined by the 
President. 

“SEC. 804. PROGRESS REPORTS. 

“The President shall include as a part of 
the annual report required under section 
481(e)(1) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2291(E)(1)) an evaluation of 
progress that each major drug producing 
country and each major drug-transit coun- 
try has made during the reporting period in 
achieving the objectives set forth in section 
802(b). 

“SEC. 805. DEFINITIONS. 

“For purposes of this title— 

“(1) continuity of a session of Congress is 
broken only by an adjournment of the Con- 
gress sine die, and the days on which either 
House is not in session because of an ad- 
journment of more than three days to a day 
certain are excluded in the computation of 
the period indicated; 

“(2) the term ‘major drug producing coun- 
try’ means a country producing five metric 
tons or more of opium or opium derivative 
during a fiscal year or producing five hun- 
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dred metric tons or more of coca or marijua- 
na (as the case may be) during a fiscal year; 
and 

“(3) the term ‘major drug-transit country’ 
means a country— 

u that is a significant direct source of 
illicit narcotic or psychotropic drugs or 
other controlled substances significantly af- 
Jecting the United States; 

“(B) through which are transported such 
drugs or substances; or 

“(C) through which significant sums of 
drug-related profits or monies are laundered 
with the knowledge or complicity of the gov- 
ernment; and 

“(4) the term ‘narcotic and psychotropic 
drugs and other controlled substances’ has 
the same meaning as is given by any appli- 
cable international narcotics control agree- 
ment or domestic law of the country or 
countries concerned. 

SEC. 9002. CONFORMING AMENDMENTS. 

(a) GENERALIZED SYSTEM OF PREFERENCES.— 
Section 502(b) of the Trade Act of 1974 (19 
U.S.C. 2462(b)) is amended— 

(1) by striking out paragraph (5); 

(2) by redesignating paragraphs (6), (7), 
and (8) as paragraphs (5), (6), and (7); and 

(3) by striking out ‘(5),” in the last sen- 
tence. 

(b) CARIBBEAN Basin Economic RECOV- 
ERY.—Section 212(b) of the Caribbean Basin 
Economic Recovery Act (19 U.S.C. 2702(6)) 
is amended— 

(1) by inserting “and” after the semicolon 
at the end of paragraph (5); 

(2) by striking out paragraph (6); and 

(3) by redesignating paragraph (7) as 
paragraph (6). 

TITLE IX—BALLISTIC KNIFE PROHIBITION 
SEC. 9001. SHORT TITLE. 

This title may be cited as the “Ballistic 
Knife Prohibition Act of 1986”. 

SEC. 9002, PROHIBITION OF POSSESSION, MANUFAC- 
TURE, SALE, AND IMPORTATION OF 
BALLISTIC KNIVES. 

The Act entitled “An Act to prohibit the in- 
troduction, or manufacture for introduc- 
tion, into interstate commerce of switch- 
blade knives, and for other purposes” (15 
U.S.C. 1232 et seq.) is amended by adding at 
the end the following: 

“SEC. 7. (a) Whoever knowingly possesses, 
manufactures, sells, or imports a ballistic 
knife shall be fined as provided in title 18, 
United States Code, or imprisoned not more 
than ten years, or both. 

“(6) Whoever possesses or uses a ballistic 
knife in the commission of a Federal or 
State erime of violence shall be fined as pro- 
vided in title 18, United States Code, or im- 
prisoned not less than five years and not 
more than ten years, or both. 

e The exceptions provided in para- 
graphs (1), (2), and (3) of section 4 with re- 
spect to switchblade knives shall apply to 
ballistic knives under subsection (a) of this 
section. 

d As used in this section, the term bal- 
listic knife’ means a knife with a detachable 
blade that is propelled by a spring-operated 
mechanism. 

SEC. 9003. NONMAILABILITY OF BALLISTIC KNIVES. 

Section 1716 of title 18, United States 
Code, is amended by inserting after subsec- 
tion (h) and before the first undesignated 
paragraph after such subsection the follow- 
ing: 

% Any ballistic knife shall be subject 
to the same restrictions and penalties pro- 
vided under subsection (g) for knives de- 
scribed in the first sentence of that subsec- 
tion. 


CONGRESSIONAL RECORD—HOUSE 


“(2) As used in this subsection, the term 
‘ballistic knife’ means a knife with a detach- 
able blade that is propelled by a spring-oper- 
ated mechanism. 

The amendments made by this title shall 
take effect 30 days after the date of enact- 
ment of this title. 

TITLE XI —HOMELESS ELIGIBILITY 
CLARIFICATION ACT 
SEC. 11001. SHORT TITLE. 

This title may be cited as the “Homeless 
Eligibility Clarification Act”. 

Subtitle A—Emergency Food for the Homeless 
SEC. 11002. MEALS SERVED TO HOMELESS INDIVID- 

UALS. 

(a) DEFINITION OF Foop.—Section 3(g/ of 
the Food Stamp Act of 1977 (7 U.S.C. 
2012(g/) is amended— 

(1) in clause (1), by striking out and 18)” 
and inserting in lieu thereof s, and (9)”’; 

(2) by striking out “and” at the end of 
clause (7); and 

(3) by inserting before the period at the 
end thereof the following: “, and (9) in the 
case of households that do not reside in per- 
manent dwellings and households that have 
no fixed mailing addresses, meals prepared 
for and served by a public or private non- 
profit establishment (approved by an appro- 
priate State or local agency) that feeds such 
individuals and by a public or private non- 
profit shelter (approved by an appropriate 
State or local agency) in which such house- 
holds temporarily reside (except that such 
establishments and shelters may only re- 
quest voluntary use of food stamps by such 
individuals and may not request such house- 
holds to pay more than the average cost of 
the food contained in a meal served by the 
establishment or shelter)”. 

(b) DEFINITION OF HouseHOLD.—The last 
sentence of section vi of such Act (7 U.S.C. 
2012(i)) is amended by inserting after “dat- 
tered women and children,” the following: 
“residents of public or private nonprofit 
shelters for individuals who do not reside in 
permanent dwellings or have no fired mail- 
ing addresses, who are otherwise eligible for 
coupons. 

(c) DEFINITION OF RETAIL FOOD SToRe.—Sec- 
tion 3(k}(2) of such Act (7 U.S.C. 2012(k)}(2)) 
is amended by striking “and (8)" and insert- 
ing in lieu thereof “(8), and 19) 

(d) PARTICIPATION OF ESTABLISHMENTS AND 
SHELTERS.—Section 9 of such Act (7 U.S.C. 
2018) is amended by adding at the end there- 
of the following new subsection: 

“(g) In an area in which the Secretary, in 
consultation with the Inspector General of 
the Department of Agriculture, finds evi- 
dence that the participation of an establish- 
ment or shelter described in section 3(g/(9) 
damages the program’s integrity, the Secre- 
tary shall limit the participation of such es- 
tablishment or shelter in the food stamp pro- 
gram, unless the establishment or shelter is 
the only establishment or shelter serving the 
area. ”. 

(e) REDEMPTION OF COUPONS.—The first sen- 
tence of section 10 of such Act (7 U.S.C. 
2019) is amended— 

(1) by striking out “and” after “battered 
women and children, und 

(2) by inserting after “blind residents” the 
following: “, and public or private nonprofit 
establishments, or public or private non- 
profit shelters that feed individuals who do 
not reside in permanent dwellings and indi- 
viduals who have no fixed mailing address- 
es 


u The amendments made by this sec- 
tion shall become effective, and be imple- 
mented by issuance of final regulations, not 
later than April 1, 1987. 
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(2) Not later than September 30, 1988, the 
Secretary of Agriculture shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the 
Senate a report that evaluates the program 
established by the amendments made by this 
section, including any proposed legislative 
recommendations. 

(3) The amendments made by this section 
shall cease to be effective after September 30, 
1990. 

Subtitle B—Job Training for the Homeless 
SEC. 11004. JOB TRAINING FOR THE HOMELESS. 

(a) GOVERNOR'S COORDINATION AND SPECIAL 
Services PLAN To INCLUDE HOMELESS.—(1) 
Section 121(b)/(1) of the Job Training Part- 
nership Act (20 U.S.C. 1531(b)(1)) is amend- 
ed by inserting after “rehabilitation agen- 
cies” a comma and the following: “programs 
for the homeless”. 

(2) Section 121(c}(3) of the Job Training 
Partnership Act is amended by inserting 
after “offenders” a comma and the follow- 
ing: “homeless individuals”. 

(b) BARRIERS TO EMPLOYMENT RULE.—Sec- 
tion 203(a)(2) of the Job Training Partner- 
ship Act (29 U.S.C. 1603(a)(2)) is amended 
by striking out “or addicts” and inserting in 
lieu thereof “addicts, or homeless 

Subtitle C—Entitlements Eligibility 
SEC. 11005. TREATMENT OF HOMELESS INDIVIDUALS 
ELIGIBLE UNDER SSI AND MEDICAID 
PROGRAMS. 


(a) SSI PROGRAM. Section IGI of the 
Social Security Act (42 U.S.C. 1383(e)) is 
amended by adding at the end the following 
new paragraph: 

“(3) The Secretary shall provide a method 
of making payments under this title to an el- 
igible individual who does not reside in a 
permanent dwelling or does not have a fixed 
home or mailing address. 

(b) MEDICAID PRORAu. Section 1902(a) of 
such Act (42 U.S.C. 1396a(a)) is amended— 

(1) by striking “and” at the end of para- 
graph (45), 

(2) by striking the period at the end of 
paragraph (46) and inserting in lieu thereof 
“sand”, and 

(3) by adding at the end the following new 
paragraph: 

“(47) provide a method of making cards 
evidencing eligibility for medical assistance 
available to an eligible individual who does 
not reside in a permanent dwelling or does 
not have a fired home or mailing address. 

(c) EFFECTIVE Date.—(1) The amendment 
made by subsection (a) shall become effec- 
tive on the date of the enactment of this Act. 

(2) The amendments made by subsection 
(b) shall become effective on January 1, 
1987, without regard to whether or not final 
regulations to carry out such amendments 
have been promulgated by such date. 

(d) AFDC.—No later than six months after 
the date of enactment of this Act and after 
consultation with the States administering 
plans under Title IV of the Social Security 
Act, the Secretary of Health and Human 
Services shall issue guidelines to the States 
for providing benefits under Title IV to a de- 
pendent child who does not reside in a per- 
manent dwelling or does not have a fixed 
home or mailing address. 

SEC. 11006. APPLICATION FOR SSI AND FOOD STAMP 
BENEFITS BY SSI PRE-RELEASE INDI- 
VIDUALS. 

Section 1631 of the Social Security Act (42 
U.S.C. 1383) is amended by adding at the 
end thereof the following new subsection: 
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“PRE-RELEASE PROCEDURES FOR 
INSTITUTIONALIZED PERSONS 

% The Secretary shall develop a system 
under which an individual can apply for 
supplemental security income benefits 
under this title prior to the discharge or re- 
lease of the individual from a public institu- 
tion. The Secretary and the Secretary of Ag- 
riculture shall develop a procedure under 
which an individual who applies for supple- 
mental security income benefits under this 
title shall also be permitted to apply for par- 
ticipation in the food stamp program by 
executing a single application.” 

SEC. 11007. DELIVERY OF VETERANS’ BENEFITS PAY- 
MENTS. 

(a) IN GENERAL.—(1) Section 3003 of title 
38, United States Code, is amended by 
adding at the end thereof the following new 
subsection: 

“(c) Benefits under laws administered by 
the Veterans’ Administration may not be 
denied an applicant on the basis that the 
applicant does not have a mailing address. 

(2) Section 3020 of title 38, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(f)(1) In the case of a payee who does not 
have a mailing address, payments of mone- 
tary benefits under laws administered by the 
Veterans’ Administration shall be delivered 
under an appropriate method prescribed 
pursuant to paragraph (2) of this subsec- 
tion. 

“(2) The Administrator shall prescribe an 
appropriate method or methods for the de- 
livery of payments of monetary benefits 
under laws administered by the Veterans’ 
Administration in cases described in para- 
graph (1) of this subsection. To the mari- 
mum extent practicable, such method or 
methods shall be designed to ensure the de- 
livery of payments in such cases. 

(b) EFFECTIVE Date.—(1) The amendment 
made by subsection (a/(1) shall take effect 
on the date of enactment of this Act. 

(2) The amendment made by subsection 
(a}(2) shall take effect with respect to pay- 
ments made on or after October 1, 1986. 

Strike out title XII and insert in lieu 
thereof the following: 

TITLE XU—COMMERCIAL MOTOR VEHICLE 

SAFETY ACT OF 1986 
12001. SHORT TITLE AND TABLE OF 

CONTENTS. 

(a) SHORT THE. Inis title may be cited 
as the “Commercial Motor Vehicle Safety 
Act of 1986”. 

(b) TABLE OF CONTENTS.— 

Sec. 12001. Short title. 

Sec. 12002. Limitation on number of driver's 
licenses. 

12003. Notification requirements. 

12004. Employer responsibilities. 

12005. Testing of operators. 

12006. Commercial driver’s license. 

12007. Commercial driver's license in- 
formation system. 

12008. Federal disqualifications. 

12009. Requirements for State partici- 
pation. 

12010. Grant program. 

12011. Withholding of highway funds 
for State noncompliance. 

12012. Penalties. 

12013. Waiver authority. 

12014. Commercial motor vehicle safety 
grants. 

12015. Truck brake regulations. 

12016. Radar demonstration project. 

12017. Limitation on statutory con- 
struction. 

12018. Regulations. 

12019. Definitions. 


SECTION 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


CONGRESSIONAL RECORD—HOUSE 


SEC. 12002. LIMITATION ON NUMBER OF DRIVER'S Ll- 
CENSES. 

Effective July 1, 1987, no person who oper- 
ates a commercial motor vehicle shall at 
any time have more than one drivers li- 
cense, except during the 10-day period begin- 
ning on the date such person is issued a 
driver's license and except whenever a State 
law enacted on or before June 1, 1986, re- 
quires such person to have more than one 
drivers license. The second exception in the 
preceding sentence shall not be effective 
after December 31, 1989. 

SEC. 12003. NOTIFICATION REQUIREMENTS. 

(a) NOTIFICATION OF VIOLATIONS.— 

(1) To states.—Effective July 1, 1987, each 
person who operates a commercial vehicle, 
who has a driver’s license issued by a State, 
and who violates a State or local law relat- 
ing to motor vehicle traffic control (other 
than a parking violation / in any other State 
shall notify a State official designated by 
the State which issued such license of such 
violation, within 30 days after the date such 
person is found to have committed such vio- 
lation. 

(2) To empLoyers.—Effective July 1, 1987, 
each person who operates a commercial ve- 
hicle, who has a driver's license issued by a 
State, and who violates a State or local law 
relating to motor vehicle traffic control 
(other than a parking violation) shall notify 
his or her employer of such violation, within 
30 days after the date such person is found 
to have committed such violation. 

(b) NOTIFICATION OF SUSPENSIONS.—Effec- 
tive July 1, 1987, each employee who has a 
driver’s license suspended, revoked, or can- 
celled by a State, who loses the right to oper- 
ate a commercial motor vehicle in a State 
for any period, or who is disqualified from 
operating a commercial motor vehicle for 
any period shail notify his or her employer 
of such suspension, revocation, cancella- 
tion, lost right, or disqualification, within 
30 days after the date of such suspension, 
revocation, cancellation, lost right, or dis- 
qualification. 

(c) NOTIFICATION OF PREVIOUS EMPLOY- 
MENT. — 

(1) GENERAL RULE.—Effective July 1, 1987, 
subject to paragraph (2) of this subsection, 
each person who operates a commercial 
motor vehicle and applies for employment 
as an operator of a commercial motor vehi- 
cle with an employer shall notify at the time 
of such application the employer of his or 
her previous employment as an operator of 
a commercial motor vehicle. 

(2) PERIOD OF PREVIOUS EMPLOYMENT.—The 
Secretary shall establish by regulation the 
period for which previous employment must 
de notified under paragraph (1), except that 
such period shall not be less than a 10-year 
period ending on the date of application for 
employment. 

SEC. 12004. EMPLOYER RESPONSIBILITIES. 

Effective July 1, 1987, no employer shall 
knowingly allow, permit, or authorize an 
employee to operate a commercial motor ve- 
hicle in the United States during any 
period— 

(1) in which such employee has a drivers 
license suspended, revoked, or cancelled by a 
State, has lost the right to operate a com- 
mercial motor vehicle in a State, or has been 
disqualified from operating a commercial 
motor vehicle; or 

(2) in which such employee has more than 
1 driver’s license, except during the 10-day 
period beginning on the date such employee 
is issued a drivers license and except when- 
ever a State law enacted on or before June 1, 
1986, requires such employee to have more 
than one driver’s license. 
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The second exception in paragraph (2) shall 
not be effective after December 31, 1989. 
SEC. 12005. TESTING OF OPERATORS. 

(a) ESTABLISHMENT OF MINIMUM FEDERAL 
STANDARDS.—Nolt later than July 15, 1988, the 
Secretary shall issue regulations to establish 
minimum Federal standards for testing and 
ensuring the fitness of persons who operate 
commercial motor vehicles. Such regula- 
tions— 

(1) shall establish minimum Federal 
standards for written tests and driving tests 
of persons who operate such vehicles; 

(2) shall require a driving test of each 
person who operates or will operate a com- 
mercial motor vehicle in a vehicle which is 
representative of the type of vehicle such 
person operates or will operate; 

(3) shall establish minimum Federal test- 
ing standards for operation of commercial 
motor vehicles and, if the Secretary consid- 
ers appropriate to carry out the objectives of 
this title, may establish different minimum 
testing standards for different classes of 
commercial motor vehicles; 

(4) shall ensure that each person taking 
such tests has a working knowledge of (A) 
regulations pertaining to safe operation of a 
commercial motor vehicle issued by the Sec- 
retary and contained in title 49 of the Code 
of Federal Regulations, and (B) any safety 
system of such vehicle; 

(5) in the case of a person who operates or 
will operate a commercial motor vehicle car- 
rying a hazardous material, shall ensure— 

(A) that such person is qualified to operate 
a commercial motor vehicle in accordance 
with all regulations pertaining to motor ve- 
hicle transportation of such material issued 
by the Secretary under the Hazardous Mate- 
rials Transportation Act; and 

(B) that such person has a working knowl- 
edge of— 

(i) such regulations, 

(ii) handling of such material, 

(iii) the operation of emergency equip- 
ment used in response to emergencies aris- 
ing out of the transportation of such materi- 
al, and 

(iv) appropriate response procedures to be 
followed in such emergencies; 

(6) shall establish minimum scores for 
passing such tests; 

(7) shall ensure that each person taking 
such tests is qualified to operate a commer- 
cial motor vehicle under the regulations 
issued by the Secretary and contained in 
title 49 of the Code of Federal Regulations to 
the extent such regulations are applicable to 
such person; and 

(8) may require— 

(A) issuance of a certification of fitness to 
operate a commercial motor vehicle to each 
person who passes such tests; and 

(B) such person to have a copy of such cer- 
tification in his or her possession whenever 
such person is operating a commercial 
motor vehicle. 

(b) REQUIREMENT FOR OPERATION OF CMV.— 

(1) GENERAL RULE.—Except as provided 
under paragraph (2), no person may operate 
a commercial motor vehicle unless such 
person has taken and passed a written and 
driving test to operate such vehicle which 
meets the minimum Federal standards es- 
tablished by the Secretary under subsection 
fa). 

(2) ExcepTion.—The Secretary may issue 
regulations which provide that a person— 

(A) who passes a driving test for operation 
of a commercial motor vehicle in accord- 
ance with the minimum standards estab- 
lished under subsection (a), and 
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(B) who has a driver’s license which is not 
suspended, revoked, or cancelled, 
may operate such a vehicle for a period not 
to exceed 90 days. 

(3) EFFECTIVE DATE.—Paragraph (1) shall 
take effect on such date as the Secretary 
shall establish by regulation. Such date shall 
be as soon as practicable after the date of 
the enactment of this title but not later than 
April 1, 1992. 

(c) BASIC GRANT PROGRAM.— 

(1) ELIGIBILITY FOR FISCAL YEARS 1987, 1988, 
AND 1989.—The Secretary may make a grant 
to a State in any of fiscal years 1987, 1988, 
and 1989— 

(A) if the State enters into an agreement 
with the Secretary to develop a program for 
testing and ensuring the fitness of persons 
who operate commercial motor vehicles; and 

(B) if the State has in effect and enforces 
in such fiscal year a law which provides 
that any person with a blood alcohol con- 
centration of 0.10 percent or greater when 
operating a commercial motor vehicle is 
deemed to be driving while under the influ- 
ence of alcohol. 

(2) ELIGIBILITY AFTER FISCAL YEAR 1989.—The 
Secretary may make a grant to a State in a 
fiscal year beginning after September 30, 
1989— 

(A) if the State enters into an agreement 
with the Secretary— 

(i) to adopt and administer in such fiscal 
year a program for testing and ensuring the 
fitness of persons who operate commercial 
motor vehicles in accordance with all of the 
minimum Federal standards established by 
the Secretary under subsection (a); and 

(ii) to require that operators of commer- 
cial motor vehicles have passed written and 
driving tests which comply with such mini- 
mum standards; and 

B/ if the State has in effect and enforces 
in such fiscal year a law which provides 
that any person with a blood alcohol con- 
centration of 0.10 percent or greater when 
operating a commercial motor vehicle is 
deemed to be driving while under the influ- 
ence of alcohol. 

(3) ADMINISTRATION OF 
State— 

(A) may administer driving tests referred 
to in paragraph (2) and section 12009(a); or 

(B) may enter into an agreement, ap- 
proved by the Secretary, to administer such 
tests with a person (including a department, 
agency or instrumentality of a local govern- 
ment) which meets such minimum stand- 
ards as the Secretary shall establish by regu- 
lation 

(i) if the agreement allows the Secretary 
and the State each to conduct random ex- 
aminations, inspections, and audits of such 
testing without prior notification; and 

(ii) if the State conducts at least annually 
one onsite inspection of such testing. 

(4) MINIMUM AMOUNT OF GRANT.—The Secre- 
tary shall determine the amount of grants in 
a fiscal year to be made under this subsec- 
tion to a State eligible to receive such grants 
in the fiscal year; except that— 

(A) such State shall not be granted less 
than $100,000 under this subsection in the 
fiscal year; and 

(B) to the extent that any States are grant- 
ed more than $100,000 per State in the fiscal 
year under this subsection, the Secretary 
shall ensure that such States are treated eq- 
uitably. 

(5) LIMITATION ON USE OF FUNDS.— 

(A) IN FISCAL YEARS 1987, 1988, AND 1989.—A 
State receiving a grant under this subsec- 
tion in fiscal year 1987, 1988, or 1989 may 
only use the funds provided under such 
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grant for developing a program for testing 
and ensuring the fitness of persons who op- 
erate commercial motor vehicles. 

(B) THEREAFTER.—A State receiving a grant 
under this subsection in any fiscal year be- 
ginning after September 30, 1989, may only 
use the funds provided under such grant for 
testing operators of commercial motor vehi- 
cles. 

(6) DEVELOPMENT OF TESTING PROGRAM DE- 
SCRIBED.—For purposes of this subsection 
and subsection (d), development of a pro- 
gram for testing and ensuring the fitness of 
persons who operate commercial motor vehi- 
cles includes but is not limited to studies of 
the number of vehicles which will need to be 
tested under such program in a calendar 
year, studies of facilities at which testing of 
such persons could be conducted, and stud- 
tes of additional resources (including per- 
sonnel) which will be necessary to conduct 
such testing. 

(7) FunDInG.—There shall be available to 
the Secretary to carry out this subsection 
$5,000,000 from funds made available to 
carry out section 404 of the Surface Trans- 
portation Assistance Act of 1982 for each of 
fiscal years 1987, 1988, 1989, 1990, and 1991. 

(d) SUPPLEMENTAL GRANT PROGRAM.— 

(1) ELIGIBILITY AND PURPOSES.—The Secre- 
tary may make in a fiscal year grants to 
States eligible to receive grants under sub- 
section (c) in such fiscal year. A grant made 
under this subsection in fiscal year 1987, 
1988, or 1989 shall be used for developing a 
program for testing and ensuring the fitness 
of persons who operate commercial motor 
vehicles. A grant made under this subsection 
in any fiscal year beginning after September 
30, 1989, shall be used for testing operators 
of commercial motor vehicles. 

(2) DisTripuTion.—Funds granted under 
this subsection in a fiscal year beginning 
after September 30, 1989, shall be distributed 
among the States eligible to receive grants 
under subsection (c) in such fiscal year on 
the basis of the number of written and driv- 
ing tests administered, and the number of 
drivers’ licenses for operation of commercial 
motor vehicles, issued in the preceding fiscal 
year. 

(3) FuNDING.—There shall be available to 
the Secretary to carry out this subsection— 

(A) $3,000,000 from funds made available 
to carry out section 402 of title 23, United 
States Code, by the National Highway Traf- 
fic Safety Administration for each of fiscal 
years 1987, and 1988; 

(B) $3,000,000 from funds made available 
to carry out section 404 of the Surface 
Transportation Assistance Act of 1982 for 
each of fiscal years 1989, 1990, and 1991. 

(e) LIMITATIONS ON GRANT PROGRAMS.— 

(1) MAINTENANCE OF EFFORT.—The Secretary 
may not make a grant to any State under 
this section unless such State agrees that the 
aggregate expenditure of funds of the State 
and political subdivisions thereof, exclusive 
of Federal funds, for testing of operators of 
commercial motor vehicles will be main- 
tained at a level which does not fall below 
the average level of such expenditure for its 
last two fiscal years preceding the date of 
the enactment of this title. 

(2) PERIOD OF AVAILABILITY.—Funds made 
available to carry out this subsection shall 
remain available for obligation by the State 
Jor the fiscal year for which such funds are 
made available. Any of such funds not obli- 
gated before the last day of such period shall 
no longer be available for obligation by such 
State and shall be available to the Secretary 
for carrying out the purposes of this title. 
Funds made available pursuant to this sec- 
tion shall remain available until erpended. 
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(3) CONTRACT AuTHORITY.—Notwithstand- 
ing any other provision of law, approval by 
the Secretary of a grant to a State under this 
section shall be deemed to be a contractual 
obligation of the United States for payment 
of the amount of the grant. 

SEC. 12006. COMMERCIAL DRIVER'S LICENSE. 

Not later than July 15, 1988, the Secretary, 
after consultation with the States, shall 
issue regulations establishing minimum 
uniform standards for the issuance of com- 
mercial drivers’ licenses by the States and 
for information to be contained on such li- 
censes. Such standards shall, at a minimum, 
require that— 

(1) each person who is issued a commer- 
cial driver’s license passes a written and 
driving test for the operation of a commer- 
cial motor vehicle which complies with the 
minimum Federal standards established by 
the Secretary under section 12005(a); 

(2) the commercial drivers’ licenses are, to 
the maximum extent practicable, tamper 
proof; and 

(3) each commercial driver's license con- 
tain the following information: 

(A) the name and address of the person to 
whom such license is issued and a physical 
description of such person; 

(B) the social security number or such 
other number or information as the Secre- 
tary determines appropriate to identify such 
person; 

(C) the class or type of commercial motor 
vehicle or vehicles which such person is au- 
thorized to operate under such license; 

D/ the name of the State which issued 
such license; and 

(E) the dates between which such license is 
valid. 

SEC. 12007. COMMERCIAL DRIVER'S LICENSE INFOR- 
MATION SYSTEM. 

(a) Deapiine.—Not later than January 1, 
1989, the Secretary shall either enter into an 
agreement under subsection (b) for Oper- 
ation of, or establish under subsection (c), 
an information system which will serve as a 
clearinghouse and depository of informa- 
tion pertaining to the licensing and identifi- 
cation of operators of commercial motor ve- 
hicles and the disqualification of such oper- 
ators from operating commercial motor ve- 
hicles. In carrying out this section, the Sec- 
retary consult the States. 

(6) AGREEMENT FOR USE OF NON-FEDERAL 
SYSTEM.— 

(1) Review.—Not later than January 1, 
1988, the Secretary shall conduct a review of 
information systems utilized by 1 or more 
States pertaining to the driving status of op- 
erators of motor vehicles and other State-op- 
erated information systems for the purpose 
of determining whether or not any of such 
systems could be utilized to carry out this 
section. 

(2) AGREEMENT.—If the Secretary deter- 
mines that one of the information systems 
reviewed under paragraph (1) could be uti- 
lized to carry out this section and the State 
or States utilizing such system agree to the 
use of such system for carrying out this sec- 
tion, the Secretary may enter into an agree- 
ment with such State or States for the use of 
such system in accordance with the provi- 
sions of this section and section 12009(c). 

(3) TERMS OF AGREEMENT.—Any agreement 
entered into under this subsection shall con- 
tain such terms and conditions as the Secre- 
tary considers necessary to carry out the ob- 
jectives of this title. 

{c} ESTABLISHMENT.—If the Secretary does 
not enter into an agreement under subsec- 
tion (b), the Secretary shall establish an in- 
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formation system pertaining to the driving 
status and licensing of operators of commer- 
cial motor vehicles in accordance with the 
provisions of this section. 

(d) Minimum INFORMATION.—The informa- 
tion system under this section shall, at a 
minimum, include the following informa- 
tion concerning each operator of a commer- 
cial motor vehicle: 

(1) Such information as the Secretary con- 
siders appropriate to ensure identification 
of such operator. 

(2) The name and address of such operator 
and a physical description of such operator. 

(3) The social security number of such op- 
erator or such other number or information 
as the Secretary determines appropriate to 
identify such operator. 

(4) The name of the State which issued the 
driver’s license to such operator. 

(5) The dates between which such license 
is valid. 

(6) Whether or not such operator has or 
has had a drivers license which authorized 
such person to operate a commercial motor 
vehicle suspended, revoked, or cancelled by a 
State, has lost the right to operate a com- 
mercial motor vehicle in a State for any 
period, or has been disqualified from operat- 
ing a commercial motor vehicle. 

(e) AVAILABILITY OF INFORMATION.— 

(1) To staTe.—Upon request of a State, the 
Secretary or the operator of the information 
system, as the case may be, may make avail- 
able to such State information in the infor- 
mation system under this section. 

(2) To THE EMPLOYEE.—Upon request of an 
employee, the Secretary or the operator of 
the information system, as the case may be, 
may make available to such employee infor- 
mation in the information system relating 
to such employee. 

(3) To EMPLOYER.—Upon request of an em- 
ployer or prospective employer of an em- 
ployee and after notification of such em- 
ployee, the Secretary or the operator of the 
information system, as the case may be, may 
make available to such employer or prospec- 
tive employer information in the informa- 
tion system relating to such employee. 

(4) TO THE SECRETARY.— Upon the request of 
the Secretary, the operator of the informa- 
tion system shall make available to the Sec- 
retary such information pertaining to the 
driving status and licensing of operators of 
commercial motor vehicles (including the 
information required by subsection (d}) as 
the Secretary may request. 

(f) COLLECTION OF Frs. -V the Secretary 
establishes an information system under 
this section, the Secretary shall establish a 
fee system for utilization of the information 
system. The amount of fees collected pursu- 
ant to this subsection in any fiscal year 
shall as nearly as possible equal the costs of 
operating the information system in such 
fiscal year. The Secretary shall deposit fees 
collected under this subsection in the High- 
way Trust Fund (other than the Mass Tran- 
sit Account). 

(g) FUNDING.—There shall be available to 
the Secretary to carry out this section not to 
exceed $2,000,000 from funds made available 
to carry out section 402 of title 23, United 
States Code, by the National Highway 
Safety Traffic Administration for each of 
fiscal years 1987, 1988, and 1989. Such funds 
shall remain available until expended. 

SEC. 12008. FEDERAL DISQUALIFICATIONS. 

(a) DRUNK DRIVING; LEAVING THE SCENE OF 
AN ACCIDENT; FELONIES.— 

(1) FIRST OFFENSE.— 

(A) GENERAL RULE.—Except as provided in 
subparagraph (B) and paragraph (2), the 
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Secretary shall disqualify from operating a 
commercial motor vehicle for a period of not 
less than 1 year each person— 

(i) who is found to have committed a first 
violation— 

o driving a commercial motor vehicle 
while under the influence of alcohol or a 
controlled substance, or 

(ID) of leaving the scene of an accident in- 
volving a commercial motor vehicle operat- 
ed by such person; or 

(ii) who uses a commercial motor vehicle 
in the commission of a felony (other than a 
felony described in subsection (b)), 

(B) SPECIAL RUHE. the vehicle operated 
or used in connection with the violation or 
the commission of the felony referred to in 
subparagraph (A) is transporting a hazard- 
ous material required by the Secretary to be 
placarded under section 105 of the Hazard- 
ous Materials Transportation Act (49 U.S.C. 
App. 1804), the Secretary shall disqualify the 
person for a period of not less than 3 years. 

(2) SECOND OFFENSE.— 

(A) GENERAL RULE.—Subdject to subpara- 
graph íB), the Secretary shall disqualify 
from operating a commercial motor vehicle 
Sor life each person— 

(i) who is found to have committed more 
than one violation of driving a commercial 
motor vehicle while under the influence of 
alcohol or a controlled substance; 

(ii) who is found to have committed more 
than one violation of leaving the scene of an 
accident involving a commercial motor ve- 
hicle operated by such person; 

(iti) who uses a commercial motor vehicle 
in the commission of more than one felony 
arising out of different criminal episodes; or 

iv /i who is found to have committed a 
violation described in clause (i) or fii), and 

(II) who is found to have committed a vio- 
lation described in the other of such clauses 
or uses a commercial motor vehicle in the 
commission of a felony. 

(B) SPECIAL RuLE.—The Secretary may 
issue regulations which establish guidelines 
(including conditions) under which a dis- 
qualification for life under subparagraph 
(A) may be reduced to a period of not less 
than 10 years. 

(b) CONTROLLED SUBSTANCE FELONIES.—The 
Secretary shall disqualify from operating a 
commercial motor vehicle for life each 
person who uses a commercial motor vehicle 
in the commission of a felony involving 
manufacturing, distributing, or dispensing 
a controlled substance, or possession with 
intent to manufacture, distribute, or dis- 
pense a controlled substance. 

(C) SERIOUS TRAFFIC VIOLATIONS. — 

(1) SECOND VIOLATION.—The Secretary shall 
disqualify from operating a commercial 
motor vehicle for a period of not less than 60 
days each person who, in a 3-year period, is 
found to have committed 2 serious traffic 
violations involving a commercial motor ve- 
hicle operated by such person. 

(2) THIRD VIOLATION.—The Secretary shall 
disqualify from operating a commercial 
motor vehicle for a period of not less than 
120 days each person who, in a 3-year 
period, is found to have committed 3 serious 
traffic violations involving a commercial 
motor vehicle operated by such person. 

(d) ENFORCEMENT OF DRINKING AND DRIVING 
REGULATIONS. — 

(1) OUT OF seRvice.—Not later than 1 year 
after the date of enactment of this title, the 
Secretary, for purposes of enforcing section 
392.5 of the Code of Federal Regulations, 
shall issue regulations which establish and 
enforce an out of service period of 24 hours 
for any person who violates such section. 
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(2) VIOLATIONS OF OUT-OF-SERVICE ORDERS. — 
No person shall violate an out-of-service 
order issued under paragraph (1) of this sub- 
section. 

(3) REPORTING REQUIREMENTS.—Not later 
than 1 year after the date of the enactment 
of this title, the Secretary shall issue regula- 
tions establishing and enforcing require- 
ments for reporting of out-of-service orders 
issued pursuant to regulations issued under 
paragraph (1). Regulations issued under 
this paragraph shall, at a minimum, require 
an operator of a commercial motor vehicle 
who is issued such an order to report such 
issuance to his or her employer and to the 
State which issued such operator his or her 
drivers license. 

(e) LIMITATION ON APPLICABILITY. — 

(1) GENERAL RULE.—Notwithstanding any 
requirement of subsections (a), (b), and íc) 
of this section, the Secretary does not have 
to disqualify from operating a commercial 
motor vehicle any person who has been dis- 
qualified from operating a commercial 
motor vehicle in accordance with such re- 
quirement by the State which issued the 
drivers license which authorized such 
person to operate such vehicle. 

(2) SATISFACTION OF STATE DISQUALIFICA- 
TION.—For purposes of paragraph (1), sus- 
pension, revocation, or cancellation of a 
driver's license which authorizes a person to 
operate a commercial motor vehicle by a 
State shall be treated as disqualification of 
such person from operating such vehicle. 

(f) BLOOD ALCOHOL CONCENTRATION 
LEVEL.— 

(1) Stupy.— 

(A) NATIONAL ACADEMY OF SCIENCES,—Not 
later than 30 days after the date of the en- 
actment of this title, the Secretary shall un- 
dertake to enter into appropriate arrange- 
ments with the National Academy of Sci- 
ences to conduct a study of the appropriate- 
ness of reducing the blood alcohol concen- 
tration level at or above which a person 
when operating a commercial motor vehicle 
is deemed to be driving while under the in- 
fluence of alcohol from 0.10 to 0.04 percent. 

(B) Report.—iIn entering into any ar- 
rangements with the National Academy of 
Sciences for conducting the study under this 
subsection, the Secretary shall request the 
National Academy of Sciences to submit, 
not later than 1 year after the date of the en- 
actment of this title, to the Secretary a 
report on the results of such study. 

(2) RULEMAKING.—Not later than I year 
after the date of the enactment of this title, 
the Secretary shall commence a rulemaking 
to determine whether or not, for purposes of 
this section and section 12009 of this Act, 
the blood alcohol concentration level at or 
above which a person when operating a 
commercial motor vehicle is deemed to be 
driving while under the influence of alcohol 
should be reduced from 0.10 to 0.04 percent 
(or some other percentage less than 0.10). 

(3) ISSUANCE OF RULE.—Not later than 2 
years after the date of the enactment of this 
title, the Secretary shall issue a rule which 
establishes, for purposes of this section and 
section 12009 of this Act, the blood alcohol 
concentration level at or above which a 
person when operating a commercial motor 
vehicle shall be deemed to be driving while 
under the influence of alcohol at 0.10 per- 
cent or such lesser percentage as the Secre- 
tary determines appropriate. 

(4) FAILURE OF THE SECRETARY TO ISSUE 
RuLE.—If the Secretary does not issue a rule 
described in paragraph (3) in the 2-year 
period beginning on the date of the enact- 
ment of this title, for purposes of this sec- 
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tion and section 12009 of this Act, the blood 
alcohol concentration level at or above 
which a person operating a commercial 
motor vehicle shall be deemed to be driving 
while under the influence of alcohol shall be 
0.04 percent. 

SEC. 12009. REQUIREMENTS FOR STATE PARTICIPA- 

TION. 

(a) In GeneRAL.—In order not to have 
funds withheld under section 12011 from ap- 
portionment, each State shall comply with 
the following requirements: 

(1) TESTING PROGRAM.—The State shall 
adopt and administer a program for testing 
and ensuring the fitness of persons to oper- 
ate commercial motor vehicles in accord- 
ance with all of the minimum Federal stand- 
ards established by the Secretary under sec- 
tion 12005(a/. 

(2) TEST STANDARDS.—The State shall not 
issue a commercial drivers license to a 
person unless such person passes a written 
and driving test for the operation of a com- 
mercial motor vehicle which complies with 
such minimum standards. 

(3) DRIVING WHILE UNDER THE INFLUENCE— 
The State shall have in effect and enforce a 
law which provides that any person with a 
blood alcohol concentration level at or 
above the level established by or under sec- 
tion 12008(f) when operating a commercial 
motor vehicle is deemed to be driving while 
under the influence of alcohol. 

(4) CDL ISSUANCE AND INFORMATION.—The 
State shall authorize a person to operate a 
commercial motor vehicle only by issuance 
of a commercial drivers license which con- 
tains the information described in section 
12006(a)(3). 

(5) ADVANCE NOTIFICATION OF LICENSING.—At 
least 60 days before issuance of a commer- 
cial driver’s license or such shorter period as 
the Secretary may establish by regulation, 
the State shall notify the Secretary or the op- 
erator of the information system under sec- 
tion 12007, as the case may be, of the pro- 
posed issuance of such license and such 
other information as the Secretary may re- 
quire to ensure identification of the person 
applying for such license. 

(6) INFORMATION REQUEST.—Before issuance 
of a commercial driver’s license to a person, 
the State shall request from any other State 
which has issued a commercial driver's li- 
cense to such person all information per- 
taining to the driving record of such person. 

(7) NOTIFICATION OF LICENSING.—Within 30 
days after issuance of a commercial drivers 
license, the State shall notify the Secretary 
or the operator of the information system 
under section 12007, as the case may be, of 
the issuance. 

(8) NOTIFICATION OF DISQUALIFICATIONS,— 
Within 10 days after disqualification of the 
halder of a commercial driver’s license from 
operating a commercial motor vehicle (or 
after suspension, revocation, or cancellation 
of such license) for a period of 60 days or 
more, the State shall notify— 

(A) the Secretary or the operator of the in- 
Jormation system under section 12007, as 
the case may be, and 

(B) the State which issued the license, 
of such disqualification, suspension, revoca- 
tion, or cancellation, 

(9) NOTIFICATION OF TRAFFIC VIOLATIONS.— 
Within 10 days after a person who operates 
a commercial motor vehicle, who hes a driv- 
ers license issued by any other State, and 
who violates a State or local law relating to 
motor vehicle traffic control (other than a 
parking violation) in the State, shall notify 
a State official designated by the State 
which issued such license of such violation, 
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within 10 days after the date such person is 
found to have committed such violation. 

(10) LIMITATION ON LICENSING.—The State 
shall not issue a commercial drivers license 
to a person during a period in which such 
person is disqualified from operating a com- 
mercial motor vehicle or the driver’s license 
of such person is suspended, revoked, or can- 
celled. 

(11) RETURN OF OLD LICENSES.—The State 
shall not issue a commercial drivers license 
to a person who has a commercial drivers 
license issued by any other State unless such 
person first returns the drivers license 
issued by such other State. 

(12) DOMICILE REQUIREMENT.—The State 
shall issue commercial drivers’ licenses only 
to those persons who operate or will operate 
commercial motor vehicles and are domi- 
ciled in the State; except that the State, in 
accordance with such regulations as the Sec- 
retary shall issue, may issue a commercial 
drivers license to a person who operates or 
will operate a commercial motor vehicle and 
who is not domiciled in a State which does 
issue commercial drivers’ licenses. 

(13) PENALTY APPROVAL.—The State shall 
impose such penalties as the State deter- 
mines appropriate and the Secretary ap- 
proves for operating a commercial motor ve- 
hicle while not having a commercial drivers 
license, while having a driver’s license sus- 
pended, revoked, or cancelled, or while being 
disqualified from operating a commercial 
motor vehicle. 

(14) Reciprociry.—The States shall allow 
any person— 

(A) who has a commercial drivers li- 
cense— 

(i) which is issued by any other State in 
accordance with the minimum Federal 
standards for the issuance of such licenses, 
and 

fii) which is not suspended, revoked, or 
cancelled; and 

(B) who is not disqualified from operating 
a commercial motor vehicle; 
to operate a commercial motor vehicle in 
the State. 

(15) FIRST OFFENSES.—The State shall dis- 
qualify from operating a commercial motor 
vehicle for a period of not less than 1 year 
each person— 

(A) who is found to have committed a first 
violation— 

(i) of driving a commercial motor vehicle 
while under the influence of alcohol or a 
controlled substance, or 

(ii) of leaving the scene of an accident in- 
volving a commercial motor vehicle operat- 
ed by such person; or 

(B) who uses a commercial motor vehicle 
in the commission of a felony (other than a 
felony described in paragraph (17)); 
except that if the vehicle being operated or 
used in connection with such violation or 
the commission of such felony is transport- 
ing a hazardous material required by the 
Secretary to be placarded under section 105 
of the Hazardous Materials Transportation 
Act (49 U.S.C. App. 1804), the State shall dis- 
qualify such person from operating a com- 
mercial motor vehicle for a period of not less 
than 3 years. 

(16) SECOND OFFENSES. — 

(A) GENERAL RULE.—Subject to subpara- 
graph (B), the State shall disqualify from op- 
erating a commercial motor vehicle for life 
each person— 

(i) who is found to have committed more 
than one violation of driving a commercial 
motor vehicle while under the influence of 
alcohol or a controlled substance; 

(ii) who is found to have committed more 
than one violation of leaving the scene of an 
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accident involving a commercial motor ve- 
hicle operated by such person; 

(iti) who uses a commercial motor vehicle 
in the commission of more than one felony 
arising out of different criminal episodes; or 

iv /i who is found to have committed a 
violation described in clause (i) or fii), and 

(II) who is found to have committed a vio- 
lation described in the other of such clauses 
or uses a commercial motor vehicle in the 
commission of a felony. 

(B) SPECIAL RULE.—The State, in accord- 
ance with such guidelines (including condi- 
tions) as the Secretary may establish by reg- 
ulation, may reduce a disqualification for 
life in accordance with subparagraph (A) to 
a period of not less than 10 years. 

(17) DRUG OFFENSES.—The State shall dis- 
qualify from operating a commercial motor 
vehicle for life each person who uses a com- 
mercial motor vehicle in the commission of 
a felony involving manufacturing, distribut- 
ing, or dispensing a controlled substance, or 
possession with intent to manufacture, dis- 
tribute, or dispense a controlled substance. 

(18) SECOND SERIOUS TRAFFIC VIOLATION.— 
The State shall disqualify from operating a 
commercial motor vehicle for a period of not 
less than 60 days each person who, in a 3- 
year period, is found to have committed 2 
serious traffic violations involving a com- 
mercial motor vehicle operated by such 
person, 

(19) THIRD SERIOUS TRAFFIC VIOLATION.—The 
State shall disqualify from operating a com- 
mercial motor vehicle for a period of not less 
than 120 days each person who, in a 3-year 
period, is found to have committed 3 serious 
traffic violations involving a commercial 
motor vehicle operated by such person. 

(20) NATIONAL DRIVER REGISTER INFORMA- 
TION.—Before issuing a commercial driver's 
license to operate a commercial motor vehi- 
cle to any person, the State shall request the 
Secretary for information from the National 
Driver Register established pursuant to the 
National Driver Register Act of 1982 (23 
U.S.C. 401 note) (after such Register is deter- 
mined by the Secretary to be operational/— 

(A) on whether such person has been dis- 
qualified from operating a motor vehicle 
(other than a commercial motor vehicle); 

(B) on whether such person has had a li- 
cense (other than a license authorizing such 
person to operate a commercial motor vehi- 
cle) suspended, revoked, or cancelled for 
cause in the 3-year period ending on the 
date of application for such commercial 
driver's license; and 

Con whether such person has been con- 

victed of any of the offenses specified in sec- 
tion 205(a/)(3) of such Act. 
The State shall give full weight and consid- 
eration to such information in deciding 
whether to issue a commercial driver's li- 
cense to such person. 

(21) OUT OF SERVICE REGULATIONS.—The 
State shall adopt and enforce any regula- 
tions issued by the Secretary under section 
12008(d)(1). 

(b) SATISFACTION OF STATE DISQUALIFICATION 
REQUIREMENT.—A State may satisfy the re- 
quirements of subsection (a) that the State 
disqualify a person who operates a commer- 
cial motor vehicle if the State suspends, re- 
vokes, or cancels the drivers license issued 
to such person in accordance with the re- 
quirements of such subsection. 

(c) NOA Not later than 30 days 
after being notified by a State of the pro- 
posed issuance of a commercial drivers li- 
cense to any person, the Secretary or the op- 
erator of the information system under sec- 
tion 12007, as the case may be, shall notify 
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such State of whether or not such person has 
a commercial driver's license issued by any 
other State or has been disqualified from op- 
erating a commercial motor vehicle by any 
other State or the Secretary. 

SEC. 12010. GRANT PROGRAM. 

(a) ESTABLISHMENT.—The Secretary may 
make a grant to a State in a fiscal year if 
the State enters into an agreement with the 
Secretary to participate in such fiscal year 
in the commercial driver’s license program 
established by this title and the information 
system required by this title and to comply 
with the requirements of section 12009. 

(b) MINIMUM AMOUNT OF GRANT.—The Secre- 
tary shall determine the amount of grants in 
a fiscal year to be made under this section 
to a State eligible to receive such grants in 
the fiscal year; except that— 

(1) such State shall not be granted less 
than $100,000 under this section in the fiscal 
year; and 

(2) to the extent that any States are grant- 
ed more than $100,000 per State in the fiscal 
year under this section, the Secretary shall 
ensure that such States are treated equita- 
bly. 

e LIMITATION ON USE OF FuNDS.—A State 
receiving a grant under this section may 
only use the funds provided under such 
grant for issuing commercial drivers li- 
censes and complying with the requirements 
of section 12009. 

(d) CONTRACT AuTHority.—Notwithstand- 
ing any other provision of law, approval by 
the Secretary of a grant to a State under this 
section shall be deemed to be a contractual 
obligation of the United States for payment 
of the amount of the grant. 

(e) PERIOD OF AVAILABILITY.—Funds made 
available to carry out this section shall 
remain available for obligation by the State 
for the fiscal year for which such funds are 
made available. Any of such funds not obli- 
gated before the last day of such period shall 
no longer be available to such State and 
shall be available to the Secretary for carry- 
ing out the purposes of this title. Funds 
made available pursuant to this section 
shall remain available until expended. 

(f) FUNDING.—There shall be available to 
the Secretary to carry out this section 
$5,000,000 from funds made available to 
carry out section 404 of the Surface Trans- 
portation Assistance Act of 1982 for each of 
fiscal years 1989, 1990, and 1991. 

SEC. 12011. WITHHOLDING OF HIGHWAY FUNDS FOR 
STATE NONCOMPLIANCE. 

(a) First FEAR. ne Secretary shall with- 
hold 5 percent of the amount required to be 
apportioned to any State under each of sec- 
tions 104(b)(1), 104(b/(2), 104(B)/(5), and 
104(b)/(6) of title 23, United States Code, on 
the first day of the fiscal year succeeding the 
first fiscal year beginning after September 
30, 1992, throughout which the State does 
not substantially comply with any require- 
ment of section 12009(a) of this Act. 

(6) AFTER THE First YEAR.—The Secretary 
shall withhold 10 percent of the amount re- 
quired to be apportioned to any State under 
each of sections 104(b)/(1), 104(b)(2), 
104(b)(5), and 104(b/(6) of such title on the 
first day of each fiscal year after the second 
fiscal year beginning after September 30, 
1992, throughout which the State does not 
substantially comply with any requirement 
of section 12009(a) of this Act. 

(c) PERIOD OF AVAILABILITY; EFFECT OF Cou- 
PLIANCE AND NONCOMPLIANCE.— 

(1) FUNDS WITHHELD ON OR BEFORE SEPTEM- 
BER 30, 1995.— 

(A) PERIOD OF AVAILABILITY.—Any funds 
withheld under this section from apportion- 
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ment to any State on or before September 30, 
1995, shall remain available for apportion- 
ment to such State as follows: 

(i) If such funds would have been appor- 
tioned under section 104(b/(5)(B) of such 
title but for this section, such funds shall 
remain available until the end of the second 
fiscal year following the fiscal year for 
which such funds are authorized to be ap- 
propriated, 

(it) If such funds would have been appor- 
tioned under section 104(b/(1), 104(b)(2), or 
104(b)/(6) of such title but for this section, 
such funds shall remain available until the 
end of the third fiscal year following the 
fiscal year for which such funds are author- 
ized to be appropriated. 

(B) FUNDS WITHHELD AFTER SEPTEMBER 30, 
1995.—No funds withheld under this subsec- 
tion from apportionment to any State after 
September 30, 1995, shall be available for ap- 
portionment to such State. 

(2) APPORTIONMENT OF WITHHELD FUNDS 
AFTER COMPLIANCE.—If, before the last day of 
the period for which funds withheld under 
this section from apportionment are to 
remain available for apportionment to a 
State under paragraph (1), the State sub- 
stantially complies with all of the require- 
ments of section 12009(a) of this Act for a 
period of 365 days, the Secretary shall on the 
day following the last day of such period ap- 
portion to such State the withheld funds re- 
maining available for apportionment to 
such State. 

(3) PERIOD OF AVAILABILITY OF SUBSEQUENT- 
LY APPORTIONED FUNDS.—Any funds appor- 
tioned pursuant to paragraph (2) shall 
remain available for expenditure until the 
end of the third fiscal year succeeding the 
fiscal year in which such funds are appor- 
tioned. Sums not obligated at the end of 
such period shall lapse or, in the case of 
funds apportioned under section 104(b/(5) of 
such title, shall lapse and be made available 
by the Secretary for projects in accordance 
with section 118(b) of such title. 

(4) EFFECT OF NONCOMPLIANCE.—If, at the 
end of the period for which funds withheld 
under this section from apportionment are 
available for apportionment to a State 
under paragraph (1), the State has not sub- 
stantially complied with all of the require- 
ments of section 12009(a) of this Act for a 
365-day period, such funds shall lapse or, in 
the case of funds withheld from apportion- 
ment under section 104(b/(5) of such title, 
such funds shall lapse and be made avail- 
able by the Secretary for projects in accord- 
ance with section IIS / of such title. 

SEC. 12012. PENALTIES. 

(a) NOTICE OF VioLaTIOn.—Paragraph (1) of 
section 521(b) of title 49. United States 
Code, is amended by inserting “or section 
12002, 12003, 12004, 12005(b), or 12008(d)(2) 
of the Commercial Motor Vehicle Safety Act 
of 1986” after “the Motor Carrier Safety Act 
of 1984” and by striking out “section” the 
second place it appears and inserting in lieu 
thereof “sections”. 

(b) C]] PENALTIES.—Paragraph (2) of such 
section is amended, by inserting /A IN GEN- 
ERAL.—" before “Except as”, by inserting 
‘(other than subparagraph (B))” before “, 
except for recordkeeping violations”, and by 
striking out the last two sentences and in- 
serting in lieu thereof the following: 

B VIOLATIONS PERTAINING TO CDLS.—Any 
person who is determined by the Secretary, 
after notice and opportunity for a hearing, 
to have committed an act which is a viola- 
tion of section 12002, 12003, 12004, 12005(b), 


or 12008(d)(2) of the Commercial Motor Ve- 
hicle Safety Act of 1986 shall be liable to the 
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United States for a civil penalty not to 
exceed $2,500 for each offense. 

“(C) DETERMINATION OF AMOUNT.—The 
amount of any civil penalty, and a reasona- 
ble time for abatement of the violation, shall 
by written order be determined by the Secre- 
tary, taking into account the nature, cir- 
cumstances, extent, and gravity of the viola- 
tion committed and, with respect to the vio- 
lator, the degree of culpability, history of 
prior offenses, ability to pay, effect on abili- 
ty to continue to do business, and such other 
matters as justice and public safety may re- 
quire. In each case, the assessment shall be 
calculated to induce further compliance. 

(c) Postina oF Notice.—Paragraph (3) of 
such section is amended by inserting “or 
section 12002, 12003, 12004, or 12005(b/ of 
the Commercial Motor Vehicle Safety Act of 
1986” after “the Motor Carrier Safety Act of 
1984”. 

(d) Our oF SERVICE ORDERS.—Paragraph 
(5)(A) of such section is amended by insert- 
ing “or section 12002, 12003, 12004, or 
12005 /b of the Commercial Motor Vehicle 
Safety Act of 1986” after the Motor Carrier 
Safety Act of 1984” and by striking out “sec- 
tion” the second place it appears and insert- 
ing in lieu thereof “sections”. 

(e) CRIMINAL PENALTIES.—Paragraph (6) of 
such section is amended by inserting “(A) IN 
GENERAL.—” before “Any person” and by 
adding at the end thereof the following: 

“(B) VIOLATIONS PERTAINING TO CDLS,—Any 
person who knowingly and willfully vio- 
lates— 

“fi) any provision of section 12002, 
12003(b), 12003(c), 12004, 12005(b/, or 
12008(d)(2) of the Commercial Motor Vehicle 
Safety Act of 1986 or a regulation issued 
under such section, or 

“(ii) with respect to notification of a seri- 
ous traffic violation as defined under sec- 
tion 12019 of such Act, any provision of sec- 
tion 12003(a) of such Act or a regulation 
issued under such section 12003(a), 
shall, upon conviction, be subject for each 
offense to a fine not to exceed $5,000 or im- 
prisonment for a term not to exceed 90 days, 
or both. 

(f) CONFORMING AMENDMENTS.—(1) Para- 
graph (2) of such section is amended by in- 
serting Cru. PENALTY.—” after “(2)”, by in- 
denting subparagraph (A), as designated by 
subsection b) of this section, and aligning 
such subparagraph with subparagraph (B), 
as added by such subsection (b). 

(2) Paragraph (6) of such section is 
amended by inserting “CRIMINAL PENAL- 
ES. — after “(6)” and by indenting sub- 
paragraph (A), as designated by subsection 
(e) af this section, and aligning such sub- 
paragraph with subparagraph (B), as added 
by such subsection fe). 

(g) TECHNICAL AMENDMENTS.—(1) Paragraph 
(6) of such section is further amended by 
striking out “for a fine” and inserting in 
lieu thereof to a fine”. 

(2) Paragraph (13) of such section is 
amended by striking out “section 4” and in- 
serting in lieu thereof “section 204 
SEC. 12013. WAIVER AUTHORITY. 

Notwithstanding any other provision of 
this title, after notice and an opportunity 
for comment, the Secretary may waive, in 
whole or in part, application of any provi- 
sion of this title or any regulation issued 
under this title with respect to class of per- 
sons or class of commercial motor vehicles if 
the Secretary determines that such waiver is 
not contrary to the public interest and does 
not diminish the safe operation of commer- 
cial motor vehicles. Any waiver under this 
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section shall be published in the Federal 

Register, together with reasons for such 

waiver. 

SEC. 12014. COMMERCIAL MOTOR VEHICLE SAFETY 
GRANTS. 

Section 404 of the Surface Transportation 
Assistance Act of 1982 (49 U.S.C. 2304) is 
amended to read as follows: 

“AUTHORIZATIONS 

“Sec. 404. (aN 1) To carry out the purposes 
of section 402 of this title, there is author- 
ized to be appropriated out of the Highway 
Trust Fund (other than the Mass Transit Ac- 
count) $10,000,000 for fiscal year 1984, 
$20,000,000 for fiscal year 1985, and 
$30,000,000 for fiscal year 1986. 

“(2) Subject to section 9503(c)(1) of the In- 
ternal Revenue Code of 1986, there shall be 
available to the Secretary to incur obliga- 
tions to carry out section 402 of this title, 
out of the Highway Trust Fund (other than 
the Mass Transit Account), $50,000,000 per 
fiscal year for each of fiscal years 1987 and 
1988 and $60,000,000 per fiscal year for each 
of fiscal years 1989, 1990, and 1991. 

1 Funds authorized to be appropriated, 
and funds made available, by this section 
shall be used to reimburse States pro rata for 
the Federal share of the costs incurred. 

“(c) Grants made pursuant to the author- 
ity of this part shall be for periods not to 
exceed one year. 

‘“(d) Notwithstanding any other provision 
of law, beginning after September 30, 1986, 
approval by the Secretary of a grant to a 
State under section 402 shall be deemed a 
contractual obligation of the United States 
for payment of the Federal share of the costs 
incurred by such State in development or 
implementation or both of programs to en- 
force commercial motor vehicle rules, regu- 
lations, standards, and orders. 

“(e) Funds authorized to be appropriated, 
and funds made available, to carry out this 
section shall remain available for obligation 
by the Secretary for the fiscal year for which 
such funds are authorized or made avail- 
able, as the case may be, and the three suc- 
ceeding fiscal years. 

On October 1 of each fiscal year begin- 
ning after September 30, 1986, the Secretary 
may deduct, from funds made available for 
such fiscal year by subsection (ae, an 
amount not to exceed one-half of one per- 
cent of the amount of such funds for admin- 
istering section 402 of this title in such 
fiscal year.”. 

SEC. 12015. TRUCK BRAKE REGULATIONS. 

Not late than the 90th day after the date of 
the enactment of this title, the Secretary 
shall revise the regulations of the Adminis- 
trator of the Federal Highway Administra- 
tion contained in section 393.42(c) of title 
49 of the Code of Federal Regulations to re- 
quire trucks and truck tractors manufac- 
tured after July 24, 1980, to have brakes op- 
erating on all wheels. The Secretary may 
provide for a delayed effective date (not er- 
ceeding 1 year) for trucks and truck tractors 
manufactured after July 24, 1980, and before 
such date of enactment. 

SEC. 12016. RADAR DEMONSTRATION PROJECT. 

(a) PROJECT Descriprion.—Notwithstand- 
ing any other provision of law, the Secre- 
tary, in cooperation with State and local 
law enforcement officials, shall conduct a 
demonstration project to assess the benefits 
of continuous use of unmanned radar equip- 
ment on highway safety on a section of high- 
way with a high rate of motor vehicle acci- 
dents. Such project shall be conducted in 
northern Kentucky on a hilly section of 
Interstate Route I-75 between Fort Mitchell 
and the Brent Spence Bridge over the Ohio 
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River during the 24-month period beginning 
on the date of the enactment of this title. 

(b) REPORTS.— 

(1) INTERIM REPORT.—Not later than 18 
months after the date of the enactment of 
this title, the Secretary shall transmit to 
Congress an interim report on the results of 
the demonstration project conducted under 
subsection la), together with any recommen- 
dations on whether or not to extend the du- 
ration of such demonstration project and 
whether or not to expand the scope of such 
project. 

(2) FINAL REPORT. Not later than 60 days 
after completion of the demonstration 
project conducted under subsection (a), the 
Secretary shall transmit to Congress a final 
report on the results of such project, together 
with any such recommendations. 

SEC. 12017. LIMITATION ON STATUTORY CONSTRUC- 
TION. 

Nothing in this title shail be construed to 
diminish, limit, or otherwise affect the au- 
thority of the Secretary to regulate commer- 
cial motor vehicle safety involving motor ve- 
hicles with a gross vehicle weight rating of 
less than 26,001 pounds or such lesser gross 
vehicle weight rating as determined appro- 
priate by the Secretary under section 
12019(6)(A) of this Act. 

SEC. 12018. REGULATIONS. 

(a) AuTruoriry To Issve.—The Secretary 
may issue such regulations as may be neces- 
sary to carry out this title. 

(b) COMPLIANCE WITH TITLE 5.—All regula- 
tions under this title shall be issued in ac- 
cordance with section 553 of title 5, United 
States Code (without regard to sections 556 
and 557 of such title). 

SEC. 12019. DEFINITIONS. 

For purposes of this title— 

(1) ALCOHOL.—The term “alcohol” has the 
meaning the term alcoholic beverage has 
under section ISS / of title 23, United 
States Code. 

(2) DRIVER'S LICENSE.—The term driver's 
license” means a license issued by a State to 
an individual which authorizes the individ- 
ual to operate a motor vehicle on highways. 

(3) CommerRce.—The term “commerce” 
means— 

(A) trade, traffic, and transportation 
within the jurisdiction of the United States 
between a place in a State and a place out- 
side of such State (including a place outside 
the United States); and 

(B) trade, traffic, and transportation in 
the United States which affects any trade, 
traffic, and transportation described in sub- 
paragraph (A). 

(4) COMMERCIAL DRIVER’S LICENSE.—The 
term “commercial driver license means a 
license issued by a State to an individual 
which authorizes the individual to operate a 
class of commercial motor vehicle. 

(5) MOTOR VEHICLE.—The term “motor ve- 
hicle” means a vehicle, machine, tractor, 
trailer, or semitrailer propelled or drawn by 
mechanical power used and on highways, 
except that such term does not include a ve- 
hicle, machine, tractor, trailer, semitrailer 
operated exclusively on a rail. 

(6) COMMERCIAL MOTOR VEHICLE.—The term 
“commercial motor vehicle” means a motor 
vehicle used in commerce to transport pas- 
sengers or property— 

(A) if the vehicle has a gross vehicle weight 
rating of 26,001 or more pounds or such a 
lesser gross vehicle weight rating as the Sec- 
retary determines appropriate by regulation 
but not less than a gross vehicle weight 
rating of 10,001 pounds; 
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(B) if the vehicle is designed to transport 
more than 15 passengers, including the 
driver; or 

(C) if such vehicle is used in the transpor- 

tation of materials found by the Secretary to 
be hazardous for the purposes of the Hazard- 
ous Materials Transportation Act. 
A motor vehicle which is used in the trans- 
portation of hazardous materials and which 
has a gross vehicle weight rating of less than 
26,001 pounds for such gross vehicle weight 
rating as determined appropriate by the Sec- 
retary under subparagraph (A)) shall not be 
included as a commercial motor vehicle pur- 
suant to subparagraph (C) if such hazard- 
ous material is listed as hazardous pursuant 
to section 306(a) of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9656/a)) and 
is not otherwise regulated by the Depart- 
ment of Transportation or if such hazardous 
material is a consumer commodity or limit- 
ed quantity hazardous material as defined 
under section 171.8 of title 49 of the Code of 
Federal Regulations. The Secretary may 
waive the application of the preceding sen- 
tence to any motor vehicle or class of motor 
vehicles if the Secretary determines that 
such waiver is in the interest of safety. 

(7) CONTROLLED SUBSTANCE.—The term 
“controlled substance” has the meaning 
such term has under section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802). 

(8) Empioyvee.—The term “employee” 
means an operator of a commercial motor 
vehicle (including an independent contrac- 
tor while in the course of operating a com- 
mercial motor vehicle) who is employed by 
an employer. 

(9) Empitover.—The term “employer” 
means any person (including the United 
States, a State, or a political subdivision of 
a State) who owns or leases a commercial 
motor vehicle or assigns employees to oper- 
ate such a vehicle. 

(10) Fetony.—The term “felony” means an 
offense under State or Federal law that is 
punishable by death or imprisonment for a 
term exceeding I year. 

(11) HAZARDOUS MATERIAL.—The term “haz- 
ardous material” has the meaning such term 
has under section 103 of the Hazardous Ma- 
terials Transportation Act. 

(12) SERIOUS TRAFFIC VIOLATION.—The term 
“serious traffic violation” means— 

(A) excessive speeding, as defined by the 
Secretary by regulation; 

B/ reckless driving, as defined under 
State or local law; 

(C) a violation of a State or local law re- 
lating to motor vehicle traffic control (other 
than a parking violation) arising in connec- 
tion with a fatal traffic accident; and 

(D) any other similar violation of a State 
or local law relating to motor vehicle traffic 
control (other than a parking violation) 
which the Secretary determines by regula- 
tion is serious. 

(13) SECRETARY.—The term “Secretary” 
means the Secretary of Transportation. 

(14) Srate.—The term State means a 
State of the United States and the District of 
Columbia. 

(15) UNITED STATES.—The term United 
States” means the 50 States and the District 
of Columbia. 

TITLE XI1I—CYANIDE WRONGFUL USE 
SEC. 13001. STUDY AND REPORT. 

(a) Stupy.—The Administrator of the En- 
vironmental Protection Agency shall con- 
duct a study of the manufacturing and dis- 
tribution process of cyanide with a view to 
determining methods, procedures, or other 
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actions which might be taken, employed, or 
otherwise carried out in connection with 
such manufacturing and distribution in 
order to safeguard the public from the 
wrongful use of cyanide. 

(b) MATTERS To BE INCLUDED.—Such study 
shall include, among other matters, the fol- 
lowing: 

(1) a determination of the sources of cya- 
nide, including the name and location of 
each manufacturer thereof; 

(2) an evaluation of the means and meth- 
ods utilized by the manufacturer and others 
in the distribution of cyanide, including the 
name and location of each such distributor; 

(3) an evaluation of the procedures em- 
ployed in connection with the selling, at the 
wholesale and retail level, of cyanide, in- 
cluding a determination as to whether or 
not persons selling cyanide require the in- 
tended purchaser to identify himself or her- 
self; 

(4) a determination as to the extent to 
which recordkeeping requirements are im- 
posed on, or carried out by, manufacturers 
of cyanide with respect to the specifications 
of each lot of cyanide produced by such 
manufacturer; 

(5) a determination as to the feasibility 
and desirability of establishing a central 
registry of all lot specifications of cyanide 
Jor the purpose of providing quick access to 
investigative and law enforcement agencies; 

(6) a consideration and review of all as- 
pects of the matter of interstate versus intra- 
state to the extent that it involves the manu- 
facturing, distribution, or use of cyanide; 

(7) a determination as to the feasibility 
and desirability of requiring manufacturers 
of cyanide to color all such cyanide with a 
distinctive color so that the consuming 
public can more readily identify products 
laced with cyanide; 

(8) a determination as to the feasibility 
and desirability of requiring limited-access 
storage for cyanide at universities, laborato- 
ries, and other institutions that use cyanide 
Jor research or other purposes; and 

(9) a determination as to the feasibility 
and desirability of issuing regulations to re- 
quire any person who sells or otherwise 
transfers, at a retail level, any cyanide to 
record such sale or transfer, including the 
identity of the person purchasing or other- 
wise receiving such cyanide, the address of 
such person, and the intended use of such 
cyanide. Such records shall be available for 
such use, and retained for such period, as 
the aforementioned Administrator shall by 
regulation require. 

(c) Report.—On or before the expiration of 
the 180-day period following the date of the 
enactment of this section, the Administrator 
of the Environmental Protection Agency 
shall report the results of such study to the 
Congress, together with his or her recom- 
mendations with respect thereto. 

(d) Derinitions.—As used in this section, 
the term— 

(1) “person” means any individual, corpo- 
ration, partnership, or other entity; and 

(2) “cyanide” means sodium cyanide, po- 
tassium cyanide or any other toxic cyanide 
compound. 

(e) AUTHORIZATION.—There are authorized 
to be appropriated such sums as may be nec- 
essary to carry out the provisions of this sec- 
tion. 

TITLE XIV—SENATE POLICY REGARDING 

FUNDING 
SEC. 14001, STATEMENT OF POLICY. 

(a) The Senate finds that— 

(1) there is an urgent critical need for 
funds to carry out the programs and activi- 
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ties authorized by the preceding provisions 
of this Act in order to ensure a drug free 
America; 

(2) this Act is the result of a bipartisan 
effort to combat our national drug abuse 
problem; and 

(3) only the exceptional nature of the drug 
abuse problem warrants the expenditure of 
funds in excess of otherwise applicable 
budget limitations. 

(b) Therefore, it is the sense of the Senate 
that— 

(1) amounts authorized to carry out the 
preceding provisions of this Act should be 
provided as new budget authority for fiscal 
year 1987 in H.J. Res. 738 (99th Congress, 2d 
Session); and 

(2) such amounts should not be provided 
through transfers from, or reductions in, 
any amount appropriated by such joint res- 
olution for any other program, project, or 
activity for such fiscal year. 

TITLE XV—NATIONAL FOREST SYSTEM DRUG 
CONTROL 
SEC. 15001. SHORT TITLE. 

This title may be cited as the “National 
Forest System Drug Control Act of 1986”. 

SEC. 15002. PURPOSE. 

(a) The purpose of this title is to authorize 
the Secretary of Agriculture (hereinafter in 
this title referred to as the “Secretary”) to 
take actions necessary, in connection with 
the administration and use of the National 
Forest System, to prevent the manufacture, 
distribution, or dispensing of marijuana 
and other controlled substances. 

(b) Nothing in this titie shall diminish in 
any way the law enforcement authority of 
the Forest Service. 

(c) As used in this title, the terms “manu- 
facture”, “dispense”, and “distribute” shall 
have the same meaning given such terms in 
section 102 of the Controlled Substances Act 
(21 U.S.C. 802). 

SEC. 15003. POWERS. 

For the purposes of this title, if specifically 
designated by the Secretary and specially 
trained, not to exceed 500 officers and em- 
ployees of the Forest Service when in the 
performance of their duties shall have au- 
thority within the boundaries of the Nation- 
al Forest System to— 

(1) carry firearms; 

(2) conduct investigations of violations of 
and enforce section 401 of Controlled Sub- 
stances Act (21 U.S.C. 841) and other crimi- 
nal violations relating to marijuana and 
other controlled substances that are manu- 
factured, distributed, or dispensed on Na- 
tional Forest System lands; 

(3) make arrests with a warrant or process 
for misdemeanor violations, or without a 
warrant or process for violations of such 
misdemeanors that any such officer or em- 
ployee has probable cause to believe are 
being committed in his presence or view, or 
for a felony with a warrant or without a 
warrant if he has probable cause to believe 
that the person to be arrested has committed 
or is committing such felony; 

(4) serve warrants and other process 
issued by a court or officer of competent ju- 
risdiction; 

(5) search with or without warrant or 
process any person, place, or conveyance ac- 
cording to Federal law or rule of law; and 

(6) seize with or without warrant or proc- 
ess any evidentiary item according to Feder- 
al law or rule of law. 

SEC. 15004. COOPERATION. 

For the purposes of this title, in exercising 
the authority provided by section 15003— 

(1) the Forest Service shall cooperate with 
any other Federal law enforcement agency 
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having primary investigative jurisdiction 
over the offense committed; and 

(2) the Secretary may authorize the Forest 
Service to cooperate with the law enforce- 
ment officials of any Federal agency, State, 
or political subdivision in the investigation 
of violations of and enforcement of section 
401 of the Controlled Substances Act (21 
U.S.C. 841), other laws and regulations relat- 
ing to marijuana and other controlled sub- 
stances, and State drug control laws or ordi- 
nances, within the boundaries of the Na- 
tional Forest System. 

SEC. 15005. PENALTY. 

Section 401 of the Controlled Substances 
Act (21 U.S.C. 841) is amended by adding at 
the end thereof the following subsection: 

e, Any person who assembles, main- 
tains, places, or causes to be placed a booby- 
trap on Federal property where a controlled 
substance is being manufactured, distribut- 
ed, or dispensed shall be sentenced to a term 
of imprisonment for not more than 10 years 
and shall he fined not more than $10,000. 

/ If any person commits such a viola- 
tion after 1 or more prior convictions for an 
offense punishable under this subsection, 
such person shall be sentenced to a term of 
imprisonment of not more than 20 years 
and shall be fined not more than $20,000. 

“(3) For the purposes of this subsection, 
the term ‘boobytrap' means any concealed or 
camouflaged device designed to cause bodily 
injury when triggered by any action of any 
unsuspecting person making contact with 
the device. Such term includes guns, ammu- 
nition, or explosive devices attached to trip 
wires or other triggering mechanisms, sharp- 
ened stakes, and lines or wires with hooks 
attached. 


SEC. 15006. AUTHORIZATION OF APPROPRIATIONS 


There is authorized to be appropriated 
$10,000,000 for each fiscal year to carry out 
this title. 

SEC. 15007. APPROVAL OF SECRETARY OF AGRICUL- 
TURE AND ATTORNEY GENERAL. 

The authorities conferred herein shall be 
exercised pursuant to an agreement ap- 
proved by the Secretary of Agriculture and 
the Attorney General. 

The text of House Concurrent Reso- 
lution 415, considered as having been 
adopted pursuant to the text of House 
Resolution 597, is as follows: 


H. Con Res. 415 


Resolved by the House of Representatives 
(the Senate concurring), That, in the enroll- 
ment of the bill (H.R. 5484) to strengthen 
Federal efforts to encourage foreign coop- 
eration in eradicating illicit drug crops and 
in halting international drug traffic, to im- 
prove enforcement of Federal drug laws and 
enhance interdiction of illicit drug ship- 
ments, to provide strong Federal leadership 
in establishing effective drug abuse preven- 
tion and education programs, to expand 
Federal support for drug abuse treatment 
and rehabilitation efforts, and for other 
purposes, the Clerk of the House of Repre- 
sentatives shall make the following modifi- 
cations: 

At the end of title I, insert the following 
(and insert the appropriate item in the orga- 
nization table contained in section 2): 
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Subtitle V—Death Penalty for Certain 
Offenses 
SEC. 1995. DEATH PENALTY FOR CERTAIN CONTINU- 
ING CRIMINAL ENTERPRISE DRUG OF- 
FENSES. 

(a) ELEMENTS OF OFFENSE.—Section 408(a) 
of the Controlled Substances Act (21 U.S.C. 
848(a)) is amended— 

(1) by striking out (a) Any“ and inserting 
“(a)(1) Except as otherwise provided in this 
section, any” in lieu thereof; 

(2) by striking out ; except that if” and 
inserting “. If” in lieu thereof; and 

(3) by adding at the end the following: 
(2) If an individual intentionally engages in 
conduct during the course of a continuing 
criminal enterprise and thereby knowingly 
causes the death of any other individual, 
the individual so engaging shall be subject 
to the death penalty in accordance with this 
section.“ 

(b) PROCEDURE APPLICABLE WITH RESPECT 
TO THE DEATH PENALTY.—Section 408 of the 
Controlled Substances Act is amended by 
adding at the end the following: 

“HEARING REQUIRED WITH RESPECT TO THE 

DEATH PENALTY 


„(f) A person shall be subjected to the 
penalty of death for any offense under this 
section only if a hearing is held in accord- 
ance with this section. 

“NOTICE BY THE GOVERNMENT IN DEATH 
PENALTY CASES 


“(g)(1) Whenever the Government intends 
to seek the death penalty for an offense 
under this section for which one of the sen- 
tences provided is death, the attorney for 
the Government, a reasonable time before 
trial or acceptance by the court of a plea of 
guilty, shall sign and file with the court, 
and serve upon the defendant, a notice— 

“(A) that the Government in the event of 
conviction will seek the sentence of death; 
and 

“(B) setting forth the aggravating factors 
which the Government will seek to prove as 
the basis for the death penalty. 

“(2) The court may permit the attorney 
for the Government to amend this notice 
for good cause shown. 

“HEARING BEFORE COURT OR JURY 


“(hX1) When the attorney for the Gov- 
ernment has filed a notice as required under 
subsection (f) and the defendant is found 
guilty of or pleads guilty to an offense 
under subsection (a2), the judge who pre- 
sided at the trial or before whom the guilty 
plea was entered, or any other judge if the 
judge who presided at the trial or before 
whom the guilty plea was entered is unavail- 
able, shall conduct a separate sentencing 
hearing to determine the punishment to be 
imposed. The hearing shall be conducted— 

(A) before the jury which determined 
the defendant's guilt; 

“(B) before a jury impaneled for the pur- 
pose of the hearing if— 

) the defendant was convicted upon a 
plea of guilty; 

(i) the defendant was convicted after a 
trial before the court sitting without a jury; 

(iii) the jury which determined the de- 
fendant’s guilt has been discharged for good 
cause; or 

(iv) after initial imposition of a sentence 
under this section, redetermination of the 
sentence under this section is necessary; or 

“(C) before the court alone, upon the 
motion of the defendant and with the ap- 
proval of the Government. 

“(2) A jury impaneled pursuant to para- 
graph (1)(B) shall consist of 12 members, 
unless, at any time before the conclusion of 
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the hearing, the parties stipulate with the 
approval of the court that it shall consist of 
any number less than 12. 


“PROOF OF AGGRAVATING AND MITIGATING 
FACTORS 


% Notwithstanding rule 32(c) of the Fed- 
eral Rules of Criminal Procedure, when a 
defendant is found guilty of or pleads guilty 
to an offense under subsection (a)(2), no 
presentence report shall be prepared. In the 
sentencing hearing, information may be pre- 
sented as to any matter relevant to the sen- 
tence and shall include matters relating to 
any of the aggravating or mitigating factors 
set forth in subsections (1) and (m), or any 
other mitigating factor. Where information 
is presented relating to any of the aggravat- 
ing factors set forth in subsection (m), infor- 
mation may be presented relating to any 
other aggravating factor. Information pre- 
sented may include the trial transcript and 
exhibits if the hearing is held before a jury 
or judge not present during the trial. Any 
other information relevant to such mitigat- 
ing or aggravating factors may be presented 
by either the Government or the defendant, 
regardless of its admissibility under the 
rules governing admission of evidence at 
criminal trials, except that information may 
be excluded if its probative value is substan- 
tially outweighed by the danger of unfair 
prejudice, confusion of the issues, or mis- 
leading the jury. The Government and the 
defendant shall be permitted to rebut any 
information received at the hearing and 
shall be given fair opportunity to present 
argument as to the adequacy of the infor- 
mation to establish the existence of any of 
the aggravating or mitigating factors, and as 
to appropriateness in that case of imposing 
a sentence of death. The Government shall 
open the argument. The defendant shall be 
permitted to reply. The Government shall 
then be permitted to reply in rebuttal. The 
burden of establishing the existence of any 
aggravating factor is on the Government, 
and is not satisfied unless established 
beyond a reasonable doubt. The burden of 
establishing the existence of any mitigating 
factor is on the defendant, and is not satis- 
fied unless established by a preponderance 
of the information. 

RETURN OF FINDINGS 


“(j) The jury, or if there is no jury, the 
court, shall consider all the information re- 
ceived during the hearing. It shall return 
special findings identifying any mitigating 
factors, and any aggravating factors set 
forth in subsection (m), found to exist. If 
one of the aggravating factors set forth in 
subsection (mei) and another of the aggra- 
vating factors set forth in subsection (m) is 
found to exist, a special finding identifying 
any other aggravating factor may be re- 
turned. A finding of any aggravating or 
mitigating factor by a jury shall be made by 
unanimous vote. If an aggravating factor set 
forth in subsection (mX1) is not found to 
exist or an aggravating factor set forth in 
subsection (m)(1) is found to exist but no 
other aggravating factor set forth in subsec- 
tion (m) is found to exist, the court shall 
impose a sentence, other than death, au- 
thorized by law. If an aggravating factor set 
forth in subparagraph (mi) and one or 
more of the other aggravating factors set 
forth in subsection (m) are found to exist, 
the jury, or if there is no jury, the court, 
shall consider whether the aggravating fac- 
tors found to exist sufficiently outweigh any 
mitigating factor or factors found to exist, 
or in the absence of mitigating factors, 
whether the aggravating factors are them- 
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selves sufficient to justify a sentence of 
death. Based upon this consideration, the 
jury by unanimous vote, or if there is no 
jury, the court, shall return a finding as to 
whether a sentence of death is justified. 


“IMPOSITION OF SENTENCE 


“(k) Upon a finding that a sentence of 
death is justified, the court shall sentence 
the defendant to death. Otherwise the court 
shall impose a sentence, other than death, 
authorized by law. 


“MITIGATING FACTORS 


“(1) In determining whether a sentence of 
death is to be imposed on a defendant, the 
following mitigating factors shall be consid- 
ered but are not exclusive: 

(1) The defendant was less than 18 years 
of age at the time of the crime. 

“(2) The defendant's capacity to appreci- 
ate the wrongfulness of the defendant’s con- 
duct or to conform the defendant’s conduct 
to the requirements of law was significantly 
impaired, but not so impaired as to consti- 
tute a defense to the charge. 

“(3) The defendant was under unusual 
and substantial duress, although not such 
duress as constitutes a defense to the 
charge. 

4) The defendant is punishable as a 
principal (as defined in section 2(a) of title 
18 of the United States Code) in the of- 
fense, which was committed by another, but 
the defendant's participaton was relatively 
minor, although not so minor as to consti- 
tute a defense to the charge. 

“(5) The defendant could not reasonably 
have foreseen that the defendant's conduct 
in the course of the commission of the of- 
fense resulting in death for which the de- 
fendant was convicted, would cause, or 
would create a grave risk of causing, death 
to any person. 


“AGGRAVATING FACTORS 


“(m) If the defendant is found guilty of or 
pleads guilty to an offense under subsection 
(a2), the following aggravating factors 
shall be considered but are not exclusive: 

“(1) The defendant— 

(A) Intentionally killed the victim; 

“(B) intentionally inflicted serious bodily 
injury which resulted in the death of the 
victim; or 

“(C) intentionally engaged in conduct in- 
tending that the victim be killed or that 
lethal force be employed against the victim, 
which resulted in the death of the victim. 

(2) The defendant has been convicted of 
another Federal offense, or a State offense 
resulting in the death of a person, for which 
a sentence of life imprisonment or a sen- 
tence of death was authorized by statute. 

(3) The defendant has previously been 
convicted of two or more State or Federal 
offenses punishable by a term of imprison- 
ment of more than one year, committed on 
different occasions, involving the infliction 
of, or attempted infliction of, serious bodily 
injury upon another person. 

“(4) The defendant has previously been 
convicted of two or more State or Federal 
offenses punishable by a term of imprison- 
ment of more than one year, committed on 
different occasions, involving the distribu- 
tion of a controlled substance. 

“(5) In the commission of the offense or in 
escaping apprehension for a violation of 
subsection (1)(1), the defendant knowingly 
created a grave risk of death to one or more 
persons in addition to the victim of the of- 
fense. 

“(6) The violation of this chapter in rela- 
tion to which the conduct described in sub- 
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section (a)(2) occurred was a violation of 
section 405. 

“(7) The defendant committed the offense 
in an especially heinous, cruel, or depraved 
manner. 

(8) The defendant procured the commis- 
sion of the offense by payment, or promise 
of payment, of anything of pecuniary value. 

“(9) The defendant committed the offense 
as consideration for the receipt, or in the 
expectation of the receipt, of anything of 
pecuniary value. 

(10) The defendant committed the of- 
fense against a judge, a law-enforcement of- 
ficer, or an employer of a penal or correc- 
tional institution, while the victim was per- 
forming official duties or because of that 
victim’s status as a public servant of the 
United States, or a State or political subdivi- 
sion of the United States. For purposes of 
this paragraph the term ‘law-enforcement 
officer means a public servant authorized 
by law to conduct or engage in the preven- 
tion, investigation, or prosecution of an of- 
fense. 


“INSTRUCTION TO JURY ON RIGHT OF THE DE- 
FENDANT TO JUSTICE WITHOUT DISCRIMINA- 
TION 


n) In any hearing held before a jury 
under this section, the court shall instruct 
the jury that in its consideration of whether 
the sentence of death is justified it shall not 
consider the race, color, national origin, 
creed, or sex of the defendant. The jury 
shall return to the court a certificate signed 
by each juror that consideration of race, 
color, national origin, creed, or sex of the 
defendant was not involved in reaching his 
or her individual decision. 


“SENTENCING IN CAPITAL CASES IN WHICH 
DEATH PENALTY IS NOT SOUGHT OR IMPOSED 


“(o) If a person is convicted for an offense 
under subsection (a)(2) and the court does 
not impose the penalty of death, the court 
may impose a sentence of life imprisonment 
without the possibility of parole.“ 


“APPEAL IN CAPITAL CASES 


„p) In any case in which the sentence 
of death is imposed under this section, the 
sentence of death shall be subject to review 
by the court of appeals upon appeal by the 
defendant. Notice of appeal must be filed 
within the time prescribed for appeal of 
judgment in section 2107 of title 28 of the 
United States Code. An appeal under this 
section may be consolidated with an appeal 
of the judgment of conviction. Such review 
shall have priority over all other cases. 

2) On review of the sentence, the court 
of appeals shall consider the record, the evi- 
dence submitted during the trial, the infor- 
mation submitted during the sentencing 
hearing, the procedures employed in the 
sentencing hearing, and the special findings 
returned under this section. 

(3) The court shall affirm the sentence if 
it determines that— 

“(A) the sentence of death was not im- 
posed under the influence of passion, preju- 
dice, or any other arbitrary factor; and 

“(B) the information supports the special 

finding of the existence of every aggravat- 
ing factor upon which the sentence was 
based, together with the failure to find suf- 
ficient mitigating factors as set forth or al- 
lowed in this section. 
In all other cases the court shall remand 
the case for reconsideration under this sec- 
tion. The court of appeals shall state in 
writing the reasons for its disposition of the 
review of the sentence.“ 
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GENERAL LEAVE 


Mr. PEPPER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks 


during the debate on Houe Resolution 
597, the resolution agreed to earlier 
today. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


AUTHORIZING MEMORIAL TO 
HONOR COURAGEOUS SLAVES 
AND FREE BLACK PERSONS OF 
PAST HISTORY 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the House joint resolu- 
tion (H.J. Res. 142) authorizing estab- 
lishment of a memorial to honor the 
estimated 5,000 courageous slaves and 
free black persons who served as sol- 
diers and sailors or provided civilian 
assistance during the American Revo- 
lution and to honor the countless 
black men, women, and children who 
ran away from slavery or filed peti- 
tions with courts and legislatures seek- 
ing their freedom with Senate amend- 
ments thereto, and concur in the 
Senate amendments. 

The Clerk read the Senate amend- 
ments, as follows: 

Strike out all after the resoving clause and 
insert: 

AUTHORIZATION OF MEMORIAL 

SECTION 1. The Black Revolutionary War 
Patriots Foundation is authorized to estab- 
lish a memorial on Federal land in the Dis- 
trict of Columbia and its environs to honor 
the estimated five thousand courageous 
slaves and free black persons who served as 
soldiers and sailors or provided civilian as- 
sistance during the American Revolution 
and to honor the countless black men, 
women, and children who ran away from 
slavery or filed petitions with courts and 
legislatures seeking their freedom. Such me- 
morial shall be established in accordance 
with the provisions of H.R. 4378, as ap- 
proved by the House of Representatives on 
September 29, 1986. 

FUNDING 

Sec. 2. The Black Revolutionary War Pa- 
triots Foundation shall establish the memo- 
rial with non-Federal funds. 

Amend the title so as to read: Joint 
resolution to authorize the erection of 
a memorial on Federal land in the Dis- 
trict of Columbia and its environs to 
honor the estimated 5,000 courageous 
slaves and free black persons who 
served as soldiers and sailors or provid- 
ed civilian assistance during the Amer- 
ican Revolution and to honor the 
countless black men, women, and chil- 
dren who ran away from slavery or 
filed petitions with courts and legisla- 
tures seeking their freedom.” 

Ms. OAKAR (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
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ered as read and printed 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentlewoman from Ohio? 

Mr. FRENZEL. Reserving the right 
to object, Mr. Speaker, I yield to the 
distinguished gentlewoman from Ohio 
[Ms. Oa KARI to explain the joint reso- 
lution. 

Ms. OAKAR. Mr. Speaker, House 
Joint Resolution 142 originally passed 
unanimously (408-0) in the House on 
November 6, 1985. On October 17, 
1986, House Joint Resolution 142, 
passed in the other body, as amended. 

Mr. Speaker, as early as 1652, blacks 
were fighting as members of the mili- 
tia in colonial America; thus, begin- 
ning their history of achievement and 
heroism. Yet history books in Ameri- 
can schools have for the most part 
omitted the contributions of black sol- 
diers. This memorial to these black pa- 
triots is but a small tribute to their 
bravery and valor. 
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Mr. Speaker, I would like to thank 
my colleagues, Congresswoman NANCY 
JOHNSON and Congressman CHARLIE 
RANGEL, for introducing this important 
legislation. I would also like to thank 
my distinguished colleague from Ten- 
nessee, Senator ALBERT GORE, who in- 
troduced the Senate version of the 
bill, Senate Joint Resolution 143. 

Mr. Speaker, the reason we are 
taking this up again is we want a clear 
bill, we do not want it attached to any 
continuing resolution, and so forth. 

So, Mr. Speaker, I urge adoption of 
this legislation, as amended by the 
other body. 

Mr. FRENZEL. Mr. Speaker, further 
reserving the right to object, I yield to 
the distinguished gentlewoman from 
Connecticut (Mrs. JoHNnson], who is 
the original chief and effective author 
of this resolution. 

Mrs. JOHNSON. I thank the gentle- 
man for yielding. 

Mr. Speaker, I rise in strong support 
of this resolution. I want to thank the 
distinguished gentlewoman from Ohio, 
Representative Oakar, and the distin- 
guished gentleman from Minnesota, 
Mr. FRENZEL, for their perseverance in 
bringing this resolution to us, in this 
clean and independent form. Their 
help and assistance throughout the 
months that we have worked to bring 
this to the House floor have been ad- 
mirable and invaluable, as has the as- 
sistance of Congressman RANGEL and 
our colleague, Senator Gonk, in the 
other body. 

I do want to say that today’s action 
has the effect of bringing to comple- 
tion a vision on the part of an individ- 
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ual citizen in our democracy. It there- 
by affirms the fundamental and most 
important aspect of democracy, the 
representative relationship between vi- 
sionary citizen and elected representa- 
tive. Ours is truly government by the 
people and for the people. 

So I want to acknowledge the hard 
work of Maurice Barboza, one of my 
constituents, who originally envisioned 
this monument. Maurice understands 
from his own experience the price that 
we are paying as a nation for our lack 
of understanding that our freedom 
originated through the valor, the cour- 
age, the side-by-side commitment of 
black Americans and white Americans. 
Together they fought in the Revolu- 
tionary War to found a free nation, a 
nation in which each is equal to the 
other and in which there is equal jus- 
tice and equal opportunity for all. 
This monument will recognize the con- 
text of black Americans and so our 
multiracial founding. 

Mr. Speaker, I thank the chairman 
and I thank the committee for its fine 
leadership. 

Mr. FRENZEL. Mr. Speaker, further 
reserving the right to object, I yield to 
the distinguished author of the bill, 
the gentleman from New York [Mr. 
RANGEL]. 

Mr. RANGEL. I thank the gentle- 
man for yielding and thank the chair- 
woman and also Mrs. JOHNSON and all 
who have made this dream come true. 

Most of us in this great Nation of 
ours are restricted as to what we know 
based on what has been in certain his- 
tory books and excluded from others. 
But black Americans have always 
taken pride that there has not been a 
battle that they have not participated 
in, there has not been a war that they 
have not volunteered for, and certain- 
ly when we talk about the struggle 
that made this Nation great, unfortu- 
nately history has not recorded it. In 
my opinion, what this great Congress 
is doing is trying to correct that wrong 
by having a monument so that all of 
our children, black or white, Jew or 
gentile, will recognize that it took 
people from all parts of the world to 
come here to make this Nation free, 
great, and what is is today. 

Mr. FRENZEL. Further reserving 
the right to object, I yield to the dis- 
tinguished gentleman from Missouri. 

Mr. SKELTON, I thank the gentle- 
man for yielding. 

Mr. Speaker, I wholeheartedly sup- 
port this effort. I support this founda- 
tion and the memorial to which you 
are referring today. It is not just the 
black American in the Revolutionary 
War that this will reflect upon. 
People, regardless of race, creed or 
color down through the years have 
made great contributions to our mili- 
tary. 

Being on the Committee on Armed 
Services today and seeing that of our 
Nation in the various military posts 
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that I do visit from time to time re- 
flects the same patriotic fervor that 
will be recognized here in this memori- 
al. 

I compliment the authors on this 
legislation. 

Mr. FRENZEL. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
KILDEE). Is there objection to the re- 
quest of the gentlewoman from Ohio? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just adopted. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 


AUTHORIZING ESTABLISHMENT 
OF MEMORIAL TO HONOR 
WOMEN WHO HAVE SERVED IN 
OR WITH THE ARMED FORCES 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the joint resolution 
(H.J. Res. 36) authorizing establishing 
of a memorial to honor women who 
have served in or with the Armed 
Forces of the United States, with 
Senate amendments thereto, and 
concur in the Senate amendments. 

The Clerk read the title of the joint 
resolution. 

The Clerk read the Senate amend- 
ments as follows: 

Strike out all after the resolving clause 
and insert: 

AUTHORIZATION OF MEMORIAL 

SECTION 1. The Women in Military Service 
for America Memorial Foundation is au- 
thorized to establish a memorial on Federal 
land in the District of Columbia and its en- 
virons to honor women who have served in 
the Armed Forces of the United States. 
Such memorial shall be established in ac- 
cordance with the provisions of H.R. 4378, 
as approved by the House of Representa- 
tives on September 29, 1986. 

FUNDING 

Sec. 2. The Women in Military Service for 
America Memorial Foundation shall estab- 
lish the memorial with non-Federal funds, 

Amend the title so as to read: “Joint reso- 
lution to authorize the establishment of a 
memorial on Federal land in the District of 
Columbia and its environs to honor women 
who have served in the Armed Forces of the 
United States.“ 

Ms. OAKAR (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments, be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 
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Mr. FRENZEL. Reserving the right 
to object, I yield to the gentlewoman 
from Ohio [Ms. OaRK ARI, chairwoman 
of the Task Force on Libraries and 
Memorials of the Committee on House 
Administration for an explanation. 

Ms. OAKAR. I thank the gentleman 
for yielding. 

Mr. Speaker, this bill originally 
passed the House unanimously about a 
year ago as well. Just yesterday it fi- 
nally passed the other body as a clean 
bill. 

Mr. Speaker, since the American 
Revolution women have served with 
distinction and honor. The official his- 
tory of women in the U.S. Armed 
Forces began with the formation of 
the Army Nurse Corps in 1901. Thou- 
sands of women have served in the 
armed services in World War II, for 
example about 340,000 served. We 
have had many women who were pris- 
oners of war as well. Yet, when you 
look at the memorials in this town and 
throughout the country, very seldom 
if ever do you see a woman portrayed 
as having served her country in the 
Armed Forces. 

We could go into the problems 
women have had in terms of discrimi- 
nation, and so on, at times in the mili- 
tary, although I must say much of 
that has been improved. But the fact 
is this is a way of showing that women 
have meant an awful lot to preserve 
the freedom of this country by their 
great service to this country. 

Currently there are approximately 
1.4 million women veterans, and these 
women have fulfilled the same won- 
derful responsibilities with the same 
competence displayed by military men. 

So this resolution will specifically 
provide a memorial to honor all 
women who have served in the mili- 
tary. I want to thank my distinguished 
colleague on the Senate side, Senator 
MurkowskI, for introducting the com- 
panion bill in the other body. I really 
want to thank all the veterans organi- 
zations. It was very, very interesting to 
me and really a lovely tribute to the 
women that all the veterans organiza- 
tions, the major veterans organiza- 
tions came and not only testified but 
endorsed this bill. They realized the 
importance that women have always 
played in the military and will contin- 
ue to play. 

So, Mr. Speaker, I do urge adoption 
of this resolution as amended by the 
other body. 

I want to again thank my friend and 
colleague from Minnesota, the gentle- 
man from Minnesota (Mr. FRENZEL] 
the minority leader of our committee 
for his tenacity in bringing this bill to 
this point as well. 

I truly appreciate the gentleman’s 
cooperation and the cooperation of 
our staffs as well. 

Mr. FRENZEL. Further reserving 
the right to object, Mr. Speaker, I 
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concur in the statement of the distin- 
guished gentlewoman from Ohio, but I 
would like to remind all Members that 
she was more modest than she should 
have been, for she failed to note that 
in addition to bringing the other me- 
morials to the floor, she is the chief 
sponsor of this particular resolution, 
House Joint Resolution 36. The reason 
that it is before us is due largely to 
her vigor and effectiveness. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentlewoman from Ohio? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Joint Resolution 36, the joint 
resolution just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 


CHRISTOPHER ENEY 


Mr. GLICKMAN. Mr. Speaker, I ask 
unanimous consent to take from the 


Speaker's table the bill (H.R. 2574) for 
the relief of the survivors of Christo- 
pher Eney, with a Senate amendment 


thereto, and concur in the Senate 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Page 1, line 7 strike out all after officer“ 
down to and including on“ in line 8, and 
insert: covered by the Act as of". 

Mr. GLICKMAN (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kansas? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Kansas? 

Mr. KINDNESS. Mr. Speaker, re- 
serving the right to object, I will not 
object, but I yield to the gentleman 
from Kansas (Mr. GLICKMAN] to ex- 
plain the amendment that is before us. 

Mr. GLICKMAN. I thank the gen- 
tleman for yielding. 

Mr. Speaker, H.R. 2574 is a private 
relief bill for the survivors of Sgt. 
Christopher Eney. The purpose of the 
bill is to allow his survivors to apply 
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for death benefits under the Omnibus 
Crime Control and Safe Streets Act of 
1968, as amended on October 1, 1984, 
to include U.S. public safety officers. 
The House passed this bill on Septem- 
ber 16, 1986, and the Senate has 
amended it. 

The Senate amendment simply re- 
moves the wording that states that 
Sergeant Eney died as the result of an 
injury sustained in the line of duty, 
but deems him to have been covered 
by the act on October 1, 1984. The 
effect of the amendment is to allow 
Sergeant Eney’s survivors to apply for 
death benefits under the Omnibus 
Crime Control and Safe Streets Act, 
but will require them to prove to the 
Bureau of Justice Assistance that Ser- 
geant Eney died in the line of duty. 

I urge my colleagues to accept the 
Senate amendment. 

Mr. KINDNESS. Mr. Speaker, fur- 
ther reserving the right to object, I 
would note that the amendment from 
the other body displays rare intellec- 
tual acuity and improves the bill 
beyond measure. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Kansas? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


AUDREY O. LEWIS AND 
EMERSON B. VEREEN 


Mr. GLICKMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 1010) for 
the relief of Audrey O. Lewis and Em- 
erson B. Vereen with Senate amend- 
ments thereto, and concur in the 
Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendments, 
as follows: Page 1, line 6, strike out 
“$140,500" and insert: 870,250“. 

Page 1, line 8, strike out 843.750“ and 
insert: 818.275. 

Page 2, line 23, strike out 89.100“ and 
insert: “$4,550”. 

Mr. GLICKMAN (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the Senate amendments 
be considered as read and printed in 
the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kansas? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Kansas? 

Mr. KINDNESS. Mr. Speaker, re- 
serving the right to object, and I will 
not object, I yield to the gentleman 
from Kansas [Mr. GLICKMAN] to ex- 
plain the nature of the amendments. 

Mr. GLICKMAN. I thank the gen- 
tleman for yielding. 

Mr. Speaker, H.R. 1010 is a private 
bill for the relief of Audrey Lewis and 
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Emerson B. Vereen. These two individ- 
uals were set up by a U.S. Drug En- 
forcement agent and a Baltimore City 
police officer and charged with posses- 
sion of cocaine. The two officers in- 
volved admitted that they had set up 
these individuals. On May 21, 1985, 
the House passed H.R. 1010 awarding 
$140,500 to Audrey Lewis and $43,750 
to Emerson Vereen. 

Last night, the other body passed 
H.R. 1010 with an amendment to 
reduce the awards to Ms. Lewis and 
Mr. Vereen and the attorneys’ fees. 
The Senate set the amounts at $70,250 
for Ms. Lewis and $18,275 for Mr. 
Vereen and $4,550 for the attorneys 
fees. While I feel that these individ- 
uals are entitled to the full amount as 
in the House language, I also think it 
is important that these individuals get 
some relief. 

Therefore, I urge my colleagues to 
accept the Senate amendment, 

Mr. KINDNESS. Further reserving 
the right to object, Mr. Speaker, the 
amendment from the other body as 
described by the gentleman from 
Kansas is Solomon-like in its judg- 
ment; it cuts the baby in half. I see no 
reason for objection to that. But 
under my reservation, Mr. Speaker, if 
I might take just a moment to compli- 
ment the gentleman from Kansas with 
whom I have worked during this Con- 
gress and the preceding one, particu- 
larly in this Congress with the Sub- 
committee on Administrative Law and 
Government Relations of the Commit- 
tee on the Judiciary, out of which 
these measures were produced origi- 
nally. And I have done so with a great 
deal of satisfaction and pleasure be- 
cause of the fine work of the gentle- 
man from Kansas as chairman of that 
subcommittee, as well as our other col- 
leagues on that subcommittee. 

The gentleman from Kansas was 
very kind in his remarks a few weeks 
ago when I was not able to be present 
because of other urgent business in 
the State of Ohio, but on this occasion 
today I certainly want to compliment 
the gentleman from Kansas [Mr. 
GLICKMAN] for his fine work as chair- 
man of the subcommittee. It has been 
a pleasure to work with him over the 
years in the House of Representatives. 
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I look forward to doing it in a differ- 
ent capacity in the 100th Congress. 

Mr. Speaker, under my reservation 
of objection, I yield to the gentleman 
from Kansas. 

Mr. GLICKMAN. Mr. Speaker, our 
colleague, the gentleman from Ohio 
(Mr. KINDNESSI, is leaving this body, 
and the gentleman has a bumper stick- 
er that I have seen in his office and on 
his car that says “Kindness Works.” 
In the gentleman's case, I think that is 
true both ways. 
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I just want my colleagues of the 
House to pay tribute to an outstanding 
lawyer, as well as an outstanding 
human being. The gentleman is very 
instrumentally involved in Ethics Act 
legislation, the Federal Tort Claims 
Act, the Lobbying Act, the Regulatory 
Reform Act, and his own baby, so to 
speak, was the Contract Disputes Act 
which we passed last year. 

Whatever happens to the gentle- 
man, whether he is in the other body 
next year, or whether he is a private 
citizen promoting issues of interest to 
him, he has been an outstanding addi- 
tion to this body, and I think this 
House ought to recognize what Tom 
KINDNESS has done for this institution. 

Mr. KINDNESS. Mr. Speaker, I 
thank the gentleman. 

Mr. Speaker, further reserving the 
right to object, I yield to the gentle- 
woman from Ohio [Ms. Oakar]. 

Ms. OAKAR. Mr. Speaker, I want to 
join the gentleman in paying tribute 
to a distinguished colleague. The gen- 
tleman is in a race, and we do not want 
to get into that, that is another issue. 
But in terms of the gentleman's out- 
standing service to this body, those of 
us from Ohio have always been very, 
very proud of the gentleman. I want to 
join the chairman in acknowledging 
our friend and colleague, Tom KIND- 
NESS. 

Mr. KINDNESS. Mr. Speaker, fur- 
ther reserving the right to object, I 
want to thank the gentlewoman from 
Ohio and the gentleman from Kansas. 

Mr. Speaker, I want to compliment 
the majority counsel on the Adminis- 
trative Law Subcommittee, Jan Ihlo 
and Janet Potts, who have worked so 
well with counsel on our side, Kevin 
Richardson, and with all of the mem- 
bers of the subcommittee to further 
the work of the subcommittee so gra- 
ciously and so well. 

Mr. Speaker, I thank all of them for 
the work that has been accomplished 
in the subcommittee and the full com- 
mittee in this Congress. I shall miss 
them and shall miss closely with them. 

Mr. MITCHELL. Mr. Speaker, I rise 
today in support of H.R. 1010, a bill to 
provide relief for Audrey O. Lewis and 
Emerson B. Vereen. 

Mr. Speaker, Mr. Vereen and Mrs. 
Lewis are my constitutents who were 
victimized by an illegal drug arrest and 
subsequently criminally prosecuted 
during the years 1972 and 1973. The 
family has since been involved in con- 
stant court battles seeking compensa- 
tion for their losses. Except for a piece 
of paper granting a default judgment 
against the two arresting officers, 
former Drug Enforcement Administra- 
tion Agent Wayne Ambrose, Jr., and 
Baltimore City Detective Larry L. 
Clark, my constituents have been 
unable to obtain relief and have ex- 
hausted all judicial avenues. They can 
only resume a normal life if they are 
aided through the private relief bill re- 
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cently approved by the other body 
with amendment. 

The facts in the case speak for 
themselves. Larry Clark and Wayne 
Ambrose fabricated a search warrant 
to search the premises where plain- 
tiffs Vereen and Lewis lived in August 
1972; planted heroin in the residence; 
and subsequently testified that they 
“found” the drugs while executing the 
search warrant. The court has de- 
clared clearly that the arresting offi- 
cers acted illegally, and, if I may quote 
U.S. District Judge Joseph Young’s 
opinion in the default judgement, 

. . it is obvious this was a black day 
in the history of drug enforcement ac- 
tivities." Moreover, Larry Clark has 
confessed on several occasions, that he 
conspired with Wayne Ambrose to ille- 
gally plant heroin in the home of 
claimants Lewis and Vereen, and did in 
fact, commit perjury in swearing to an 
application for a search and seizure 
warrant for the home of the plaintiffs. 
Larry Clark also confessed to perjur- 
ing his testimony in the litigation of 
criminal charges against Mrs. Lewis 
and Mr. Vereen. 

Since the other body, in their infi- 
nite wisdom, has decided to amend 
this bill and arbitrarily lower the 
amounts claimed to one-half, I wish 
there remained enough time for me to 
convince them to read the report 
drafted by the House Judiciary Com- 
mitte and be convinced by the Justice 
Department views in a report to the 
House, and I quote, “the enormous 
wrong suffered by Mrs. Lewis and Mr. 
Vereen and a realization that absent 
private relief these innocent victims 
possess no viable remedy under the 
law.“ 

Mr. Speaker, this is an extraordinary 
case of the Federal Government con- 
spiring with local government in a ma- 
licious deprivation of civil and consti- 
tutional rights of its citizens. The sig- 
nificant financial loss which this legis- 
lation attempts to recover can never 
compensate for the mental anguish 
and tainted images imposed upon Mr. 
Vereen and Mrs. Lewis throughout the 
last 12 years. But, on this day, this 
body can accept the moral obligation 
on behalf of the Federal Government 
and extend relief, albeit meager relief, 
to these innocent individuals. 

Mr. KINDNESS. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
KILpDEE). Is there objection to the re- 
quest of the gentleman from Kansas? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


AGE DISCRIMINATION IN EM- 
PLOYMENT AMENDMENTS OF 
1986 


Mr. HAWKINS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 4154) to 
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amend the Age Discrimination in Em- 
ployment Act of 1967 to remove the 
maximum age limitation applicable to 
employees who are protected under 
such act, and for other purposes, with 
a Senate amendment thereto, and 
concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Strike out all after the enacting clause 
and insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Age Dis- 
crimination in Employment Amendments of 
1986". 

SEC. 2. AMENDMENTS RELATING TO MAXIMUM 
AGE. 

(a) COVERAGE UNDER GROUP HEALTH 
Prans.—Subsection (g)(1) of section 4 of the 
Age Discrimination in Employment Act of 
1967 (29 U.S.C. 623(gX1)), as added by sec- 
tion 116(a) of the Tax Equity and Fiscal Re- 
sponsibility Act of 1982, is amended by strik- 
ing out through 69“ each place it appears 
and inserting in lieu thereof or older“. 

(b) TECHNICAL AMENDMENT.—Subsection 
(g) of section 4 of the Age Discrimination in 
Employment Act of 1967, as added by sec- 
tion 802(b)(2) of the Older Americans Act 
Amendments of 1984, is amended by strik- 
ing out ‘‘(g)(1)" in inserting in lieu thereof 
“(hoa)”, 

(c) REMOVAL OF MAXIMUM AGE LIMITA- 
tTron.—Section 12 of the Age Discrimination 
in Employment Act of 1967 (29 U.S.C. 631) 
is amended— 

(1) in subsection (a) by striking out “but 
less than seventy years of age“, and 

(2) in subsection (ex) by striking out 
“but not seventy years of age.“ 

SEC. 3. EMPLOYMENT AS FIREFIGHTING OR LAW 
ENFORCEMENT OFFICER. 

(a) GENERAL RuLe.—Section 4 of the Age 
Discrimination in Employment Act of 1967 
(29 U.S.C. 623) is amended by adding at the 
end thereof the following new subsection: 

() It shall not be unlawful for an em- 
ployer which is a State, a political subdivi- 
sion of a State, an agency or instrumentali- 
ty of a State or a political subdivision of a 
State, or an interstate agency to fail or 
refuse to hire or to discharge any individual 
because of such individual's age if such 
action is taken— 

(I) with respect to the employment of an 
individual as a firefighter or as a law en- 
forcement officer and the individual has at- 
tained the age of hiring or retirement in 
effect under applicable State or local law on 
March 3, 1983, and 

“(2) pursuant to a bona fide hiring or re- 
tirement plan that is not a subterfuge to 
evade the purposes of this Act.“ 

(b) TERMINATION Provision.—The amend- 
ment made by subsection (a) of this section 
is repealed December 31, 1993. 

SEC. 4. DEFINITIONS. 

Section 11 of the Age Discrimination in 
Employment Act of 1967 (29 U.S.C. 630) is 
amended by adding at the end thereof the 
following new subsections: 

“(j) The term ‘firefighter’ means an em- 
ployee, the duties of whose position are pri- 
marily to perform work directly connected 
with the control and extinguishment of 
fires or the maintenance and use of fire- 
fighting apparatus and equipment, includ- 
ing an employee engaged in this activity 
who is transferred to a supervisory or ad- 
ministrative position. 


32792 


“(k) The term ‘law enforcement officer’ 
means an employee, the duties of whose po- 
sition are primarily the investigation, appre- 
hension, or detention of individuals suspect- 
ed or convicted of offenses against the 
criminal laws of a State, including an em- 
ployee engaged in this activity who is trans- 
ferred to a supervisory or administrative po- 
sition. For the purpose of this subsection, 
‘detention’ includes the duties of employees 
assigned to guard individuals incarcerated in 
any penal institution.“ 

SEC. 5. STUDY AND PROPOSED GUIDELINES RELAT- 
ING TO POLICE OFFICERS AND FIRE- 
FIGHTERS. 

(a) Stupy.—Not later than 4 years after 
the date of enactment of this Act, the Secre- 
tary of Labor and the Equal Employment 
Opportunity Commission, jointly, shall— 

(1) conduct a study— 

(A) to determine whether physical and 
mental fitness tests are valid measurements 
of the ability and competency of police offi- 
cers and firefighters to perfom the require- 
ments of their jobs, 

(B) if such tests are found to be valid 
measurements of such ability and compe- 
tency, to determine which particular types 
of tests most effectively measure such abili- 
ty and competency, and 

(C) to develop recommendations with re- 
spect to specific standards that such tests, 
and the administration of such tests should 
satisfy, and 

(2) submit a report to the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate that includes— 

(A) a description of the results of such 
study and 

(B) a statement of the recommendations 
developed under paragraph (1)(C). 

(b) CONSULTATION REQUIREMENT.—The 


Secretary of Labor and the Equal Employ- 
ment Opportunity Commission shall, during 
the conduct of the study required under 
subsection (a) and prior to the development 


of recommendations under paragraph 
(1XC), consult with the United States Fire 
Administration, the Federal Emergency 
Management Agency, organizations repre- 
senting law enforcement officers, firefight- 
ers, and their employers, and organizations 
representing older Americans. 

(c) PROPOSED GUIDELINES.—Not later than 
5 years after the date of the enactment of 
this Act, the Equal Employment Opportuni- 
ty Commission shall propose, in accordance 
with subchapter II of chapter 5 of title 5 of 
the United States Code, guidelines for the 
administration and use of Physical and 
mental fitness tests to measure the ability 
and competency of police officers and fire- 
fighters to perform the requirements of 
their jobs. 

SEC. 6. SPECIAL RULE FOR TENURE FACULTY. 

(a) SpecraL RulE.— Section 12 of the Age 
Discrimination in Employment Act of 1967 
(29 U.S.C. 631) is amended by adding at the 
end thereof the following new subsection: 

d) Nothing in this Act shall be con- 
strued to prohibit compulsory retirement of 
any employee who has attained 70 years of 
age, and who is serving under a contract of 
unlimited tenure (or similar arrangement 
providing for unlimited tenure) at any insti- 
tution of higher education (as defined by 
section 1201(a) of the Higher Education Act 
of 1965).”. 

(b) TERMINATION PROvISION.—The amend- 
ment made by subsection (a) of this section 
is repealed December 31, 1993. 

(c) Stupy REQUIRED.—( 1) The Equal Em- 
ployment Opportunity Commission shall, 
not later than 12 months after the date of 
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enactment of this Act, enter into an agree- 
ment with the National Academy of Sci- 
ences for the conduct of a study to analyze 
the potential consequences of the elimina- 
tion of mandatory retirement on institu- 
tions of higher education. 

(2) The study required by paragraph (1) of 
this subsection shall be conducted under the 
general supervision of the National Acade- 
my of Sciences by a study panel composed 
of 9 members. The study panel shall consist 
of— 

(A) 4 members who shall be administra- 
tors at institutions of higher education se- 
lected by the National Academy of Sciences 
after consultation with the American Coun- 
cil of Education, the Association of Ameri- 
can Universities, and the National Associa- 
tion of State Universities and Land Grant 
Colleges; 

(B) 4 members who shall be teachers or 
retired teachers at institutions of higher 
education (who do not serve in an adminis- 
trative capacity at such institutions), select- 
ed by the National Academy of Sciences 
after consultation with the American Feder- 
ation of Teachers, the National Education 
Association, the American Association of 
University Professors, and the American As- 
sociation of Retired Persons; and 

(C) one member selected by the National 
Academy of Sciences. 

(3) The results of the study shall be re- 
ported, with recommendations, to the Presi- 
dent and to the Congress not later than 5 
years after the date of enactment of this 
Act. 

(4) The expenses of the study required by 
this subsection shall be paid from funds 
available to the Equal Employment Oppor- 
tunity Commission. 

SEC. 7. EFFECTIVE DATE; APPLICATION OF AMEND- 
MENTS. 

(a) In GeneraL.—Except as provided in 
subsection (b), this act and the amendments 
made by this Act shall take effect on Janu- 
ary 1, 1987, except that with respect to any 
employee who is subject to a collective-bar- 
gaining agreement— 

(1) which is in effect on June 30, 1986, 

(2) which terminates after January 1, 
1987, 

(3) any provision of which was entered 
into by a labor organization (as defined by 
section 6(d)(4) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 206(d)(4)), and 

(4) which contains any provision that 
would be superseded by such amendments, 
but for the operation of this section, 
such amendments shall not apply until the 
termination of such collective bargaining 
agreement or January 1, 1990, whichever 
occurs first. 

(b) EFFECT ON EXISTING CAUSES OF 
Action.—The amendments made by sections 
3 and 4 of this Act shall not apply with re- 
spect to any cause of action arising under 
the Age Discrimination in Employment Act 
of 1967 as in effect before January 1, 1987. 

Mr. HAWKINS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from California? 
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Mr. JEFFORDS. Mr. Speaker, re- 
serving the right to object, I do so 
solely for the purpose of allowing the 
chairman of the committee to explain 
the contents of the Senate amend- 
ment. 

Mr. Speaker, I yield to the gentle- 
man from California. 

Mr. HAWKINS. Mr. Speaker, today 
we take a historic step in our effort to 
ensure both equal employment oppor- 
tunity for older Americans and a 
skilled, experienced, and sufficient 
work force. In doing so, we have 
sought to accommodate in reasonable 
and appropriate ways the several con- 
cerns which various sectors of our soci- 
ety have expressed regarding the 
action which we take this morning. 

More than two decades ago, we took 
an important first step in the process 
which we advance almost to comple- 
tion today when we enacted the Age 
Discrimination in Employment Act. 
Our purpose then, as now, was to re- 
quire that employment decisions af- 
fecting older persons be based on their 
ability to perform a given job rather 
than on the irrelevant factor of age. In 
other words, we sought to eradicate ir- 
rational and arbitrary employment 
discrimination based on age much as 
we have sought the end of other unac- 
ceptable forms of employment dis- 
crimination. 

In 1978, I was pleased to join with 
my distinguised colleague (Mr. 
PEPPER], to amend the act by raising 
the upper age limit from 65 to 70 for 
most private sector employees and 
eliminating the age 70 cap for most 
Federal civilian workers. During the 8 
years which have passed since the 
1978 amendments, we were able to 
evaluate the appropriateness of elimi- 
nating the upper age limit entirely 
and do so today with great confidence 
that our action is both necessary and 
correct. 

The law which we enact today, again 
as a result of the tireless efforts of Mr. 
PEPPER, prohibits arbitrary mandatory 
retirement based on age and ensures 
that those Americans age 40 and older 
who desire to continue working and 
are able to continue performing in a 
competent fashion the requirements 
of their jobs are not denied the basic 
human right to earn a living. We have 
provided 7-year transition periods to 
allow tenured faculty and police and 
firefighters time to adjust to the re- 
quirements of this new law. During 
this time, studies are to be completed 
with will assess the impact of eliminat- 
ing mandatory retirement of universi- 
ties and law enforcement institutions. 
We are confident that these institu- 
tions will ultimately benefit from the 
requirement that they begin basing 
hiring and retirement decisions on an 
individual’s qualifications and job per- 
formance. 
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I wish to commend Chairman Mar- 
TINEZ of our Subcommittee on Em- 
ployment Opportunities and all of 
those who have worked so diligently to 
enact this legislation, as well as the 
Congress for its foresight in enacting 
it. A special word of gratitude must be 
extended to Senator PEPPER for his 
leadership, perseverance, and fore- 
sight. But for his considerable efforts, 
this long overdue legislation could not 
have been enacted. 

Mr. JEFFORDS. Mr. Speaker, fur- 
ther reserving the right to object, I 
would be most happy to yield to the 
chairman of the Rules Committee, Mr. 
PEPPER, who has been the moving 
force behind this legislation, and I 
commend the gentleman for all his ef- 
forts. 

Mr. PEPPER. Mr. Speaker, I am 
profoundly grateful to the distin- 
guished chairman of the Education 
and Labor Committee and the distin- 
guished gentleman from Vermont, the 
ranking minority member of that com- 
mittee, for their very kind words. 

Mr. Speaker, this is a very meaning- 
ful day in our country, if it goes ac- 
cording to our expectations. We were 
dealing a few moments ago on this 
floor with the drug bill, primarily de- 
signed to protect and help the younger 
people of our country. Now we are 
dealing with a bill that respects and 
protects the rights of the older people, 
the rights of the older people to keep 
on working, to keep on helping to 
build the country to which they have 
contributed so much. I think this will 
be a red-letter day in the history of 
our country that we shall have done 
on this day so much for those two 
great groups of our citizens. 

I want to pay particular tribute to 
the distinguished chairman of the 
Education and Labor Committee, Mr. 
Hawkins, and to his counterpart, the 
ranking minority member, Mr. JEF- 
FORDS. Only yesterday, the distin- 
guished gentleman from Vermont, 
along with Mr. Hawkins and their 
staff were negotiating with Members 
of the other body who had been hold- 
ing up the clearance of this measure 
over there. They have contributed 
greatly, therefore, to the passage of 
this legislation by removing those ob- 
stacles in the other body. 

I also want to commend the staffs of 
the Education and Labor Committee 
and also the staff of the Subcommit- 
tee on Health and Long-Term Care, 
which I have the honor to chair, 
which is part of the Select Committee 
on Aging in the House of Representa- 
tives. 

I also want to commend the distin- 
guished gentleman, the chairman of 
the subcommittee that brought this 
bill out, the gentleman from Califor- 
nia [Mr. MARTINEZ], for the great con- 
tribution that he has made. I am very 
proud to have been associated with 
these distinguished colleagues in the 
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enactment of this legislation, because 
it will give new hope, it will give new 
courage and a new feeling of meaning- 
fulness to the elderly people of this 
country when the word goes out from 
this House at the end of this day that 
civil rights, as it were, have been as- 
sured for the elderly people, the right 
to keep on living and supporting them- 
selves and helping to build America 
and keep it the greatest country in the 
world. 

I am very proud of what we have 
done and I am sure grateful to all my 
colleagues for this great achievement 
which they have attained, 

| rise in support of H.R. 4154 as amended 
by the Senate. | would like to commend my 
colleagues in the Senate for their leadership 
in securing passage on this historical measure 
that will mean so much to so many of our 
older Americans and future older Americans 
for years to come. My distinguished colleague 
from Pennsylvania and chairman of the 
Senate Special Committee on Aging, Senator 
JOHN HEINZ, and the distinguished Senator 
from Ohio, HOWARD METZENBAUM, joined me 
as principal cosponsors of this bill in the 
Senate, and worked closely together in shap- 
ing the compromise between aging organiza- 
tions, public safety workers, and tenured pro- 
fessors which this bill before us today repre- 
sents. Senator WENDELL FORD of Kentucky a 
key role in forging this necessary compromise 
and his efforts were crucial in bringing this bill 
to fruition. | also want to commend Senators 
BILL BRADLEY of New Jersey, and Don NICK- 
LES of Oklahoma, for their respective roles in 
bringing this measure to the Senate floor. 

The distinguished chairman of the Educa- 
tion and Labor Committee, the Honorable Gus 
HAWKINS, of California, who joined me in 
sponsoring this legislation must be commend- 
ed for his leadership in sheparding this bill 
through his committee and through the House. 
Education and Labor Committee members, 
JAMES JEFFORDS of Vermont, the ranking mi- 
nority member of the committee, MATTHEW 
MARTINEZ of California, chairman of the Sub- 
committee on Employment Opportunities, the 
ranking minority member of that subcommit- 
tee, STEVEN GUNDERSON of Wisconsin all lent 
their support to the passage of this bill. Spe- 
cial commendations go to the Honorable 
Mario BIAGGI of New York, who as a ranking 
member of both the Education and Labor 
Committee and the House Select Committee 
on Aging, was crucial throughout House nego- 
tiation on the bill. My colleague and chairman 
of the House Select Committee on Aging, 
EDWARD ROYBAL, committed his support in 
ending mandatory retirement from the bill's 
beginning. While these House Members 
played key roles, every Member of the House 
deserves recognition in passing this historic 
measure—for there was not one descenting 
vote in this body. 

The staff who labored through the negotia- 
tions on this bill should also be recognized. 
Ed Cooke, Carole Schanzer, Mark Powden, 
Jeff Fox, and Eric Jensen of the House Edu- 
cation and Labor Committee should be given 
special mention. My staff on the Subcommit- 
tee of Health and Long-Term Care of the 
Select Committee on Aging, including Kath- 
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leen Gardner Cravedi, Peter Reinecke and 
Melanie Modlin played key roles in bringing 
this bill to the floor today. Steve McConnneli 
and Terry Parker with the Senate Special 
Committee on Aging, Jim Brudney with Sena- 
tor HOWARD METZENBAUM, and Kenny Gil 
with Senator WENDELL FORD are to be com- 
mended for their efforts to successfully negoti- 
ate the compromise before us today. Roger 
and Brian Lutz of the House Select Commit- 
tee on Aging were helpful throughout negotia- 
tions. Obviously, many others, including aging 
organizations, youth groups, women’s groups, 
State and local community representatives 
played key roles in assisting in the movement 
of this bill successfully through the House and 
the Senate without whom this bill would not 
be possible. 

This legislation is an important step in guar- 
anteeing the elderly of this Nation a funda- 
mental civil right—the right to work as long as 
they are willing and able. 

Under current iaw, private sector employees 
may be mandatorily retired at age 70. Legisia- 
tion before us today will prohibit age discrimi- 
nation in employment altogether by eliminating 
the age 70 cap. In addition, the Senate bill ex- 
empts public safety officers—police, firemen, 
and prison guards—and professors from pro- 
tection under the bill for 7 years during which 
time studies will be conducted to determine 
whether the retention of a mandatory retire- 
ment age for these two occupations is justi- 
fied. Upon completion of these two studies, | 
will urge my colleagues to hold hearings im- 
mediately so we might act appropriately on 
the findings. 

With respect to Senate action exempting 
public safety officers and professors from the 
immediate effect of this legislation, while | be- 
lieve any arbitrary age discrimination is wrong, 
| am supporting the bill as approved by the 
Senate because | am confident that the stud- 
ies required by this bill will resolve questions 
which will otherwise linger and prevent the 
passage and the progress this bill will bring 
the American people. As a whole, this bill is 
substantively and symbolically significant not 
only to the Nation’s 28 million elderly but also 
to every citizen who plans one day to reach 
65 or 70 and would prefer, at that point, not to 
be arbitrarily exiled from the labor force. 

The speed with which this bill has moved 
through the House and the Senate testifies to 
congressional awareness that by delay we 
become accomplices in discrimination. | urge 
the President to sign this historic bill into law 
as soon as it reaches his desk. 

The goal of this legislation is simple. It abol- 
ishes the anomolous form of discrimination 
which punishes its victims for the most un- 
avoidable of human experiences—simply 
growing older. 


o 1310 


Mr. JEFFORDS. Mr. Speaker, under 
my reservation I yield to the gentle- 
man from California [Mr. Lacomar- 
SINO]. 

Mr. LAGOMARSINO. I thank the 
gentleman for yielding. 

Mr. Speaker, I would like to say that 
the gentleman from Florida [Mr. 
PEPPER] likened this bill in some re- 
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spects to the drug bill. We are helping 
elderly people with this bill; we 
helped, hopefully, young people with 
the other one. 

There is another thing that is very 
similar between these two pieces of 
legislation and that is that they are bi- 
partisan. There is no end to what we 
can do if we can agree among our- 
selves. We can really accomplish a lot. 
These two bills today show that. 

Also, I must say that when the gen- 
tleman from Florida stands up in his 
usual eloquent and effective way, does 
what he does so well, that alone shows 
why we should not be requiring people 
to retire at an age younger than the 
gentleman is. 

Mr. JEFFORDS. Mr. Speaker, fur- 
ther reserving the right to object, I 
yield to the gentlewoman from Ohio 
(Ms. OAKAR]. 

Ms. OAKAR. I thank the gentleman 
for yielding to me. 

Mr. Speaker, I wish to thank all the 
Members who are responsible for this 
legislation brought by the distin- 
guished chairman from California and 
the minority leader. 

I really was going to say about the 
same thing. I think that Senator 
PEPPER is living proof concerning why 
we should not have mandatory retire- 
ment and I think this bill symbolizes 
something even beyond those individ- 
uals who are past the age of 70 or so. 

There are many unemployed work- 
ers who are over 50 years, particular 
men in many ways, who cannot find a 
job because of age discrimination. So 
if we think that age discrimination is 
not a difficulty for so many individ- 
uals, male and female, it really is. I 
think this bill symbolizes the whole 
area of civil rights related to age dis- 
crimination that we really have not 
forthrightly addressed. 

Of course, the chairman of the Sub- 
committee on Health and the Commit- 
tee on Rules, the former chairman of 
the Aging Committee, has really been 
the champion in this area. I remember 
going to a birthday party a couple of 
years ago for Senator PEPPER and all 
of the people at the head table were 
over 70 years of age. The MC was Bob 
Hope from my home of Cleveland, 
who now I think is about 82 years old 
or so. So all the kids were up there 
celebrating Senator PEPPER'S birthday 
and they are all living proof of why we 
should abandon that form of discrimi- 
nation. 

I want to compliment you, Senator, 
in particular. 

Mr. JEFFORDS. Mr. Speaker, fur- 
ther reserving the right to object, I 
would say that in my mind this bill is 
improved by the changes that have 
been made. My feelings are very 
strong that through the utilization of 
BFOQ’s we do not need to have ex- 
emptions, we only need transition peri- 
ods. We have provided the necessary 
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transition periods for the respective 
groups that are included in this. 

So I would urge that the bill be 
adopted. 

The Senate has made two major changes 
to the bill. First, the exemption for law en- 
forcement officers and firefighters will be limit- 
ed to 7 years. This is an issue of concern to 
law enforcement officers in my State as well 
as many others. The 7-year exemption will 
give the Secretary of Labor and the Equal 
Employment Opportunity Commission the op- 
portunity to complete the studies mandated by 
the bill on the use of fitness tests as appropri- 
ate measures of the competency of police of- 
ficers and firefighters to perform the require- 
ments of their jobs. While | do not favor per- 
manent exemptions from civil rights laws, | do 
recognize the special problems that may arise 
for firefighters and law enforcement officers 
and can support a transition period. The stud- 
ies should help determine whether individual 
testing for these jobs is a feasible alternative 
to a blanket exemption. 

Second, the Senate amendment provides 
for a 7-year exemption for tenured faculty 
members at colleges and universities. This 
temporary exemption recognizes the special 
demographic problems of institutions of higher 
education, who took on additional faculty 
during the years when “baby boomers” were 
of college age. Most faculty openings occur 
only upon death or retirement of faculty mem- 
bers. Therefore, if mandatory retirement were 
immediately eliminated for college faculty, the 
continued employment of these faculty mem- 
bers hired during a time of expanding enroll- 
ments might result in a shortage of openings 
for new college faculty members. Opportuni- 
ties for new professors and researchers with 
new ideas and new ways of thinking, and 
skilled in emerging disciplines, might be 
scarce. Continuation of present mandatory 
policies for a temporary period of time will 
help alleviate these pressures. In addition, the 
7-year exemption will give institutions of 
higher learning the opportunity to reexamine 
the tenure system and to determine, in light of 
the elimination of mandatory retirement, 
whether structural changes might be appropri- 
ate or whether incentives should be offered 
for early retirement. 

Mr. Speaker, this bill guarantees for senior 
citizens a fundamental right that many of us 
take for granted: The right to work and earn a 
living. | commend the gentleman from Florida 
for his invaluable leadership and tireless ef- 
forts on this measure. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
KILD EE). Is there objection to the ini- 
tial request of the gentleman from 
California? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 
Mr. HAWKINS. Mr. Speaker, I ask 
unanimous consent that all Members 


may have 5 legislative days in which to 
revise and extend their remarks on the 


legislation just considered. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


INDIANA DUNES NATIONAL 
LAKESHORE 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 4037) re- 
lating to the Indiana Dunes National 
Lakeshore, and for other purposes, 
with a Senate amendment thereto, 
and concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 


Strike out all after the enacting clause 
and insert: 


SECTION 1. INDIANA DUNES NATIONAL LAKE- 
SHORE. 

(a) BOUNDARY CuHances.—The first section 
of the Act entitled “An Act to provide for 
the establishment of the Indiana Dunes Na- 
tional Lakeshore, and for other purposes“. 
approved November 6, 1966 (16 U.S.C. 460u), 
is amended by striking out December 1980, 
and bearing the number 626-91014“ and in- 
serting in lieu thereof October 1986. and 
numbered 626-80,033-B”. 

(b) DEFINITION OF IMPROVED PROPERTY.— 
Section 4 of such Act is amended by striking 
out the first sentence and substituting “As 
used in this Act, the term ‘improved proper- 
ty’ means a detached, one-family dwelling 
which meets each of the following criteria: 

“(1) The construction of the dwelling 
began before the date (shown in the table 
contained in this section) corresponding to 
the appropriate map. 

“(2) The property is located within the 
boundaries delineated on the map described 
in such table which corresponds to such 
date. 

(3) The property is not located within 
the boundaries of any other map referred to 
in such table which bears an earlier date. 


The term ‘appropriate map’, means a map 
identified as ‘Boundary Map- Indiana 
Dunes National Lakeshore’ (or ‘A Proposed 
Indiana Dunes National Lakeshore’ in the 
case of a dwelling the construction of which 
was begun before January 4, 1965) which is 
dated and numbered as provided in the fol- 
lowing table. 


Property within bound- 
aries of map 
Dated October 

#626-80,033-B. 
Dated December 1980, 

$626-91014. 

Dated September 1976, 
$626-91007. 
Dated September 1966, 

#LNPNE-1008-ID. 
The term ‘improved property’ also includes 
the lands on which the dwelling is situated 
which meets both of the following criteria: 

A) The land is in the same ownership as 
the dwelling. 

(B) The Secretary has designated the 
lands as reasonably necessary for the enjoy- 
ment of the dwelling for the sole purpose of 
noncommercial residential use. 

Such term also includes any structures ac- 
cessory to the dwelling which are situated 
on the lands so designated. The maps re- 
ferred to in this section shall be on file and 
available for public inspection in the Office 
of the Director of the National Park Serv- 


Construction 
before 
February 1, 1986 


began 
1986, 
January 1, 1981 

February 1, 1973 


January 4, 1965 


October 17, 1986 


ice, Department of the Interior. The Secre- 
tary shall designate the land referred to in 
subparagraph (B).“ 

(e) RETAINED RicHts.—Section 5(a) of such 
Act (16 U.S.C. 460u-5a) is amended as fol- 
lows: 

(1) Strike out “the first section“ and 
insert in lieu thereof section 4, dated De- 
cember 1980, and numbered 626-91014.”" 

(2) Strike out: Provided, That” and sub- 
stitute a period followed by “In the case of 
improved property within the boundaries of 
the map dated December 1980 and num- 
bered 626-91014”. 

(3) After (a)“ strike Except for” and 
insert “(1) Except for owners described in 
paragraph (2) and”. 

(4) Strike (1) in each place it appears 
and substitute (A)“ and strike “(2)” and 
substitute (B). 

(5) Add the following at the end thereof: 

“(2)(A) In the case of property included 
within the boundaries of the lakeshore after 
1980, any owner or owners of record of im- 
proved property may retain a right of use 
and occupancy for noncommercial residen- 
tial purposes for a term ending at either of 
the following: 

“(i) A fixed term not to extend beyond 
September 30, 2010, or such lesser fixed 
term as the owner or owners may elect at 
the time of acquisition. 

(i) A term ending at the death of any 
owner or of a spouse of any owner, whichev- 
er occurs last. 

The owner shall elect the term to be re- 
served. 

“(B) The retention of rights under sub- 
paragraph (A) shall be available only to in- 
dividuals who are homeowners of record as 
of July 1, 1986, who have attained the age 
of majority as of that date and who make a 
bona fide written offer not later than July 
1, 1991, to sell to the Secretary.“ 

(d) AUTHORIZATION.—Section 9 of such Act 
(16 U.S.C. 460u-9) is amended as follows: 

(1) In the first sentence strike 
““$11,000,000" and inset in lieu thereof 
“$20,000,000”. 

(2) Add after the last paragraph “In addi- 
tion to any other sums authorized for the 
acquisition of lands and interests in lands 
pursuant to the provisions of this Act there 
are authorized to be appropriated an addi- 
tional $3,500,000 to be used for such pur- 
poses. The Secretary shall conduct a feasi- 
bility study of establishing United States 
Highway 12 as the ‘Indiana Dunes Parkway’ 
under the jurisdiction of the National Park 
Service. The Secretary shall submit the re- 
sults of such study to the Committee on In- 
terior and Insular Affairs of the United 
States House of Representatives and the 
Committee on Energy and Natural Re- 
sources of the United States Senate within 
two years after the enactment of this sen- 
tence. Effective October 1, 1986, there is au- 
thorized to be appropriated such sums as 
may be necessary for the purposes of con- 
ducting the feasibility study.“ 

(e) EXISTING Property Ricuts.—Section 
10 of such Act (16 U.S.C. 460 u-16) is amend- 
ed by inserting at the end thereof: “Nothing 
in this Act shall be construed to diminish 
the existing property rights of Northern In- 
diana Public Service Company (as of Octo- 
ber 1, 1986) with respect to— 

“(1) a parcel of land owned in fee by the 
Northern Indiana Public Service Company 
and used for high voltage electrical trans- 
mission lines, pipelines, and utility purposes, 
beginning at said Company’s Dune Acres 
substation and extending east to said Com- 
pany’s Michigan City Generating Station, 
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which parcel by this Act is included within 
the boundaries of the Indiana Dunes Na- 
tional Lakeshore and herein designated as 
area II-I on National Park Service Bounda- 
ry Map No. 626-80,033-B, dated October 
1986, excluding that certain parcel of ap- 
proximately 6.0 acres adjacent Mineral 
Springs Road in areas II-I, and 

“(2) land owned in fee by the Northern In- 
diana Public Service Company and used for 
high voltage electrical transmission lines, 
pipelines, and utility purposes as has by this 
Act been included within the boundaries of 
the Indiana Dunes National Lakeshore and 
herein designated as area II-H on said Na- 
tional Park Service Boundary Map No. 626- 
80.033-B.“ 

(f) OWNER CONSENT REQUIRED.—Section 13 
of such Act (16 U.S.C. 460u-13) is amended 
by changing “Sec. 13.“ to “Sec. 13. (a)“, by 
striking out the first section“ and inserting 
in lieu thereof “section 4, dated December 
1980 and numbered 626-91014", and by 
adding a new subsection (b) as follows: 

„b) The Secretary may acquire that por- 
tion of area IV-B in private ownership on 
the map referred to in section 1 of this Act 
only with the consent of the owner: Provid- 
ed, That the Secretary may acquire an agri- 
cultural easement should the owner change 
the use in existence as of September 19, 
1986, through eminent domain.“. 

(g) Map ReEFERENcE.—Section 16 of such 
Act (16 U.S.C. 460u-16) is amended by in- 
serting at the end of the first sentence on 
the map referred to in section 4, dated Octo- 
ber 1976, and numbered 626-9100". 

(h) Ricuts-or-Way.—Section 15 of such 
Act is amended by adding the following at 
the end thereof: “The Secretary may ac- 
quire only such interest in the rights-of-way 
designated Crossing B' and Crossing C' on 
the map dated October 1986 and numbered 
626-80,033-B as he determines to be neces- 
sary to assure public access to the banks of 
the Little Calumet River and the banks of 
Salt Creek within fifty feet on either side of 
the centerline of said river and creek.”’. 

(i) COOPERATIVE AGREEMENT AND STUDY.— 
Add the following new section at the end of 
such Act: 

“SEC. 24. LITTLE CALUMET RIVER AND BURNS/POR- 
TAGE WATERWAY. 

(a) COOPERATIVE AGREEMENT.—The Secre- 
tary may enter into a cooperative agree- 
ment with the Little Calumet River Basin 
Development Commission, the State of Indi- 
ana or any political subdivision thereof for 
the planning, management, and interpreta- 
tion of recreational facilities on the tract 
within the boundaries of Indiana Dunes Na- 
tional Lakeshore identified as tract num- 
bered 09-117 or on lands under the jurisdic- 
tion of the State of Indiana or political sub- 
division thereof along the Little Calumet 
River and Burns Waterway. The cooperative 
agreement may include provision for the 
planning of public facilities for boating, ca- 
noeing, fishing, hiking, bicycling, and other 
compatible recreational activities. Any rec- 
reational developments on lands under the 
jurisdiction of the National Park Service 
planned pursuant to this cooperative agree- 
ment shall be in a manner consistent with 
the purposes of this Act, including section 
6(b). 

b) Stupy.—The Secretary shall conduct 
a study regarding the options available for 
linking the portions of the lakeshore which 
are divided by the Little Calumet River and 
Burns/Portage Waterway so as to coordi- 
nate the management and recreational use 
of the lakeshore. The Secretary shall 
submit the results of the study to the Com- 
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mittee on Interior and Insular Affairs of the 
United States House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the United States Senate within 
two years after the enactment of this sec- 
tion. Effective October 1, 1986, there is au- 
thorized to be appropriated such sums as 
may be necessary for the purposes of con- 
ducting this study. 

Mr. VENTO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

Mr. LAGOMARSINO (during the 
reading). Mr. Speaker, reserving the 
right to object, I shall not object, but I 
wish to yield to the gentleman from 
Minnesota [Mr. VENTO] to explain the 
Senate amendment. 

Mr. VENTO. I thank the gentleman 
for yielding to me. 

Mr. Speaker, the legislation before 
the House today has been slightly 
modified from the form in which it 
passed the House on August 11, 1986. 

The Senate amendment to H.R. 4037 
adds approximately 33 acres in the 
Salt Creek portion of the lakeshore 
and provide for a $9 million increase in 
the development authorization, rather 
than the $14 million increase initially 
provided for by the House. In addition, 
the Senate amendment corrects a 
mapping error that omitted a small 
strip of previously acquired Federal 
property on the park’s eastern bound- 
ary. Further, the amendment contains 
language delineating the interests that 
can be acquired on three parcels being 
added to the national lakeshore by 
this legislation. 

The Senate language involving the 
two northern Indiana Public Service 
Co., parcels is added with the under- 
standing that this legislation will not 
alter the property rights to the parcels 
involved unless they are sold or cease 
to be used for high voltage electrical 
transmission lines, pipelines, or utility 
purposes. The language on the third 
parcel stipulates that the land will not 
be acquired without the consent of the 
owner thereof, unless there is a 
change in the existing agricultural use 
of the property. 

H.R. 4037, as amended, has the sup- 
port of the interested parties. 
Through the hard work of the Mem- 
bers of the Indiana delegation, espe- 
cially our colleague PETER VISCLOSKyY, 
a legislative package has been put to- 
gether that will further enhance the 
use and management of this important 
urban national park unit. 

Mr. Speaker, I am pleased to be able 
to assist in moving forward with this 
meritorious measure, and I support 
adoption of H.R. 4037, as amended. 

Mr. LAGOMARSINO. Mr. Speaker, 
further reserving the right to object, I 
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yield to the gentleman from Indiana 
(Mr. ViscLosky]. 

Mr. VISCLOSKY. I thank the gen- 
tleman for yielding to me. 

Mr. Speaker, first of all I would like 
to thank everyone involved. The co- 
sponsors of this legislation as well as 
the Indiana Senators involved; Sena- 
tor QUAYLE and Senator LUGAR, and es- 
pecially I wish to thank the gentleman 
from California [Mr. LAGOMARSINO] for 
his diligent effort on my behalf, for 
his fairness and for his unfailing cour- 
tesy. Especially Chairman VENTO as 
well who has been wise and patient 
with me and also very diligent on my 
behalf. 

Perhaps the most important people 
involved at those on the staff. Rick 
Heal as well as Dale Crane and Lori 
Stillman and those on my staff. 
Tamara Browne as well as Michael 
Hollenbeck. I really would appreciate 
the House’s consideration of this legis- 
lation. It makes an improvement in 
the dunes as well as increasing the au- 
thorization ceiling. I believe the 
changes made by the Senate are an 
improvement in this bill although I 
am disappointed with the reduction in 
the authorization ceiling but I accept 
that given the fiscal times we are in. I 
do think it will help not only preserve 
a natural resource, but put people to 
work in the short term and enhance 
our ability to keep talented people in 
northwest Indiana so we can do steel 
best and do many other things well in 
the future. 

Mr. LAGOMARSINO. Mr. Speaker, 
further reserving the right to object, I 
rise in support of the amended version 
of H.R. 4037 before us today. 

This measure, which was originally 
passed by the House in August, would 
primarily expand the boundaries of 
the Indiana Dunes National Lakeshore 
and increase its authorized ceiling for 
appropriations. The bill was recently 
amended and passed by the other 
body. I believe the Senate amend- 
ments improve this legislation. These 
include provisions increasing the 
boundaries by an additional 33 acres, 
reducing the authorization ceiling in- 
crease from $14 to $9 million and 
making a minor technical correction in 
the map for this area. 

Mr. Speaker, this is a good bill which 
will serve to improve the Indiana 
Dunes National Lakeshore. Therefore, 
I urge my colleagues to approve H.R. 
4037. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

There was no objection. 

A motion to reconsider was laid on 


the table. 
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Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 


TEXAS WILDERNESS ACT 
AMENDMENTS OF 1986 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 4685) to 
adjust the boundaries of areas of the 
National Wilderness Preservation 
System in the State of Texas, with a 
Senate amendment thereto, and 
concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Page 1, line 10, strike out June“ and 
insert: October“. 

Mr. VENTO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

Mr. LAGOMARSINO. Mr. Speaker, 
reserving the right to object, I shall 
not object. I simply rise to inform the 
Members that the minority has no ob- 
jections to the bill as amended by the 
Senate. 

The Senate Agriculture Committee 
chairman, Senator HELMS, raised the 
same concerns we did when we consid- 
ered the bill in the Interior Commit- 
tee; namely, the amount of private 
land being added to the existing wil- 
derness areas. 

We also felt that these additions 
were unwise and we support their dele- 
tion which is what the Senate amend- 
ment does. 

As my colleagues may know, private 
land inside the boundaries of a wilder- 
ness area cannot be acquired by con- 
demnation but there is a strong inter- 
est in purchasing the lands if they are 
used for purposes of incompatible with 
the adjacent wilderness. The owners 
of the land are pressured to restrict 
their activities or to sell out. I believe 
we can and should avoid these prob- 
lems by simply not adding any more 
private land to wilderness than is abso- 
lutely necessary. The Texas delegation 
has recognized this concern and re- 
sponded in a responsible way. I com- 
mend my colleagues from Texas. Par- 
ticularly the gentleman who serves on 
our committee, [Mr. BARTON] and the 
gentleman from Texas [Mr. BARTLETT] 
for working out a bipartisan solution. 
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Mr. LAGOMARSINO. Mr. Speaker, 
under my reservation I yield to the 
gentleman from Minnesota ([Mr. 
VENTOJ. 

Mr. VENTO. Mr. Speaker, the other 
body amended this bill, which passed 
the House without opposition, to re- 
spond to objections raised by the De- 
partment of Agriculture, Representa- 
tive CHARLES WIıLson, the author of 
the House bill, has advised me that he 
would like us to concur in these 
amendments so that we will make at 
least some of the boundary modifica- 
tions the House had proposed, which 
will help in the management of the 
wilderness areas in the National For- 
ests in Texas. I ask our colleagues to 
support the bill and concur in the 
Senate amendments. 

Mr. LAGOMARSINO. Mr. Speaker, 
further reserving the right to object, I 
yield to the gentleman from Texas 
[Mr. BARTLETT]. 

Mr. BARTLETT. Mr. Speaker, I rise 
simply to thank the gentleman in both 
bodies on both sides of the aisles who 
have made this bill possible. 

This bill is a commonsense piece of 
legislation that straightens the bound- 
aries of the wilderness areas in east 
Texas to make those wilderness areas 
much more succinct and much more 
concise and much more manageable by 
the Forest Service. 

I think it is a good piece of legisla- 
tion and I commend all of those in- 
volved. 

Mr. BARTON of Texas. Mr. Speaker, today 
we have a unique opportunity to approve a 
wilderness bill that is dedicated toward im- 
proving the management of wilderness areas 
rather than simply expanding their boundaries. 
H.R. 4685, the Texas Wilderness Amend- 
ments Act of 1986, is a balanced approach to 
wilderness legislation that emphasizes im- 
proved management of existing wilderness 
areas rather than merely expanding wilder- 
ness areas for the mere sake of expansion. 
All too often, the wilderness legislation ap- 
proved by the House embodies the principle, 
“More Is Better.” H.R. 4685 embodies a dif- 
ferent principle of Better Is Better.“ 

H.R. 4685 will improve the manageability of 
Texas wilderness areas through the establish- 
ment of more workable boundaries. At present 
time, many of these boundaries end 100 feet 
from a natural boundary such as rivers and 
streams and manmade boundaries such as 
roads or pipelines. H.R. 4685 moves the 
boundaries closer to these natural and man- 
made boundaries and improves public access. 

H.R. 4685 would round out the boundaries 
of the five Texas wilderness areas: the Big 
Slough Wilderness Area, the Turkey Hill Wil- 
derness Area, the Indian Mound Wilderness 
Area, the Upland Island Wilderness Area, and 
the Little Lake Creek Wilderness Area. One of 
these areas, the Little Lake Creek Wilderness 
Area is located wholly in my congressional 
district. My discussions with the U.S. Forest 
Service, landowners, and environmentalists in- 
dicates that the changes made to the Little 
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Lake Creek Wilderness Area are noncontro- 
versial. 

| know at least one of my constituents will 
be delighted with the passage of this legisla- 
tion today. The Texas Wilderness Act inad- 
vertently included the driveway of Mr. Leonard 
Singleton within the boundaries of the Little 
Lake Creek Wilderness Area, Due to restric- 
tions on vehicle use within wilderness areas, 
Mr. Singleton broke the law every time he 
drove up his driveway. One improvement in 
H.R. 4685 is the deletion of a 3-acre tract in 
the southeast corner of Little Lake Creek Wil- 
derness Area that will allow Mr. Singleton to 
use his driveway without fear of being encir- 
cled by a posse of Forest Rangers. 

| want to commend the persistent efforts of 
my good friend and colleague, CHARLIE 
Witson, for his initiative in sponsoring H.R. 
4685. CHARLIE respected the views of myself 
and other affected Members when he crafted 
the bill. As a result, H.R. 4685 has broad sup- 
port among both Republicans and Democrats 
in the Texas delegation and | encourage my 
colleagues on both sides of the aisle from 
other States to give their support to the Texas 
Wilderness Amendments Act. 

Mr. LAGOMARSINO. Mr. Speaker, 
I withdraw my reservation of objec- 
tion. 

The SPEAKER pro tempore (Mr. 
EKII DER). Is there objection to the re- 
quest of the gentleman from Minneso- 
ta? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota. 

There was no objection. 

A motion to reconsider was laid on 
the table. 
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Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 


COMMENDING MEMBER AND 
STAFF FOR WORK OF THE 
SUBCOMMITTEE ON NATIONAL 
PARKS AND RECREATION 


(Mr. VENTO asked and was given 
permission to address the House for 1 
minute.) 

Mr. VENTO. Mr. Speaker, I just 
wanted to note that this probably will 
be one of the final actions of the Sub- 
committee on National Parks and 
Recreation for this session and I 
wanted to commend and thank public- 
ly the gentleman from California [Mr. 
LAGOMARSINO], my ranking member, 
and the staff of the committee for 
their cooperation. They have unfail- 
ingly been on the House floor waiting 
and cooperating, as we have dealt and 
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processed a significant number of bills 
this year. 

I wanted to thank the gentleman for 
that cooperation. I have not heard one 
complaint from him during all the 
waiting and all the problems that we 
have had. I think the end product is 
something that reflects well on both 
the House and on this country. 


CONGRATULATING ELIE WIESEL 
AS RECIPIENT OF NOBEL 
PEACE PRIZE 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the resolution (H. Res. 599) con- 
gratulating human rights activist Elie 
Wiesel on being chosen the 1986 recip- 
ient of the Nobel Peace Prize, and ask 
for its immediate consideration. 

The Clerk read the title of the reso- 
lution. 

Mr. SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I do not object, 
but would simply like to inform the 
House that the minority has no objec- 
tions to the legislation now being con- 
sidered. 

Mr. Speaker, under my reservation, I 
yield to the gentleman from New York 
(Mr. Garcia] who is the chief sponsor 
of House Resolution 599, congratulat- 
ing human rights activist Elie Wiesel 
on being chosen that 1986 recipient of 
the Nobel Peace Prize. 

Mr. GARCIA. Mr. Speaker, as a 
member of the Holocaust Memorial 
Council, I have had the opportunity to 
hear Elie Wiesel speak about his expe- 
riences during the Holocaust. I cannot 
remember being more moved by this 
man who personifies the triumph of 
the spirit over evil. What makes him 
so special is that not only has he not 
forgotten that horror, that tragedy, 
but he will not let the world forget. 

In his most famous book, Night“, 
Mr. Wiesel writes about his time at 
Buchenwald. I would like to share 
with my colleagues a most memorable 
quote, both moving and frightening. 
He is writing about the immediate 
aftermath of his liberation from the 
death camp: 

One day I was able to get up, after gather- 
ing all my strength. I wanted to see myself 
in the mirror hanging on the wall. I had not 
seen myself since the ghetto. 

From the depths of the mirror, a corpse 
gazed back at me. 

The look in his eyes, as they stared into 
mine, has never left me. 

By honoring him, we too show that 
we will not forget. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I yield to 
another initial cosponsor of this meas- 
ure, the gentleman from New York 
(Mr. GREEN]. 
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Mr. GREEN. Mr. Speaker, like my 
other colleague from New York [Mr. 
Garcia], I have the privilege of repre- 
senting the House of Representatives 
on the U.S. Holocaust Memorial Coun- 
cil. Again, like the gentleman from 
New York (Mr. Garcia], I have had 
the privilege of 

Mr. GARCIA. Mr. Speaker, will the 
gentleman yield? 

Mr. GILMAN. I yield to the gentle- 
man from New York. 

Mr. GARCIA, Mr. Speaker, I just 
want to let the Chamber know, those 
Members who are with us, that the 
gentleman from New York [Mr. 
GREEN] was the one who was very in- 
strumental in getting this resolution. 
He was the one who came to us on 
very short notice and asked to have 
this done. 

I could not agree with the gentle- 
man more. I think it is something that 
is deserving, and I would also like to 
take this moment to thank my col- 
league, the gentleman from New York 
(Mr. GREEN], 

Mr. GREEN. Mr. Speaker, if the 
gentleman will yield further to me, I 
thank my colleague from New York 
(Mr. GARCIA]. 

As I was saying, like the gentleman 
from New York (Mr. Garcral, I have 
had occasion to work as one of the 
House representatives on the U.S. Hol- 
ocaust Memorial Council and I have 
gotten to know Elie Wiesel very close- 
ly through that moving experience. 

If there is any way to prevent an- 
other such experience as the Holo- 
caust, then certainly it must come by 
reminding the world that this kind of 
horror can happen. 

To that, Elie Wiesel has very much 
dedicated his life in many ways, and 
he has done so very successfully. So I 
can think of no one who is more de- 
serving of the Nobel Peace Prize than 
is my good friend and my constituent, 
Elie Wiesel. 

Let me conclude by thanking my col- 
leagues from New York for bringing 
this resolution to the floor so expedi- 
tiously, and I urge its adoption. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I am 
pleased to yield to the gentleman from 
Florida (Mr. PEPPER]. 

Mr. PEPPER. Mr. Speaker, the 
Nobel Prize has rewarded many most- 
deserving men and women among the 
people of the world, but I do not know 
of a single instance where that great 
recognition and award has come more 
fittingly than upon Elie Wiesel. 

If ever there was the recognition of 
the anguished voice of the misery of 
humanity, crying out in its eloquence 
for recognition and for assurance that 
the unspeakable Holocaust shall not 
reoccur in human history, it is repre- 
sented by this award to Mr. Elie 
Wiesel. 
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I want to commend, in the warmest 
way, all of those who have had a part 
in this worthy recognition of this im- 
measurably noble and deserving man. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, and I am 
not going to object, but as a cosponsor 
of this resolution, I would like to offer 
my strong support for the measure, a 
sense-of-the-House resolution con- 
gratulating human rights activist Elie 
Wiesel, for having been awarded the 
1986 Nobel Peace Prize. 

I want to commend my colleagues, 
the gentlemen from New York Mr. 
GREEN and Mr. Garcia for their timely 
introduction of this measure. This res- 
olution appropriately takes note of the 
work to which Elie Wiesel has dedicat- 
ed himself for so many years. As a sur- 
vivor and as a witness to the Holo- 
caust, he has become the world’s con- 
science in reminding all of us of the 
unspeakable horrors inflicted upon 
human kind only a few short decades 
ago and reminding us that they must 
never happen again. 

Elie Wiesel’s many writings have 
taught us what the essence of human- 
ity really is, and his activism on behalf 
of the human rights of all individuals 
is known throughout the world. 

Elie Wiesel has emerged over the 
years to become one of the world’s 
most important leaders on ethical 
questions that perplex modern civiliza- 
tion. He has never hesitated to speak 
from the heart, yet his gentle voice 
often carries a searing message that 
bespeaks only the sterling truth. 
House Resolution 599 expresses our 
sincerest approval of the Nobel com- 
mittee’s choice in awarding Elie Wiesel 
the Nobel Peace Prize, and further re- 
quires the transmittal to Professor 
Wiesel the congratulations of the 
House of Representatives for this his- 
toric and much deserved achievement. 

Mr. Speaker, those of us in the 
House who have for a number of years 
sent supporting letters to the Nobel 
committee in support of Elie Wiesel's 
nomination for this award, are person- 
ally pleased and gratified that those 
efforts have borne fruit. As Elie 
Wiesel himself has said, this acclaim 
not only acknowledges his personal ef- 
forts, but also honors the survivors of 
Hitler’s Final Solution. The triumph 
of the human spirit is what we ac- 
knowledge today through our consid- 
eration of this legislation. Accordingly, 
I strongly urge our colleague’s whole- 
hearted support and adoption of 
House Resolution 599. 

Mr. YATES. Mr. Speaker, | join my col- 
leagues in their acclaim of the award by the 
Nobel Peace Committee to my friend, Elie 
Wiesel. As a member of the Holocaust Coun- 
cil, | have worked with Elie Wiesel. His words 
are an inspiration to all of us on the council. 
He stands above all others in bringing the 
awesome truth of man’s inhumanity to man in 
devising and carrying out the viciously brutal 
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extermination program known as the Holo- 
caust. 

Elie Wiesel’s books, his lectures, his life 
have brought to the cognizance and con- 
science of men and women everywhere the 
truth of the Nazis’ depravity and brutality in 
killing innocent men, women, and children for 
no other reason than their faith. He asks: 

How could it happen? Why did it happen? 
Where were the good people—why did they 
let it happen? 


Nobody has given any good answers yet to 
those searching questions. 

And Elie is determined to keep the faith— 
determined in the name of those who died as 
victims of Nazi slaughter that such a blot upon 
the name of civilization shall not happen 
again. We follow his leadership. We say 
“Amen” to his message. 

My wife, Addie, and | congratulate Elie and 
his wonderful family upon having received this 
signal, well-deserved honor. 

Mr. GILMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows; 
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Whereas, Elie Wiesel, lived through the 
horrors of the Nazi Holocaust, witnessing 
the persecution and death of family and 
friends; and 

Whereas, having survived this despicable 
manifestation of man’s inhumanity against 
man, he dedicated his life to insuring that 
no such travesty ever occur again by calling 
on men and women the world over to never 
forget”; and 

Whereas, through his writing, teaching, 
and activism, Elie Wiesel has fought relent- 
lessly for the human rights of all individ- 
uals—regardless of their heritage or their 
beliefs; and 

Whereas, Elie Wiesel, an American citizen, 
has been recognized for his work in advanc- 
ing human rights, his contribution to litera- 
ture and his leadership of the Holocaust 
Memorial Council by this country with the 
Congressional Medal of Achievement; and 

Whereas, the Nobel Committee has select- 
ed Mr. Wiese! as its 1986 peace prize winner, 
noting that he “has emerged as one of the 
most important spiritual leaders and guides 
in an age when violence, repression and 
racism continue to characterize the world”: 
Now, therefore, be it 

Resolved, That the House of Representa- 
tives offer sincerest approval of the Nobel 
Committee’s choice which will allow the 
entire world to know of Elie Wiesel's contri- 
butions to an enduring peace and transmit 
to Mr. Wiesel its heartfelt congratulations 
for this historic and much deserved achieve- 
ment. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 
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Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
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revise and extend their remarks on the 
resolution just agreed to. 

The SPEAKER pro tempore (Mr. 
KILDEE). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 


SPECIAL ACHIEVEMENTS OF 
THE CONGRESS IN ENVIRON- 
MENTAL PROTECTION 


(Mr. BOLAND asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BOLAND. Mr. Speaker, as the 
99th Congress draws to a close. I want 
to call attention to the special achieve- 
ments made in the area of environ- 
mental protection. The House and 
Senate have passed the conference 
report on the Clean Water Act 
Amendments and sent that legslation 
to the President. That most important 
program has been waiting for reau- 
thorization for almost 3 years. This 
Congress also passed broad new legis- 
lation amending the Safe Drinking 
Water Act. And great strides have 
been made in settling the major policy 
differences on the Federal Insecticide 
Fungicide and Rodenticide Act 
[FIFRA]. 

But without a doubt, the crowning 
environmental achievement of the 
99th Congress is Superfund. A compre- 
hensive, 5-year package of Superfund 
Program and tax amendments was 
passed by both bodies last week—and 
is now on the President's desk await- 
ing signature. No program is more im- 
portant—and no program has needed 
reauthorization more than the Super- 
fund Program. Because for the past 13 
months. The Superfund has been 
without legislative authority and with- 
out taxes. All supporters of this pro- 
gram realized that we had to have a 
long-term reauthorization and a reli- 
able source of taxes. And no one has 
been a stronger supporter of that goal 
than myself. Unfortunately, though, 
important agreements only seem to 
emerge in the face of crisis. And the 
Superfund Program has certainly seen 
more than its share of crisis over the 
past year. 

Last April, when the program had 
run out of cash. The Appropriations 
Committee provided a $150 million 
short-term extension to avert disaster. 
Again in August, we provided $48 mil- 
lion to keep the program running 
through the end of the fiscal year. 
The Appropriations Committee has 
done everything possible to support 
the reauthorization process—and at 
the same time we have kept the Super- 
fund Program alive over the past year. 
We had to gamble—we had to take a 
calculated risk—but it has paid off. Be- 
cause we soon will have a solid 5-year 
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Superfund Program—with a guaran- 
teed source of revenue. 

I hope the President will sign the 
Superfund bill—it’s a good bill. A bal- 
anced bill, and the taxes are fair. And 
I think, in the final analysis, the Presi- 
dent will sign this bill. And as soon as 
Superfund becomes law, the program 
can take off and site cleanups can 
resume, because we have provided over 
$1.4 billion in the HUD-Independent 
Agencies appropriations bill for 1987. 

In addition to congratulating the au- 
thorizing committees on both sides of 
the aisle and both sides of the Capitol, 
I would like to acknowledge the tire- 
less efforts and excellent work of EPA 
Administrator Lee Thomas. He is a tal- 
ented Administrator and a man of rare 
patience and perserverance. 

Finally, I think congratulations are 
in order to the environmental groups 
and organizations that have worked so 
hard to see Superfund reauthorized. 
These include: the Sierra Club, the 
National Audubon Society, the Envi- 
ronmental Defense Fund, the National 
Campaign Against Toxic Waste, the 
National Wildlife Federation, and the 
National Resource Defense Council. 

Mr. LENT. Mr. Speaker, will the 
gentleman yield? 

Mr. BOLAND. I am delighted to 
yield to the gentleman from New 
York. 


Mr. I am 


LENT. Mr. Speaker, 


pleased to announce that I have just 
received a phone call from Air Force 
One. The President has just signed the 
Superfund bill into law. I want to con- 


gratulate and praise the action of the 
President of the United States in sign- 
ing the Superfund amendments and 
reauthorization act of 1986. The Presi- 
dent has once again shown great judg- 
ment and leadership in overriding the 
recommendations of some of his senior 
Cabinet officials and making the only 
acceptable decision—the decision to 
sign this legislation. 

Mr. Speaker, this legislation is by no 
means perfect. All of us involved in 
this process have had to compromise 
and yield over and over again in order 
to move this legislation forward. Every 
Member who has worked on this legis- 
lation has had to leave the negotiating 
table at one time or another empty- 
handed. Despite this, all of us have 
been able to recognize that the final 
goal, the passage of the Superfund 
Amendments and Reauthorization Act 
of 1986, is more important than any 
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one specific provision. I am glad to see 
the President had the great judgment 
to see this himself. 

If we had failed to enact the legisla- 
tion, Mr. Speaker, the consequences 
would have been disastrous. The clean- 
up of toxic waste dumps across the 
country would stop altogether. The 
contamination of our Nation's drink- 
ing water supplies by toxic pollutants 
would continue and the cost of finally 
cleaning up these sites in the future 
would rise substantially. All of us 
would lose, including the communities 
near these sites, the private companies 
responsible, and the taxpayers who 
must contribute to the fund. No one 
would gain from a Presidential veto of 
this legislation. 

Less obvious, Mr. Speaker, would be 
the crippling effect of a veto on the 
Environmental Protection Agency. 
Almost immediately, the process of 
dismissing 1,500 employees through- 
out the Agency would have begun. 
Whole programs in water and air pol- 
lution control would be disrupted as 
higher level officials “bump” lower 
level officials in other programs. The 
end result would have been the disar- 
ray of the entire Agency. The imple- 
mentation of many of our most impor- 
tant environmental statutes, including 
the Clean Air Act, the Toxic Sub- 
stances Control Act, the Solid Waste 
Disposal Act and others, would have 
ended. 

The enactment of this legislation 
has been a long and difficult process. 
In this regard, we are all indebted to 
the infinite patience and efforts of Mr. 
Lee Thomas, who was key to making 
this compromise legislation possible. 
Mr. Thomas can now finally turn his 
full attention to the running of the 
Superfund Program. 

Mr. Speaker, the President has 
shown great wisdom in signing this 
legislation today, It is what the citi- 
zens of this country expect and de- 
serve. This Congress can now adjourn 
with the assurance that the Super- 
fund Program has been left intact and 
the process of cleaning up hazardous 
waste sites across the country will go 
forward. 

Mr. BOLAND. Mr. Speaker, I thank 
the gentleman for his information. 
This is the good news so many Mem- 
bers have been waiting to hear. 

I want to congratulate the President 
on his decision. And, I want to con- 
gratulate all those in the authoriza- 
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tion committees, the Ways and Means 
Committee and the Appropriations 
Committee, for their part in making 
this piece of legislation a reality. 
Without a doubt, this is the most im- 
portant piece of environmental legisla- 
tion that we face today. 

I want to extend my thanks to each 
member of the HUD-Independent 
Agencies Appropriations Subcommit- 
tee, for their steadfast support in 
keeping the Superfund Program alive 
over the past year. And, especially, I 
want to recognize the efforts of the 
ranking minority member, the gentle- 
man from New York [Mr. GREEN]. I 
should also thank the gentlewoman 
from Louisiana [Mrs. Boces] for her 
efforts, because this legislation is so 
important to her State. 

Mrs. BOGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. BOLAND. I am delighted to 
yield to the gentlewoman from Louisi- 
ana. 

Mrs. BOGGS. Mr. Speaker, I would 
like to compliment the gentleman in 
the well because consistently he has 
been the leader of the appropriations 
aspect of the Superfund legislation 
and has pushed it consistently, and 
without his leadership, we would not 
have been brought to this day. 

Mr. BOLAND. Mr. Speaker, I thank 
the gentlewoman from Louisiana. 


THE DAILY COST OF SHUTTING 
DOWN THE GOVERNMENT 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute, to revise and extend her 
remarks, and to include extraneous 
material.) 

Mrs. SCHROEDER. Mr. Speaker, I 
am putting a graph in the RECORD at 
this point and I want to tell the Mem- 
bers what this graph shows. 

My Subcommittee on Civil Service 
has just pointed out that it will cost 
$62 million today to close down the 
Government. As we know, over half a 
million employees were sent home at 
noon, declared non-essential. 

The cost of cutting the paper, put- 
ting them back on, doing all the crazi- 
ness, will cost $62 million; so no one is 
getting a bargain. We are going to get 
less service and pay more. I think it is 
very expensive theater and I certainly 
hope the other body can hurry up, be- 
cause it really is outrageous to allow 
this to happen. 

Mr. Speaker, the chart follows: 


$588,177 
9,188,367 


0 
2,016,595 
7,326,362 
5,604,874 
1,393,502 
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DAILY COST OF SHUTTING DOWN GOVERNMENT OCT. 17, 1985—Continued 
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WAIVING CERTAIN POINTS OF 
ORDER AGAINST CONFERENCE 
REPORT ON H.R. 6, WATER RE- 
SOURCES CONSERVATION, DE- 
VELOPMENT, AND INFRA- 
STRUCTURE IMPROVEMENT 
AND REHABILITATION ACT OF 
1985, AND AGAINST CONSIDER- 
ATION OF SUCH CONFERENCE 
REPORT 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 587 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 587 


Resolved, That upon the adoption of this 
resolution it shall be in order to consider 
the conference report on the bill (H.R. 6) to 
provide for the conservation and develop- 
ment of water and related resources and the 
improvement and rehabilitation of the Na- 
tion's water resources infrastructure, the 
conference report shall be considered as 
having been read when called up for consid 
eration, and all points of order against the 
conference report and against its consider- 
ation are hereby waived, except under 
clause 3 of rule XXVIII against any matter 
in the conference report originally con- 
tained in, or as modification to matter in, 
title XV of the House bill or title VII of the 
Senate amendment, or against any other 
matter within the jurisdiction of the Com- 
mittee on Ways and Means, 

The SPEAKER pro tempore. The 
gentleman from Florida [Mr. PEPPER] 
is recognized for 1 hour. 

Mr. PEPPER. Mr. Speaker, for the 
purposes of debate only, I yield the 
customary 30 minutes to the gentle- 
man from Missouri (Mr. TAYLOR], 
pending which I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 587 
provides for the consideration of the 
conference report on H.R. 6, the 
Water Resources Conservation, Devel- 
opment, and Infrastructure Improve- 
ment and Rehabilitation Act. 


The rule waives all points of order 
against the conference report and 
against its consideration. It reserves a 
point of order against inclusion in the 
conference report of any new material 
relating to tax provisions or affecting 
the jurisdiction of the Ways and 
Means Committee in title 15 of the 
House bill or title 8 of the Senate 
amendment. The rule further provides 
that the conference report shall be 
considered as having been read when 
called up for consideration. 

Mr. Speaker, it is important that the 
House move to consideration of the 
conference report on H.R. 6. There 
has not been a comprehensive water 
resources authorization bill since 1970, 
and our country now faces a 15-year 
backlog of vitally needed water re- 
sources projects. 

H.R. 6 authorizes the construction 
of 262 new water projects including 
port facilities, inland waterways, flood 
control structures, shore protection, 
and fish and wildlife mitigation. To fa- 
cilitate work on these projects, the bill 
provides a new cost-sharing system 
which will require local interests to 
bear more of the financing burden. 
Projects which do not receive approval 
and funding within 5 years will be 
automatically deauthorized. Moreover 
293 current, unfunded Corps of Engi- 
neers projects will be deauthorized. 

Mr. Speaker, this is an extremely 
complicated bill which has taken years 
of diligent, bipartisan work on the 
part of four House committees to com- 
plete. I want to express my apprecia- 
tion to the members of these commit- 
tees for the excellent job they have 
done in crafting a bill which is both 
budget-conscious and environmentally 
sound. By adopting the rule, we can 
make sure that vital water resources 
legislation will move through the legis- 
lative process as expeditiously as possi- 
ble. I urge my colleagues to support 
the rule and passage of the conference 
report on H.R. 6. 


Mr. TAYLOR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 587 
waives points of order against the con- 
ference report on H.R. 6, and against 
consideration of the report. The 
report, which will be filed today, is a 
landmark measure that fundamentally 
changes the way Federal river and 
harbor projects are to be financed in 
the future. 

The rule makes the conference 
report on H.R. 6, the Omnibus Water 
Resources Development Act, in order 
and waives all points of order that 
would otherwise lie against the report 
and against its consideration. 

Mr. Speaker, the rule also provides 
that the conference report shall be 
considered as having been read when 
called up for consideration, 

As the distinguished gentleman from 
Florida, the chairman of the Commit- 
tee on Rules, Mr. PEPPER, mentioned, 
the rule reserves a point of order 
against inclusion in the conference 
report of any new matter relating to 
the tax provisions within the jurisdic- 
tion of the Committee on Ways and 
Means. 

This rule was written and filed by 
the Rules Committee before the con- 
ference was concluded, and the reser- 
vation of a point of order guards 
against scope and germaneness prob- 
lems that could have arisen in the con- 
ference relating to title 15 of the 
House-passed bill, the portion which 
authorizes a port use tax and creates a 
new Port Infrastructure Development 
and Improvement Trust Fund. 

Mr. Speaker, the Committee on 
Rules has been assured by the House 
managers that they did not exceed the 
scope of the tax provisions of H.R. 6 
and the modification commited to con- 
ference. 

When the Rules Committee granted 
this rule, we were told that the House 
and Senate ad valorem fees for ports 
were nearly identical, and that the 
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inland waterway revenue provisions 
were not controversial. 

Mr. Speaker, for 7 years I served as a 
member of the Committee on Public 
Works, and I think it appropriate for 
the House to pause for a moment and 
recognize the significance of this con- 
ference report. 

The legislation made in order by this 
rule authorizes 262 new Corps of Engi- 
neers water projects; authorizes a total 
of $16.3 billion in spending, of which 
$12 billion will be paid by the Federal 
Government and $4.3 billion by non- 
Federal interests. 

The conference agreement does not 
appropriate any money for these 
projects, it merely makes projects eli- 
gible for funds. The report limits how 
much the Corps of Engineers can 
spend on construction in each of the 
next 5 fiscal years, by imposing ceil- 
ings on total construction obligations 
that range from $1.4 billion in fiscal 
1987 to $1.8 billion in fiscal 1991. 

The 262 Corps of Engineers projects 
authorized in the report for construc- 
tion or study include 41 ports, 7 inland 
waterways, 113 flood control projects, 
24 shoreline protection and 77 water 
resources conservation and develop- 
ment projects. 

The bill also authorizes 31 studies, 
73 project modifications, and 63 other 
miscellaneous projects and programs. 
Some of the projects receive only con- 
ditional authorization, because they 
have not been all the way through the 
Corps of Engineers’ review process. 


The report makes their authorization 
contingent upon completion of the re- 


views and favorable recommendations 
to the Congress by the Secretary of 
the Army. 

Mr. Speaker, projects in the confer- 
ence report that do not receive con- 
struction funding within 5 years would 
be automatically deauthorized. The 
report deauthorizes outright 293 old, 
unfunded Corps of Engineers projects 
that would have had an estimated 
total cost of $11.3 billion. 

The House passed H.R. 6 last No- 
vember, authorizing 316 projects and a 
number of major new programs at a 
total cost of $20.8 billion. The Senate’s 
version contained 191 project authori- 
zations and had a total cost of $12.9 
billion. 

The conferees dropped House provi- 
sions that would have established a 
new National Water Resources Policy 
Board and a new Federal loan pro- 
gram for rehabilitation of older munic- 
ipal water supply systems. 

Mr. Speaker, the report makes 
major changes in the way Federal 
river and harbor projects will be fi- 
nanced. It requires non-Federal inter- 
ests to pay a much greater share of 
the costs. 

Those who benefit from new flood 
control projects will, in most cases, be 
required to pay at least 25 percent of 
construction costs. The local share will 
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consist of cash payments and neces- 
sary project lands. 

Mr. Speaker, the conference report 
applies the new cost-sharing rules to 
most water projects that were not 
under construction as on May 1, 1986. 

The report made in order by this 
rule is the result of a long and difficult 
conference. The House managers 
agreed to Senate language regarding 
cost-sharing formulas that is some- 
what higher than those in the House 
bill, in return for almost all of the 
project authorizations in the House 
bill. 

At least 5 percent of the total cost of 
flood control projects would have to 
be paid in cash during construction, 
but the bill's cost-sharing require- 
ments can be relaxed or waived for 
communities that cannot afford them. 

In addition, local authorities are 
going to be required to pay half of the 
Corps of Engineers’ cost of preparing 
feasibility studies for future projects. 

The non-Federal share of the costs 
of several other types of projects are 
also increased by the conference 
report. Local port authorities, for ex- 
ample, will have to pay between 10 
and 50 percent of channel deepening 
costs in cash during construction. The 
exact amount will depend on the 
depth of the project. 

The conference agreement requires 
new financing for the cost of operat- 
ing and maintaining harbors by impos- 
ing an ad valorem tax on the cargo 
moving through American ports. 

In addition, the report requires that 
half the cost of building seven major 
inland waterway lock-and-dam 
projects, which are authorized by the 
bill, be funded with revenues from the 
barge fuel tax paid by waterway users. 

Mr. Speaker, the House managers, 
the members of the Committee on 
Public Works and Transportation de- 
serve our congratulations for finishing 
this momumental work. The biparti- 
san leadership of the Committee on 
Public Works has been working to 
enact a comprehensive water resources 
authorization into law for over a dozen 
years. 

The House managers are prepared to 
take the long-awaited final step, and I 
urge adoption of the rule so the House 
may proceed to the conference report. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Minnesota [Mr. STANGELAND] the rank- 
ing member of the Subcommittee on 
Water Resources. 

Mr. STANGELAND. Mr. Speaker, I 
strongly urge support of this rule. I 
want to thank the Rules Committee 
for bringing this to the floor at this 
time. This is legislation that is much 
needed. It has been worked on for 4 
years. This House has passed a water 
resources bill in the past, only to have 
it fail on the other side. 

We finally have a water resources 
conference report after a great deal of 
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work, a great deal of major changes in 
how we approach projects, a great deal 
of support in this legislation for our 
inland waterway system, for renova- 
tion of our locks and dams system and 
a strong addressing in this bill of our 
deep port needs in the Nation; so I 
would urge my colleagues to vote for 
the rule so that we can bring up this 
much needed legislation. We have not 
had major water resources legislation 
for 14 years. It is time that we move 
ahead in this field. 

I thank the Rules Committee again 
and thank the gentleman for yielding 
this time. 

Mr. PEPPER. Mr. Speaker, I yield 5 
minutes to the very able chairman of 
the Subcommittee on Water Re- 
sources of the Public Works and 
Transportation Committee, the honor- 
able gentleman from New Jersey [Mr. 
Roe], who has done so much for this 
great program of building America. 

Mr. ROE. Mr. Speaker, I thank the 
distinguished chairman for yielding 
me this time. 

Mr. Speaker, I yield to the gentle- 
man from New Jersey [Mr. HOWARD], 
the chairman of the Public Works 
Committee. 

Mr. HOWARD. Mr. Speaker, I thank 
the gentleman for yielding. 

I just want to express my great ap- 
preciation and I am sure the apprecia- 
tion of people who are concerned 
about our environment all across the 
country, to the gentleman from New 
Jersey (Mr. Roe], to the gentleman 
from Minnesota [Mr. STANGELAND), 
and to my colleague, the gentleman 
from Kentucky (Mr. Gene Snyper], 
all members of the Subcommittee on 
Water Resources of the Public Works 
and Transportation Committee, and 
also to the staff on both sides of that 
committee who worked tirelessly for 
weeks, months, and years, so that we 
can be assured of this great environ- 
mental advance in the coming years. 

Mr. ROE. Mr. Speaker, I thank the 
distinguished chairman. 

Mr. Speaker, I want to add my high 
commendation, if I may, to the chair- 
man of our Rules Committee, Senator 
CLAUDE PEPPER, and to the ranking 
member of our Rules Committee, the 
Honorable GENE TAYLOR of Missouri. 

I have had occasion in the last few 
weeks to listen to some not-so-nice en- 
comiums spread to the Rules Commit- 
tee, but I would suggest to these gen- 
tleman and to the Members of the 
House that I think that the Rules 
Committee has done an extraordinary 
job over the years and over the last 
month particularly, and particularly 
on this piece of legislation. 
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I wanted to say that to begin with I 
am not going to go into a long disserta- 
tion as to the contents of this legisla- 
tion, but as has been reported by the 
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chairman and ranking minority 
member of the Committee on Rules, it 
is a landmark piece of legislation. It 
took us 5 years of constant work with 
every Member of this House, across 
party lines, to solve the basic problems 
of reestablishing a whole new system 
of handling water resources through- 
out our country based on an equitable, 
fair, even basis to each region of the 
Nation. 

We have not been able to get a water 
resources bill passed in 14 years, and 
now I think that today will be the day 
when we will be able to achieve that 
goal. 

I will save, if I may, Mr. Speaker, my 
full remarks and an explanation of the 
details of the bill for the time that the 
bill is called up formally, but again I 
want to compliment the members of 
the Committee on Rules for the splen- 
did job which they have done. 

Mr. TAYLOR. Mr. Speaker, I yield 3 
minutes to the gentleman from Arkan- 
sas [Mr. HAMMERSCHMIDT], who will be 
the ranking minority member on the 
Committee on Public Works and 
Transportation in the next Congress. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I want to just very briefly 
add my words of thanks and apprecia- 
tion to the distinguished chairman of 
the Committee on Rules, the gentle- 
man from Florida (Mr. PEPPER] and 
my distinguished colleague, the gentle- 
man from Missouri (Mr. TAYLOR] a 
member of the Committee on Rules 
who formerly served on the Commit- 
tee on Public Works and Transporta- 
tion. I would like to particularly com- 


mend the great work of the gentleman 
from New Jersey, Mr. Bos Roe, the 
gentleman from Minnesota, Mr. ARLAN 
STANGELAND, and certainly of the gen- 


tleman from New Jersey, Mr. JIM 
Howarp, and the gentleman from 
Kentucky, Mr. GENE SNYDER, for the 
work that they have done. 

Mr. Speaker, this effort goes back to 
the time that I was privileged to serve 
as ranking minority member of the 
Water Resources Subcommittee with 
my good friend, Mr. Roe. I am just de- 
lighted that we now have this rule 
before us and that we are going to con- 
sider H.R. 6, and we are going to pass 
it. 

Mr. TAYLOR. Mr. Speaker, I have 
no further requests for time, and I 
urge the adoption of this rule. 

Mr. PEPPER. Mr. Speaker, I have 
no further requests for time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
HERTEL of Michigan). The question is 
on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HOWARD. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
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point of order that a quorum is not 


present. 


The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 375, nays 
5, not voting 52, as follows: 


Abercrombie 
Akaka 
Anderson 
Andrews 
Annunzio 
Anthony 


Brown (CO) 
Bruce 
Bryant 
Burton (IN) 
Bustamante 
Byron 
Callahan 
Carney 
Carper 

Carr 
Chandler 
Chapman 
Chappell 
Chappie 
Cheney 
Clay 
Clinger 
Cobey 
Coble 
Coelho 
Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Craig 
Crockett 
Daniel 
Dannemeyer 
Darden 
Daschle 
Davis 
DeLay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 


Roll No. 486] 
YEAS—375 


Dorgan (ND) 
Dornan (CA) 
Dowdy 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 

Early 

Eckart (OH) 
Eckert (NY) 
Edgar 
Edwards (CA) 
Emerson 
English 
Erdreich 
Evans (IA) 


Ford (MI) 
Ford (TN) 
Fowler 
Frenzel 
Frost 
Fuqua 
Gallo 
Garcia 
Gaydos 
Gejdenson 
Gekas 
Gibbons 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
Gradison 
Gray (IL) 
Gray (PA) 
Green 
Gregg 
Guarini 
Gunderson 
Hall (OH) 
Hall, Ralph 
Hamilton 
Hammerschmidt 
Hatcher 
Hawkins 
Hayes 
Hendon 
Henry 
Hertel 
Hiler 

Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson 


Jones (NC) 
Jones (TN) 
Kanjorski 
Kasich 
Kastenmeier 
Kemp 
Kennelly 
Kildee 
Kindness 
Kleczka 
Kolbe 
Kolter 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Lantos 
Latta 

Leach (IA) 
Lehman (CA) 
Lehman (FL) 
Lent 

Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lipinski 
Livingston 
Lioyd 

Long 
Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lungren 
Mack 
MacKay 
Madigan 
Manton 
Markey 
Marlenee 
Martin (IL) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCurdy 
McDade 
McEwen 
McHugh 
McKernan 
McKinney 
McMillan 
Meyers 
Mikulski 
Miller (CA) 
Miller (OH) 
Miller (WA) 
Moakley 
Mollohan 
Monson 
Montgomery 
Moody 
Moorhead 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 
Myers 
Natcher 
Neal 

Nelson 
Nielson 
Nowak 
Oakar 
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Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas (CA) 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Waldon 
Walgren 
Watkins 
Waxman 
Weber 
Wheat 
Whitehurst 


Oberstar 
Obey 
Olin 
Ortiz 
Oxley 
Packard 
Panetta 
Parris 
Pashayan 
Pease 
Penny 
Pepper 
Perkins 
Petri 
Porter 
Price 
Pursell 
Quillen 
Rahall 
Rangel 
Ray 
Reid 


Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Snowe 
Snyder 
Solarz 
Spence 
Spratt 
St Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 


NAYS—5 


Franklin 
Solomon 


NOT VOTING—52 


Foglietta Michel 
Frank Mineta 
Gephardt Mitchell 
Grotberg Molinari 
Hansen 
Hartnett 
Hefner 
Hillis 

Jones (OK) 
Kaptur 
Leath (TX) 
Leland 
Loeffler 
Lott 
Lundine 
McCain 
McGrath 
Mica 
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So the resolution was agreed to. 

The result of the vote was 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


Rostenkowski 
Roth 
Roukema 
Rowland (CT) 
Rowland (GA) 


Schneider 
Schroeder 
Schuette 


Crane 
Fawell 


Ackerman 
Alexander 
Archer 
Biaggi 
Bonior (MI) 
Bosco 


Boucher 
Boxer 
Breaux 
Brooks 
Broomfield 
Brown (CA) 
Burton (CA) 
Campbell 
Coats 

Daub 

de la Garza 
Edwards (OK) 


Richardson 
Rose 

Rudd 
Schaefer 
Siljander 
Weaver 
Weiss 


an- 


MAKING MINOR OR TECHNICAL 
AMENDMENTS TO THE COM- 
PREHENSIVE CRIME CONTROL 
ACT OF 1984 


Mr. BERMAN. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be discharged 
from further consideration of the 
Senate bill (S. 1236) to amend title 18 
of the United States Code and other 
laws to make minor or technical 
amendments to provisions enacted by 
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the Comprehensive Crime Control Act 
of 1984, and for other purposes. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. (Mr. 
HERTEL of Michigan). Is there objec- 
tion to the request of the gentleman 
from California? 

Mr. GEKAS. Mr. Speaker, reserving 
the right to object, I want to assert 
that this is a matter which has already 
brought about agreement between 
both the minority and the majority; 
but for purposes of the RECORD, we 
would ask the gentleman from Califor- 
nia [Mr. BERMAN] to explain the 
volume and nature of the technical 
amendments which we are offering. 

Mr. Speaker, I yield to the gentle- 
man from California [Mr. BERMAN]. 

Mr. BERMAN. Mr. Speaker, S. 1236, 
as amended, is a noncontroversial bill 
that makes a number of technical and 
other minor corrections in numerous 
provisions of Federal law related to 
criminal justice matters. 

The amendment is derived from a 
bill that the Committee on the Judici- 
ary unanimously reported favorably. 

Mr. Speaker, the amendment is derived 
from a bill reported unanimously by the Com- 
mittee on the Judiciary, and from three other 
bills passed by this House—H.R. 2713, the 
Restitution Amendments Act of 1985, H.R. 
2998, the Victims of Crime Technical Amend- 
ments Act of 1986, and H.R. 4745, the Sexual 
Abuse Act of 1986. 

Most of the provisions amended by the bill 
before us were part of the Comprehensive 
Crime Control Act of 1984. The Comprehen- 
sive Crime Control Act was enacted during the 
final weeks of the 98th Congress, and the cir- 
cumstances surrounding its enactment result- 
ed in a number of typographical, grammatical, 
printing, and other technical errors. The legis- 
lation before us seeks to correct many of 
these, as well as similar errors in provisions 
not enacted by the Comprehensive Crime 
Control Act. In addition, the legislation makes 
minor substantive changes to provisions en- 
acted by the Comprehensive Crime Control 
Act and to other criminal justice provisions, 
primarily in title 18, United States Code. Final- 
ly, the legislation also modernizes and reforms 
Federal laws concerning sexual abuse crimes. 

Until now, the Committee on the Judiciary 
has been making technical and minor sub- 
stantive amendments seriatim. Thus, the com- 
mittee recommended, and last October the 
House passed, the Restitution Amendments 
Act of 1985 (H.R. 2713), a bill making techni- 
cal corrections and minor substantive changes 
in restitution-related provisions of title 18, 
United States Code. Last March, the House 
passed a committee-recommended bill, the 
Victims of Crime Technical Amendments Act 
of 1986 (H.R. 2998), which makes technical 
corrections in provisions of the Victims of 
Crime Act of 1984, a part of the Comprehen- 
sive Crime Control Act. Both of those bills are 
pending action by the other body. 

In response to requests from the Justice 
Department and Members of the other body, 
the Subcommittee on Criminal Justice began 
work early this summer on a larger package of 
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technical and minor substantive amendments. 
The subcommittee worked with interested or- 
ganizations and groups in order to fashion a 
noncontroversial bill, including the Justice De- 
partment, the National Association of Criminal 
Defense Lawyers, the U.S. Sentencing Com- 
mission, the American Bar Association, the 
U.S. Parole Commission, the Administrative 
Office of the U.S. Courts, the Federal Public 
and Community Defenders, the National Orga- 
nization for Victim Assistance, and the Net- 
work for Victims of Sexual Assault. In addition, 
our distinguished colleague from California, 
Mr. Matsui, plays a very significant role in de- 
veloping provisions of the bill that ensure that 
a local law enforcement agency can gain 
access to important data about a Federal pris- 
oner who is released into the community 
served by the law enforcement agency. 

The subcommittee’s began with a package 
of amendments sent up by the Justice Depart- 
ment and introduced by the chairman of the 
Judiciary Committee, Mr. RODINO, and the 
Committee’s Ranking Republican Member, Mr. 
FisH. The subcommittee did not limit itself 
solely to the provisions in the Justice Depart- 
ment package, but also considered other pro- 
posals as well. However, if any interested 
group objected to a particular provision, that 
provision was not included in the bill. 

These efforts resulted in H.R. 5241, which 
was reported unanimously by the subcommit- 
tee and by the Committee on the Judiciary. 

Shortly after the committee reported the bill, 
the Subcommittee on Criminal Justice began 
working with interested Members of the other 
body to iron out the differences between H.R. 
5241 as reported and S. 1236, a similar bill 
that the other body passed last April. All the 
provisions of each bill were considered, as 
were the provisions of the Restitution Amend- 
ments Act of 1986 and the Victims of Crime 
Technical Amendments Act of 1986. We 
sought to fashion a compromise that would be 
noncontroversial. 

As a result, a number of provisions were not 
included in the final compromise. For exam- 
ple, section 16A of S. 1236 substantively 
amends 18 U.S.C. 3742 concerning the stand- 
ard of review when a sentence is appealed. 
That provision was controversial in this body, 
and so was not included in the compromise. 
Section 3742 does not take effect until No- 
vember 1, 1987, however, and the subcommit- 
tee will be able to review it next Congress, 
before the section takes effect. 

The drafting of this compromise would not 
have been possible without the assistance of 
several individuals, and, on behalf of the sub- 
committee, | want to thank them for their ef- 
forts. First, | want to acknowledge the valua- 
ble assistance of Roger Pauley and Vicky 
Portney of the Justice Department's Criminal 
Division; David Tevelin of the U.S. Sentencing 
Commission; Alan Chasset of the U.S. Parole 
Commission; Scott Wallace of the National 
Association of Criminal Defense Lawyers; 
Tom Smith of the American Bar Association; 
and Edward Marek, Federal Public Defender 
for the northern District of Ohio. | also want to 
acknowledge the significant contribution of the 
subcommittee’s intern from Stanford Universi- 
ty, B.G. Porter, who was responsible for much 
of the committee's report on H.R. 5241. Mr. 
Porter is the third Stanford intern that the sub- 
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committee has had, and he has lived up to 
the high standards set by his predecessors, 
Darieck Scott and Brad Cohen. 

Mr. Speaker, the compromise worked out 
on the technical and minor substantive 
amendments has been cast as an amendment 
to S. 1236. The compromise has bipartisan 
support, and is supported by the Justice De- 
partment and the others who were consulted 
in its drafting. 

In addition to the compromise on the tech- 
nical and minor substantive amendments, the 
amendment to S. 1236 also includes the pro- 
visions of H.R. 4745, the Sexual Abuse Act of 
1986. The Justice Department strongly sup- 
ports the bill, and this House passed it unani- 
mously. 

Mr. Speaker, S. 1236 as amended not only 
makes desirable technical and minor substan- 
tive changes in various criminal justice-related 
provisions of Federal law, it also modernizes 
and reforms Federal rape laws. | urge my col- 
leagues to support the measure before us. 

SEcTION-BY-SECTION ANALYSIS OF 
AMENDMENT TO H.R. 5241 
SECTION 1 

Section 1 of the amendment is identical to 
Section 1 of H.R. 5241 as reported. See H.R. 
Rep. No. 797, 99th Cong., 2d Sess. 17 (1986). 
There is no comparable provision in S. 1236 
as passed by the Senate. 

SECTION 2 

Section 2 of the amendment is identical to 
Section 2 of H.R. 5241 as reported. See H.R. 
Rep. No. 797, 99th Cong., 2d Sess. 17 (1986). 
There is no comparable provision in S. 1236 
as passed by the Senate. 

SECTION 3 

Section 3 of the amendment is identical to 
Section 3 of H.R. 5241 as reported. See H.R. 
Rep. No. 797, 99th Cong., 2d Sess. 17 (1986). 
The comparable provision in S. 1236 as 
passed by the Senate is Section 2. 

SECTION 4 

Section 4 of the amendment is identical to 
Section 4 of H.R. 5241 as reported. See H.R. 
Rep. No. 797, 99th Cong., 2d Sess. 17 (1986). 
The comparable provision in S. 1236 as 
passed by the Senate is Section 3(1). 

SECTION 5 

Section 5 of the amendment is identical to 
Section 5 of H.R. 5241 as reported. See H.R. 
Rep. No. 797, 99th Cong., 2d Sess. 18 (1986). 
There is no comparable provision in S. 1236 
as passed by the Senate. 

SECTION 6 

Section 6 of the amendment is identical to 
Section 6 of H.R. 5241 as reported. See H.R. 
Rep. No. 797, 99th Cong., 2d Sess. 18-18 
(1986). Section 3(2) of S. 1236 as passed by 
the Senate is comparable to Section 6(1) of 
the amendment. Section 4(4) and 4(5) of S. 
1236 as passed by the Senate are compara- 
ble to section 6(b)(1) and (b)(3), respective- 
ly, of the amendment. 

SECTION 7 

Section 7 of the amendment is identical to 
Section 7 of H.R. 5241 as reported. See H.R. 
Rep. No. 797, 99th Cong., 2d Sess. 19 (1986). 
The comparable provision in S. 1236 as 
passed by the Senate is Section 5. 

SECTION 8 

Section 8 of the amendment is derived 
from Section 4 of H.R. 2713 as passed by the 
House, see H.R. Rep. No. 334, 99th Cong., 
Ist Sess. 5-6 (1985), and Section 7 of S. 1236 


32804 


as passed by the Senate. There is no compa- 
rable provision in S. 5241 as reported. 
SECTION 9 
Section 9 of the amendment is identical to 
Section 8 of H.R. 5241 as reported. See H.R. 
Rep. No. 797, 99th Cong., 2d Sess. 19 (1986). 
The comparable provision in S. 1236 as 
passed by the Senate is Section 6(2). 
SECTION 10 
Section 10 of the amendment is identical 
to Section 9 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 19- 
20 (1986). The comparable provision in S. 
1236 as passed by the Senate is Section 8. 
SECTION 11 


Section 11 of the amendment is identical 
to Section 10 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 20 
(1986). The comparable provision in S. 1236 
as passed by the Senate is Section 9. 

SECTION 12 


Section 12 of the amendment is derived 
from Section 10 of S. 1236 as passed by the 
Senate. There is no comparable provision in 
H.R. 5241 as reported. 

SECTION 13 

Section 13 of the amendment is identical 
to Section 11 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 20 
(1986). The comparable provision in S. 1236 
as passed by the Senate is Section 11. 

SECTION 14 


Section 14 of the amendment is identical 
to Section 12 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 20 
(1986). There is no comparable provision in 
S. 1236 as passed by the Senate. 

SECTION 15 


Section 15 of the amendment is identical 
to Section 13 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 20 
(1986). The comparable provision in S. 1236 


as passed by the Senate is Section 12. 


SECTION 16 


Section 16 of the amendment is identical 
to Section 14 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 21 
(1986). The comparable provision in S. 1236 
as passed by the Senate is Section 13. 

SECTION 17 


Section 17 of the amendment is identical 
to Section 15 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 21 
(1986). The comparable provision in S. 1236 
as passed by the Senate is Section 14. 


SECTION 18 


Section 18 of the amendment is derived 
from Section 16 of S. 1236 as passed by the 
Senate. There is no comparable provision in 
H.R. 5241 as reported. The amendment 
made by Section 18 takes effect on Novem- 
ber 1, 1987 (the date the provision amended 
by Section 18 takes effect). 

SECTION 19 

Section 19 of the amendment is changes 
present law to conform to the change that 
Section 18 of the amendment makes effec- 
tive November 1, 1987. There is no compara- 
ble provision in H.R. 5241 as reported. The 
amendment made by Section 19 takes effect 
immediately. 

SECTION 20 

Section 20 of the amendment is derived 
from Section 2 of H.R. 2713 as passed by the 
House. See H.R. Rep. No. 334, 99th Cong., 
Ist Sess. 4 (1985). The comparable provision 
in S. 1236 as passed by the Senate is Section 
1500. 
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Present federal law. (18 U.S.C. 3579(a)(1)) 
authorizes federal courts to order restitu- 
tion “in addition to or in lieu of” any other 
criminal penalty. Section 15(1) of S. 1236 as 
passed would strike the “in lieu of” lan- 
guage, so that restitution could only be an 
additional criminal penalty. Section 20 of 
H.R. 5241 as reported permits restitution to 
be ordered in lieu of other criminal penal- 
ties if the offense is a misdemeanor or a 
felony punishable by imprisonment for no 
longer than 3 years. Section 20(a) of the 
amendment compromises the difference be- 
tween the bills by authorizing restitution to 
be ordered in lieu of any other criminal pen- 
alty if the offense is a misdemeanor. 

SECTION 21 

Section 21 of the amendment is identical 
to Section 16 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 21 
(1986). The comparable provision in S. 1236 
as passed by the Senate is Section 17. 

SECTION 22 

Section 22 of the amendment is derived 
from Section 22 of S. 1236 as passed by the 
Senate. There is no comparable provision in 
H.R. 5241 as reported. 

SECTION 23 

Section 23 of the amendment is derived 
from to Section 24 of S. 1236 as passed by 
the Senate. There is no comparable provi- 
sion in H.R. 5241 as reported. 

SECTION 24 


Section 24 of the amendment is identical 
to Section 17 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 22 
(1986). The comparable provision in S. 1236 
as passed by the Senate is Section 30. 

SECTION 25 


Section 25 of the amendment is derived 
from Section 18 of S. 1236 as passed by the 
Senate. There is no comparable provision 
H.R. 5241 as reported. 

SECTION 26 


Section 26 of the amendment is derived 
from Section 40 of S. 1236 as passed by the 
Senate. There is no comparable provision in 
H.R. 5241 as reported. 

SECTION 27 


Section 27 of the amendment is derived 
from Section 29 of S. 1236 as passed by the 
Senate. There is no comparable provision 
H.R. 5241 as reported. 

SECTION 28 


Section 28 of the amendment is derived 
from Section 34 of S. 1236 as passed by the 
Senate. There is no comparable provision 
H.R. 5241 as reported. 

SECTION 29 


Section 29 of the amendment is identical 
to Section 18 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 22 
(1986). The comparable provision in S. 1236 
as passed by the Senate is Section 44. 

SECTION 30 


Section 30 of the amendment is identical 
to Section 19 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 22 
(1986). The comparable provision in S. 1236 
as passed by the Senate is Section 46. 

SECTION 31 


Section 31 of the amendment is identical 
to Section 20 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 22- 
23 (1986). The comparable provision in S. 
1236 as passed by the Senate is Section 47. 

SECTION 32 


Section 32 of the amendment is identical 
to Section 21 of H.R. 5241 as reported. See 
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H.R. Rep. No. 797, 99th Cong., 2d Sess. 22 
(1986). There is no comparable provision in 
S. 1236 as passed by the Senate. 
SECTION 33 
Section 33 of the amendment is derived 
from Section 22 of H.R. 5241 as reported. 
See H.R. Rep. No. 797, 99th Cong., 2d Sess. 
23 (1986). There is no comparable provision 
in S. 1236 as passed by the Senate. 
SECTION 34 
Section 34 of the amendment is identical 
to Section 23 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 23 
(1986). There is no comparable provision in 
S. 1236 as passed by the Senate. 
SECTION 35 


Section 35 of the amendment is identical 
to Section 24 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 23- 
24 (1986). There is no comparable provision 
in S. 1236 as passed by the Senate. 

SECTION 36 


Section 36 of the amendment is derived 
from Section 25 of H.R. 5241 as reported. 
See H.R. Rep. No. 797, 99th Cong., 2d Sess. 
24 (1986). Section 25(4) is new and simply 
eliminates a personal pronoun. No change 
in meaning is intended. There is no compa- 
rable provision in S. 1236 as passed by the 
Senate. 

SECTION 37 


Section 37 of the amendment is identical 
to Section 26 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 24 
(1986). The comparable provision in S. 1236 
as passed by the Senate is Section 43. 

SECTION 38 


Section 38 of the amendment is identical 
to Section 27 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 24 
(1986). The comparable provision in S. 1236 
as passed by the Senate is Section 64. 

SECTION 39 

Section 39 of the amendment is identical 
to Section 28 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 24- 
25 (1986). The comparable provision in S. 
1236 as passed by the Senate is Section 53. 

SECTION 40 

Section 40 of the amendment derived 
from Section 2 of H.R. 2998 as passed by the 
House, see H.R. Rep. No. 527, 99th Cong., 2d 
Sess. 2 (1985), and Section 55 of S. 1236 as 
passed by the Senate. There is no compara- 
ble provision in H.R. 5241 as reported. 

SECTION 41 


Section 41 of the amendment is identical 
to Section 3 of H.R. 2998 as passed by the 
House. See H.R. Rep. No. 527, 99th Cong., 
ist Sess. 2 (1985). The comparable provision 
in S. 1236 as passed by the Senate is Section 
56. There is no comparable provision in H.R. 
5241 as reported. 

SECTION 42 

Section 42 of the amendment is identical 
to Section 29 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 25 
(1986). The comparable provision in S. 1236 
as passed by the Senate is Section 61. 

SECTION 43 

Section 43 of the amendment is derived 
from Section 63 of S. 1236 as passed by the 
Senate. There is no comparable provision in 
H.R. 5241 as reported. 

SECTION 44 

Section 44 of the amendment is derived 
from Section 30 of H.R. 5241 as reported. 
See H.R. Rep. No. 797, 99th Cong., 2d Sess. 
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25 (1986). The comparable provision in S. 
1236 as passed by the Senate are Sections 49 
and 50. 

SECTION 45 


Section 45 of the amendment is derived 
from Section 51 of S. 1236 as passed by the 
Senate. There is no comparable provision in 
H.R. 5241 as reported. 

SECTION 46 

Section 46 of the amendment is identical 
to Section 31 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 25- 
26 (1986). The comparable provision in S. 
1236 as passed by the Senate is Section 65. 

SECTION 47 


Section 47 of the amendment is identical 
to Section 32 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 26 
(1986). The comparable provision in S. 1236 
as passed by the Senate is Section 66. 

SECTION 48 


Section 48 of the amendment is identical 
to Section 4 of H.R. 2998 as passed by the 
House, see H.R. Rep. No. 527, 99th Cong., 2d 
Sess. 2-3 (1985). The comparable provision 
of S. 1236 as passed by the Senate is Section 
59. There is no comparable provision in H.R. 
5241 as reported. 

SECTION 49 


Section 49 of the amendment is identical 
to Section 5 of H.R. 2998 as passed by the 
House, see H.R. Rep. No. 527, 99th Cong., 2d 
Sess. 2-3 (1986). The comparable provision 
in S. 1236 as passed by the Senate is Section 
60. There is no comparable provision in H.R. 
5241 as reported. 

SECTION 50 


Section 50 of the amendment is derived 
from Section 68 of S. 1236 as passed by the 
Senate. There is no comparable provision 
H.R. 5241 as reported. 

The Victim and Witness Protection Act of 
1982, Pub. L. No. 97-291, § 3, 96 Stat. 1249- 
50, enacted 18 U.S.C. 1512 (tampering with a 
witness, victim, or an informant) and 1513 
(retaliating against a witness, victim or an 
informant). They were to enacted to address 
specifically the problem of witness tamper- 
ing and retaliation, which had previously 
been addressed more generally though 18 
U.S.C. 1503 and 1510 when court proceed- 
ings were involved. See 128 Cong. Rec. 
H8203, H8204 (daily ed. Sept 30, 1982) (re- 
marks of Rep. Rodino). 

Both 18 U.S.C. 1503 and 1510 are predi- 
cate acts for 18 U.S.C. ch. 96 proposes (i.e., 
are listed in 18 U.S.C. 1961(1)). Since 18 
U.S.C. 1512 and 1513 are derived from 18 
U.S.C. 1503 and 1510, there is no reason why 
they, too, should not be predicate acts. Sec- 
tion 50(1) of the amendment adds 18 U.S.C. 
1512 and 1513 to the list of predicate acts in 
18 U.S.C. 1961(1). 

The Subcommittee on Criminal Justice 
has received complaints of prosecutor's har- 
assing members of the defense bar. Vigor- 
ously and zealously representing a client, 
however, is not a basis for charging an of- 
fense under the obstruction of justice chap- 
ter. Section 50(2) therefore amends 18 
U.S.C. 1515 to provide specifically that the 
lawful, bona fide provision of legal represen- 
tation services does not constitute an of- 
fense under any of the obstruction of justice 
offenses in 18 U.S.C. ch. 73. 

SECTION 51 

Section 51 of the amendment is identical 
to Section 34 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 26- 
27 (1986). There is no comparable provision 
in S. 1236 as passed by the Senate. 
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SECTION 52 


Section 52 of the amendment is identical 
to Section 35 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 27 
(1986). The comparable provision in S. 1236 
as passed by the Senate is Section 48. 

SECTION 53 


Section 53 of the amendment is identical 
to Section 36 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 28 
(1986). The comparable provision in S. 1236 
as passed by the Senate is Section 48. 

SECTION 54 


Section 54 of the amendment is identical 
to Section 37 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 28 
(1986). The comparable provision in S. 1236 
as passed by the Senate. 

SECTION 55 


Section 55 of the amendment is identical 
to Section 38 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 28 
(1986). There is no comparable provision in 
S. 1236 as passed by the Senate. 


SECTION 56 


Section 56 of the amendment is identical 
to Section 39 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 28 
(1986). There is no comparable provision in 
S. 1236 as passed by the Senate. 


SECTION 57 


Section 57 of the amendment is derived 
from Section 40 of H.R. 5241 as reported. 
See H.R. Rep. No. 797, 99th Cong., 2d Sess. 
28-29 (1986). Section 57 of the amendment 
restores provisions that due to a clerical 
error were not included in H.R. 5241 as re- 
ported. Those provisions (subsection (a) and 
(b) of Section 40 of the amendment) were, 
however, discussed and explained in the 
Committee’s Report. See H.R. Rep. No. 797, 
99th Cong., 2d Sess. 28-29 (1986). There is 
no comparable provision in S. 1236 as passed 
by the Senate. 

SECTION 58 


Section 58 of the amendment is derived 
from Section 41 of H.R. 5241 as reported. 
See H.R. Rep. No. 797, 99th Cong., 2d Sess. 
29 (1986). There is no comparable provision 
in S. 1236 as passed by the Senate. 

Current law (18 U.S.C. 4203(c)(2)) requires 
that two hearing examiners concur in a 
parole recommendation. This recommenda- 
tion must follow a hearing. Current law is 
silent about whether both examiners must 
be present at the hearing, but the United 
States Parole Commission's practice is to re- 
quire, as a general rule, that both examiners 
attend the hearing. This is consistent with 
Congressional intent at the time current law 
was enacted. See H.R. Rep. No. 838, 94th 
Cong., 2d Sess. 23 (1976) (“Parole determi- 
nation proceedings ... are to be conduct- 
ed... by panels of two examiners. Howev- 
er, other situations will from time to time 
arise . . . where it is appropriate for one ex- 
aminer to conduct the examination ... ). 
Current law (18 U.S.C. 4208(g)) is clear that 
both examiners involved in the recommen- 
dation must hold a “personal conference“ 
with the prisoner if parole is denied. 

Section 58 seeks to enable the Parole 
Commission to utilize its resources most ef- 
ficiently. It is therefore intended that the 
Parole Commission no longer adhere to the 
general rule that two hearing examiners 
conduct a hearing. Instead, one examiner 
should conduct the hearing, with the second 
examiner reviewing the case on the record. 
Further, Section 41(b) of the amendment, 
strikes from 18 U.S.C. 4208(g) the require- 
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ment that both examiners also hold the 
“personal conference” with the prisoner, 
and authorizes the Parole Commission to 
use one person to hold the personal confer- 
ence.” 
SECTION 59 

Section 59 of the amendment is identical 
to Section 42 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 30 
(1986). There is no comparable provision in 
S. 1236 as passed by the Senate. 


SECTION 60 


Section 60 of the amendment is identical 
to Section 43 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 30 
(1986). There is no comparable provision in 
S. 1236 as passed by the Senate. 


SECTION 61 


Section 61 of the amendment is derived 
from Section 44 of H.R. 5241 as reported. 
See H.R. Rep. No. 797, 99th Cong., 2d Sess. 
30 (1986). There is no comparable provision 
in S. 1236 as passed. 

Section 44 of H.R. 5241 as reported sought 
to overturn a decision of the First Circuit 
that killing of a witness to prevent that wit- 
ness from testifying did not constitute the 
use of physical force with intent to “influ- 
ence” that witness’ testimony within the 
meaning of 18 U.S.C. 1512(aX1). United 
States v. Dawlett, 787 F.2d 771 (Ist Cir. 
1986). Section 44 of H.R. 5241 as reported 
added to 18 U.S.C. 1512 a specific provision 
making it an offense to kill a person with 
intent to prevent the attendance of that 
person at an official proceeding, to prevent 
that person from producing records at an 
official proceeding, or to prevent that 
person from communicating information 
about a federal crime to a federal law en- 
forcement officer or judge. Section 44 of 
H.R. 5241 as reported, however, did not nec- 
essarily completely solve the problem raised 
by the Dawlett case. Conduct, other than 
killing a witness, that delays or prevents the 
witness from testifying would not be pro- 
scribed by 18 U.S.C. 1512(a)(1) in the First 
Circuit and in other circuits that decided to 
follow Dawlett. Section 61(1) of the amend- 
ment therefore amends 18 U.S.C. 1512(a)(1) 
to cover such a situation. 


SECTION 62 


Section 62 of the amendment is identical 
to Section 45 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 30 
(1986). The comparable provision in S. 1236 
as passed by the Senate is Section 74. 


SECTION 63 


Section 63 of the amendment is identical 
to Section 46 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 30 
(1986). The comparable provision in S. 1236 
as passed by the Senate is Section 73. 


SECTION 64 


Section 64 of the amendment is identical 
to Section 47 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 31 
(1986). There is no comparable provision in 
S. 1236 as passed by the Senate. 

SECTION 65 

Section 65 of the amendment is identical 
to Section 48 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 31 
(1986). There is no comparable provision in 
S. 1236 as passed by the Senate. 


SECTION 66 


Section 66 of the amendment is identical 
to Section 49 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 31- 
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32 (1986). There is no comparable provision 
in S. 1236 as passed by the Senate. 


SECTION 67 


Section 67 of the amendment is identical 
to Section 50 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 32 
(1986). There is no comparable provision in 
S. 1236 as passed by the Senate. 

SECTION 68 


Section 68 of the amendment is identical 
to Section 51 of H.R. 5241 as reported. See 
H.R. Rep. No. 797, 99th Cong., 2d Sess. 32- 
33 (1986). There is no comparable provision 
in S. 1236 as passed by the Senate. 

SECTION 69 


Section 69 of the amendment is new to 
the legislation. There is no comparable pro- 
vision in H.R. 5241 as reported or in S. 1236 
as passed by the Senate. 

If there is a vacancy in the office of the 
United States Attorney, 28 U.S.C. 546 au- 
thorizes the district court for the district 
where the vacancy exists to appoint a 
person to serve as United States Attorney 
until a Presidentially- appointed United 
States Attorney has qualified. Section 69 
amends 28 U.S.C. 546 to authorize the At- 
torney General to appoint an interim 
United States Attorney when there is a va- 
cancy. The Attorney General's power to ap- 
point is circumscribed, however. The Attor- 
ney General cannot appoint a person whose 
appointment as the United States Attorney 
by the President was not advised and con- 
sented to by the Senate. Moreover, a person 
appointed by the Attorney General serves 
only for 120 days, or until a person appoint- 
ed to the office by the President has quali- 
fied, if that is earlier. Once the appointment 
of an interim United States Attorney ex- 
pires, the district court appoints a United 
States Attorney to serve until a presidential- 
ly appointed United States Attorney is 
qualified. 

SECTION 70 


Section 70 of the amendment is new to 
the legislation. 

There is no comparable provision in H.R. 
5241 as reported or S. 1236 as passed by the 
Senate. 

Section 70 amends 18 U.S.C. 209 which 
makes it an offense for a federal employee 
to receive, as compensation for services as 
an employee of the United States, any con- 
tribution to or supplementation of the em- 
ployee’s federal salary. This prohibition, 
however, does not apply to federal employ- 
ees who participate in an executive ex- 
change or fellowship program in an execu- 
tive agency, if the program offers appoint- 
ments for no more than one year, which can 
be extended for no more than 90 days. 18 
U.S.C. 209(e). Section 70 enlarges from 90 to 
365 days the period by which the appoint- 
ment can be extended, if the federal em- 
ployee is participating in an overseas assign- 
ment, 

Section 70 stems from a request by the 
Office of Personnel Management and is in- 
tended to facilitate the participation of fed- 
eral employees in exchange programs with 
foreign governments. 

SECTION 71 


Section 71 of the amendment is new to 
the legislation. There is no comparable pro- 
vision in H.R. 5241 as reported or S. 1236 as 
passed by the Senate. 

Congress, in the Children's Justice and 
Assistance Act of 1986, Pub. L. No. 99-401, 
§ 102(a)(4), 100 Stat. 905, altered the formu- 
la for distributing money in the Crime Vic- 
tims Fund established by the Victims of 
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Crime Act of 1984, Pub. L. No. 98-473, 
§ 1402, 98 Stat. 2170-71. The Children’s Jus- 
tice and Assistance Act provides that, of the 
money in the Fund allocated for the federal 
government to use to help victims of crimes, 
not less than half must be used for training 
and technical assistance, and not more than 
half may be used for services to victims of 
federal crimes. 

Section 71 reverses the priority, and re- 
quires that at least half the money allocated 
for federal use be used to provide services to 
victims of federal crimes. It is hoped that 
the Attorney General will act expeditiously 
to use this money to provide services for 
persons victimized by crimes on federal en- 
claves, particularly on Indian reservations 
over which there is federal jurisdiction. 

SECTION 72 


Section 72 of the amendment is derived 
from Section 1 of S. 1236 as passed by the 
Senate. There is no comparable provision in 
H. R. 5141 as reported. 

SECTION 73 


Section 73 of the amendment is derived 
from Section 16A(2) of S. 1236 as passed by 
the Senate. There is no comparable provi- 
sion in H.R. 5241 as reported. 

Section 16A of S. 1236 as passed made 2 
changes in 18 U.S.C. 3742, which deals with 
appellate review of sentences. Section 
16A(1) changed the standard of review ap- 
plicable to an appeal on the basis that the 
wrong guideline was used from “incorrect” 
to “clearly erroneous.” Section 16A(2) re- 
moved the authority of the court of appeals 
directly to impose sentence if that court de- 
termined that the district court had erred. 

Section 73 of the amendment does not ad- 
dress the standard of review. That part of 
Section 16A proved controversial in this 
body, and was therefore not included in Sec- 
tion 73 of the amendment. Section 73 of the 
amendment does, however, address the 


question whether the court of appeals 


should be able to impose sentence if the ap- 
peals court determines that the district 
court has erred. Section 73 provides that the 
court of appeals, if it reverses a sentencing 
decision, must remand the case for further 
sentencing proceedings. Section 73 is pre- 
mised upon a belief that it is more appropri- 
ate for the district court to impose final sen- 
tence. If the court of appeals wants to give 
additional guidance to the district court, the 
appeals courts is authorized to remand the 
case with whatever instructions the appeals 
court considers appropriate. 

SECTION 74 


Section 74 of the amendment is identical 
to Section 28 of S. 1236 as passed by the 
Senate. There is no comparable provision in 
H.R. 5241 as reported. 

SECTION 75 


Section 75 of the amendment is derived 
from Section 52(a) of S. 1236 as passed by 
the Senate. There is no comparable provi- 
sion in H.R. 5241 as reported. 

SECTION 76 


Section 76 of the amendment is derived 
from Section 69 of S. 1236 as passed by the 
Senate. There is no comparable provision in 
H.R. 5241 as reported. 

Section 76 amends 18 U.S.C. 2315, which 
makes it a federal offense to receive stolen 
property if that property has moved in, is 
part of, or constitutes interstate or foreign 
commerce. Section 76(2) of the amendment 
changes the latter requirement to be that 
goods have crossed a state of United States 
boundary after having been stolen. This 
change does not, and is not intended to, 
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alter the prosecution’s burden of proof con- 
cerning this requirement of the offense. 


SECTION 77 


Section 77 of the amendment is identical 
to Section 3 of H.R. 2713, which was passed 
by the House on October 29, 1985. See H.R. 
Rep. 334, 99th Cong., Ist Sess. 4 (1985). 
There are no comparable provisions in H.R. 
5241 as reported or S. 1236 as passed. 


SECTION 78 


Section 78 of the amendment is identical 
to Section 5 of H.R. 2713, which was passed 
by the House on October 29, 1985. See H.R. 
Rep. No. 334, 99th Cong., 1 Sess. 6 (1985). 
There are no comparable provisions in H.R. 
5241 as reported or S. 1236 as passed. 


SECTION 79 


Section 79 of the amendment is identical 
to Section 6 of H.R. 2713, which was passed 
by the House on October 29, 1985. See H.R. 
Rep. No. 334, 99th Cong., Ist Sess. 7 (1985). 
There are no comparable provisions in H.R. 
5241 as reported or S. 1236 as passed. 


SECTION 80 


Section 80 of the amendment is identical 
to Section 7 of H.R. 2713, which was passed 
by the House on October 29, 1985. See H.R. 
Rep. No. 334, 99th Cong., Ist Sess. 7 (1985). 
There are no comparable provisions in H.R. 
5241 as reported or S. 1236 as passed. 


SECTION 81 


Section 81 of the amendment is identical 
to Section 8 of H.R. 2713, which was passed 
by the House on October 29, 1985. See H.R. 
Rep. No. 334, 99th Cong., Ist Sess. 7 (1985). 
There are no comparable provisions in H.R. 
5241 as reported or S. 1236 as passed. 


SECTION 82 


Section 82 of the amendment is derived 
from Section 33 of H.R. 5241 as reported, 
see H.R. Rep. No. 797, 99th Cong., 2d Sess. 
26 (1986), and Section 58 of S. 1236 as 
passed by the Senate. Sections 33 and 58 
amend the Victims of Crime Act of 1984 to 
permit a recipient of a crime victim assist- 
ance grant under the Act to obligate the 
money it receives in the grant at any time 
within the fiscal year when the grant was 
received or the next 2 succeeding fiscal 
years. Current law (Section 1402(e) of the 
Victims of Crime Act of 1984) requires that 
the money be obligated in the fiscal year re- 
ceived or in the next succeeding fiscal year. 

The purpose behind providing the States 
with additional time to determine how to 
expend its grant was to avoid States having 
to return unspent funds or making rash ex- 
penditures. See H.R. Rep. No. 797, 99th 
Cong., 2d Sess. 26 (1986). The Subcommittee 
on Criminal Justice has heard criticisms, 
however, that enlarging the time would only 
result in delaying the distribution of money 
to victim services programs. Section 82 of 
the amendment therefore modifies the ap- 
proach taken in Section 33 of H.R. 5241 as 
reported and Section 58 of S. 1236 has 
passed. Section 82 of the amendment 
changes the Victims of Crime Act to allow 
the longer period of time (fiscal year of a 
grant plus 2 fiscal years) to apply to grants 
made from money deposited in the Crime 
Victims Fund during fiscal year 1985. The 
shorter period of current law (fiscal year of 


grant plus one fiscal year) will apply to all 
other grants from that fund. 


SECTION 83 


Section 83 of the amendment is derived 
from Section 31 of S. 1236 as passed by the 
Senate. There is no comparable provision 
H.R. 5241 as reported. 
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SECTION 84 


Section 84 of the amendment is identical 
to Section 32 of S. 1236 as passed by the 
Senate. There is no comparable provision 
H.R. 5241 as reported. 

SECTION 85 

Section 85 of the amendment is derived 
from Section 35 of S. 1236 as passed by the 
Senate. There is no comparable provision 
H.R. 5241 as reported. 

SECTION 86 

Section 86 of the amendment is derived 
from Section 36 of S. 1236 as passed by the 
Senate. There is no comparable provision 
H.R. 5241 as reported. 

SECTION 87 


Section 87 of the amendment is identical 
to H.R. 4745 as passed by the House. See 
H.R. Rep. No. 594, 99th Cong., 2d Sess. 
(1986). There are no comparable provisions 
in H.R. 5241 as reported or S. 1236 as 
passed. 

Mr. GEKAS. Mr. Speaker, further 
reserving the right to object, I repeat 
that we are satisfied that these 
amendments are technical only in 
nature and, therefore, we ask for 
speedy passage. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1236 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

BAIL (CHAPTER I) 

Section 1. (a) Subparagraph (D) of sec- 
tion 3142(f1) of title 18 of the United 
States Code is amended by— 

(1) striking out the words any felony 
committed after the person had been con- 
victed of two or more prior offenses” and in- 
serting in lieu thereof any felony if theU5 
person has been convicted of two or more 
offenses”; and 

(2) inserting before the semicolon “, or a 
combination of such offenses”. 

(b) Subparagraph (A) of section 3142(f)(2) 
of title 18 of the United States Code is 
amended by inserting the word “or” after 
the semicolon. 

(c) Subsection (f) of section 3142 of title 
18 of the United States Code is amended by 
adding at the end thereof the following: 
“The hearing may be reopened, before or 
after a determination by the judicial officer, 
at any time prior to trial if the judicial offi- 
cer finds that information exists that was 
not known to the movant at the time of the 
hearing and that has a material bearing 
onU5 the issue whether there are conditions 
of release that will reasonably assure the 
appearance of the person as required and 
the safety of any other person and the com- 
munity.”. 

OTHER SENTENCING AMENDMENTS 


Sec. 2. (a) Section 4216 of title 18 of the 
United States Code is repealed. 

(b) The item relating to section 4216 in 
the sectional analysis of chapter 311 of title 
18 of the United States Code is amended to 
read as follows: 


“4216. Repealed.”. 
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Sec. 3. Section 992 of title 28 of the United 
States Code is amended— 

(1) in subsection (c) by striking out sec- 
tion 225(a)1BXii) of the Sentencing 
Reform Act of 1983“ and inserting in lieu 
thereof section 235(a)(1)B ii) of the Sen- 
tencing Reform Act of 1984”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

(d) The provisions of sections 44(c) and 
134(b) of this title, regarding the residence 
of judges, shall not apply to any judge hold- 
ing a full-time position on the Commission 
pursuant to subsection (c) of this section.“. 

Sec. 4. Section 994 of title 28 of the United 
States Code is amended— 

(1) in subsection (a2) by 

(A) redesignating subparagraphs (D) and 
(E) as subparagraphs (E) and (F), respec- 
tively; 

(B) amending subparagraph (C) to read as 
follows: 

“(C) the sentence modification provisions 
set forth in sections 3563(c), 3564, 3573, 
3582(c), and 3583(e) of title 18;"; and 

(C) adding after subparagraph (C) the fol- 
lowing new subparagraph: 

„D) the fine imposition provision set 
forth in section 3572 of title 18;"; 

(2) in subsection (a3) by making it read 
as follows: 

“(3) guidelines or general policy state- 
ments regarding the appropriate use of the 
provisions for revocation of probation and 
supervised release set forth in sections 3565 
and 3583(e) of title 18, and the provisions 
for modification of the term or conditions of 
probation and supervised release set forth 
in sections 3563(c), 3564, and 3583(e) of title 
18.“ 

(3) in subsection (b) by 

(A) inserting “(1)” after “(b)”; and 

(B) designating the second sentence as 
paragraph (2) and inserting before the 
period in such paragraph (2) the following: 
“except that— 

“(A) if the maximum term of the range is 
life imprisonment, the minimum shall not 
be less than 25-years imprisonment; or 

(B) if the maximum term of the range is 
one year or less, the maximum shall not 
exceed the minimum of that range by more 
than 50 per centum or 60 days, whichever is 
greater.“; 

(4) in subsection (h) by striking out by 
section 3581(b) of title 18, United States 
Code.“; and 

(5) in subsection (t) by inserting the words 
“in what circumstances and” after the word 
“specify” and by deleting the words “that 
are outside the applicable guideline ranges“. 

Sec. 5. Subsection (a) of section 212 of the 
Comprehensive Crime Control Act of 1984 is 
amended— 

(1) in subsection (b) of section 3552 of title 
18 of the United States Code by striking out 
the word “take” in the third sentence and 
inserting in lieu thereof the word be“: 

(2) in subsection (b) of section 3552 of title 
18 of the United States Code by inserting 
the words , if the defendant is in custody,” 
after the words the United States Marshal 
shall” in the eighth sentence; and 

(3) in subsection (c) of section 3552 of title 
18 of the United States Code by striking out 
4247“ and inserting in lieu thereof 4244 

Sec. 6. Subsection (a) of section 212 of the 
Comprehensive Crime Control Act of 1984 is 
amended— 

(1) in subsection (a) section 3553 of title 18 
of the United States Code by striking out 
the words “of this subsection” in the first 
sentence; and 

(2) in subsection (b) of section 3553 of title 
18 of the United States Code by adding the 
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following sentence at the end thereof: “In 
the absence of an applicable sentencing 
guideline, the court shall impose an appro- 
priate sentence, having due regard for its re- 
lationship to sentences prescribed by guide- 
lines applicable to similar offenses and of- 
fenders and the purposes of sentencing set 
forth in subsection (a)(2).”. 

Sec. 7. Subsection (a) of section 212 of the 
Comprehensive Crime Control Act of 1984 is 
amended in subsection (c) of section 3553 of 
title 18 of the United States Code by insert- 
ing or if it includes an order of only partial 
restitution,” after “If the sentence does not 
include an order of restitution,”. 

Sec. 8. Subsection (a) of section 212 of the 
Comprehensive Crime Control Act of 1984 is 
amended in subsection (a) of section 3561 of 
title 18 of the United States Code by strik- 
ing out the second sentence. 

Sec. 9. Subsection (a) section 212 of the 
Comprehensive Crime Control Act of 1984 is 
amended in paragraph (11) of section 
3563(b) of title 18 of the United States Code 
by striking out in section 3581(b)”. 

Sec. 10. (a) Subsection (a) of section 212 of 
the Comprehensive Crime Control Act of 
1984 is amended in subsection (c) of section 
3563 of title 18 of the United States Code 
by— 

(1) striking out the phrase , after a hear- 
ing.“: and 

(2) inserting the phrase the provisions of 
Rule 32.1 of the Federal Rules of Criminal 
Procedure and“ after the words “pursuant 
to” 


(b) Subdivision (b) of Rule 32.1 of the Fed- 
eral Rules of Criminal Procedure is amend- 
ed by— 

(1) inserting the words “to be” after the 
word “relief”; and 

(2) striking out the period at the end and 
inserting in lieu thereof “, and the attorney 
for the government, after having been given 
notice of the proposed relief and a reasona- 
ble opportunity to object, has not object- 
ed.” 


Sec. 11. Subsection (a) of section 212 of 
the Comprehensive Crime Control Act of 
1984 is amended in subsection (b) of section 
3564 of title 18 of the United States Code by 
striking out the second sentence and insert- 
ing in lieu thereof the following: “A term of 
probation runs concurrently with any Fed- 
eral, State, or local term of probation, su- 
pervised release, or parole for another of- 
fense to which the defendant is subject or 
becomes subject during the term of proba- 
tion. A term of probation does not run while 
the defendant is imprisoned in connection 
with a conviction for a Federal, State, or 
local crime unless the imprisonment is for a 
period of less than thirty consecutive days.”. 

Sec. 12. Subsection (a) of section 212 of 
the Comprehensive Crime Control Act of 
1984 is amended in subsection (f) of section 
3603 of title 18 of the United States Code by 
striking out the word “supervise” and in- 
serting in lieu thereof “assist in the supervi- 
sion of,” and by inserting a comma after the 
word “about”. 

Sec. 13. Subsection (a) of section 212 of 
the Comprehensive Crime Control Act of 
1984 is amended in subsection (b) of section 
3624 of title 18 of the United States Code by 
striking out “beginning after the first year 
of the term” in the first sentence and insert- 
ing in lieu thereof “beginning at the end of 
the first year of the term”. 

Sec. 14. Subsection (a) of section 212 of 
the Comprehensive Crime Control Act of 
1984 is amended in subsection (e) of section 
3624 of title 18 of the United States Code by 
striking out the third sentence and inserting 
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in lieu thereof the following: The term 
runs concurrently with any Federal, State, 
or local term of probation, supervised re- 
lease, or parole for another offense to which 
the person is subject or becomes subject 
during the term of supervised release. A 
term of supervised release does not run 
while the person is imprisoned in connec- 
tion with a conviction for a Federal, State, 
or local crime unless the imprisonment is 
for a period of less than thirty consecutive 
days. 

Sec. 15. Subsection (a) of section 212 of 
the Comprehensive Crime Control Act of 
1984 is amended in section 3663 (formerly 
section 3579) of title 18 of the United States 
Code by— 

(1) striking out “or in lieu of“ in subsec- 
tion (a)(1); and 

(2) striking out sections 3812 and 3813“ 
in subsection (h) and inserting in lieu there- 
of “sections 3612 and 3613”. 

Sec. 16. Subsection (a) of section 212 of 
the Comprehensive Crime Control Act of 
1984 is amended in section 3672 (formerly 
section 3656) of title 18 of the United States 
Code by adding at the end thereof: 

“He shall have the authority to contract, 
subject to appropriations, with any appro- 
priate public or private agency or person for 
the detection of and care in the community 
of an offender who is an addict or a drug-de- 
pendent person within the meaning of sec- 
tion 2 of the Public Health Service Act (42 
U.S.C. 201). This authority shall include, 
but not be limited to, providing equipment 
and supplies; testing; medical, educational, 
social, psychological, and vocational serv- 
ices; corrective and preventive guidance and 
training; and other rehabilitative services 
designed to protect the public and benefit 
the addict by eliminating his dependence on 
addicting drugs, or by controlling his de- 
pendence and his susceptibility to addiction. 
He may negotiate and award such contracts 
without regard to section 3709 of the Re- 
vised Statutes (41 U.S.C. 5). 

“He shall pay for presentence studies and 
reports by qualified consultants and presen- 
tence examinations and reports by psychiat- 
ric or psychological examiners ordered by 
the court under section 3552 (b) or (c) 
except for studies conducted by the Bureau 
of Prisons.”. 

Sec. 16A. Section 213 of the Comprehen- 
sive Crime Control Act of 1984 is amended 
in section 3742 of title 18, United States 
Code— 

(1) in subsections (a)(2), (b)(2), (d(2), and 
(ec) by striking out an incorrect” and in- 
serting in lieu thereof a clearly erroneous 
construction or”; and 

(2) in subsection (e) by— 

(A) striking out subparagraph (B) of para- 
graph (1) and inserting in lieu thereof the 
following: 

“(B) designate the appropriate guideline 
category and remand the case for imposi- 
tion of a sentence consistent with its deci- 
sion;”; and 

(B) striking out subparagraphs (A) and 
(B) of paragraph (2) and inserting in lieu 
thereof the following: 

(A) if it determines that the sentence is 
too high and the appeal has been filed 
under subsection (a), it shall set aside the 
sentence and remand the case for imposi- 
tion of a sentence consistent with its deci- 
sion; 

“(B) if it determines that the sentence is 
too low and the appeal has been filed under 
subsection (b), it shall set aside the sentence 
and remand the case for imposition of a sen- 
tence consistent with its decision; or“. 
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Sec. 17. Section 214 of the Comprehensive 
Crime Control Act of 1984 is amended— 

(1) in subsection (a) of section 5037 of title 
18 of the United States Code by striking out 
e) and inserting in lieu thereof (d)“; 

(2) in subparagraph (B) of section 
5037(c)(1) of title 18 of the United States 
Code by striking out by section 3581(b)"; 

(3) in subparagraph (B) of section 
5037(c)(2) of title 18 of the United States 
Code by striking out “by section 3581(b)"; 
and 

(4) in subsection (c) of section 5037 of title 
18 of the United States Code by adding the 
following new paragraph at the end thereof: 

“The provisions of section 3624 are appli- 
cable to an order placing a juvenile under 
detention.“ 

Sec. 18. Section 215(a)(5) of the Compre- 
hensive Crime Control Act of 1984 is amend- 
ed in subdivision (c 2B) of Rule 32 of the 
Federal Rules of Criminal Procedure by 
striking out the word than“ and inserting 
in lieu thereof the word from“. 

Sec. 19. Section 215(f) of the Comprehen- 
sive Crime Control Act of 1984 is amended 
in Rule 6 of the Federal Rules of Criminal 
Procedure by— 

(1) striking out the word “or” in subdivi- 
sion (e3)(C)(ii); and 

(2) striking out the period at the end of 
subdivision (e)(3)C)(iii) and inserting in 
lieu thereof ; or”. 

Sec. 20. (a) Subsection (a) of section 224 of 
the Comprehensive Crime Control Act of 
1984 is amended— 

(1) in paragraph (1) to read. in subsection 
(bX 1A), by deleting the sentence which 
begins ‘Any sentence imposing a term of im- 
prisonment under this paragraph’;”; 

(2) in paragraph (2) to read. in subsection 
(bX1XB), by deleting the sentence which 
begins ‘Any sentence imposing a term of im- 


(3) by inserting the following new para- 
graph after paragraph (2): 

“(3) in subsection (b)(1C), by deleting 
the sentence which begins ‘Any sentence im- 
posing a term of imprisonment under this 
paragraph';“; 

(4) by adding the word “and” at the end of 
paragraph (4); 

(5) by deleting paragraph (5); and 

(6) by redesignating paragraphs (3) and 
(4) as (4) and (5), respectively. 

(b) Section 224 of the Comprehensive 
Crime Control Act of 1984 is amended by re- 
designating subsection (c) as subsection (d) 
and by inserting after subsection (b) the fol- 
lowing: 

e) Section 405A (21 U.S.C. 845A) is 
amended— 

“(1) in subsection (a) by deleting ‘(1)’ after 
the word ‘punishable’, and by deleting the 
semicolon and all that follows and inserting 
in lieu thereof a period; 

(2) in subsection (b) by deleting ‘(1)’ after 
the word ‘punishable’, and by deleting ‘and 
(2) at least three times any special parole 
term’ and all that follows and by inserting 
in lieu thereof a period; and 

“(3) in subsection (c) by deleting the 
second sentence.“ 

Sec. 21. Subsection (a) of section 225 of 
the Comprehensive Crime Control Act of 
1984 is amended— 

(1) in paragraph (1) to read, in subsection 
(bl), by deleting the sentence which 
begins ‘If a sentence under this paragraph 
provides for imprisonment’;”; 

(2) in paragraph (2) to read, in subsection 
(bX2), by deleting the sentence which 
begins ‘If a sentence under this paragraph 
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(3) by redesignating paragraph (3) as (4); 
and 

(4) by inserting the following new para- 
graph after paragraph (2): 

(3) in subsection (bs), by deleting the 
sentence which begins ‘If a sentence under 
this paragraph provides for imprisonment’; 
and“. 

Sec. 22. Subsection (a) of section 232 of 
the Comprehensive Crime Control Act of 
1984 is amended by— 

(1) striking out the word “and” the second 
time it appears and inserting in lieu thereof 
a comma; and 

(2) inserting before the period “, and ‘and 
who are not sentenced to treatment under 
the Narcotic Addict Rehabilitation Act of 
1966 

Sec, 23. (a) Section 235(a)(1)(B)(i) of the 
Comprehensive Crime Control Act of 1984 is 
amended by striking out “eighteen” and in- 
serting “thirty” in lieu thereof. 

(b) TECHNICAL AMENDMENT.—Section 
235(a)(1)B)(i) of the Comprehensive Crime 
Control Act of 1984 is amended by striking 
out to section” and inserting under sec- 
tion“ in lieu thereof. 

(c) Section 994(q) of title 28, United States 
Code, is amended by striking out “within 
three years” and all that follows through 
“Act of 1983“ and inserting in lieu thereof 
not later than one year after the initial set 
of sentencing guidelines promulgated under 
subsection (a) goes into effect.“. 

(d) Section 235(aX(1) of the Comprehen- 
sive Crime Control Act of 1984 is amended 
by striking out “twenty-four” and inserting 
“thirty-six” in lieu thereof. 


FORFEITURE (CHAPTERS III AND XXIII) 


Sec. 24. Section 1963 of title 18 of the 
United States Code is amended— 

(1) in subsection (e) by striking out (m) 
and inserting in lieu thereof “(1)”; 

(2) in subsection (j) by striking out (m) 
and inserting in lieu thereof “(1)”; and 

(3) by redesignating subsections (e), (f), 
(g), (h), (i), (j). (k), GD), and (m), as subsec- 
tions (d), (e), (f), (g), (h), GD, (j), (k), and (1), 
respectively. 

Sec. 25. Section 608 of the Tariff Act of 
1930 (19 U.S.C. 1608) is amended in the sen- 
tence beginning Upon the filing“, by strik- 
ing out 82.500“ and inserting in lieu there- 
of 85.000“. 

Sec. 26. (a) Subsection (c) of section 616 of 
the Tariff Act of 1930 (19 U.S.C. 1616(c)) as 
enacted by Public Law 98-573 is amended by 
inserting “any other Federal agency or to” 
after “property forfeited under this Act to”. 

(b) Section 616 of the Tariff Act of 1930 
(19 U.S.C. 1616) as enacted by Public Law 
98-473 is repealed. 

Sec. 27. Section 413 of title II of the Com- 
prehensive Drug Abuse Prevention and Con- 
trol Act of 1970 (21 U.S.C. 853) is amended— 

(1) in subsection (c) by striking out “(0)” 
and inserting in lieu thereof (n)“; 

(2) in subsection (f) by striking out sub- 
section (f)“ and inserting in lieu thereof 
“subsection (e)“; and 

(3) in subsection (k) by striking out (o)“ 
and inserting in lieu thereof (n)“. 

Sec. 28. (a) Subsection (b) of section 511 of 
the Comprehensive Drug Abuse Prevention 
and Control Act of 1970 (21 U.S.C. 881(b)) is 
amended— 

(1) by striking out “or criminal” after 
“Any property subject to civil”; 

(2) in paragraph (4) by striking out or 
criminal” after is subject to civil’; and 

(3) by adding the following at the end 
thereof: 
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“The Government may request the issu- 
ance of a warrant authorizing the seizure of 
property subject to forfeiture under this 
section in the same manner as provided for 
a search warrant under the Federal Rules of 
Criminal Procedure.”. 

(b) Subsection (i) of section 511 of the 
Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (21 U.S.C. 881(i)) is 
amended by inserting “, or a violation of 
State or local law that could have been 
charged under this title or title III,” after 
“title III“. 

Sec. 29. (a) Subparagraph (E) of section 
52406 1) of title 28 of the United States 
Code is amended by inserting ‘‘the Federal 
Bureau of Investigation, the United States 
Marshals Service,“ after the words for offi- 
cial use by“, and by inserting a comma 
before the word or“. 

(b) Paragraph (4) of section 524(c) of title 
28 of the United States Code is amended by 
striking out remaining after the payment 
of expenses for forfeiture and sale author- 
ized by law“ and inserting in lieu thereof 
except all proceeds of forfeitures available 
for use by the Secretary of the Treasury or 
the Secretary of the Interior pursuant to 
section 11(d) of the Endangered Species Act 
(16 U.S.C. 1540(d)) or section 6(d) of the 
Lacey Act Amendments of 1981 (16 U.S.C. 
3375(d))”. 


OFFENDERS WITH MENTAL DISEASE OR DEFECT 


(CHAPTER IV) 

Sec. 30. Subdivision (c) of Rule 12.2 of the 
Federal Rules of Criminal Procedure is 
amended by inserting 4241 or” before 
4242“. 


DRUG ENFORCEMENT AMENDMENTS (CHAPTER V) 

Sec. 31. Paragraph (14) of section 102 of 
the Controlled Substances Act (21 U.S.C. 
802(14)) is amended in the second and third 
sentences by striking out the word the“ 


after the words “the term ‘isomer’ means“ 
and inserting in lieu thereof any“. 

Sec. 32. Paragraph (4) of subsection (a) of 
schedule II of the Controlled Substances 
Act (21 U.S.C. 812) is amended to read as 
follows: 

“(4) coca leaves, except coca leaves and ex- 
tracts of coca leaves from which cocaine, ec- 
gonine, and derivatives of ecgonine or their 
salts have been removed; cocaine, its salts, 
optical and geometric isomers, and salts of 
isomers; ecgonine, its derivatives, their salts, 
isomers, and salts of isomers; or any com- 
pound, mixture, or preparation which con- 
tains any quantity of any of the substances 
referred to in this paragraph. 

Sec. 33. (a) Subparagraph (A) of section 
401(b)(1) of the Controlled Substances Act 
(21 U.S.C. 841(b)(1)(A)) is amended— 

(1) in clause (i) to read as follows: 

„ 100 grams or more of a mixture or 
substance containing a detectable amount 
of a narcotic drug in schedule I or II other 
than a narcotic drug consisting of— 

(J) coca leaves, except coca leaves and ex- 
tracts of coca leaves from which cocaine, ec- 
gonine, and derivatives of ecgonine or their 
salts have been removed; 

(II) cocaine, its salts, optical and geomet- 
ric isomers, and salts of isomers; 

“(IID ecgonine, its derivatives, their salts, 
isomers, and salts of isomers; or 

“(IV) any compound, mixture, or prepara- 
tion which contains any quantity of any of 
the substances referred to in subclauses (I) 
through (III)“; 

(2) in clause (ii) by adding a mixture or 
substance containing a detectable amount 
of” after a kilogram or more of"; 
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(3) in clause (iii) by adding a mixture or 
substance containing a detectable amount 
of” after 500 grams or more of”; 

(4) in clause (iv) by adding a mixture or 
substance containing a detectable amount 
of” after “5 grams or more of”; and 

(5) by adding at the end thereof, “Any 
sentence imposing a term of imprisonment 
under this paragraph shall, in the absence 
of such a prior conviction, impose a special 
parole term of at least 4 years in addition to 
such term of imprisonment and shall, if 
there was such a prior conviction, impose a 
special parole term of at least 8 years in ad- 
dition to such term of imprisonment.”. 

(b) Paragraph (5) of section 401(b) of the 
Controlled Substances Act (21 U.S.C. 
841(b)(5)) is amended by adding the words 
“the fines provided in” after the word Not- 
withstanding”. 

Sec. 34. Subsection (b) of section 405A of 
the Controlled Substances Act (21 U.S.C. 
845a(b)) is amended by inserting “parole” 
after (2) at least three times any special“. 

Sec. 35. Section 503(a) of the Controlled 
Substances Act (21 U.S.C. 873(a)) is amend- 
ed by— 

(1) striking out “and” at the end of para- 
graph (5); 

(2) striking out the period at the end of 
paragraph (6) and inserting in lieu thereof 
“; and”; and 

(3) adding at the end thereof the follow- 
ing: 

“(7) notwithstanding any other provision 
of law, enter into contractual agreements 
with State and local law enforcement agen- 
cies to provide for cooperative enforcement 
and regulatory activities under this Act.“. 

Sec. 36. Section 508 of the Controlled Sub- 
stances Act (21 U.S.C. 878) is amended by— 

(1) inserting (a)“ before Any officer or 
employee"; 

(2) inserting after Drug Enforcement Ad- 
ministration” the following: “or any State 
or local law enforcement officer”; and 

(3) adding at the end thereof the follow- 
ing new subsection: 

“(b) State and local law enforcement offi- 
cers performing functions under this section 
shall not be deemed Federal employees and 
shall not be subject to provisions of law re- 
lating to Federal employees, except that 
such officers shall be subject to section 
3374(c) of title 5, United States Code.“ 

Sec. 37. (a) Paragraph (1) of section 
1010(b) of the Controlled Substances 
Import and Export Act (21 U.S.C. 960(b)(1)) 
is amended— 

(1) in subparagraph (A) by striking out 
clauses (i), Gi), and (iii) and inserting in lieu 
thereof the following: 

i) coca leaves, except coca leaves and ex- 
tracts of coca leaves from which cocaine, ec- 
gonine, and derivatives of ecgonine or their 
salts have been removed; 

(ii) cocaine, its salts, optical and geomet- 
ric isomers, and salts of isomers; 

(iii) ecgonine, its derivatives, their salts, 
isomers, and salts of isomers; or 

(iv) any compound, mixture, or prepara- 
tion which contains any quantity of any of 
the substances referred to in clauses (i) 
through (iii);"; 

(2) in subparagraph (B) by inserting “a 
mixture or substance containing a detecta- 
ble amount of“ after a kilogram or more 
of”; 

(3) in subparagraph (C) by inserting “a 
mixture or substance containing a detecta- 
ble amount of” after “500 grams or more 
of”; 

(4) in subparagraph (D) by inserting “a 
mixture or substance containing a detecta- 
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ble amount of” after “5 grams or more of”; 
and 

(5) by adding at the end thereof, “If a sen- 
tence under this paragraph provides for im- 
prisonment, the sentence shall include a 
special parole term of not less than four 
years in addition to such term of imprison- 
ment,”. 

(b) Paragraph (3) of section 1010(b) of the 
Controlled Substances Import and Export 
Act (21 U.S.C. 960(bX3)) is amended by 
striking out “, except as provided in para- 
graph (4)”. 

LABOR RACKETEERING AMENDMENT (CHAPTER 

VIII 


Sec. 38. Paragraph (2) of section 411(a) of 
title I of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1111(a)(2)) is 
amended by striking out entity“ and insert- 
ing in lieu thereof “person”. 


CURRENCY AND FOREIGN TRANSACTIONS 
REPORTING ACT AMENDMENTS (CHAPTER IX) 


Sec. 39. Paragraph (2) of section 5316(a) 
of title 31 of the United States Code is 
amended by striking out “$5,000” and in- 
serting in lieu thereof 810,000“. 


MISCELLANEOUS VIOLENT CRIME AMENDMENTS 
(CHAPTER X) 


Sec. 40. Subsection (a) of section 373 of 
title 18 of the United States Code is amend- 
ed by— 

(1) inserting after the words the person 
or property of another” the words “, or 
against such person's own property.“; and 

(2) inserting before the word death“ the 
words “life imprisonment or“. 

Sec. 41. Subsection (c) of section 924 of 
title 18 of the United States Code is amend- 
ed by— 

(1) adding after the words “during and in 
relation to any” the words “felony described 
in the Controlled Substances Act (21 U.S.C. 
801 et seq.), the Controlled Substances 
Import and Export Act (21 U.S.C. 951 et 
seq.), or section 1 of the Act of September 
15, 1980 (21 U.S.C. 955a) or any“: 

(2) adding after the words “in addition to 
the punishment provided for such” the 
words “felony or“; and 

(3) adding after the words term of im- 
prisonment including that imposed for the” 
the words “felony or“. 

Sec. 42. Subsection (a) of section 929 of 
title 18 of the United States Code is amend- 
ed by— 

(1) adding after the words “during and in 
relation to the commission of a” the words 
“felony described in the Controlled Sub- 
stances Act (21 U.S.C. 801 et seq.), the Con- 
trolled Substances Import and Export Act 
(21 U.S.C. 951 et seq.), or section 1 of the 
Act of September 15, 1980 (21 U.S.C. 855a), 
or a”; 

(2) adding after the words “in addition to 
the punishment provided for the commis- 
sion of such” the words “felony or”; and 

(3) adding after the words “term of im- 
prisonment including that imposed for the 
felony” the words or crime of violence“. 

Sec. 43. (a) Subsection (d) of section 1201 
of title 18 of the United States Code is 
amended by adding the words “or (a)(5)" 
after the words “subsection (a)(4)”. 

(b) Paragraph (2) of section 115(b) of title 
18 of the United States Code is amended to 
read as follows: 

“(2) A kidnaping or attempted kidnaping 
in violation of this section shall be punished 
as provided in section 1201 of this title for 
the kidnaping or attempted kidnaping of a 
person described in section 1201(a)5) of this 
title.“ 
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Sec. 44. (a) Chapter 65 of title 18 of the 
United States Code is amended by redesig- 
nating section 1365 as enacted by Public 
Law 98-473 as section 1366. 

(b) The analysis at the beginning of chap- 
ter 65 of title 18 of the United States Code 
is amended by striking out 1365“ the 
second time it appears and inserting in lieu 
thereof 1366“. 

SERIOUS NONVIOLENT OFFENSES (CHAPTER XI) 


Sec. 45. Section 215 of title 18 of the 
United States Code is amended— 

(1) in subsections (a) and (b) by inserting 
the words “, bank holding company, or sav- 
ings and loan holding company” after the 
words financial institution“ the second and 
third place in which they appear; 

(2) in subsection (cX1XD) by striking out 
“Administrator of the”; and 

(3) in subsection (d) by inserting the 
words “, bank holding company, or savings 
and loan holding company” after the words 
“financial institution” each place in which 
they appear. 

Sec. 46. Section 219 of title 18 of the 
United States Code is amended— 

(1) in the first paragraph to read: 

“Whoever, being a public official, is or 
acts as an agent of a foreign principal re- 
quired to register under the Foreign Agents 
Registration Act of 1938, as amended, shall 
be fined not more than $10,000 or impris- 
oned for not more than two years, or both.”; 
and 

(2) in the last paragraph by striking out 
“the Delegate from the District of Colum- 
bia” and inserting in lieu thereof Dele- 
gate", and by striking out or a juror“. 

Sec. 47. (a) Chapter 25 of title 18 of the 
United States Code is amended by redesig- 
nating section 510 as enacted by Public Law 
98-473 as section 513. 

(b) The analysis at the beginning of chap- 
ter 25 of title 18 of the United States Code 
is amended by striking out 


“510. Securities of the State and private en- 
tities.”, 
and by adding at the end thereof 


“513. Securities of the States and private 
entities.“. 

Sec. 48. (a) Sections 1791 and 1792 of title 
18 of the United States Code are amended 
by striking out the phrase Federal penal or 
correctional facility“ each time it appears 
and inserting in lieu thereof Federal penal, 
detention, or correctional facility”. 

(b) Section 1791 of title 18 of the United 
States Code is further amended— 

(1) in subparagraph (aX1XB) by adding 
the words “ammunition or“ before “any 
other weapon“: 

(2) in subparagraph (aX1XC) by adding 
before the semicolon the words “, lysergic 
acid diethylamide, or phencyclidine’; 

(3) in subparagraph (aX1XD) by striking 
out “other than a narcotic drug, as defined 
in section 102 of the Controlled Substances 
Act (21 U.S.C. 802)“ and inserting in lieu 
thereof other than a controlled substance 
described in subparagraph (C): and 

(4) by making subsection (c) read as fol- 
lows: 

“(c) DeriniTions.—As used in this section, 
‘ammunition’, ‘firearm’, and ‘destructive 
device’ have the meaning given those terms, 
respectively, in section 921 of title 18 of the 
United States Code.“. 

PROCEDURAL AMENDMENTS (CHAPTER XII) 

Sec. 49. Subsection (e) of section 1028 of 
title 18 of the United States Code is amend- 
ed by striking out title V of the Organized 


CONGRESSIONAL RECORD—HOUSE 


Crime Control Act of 1970 (18 U.S.C. note 
prec. 3481)" and inserting in lieu thereof 
“chapter 224 of this title“. 

Sec. 50. Subsection (f) of section 1029 of 
title 18 of the United States Code is amend- 
ed by striking out title V of the Organized 
Crime Control Act of 1970 (18 U.S.C. note 
prec. 3481)“ and inserting in lieu thereof 
“chapter 224 of this title“. 

Sec. 51. Section 3076 of title 18 of the 
United States Code is amended by striking 
out “title V of the Organized Crime Control 
Act of 1970" and inserting in lieu thereof 
“chapter 224 of this title”. 

Sec. 52. Section 3522 of title 18 of the 
United States Code is amended— 

(1) in subsection (a) by striking out the 
word “parolees” in the second sentence and 
inserting in lieu thereof “probationers or 
parolees, as the case may be“: 

(2) in subsection (b)— 

(A) by striking out "subsection (a)“ and 
inserting in lieu thereof “probation or 
parole“; and 

(B) by striking out the word shall“ and 
inserting in lieu thereof may“: 

(3) by striking out subsection (c); and 

(4) by redesignating subsection (d) as sub- 
section (c). 

Sec. 53. Section 1921 of title 28 of the 
United States Code is amended by adding 
the following new paragraph at the end 
thereof: 

“Notwithstanding the provisions of sec- 
tion 3302 of title 31, the United States Mar- 
shals Service is authorized, to the extent 
provided in appropriations Acts, to credit to 
its appropriation account all fees, commis- 
sions, and expenses collected for— 

“(1) the service of civil process, including 
complaints, summonses, subpenas, and simi- 
lar process; and 

“(2) seizures, levies, and sales associated 
with judicial orders of execution, 


by the United States Marshals Service and 
to use such credited amounts for the pur- 
pose of carrying out such activities.“. 


VICTIM COMPENSATION AND ASSISTANCE 
(CHAPTER XIV) 


Sec. 54. Section 3013 of title 18 of the 
United States Code is amended by adding 
the following new subsection at the end 
thereof: 

“(c) No assessment shall be imposed on 
any person convicted.of an offense for 
which local rules of the district court, or 
other Federal law, establishes that collater- 
al may be posted in lieu of appearance in 
court.“ 

Sec. 55. Subsection (a) of section 3671 of 
title 18 of the United States Code, as en- 
acted by section 1406(a) of the Comprehen- 
sive Crime Control Act of 1984, is amended 
by striking out chapter 227 or 231 of” after 
the words an order of restitution under“. 

Sec. 56. (a) Sections 3671 and 3672 of title 
18 of the United States Code, as enacted by 
section 1406(a) of the Comprehensive Crime 
Control Act of 1984, are redesignated as sec- 
tions 3681 and 3682, respectively. 

(b) The sectional analysis of chapter 232 
of title 18 of the United States Code, as 
added by section 1406(a) of the Comprehen- 
sive Crime Control Act of 1984, is amended 
by striking out 3671“ and 3672“ and in- 
serting in lieu thereof 3681“ and 3682“. 
respectively. 

Sec. 57. (a) Chapter 232 of title 18 of the 
United States Code, as enacted by section 
1406(a) of the Comprehensive Crime Con- 
trol Act of 1984, is redesignated as chapter 
232A. 

(b) The chapter analysis of part II of title 
18 of the United States Code is amended by 
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striking out the item relating to chapter 
232, as added by section 1406(b) of the Com- 
prehensive Crime Control Act of 1984, and 
inserting in lieu thereof the following: 


“232A. Special forfeiture of collateral 
profits of crime 

Sec. 58. Subsection (e) of section 1402 of 
the Comprehensive Crime Control Act of 
1984 is amended by— 

(1) striking out “the next succeeding fiscal 
year” and inserting in lieu thereof the next 
two succeeding fiscal years”; and 

(2) striking out year“ after at the end of 
which”. 

Sec. 59. Section 1407 of the Comprehen- 
sive Crime Control Act of 1984 is amended— 

(1) in subsection (h) by striking out “1302” 
and inserting in lieu thereof 14020; and 

(2) by redesignating subsection (h) as sub- 
section (g). 

Sec. 60. Chapter XIV of the Comprehen- 
sive Crime Control Act of 1984 is amended 
by striking out section 1410. 

TRADEMARK COUNTERFEITING (CHAPTER XV) 

Sec. 61. (a) Chapter 113 of the title 18 of 
the United States Code is amended by redes- 
ignating section 2320 as enacted by Public 
Law 98-473 as section 2321. 

(b) The analysis at the beginning of chap- 
ter 113 of title 18 of the United States Code 
is amended by striking out 


2320. Trafficking in counterfeit goods or 
services." 
and by adding at the end thereof 


“2321. Trafficking in counterfeit goods or 
services.“. 


ACCESS DEVICES AND COMPUTER (CHAPTER XXI) 


Sec. 62. (a) Section 1030 of title 18 of the 
United States Code is amended by adding 
the following new paragraph at the end 
thereof: 

„) This section does not prohibit any 
lawfully authorized investigative, protective, 
or intelligence activity of a law enforcement 
agency of the United States, a State, or a 
political subdivision of a State, or of an in- 
telligence agency of the United States.“ 

(b) Delete paragraph (3) of subsection (a) 
of section 1030 of title 18 of the United 
States Code. 

(c) Delete “or” after the semicolon at the 
end of paragraph (2) of subsection (a) of 
section 1030 of title 18 of the United States 
Code, and insert or“ after the semicolon at 
the end of paragraph (1) of subsection (a) of 
section 1030 of title 18 of the United States 
Code. 


MISCELLANEOUS AMENDMENTS 


Sec. 63. Section 3 of title 18 of the United 
States Code is amended by inserting before 
the word “death” the words “life imprison- 
ment or". 

Sec. 64. (a) Chapter 1 of title 18 of the 
United States Code is amended by adding a 
new section 17 as follows: 

“8 17. Organization defined 

“For purposes of this title, the term ‘orga- 
nization’ means a person other than an indi- 
vidual.”’. 

(b) The sectional analysis for chapter 1 of 
title 18 of the United States Code is amend- 
ed by adding after the item relating to sec- 
tion 16 the following: 


17. Organization defined.“ 

Sec. 65. Subsection (a) of section 201 of 
title 18 of the United States Code is amend- 
ed by striking out the Delegate from the 
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District of Columbia” and inserting in lieu 
thereof “Delegate”. 

Sec, 66. Paragraph (1) of section 203(a) of 
title 18 of the United States Code is amend- 
ed by striking out “Delegate from the Dis- 
trict of Columbia, Delegate Elect from the 
District of Columbia” and inserting in lieu 
thereof “Delegate, Delegate Elect”. 

Sec. 67. Subsection (h) of section 844 of 
title 18 of the United States Code is amend- 
ed to read as follows: 

ch) Whoever uses fire or an explosive to 
commit, or carries an explosive during the 
commission of, any felony which may be 
prosecuted in a court of the United States, 
including a felony which provides for an en- 
hanced punishment if committed by the use 
of a deadly or dangerous weapon or device, 
shall, in addition to the punishment provid- 
ed for such felony, be sentenced to impris- 
onment for five years. In the case of his 
second or subsequent conviction under this 
subsection, such person shall be sentenced 
to imprisonment for ten years. Notwith- 
standing any other provision of law, the 
court shall not place on probation or sus- 
pend the sentence of any person convicted 
of a violation of this subsection, nor shall 
the term of imprisonment imposed under 
this subsection run concurrently with any 
other term of imprisonment including that 
imposed for the felony in which the fire or 
explosive was used or the explosive was car- 
ried. No person sentenced under this subsec- 
tion shall be eligible for parole during the 
term of imprisonment imposed herein.“ 

Sec. 68. Section 1961(a) of title 18 of the 
United States Code is amended by adding, 
after the words “section 1511 (relating to 
the obstruction of State or local law en- 
forcement),” the words “section 1512 (relat- 
ing to tampering with a witness, victim, or 
an informant), section 1513 (relating to re- 
taliating against a witness, victim, or an in- 
formant),”. 

Sec. 69. The first and second paragraphs 
of section 2315 of title 18 of the United 
States Code are amended by— 

(1) inserting “possesses,” after receives.“; 
and 

(2) striking out moving as, or which are a 
part of, or which constitute interstate or 
foreign commerce,” and inserting in lieu 
thereof “which have crossed a State or 
United States boundary after being stolen, 
unlawfully converted, or taken.“ 

Sec. 70. Subsection (m) of section 223 of 
the Comprehensive Crime Control Act of 
1984 is amended in paragraph (3)B) to read 
as follows: 

“(B) by amending subsection (b) to read as 
follows: 

b) An offender transferred to the 
United States to serve a sentence of impris- 
onment that is longer than the maximum 
period of time specified in the applicable 
sentencing guideline promulgated pursuant 
to section 994(a)(1) of title 28, United States 
Code, as determined by the Bureau of Pris- 
ons, shall serve in an official detention facil- 
ity the maximum period of time specified in 
the applicable sentencing guideline and 
shall serve the remainder of the term im- 
posed as a term of supervised release. To 
the extent permitted by the applicable 
treaty, a determination by the Bureau of 
Prisons as to whether the transferred of- 
fender shall serve a term of supervised re- 
lease and the length of such term to be 
served may be appealed to the United States 
court of appeals for the district in which 
the offender is imprisoned after transfer to 
the United States, and the court of appeals 
shall decide and dispose of the appeal in ac- 
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cordance with section 3742 as though the 
determination appealed had been imposed 
by the United States district court. A deter- 
mination by the Bureau of Prisons shall be 
made only after affording the transferred 
offender an opportunity (1) to submit evi- 
dence or information as the applicable sen- 
tencing guideline, and (2) for an appeal 
within the Bureau of Prisons of such dete- 
mination by a reviewing authority estab- 
lished by the Director pursuant to regula- 
tions.“ and”. 

Sec. 71. Section 3142(c2J) of title 18 of 
the United States Code is amended by in- 
serting psychological.“ after medical“. 

Sec. 72. Paragraphs (3) of subsections (d), 
(g), and (h) of section 922 of title 18 of the 
United States Code are amended by deleting 
the words marihuana or any depressant or 
stimulant drug (as defined in section 201(v) 
of the Federal Food, Drug, and Cosmetic 
Act) or narcotic drug (as defined in section 
4731l(a) of the Internal Revenue Code of 
1954)“ and inserting in lieu thereof the 
words “marihuana or any depressant or 
stimulant substance or narcotic drug (as 
those terms are defined in section 102 of the 
Controlled Substances Act, 21 U.S.C. 802)". 

Sec. 73. Section 875 of title 18 of the 
United States Code is amended by striking 
the phrase “transmits in interstate com- 
merce” each place where it appears and in- 
serting in lieu thereof the words, transmits 
in interstate or foreign commerce”. 

Sec. 74. Section 351 of title 18 of the 
United States Code is amended— 

(a) in subsection (a) by adding after 
“Deputy Director of Central Intelligence,” 
the words a major candidate for the office 
of President or Vice-President, as defined in 
subsection (a7) of section 3056 of this 
title“. and 

(b) in subsection (h) by deleting the words 
“an official” and inserting in lieu thereof a 
person“. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. BERMAN 

Mr. BERMAN. Mr. Speaker, I offer 
an amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. BERMAN: 

Strike all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Criminal 
Law and Procedure Technical Amendments 
Act of 1986”. 

SEC. 2. STYLISTIC CORRECTION. 

(a) In GR HRA. Section 3673 of title 18, 
United States Code, is amended— 

(1) by redesignating paragraphs (a) 
through (c) as paragraphs (1) through (3), 
respectively; and 

(2) by inserting “the term” before each 
open quotation mark. 

fb) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the taking effect of section 3673 of 
title 18, United States Code. 

SEC. 3. CONFORMING REPEAL. 

(a) IN GENERAL.—Section 4216 of title 18, 
United States Code, is repealed. 

(b) CLERICAL AMENDMENT. —The table of sec- 
tions at the beginning of chapter 311 of title 
18, United States Code, is amended by strik- 
ing out the item related to section 4216. 

SEC. 4. CROSS REFERENCE CORRECTION. 

Section 992(c/ of title 28, United States 
Code, is amended by striking out “section 
22S, piii of the Sentencing Reform 
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Act of 1983” and inserting in lieu thereof 
“section 235(a/(1)/(B)(ii) of the Sentencing 
Reform Act of 1984”. 

SEC. 5. REPEAL OF OBSOLETE PROVISION. 

Section 993(b/(2) of title 28, United States 
Code, is amended by striking out the sen- 
tence beginning “Before the appointment”. 
SEC. 6. SENTENCING COMMISSION. 

(a) RESIDENCE REQUIREMENT WAIVED FOR 
MembBers.—Section 992 of title 28, United 
States Code, is amended by adding at the 
end the following: 

d Sections 44íc) and 134(b) of this title 
(relating to the residence of judges) do not 
apply to any judge holding a full-time posi- 
tion on the Commission under subsection 
(c) of this section. 

(b) Durs. Section 994 of title 28, United 
States Code, is amended— 

(1) in subsection (h), by striking out “by 
section 3581(b) of title 18, United States 
Code. 

(2) in each of subsections (h) and (i), by 
striking out “will”; and 

(3) in subsection t 

(A) by inserting “in what circumstances 
and” after “specify”; and 

(B) by striking out “that are outside the 
applicable guideline ranges”. 

SEC. 7. PRESENTENCE REPORTS. 

(a) IN GENERAL.—Section 3552 of title 18, 
United States Code, is amended— 

(1) in the third sentence of subsection fb), 
by striking out “take” and inserting “be” in 
lieu thereof; 

(2) in the eighth sentence of subsection (b), 
by inserting . if the defendant is in custo- 
dy,” after “the United States marshal shail”; 
and 

(3) in subsection (c/, by striking out “it 
may” and all that follows through “4247.” 
and inserting in lieu thereof “the court may 
order the same psychiatric or psychological 


examination and report thereon as may be 
ordered under section 4244(b) of this title. 


(b) EFFECTIVE Dar. me amendments 
made by this section shall take effect on the 
date of the taking effect of section 3552 of 
title 18, United States Code. 

SEC. & RESTITUTION ORDERS. 

fa) In GENERAL.—Section 3553(c) of title 
18, United States Code, is amended by strik- 
ing out “If the sentence does not include an 
order of restitution” and inserting in lieu 
thereof “If the court does not order restitu- 
tion, or orders only partial restitution”. 

(b) CONFORMING AMENDMENT.—Section 
3579(a) of title 18, United States Code, is 
amended— 

(1) by striking out “(1)” where it appears 
after “(a)”; and 

(2) by striking out paragraph (2). 

(c) EFFECTIVE DaTe.—The amendments 
made by this section shall take effect on the 
date of the taking effect of section 3553 of 
title 18, United States Code. 

SEC. 9. SENTENCING IN ABSENCE OF APPLICABLE 
GUIDELINE. 

(a) IN GeNERAL.—Section 3553(b) of title 
18, United States Code, is amended by 
adding at the end thereof “In the absence of 
an applicable sentencing guideline, the 
court shall impose an appropriate sentence, 
having due regard for the relationship of the 
sentence imposed to sentences prescribed by 
guidelines applicable to similar offenses and 
offenders, the applicable policy statements 
of the Sentencing Commission, and the pur- 
poses of sentencing set forth in subsection 
(a}(2).”. 

(b) EFFECTIVE DatTe.—The amendments 
made by this section shall take effect on the 
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date of the taking effect of section 3553 of 

title 18, United States Code. 

SEC. 10. ELIMINATION OF DISCHARGE OF LIABILITY 
FOR UNEXECUTED FINE OR OTHER 
PUNISHMENT IMPOSED BY FULFILL- 
MENT OF PROBATION TERMS AND CON- 
DITIONS. 

(a) In GERA. Section 3561(a/ of title 
18, United States Code, as added by section 
212(a) of the Comprehensive Crime Control 
Act of 1984, is amended by striking out the 
second sentence. 

(b) EFFECTIVE DaTe.—The amendment 
made by this section shall take effect on the 
date of the taking effect of such section 
3561 (a). 

SEC. II. ELIMINATION OF SECTION CROSS REFER- 
ENCE RELATING TO AUTHORIZED IM- 
PRISONMENT AS A CONDITION OF PRO- 
BATION. 

(a) IN GeneERAL.—Section 3563(b/(11) of 
title 18, United States Code, as added by sec- 
tion 212(a) of the Comprehensive Crime 
Control Act of 1984, is amended by striking 
out “in section 3581(b)”. 

(fb) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the taking effect of such section 
3563(b)/ (11). 

SEC. 12. MODIFICATION OF CONDITIONS OF PROBA- 
TION. 

(a) TITLE 18 AMENDMENT.—Section 3563{c) 
of title 18, United States Code, is amended— 

(1) by striking out “, after a hearing”; 

(2) by inserting “the provisions of the Fed- 
eral Rules of Criminal Procedure relating to 
revocation or modification of probation” 
after “pursuant to”. 

(b) RULES AMENDMENT.—Rule 32.1(b) of the 
Federal Rules of Criminal Procedure is 
amended— 

(1) by inserting to be” after “relief”; 

(2) by striking out the period at the end 
and inserting in lieu thereof “, and the at- 
torney for the government, after having been 
given notice of the proposed relief and a rea- 
sonable opportunity to object, has not ob- 
jected. An extension of the term of probation 
is not favorable to the probationer for the 
purposes of this rule. 

(c) EFFECTIVE DATES.—(1) The amendments 
made by subsection (a) shall take effect on 
the date of the taking effect of such section 
356300. 

(2) The amendments made by subsection 
(b) shall take effect 30 days after the date of 
enactment of this Act. 

SEC. 13. CONCURRENCE OF SENTENCE OF PROBA- 
TION. 

(a) IN GenERAL.—Section 3564(b) of title 
18, United States Code, as added by section 
212(a) of the Comprehensive Crime Control 
Act of 1984, is amended by striking out the 
second sentence and inserting in lieu thereof 
the following: “A term of probation runs 
concurrently with any Federal, State, or 
local term of probation, supervised release, 
or parole for another offense to which the 
defendant is subject or becomes subject 
during the term of probation. A term of pro- 
bation does not run while the defendant is 
imprisoned in connection with a conviction 
for a Federal, State, or local crime unless the 
imprisonment is for a period of less than 
thirty consecutive days. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the taking effect of such section 3564. 
SEC. 14. AMENDMENTS RELATING TO SUPERVISED 

RELEASE. 

(a) IN GENERAL.—Section 3583(e) of title 
18, United States Code, is amended— 

(1) by striking out “Modification of term or 
conditions.” and inserting “Modification of con- 
ditions or revocation.” in lieu thereof; and 
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(2) in paragraph (1), by striking out “pre- 
viously ordered 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the taking effect of section 3583 of 
title 18, United States Code. 

SEC. 15. DUTIES OF PROBATION OFFICER. 

(a) IN GENERAL.—Section 3603 of title 18, 
United States Code, is amended— 

(1) by redesignating paragraphs (a) 
through (h) as paragraphs (1) through (8), 
respectively; 

(2) in paragraph (6) as so redesignated— 

(A) by striking out “supervise” and insert- 
ing “assist in the supervision of” in lieu 
thereof; and 

(B) by inserting a comma after “about”. 

(b) EFFECTIVE Date.—The amendments 
made by this section shall take effect on the 
date of the taking effect of section 3603 of 
title 18, United States Code, 

SEC. 16. CREDIT TOWARD SERVICE OF TERM OF IM- 
PRISONMENT. 

(a) IN GeneRAL,—Subsection (b) of the sec- 
tion 3624 of title 18, United States Code, as 
added by section 212(a/) of the Comprehen- 
sive Crime Control Act of 1984, is amended 
by striking out “after” the first place it ap- 
pears and inserting “at the end of” in lieu 
thereof. 

(b) EFFECTIVE DatTe.—The amendment 
made by this section shall take effect on the 
date of the taking effect of such section 3624. 
SEC. 17. CONCURRENCE OF RUNNING OF TERM OF SU- 

PERVISED RELEASE. 

fa) IN GENERAL,—Subsection (e) of section 
3624 of title 18, United States Code, as 
added by section 212(a/ of the Comprehen- 
sive Crime Control Act of 1984, is amended— 

(1) by striking out “. The term” the second 
place it appears and inserting “and” in lieu 
thereof; 

(2) by striking out “, except that it” and 
inserting “. A term of supervised release” in 
lieu thereof; 

(3) by striking out “, other than during 
limited intervals as a condition of proba- 
tion or supervised release, ”; and 

(4) by inserting before the period at the 
end of the third sentence the following: 
“unless the imprisonment is for a period of 
less than 30 consecutive days 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the taking effect of such section 3624. 
SEC. 18 PERMANENT AMENDMENT RELATING TO 

DUTIES OF DIRECTOR OF ADMINISTRA- 
TIVE OFFICE. 

(a) IN GENERAL.—The section of title 18, 
United States Code, that is redesignated sec- 
tion 3672 by section 212(a) of the Compre- 
hensive Crime Control Act of 1984 is amend- 
ed by adding at the end thereof: 

“He shall have the authority to contract 
with any appropriate public or private 
agency or person for the detection of and 
care in the community of an offender who is 
an alcohol-dependent person, or an addict 
or a drug-dependent person within the 
meaning of section 2 of the Public Health 
Service Act (42 U.S.C. 201). This authority 
shall include the authority to provide equip- 
ment and supplies; testing; medical, educa- 
tional, social, psychological, and vocational 
services; corrective and preventive guidance 
and training; and other rehabilitative serv- 
ices designed to protect the public and bene- 
fit the alcohol dependent person, addict, or 
drug dependent person by eliminating his 
dependence on aicohol or addicting drugs, 
or by controlling his dependence and his 
susceptibility to addiction. He may negoti- 
ate and award such contracts without 
regard to section 3709 of the Revised Stat- 
utes (41 U.S.C. 5). 
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“He shall pay for presentence studies and 
reports by qualified consultants and presen- 
tence eraminations and reports by psychiat- 
ric or psychological examiners ordered by 
the court under subsection (b) or (c) of sec- 
tion 3552, except for studies conducted by 
the Bureau of Prisons. ”. 

(b) EFFECTIVE DAatTe.—The amendment 
made by this section shall take effect on the 
date of the taking effect of such redesigna- 
tion. 

SEC, 19. INTERIM AMENDMENT RELATING TO DUTIES 
OF DIRECTOR OF ADMINISTRATIVE 
OFFICE. 

The second paragraph of section 4255 of 
title 18, United States Code, is amended to 
read as follows: 

“The Director of the Administrative Office 
of the United States Courts shall have the 
authority to contract with any appropriate 
public or private agency or person for the 
detection of and care in the community of 
an offender who is an alcohol-dependent 
person, or an addict or a drug-dependent 
person within the meaning of section 2 of 
the Public Health Service Act (42 U.S.C. 
201). Such authority includes the authority 
to provide equipment and supplies; testing; 
medical, educational, social, psychological, 
and vocational services; corrective and pre- 
ventive guidance and training; and other re- 
habilitative services designed to protect the 
public and benefit the alcohol dependent 
person, addict, or drug dependent person by 
eliminating that persons or addict's de- 
pendence on alcohol or addicting drugs, or 
by controlling that person’s or addict’s de- 
pendence and susceptibility to addiction. 
Such Director may negotiate and award 
such contracts without regard to section 
3709 of the Revised Statutes (41 U.S.C. 5).”. 
SEC. 20. POWER TO ORDER RESTITUTION IN LIEU OF 

OTHER SENTENCES. 

(a) SECTION 3579 AMENDMENT.—Section 
3579(a)(1) of title 18, United States Code, is 
amended by inserting “, in the case of a mis- 
demeanor,” after “in addition to or” 

(b) SECTION 3556 AMENDMENT.—Section 
3556 of title 18, United States Code, as 
amended by the Sentencing Reform Act of 
1984, is amended by striking out “under this 
title” and all that follows through the end of 
such section and inserting in lieu thereof 
“may order restitution in accordance with 
sections 3663 and 3664. 

(c) EFFECTIVE DatTe.—The amendments 
made by this section shall take effect on the 
date of the taking effect of section 212(a){2) 
of the Sentencing Reform Act of 1984. 

SEC. 21. JUVENILE DISPOSITIONAL HEARING. 

(a) IN GenERAL,—Section 5037 of title 18, 
United States Code, as amended by section 
214 of the Comprehensive Crime Control Act 
of 1984, is amended— 

(1) in subsection (a), by striking out e 
and inserting “(d)” in lieu thereof; 

(2) in subsection (c)(1)(B), by striking out 
“by section 3581(b)"; 

(3) in subsection (c)(2)(B), by striking out 
“by section 3581(b)"; and 

(4) in subsection (c), by adding the follow- 
ing at the end thereof: 

“Section 3624 is applicable to an order plac- 
ing a juvenile under detention. 

(b) EFFECTIVE DaTE.—The amendments 
made by this section shall take effect on the 
date the amendments made by such section 
214 take effect. 

SEC. 22. ELIMINATION OF CROSS REFERENCE. 

(a) IN GENERAL.—Section 341 of the Public 
Health Service Act (42 U.S.C. 257(a)) is 
amended by striking out “and who are not 
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sentenced to treatment under the Narcotic 
Addict Rehabilitation Act of 1966”. 

(b) EFFECTIVE DatTe.—The amendment 
made by this section shall take effect on the 
date the amendments made by section 
232 of the Comprehensive Crime Control 
Act of 1984 take effect. 

SEC. 23. REDESIGNATION OF SUBSECTIONS. 

Section 1963 of title 18, United States 
Code, is amended— 

(1) in subsection (c) by striking out “fm)” 
and inserting in lieu thereof “(1)”; 

(2) in subsection (j) by striking out “(m)” 
and inserting in lieu thereof “(1)”; and 

(3) by redesignating subsections (e), (f), 
(g), (h), (i), , (k), (U, and (m), as subsec- 
tions (d), te), (f), (g), th), (i), ., tk), and . 
respectively. 

SEC. 24. OFFENDERS WITH MENTAL DISEASE OR 
DE. 


Subdivision (c) of Rule 12.2 of the Federal 
Rules of Criminal Procedure is amended by 
inserting “4241 or” before “4242”. 

SEC. 25. CORRECTION OF WRONG WORD USE. 

(a) In GENERAL.—Rule 32(c)/(2)(B) of the 
Federal Rules of Criminal Procedure is 
amended by striking out “than” and insert- 
ing “from” in lieu thereof. 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall take effect on 
the taking effect of the amendment made by 
section 215(a)/(5) of the Comprehensive 
Crime Control Act of 1984. 

SEC. 26. SOLICITATION OFFENSE. 

Section 373 of title 18, United States Code, 
is amended— 

(1) by striking out “the person or property 
of another” and inserting in lieu thereof 
“property or against the person of another”; 
and 

(2) by inserting ‘life imprisonment or” 
before “death”. 

SEC. 27, FORFEITURE FUND 

(a) Section 524(c)(1)(E) of title 28, United 
States Code, is amended— 

(1) by inserting “the Federal Bureau of In- 
vesitgation, the United States Marshals 
Service,” after “for official use by”; and 

(2) by inserting a comma before “or”. 

(b) Paragraph (4) of section 524(c) of title 
28 of the United States Code is amended by 
striking out “remaining after the payment 
of expenses for forfeiture and sale author- 
ized by law” and inserting in lieu thereof “, 
except all proceeds of forfeitures available 
for use by the Secretary of the Treasury or 
the Secretary of the Interior pursuant to sec- 
tion 11(d) of the Endangered Species Act (16 
U.S.C. 1540(d)) or section 6(d) of the Lacey 
Act Amendments of 1981 (16 U.S.C. 
3375 
SEC. 28 INSERTION OF MISSING WORD. 

Section 405A(b) of the Controlled Sub- 
stances Act (21 U.S.C. 845a(b)) is amended 
by inserting “parole” after “(2) at least three 
times any special”. 

SEC. 29. RENUMBERING OF SECTION IN CHAPTER 65. 

(a) IN GENERAL.—Chapter 65 of title 18 of 
the United States Code is amended by redes- 
ignating the section 1365 relating to de- 
struction of an energy facility as section 
1366. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 65 of title 
18, United States Code, is amended by strik- 
ing out “1365” the second place it appears 
and inserting in lieu thereof “1366”. 

SEC. 30. REGISTRATION OF FOREIGN AGENTS. 

Section 219 of title 18, United States Code, 
is amended— 

(1) so that the first paragraph reads as fol- 
lows: 

9 Whoever, being a public official, is or 
acts as an agent of a foreign principal re- 


CONGRESSIONAL RECORD—HOUSE 


quired to register under the Foreign Agents 
Registration Act of 1938, as amended, shall 
be fined under this title or imprisoned for 
not more than two years, or both. 

(2) by redesignating the second and third 
paragraphs as subsection íb) and (c), respec- 
tively; and 

(3) in the last paragraph by striking out 
“the Delegate from the District of Columbia” 
and inserting in lieu thereof Delegate, and 
by striking out “, or a juror”. 

SEC. 31. RENUMBERING OF SECTION IN CHAPTER 28. 

(a) IN GENERAL.—Chapter 25 of title 18 of 
the United States Code is amended— 

(1) by redesignating the section 511 relat- 
ing to securities of States and private enti- 
ties as section 513; and 

(2) transferring the section so redesignated 
so that such section appears after section 
512 (relating to forfeiture of certain motor 
vehicles and motor vehicle parts). 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 25 of title 
18 of the United States Code is amended— 

(1) by striking out “510. Securities of the 
State private entities. and 

(2) by adding at the end the following: 


“513. Securities of the States and private en- 
tities. ”. 
SEC. 32. ELIMINATION OF SUPERFLUOUS CROSS-REF- 
ERENCE. 

Section 3731 of title 18, United States 
Code, is amended by striking out the fifth 
paragraph. 

SEC. 33. CORRECTION OF CLERICAL ERROR AND DES- 
IGNATION OF SUBSECTIONS. 

(a) CORRECTION OF CLERICAL ERROR.—The 
first paragraph of section 2232 of title 18, 
United States Code, is amended by inserting 
“not” after “imprisoned”. 

(b) DESIGNATION OF SUBSECTIONS.—Section 
2232 of title 18, United States Code, is 
amended— 

(1) by designating the first paragraph as 
subsection (a); and 

(2) by designating the second paragraph 
as subsection (b). 

SEC. 34. RENUMBERING OF SECTION IN CHAPTER 1. 

(a) In GenerRAL.—Section 20 of title 18, 
United States Code, is redesignated as sec- 
tion 17. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 1 of title 
18, United States Code, is amended by strik- 
ing out “20” and inserting “17” in lieu 
thereof. 

SEC, 35. COORDINATING EFFECTIVE DATES FOR INI- 
TIAL SET OF SENTENCING GUIDELINES 
AND THE NEW SENTENCING CHAPTERS 
OF TITLE 18. 

Section 235(a/(1/(B) of the Comprehensive 
Crime Control Act of 1984 is amended— 

(1) in clause (i), by striking out the chap- 
ter” and inserting “‘such chapter 58” in lieu 
thereof; and 

(2) in clause (ii/— 

(A) by striking out “, and the provisions of 
sections 3581, 3583, and 3624 of title 18, 
United States Code. 

(B) by striking out “the day after’; 

(C) in subclause (III), by inserting “the 
day after” before the Congress”; and 

(D) so that subclause (IV) reads as follows: 

“(IV) section 212(a/)(2) takes effect, in the 
case of the initial sentencing guidelines so 
promulgated. 

SEC. 36. CLERICAL CORRECTIONS TO SECTION 1201 
OF TITLE 18. 

Section 1201(a/ of title 18, United States 
Code, is amended— 

(1) by striking out “when:” and inserting 
“when—” in lieu thereof; 
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(2) so that the margin of paragraph (5) is 
aligned with the margin of paragraphs (1) 
through (4); 

(3) by striking out “The” in paragraph (5 
and inserting “the” in lieu thereof; and 

(4) by striking out “his official duties,” 
and inserting “official duties, in lieu there- 
of. 

SEC. 37. CROSS REFERENCE DETAIL. 

(a) PENALTY CROSS REFERENCE.—Paragraph 
(2) of section 115(b) of title 18, United States 
Code, is amended by inserting “for the kid- 
napping or attempted kidnapping of a 
person described in section 1201(a)(5) of this 
title” after “section 1201 of this title”. 

(b) INCLUSION OF CERTAIN ATTEMPTS IN 1201 
Cross REFERENCE.—Section 1201(d) of title 
18, United States Code, is amended by in- 
serting “or (a/(5)” after “subsection (a)(4)”. 
SEC. 38 GENERAL DEFINITION OF ORGANIZATION. 

(a) In GENERAL.—Chapter 1 of title 18, 
United States Code, is amended by adding 
after the section redesignated by section 23 
the following: 

“$18. Organization defined 

“As used in this title, the term ‘organiza- 
tion means a person other than an individ- 
ual. ”. 

(b) CLERICAL AMENDMENT. - ne table of sec- 
tions at the beginning of chapter 1 of title 
18, United States Code, is amended by 
adding at the end the following: 


“18. Organization defined.”. 
SEC. 39. CREDITING OF MARSHAL’S FEES. 

(a) IN GenERAL.—Section 1921 of title 28, 
United States Code, is amended— 

(1) by striking out “Only” and inserting in 
lieu thereof “(a) Except as otherwise provid- 
ed by law, only”; 

(2) by striking out “, except as otherwise 
provided”; 

(3) by inserting “(1)” before “For” the first 
place it appears; 

(4) by inserting “(2)” before 
second place it appears; 

(5) by inserting “(3)” before 
third place it appears; 

(6) by inserting “(4)” before 
fourth place it appears; 

(7) by inserting “(5)” before For“ the fifth 
place it appears; 

(8) by inserting “(6)” before 
sixth place it appears; 

(9) by inserting “(7)” before For“ the sev- 
enth place it appears; 

(10) by inserting “(8)” before “For” the 
eighth place it appears; 

(11) by inserting “(9)” before For“ the 
ninth place it appears; 

(12) by inserting “(b/(1)" before “No mile- 
age fees”; 

(13) by inserting “(2)” before “The mar- 
shal may require a deposit to cover”; 

(14) by striking out each semicolon that 
appears at the end of a paragraph and in- 
serting in lieu thereof a period; and 

(15) by adding at the end the following: 

“(c) Notwithstanding section 3302 of title 
31, the United States Marshals Service is au- 
thorized, to the extent provided in advance 
in appropriations Acts— 

“(1) to credit to such Service’s appropria- 
tion all fees, commissions, and expenses col- 
lected by such Service for— 

“(A) the service of civil process, including 
complaints, summonses, subpoenas, and 
similar process; and 

“(B) seizures, levies, and sales associated 
with judicial orders of execution; and 

“(2) to use such credited amounts for the 
purpose of carrying out such activities.”. 


“For” the 
“For” the 
“For” the 
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b EFFECTIVE DatTe.—The amendments 
made by this section shall take effect 30 days 
after the date of enactment of this Act. 

SEC. 40. CROSS REFERENCE ELIMINATION. 

Section 3671 in the chapter 232 of title 
18, United States Code, that relates to spe- 
cial forfeiture of collateral profits of crime 
is amended by striking out “chapter 227 or 
231 of”. 

SEC. 41. REDESIGNATION OF DUPLICATE SECTIONS 
AND CHAPTER. 

(a) SECTION RepEsIGNATION.—Sections 3671 
and 3672 in the chapter 232 of title 18, 
United States Code, that relates to special 
forfeiture of collateral profits of crime are 
redesignated as sections 3681 and 3682, re- 
spectively. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of the chapter 232 of 
title 18, United States Code, that relates to 
special forfeiture of collateral profits of 
crime is amended by striking out “3671” 
and “3672” and inserting in lieu thereof 
“3681” and “3682”, respectively. 

(c) CHAPTER DESIGNATION.—The chapter 232 
of title 18, United States Code, that relates 
to special forfeiture of collateral profits of 
crime is redesignated as chapter 232A. 

(d) TABLE OF CHAPTERS.—The table of chap- 
ters at the beginning of part II of title 18, 
United States Code, is amended by striking 
out the item relating to the chapter 232 
which relates to special forfeiture of collat- 
eral profits of crime and inserting in lieu 
thereof the following: 


“232A. Special forfeiture of collateral prof- 
its of crime 
SEC. 42, REDESIGNATION OF SECTION. 

(a) In Generat.—Chapter 113 of title IS. 
United States Code, is amended by redesig- 
nating the section 2320 that was enacted by 
Public Law 98-547 as section 2321. 

(b) CLERICAL AMENDMENT.—The table of sec- 


tions at the beginning of chapter 113 of title 
18, United States Code, is amended by strik- 
ing out “2320” the second place it appears 
and inserting in lieu thereof “2321”. 
SEC. 43. ACCESSORY AFTER THE FACT. 

Section 3 of title 18, United States Code, is 


amended by inserting ‘life imprisonment 

or” after “or if the principal is punishable 

by”. 

SEC. 44. CORRECTION OF ERRONEOUS CROSS REFER- 
ENCES. 

(a) Section 1028 AMENDMENT.—Section 
1028(e) of title 18, United States Code, is 
amended by striking out title V of the Or- 
ganized Crime Control Act of 1970 (18 U.S.C. 
note prec. 3481)” and inserting in lieu there- 
of “chapter 224 of this title”. 

(b) SECTION 1029 AmENDMENT.—Section 
1029(f) of title 18, United States Code, is 
amended by striking out “title V of the Or- 
ganized Crime Control Act of 1970 /18 U.S.C. 
note prec. 3481)” and inserting in lieu there- 
of “chapter 224 of this title”. 

SEC. 45. CROSS REFERENCE CORRECTION. 

Section 3076 of title 18, United States 
Code, is amended by striking out title V of 
the Organized Crime Control Act of 1970” 
and inserting in lieu thereof “chapter 224 of 
this title”. 

SEC. 46. INCLUSION OF CERTAIN DELEGATES TO CON- 
GRESS IN BRIBERY PROHIBITION. 

(a) SUBSECTION (a) AMENDMENTS.—Section 
201(a) of title 18, United States Code, is 
amended— 

(1) by striking out section: and inserting 
section in lieu thereof; 

(2) in the first undesignated paragraph— 

(A) by inserting “(1) the term” before 
“ public official’ "; 
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(B) by striking out “the Delegate from the 
District of Columbia,” and inserting “‘Dele- 
gate. in lieu thereof; 

(C) by striking out “after he has quali- 
fied,” and inserting “after such official has 
qualified,” in lieu thereof; and 

(D) by striking out “juror; and” and in- 
serting “juror;” in lieu thereof; 

(3) in the second undesignated para- 
graph— 

(A) by inserting 
person / and 

(B) by striking out “he will be” and insert - 
ing “such person will be“ in lieu thereof; 
and 

(4) in the third undesignated paragraph— 

(A) by inserting / the term” before “ ‘of- 
ficial act’ , and 

(B) by striking out “in his official capac- 
ity, or in his” and inserting “in such offi- 
cial’s official capacity, or in such official’s” 
in lieu thereof; 

(6) SUBSECTION (b) AMENDMENTS.—Section 
201(b) of title 18, United States Code, is 
amended— 

(1) by striking out 

“(b) Whoever directly” 
and inserting in lieu thereof the following: 

“(6) Whoever— 

“(1) directly”; 

(2) in paragraph (3), by striking out “his 
lawful duty; or” and inserting “the lawful 
duty of such official or person, in lieu 
thereof; and 

(3) by redesignating paragraphs (1), (2), 
and (3) as subparagraphs (A), (B), and íC), 
respectively, and adjusting the margins so 
that such subparagraphs are indented 6 ems. 

(c) SUBSECTION (C) AMENDMENTS.—Section 
201(c) of title 18, United States Code, is 
amended— 

(1) by striking out “(c) Whoever, being” 
and inserting ‘(2) being” in lieu thereof; 

(2) by striking out “corruptly asks, de- 
mands, exacts, solicits, seeks, accepts, re- 
ceives, or agrees to receive anything of value 
for himself” and inserting in lieu thereof 
“corruptly demands, seeks, receives, accepts, 
or agrees to receive or accept anything of 
value personally”; 

(3) in paragraph (1), by striking out “his 
performance of any official act; or” and in- 
serting in lieu thereof “the performance of 
any official det: 

(4) in paragraph (3), by striking out “his 
official duty; or” and inserting in lieu there- 
of “the official duty of such official or 
person,, and 

(5) by redesignating paragraphs (1), (2), 
and (3) as subparagraphs (A), (B), and (C), 
respectively, and adjusting the margins so 
that such subparagraphs are indented 4 ems. 

(d) SUBSECTION (d) AMENDMENTs.—Section 
201(d) of title 18, United States Code, is 
amended— 

(1) by striking out “(d) Whoever, directly” 
and inserting / directly” in lieu thereof; 
and 

(2) by striking out “therefrom; or” and in- 
serting “therefrom;” in lieu thereof; 

fe) SUBSECTION (€) AMENDMENTS.—Section 
201fe) of title 18, United States Code, is 
amended— 

(1) by striking out “fe) Whoever, directly” 
and inserting // directly”; 

(2) by striking out “asks, demands, exacts, 
solicits, seeks, accepts, receives, or agrees to 
receive anything of value for himself” and 
inserting in lieu thereof “demands, seeks, re- 
ceives, accepts, or agrees to receive or accept 
anything of value personally”; 

(3) by striking out in his testimony” and 
inserting “in testimony” in lieu thereof; 

(4) by striking out “therefrom—” and in- 
serting “therefrom;” in lieu thereof; and 


“(2) the term” before 
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(5) in the undesignated paragraph— 

(A) by striking out “Shall” and inserting 
“shall” in lieu thereof; 

B/ by striking out “$20,000 or”; 

(C) by striking out “whichever is greater, ”; 

(f) SUBSECTION (f) AMENDMENTS.—Section 
201(f) of title 18, United States Code, is 
amended— 

(1) by striking out 

“(f) Whoever, otherwise 
and inserting in lieu thereof the following: 

e Whoever— 

“(1) otherwise”; 

(2) by striking out “official duty, directly” 
and inserting in lieu thereof the following: 
“official duty— 

“(A) directly”; 

(g) SUBSECTION (g) AMENDMENTS. Section 
201(g) of title 18, United States Code, is 
amended— 

(1) by striking out 

“(g) Whoever, being” 
and inserting in lieu thereof 

“(B) being”; 

(2) by striking out “indirectly asks, de- 
mands, exacts, solicits, seeks, accepts, re- 
ceives, or agrees to receive anything of value 
for himself” and inserting in lieu thereof 
“indirectly demands, seeks, receives, accepts, 
or agrees to receive or accept anything of 
value personally”; and 

(3) by striking out “by him; or” and insert- 
ing in lieu thereof “by such official or 
person, 

(h) SUBSECTION (h) AMENDMENTs.—Section 
201th) of title 18, United States Code, is 
amended— 

(1) by striking out 

fh. Whoever, directly” 
and inserting in lieu thereof the following: 

“(2) directly”; and 

(2) by striking out “because of his absence 
therefrom; or” and inserting in lieu thereof 
“because of such person’s absence there- 
from:“ 

(i) SUBSECTION (i) AMENDMENTS.—Section 
201(i) of title 18, United States Code, is 
amended— 

(1) by striking out 

%% Whoever, directly” 
and inserting in lieu thereof the following: 

%% directly”; 

(2) by striking out “asks, demands, exacts, 
solicits, seeks, accepts, receives, or agrees to 
receive” and inserting in lieu thereof de- 
mands, seeks, receives, accepts, or agrees to 
receive or accept”; 

(3) by striking out “for himself” and in- 
serting “personally” in lieu thereof; 

(4) by striking out “given by him” and in- 
serting “given by such person” in lieu there- 
of; 

(5) by striking out “his absence there- 
from—” and inserting such person’s ab- 
sence therefrom;” in lieu thereof; and 

(6) in the undesignated paragraph— 

(A) by striking out “Shall” and inserting 
“shall”; and 

(B) by striking out “not more than 
$10,000” and inserting “under this title” in 
lieu thereof. 

(j) SUBSECTION (j) AMENDMENTS.—Section 
201(j) of title 18, United States Code, is 
amended— 

(1) by striking out 

“(j) Subsections íd), (e), (th), and ti)” 
and inserting in lieu thereof the following: 

“(d) Paragraphs (3) and (4) of subsection 
(b) and paragraphs (2) and (3) of subsection 
(c)}”; and 

(2) by striking out “involving a technical 
or professional opinion,. 
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& SUBSECTION & AMENDMENT.—Section 
201(k) of title 18, United States Code, is 
amended by striking out 

“(k) The” 
and inserting in lieu thereof the following: 

de The”. 

(l) REALIGNMENT AMENDMENT.—Section 201 
of title 18, United States Code, as amended 
by this section is further amended so that 
the margins of each subsection, and of the 
paragraphs and subparagraphs of each sub- 
section, are flush, indented 2 ems, and in- 
dented 4 ems, respectively. 

m/ EFFECTIVE DATE.—The amendments 
made by this section shall take effect 30 days 
after the date of enactment of this Act. 

SEC. 47. INCLUSION OF CERTAIN DELEGATES TO CON- 
GRESS IN PROHIBITION AGAINST RE- 
CEIVING COMPENSATION FOR SERV- 
ICES RENDERED IN CONNECTION WITH 
A PROCEEDING IN WHICH THE UNITED 
STATES IS A PARTY. 

(a) IN GENERAL,—Section 203 of title 18, 
United States Code, is amended— 

(1) in subsection a/ 

(A) by striking out “indirectly receives or 
agrees to receive, or asks, demands, solicits, 
or seeks, any” and inserting in lieu thereof 
the following: 

““ndirectly— 

“(1) demands, seeks, receives, accepts, or 
agrees to receive or accept any”; 

(B) by striking out “by himself or an- 
other and inserting in lieu thereof per- 
sonally or by another 

(C) by striking out 

“(1) at a time when he” 
and inserting in lieu thereof the following: 

“(A) at a time when such person”; 

D/ by striking out Delegate from the Dis- 
trict of Columbia, Delegate Elect from the 
District of Columbia,” and inserting in lieu 
thereof “Delegate, Delegate Elect,”; 

(E) by striking out 

“(2) at a time when he” 
and inserting in lieu thereof the following: 

Bat a time when such person”; and 

(F) by striking out “commission, or” and 
inserting “commission; or” in lieu thereof; 

(2) in subsection (b/— 

(A) by striking out 

“(b) Whoever, knowingly, otherwise than 
as provided by law for the proper discharge 
of official duties, directly or indirectly 
gives. 
and inserting in lieu thereof the following: 

“(2) knowingly gives. and 

(B) by striking out “employee—” and in- 
serting “employee;” in lieu thereof; and 

(C) in the undesignated paragraph, by 
striking out “Shall be fined not more than 
$10,000” and inserting in lieu thereof “shall 
be fined under this title 

(3) in subsection (c)/— 

(A) by striking out “parties (1) in which 
he” and inserting in lieu thereof the follow- 
ing: 

“parties— 

“(1) in which such employee 

(B) by striking out “otherwise, or (2) 
which is pending” and inserting in lieu 
thereof the following: 

“otherwise; or 

“(2) which is pending”; 

(C) by striking out “in which he is serving: 
Provided, That clause (2)” and inserting “in 
which such employee is serving except that 
paragraph (2) of this subsection”; and 

D/ section 203 of title 18, United States 
Code, as amended by this section is further 
amended so that the margins of each subsec- 
tion, and of the paragraphs and subpara- 
graphs of each subsection, are flush, indent- 
ed 2 ems, and indented 4 ems, respectively; 
and 
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(4) by redesignating subsection (c) as sub- 
section (b). 

(b) EFFECTIVE Date.—The amendments 
made by this section shall take effect 30 days 
after the date of enactment of this Act. 

SEC. 48. CROSS REFERENCE AND INTERNAL SUBSEC- 
TION REDESIGNATION. 

Section 1407 of the Victims of Crime Act of 
1984 is amended— 

(1) in subsection (h) by striking out “1302” 
and inserting in lieu thereof “1402”; and 

(2) by redesignating subsection (h) as sub- 
section (g). 

SEC. 49. REPEAL OF SECTION 1410 OF THE VICTIMS 
OF CRIME ACT OF 1984. 

The Victims of Crime Act of 1984 is 
amended by striking out section 1410. 

SEC. 50. VICTIM AND WITNESS RELATED AMEND- 
MENTS. 

fa) New PREDICATE OFFENSES.—Section 
1961(a) of title 18, United States Code, is 
amended by inserting “section 1512 (relat- 
ing to tampering with a witness, victim, or 
an informant), section 1513 (relating to re- 
taliating against a witness, victim, or an in- 
formant),” after “section 1511 (relating to 
the obstruction of State or local law enforce- 
ment). 

(6) RULE OF CONSTRUCTION AS TO LEGAL 
REPRESENTATION, Section 1515 of title 18, 
United States Code, is amended— 

(1) in the heading of such section, by in- 
serting “; general provision” after provisions 

(2) by inserting “(a)” before “As”; and 

(3) by adding at the end the following: 

“(6) This chapter does not prohibit or 
punish the providing of lawful, bona fide, 
legal representation services in connection 
with or anticipation of an official proceed- 
ing. 

SEC. 51. RELEASE PENDING SENTENCE. 

(a) IN GENERAL.—Section 3143 of title 18 of 
the United States Code is amended— 

(1) in subsection (b)(2)— 

(A) by striking out “reversal or” and in- 
serting in lieu thereof, “reversal,”; and 

(B) by inserting after “trial” the following: 
or a sentence that does not include a term 
of imprisonment”; and 

(2) by adding at the end of subsection (c) 

the following: 
“Except as provided in subsection / of this 
section, the judicial officer, in a case in 
which an appeal has been taken by the 
United States under section 3742, shall— 

“(1) if the person has been sentenced to a 
term of imprisonment, order that person de- 
tained; and 

“(2) in any other circumstance, release or 
detain the person under section 3142. 

(b) CONFORMING REPEAL.—The amendment 
made by section 223(f)(2) of the Comprehen- 
sive Crime Control Act of 1984 shall not take 
effect. 

e EFFECTIVE DATE FOR SUBSECTION 
(a)(2).—The amendment made by subsection 
(a}(2) shall take effect on the date of the 
taking of effect of section 3742 of title 18, 
United States Code. 

SEC. 52. REVISION OF PRISON CONTRABAND PROHI- 
BITION. 

(a) IN GENERAL.—Section 1791 of title 18 of 
the United States Code is amended to read 
as follows: 

“$1791. Providing or possessing contraband in 
prison 

“(a) OFFENSE.— Whoever— 

“(1) in violation of a statute or a rule or 
order issued under a statute, provides to an 
inmate of a prison a prohibited object, or at- 
tempts to do so; or 

“(2) being an inmate of a prison, makes, 
possesses, or obtains, or attempts to make or 
obtain, a prohibited object; 
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shall be punished as provided in subsection 

(b) of this section. 

“(b) PUNISHMENT.—The punishment for an 
offense under this section is a fine under 
this title or 

“(1) imprisonment for not more than 10 
years, or both, if the object is specified in 
subsection (c/(1/(A) of this section; 

“(2) imprisonment for not more than 5 
years, or both, if the object is specified in 
subsection (c)(1)(B) or (c}/(1H(C) of this sec- 
tion; 

“(3) imprisonment for not more than one 
year, or both, if the object is specified in sub- 
section (c)(1)(D) or (CHAHE) of this section; 
and 

“(4) imprisonment for not more than 6 
months, or both, if the object is specified in 
subsection (c)(1)(F) of this section. 

e DEFINITIONS.—AS used in this section 

“(1) the term ‘prohibited object’ means— 

A a firearm or destructive device; 

E ammunition, a weapon (other than a 
firearm or destructive device/, or an object 
that is designed or intended to be used as a 
weapon or to facilitate escape from a 
prison; 

Oda narcotic drug, lysergic acid diethy- 
lamide, or phencyclidine; 

D) a controlled substance (other than a 
controlled substance referred to in subpara- 
graph (C) of this subsection) or an alcoholic 
beverage; 

E/ any United States or foreign curren- 
cy; and 

F) any other object that threatens the 
order, discipline, or security of a prison, or 
the life, health, or safety of an individual; 

“(2) the terms ‘ammunition’, ‘firearm’, 
and ‘destructive device’ have, respectively, 
the meanings given those terms in section 
921 of this title; 

“(3) the terms ‘controlled substance’ and 
‘narcotic drug’ have, respectively, the mean- 
ings given those terms in section 102 of the 
Controlled Substances Act (21 U.S.C. 802); 
and 

“(4) the term prison means a Federal cor- 
rectional, detention, or penal facility. ”. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall take effect 30 days 
after the date of the enactment of this Act. 
SEC. 53. ADDITIONAL CLASS OF INSTITUTIONS 

ADDED TO MUTINY AND RIOT PROHIBI- 
TION. 

(a) IN GENERAL.—Section 1792 of title 18 of 
the United States Code is amended by insert- 
ing “, detention,” after “penal”. 

(b) EFFECTIVE DatTe.—The amendment 
made by this section shall take effect 30 days 
after the enactment of this Act. 

SEC. 54. AMENDMENTS TO THE FEDERAL RULES OF 
CRIMINAL PROCEDURE RELATING TO 
CONDITIONAL RULING ON MOTION FOR 
NEW TRIAL AND SENTENCING. 

(a) CONDITIONAL RuLING.—Rule 29 of the 
Federal Rules of Criminal Procedure is 
amended by adding at the end the following: 

“(d) SAME: CONDITIONAL RULING ON GRANT 
or Motion. If a motion for judgment of ac- 
quittal after verdict of guilty under this 
Rule is granted, the court shall also deter- 
mine whether any motion for a new trial 
should be granted if the judgment of acquit- 
tal is thereafter vacated or reversed, specify- 
ing the grounds for such determination. If 
the motion for a new trial is granted condi- 
tionally, the order thereon does not affect 
the finality of the judgment. If the motion 
for a new trial has been granted condition- 
ally and the judgment is reversed on appeal, 
the new trial shall proceed unless the appel- 
late court has otherwise ordered. If such 
motion has been denied conditionally, the 
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appellee on appeal may assert error in that 
denial, and if the judgment is reversed on 
appeal, subsequent proceedings shall be in 
accordance with the order of the appellate 
court. 

(b) EFFECTIVE Date.—The amendments 
made by this section shall take effect 30 days 
after the date of the enactment of this Act. 
SEC. 55. STYLE CORRECTIONS TO CHAPTER 207 OF 

TITLE 18 AND ADDITION OF PSYCHO- 
LOGICAL TREATMENT TO LIST OF 
TREATMENTS WHICH MAY BE RE- 
QUIRED AS CONDITION OF RELEASE 
UNDER THAT CHAPTER. 

(a) CHAPTER AMENDMENT.—Chapter 207 of 
title 18, United States Code, is amended by 
striking out “pursuant to the provisions of” 
each place it appears and inserting “under” 
in lieu thereof. 

(b) SECTION 3141 AMENDMENTS.—Section 
3141(a) of title 18, United States Code, is 
amended— 

(1) by striking out “who is”; 

(2) by striking out “pursuant to section” 
and inserting “under section” in lieu there- 
of; 

(3) by inserting “before whom an arrested 
person is brought” after “of this title”; 

(4) by striking out “an arrested” and in- 
serting “such” in lieu thereof; and 

(5) by striking out “who is brought before 
him”. 

(c) SECTION 3142 AMENDMENTsS.—Section 
3142 of title 18, United States Code, is 
amended— 

(1) in subsection (a/— 

(A) in paragraph (1)— 

(i) by striking out “his”; and 

(ii) by inserting “of this section” after 
“subsection (b)”; 

(B) in paragraph (2), by inserting “of this 
section” after “subsection (c)”; 

(C) in paragraph (3), by inserting “of this 
section” after “subsection d 

D/ in paragraph (4), by inserting “of this 
section” after “subsection (e)”; 

(2) in subsection (b), by striking out “his” 
each place it appears; 

(3) in subsection (c/— 

(A) by inserting “(1)” before “If the judi- 
cial officer’; 

(B) by inserting “of this section” after 
“subsection (d 

(C) by striking out “he” each place it ap- 
pears and inserting “such judicial officer” 
in lieu thereof; 

(D) by striking out “his” each place it ap- 
pears; 

(E) in paragraph (2)(A), by striking out 
“supervise him” and insert in lieu thereof 
“assume supervision”; 

(F) in paragraph (2)(J), by inserting , 
psychological,” after “medical”; 

(G) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B) respective- 
ly; 

(H) by redesignating subparagraphs (A) 
through (N) as clauses fi) through (xiv) re- 
spectively; 

(I) by designating the next to last sentence 
as paragraph (2); and 

(J) by designating the last sentence as 
paragraph (3); 

(4) in subsection (d/— 

(A) by striking out “he” the first place it 
appears and inserting “such judicial offi- 
cer” in lieu thereof; and 

(B) by striking out “the person” and in- 
serting “such person in lieu thereof; 

(C) by inserting “of this subsection” after 
“paragraph (1)(B); and 

(D) by striking out “that he is and all 
that follows through ‘lawfully admitted” 
and inserting “such persons United States 
citizenship or lawful admission”: 


CONGRESSIONAL RECORD—HOUSE 


(5) in subsection e 

(A) by inserting “of this section” after 
“subsection (f)"; 

(B) by striking out “described in (f)(1)” 
and inserting “described in subsection (f)(1) 
of this section” in lieu thereof; 

(C) by inserting “of this section” after 
“subsection (f)(1)" each place it appears; 

(D) by inserting “of this subsection” after 
“paragraph (1)” each place it appears; 

(E) by striking out “prior to“ and insert- 
ing “before” in lieu thereof; 

(F) by striking out “he” and inserting 
“such judicial officer” in lieu thereof; and 

(G) by striking out the judge” and insert- 
ing “such judicial officer” in lieu thereof; 

(6) in subsection (f)— 

(A) by inserting “of this section” after 
“subsection (c/”; 

(B) by striking out “in a case”; 

(C) in paragraph (1), by inserting 
case” after Government, 

(D) in paragraph (1)(D), by inserting “of 
this paragraph” after “(C)” each place it ap- 
pears; 

(E) in paragraph (2)— 

(i) by striking out “Upon” and inserting 
“upon” in lieu thereof; and 

(ii) by inserting “in a case” after “own 
motion, 

(F) by striking out on his own motion” 
and inserting “sua sponte” in lieu thereof; 

(G) by striking out “whether he is an 
addict” and inserting “whether such person 
is an addict” in lieu thereof; 

(H) by striking out “the person” and in- 
serting “such person” in lieu thereof; 

(I) by striking out “he is financially” and 
inserting “financially” in lieu thereof; 

(J) by striking out “for him”; and 

(K) by striking out “on his own behalf’; 

(7) in subsection (g/— 

(A) in paragraph (3)— 

(i) in subparagraph (A), by striking out 
“his” and inserting the persons“ in lieu 
thereof; and 

(ii) in subparagraph (B), by striking out 
“he” and inserting “the person” in lieu 
thereof; and 

(B) in paragraph (4), by inserting “of this 
section” after “(c)(2)(L)”; 

(8) in subsection n 

(A) by inserting “of this section” after 
“Yes”; and 

(B) in paragraph (2/(C), by striking out 
“the provisions of”; and 

(9) in subsection i 

(A) by inserting “of this section” after 
“(e)”; and 

(B) by striking out Nis“ 

(d) SECTION 3143 AMENDMENTS.—Section 
3143 of title 18, United States Code, is 
amended— 

(1) in subsections (a) and (b/(1), by strik- 
ing out “pursuant to” each place it appears 
and inserting “under” in lieu thereof; 

(2) in subsections (a), (b), and (c), by strik- 
ing out “the provisions of” each place it ap- 
pears; 

(3) in subsection (b), by inserting “of this 
title” after “(c)” each place it appears; 

(4) by striking out e each place it ap- 
pears and inserting “such judicial officer” 
in lieu thereof; and 

(5) in subsection (c), by inserting “of this 
title” after “3142”. 

(e) SECTION 3144 AMENDMENTS.—Section 
3144 of title 18, United States Code, is 
amended— 

(1) by striking out “subpena” and insert- 
ing “subpoena” in lieu thereof; and 

(2) by inserting “of this title after 3142 

(J) SECTION 3146 AMENDMENTsS.—Section 
3146 of title 18, United States Code, is 
amended— 


“in a 
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(1) by striking out subsection (a) and all 
that follows through subsection (b/ and in- 
serting in lieu thereof the following: 

“(a) OFFENSE.— Whoever, having been re- 
leased under this chapter knowingly— 

“(1) fails to appear before a court as re- 
quired by the conditions of release; or 

“(2) fails to surrender for service of sen- 
tence pursuant to a court order; 
shall be punished as provided in subsection 
(b) of this section. 

“(6) PUNISHMENT.—(1) The punishment for 
an offense under this section is— 

“(A) if the person was released in connec- 
tion with a charge of, or while awaiting sen- 
tence, surrender for service of sentence, or 
appeal or certiorari after conviction for— 

“(i) an offense punishable by death, life 
imprisonment, or imprisonment for a term 
of 15 years or more, a fine under this title or 
imprisonment for not more than ten years, 
or both; 

ii) an offense punishable by imprison- 
ment for a term of five years or more, a fine 
under this title or imprisonment for not 
more than five years, or both; 

iii / any other felony, a fine under this 
title or imprisonment for not more than two 
years, or both; or 

iv / a misdemeanor, a fine under this 
chapter or imprisonment for not more than 
one year, or both; and 

“(B) if the person was released for appear- 
ance as a material witness, a fine under this 
chapter or imprisonment for not more than 
one year, or both. 

‘(2) A term of imprisonment imposed 
under this section shall be consecutive to the 
sentence of imprisonment for any other of- 
Sense.’’; 

(2) in subsection (c)— 

(A) by striking out “that he” the first place 
it appears and inserting in lieu thereof “to”; 
and 

(B) by striking out “he appeared” and in- 
serting in lieu thereof “the person ap- 
peared”; and 

(3) in subsection (d)— 

(A) by inserting “of this title” after 
“3142(6)"; 

(B) by striking out “section 3142 (c)(2){K) 
or (c}(2)(L)” and inserting “clause (xi) or 
(xii) of section 3142(c)(1)(B) of this title” in 
lieu thereof. 

(g) SECTION 3147 AMENDMENTS.—Section 
3147 of title 18, United States Code, is 
amended— 

(1) by striking out “pursuant to” each 
place it appears and inserting “under” in 
lieu thereof; and 

(2) by inserting a comma after “for the of- 
Sense”. 

(h) SECTION 3148 AMENDMENTS.—Section 
3148 of title 18, United States Code, is 
amended— 

(1) in subsection (a), by inserting “of this 
title” after “3142”; 

(2) in subsection b 

(A) by striking out “his” the first place it 
appears and inserting “such person’s” in 
lieu thereof; 

(B) by striking out “his” each other place 
it appears; 

(C) by striking out “he” the first place it 
appears and inserting such person” in lieu 
thereof; 

(D) by inserting a comma after “period of 
release”; 

after 


(E) by 
“3142(g)” 

(F) by striking out “he” the second place it 
appears and inserting “the judicial officer” 
in lieu thereof; and 


“of this title” 


inserting 


October 17, 1986 


(G) by inserting 
3142“ and 

(3) in subsection e 

(A) by striking out “judge” and inserting 
“judicial officer” in lieu thereof; 

B/ by inserting “of this title” after “401”; 
and 

(C) by striking out “his”. 

(i) SECTION 3156 AMENDMENTS.—Section 
3156(a) of title 18, United States Code, is 
amended— 

(1) by striking out “The term” each place 
it appears and inserting “the term” in lieu 
thereof; and 

(2) by striking out “and” at the end of 
paragraph (2). 

(j) EFFECTIVE Date.—The amendments 
made by this section shall take effect 30 days 
after the date of enactment of this Act. 

SEC. 56. CORRECTION OF PRINTING ERROR IN SEN- 
TENCING GUIDELINES ACT OF 1986. 

Section 994(b)(2) of title 28, United States 
Code, is amended by striking out “that, if 
the maximum” and inserting “that, if the 
minimum” in lieu thereof. 

SEC. 57. DISCLOSURES WITH RESPECT TO CERTAIN 
CONVICTS AND AMENDMENT RELATING 
TO PAROLE REGIONS. 

(a) DISCLOSURE BY ATTORNEY GENERAL.— 
Section 4082 of title 18, United States Code, 
is amended— 

(1) by redesignating subsection (f) as sub- 
section (g), and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection: 

% The Attorney General shall, upon 
the request of the head of any law enforce- 
ment agency of a State or of a unit of local 
government in a State, make available as ex- 
peditiously as possible to such agency, with 
respect to prisoners who have been convict- 
ed of felony offenses against the United 
States and who are confined at a facility 
which is a residential community treatment 
center located in the geographical area in 


“of this title” after 


which such agency has jurisdiction, the fol- 


lowing information maintained by the 
Bureau of Prisons (to the extent that the 
Bureau of Prisons maintains such informa- 
tion/— 

u the names of such prisoners; 

“(B) the community treatment center ad- 
dresses of such prisoners; 

O the dates of birth of such prisoners; 

D/ the Federal Bureau of Investigation 
numbers assigned to such prisoners; 

E/ photographs and fingerprints of such 
prisoners; and 

F the nature of the offenses against the 
United States of which each such prisoner 
has been convicted and the factual circum- 
stances relating to such offenses. 

(2) Any law enforcement agency which re- 
ceives information under this subsection 
shall not disseminate such information out- 
side of such agency. 

(b) DISCLOSURE By Commission.—Section 
4203 of title 18, United States Code, is 
amended by adding at the end thereof the 
following new subsection: 

e The Commission shall, upon the re- 
quest of the head of any law enforcement 
agency of a State or of a unit of local gov- 
ernment in a State, make available as erpe- 
ditiously as possible to such agency, with re- 
spect to individuals who are under the juris- 
diction of the Commission, who have been 
convicted of felony offenses against the 
United States, and who reside, are employed, 
or are supervised in the geographical area 
in which such agency has jurisdiction, the 
following information maintained by the 
Commission (to the extent that the Commis- 
sion maintains such information/— 
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“(A) the names of such individuals; 

“(B) the addresses of such individuals; 

O the dates of birth of such individuals; 

D/ the Federal Bureau of Investigation 
numbers assigned to such individuals; 

E/ photographs and fingerprints of such 
individuals; and 

F) the nature of the offenses against the 
United States of which each such individual 
has been convicted and the factual circum- 
stances relating to such offense. 

“(2) Any law enforcement agency which re- 
ceives information under this subsection 
shall not disseminate such information out- 
side of such agency.”. 

(c) PAROLE ReGions.—Section 4203(a)(2) of 
title 18, United States Code, is amended by 
striking out “, but in no event less than 
five”. 

SEC. 58. PAROLE-RELATED CORRECTIONS. 

(a) NATIONAL APPEALS BoarRp.—Section 
4204(a)(5) of title 18, United States Code, is 
amended by striking out “three” and insert- 
ing in lieu thereof not fewer than three”. 

(b) PERSONAL CONFERENCE WITH REPRESENT- 
ATIVE OF Commission.—Section 4208(g) of 
title 18, United States Code, is amended by 
striking out “the Commissioners or examin- 
ers conducting the proceeding” and insert- 
ing “a representative of the Commission” in 
lieu thereof. 

fc) CONDITIONS OF ParoLe.—Section 
4209(d/)(1) of title 18, United States Code, is 
amended by adding at the end thereof the 
following: “Notwithstanding any other pro- 
vision of this paragraph, the Commission 
may modify conditions of parole, without 
regard to such ten-day period, on any such 
motion if the Commission determines that 
the immediate modification of conditions of 
parole is required to prevent harm to the pa- 
rolee or to the public. 

(d) RUNNING OF TERMS.—Section 4210(b)(2) 
of title 18, United States Code, is amended— 

(1) by striking out “a Federal, State, or 
local crime” and inserting “any criminal of- 
ſense in lieu thereof; and 

(2) by striking out “crime” the second 
place it appears and inserting “offense” in 
lieu thereof. 

(e) ELIMINATION OF OBSOLETE PROVISION.— 
Section 4210 of title 18, United States Code, 
is amended— 

(1) by striking out subsection (e); and 

(2) by redesignating subsection (f) as sub- 
section fe). 

(f) REVOCATION OF PaROoLe.—Section 
4214(b/(1) of title 18, United States Code, is 
amended— 

(1) by striking out “a Federal, State, or 
local crime” and inserting in lieu thereof 
“any criminal offense”; and 

(2) by striking out “a crime” and inserting 
“an offense” in lieu thereof. 

(g) ELIMINATION OF OBSOLETE SECTION.—(1) 
Title 18, United States Code, is amended by 
striking out section 4217. 

(2) The table of sections at the beginning 
of chapter 311 of title 18, United States 
Code, is amended by striking out the item 
relating to section 4217. 

SEC. 59. PROGRAM THEFT AND BRIBERY. 

(a) IN GENERAL.—Section 666 of title 18, 
United States Code, is amended to read as 
follows: 

“$666. Theft or bribery concerning programs re- 
ceiving Federal funds 


“(a) Whoever, if the circumstance de- 
scribed in subsection (b) of this section 
exists 

“(1) being an agent of an organization, or 
of a State, local, or Indian tribal govern- 
ment, or any agency thereof— 


32817 


“(A) embezzles, steals, obtains by fraud, or 
otherwise without authority knowingly con- 
verts to the use of any person other than the 
rightful owner or intentionally misapplies, 
property that— 

i / is valued at $5,000 or more, and 

ii / is owned by, or is under the care, cus- 
tody, or control of such organization, gov- 
ernment, or agency; or 

“(B) corruptly solicits or demands for the 
benefit of any person, or accepts or agrees to 
accept, anything of value from any person, 
intending to be influenced or rewarded in 
connection with any business, transaction, 
or series of transactions of such organiza- 
tion, government, or agency involving any 
thing of value of $5,000 or more; or 

“(2) corruptly gives, offers, or agrees to 
give anything of value to any person, with 
intent to influence or reward an agent of an 
organization or of a State, local or Indian 
tribal government, or any agency thereof, in 
connection with any business, transaction, 
or series of transactions of such organiza- 
tion, government, or agency involving any- 
thing of value of $5,000 or more; 
shall be fined under this title, imprisoned 
not more than 10 years, or both. 

“(b) The circumstance referred to in sub- 
section (a) of this section is that the organi- 
zation, government, or agency receives, in 
any one year period, benefits in excess of 
$10,000 under a Federal program involving 
a grant, contract, subsidy, loan, guarantee, 
insurance, or other form of Federal assist- 
ance. 

“(c) This section does not apply to bona 
fide salary, wages, fees, or other compensa- 
tion paid, or expenses paid or reimbursed, 
in the usual course of business. 

“(d) As used in this section 

“(1) the term ‘agent’ means a person au- 
thorized to act on behalf of another person 
or a government and, in the case of an orga- 
nization or government, includes a servant 
or employee, and a partner, director, officer, 
manager, and representative; 

“(2) the term ‘government agency’ means a 
subdivision of the executive, legislative, ju- 
dicial, or other branch of government, in- 
cluding a department, independent estab- 
lishment, commission, administration, au- 
thority, board, and bureau, and a corpora- 
tion or other legal entity established, and 
subject to control, by a government or gov- 
ernments for the execution of a governmen- 
tal or intergovernmental program; and 

“(3) the term ‘local’ means of or pertain- 
ing to a political subdivision within a 
State. 

SEC. 60. EXTENSION OF CERTAIN PROTECTIONS FOR 
FAMILY MEMBERS OF CERTAIN OFFI- 
CIALS TO THOSE OFFICIALS. 

Section 115(a) of title 18, United States 
Code, is amended— 

(1) by striking out “18 U.S.C. 1114, as 
amended,” and inserting section 1114 of 
this title, or threatens to assault, kidnap, or 
murder, a United States official, a United 
States judge, a Federal law enforcement offi- 
cer, or an official whose killing would be a 
crime under such section” in lieu thereof; 

(2) by striking out “he is”; and 

(3) by striking out “his”. 

SEC. 61. KILLING WITNESSES. 

Section 1512 of title 18, United States 
Code, is amended— 

(1) in subsection a, by inserting “, 
delay, or prevent” after “influence”; 

(2) by inserting after the catchline the fol- 
lowing: 

“(a)(1) Whoever kills or attempts to kill 
another person, with intent to— 
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“(A) prevent the attendance or testimony 
of any person in an official proceeding; 

“(B) prevent the production of a record, 
document, or other object, in an official pro- 
ceeding; or 

prevent the communication by any 
person to a law enforcement officer or judge 
of the United States of information relating 
to the commission or possible commission of 
a Federal offense or a violation of condi- 
tions of probation, parole, or release pend- 
ing judicial proceedings; 
shall be punished as provided in paragraph 
(2). 

“(2) The punishment for an offense under 
this subsection is— 

J in the case of a killing, the punish- 
ment provided in sections 1111 and 1112 of 
this title; and 

“(B) in the case of an attempt, imprison- 
ment for not more than twenty vears. and 

(3) by redesignating subsections (a) 
through (f) as subsections (b) through íg) re- 
spectively. 

SEC. 62. PROTECTION FOR MAJOR PRESIDENTIAL 
AND VICE PRESIDENTIAL CANDIDATES. 

Section 351 of title 18, United States Code, 
is amended— 

(1) in subsection (a), by inserting “a major 
Presidential or Vice Presidential candidate 
fas defined in section 3056 of this title)” 
after “Central Intelligence. and 

(2) in subsection (h), by striking out “offi- 
cial” and inserting “individual” in lieu 
thereof. 

SEC. 63. ADDITION OF FOREIGN COMMERCE TO COM- 
MUNICATION OF THREAT OFFENSES. 

Section 875 of title 18, United States Code, 
is amended by inserting “or foreign” after 
“interstate” each place it appears. 

SEC. 64. TRESPASS ON BUREAU OF PRISONS RESER- 
VATIONS AND LAND. 

(a) In GENERAL.—Chapter 87 of title 18, 
United States Code, is amended by inserting 
after section 1792 the following new section: 


“$1793. Trespass on Bureau of Prisons reserva- 
tions and land 


“Whoever, without lawful authority or 
permission, goes upon a reservation, land, 
or a facility of the Bureau of Prisons shall 
be fined not more than $500 or imprisoned 
not more than six months, or both.” 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 87 of title 
18, United States Code, is amended by 
adding at the end the following new item: 


“1793. Trespass on Bureau of Prisons reser- 
vations and land.” 
SEC. 65. ARREST AUTHORITY. 

(a) IN GeENERAL.—The first sentence of sec- 
tion 3050 of title 18, United States Code, is 
amended to read as follows: 

“An officer or employee of the Bureau of 
Prisons may— 

“(1) make arrests on or off of Bureau of 
Prisons property without warrant for viola- 
tions of the following provisions regardless 
of where the violation may occur: sections 
111 (assaulting officers), 751 (escape), and 
752 (assisting escape) of title 18, United 
States Code, and section 1826(c/) (escape) of 
title 28, United States Code; 

“(2) make arrests on Bureau of Prisons 
premises or reservation land of a penal, de- 
tention, or correctional facility without 
warrant for violations occurring thereon of 
the following provisions: sections 661 
(theft), 1361 (depredation of property), 1363 
(destruction of property), 1791 (contra- 
band), 1792 (mutiny and riot), and 1793 
(trespass) of title 18, United States Code; 
and 
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“(3) arrest without warrant for any other 
offense described in title 18 or 21 of the 
United States Code, if committed on the 
premises or reservation of a penal or correc- 
tional facility of the Bureau of Prisons if 
necessary to safeguard security, good order, 
or government property; 
if such officer or employee has reasonable 
grounds to believe that the arrested person is 
guilty of such offense, and if there is likeli- 
hood of such persons escaping before an 
arrest warrant can be obtained. 

(b) STYLE CORRECTION.—The second sen- 
tence of section 3050 of title 18, United 
States Code, is amended by striking out “he” 
and inserting “such prisoner”. 

SEC. 66. AUTHORITY TO EXCHANGE INMATES WITH 
STATES. 

Subsection (a) of section 5003 of title 18, 
United States Code, is amended to read as 
follows: 

“(a}(1) The Director of the Bureau of Pris- 
ons when proper and adequate facilities and 
personnel are available may contract with 
proper officials of a State or territory, for 
the custody, care, subsistence, education, 
treatment, and training of persons convict- 
ed of criminal offenses in the courts of such 
State or territory. 

“(2) Any such contract shall provide— 

“(A) for reimbursing the United States in 
Jull for all costs or expenses involved; 

5 for receiving in exchange persons 
convicted of criminal offenses in the courts 
of the United States, to serve their sentence 
in appropriate institutions or facilities of 
the State or territory by designation as pro- 
vided in section 4082(b) of this title, this ex- 
change to be made according to formulas or 
conditions which may be negotiated in the 
contract; or 

‘(C) for compensating the United States 
by means of a combination of monetary 
payment and of receipt of persons convicted 
of criminal offenses in the courts of the 
United States, according to formulas or con- 
ditions which may be negotiated in the con- 
tract. 

“(3) No such contract shall provide for the 
receipt of more State or territory prisoners 
by the United States than are transferred to 
that State or territory by such contract. ”. 
SEC. 67. AUTHORITY TO ACCEPT DONATIONS AND 

CONDUCT AUTOPSIES. 

(a) In GENERAL.—Chapter 303 of title 18, 
United States Code, is amended by adding 
at the end the following: 

“$4044. Donations on behalf of the Bureau of Pris- 
ons 


“The Attorney General may, in accordance 
with rules prescribed by the Attorney Gener- 
al, accept in the name of the Department of 
Justice any form of devise, bequest, gift or 
donation of money or property for use by the 
Bureau of Prisons or Federal Prison Indus- 
tries. The Attorney General may take all ap- 
propriate steps to secure possession of such 
property and may sell, assign, transfer, or 
convey such property other than money. 

“$ 4045. Authority to conduct autopsies 


“A chief executive officer of a Federal 
penal or correctional facility may, pursuant 
to rules prescribed by the Director, order an 
autopsy and related scientific or medical 
tests to be performed on the body of a de- 
ceased inmate of the facility in the event of 
homicide, suicide, fatal illness or accident, 
or unexplained death, when it is determined 
that such autopsy or test is necessary to 
detect a crime, maintain discipline, protect 
the heaith or safety of other inmates, remedy 
official misconduct, or defend the United 
States or its employees from civil liability 
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arising from the administration of the facil- 
ity. To the extent consistent with the needs 
of the autopsy or of specific scientific or 
medical tests, provisions of State and local 
law protecting religious beliefs with respect 
to such autopsies shall be observed. Such of- 
ficer may also order an autopsy or post- 
mortem operation, including removal of 
tissue for transplanting, to be performed on 
the body of a deceased inmate of the facility, 
with the written consent of a person author- 
ized to permit such an autopsy or post- 
mortem operation under the law of the State 
in which the facility is located.”. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 303 of title 
18, United States Code, is amended by 
adding after the item relating to 4043 the 
following new items: 


“4044. Donations on behalf of the Bureau of 
Prisons.” 
“4045. Authority to conduct autopsies. ”. 
SEC. 68. ADDITION OF EXTORTION TO BANK ROB- 
BERY OFFENSE. 

Section 2113(a/ of title 18, United States 
Code, is amended by inserting , or obtains 
or attempts to obtain by extortion” after 
“from the person or presence of another”. 
SEC. 69. INTERIM APPOINTMENT OF UNITED STATES 

ATTORNEYS. 

Section 546 of title 28, United States Code, 
is amended to read as follows: 
“S 546. Vacancies 


“(a) Except as provided in subsection (b), 
the Attorney General may appoint a United 
States attorney for the district in which the 
office of United States attorney is vacant. 

“(0) The Attorney General shall not ap- 
point as United States attorney a person to 
whose appointment by the President to that 
office the Senate refused to give advice and 
consent. 

“(c) A person appointed as United States 
attorney under this section may serve until 
the earlier of— 

“(1) the qualification of a United States 
attorney for such district appointed by the 
President under section 541 of this title; or 

“(2) the expiration of 120 days after ap- 
pointment by the Attorney General under 
this section. 

d) If an appointment expires under sub- 
section c, the district court for such dis- 
trict may appoint a United States attorney 
to serve until the vacancy is filled. The order 
of appointment by the court shall be filed 
with the clerk of the court.” 

SEC. 70. RELOCATION EXPENSES FOR EXCHANGE 
PARTICIPANTS. 

Section 209(e) of title 18, United States 
Code, is amended by striking out the period 
at the end and inserting in lieu thereof “or, 
in the case of participants in overseas as- 
signments, in excess of three hundred and 
sixty-five days. 

SEC. 71. VICTIMS OF CRIME ACT. 

Section 1404(c)(2) of the Victims of Crime 
Act of 1984 (42 U.S.C. 10603) is amended— 

(1) in subparagraph (A), by striking out 
not less than and inserting in lieu thereof 
“not more than”; and 

(2) in subparagraph (B), by striking out 
“not more than” and inserting in lieu there- 
of not less than”. 

SEC. 72. BAIL. 

(a) SUBPARAGRAPH (D) AMENDMENTS.—Sub- 
paragraph (D) of section 3142(f)(1) of title 
18, United States Code, is amended— 

(1) by striking out “any felony committed 
after the person had been convicted of two 
or more prior offenses” and inserting in lieu 
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thereof “any felony if the person has been 
convicted of two or more offenses”; and 

(2) by inserting before the semicolon 
a combination of such offenses”. 

(b) SUBPARAGRAPH (A) AMENDMENTS.—Sub- 
paragraph (A) of section 3142(f)(2) of title 
18, United States Code, is amended by in- 
serting “or” after the semicolon. 

(c) SUBSECTION (F) AMENDMENT.—Subsection 
(f) of section 3142 of title 18, United States 
Code, is amended by adding at the end 
thereof the following: “The hearing may be 
reopened, before or after a determination by 
the judicial officer, at any time before trial 
if the judicial officer finds that information 
exists that was not known to the movant at 
the time of the hearing and that has a mate- 
rial bearing on the issue whether there are 
conditions of release that will reasonably 
assure the appearance of the person as re- 
quired and the safety of any other person 
and the community. ”. 

SEC. 73. APPELLATE REVIEW. 

(a) In GeneRaL.—Section 3742(e) of title 
18, United States Code, is amended— 

(1) in paragraph (1), by striking out “it 
shall” and all that follows through the end 
of such paragraph, and inserting in lieu 
thereof “the court shall remand the case for 
further sentencing proceedings with such in- 
structions as the court considers appropri- 
ate: and 

(2) in each of subparagraphs (A) and (B) 
of paragraph (2), by striking out “and—” 
and all that follows through the end of the 
subparagraph and inserting in lieu thereof 
“the court shall remand the case for further 
sentencing proceedings with such instruc- 
tions as the court considers appropriate: 
SEC. 74, WARRANTS RELATING TO SEIZURE. 

Subsection (b) of section 511 of the Com- 
prehensive Drug Abuse Prevention and Con- 
trol Act of 1970 (21 U.S.C. 881(b)) is amend- 
ed— 

(1) by striking out “or criminal” after 
“Any property subject to civil”; 

(2) in paragraph (4), by striking out “or 
criminal” after “is subject to civil’; and 

(3) by adding the following at the end 
thereof: 

“The Government may request the issu- 
ance of a warrant authorizing the seizure of 
property subject to forfeiture under this sec- 
tion in the same manner as provided for a 
search warrant under the Federal Rules of 
Criminal Procedure. 

(b) Subsection (i) of section 511 of the 
Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (21 U.S.C. SS) is 
amended by inserting “, or a violation of 
State or local law that could have been 
charged under this title or title III,” after 
“title III”. 

SEC. 75. PROBATIONERS AND PAROLEES. 

Section 3522(a) of title 18, United States 
Code, is amended by striking out “parolees” 
in the second sentence and inserting in lieu 
thereof “probationers or parolees, as the case 
may be”. 

SEC. 76 . STOLEN GOODS. 

The first and second paragraphs of section 
2315 of title 18 of the United States Code are 
each amended— 

(1) by inserting 
ceives,”; and 

(2) by striking out “moving as, or which 
are a part of, or which constitute interstate 
or foreign commerce,” and inserting in lieu 
thereof “which have crossed a State or 
United States boundary after being stolen, 
unlawfully converted, or taken, ”. 


„ or 


after re- 


“possesses,” 
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SEC. 77. STANDARDS FOR IMPOSITION OF RESTITU- 
TION. 

(a) IN GENERAL.—Subsection (d) of section 
3579 of title 18, United States Code, is 
amended to read as follows: 

“(d) To the extent that the court deter- 
mines that the complication and prolonga- 
tion of the sentencing process resulting from 
the fashioning of an order of restitution 
under this section outweighs the need to pro- 
vide restitution to any victims, the court 
may decline to make such an order. 

(b) EFFECTIVE Datre.—The amendment 
made by this section shall take effect on the 
30th day after the date of the enactment of 
this Act. 

SEC. 78. ENFORCEMENT OF RESTITUTION ORDER. 

(a) IN GeneRAL.—Subsection íh) of section 
3579 of title 18, United States Code, is 
amended by striking out “or” and inserting 
in lieu thereof “in the manner provided for 
the collection of fines and penalties by sec- 
tion 3565 or by”. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall take effect on the 
30th day after the date of the enactment of 
this Act. 

SEC. 79. CLARIFYING AMENDMENT. 

(a) In GENERAL.—Section 3579(a)(1) of title 
18, United States Code, is amended by strik- 
ing out the offense” and inserting in lieu 
thereof such offense”. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 80. PRESENTENCE PROCEDURE RELATING TO 
RESTITUTION. 

(a) In GeneERAL.—Section 3553(d) of title 
18, United States Code, is amended— 

(1) by striking out “or RESTITUTION” in the 
subsection heading; and 

(2) by striking out “or an order of restitu- 
tion pursuant to section 3556,”. 

(b) EFFECTIVE DatTe.—The amendments 
made by this section shall take effect on the 
date of the taking effect of section 2127 
of the Sentencing Reform Act of 1984. 

SEC. 81. NEED FOR RESTITUTION TO BE CONSIDERED 
AS FACTOR IN SENTENCING. 

fa) In GenERAL.—Section 3553(a) of title 
18, United States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (5); 

(2) by striking out the period at the end of 
paragraph (6) and inserting “; and” in lieu 
thereof; and 

(3) by adding at the end the following new 
paragraph: 

“(7) the need to provide restitution to any 
victims of the oſſense. 

(b) EFFECTIVE Date,—The amendments 
made by this section shall take effect on the 
date of the taking effect of section 212 
of the Sentencing Reform Act of 1984. 

SEC. 82. AVAILABILITY OF SECTION 1402 AMOUNTS. 

Section 1402(e) of the Victims of Crime 
Act of 1984 (42 U.S.C. 10601(e)) is amended— 

(1) by inserting “(1)” after e 

(2) by striking out “Any” and inserting 
“Except as provided in paragraph (2), any”; 
and 

(3) by adding at the end the following: 

“(2) For the purposes of the application of 
paragraph (1) to any grant under this chap- 
ter with respect to fiscal year 1985, there 
shall be substituted in such paragraph ‘two 
succeeding fiscal years’ for ‘succeeding 
fiscal year’ and ‘which period’ for ‘which 
year’. ”. 

SEC. 83. DEFINITION OF ISOMER. 

Section 102(14) of the Controlled Sub- 
stances Act (21 U.S.C. 802(14)) is amended 
in the second and third sentences by strik- 
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ing out “the optical” and inserting in lieu 
thereof “any optical”. 
SEC. 84. AMENDMENT TO SCHEDULE. 

Paragraph (4) of subsection (a) of schedule 
II of the Controlled Substances Act (21 
U.S.C. 812) is amended to read as follows: 

coca leaves, except coca leaves and ert- 
tracts of coca leaves from which cocaine, ec- 
gonine, and derivatives of ecgonine or their 
salts have been removed; cocaine, its salts, 
optical and geometric isomers, and salts of 
isomers; ecgonine, its derivatives, their 
salts, isomers, and salts of isomers; or any 
compound, mixture, or preparation which 
contains any quantity of any of the sub- 
stances referred to in this paragraph. ”. 

SEC. 85. ENFORCEMENT COOPERATION. 

Section 503(a) of the Controlled Sub- 
stances Act (21 U.S.C. 873(a)) is amended— 

(1) by striking out “and” at the end of 
paragraph (5); 

(2) by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof 
‘s and and 

(3) by adding at the end thereof the follow- 
ing: 

“(7) notwithstanding any other provision 
of law, enter into contractual agreements 
with State and local law enforcement agen- 
cies to provide for cooperative enforcement 
and regulatory activities under this Act.”. 
SEC. 86. POWERS OF ENFORCEMENT PERSONNEL. 

Section 508 of the Controlled Substances 
Act (21 U.S.C. 878) is amended— 

(1) by inserting “(a)” before “Any officer 
or employee”; 

(2) by inserting after “Drug Enforcement 
Administration” the following: “or any 
State or local law enforcement officer”; and 

(3) by adding at the end thereof the follow- 
ing new subsection: 

“(b) State and local law enforcement offi- 
cers performing functions under this section 
shall not be deemed Federal employees and 
shall not be subject to provisions of law re- 
lating to Federal employees, except that such 
officers shall be subject to section 3374(c) of 
title 5, United States Code. 

SEC. 87. AMENDMENTS RELATING TO SEXUAL ABUSE. 

(a) SuHorr Trg. - Inis section may be 
cited as the “Sexual Abuse Act of 1986”. 

(b) DEFINITION OF SEXUAL ABUSE OFFENSES, — 
Title 18, United States Code, is amended by 
inserting after chapter 109 the following 
new chapter: 


“CHAPTER 109A—SEXUAL ABUSE 


Sec. 

“2241. Aggravated sexual abuse. 

2242. Sexual abuse. 

“2243. Sexual abuse of a minor or ward. 
2244. Abusive sexual contact. 

“2245. Definitions for chapter. 


“§ 2241. Aggravated sexual abuse 


%% By FORCE OR THREAT.—Whoever, in 
the special maritime and territorial juris- 
diction of the United States or in a Federal 
prison, knowingly causes another person to 
engage in a serual act— 

“(1) by using force against that other 
person; or 

“(2) by threatening or placing that other 
person in fear that any person will be sub- 
jected to death, serious bodily injury, or kid- 
naping; 
or attempts to do so, shall be fined under 
this title, imprisoned for any term of years 
or life, or both. 

‘(b) By OTHER MEANs.— Whoever, in the 
special maritime and territorial jurisdiction 
of the United States or in a Federal prison, 
knowingly— 


32820 


“(1) renders another person unconscious 
and thereby engages in a sexual act with 
that other person; or 

“(2) administers to another person by 
force or threat of force, or without the 
knowledge or permission of that person, a 
drug, intoxicant, or other similar substance 
and thereby— 

“(A) substantially impairs the ability of 
that other person to appraise or control con- 
duct; and 

“(B) engages in a sexual act with that 
other person; 
or attempts to do so, shall be fined under 
this title, imprisoned for any term of years 
or life, or both. 

“(c) WITH CHILDREN.— Whoever, in the spe- 
cial maritime and territorial jurisdiction of 
the United States or in a Federal prison, 
knowingly engages in a sexual act with an- 
other person who has not attained the age of 
12 years, or attempts to do so, shall be fined 
under this title, imprisoned for any term of 
years or life, or both. 

“(d) STATE OF MIND PROOF REQUIREMENT.— 
In a prosecution under subsection (c) of this 
section, the Government need not prove that 
the defendant knew that the other person en- 
gaging in the sexual act had not attained 
the age of 12 years. 


“§ 2242. Sexual abuse 


“Whoever, in the special maritime and ter- 
ritorial jurisdiction of the United States or 
in a Federal prison, knowingly— 

“(1) causes another person to engage in a 
serual act by threatening or placing that 
other person in fear (other than by threaten- 
ing or placing that other person in fear that 
any person will be subjected to death, seri- 
ous bodily injury, or kidnaping); or 

“(2) engages in a sexual act with another 
person if that other person is— 

“(A) incapable of appraising the nature of 
the conduct; or 


“(B) physically incapable of declining par- 
ticipation in, or communicating unwilling- 
ness to engage in, that sexual act; 
or attempts to do so, shall be fined under 


this title, imprisoned not more than 20 
years, or both. 


“S 2243. Sexual abuse of a minor or ward 


“(a) Or A Minor.— Whoever, in the special 
maritime and territorial jurisdiction of the 
United States or in a Federal prison, know- 
ingly engages in a sexual act with another 
person who— 

“(1) has attained the age of 12 years but 
has not attained the age of 16 years; and 

“(2) is at least four years younger than the 
person so engaging; 
or attempts to do so, shall be fined under 
this title, imprisoned not more than five 
years, or both. 

“(b) OF A MRD. Whoever, in the special 
maritime and territorial jurisdiction of the 
United States or in a Federal prison, know- 
ingly engages in a serual act with another 
person who is— 

“(1) in official detention; and 

“(2) under the custodial, supervisory, or 
disciplinary authority of the person so en- 
gaging; 
or attempts to do so, shall be fined under 
this title, imprisoned not more than one 
year, or both. 

%% DEFENSES.—(1) In a prosecution under 
subsection (a) of this section, it is a defense, 
which the defendant must establish by a pre- 
ponderance of the evidence, that the defend- 
ant reasonably believed that the other 
person had attained the age of 16 years. 

“¢2) In a prosecution under this section, it 
is a defense, which the defendant must es- 
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tablish by a preponderance of the evidence, 
that the persons engaging in the sexual act 
were at that time married to each other. 

“(d) STATE OF MIND PROOF REQUIREMENT.— 
In a prosecution under subsection (a) of this 
section, the Government need not prove that 
the defendant knew— 

“(1) the age of the other person engaging 
in the sexual act; or 

“(2) that the requisite age difference exist- 
ed between the persons so engaging. 


“§ 2244. Abusive sexual contact 


“(a) SEXUAL CONDUCT IN CIRCUMSTANCES 
WHERE SEXUAL ACTS ARE PUNISHED BY THIS 
CuHaPTER.— Whoever, in the special maritime 
and territorial jurisdiction of the United 
States or in a Federal prison, knowingly en- 
gages in or causes sexual contact with or by 
another person, if so to do would violate— 

% section 2241 of this litle had the 
sexual contact been a sexual act, shall be 
fined under this title, imprisoned not more 
than five years, or both; 

“(2) section 2242 of this title had the 
sexual contact been a sexual act, shall be 
fined under this title, imprisoned not more 
than three years, or both; 

“(3) subsection (a) of section 2243 of this 
title had the sexual contact been a seruai 
act, shall be fined under this title, impris- 
oned not more than one year, or both; or 

“(4) subsection (b) of section 2243 of this 
title had the sexual contact been a sexual 
act, shall be fined not more than $5,000, im- 
prisoned not more than six months, or both. 

“(b) IN OTHER CIRCUMSTANCES.— Whoever, 
in the special maritime and territorial juris- 
diction of the United States or in a Federal 
prison, knowingly engages in serual contact 
with another person without that other per- 
sons permission shall be fined not more 
than $5,000, imprisoned not more than six 
months, or both. 


“§ 2245. Definitions for chapter 


“As used in this chapter— 

“(1) the term ‘prison’ means a correction- 
al, detention, or penal facility; 

“(2) the term ‘sexual act’ means 

“(A) contact between the penis and the 
vulva or the penis and the anus, and for 
purposes of this subparagraph contact in- 
volving the penis occurs upon penetration, 
however slight; 

“(B) contact between the mouth and the 
penis, the mouth and the vulva, or the 
mouth and the anus; or 

“(C) the penetration, however slight, of the 
anal or genital opening of another by a 
hand or finger or by any object, with an 
intent to abuse, humiliate, harass, degrade, 
or arouse or gratify the sexual desire of any 
person; and 

“(3) the term ‘sexual contact’ means the 
intentional touching, either directly or 
through the clothing, of the genitalia, anus, 
groin, breast, inner thigh, or buttocks of any 
person with an intent to abuse, humiliate, 
harass, degrade, or arouse or gratify the 
sexual desire of any person; 

“(4) the term ‘serious bodily injury’ means 
bodily injury that involves a substantial 
risk of death, unconsciousness, extreme 
physical pain, protracted and obvious dis- 
figurement, or protracted loss or impair- 
ment of the function of a bodily member, 
organ, or mental faculty. 

5 the term ‘official detention’ means 

A/ detention by a Federal officer or em- 
ployee, or under the direction of a Federal 
officer or employee, following arrest for an 
offense; folowing surrender in lieu of arrest 
for an offense; following a charge or convic- 
tion of an offense, or an allegation or find- 


October 17, 1986 


ing of juvenile delinquency; following com- 
mitment as a material witness; following 
civil commitment in lieu of criminal pro- 
ceedings or pending resumption of criminal 
proceedings that are being held in abeyance, 
or pending extradition, deportation, or er- 
clusion; or 

/ custody by a Federal officer or em- 
ployee, or under the direction of a Federal 
officer or employee, for purposes incident to 
any detention described in subparagraph 
(A) of this paragraph, including transporta- 
tion, medical diagnosis or treatment, court 
appearance, work, and recreation; 
but does not include supervision or other 
control (other than custody during specified 
hours or days) after release on bail, proba- 
tion, or parole, or after release following a 
finding of juvenile delinquency.” 

(c) OTHER TITLE 18 AMENDMENTS.—Title 18, 
United States Code, is amended— 

(1) by striking out chapter 99; 

(2) in subsection (a) of section 113 by 
striking out or rape 

(3) in subsection íb) of section 113 by 
striking out “rape” and inserting in lieu 
thereof “a felony under chapter 109A”; 

(4) in subsection (a) of section 1111 by 
striking out “, rape and inserting in lieu 
thereof “aggravated sexual abuse or sexual 
abuse”; 

(5) in section 1153— 

(A) in the first paragraph, by striking out 
“rape, involuntary sodomy, carnal knowl- 
edge of any female, not his wife, who has not 
attained the age of sixteen years, assault 
with intent to commit rape,” and inserting 
in lieu thereof “a felony under chapter 
109A,”; and 

(B) in each of the second and third para- 
graphs, by striking out “ involuntary 
sodomy,” 

(6) in paragraph (12) of section 3185 by 
striking out Rape, and inserting in lieu 
thereof “A felony under chapter 109A of this 
title;”; and 

(7) in the table of chapters at the begin- 
ning of part I— 

(A) by striking out the item relating to 
chapter 99; and 

(B) by inserting after the item relating to 
chapter 109 the following new item: 


“109A. Sexual Abuse 2241”. 


(d) NoN-TITLE 18 PRoOvisions.—(1) The 
Public Health Service Act is amended— 

(A) in section 1904(a}(1)(G) (42 U.S.C. 
300w-3(a)(1)(G)) by striking out “rape vic- 
tims and for rape prevention” and inserting 
in lieu thereof “victims of sex offenses and 
for prevention of sex offenses”; and 

B/ in section 1905(c)(6) (42 U.S.C. 300w- 
4(c)(6)) by striking out “rape” and inserting 
“sex offense” in lieu thereof. 

(2) The heading of title VI of the Mental 
Health Systems Act is amended by striking 
out “RAPE” and inserting “SEX OFFENSE” 
in lieu thereof. 

(3) The heading for section 601 of the 
Mental Health Systems Act (42 U.S.C. 9511) 
is amended by striking out “RAPE” and in- 
serting “SEX OFFENSE” in lieu thereof. 

(4) Section 601(a) of the Mental Health 
Systems Act (42 U.S.C. 9511(a/)) is amended 
by striking out “Rape” and inserting “Ser 
Offenses” in lieu thereof. 

(5) Section 601fa/(1) of the Mental Health 
Systems Act (42 U.S.C. 9511(a)(1)) is amend- 
ed— 

(A) in subparagraph (B), by striking out 
“the act of rape” and inserting ser of- 
ſenses in lieu thereof; 
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(B) in subparagraph (E), by striking out 
“rape” and inserting “a sex offense” in lieu 
thereof; and 

(C) by striking out “rape” each place it ap- 
pears other than in subparagraphs (B) and 
(E) and inserting ser offenses” in lieu 
thereof. 

(6) Section 601(a/(3) of the Mental Health 
Systems Act (42 U.S.C. 9511(a/)(3)) is amend- 
ed by striking out “rape” each place it ap- 
pears and inserting “sex offenses” in lieu 
thereof. 

(7) Section ste) of the Mental Health 
Systems Act (42 U.S.C. 9511(e)) is amended 
by striking out rape the first place it ap- 
pears and inserting ser offense” in lieu 
thereof. 

(8) Section 902(k)(1) of the Federal Avia- 
tion Act of 1958, as amended (49 U.S.C. App. 
1472(k)(1)), is amended by striking out 
“2031, 2032” and inserting in lieu thereof 
“chapter 109A”. 

(e) EFFECTIVE Date.—This section and the 
amendments made by this section shall take 
effect 30 days after the date of the enactment 
of this Act. 

Mr. BERMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from California [Mr. 
BERMAN]. 

The amendment in the nature of a 
substitute was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 


time, and passed, and a motion to re- 
consider was laid on the table. 


REMOVAL OF NAME AS 
COSPONSOR OF H.R. 236 


Mr. DIXON. Mr. Speaker, I ask 
unanimous consent that my name be 
withdrawn as a cosponsor of H.R. 236. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


o 1415 


AUTHORIZING RELEASE OF RE- 
STRICTIONS ON USE OF CER- 
TAIN AIRPORT PROPERTY IN 
VIRGINIA 


Mr. YOUNG of Missouri. Mr. Speak- 
er, I ask unanimous consent to take 
from the Speaker’s table the Senate 
bill (S. 2852) to authorize the Secre- 
tary of Transportation to release re- 
strictions on the use of certain proper- 
ty conveyed to the Peninsula Airport 
Commisison, Virginia, for airport pur- 
poses, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore (Mr. 
HERTEL). Is there objection to the re- 
quest of the gentleman from Missouri? 
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Mr. HAMMERSCHMIDT. Mr. 
Speaker, reserving the right to object, 
I yield to the gentleman from Missouri 
(Mr. Younc] to explain the purpose of 
his request. 

Mr. YOUNG of Missouri. Mr. Speak- 
er, S. 2852 is very similar to H.R. 5379, 
which passed the House by unanimous 
consent 3 weeks ago. The Senate bill 
would release the Newport News, VA 
airport from a restriction in the deed 
of airport property from the Federal 
Government, which requires that the 
land be used exclusively for airport 
purposes. 

The release in the bill from the re- 
striction is needed so that a road can 
be constructed linking a residential 
and commercial development, adjacent 
to the airport, to the main highway in 
the area. 

The Senate amendment to the 
House-passed bill is minor, and accept- 
able. The Senate amendment would 
limit the released land to 7.5 acres and 
would stipulate that the Airport Com- 
mission could not release or convey 
any airport property to anyone other 
than the city of Newport News. 

Mr. Speaker, I urge my colleages to 
act favorably on this legislation. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, further reserving the right to 
object, I concur with the statement of 
the gentleman and thank him for it. 

Mr. Speaker, last month, we passed 
H.R. 5379, a bill to release the airport 
in Newport News, VA, from certain 
deed restrictions. The bill before us 
today is the companion bill recently 
passed by the other body—S. 2852. 

S. 2852 differs from the House- 
passed bill in two respects. It limits 
the release of restrictions to no more 
than 7.5 acres. And it provides that 
any interest in the property involved 
be conveyed only to the city of New- 
port News, VA. 

I supported H.R. 5379 when it passed 
the House. However, I do not believe 
the House should insist on its version 
because of these two differences in S. 
2852. 

Therefore, I support S. 2852 and 
urge its immediate adoption. 34 

Mr. HOWARD. Mr. Speaker, | rise in support 
of S. 2852, to release the Newport News, VA 
airport from a land use restriction imposed by 
the airport property deed from the Federal 
Government. A very similar measure, H.R. 
5379, passed the House under unanimous 
consent 3 weeks ago. 

The Senate amendment to the House- 
passed bill merely specifies that the amount 
of land being released would be limited to 7.5 
acres and that the city of Newport News must 
be the recipient of any land leased or con- 
veyed. We have examined these amend- 
ments, and | believe the House should accept 
them. 

Again, Mr. Speaker, | urge passage of this 
legislation. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I withdraw my reservation of 
objection. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 


S. 2852 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
notwithstanding section 16 of the Federal 
Airport Act (as in effect on May 14, 1947), 
the Secretary of Transportation is author- 
ized, subject to section 4 of the Act of Octo- 
ber 1, 1949 (50 U.S.C. App. 1622c) and sub- 
section (b) of this section, to grant releases 
from any of the terms, conditions, reserva- 
tions, and restrictions contained in the deed 
of conveyance dated May 14, 1947, under 
which the United States conveyed certain 
property in Newport News, and York 
County, Virginia, to the Peninsula Airport 
Commission for airport purposes. 

(b) Any release granted by the Secretary 
of Transportation under subsection (a) of 
this section shall be subject to the following 
conditions— 

(1) The Peninsula Airport Commission 
shall agree that in leasing or conveying any 
interest in the property which the United 
States conveyed to such Commission by the 
deed described in subsection (a), the Com- 
mission will receive an amount for such in- 
terest which is equal to the fair lease value 
or the fair market value, as the case may be 
(as determined pursuant to regulations 
issued by the Secretary). 

(2) Any amount so received by the Penin- 
sula Airport Commission shall be used by 
the Commission for the development, im- 
provement, operation, or maintenance of a 
public airport. 

(3) Any release granted by the Secretary 
of Transportation under subsection (a) of 
this section may not apply to more than 7.5 
acres of real property. 

(4) The Peninsula Airport Commission 
may not lease or convey any interest in any 
of the property which the United States 
conveyed to such Commission by the deed 
described in subsection (a), to any person or 
business concern other than the City of 
Newport News, Virginia. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GENERAL LEAVE 


Mr. YOUNG of Missouri. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on S. 2852, the Senate bill just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 
The SPEAKER pro tempore. The 
Chair will entertain 1-minute speeches 
pending the filing of conference re- 
ports. 
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THE SITUATION IN EL 
SALVADOR 


(Mr. MURTHA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MURTHA. Mr. Speaker, let me 
report to the House on my trip to El 
Salvador with the Secretary of State, 
Secretary George Shultz. 

I have to say how impressed I was by 
what has happened down there since 
the earthquake. They had an earth- 
quake 6 or 7 days ago, and they had 
rubble in the streets. 

The center of the earthquake ran 
right through San Salvador itself, and 
all of the major buildings were com- 
pletely destroyed. 

The U.S. Embassy had to be evacuat- 
ed. Rubble was in all the streets on 
the day of the earthquake. A thousand 
people were killed; 100,000 to 150,000 
people were left outside their homes; 
the water supply was shut down; elec- 
tricity was shut down; the whole situa- 
tion was in disarray. 

Now, yesterday when we flew in, we 
were amazed to see that the streets 
had all been cleared, that plastic had 
been sent down by the United States 
in C-130's and C-5’s, and even if they 
did not have a shovel, they were work- 
ing with sticks to try to remove the 
rubble from the various places in the 
city itself. The people were working to 
rehabilitate themselves. 

Electricity is 65 to 70 percent back 
on; half the water supply is back; 
people are orderly, lined up getting 
food supplies. 

The United States responded very 
quickly in this regard in this situation, 
and even the tarpaulins which were 
sent down, the people have their bed- 
ding, and so forth, arranged very 
neatly underneath. It is so impressive 
to talk to and see those folks standing 
around complimenting the United 
States for the little bit of aid that we 
have been able to get in so far. 

I talked to two teams of people who 
had brought four dogs in, and they 
were from all over the United States 
and had gone in there trying to find 
bodies in these buildings which had 
collapsed. They have been working 20 
hours a day. The people and the dogs 
are exhausted from the ordeal of 
working through the rubble. But they 
have brought out hundreds of people 
that they have found alive in those 
buildings. If it had not been for the 
fast action of the United States, more 
people would have died. 

One other thing that was so impres- 
sive to me, when you went into an air- 
port in a disaster area, usually you see 
all kinds of supplies piled up in the 
airport. In this case the United States 
and other countries who were involved 
in this were smart enough to under- 
stand and realize that you do not ship 
a lot of nonessential material down 
there. You get the medical supplies in, 
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you get the water and food that they 
might need in, the essential supplies, 
tarpaulins, plastics to take care of the 
housing. But you do not send in things 
that are not absolutely essential. 

So anything that was delivered to 
the airport was sent out immediately. 

Now, I remember getting a com- 
plaint down there, and I knew this 
would happen. Some of the reporters 
complained there was material that 
had been collected by volunteers 
which was sitting in airports in Miami. 
Well, the reason it was sitting in the 
airports is that it was bulky, it was ma- 
terial that did not need to be shipped 
down there, and we had a limit to the 
amount of airplanes available and a 
limit to the capacity to deliver things 
from the airport to the people out in 
the field. 

The other thing that has happened 
that has been impressive is the fact 
that the people from outside San Sal- 
vador itself have come into the city 
and are trying to help. The people are 
working continually. They look up, 
they said to the Secretary of State 
how much they appreciate the help 
but they did not take much time be- 
cause they were busy. 

As a matter of fact, we felt like we 
were intruding when we were going 
around in our motorcade because the 
people were so busy trying to rehabili- 
tate the country. So I think the 
United States can be proud of its 
achievement. Other countries were in- 
volved. 

The Ambassador from Japan came 
with us, the Ambassador to the United 
States from Japan, and the British 
Ambassador was along on the trip. 
Also, one of the World Bank leaders 
was along on the trip with the Secre- 
tary of State. 

Mrs. Shultz visited the hospitals. 
Now, that is another thing; almost all 
the hospitals were devastated by this 
earthquake. They had fallen down, a 
lot of children had been killed in the 
children’s hospital. 

The stores downtown had complete- 
ly collapsed. It reminded me of the dis- 
aster in Beirut the way the buildings 
had fallen down one floor right on top 
of the other. Six- and seven-story 
buildings fell down to about one story 
high. And of course, there is very little 
possibility of anybody else coming out 
of that disaster alive. 

So far as I can see, in the initial 
stages the Salvadoran people them- 
selves did an excellent job in trying to 
rehabilitate themselves. They have 
gotten the water supply back, they 
have gotten the electricity back, they 
have gotten the food which is being 
distributed and things are orderly. 

Now, they are going to need a mas- 
sive amount of help from all over the 
world, and certainly the United 
States—we announced yesterday that 
the Congress had already put $50 mil- 
lion as a down payment to any help we 
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might provide, into the continuing res- 
olution. 

We met with President Duarte. 
President Duarte was out with the 
people. Having known him for years, I 
knew how he would react to some- 
thing like this. Of course, people 
swarmed all over him when he went 
out shaking hands. But he had been 
out the whole time working through- 
out San Salvador during the whole dis- 
aster. 

I took my personal regard from the 
Congress to the President of El Salva- 
dor and to the people of El Salvador 
from the Congress. I said to them that 
there will be a lot of promises made, 
and I hope the Congress will be able to 
come up with the money to pay for 
the promises that are going to be 
made. But all of us expressed our sym- 
pathy for the people of El Salvador 
and our compliments to President 
Duarte and all the other people who 
are working so hard, all the American 
volunteers and other volunteers from 
throughout the world who are doing 
so much to help these people get back 
on their feet in this major disaster in 
Central America. 


OHIO MOCK TRIAL PROGRAM A 
SUCCESS 


(Mr. WYLIE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WYLIE. Mr. Speaker, the U.S. 
Department of Education recently 
awarded an $84,121 grant to support 
the Ohio Mock Trial Program, which 
will enable the program to expand 
services provided and to add some val- 
uable new components. 

This highly successful program in- 
volves a simulation of a court case in- 
volving a constitutional liberties issue, 
with students playing each of the prin- 
cipals in the cast of courtroom charac- 
ters. The mock trial is designed to de- 
mystify the workings of our legal insti- 
tutions for young people. 

Objectives of the progam include: 

To develop a practical understanding 
of the way in which the American 
legal system functions. 

To encourage cooperation among 
educators, students, legal profession- 
als, and the general community. 

To increase understanding of our 
constitutional rights and responsibil- 
ities. 

To improve basic skills such as lis- 
tening, speaking, reading, and reason- 
ing. 

To recognize students’ academic and 
intellectual achievements. 

Prior to the advent of this program, 
Franklin County did not have an 


active law-related education program 
at the high school level. Students who 


now have an opportunity to partici- 
pate in this invaluable program are 
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fortunate and consequently much 
better equipped to enter adult life 
with a good working knowledge of our 
judicial system. 

Understanding and appreciating our 
legal system is of utmost importance 
in assuring we continue to encourage 
our democratic traditions as a society 
which is governed by law not men. 

I am absolutely delighted with the 
continued funding of this program, 
particularly in concert with the 200th 
anniversary of our great Nation’s Con- 
stitution. What better way to cele- 
brate the constitutional bicentennial 
than by providing a forum that fo- 
cuses upon instructional techniques 
and resources for bringing constitu- 
tional law to the classroom. 

I wholeheartedly support this pro- 
gram and congratulate its directors, 
Sue McNaghten and Debra Phillips; 
and the financial supporters of the 
program which include: the Ohio Hu- 
manities Council; the Columbus Bar 
Association; the Ohio Bureau of Drug 
Abuse; the Leo Yassenoff Foundation; 
the Medina County Court of Common 
Pleas; the Martha Holden Jennings 
Foundation; the Ohio Department of 
Youth Services; Bricker and Eckler, 
attorneys at law; the Columbus Foun- 
dation; the Governor’s Office of Crimi- 
nal Justice Services; Jones, Day, 
Reavis & Pogue, attorneys at law; 
Porter, Wright, Morris & Arthur, at- 
torneys at law; the Medina County Ju- 
venile and Probate Court; and Vorys, 
Sater, Seymour & Pease, attorneys at 
law. 


A CLASSIC EXAMPLE OF 
HISTORIC PRESERVATION 


(Mrs. BOGGS asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. BOGGS. Mr. Speaker, in offici- 
ating at the grand opening of a re- 
stored historic building in New Orle- 
ans not long ago, I was once again im- 
pressed with the importance of retain- 
ing the concept of a reasonable tax 
credit for historic preservation. I am 
so heartened by the inclusion of such 
a tax credit in the major tax reform 
measure produced during this Con- 
gress. This provision will produce im- 
measurable benefits for our citizenry 
by fostering the preservation of our 
rich architectural heritage and of the 
charm and distinctive character of so 
many communities. 

The building being reopened in New 
Orleans was at 601 Julia Street in a 
historic neighborhood that had dete- 
riorated over the years. The reemerg- 
ence of Julia Street is a heart-warming 
and delightful development in which 
Sam, Elaine, and John Menszer have 
played a major part through their ef- 
19 17 in bringing 601 Julia Street back 
to life. 
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This kind of historic preservation is 
an example of how our Federal Gov- 
ernment and civic minded, foresighted 
developers join forces to recapture and 
perpetuate the character and charm 
of our Nation’s heritage. I would like 
to congratulate my colleagues in this 
Congress for their wisdom and vision 
in making certain that our Tax Code 
would continue to offer an important 
incentive for historic preservation. 


CONGRESSMAN SEIBERLING’S 
MOTHER INSTRUMENTAL IN 
FOUNDING ALCOHOLICS ANON- 
YMOUS 


(Mr. BENNETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BENNETT. Mr. Speaker, all of 
us are pleased with the efforts that 
have been successful with regard to 
fighting drugs, particularly the things 
which have occurred today. I wanted 
to pay a compliment to Mr. RANGEL, 
Mr. GILMAN and the others who have 
done so much in this field. But it 
brought to my mind something else 
that I have not said but I would like to 
say with regard to somebody else here 
in Congress, namely Mr. SEIBERLING, 
who is retiring from Congress. 

The reason why these two things are 
connected in my mind is that I am fa- 
miliar with the fact that the Seiber- 
ling family not only are famous for 
the fact that they were great industri- 
alists, but also particularly because of 
our Congressman’s mother, who was 
very influential in fighting the scourge 
of alcoholism in this country. Really 
the Alcoholics Anonymous organiza- 
tion was born in the heart and the 
mind of Mrs. Seiberling, the mother of 
Congressman SEIBERLING. 

The 12 steps in Alcoholics Anony- 
mous for the restoration of life to the 
alcoholic also can help the drug addict 
of our times to find a restoration of 
normal life. 


o 1430 


Congressman SEIBERLING brought 
into this House a strain from his 
mother that had to do with idealistic 
things and a strain from his father’s 
family that had to do with great in- 
dustry. 

Many times we have a tendency to 
think in terms of our colleagues with 
great names, such as the very out- 
standing name that he has; and per- 
haps because they have achieved a lot 
in financial matters or industrial mat- 
ters we think that they may not have 
a concern for more humane matters. 
Just exactly the contrary is oftentimes 
true. And it is particularly true in that 
family, because the mother of our 
Congressman was extremely influen- 
tial in establishing Alcoholics Anony- 
mous and did so through the aegis or 
the general input from the Moral Re- 
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armament, another great movement in 
our country which has meant so much 
to the development of fine spiritual 
standards, not only in our country, but 
throughout the world. 

When I look at JOHN SEIBERLING’S 
service here in Congress, I think about 
him not only as being a man who is in- 
terested in cleaning up antitrust laws 
and things of that type to bring about 
a better industrial situation for our 
country, but who is also interested in 
cleaning up our environment and 
taking care of environmental laws. 

I must say since I am a member of 
the House Armed Services Committee, 
and have often talked with him with 
regard to the terrible pollution of our 
time in warlike things, his input has 
been toward idealistic achievements, 
though practical achievements, in 
trying to see if we could have a peace- 
ful world and a country which is de- 
voted not only to being strong militari- 
ly, but also devoted to the idea of 
fighting for the cause of peace. All 
these things run through my mind 
when I think about this fine Member 
of Congress. 

I am glad that I had this opportuni- 
ty to appear before Congress to pay 
tribute to such a fine man as he, and I 
wish him all the happiness when he 
retires from this body. 


THE PLO EQUALS TERRORISM 
AND MILITARISM IN MIDDLE 
EAST 


(Mr. SMITH of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, 
unfortunately I must share with the 
House some of the frustration and 
deep sadness that many of us feel at 
the recent incident of the hand gre- 
nade attack in Jerusalem by the PLO. 

Here we are at the end of the term 
of Mr. Peres, the Prime Minister of 
Israel, who has made the cornerstone 
of his administration the search for 
peace in the Middle East. And at the 
very time when he is turning over the 
reins to the incoming Prime Minister, 
Mr. Shamir, an incident such as the 
one that occurred just 2 days ago in 
Jerusalem should mar the transition. 

The United States has been the 
most firm supporter, the most ardent 
country, consistently helping all those 
in the Middle East who wish to seek 
peace. By our deeds, by our words, by 
our economic and financial support, 
we have attempted to bring the parties 
to a condition where there could be 
face-to-face talks between the parties 
who are the most intransigent, be- 
tween the parties who are necessary to 
forge a compromise, and the parties 
who will be absolutely essential to 
making peace and maintaining that 
peace. 
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So over the years, the United States 
has had the ability to bring Israel and 
Egypt together, to get Jordan, slowly 
but perceptably, closer to entertaining 
the idea of discussions of peace, and 
has been responsible for helping to get 
Israel to be able to sit down with the 
King of Morroco and other Middle 
East nations, other Arab nations, to at 
least talk about the first steps in the 
peace process. 

But all through this process, all 
through this long, difficult search for 
the right answers, all through it there 
has been one thorny, difficult, intran- 
sigent and hurtful group, and that has 
been the PLO. They have yet to recog- 
nize Israel’s right to exist as almost 
every other Middle East nation has in 
one way or another. They have failed 
to ever abandon their hope that they 
could, by military or other forms, take 
control of Israel. They have, in fact, 
pronounced over and over again that 
they will use all means at their dispos- 
al, militaristic and terroristic, to divide 
and conquer Israel, in fact to bring 
about the nonexistence of the State of 
Israel. 

And finally, they have in fact en- 
gaged in terrorist attacks all over the 
world, not only in Israel, as is evi- 
denced by the latest atrocity, but have 
directed attacks against Americans as 
well as others in many places. 

We only have to think back to last 
summer and the Achille Lauro hijack- 
ing which was laid directly at the 
doorstep of the PLO and one of Ara- 
fat’s leading henchmen, leading lieu- 
tenants, Abu Abas, who I might add 
was unfortunately not turned over to 
us by any number of countries who 
had him at one time or another after 
he was found to be directly linked to 
the hijacking. 

But yesterday’s incident should once 
and for all remove any doubt from the 
minds of Americans and the minds of 
all of our allies that you cannot deal 
with Arafat and the PLO in any other 
fashion than by attempting to freeze 
them, than by cutting them out of the 
process, because they have been, to 
some degree, invited in. 

King Hussein sat down with them. 
He talked to them. He came to an 
agreement with Arafat, which agree- 
ment Arafat refused to implement. 

The Saudis have attempted to talk 
to Arafat. The President of Egypt, Mr. 
Mubarak, who himself has attempted 
on many occasions, has entertained 
Arafat in Egypt, and yet has not been 
able to move him any closer. 

Today we are standing again watch- 
ing peace slip away rather than be 
brought closer, because we still fail to 
acknowledge that terrorism is a 
weapon which the PLO will not aban- 
don. How many more incidents must 
we tolerate. One dead, sixty-nine 
wounded, all innocent, all having 
nothing to do with anything, all in 
front of one of the holiest shrines in 
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the world for Jews and for many 
others. 

We must come to grips with the po- 
litical reality of the PLO. We must at- 
tempt with all means at our disposal 
to seek the good offices of the truly 
moderate Arab nations in this world, 
to bring them together to sit down at 
a table and bargain with Israel under 
the auspices of the United States, and 
perhaps even other nations who want 
peace in the Middle East, to sit down 
and once and for all bring the turmoil 
in that region of the world to an end. 

Finally, Mr. Speaker, let me, as 
many of my colleagues do day to day, 
deplore two other things in the Middle 
East. One is the continuing tragedy of 
Lebanon, where brother against broth- 
er and family against family has cre- 
ated a nation in chaos, a nation which 
is now almost an anarchy, governed by 
no one, controllable by no one but 
small groups of militant arms of other- 
wise religious or cultural sects. 
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We are watching a once-flourishing, 
pro-Western country slowly sink into 
the mire of anarchy. A terrible, terri- 
ble tragedy and one which will not 
help bring peace to the Middle East. 

Finally, the continuing tragedy of 
the hostages in Lebanon. Those Amer- 
ican and French and others who are 
being held are being held by the very 
groups that prevent peace from occur- 
ring in this world. Those people are in- 
nocent of anything. Their only crime 
is that they were Americans or of 
other nationalities of the NATO allies. 

Once again, I call upon those groups 
that are holding our hostages in Leba- 
non to let them go. We will not deal 
with you. We will not give you the 
ability to hold us hostage as a nation 
each time you see fit to kidnap some- 
one. 

Mr. Speaker, I hope that this Gov- 
ernment, this administration will once 
and for all take a firm stand against 
terrorism around the world. This Con- 
gress has given them every tool that 
they need and all the financial assets 
that they need to combat terrorism. It 
is now time to implement a worldwide 
policy to combat this murder and this 
butchery against Americans, against 
Israelis, against all people of good will 
in this world. 

If we do that, perhaps we can start 
again to take another small step on 
the road to peace in the Middle East. 


AN INTERESTING INTERVIEW 
WITH ROBERT S. McNAMARA 


(Mr. LAGOMARSINO asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LAGOMARSINO. Mr. Speaker, 
in this morning's Los Angeles Times, 
there is an account of an interview be- 
tween the Times and former Defense 
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Secretary Robert S. McNamara. It is 
entitled A Rethought SDI Can End 
Our Morally Horrifying Reliance on 
the Bomb.” 

Former Defense Secretary Bob 
McNamara has not been exactly one 
of the strongest supporters of the 
Reagan administration. In fact, he has 
been one of the Nation’s most consist- 
ent and ascerbic critics of the adminis- 
tration. So I find that this interview is 
rather interesting. 

One of the questions they ask, 
speaking about the Reykjavik Summit 
was, Was that result a step forward 
or a step back?” 

Answer: “President Reagan’s final 
proposal was a gigantic step forward 
philosophically and strategically. As 
far reaching and courageous as Anwat 
Sadat’s Middle East initiative. It 
should be recognized as such. What 
the President proposed in principle 
was to move as far as practical back 
toward a nonnuclear world.” 

Question: “So you see us at the be- 
ginning of a new period of arms con- 
trol thinking and negotiation?” 

Answer: “Yes. The intellectual foun- 
dations of NATO and the Warsaw 
Pact strategy have been broken open 
completely for examination and 
debate. I understand the difficulty in 
coming to agreement on a new strate- 
gy and an arms control regime to sup- 
port it. But for the moment, the im- 
portant thing is that the first steps 
have been taken toward that goal. I 
guarantee you that 5 years from now 
we will be on our way to achieving 
that objective.” 

Mr. KEMP. Mr. Speaker, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from New York. 

Mr. KEMP. I thank the gentleman 
for yielding. 

Mr. Speaker, I was listening to the 
gentleman’s remarks with regard to 
that very interesting observation by 
Robert McNamara. The gentleman 
correctly points out that that is a sig- 
nificant, if not shift, at least alteration 
of a previous position, and it really is 
remarkable, as the gentleman from 
California pointed out, that he would 
recognize that Reykjavik, Iceland was 
not a step away from arms control, it 
was ultimately going to redound to the 
benefit of those who believe that the 
very best arms control is a sharp re- 
duction in offensive, first-strike nucle- 
ar capability. 

Second, as the gentleman has point- 
ed out so many times here in the 
chamber of the House, moving the 
world away from the doctrine of 
mutual assured destruction toward a 
doctrine of mutual assured strategic 
survivability. 

Mr. McNamara is to be compliment- 
ed, I think, for coming to that opinion. 
That is the similar opinion of Zbig- 
niew Brzezinski, former National Secu- 
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rity Adviser to President Carter. With 
all due respect to previous administra- 
tions, it seems to me that the Soviets, 
one, would not even be at the negotiat- 
ing table with our country had it not 
been for the President's vision of a nu- 
clear free world, or at least a world in 
which nuclear arms are obsolete. 
Second, we would not have had the 
Soviets offer a 50-percent reduction in 
offensive nuclear capability plus a ne- 
gotiation over the removal of all but 
100 missiles of a theater nuclear varie- 
ty. 

I want to thank the gentleman for 
coming to the floor and bringing to 
the attention of his colleagues this re- 
markable interview in the Los Angeles 
Times. I compliment the gentleman 
for his long-time support of the Presi- 
dent’s vision of a Strategic Defense 
Initiative that can move toward 
making nuclear weapons, and even war 
itself, obsolete. 

I am a strong supporter, not only of 
researching as the gentleman knows, 
but researching, testing, developing 
and deploying a Strategic Defense Ini- 
tiative not only for ourselves but for 
our allies in Europe. Europe is faced 
with a very serious theater nuclear 
ballistic missiles threat. Israel is faced 
with a surface-to-surface, Soviet - in 
spired Syrian missile threat. The tech- 
nology from the Strategic Defense Ini- 
tiative can be used in the theater of 
NATO on the southern flank of NATO 
for Israel, for our allies. It is a technol- 
ogy that is here. It is developable and 
deployable. It is something that I 
think this country should move as 
swiftly toward as possible and I want 
to compliment the gentleman for his 
outstanding leadership and vision of 
supporting this President in the Stra- 
tegic Defense Initiative. 

Mr. LAGOMARSINO. I thank the 
gentleman. 

Mr. Speaker, I should point out in 
the article, which I will, of course, put 
in the Recorp, Mr. McNamara does 
say that we need a slightly different 
approach on SDI so as to assure the 
Soviets that it is not in fact an offen- 
sive weapon. 

As the gentleman knows, because he 
was there as I was, at the meeting in 
the White House on Tuesday with the 
President and the leadership and 
many members of the Cabinet, that 
the President proposed exactly that to 
Mr. Gorbachev in Reykjavik. 

Mr. KEMP. Mr. Speaker, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from New York. 

Mr. KEMP. I thank the gentleman. 

Mr. Speaker, I was asking the other 
night on television if this would not be 
turned into an offensive weapon. The 
technology from SDI could not be 
turned into an offensive weapon. I 
thought about that because that is the 
ploy that Mr. Gorbachev is using to 
walk away from this very positive pro- 
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posal that our President has made on 
behalf of ourselves and our allies. 

The answer is, to me, that this coun- 
try is not offensive oriented. Our 
whole deterrent is predicated upon re- 
taliation, A, and B, when the United 
States of America had the nuclear mo- 
nopoly in the 1940's and 1950’s, we did 
not use that monopoly to gain access 
to or to gain the approach toward or 
to gain any territory anywhere in the 
world. 

If anything, the United States 
walked away from many parts of the 
world when there are probably few 
countries on the face of this earth, 
particularly the Soviets, who would 
have walked away and allowed coun- 
tries to be liberated, to become democ- 
racies and to become free. 

I think we as Americans need to 
recall that when we had the nuclear 
monopoly we did not use it for territo- 
rial gain, for conquest, for imperial- 
ism, for colonialism. It has really been 
the Soviet Union that has marched 
into Afghanistan, into Africa, into our 
own continent in Central America as 
well as into Asia. I am just glad 
Ronald Reagan is President of the 
United States and not a few of the 
folks who have been his constant crit- 
ics who say no defense is the best de- 
fense. Can you imagine telling the 
American people that no defense is 
the defense? 

I think the gentleman from Califor- 
nia shares my belief and I share his: 
The very best defense is to allow our 
Nation to move toward a nonnuclear 
defensive system such as the strategic 
defense initiative and then share it 
with our allies and ultimately, if there 
is ever going to be a race, competitive- 
ly in the world, it ought to be for 
peaceful defensive purposes, not for 
offensive, first-strike capability. 

I thank the gentleman from Califor- 
nia for his perspicacity and wisdom. 

Mr. LAGOMARSINO. I thank the 
gentleman for his comments. 

Mr. Speaker, I wish to include the 
article I referred to earlier in the Los 
Angeles Times for the edification of 
the Members. 

A RETHOUGHT SDI Can END OUR MORALLY 

HORRIFYING RELIANCE ON THE BOMB 

Former Defense Secretary Robert S. 
McNamara has been among the nation’s 
most consistent and acerbic critics of the 
Reagan Administration’s nuclear weapons 
policies. But in an interview with The Times 
this week, McNamara, who has just pub- 
lished a new book on arms control, “Blun- 
dering Into Disaster.“ (Pantheon) praised 
President Reagan’s summit proposals to 
reduce offensive nuclear forces. Excerpts 
from the interview: 

McNamara: We are now entering the 
second half of the first century of the nucle- 
ar age. It has been nearly 50 years since 
Albert Einstein wrote to Franklin D. Roose- 
velt warning him that it was essential that 
the United States develop the atomic bomb. 

In the years since then, a series of ad hoc 


decisions by responsible officials, of which I 
was one, have brought us to a totally unac- 
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ceptable situation. There are 50,000 war- 
heads in the world. But no one has ever put 
on paper a plan for initiating their use with- 
out the destruction of our civilization. This 
leaves us in a situation which is politically, 
militarily and morally unacceptable. 

Question. At the Reykjavik summit meet- 
ing, President Reagan proposed the total 
elimination of strategic nuclar weapons over 
a 10-year period if the Soviets accepted test- 
ing and deployment of his Strategic Defense 
Initiative, a “Star Wars” nuclear defense 
system. Soviet leader Mikhail S. Gorbachev 
insisted that SDI testing and deployment be 
banned, and the meeting broke up in dis- 
agreement. Was that result a step forward 
or a step back? 

Answer. President Reagan's final proposal 
was a gigantic step forward philosophically 
and strategically, as far-reaching and coura- 
geous as Anwar Sadat’s Middle East initia- 
tive. It should be recognized as such. What 
the President proposed, in principle, was to 
move as far as practical back toward a non- 
nuclear world. In his speech to the nation 
on Oct. 13, reporting on the Reykjavik 
meeting, he said: “We discussed ways to 
reduce and in fact eliminate nuclear weap- 
ons entirely.” It is a totally different strate- 
gic concept from what the Administration 
has enunciated in the past. 

Gorbachev and Reagan both come to the 
problem with the same gut feeling, that a 
nuclear war cannot be won and must never 
be fought. The attempt to express that feel- 
ing in the form of an arms control agree- 
ment. 

Reagan is saying that the United States 
and its NATO allies can be secure against 
Soviet and Warsaw Pact conventional ag- 
gression without a nuclear deterrent. He is 
prepared to give up the nuclear deterrent. 
He is prepared to give up the nuclear deter- 
rent against conventional aggression. That 
proposition destroys the foundation of 
NATO's present strategy. The strategy is 
that we deter Soviet conventional force ag- 
gression with the threat of the use of nucle- 
ar weapons. 

Current NATO doctrine holds that we 
should initiate the use of nuclear weapons 
in response to Soviet conventional aggres- 
sion, But experts recognize that the initi- 
ation of the use of nuclear weapons will lead 
to the destruction of our civilization. That is 
morally horrifying. 

Reagan has broken that issue open. His 
proposals draw questions and criticisms 
from some experts. But he has made the 
discussion of a basic change in strategy, a 
debate some of us have been participating in 
for years, respectable. 

Question. Doesn't NATO need the U.S. 
nuclear deterrent because of the larger 
Soviet-bloc conventional forces in Europe? 

Answer. We already are hearing that ar- 
gument. I'm sure that the idea of giving up 
the nuclear deterrent has some NATO mili- 
tary leaders expressing grave doubts. But 
the conventional balance is not as unfavor- 
able as those arguments imply and to the 
extent that the conventional forces need to 
be strengthened, this can be done within ex- 
isting political and financial constraints. 

Question. But the two sides still appear 
deadlocked over the issue of SDI, which 
Reagan insists on keeping and Gorbachev 
insists on blocking. How do we get around 
that problem? 

Answer. The Reagan Administration has 
already put forward two very different ideas 
of what SDI might be. The first was Presi- 
dent Reagan's initial proposal for a leak- 
proof defense (let’s call that Star Wars I) 
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that would shield our population from nu- 
clear attack. That turned out to be techno- 
logically unattainable in the foreseeable 
future. 

The second idea, which we can call Star 
Wars II.“ is the one the Defense Depart- 
ment is working on now. It would provide 
for a defense of hardened targets, like mis- 
sile silos, and perhaps partial protection of 
the population. Star Wars II will prove very 
costly—former Secretaries of Defense James 
R. Schlesinger and Harold Brown estimate 
it would require an expenditure of $1 tril- 
lion. 

It is essential to understand that these 
two versions of SDI have diametrically op- 
posite objectives. Reagan’s idea of Star 
Wars I was that a defensive shield could 
lead to the elimination of offensive nuclear 
weapons. In contrast, Star War II would re- 
quire that we continue to maintain offen- 
sive forces but add the defensive systems to 
them. 

What was put forward at Reykjavik was 
Star Wars III. With the deployment of the 
SDI to be deferred for 10 years until all of- 
fensive missiles were eliminated, the defense 
required to prevent cheating would be a 
much smaller, simpler system than either 
Star Wars I or Star Wars II. What they are 
talking about is a defense that no one has 
really outlined yet. It is a new starting point 
for discussion. 

Question. Why do the Soviets fear SDI? 

Answer. We must understand that today 
the Soviets are guided by our actions, not 
our words. They hear us say that SDI is 
only a research program, but they see us 
acting in ways that they believe are consist- 
ent only with a decision, in principle, that 
we will unilaterally abrogate the anti-ballis- 
tic missile treaty at a time of our own choos- 
ing and in a way that will place them at a 
strategic disadvantage. So long as they hold 
that belief they will never sign another 
agreement limiting strategic offensive nu- 
clear weapons. 

The Soviets know we are ahead of them in 
the development of a strategic missile de- 
fense. What they fear is that we will deploy 
SDI say five or six years from now when we 
are even farther ahead. They would face a 
period of years until they caught up to us. 
During that period they would fear that we 
had a first-strike capability. They have 
every reason to be afraid of that. However, I 
am certain that is not the President's objec- 
tive. 

Therefore, the solution is that we must 
carry out the SDI program in ways that 
convince the Soviets that it does not threat- 
en them with a U.S. first-strike capability. 
That means there must be some limitation 
on the development and testing of SDI, but 
I am confident we could achieve the Presi- 
dent’s objective of probing the potential of 
ballistic missile defense within those limita- 
tions. 

Question. Is it realistic to talk about the 
total elimination of offensive nuclear weap- 
ons? Wouldn’t we, and the Soviets, still need 
a deterrent against the possibility of a 
smaller country acquiring nuclear weapon- 
ry? 

Answer. Of course. In fact, we would both 
need a small number of nuclear weapons 
against the possibility that the other side 
might cheat. As I have said, nuclear war- 
heads are not weapons in any military 
sense. If we ever initiate their use, we de- 
stroy society. Therefore, they have only one 
use, and that is to deter one’s opponent 
from initiating the use of his nuclear weap- 
ons. 
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Because we can't erase from men's minds 
how to build nuclear weapons, and because 
we fear that any agreement to eliminate the 
weapons will be broken, we must protect 
against cheating. 

No defensive system now under consider- 
ation could defend against all forms of po- 
tential cheating. So each side would have to 
retain a small number of weapons for deter- 
rence. But that number would be very small 
indeed—a few tens or a few hundreds—com- 
pared to the present total of 50,000. 

Question. So you see us at the beginning 
of a new period of arms controls thinking 
and negotiation? 

Answer. Yes. The intellectual foundations 
of NATO and the Warsaw Pact strategy 
have been broken open completely for ex- 
amination and debate. I understand the dif- 
ficulty in coming to agreement on a new 
strategy and an arms control regime to sup- 
port it. But for the moment the important 
thing is that the first steps have been taken 
toward that goal. I guarantee you that five 
years from now we will be well on our way 
to achieving that objective. 

I've lived through three potential nuclear 
crises. Berlin, Cuba and the Middle East. 
Believe me, in a crisis situation, military and 
civilian leaders are neither well informed 
nor coolly rational. We will face crises in the 
future. We must ensure that those crises 
will not lead to nuclear war. Reykjavik was 
a step in that direction. 


A $62 MILLION A DAY 
CLOSEDOWN 


(Without objection, Mrs. SCHROE- 
DER asked and was given permission 
to address the House for 1 minute and 
to revise and extend her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I 
want to illuminate a little more the 
chart that I put in the RECORD. 


The chart does not mean a lot; the 
chart that I put in the Recorp shows 
how we are spending today $62 million 
to close down the Federal Govern- 
ment. 
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A lot of people say yea, rah-rah, that 
is wonderful, let us close it down. 

Let me tell you about some stories 
that have happened. If you were a tax- 
payer, as some people are, and showed 
up with 300 Girl Scouts to tour the 
Statue of Liberty and found out it was 
closed, you may not be real happy 
about that. But those are some of the 
people who were sent home as nones- 
sential. 

However, those Girl Scouts may not 
get back to the Statue of Liberty for a 
long time, and what are they going to 
think about their Government? 

I do not think that there is any 
reason in the world that this had to 
happen. All the President had to do 
was sign a short-term continuing reso- 
lution, which he did not do, I am sorry 
to say. 

If you will look at last week, when 
the President went on the trip to Ice- 
land, he had no problem calling the 
House of Representatives and saying, 
“Please, let us not have a two-front 
war. You back off your arms control 
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provisions; let us negotiate them right 
now so that I can go to Iceland with- 
out any restrictions.” 

We did that in good faith, and it 
seems to me that this time before he 
left, he could have signed a short-term 
continuing resolution or called the 
leadership of the other body and 
asked them to finally release the con- 
tinuing resolution they have been 
playing with for weeks so that we 
would not have to go through this 
folly. 

Why do we go through this folly? 
Why is it considered OK to let Federal 
employees go? There must be some 
reason because the taxpayers certainly 
would not enjoy spending $62 million 
and getting nothing, and by close of 
business on Monday, it will be $92 mil- 
lion, and it will keep running. 

I think it is because we have built 
this incredible mindset that the bu- 
reaucracy and bureaucrats are bad and 
so shutting them all down and sending 
them all home kind of is fun to do in 
even-numbered years, even-numbered 
years being elections. 

Of course, what is causing all of 
this? The other body is over there 
fighting over an aircraft that nobody 
wants. Nobody is quarreling about 
whether it is a good plane or not; the 
issue is that the Air Force does not 
want it. So if we do buy that aircraft, I 
do not know what we are going to do 
with it. I suppose we could plant gera- 
niums in them or something, but they 
do not want them. 

Nevertheless, they are over there, a 
certain group, insisting that we have 
to buy the airplane, even if we shut 
down the Federal Government. They 
can get by with it. They can get by 
with it because lots of politicians have 
used people who work for the Federal 
Government as scapegoats. 

I must say that I am very tired of it. 
I think if you go back and look at the 
history of the Federal Government 
and the people who have worked for 
the Federal Government, we have had 
a very high class of people. We have 
been very proud of them because they 
have not had the scandals that we 
have seen in other countries; there has 
not been the bribetaking; we finally 
did away with politics in a lot of differ- 
ent areas about 100 years ago and de- 
cided to professionalize it, to make it 
go forward on the merit system. 

Yet people still persist in making 
them into scapegoats, and that is why 
it is OK for the other body to let these 
people go home. 

Who are the half million people 
being sent home, beyond the ones who 
are at the Statue of Liberty: People in 
the parks, people in agriculture; 
people who help service our home 
loans. These are the people who really 
help service American people. 

You know what will happen? They 
will finally pass the continuing resolu- 
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tion; they will give these people their 
back pay, and meanwhile, the taxpay- 
er will have lost those services, even 
though they have paid for them. 

People in the Federal Government 
do not like this. All you have to do is 
look at the TV spots of people being 
sent out of their buildings. They do 
not like being made scapegoats. They 
do not like being sent home. They 
know that this is just one more way 
for taxpayers to be mad at them, but 
they have no option. 

It also costs an incredible amount of 
money to cut all the papers to fire 
over half a million people and then 
bring them back onto the payroll 
when we finally get it up and going. 

I must say, I am very tired of this 
kind of threatrics. I have seen all over 
the world different kinds of bureauc- 
racies. I must say that I am very proud 
that ours followed the English system, 
the merit system. When you see coun- 
tries like England, or Singapore, many 
countries have been following that 
system, you have seen countries that 
worked. Why did it work? Because you 
have the best and the brightest in 
there doing it. I think we have to say 
to America, we assume you want 
Social Security; we assume that you 
want some agricultural programs; we 
assume you want drug enforcement 
programs; you want FBI; we assume 
you want the borders protected. Then 
do you not want the best people? Do 
you really want to beat up on people? 

When I say to people in my district, 
“Who is it in the Federal Government 
that you want to get rid of?” they say, 
well, when you go through this whole 
list, the only ones they want to get rid 
of are the Internal Revenue Service. 

They are not going to be sent home, 
because collecting taxes is essential. So 
they are not going to be sent home. 
Before you celebrate the fact that the 
Federal Government shut down, re- 
member that the tax collector is still 
there so you are going to get your 
taxes collected for even more expenses 
and there are going to be fewer people 
there. 

Mr. PARRIS. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. SCHROEDER. I yield to the 
gentleman from Virginia. 

Mr. PARRIS. Mr. Speaker, I agree 
with much of what the gentlewoman 
from Colorado (Mrs. SCHROEDER] has 
indicated. She is an important member 
of the Committee on Post Office and 
Civil Service and does yeoman work in 
this area. 

I would suggest to some of my col- 
leagues that in the even-numbered 
years, as the gentlewoman from Colo- 
rado has suggested, it may be political- 
ly expedient to be in favor of these 
kinds of things, but that is not univer- 
sally true in every congressional dis- 
trict around the Nation, mine being an 
exception to that. 
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I take this opportunity to address to 
the gentlewoman from Colorado [Mrs. 
SCHROEDER] in response to the large 
number of inquiries that have been 
made to my office, and I am sure to 
others of my colleagues. There has 
been, in times past, a similar legisla- 
tive situation, much to the regret of 
the gentlewoman from Colorado and 
yours truly and others, but we have 
always managed, in one way or an- 
other, to accomplish the payment of 
compensation in consideration, even 
for the lost time, so that the taxpayers 
of the Nation, unfortunately, have to 
pay the bill. The Federal employees 
get their just compensation; the ex- 
pense applies to the Government, but 
we do not, in fact, have a penalty in 
the lives and the fortunes and com- 
pensation of people in the real world. 

So that really all the taxpayers are 
doing is losing the services, if you will, 
of the Federal employees who are, in 
fact, furloughed because of the failure 
of the Congress to adopt this measure. 

My question to the gentlewoman is 
that in times past it has not resulted, 
as a practical matter, in the loss of 
revenue to Federal employees. 

There is a process by which that can 
be accomplished and the gentlewoman 
is familiar with that. I am reasonably 
confident and hopeful that that proc- 
ess will be applied again in this in- 
stance and that ultimately as we un- 
tangle this morass that we find our- 
selves in, and I assume that we will in 
some due time, whenever that may be, 
that the compensation arrangements 
for Federal employees who have been 
furloughed will, in fact, be reinstated 
and the process will apply so that they 
cannot be terribly concerned about 
the receipt of their honest compensa- 
tion rates. 

Would the gentlewoman agree with 
that? 

Mrs. SCHROEDER. Mr. Speaker, I 
thank the gentleman from Virginia for 
asking that question. 

That was precisely the point that I 
was making. The fact is that in the 
past, we have always paid retroactively 
their wages because I think we felt 
guilty about making them scapegoats 
for political theater in the even-num- 
bered years. I am sure that we will do 
the same thing this time. 

I am sure that the gentleman hears 
the same things that I hear from Fed- 
eral employees. They do not like that. 
They feel very uncomfortable with 
that. Of course they need their pay. 
They are like every other American. 
They have not had adequate cost-of- 
living, and we know that surveys show 
that they are really below where other 
people are. 

They have also not gotten a lot of 
applause from, really, the last two ad- 
ministrations. It has been easy to go 
and beat up on the bureaucracy. 

But I am sure, once again, the guilt 
will come back and we will pay, and we 
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should pay because they really are 
scapegoats for this political theater. 

When I think back on it, President 
Carter fought the energy crisis with 
Federal employees. He decided they 
should not have hot water and they 
should not have warm buildings in the 
winter and they should not have 
cooler buildings in the summer. He 
fought the whole energy crisis with 
them. He even tried to take away the 
parking. I guess he thought they 
would not—I do not know how he 
thought they were going to get there 
without a car. 

We see President Reagan using them 
also. I think there is a bipartisanship 
in the last two administrations. 

I guess what I think is so hard, and 
the gentleman from Virginia has been 
very good about speaking up for Fed- 
eral employees, and people tend to say 
that is because he has a lot of them in 
his district. 

The problem is that the ones in his 
district serve everyone in America. I 
think what we have to start saying to 
Americans in every district is, What 
kind of people do you want running 
drug enforcement? Do you want a 
drug enforcement agency like other 
governments where there are bribes 
and all sorts of things going on, or do 
you want a high-quality one? How 
high-quality is it going to be when you 
keep playing these kinds of games 
with them?” 
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What kind of people do you want 
running your FBI? Do you want to do 
away with the FBI or do you want to 
have the FBI, and if you have the 
FBI, do you not want a high-quality 
one? 

What kind of people do you want 
running Immigration? Who do they 
think these people are? 

The people running the agencies are 
very important to the future of this 
country. 

What kind of people do we went in 
the Pentagon? We want the best 
people there. 

What kind of people do we want in 
the military? 

I think all of us are human enough 
to know that we do respond when ev- 
erybody is out beating up on us. I 
think Federal employees are tired of 
being the punching bag of whoever 
happens to be in power. 

Mr. Speaker, I thank the gentleman 
from Virginia [Mr. Parris] for con- 
stantly speaking up on that. I think it 
is important to point out that it is not 
just because the gentleman has people 
in his district or I have people in my 
district, those people in those districts 
are serving everyone in America. 

You get what you pay for, and 
morale is very important, too. So we 
have not been paying them and 
morale is going down. 
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We know about many other coun- 
tries that have gotten into really deep 
trouble by ignoring their bureaucracy, 
only to find out that it has been cor- 
rupt, filled with bribery, filled with all 
sorts of things. We have not had that 
happen yet, but I find this a very sad 
day for people like the gentleman 
from Virginia and myself to see this 
happening again. 

I think it is a very sad day for the 
taxpayers, too. On television you get 
that first 30 seconds, We shut down 
the Federal Government.” It is like 
high noon at the O.K. corral and ev- 
erybody goes yea“, without thinking 
about how we should feel if you were 
at the Statue of Liberty with 300 chil- 
dren that you brought across the 
country and found out it was shut 
down. 

All I am saying to the people out 
there is please think beyond the 30 
seconds. Please think. Do you really 
want this? Do you really want to think 
about that? I think when people think 
beyond the 30 seconds and beyond the 
cheering, they realize that this is just 
the wrong thing to do. 

Mr. PARRIS. Mr. Speaker, if the 
gentlewoman will yield further, I 
thank the gentlewoman for her kind 
words. I think the point the gentle- 
woman makes is extremely important 
in all this, and that is that it is not 
just the perception of the mindless, 
faceless bureaucrat who is filing 
papers in some back office somewhere 
who serves the Federal Government. 
As the gentlewoman has indicated, it 
is the person at the immigration 


border trying to stop illegal aliens at 
some risk to his own security. It is the 


Drug Enforcement Administration 
that right now is trying to help rid us 
of the menace of drugs. It is the FBI 
with all the spies in the United Na- 
tions and the involvement that we 
know about in those areas. There are 
so many military people under the ice 
cap in a submarine somewhere. These 
are Federal employees. Many of these 
employees will not, obviously, be fur- 
loughed because of the sensitive 
nature of what they do; but the point 
is they are not mindless, faceless bu- 
reaucrats somewhere filing papers in 
some ridiculous exercise. 

That perception has done more 
harm to the morale, if you will, of the 
average dedicated hard-working Feder- 
al employee than anything else I 
know. 

Mrs. SCHROEDER. Mr. Speaker, 
the gentleman is right. They are all 
tainted by this. 

I think people also want the best 
persons running the Statue of Liberty 
that we are so proud of and running 
the different monuments that we are 
so proud of, and the fact that we show 
them by sending them home is very 
embarrassing and that people who 
have come out from my district, which 
is 2,000 miles away, for a nice weekend 
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in the capital are not going to be 
pleased. 

Mr. MARKEY. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. SCHROEDER. I yield to the 
gentleman from Massachusetts. 

Mr. MARKEY. Mr. Speaker, I thank 
the gentlewoman very much for yield- 
ing and I thank her for discussing this 
subject, because the two major issues 
that are going to be played on the 
evening news tonight and in tomor- 
row’s newspapers will be the issue of 
the Strategic Defense Initiative and 
the shutting down of the Government 
because we do not have enough 
money. 

Well, those two stories might seem 
to be unrelated in the minds of people 
who are looking at them as separate 
compartmentalized issues in the news- 
papers or on TV and radio; but in fact 
the Strategic Defense Initiative Pro- 
gram, although it only costs $3 or $4 
billion a year right now is going to 
wind up costing a trillion dollars; so by 
the beginning or middle of the 1990’s 
we are going to be talking about 
spending $50 or $75 or $100 billion a 
year for 10 or 15 years in order to con- 
struct a shield to protect the United 
States against nuclear war. Well, that 
is bigger than the entire Medicare Pro- 
gram is right now; so we have these 
kinds of contradictory messages that 
come from the President. 

On the one hand he says no new 
taxes; on the other hand he says, “I 
want to balance the budget.“ At the 
same time he says, “I want this new 
program that is going to cost $100 bil- 
lion a year.“ 

Well, if you want the program, you 
have also got to come in with a pro- 
gram that insures that the revenues 
are there, that we can be sure that we 
can fund it, because what is going to 
happen as a consequence is that some- 
thing will have to be cut. We will have 
to look at Social Security. We will 
have to look at Medicare. We will have 
to look at Medicaid. We will have to 
look at loans for kids to be able to go 
to college and we will not have the rev- 
enues, we will not have the moneys 
available. 

So this administration really cannot 
have it both ways. They cannot argue 
on the one hand. Let's fund this bold 
new program with no compromise on 
it, under no circumstances will we give 
it up, even though the Soviets will 
reduce 50 percent of all their weapons 
which are aimed at our country,” and 
at the same time they are arguing that 
they want to see a balanced budget, 
there should be no new taxes, and we 
are going to shut the Government 
down. It is that level of total contra- 
diction, I think, which is the most ex- 
asperating part of serving here in the 
Congress. 

So to the gentlewoman, I thank her 
for engaging in this discussion, be- 
cause there is no question that these 
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inherent contradictions to have a non- 
negotiable bargaining chip, an oxy- 
moron, a contradiction in terms that 
will cost a trillion dollars, while at the 
same time crying crocodile tears that 
somehow or other we have not been 
able to squeeze another billion or $2 
billion out of some poor Federal work- 
ers, the recipients of Federal benefits, 
when he is talking about adding an- 
other trillion or $2 trillion to the Fed- 
eral budget in the 1990's. I think that 
is just a sad day and people ought to 
be angry that this type of manipula- 
tion of public opinion is even attempt- 
ed. 

Mrs. SCHROEDER. Mr. Speaker, I 
thank the gentleman from Massachu- 
setts. The gentleman from Massachu- 
setts really does make my point of 
how to tie this together, because the 
gentleman from Massachusetts was 
with me last week when we all got 
marched in and asked to surrender on 
arms control which we worked so hard 
for before the summit, and here we 
are this weekend and the first thing 
we know the President signs Super- 
fund, and we are very pleased about 
that. He did that on the airplane and 
it was flown back. 

I just wish that he had signed the 
continuting resolution and prevented 
this kind of political theater going on, 
because I am sure that could have 
been done, too. 


PROPOSED SWITCH TO A 
BIENNIAL BUDGET 


(Without objection, Mr. RINALDO 
was given permission to address the 
House for 1 minute, and to revise and 
extend his remarks.) 

Mr. RINALDO. Mr. Speaker, once 
again the failure of the House and 
Senate to reach timely agreement on 
an annual budget has necessitated the 
temporary cessation of nonessential 
Government services. Today’s shut- 
down of various Federal offices, marks 
the third time in the last 5 years work- 
ers have been sent home due to the 
failure of Congress to reach agree- 
ment on a spending plan. 

To put it succinctly, the budget proc- 
ess has been a catastrophe in recent 
years and cries out for reform to avoid 
the costly and inexcusable disruption 
of Government operations. As you are 
aware, we have failed in 8 out of the 
last 9 years to meet our budget dead- 
lines, and I am not encouraged by 
today’s performance that the situation 
will improve in the future in the ab- 
sence of major changes in the system. 

I think one of the modifications that 
the leadership should seriously consid- 
er is the proposed switch from an 
annual to a biennial budget. Many 
States already are on a 2-year spend- 
ing cycle, and the Congressional 
Budget Office and the nonpartisan 
Committee for Economic Development 
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have proposed that the Federal Gov- 
ernment do likewise. 

The Budget Act of 1974 provides a 
procedural framework for advanced 
targeting of spending. All that is re- 
quired to put this idea into practice is 
a decision to use the Budget Act for 
that purpose. I'm all for it, and that is 
why I have sponsored legislation in 
this and the last Congress to achieve 
that goal. 


A TRIBUTE TO THE HONORABLE 
BERKLEY BEDELL 


(Without objection, Mr. BENNETT 
was allowed to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BENNETT. Mr. Speaker, at this 
particular juncture in the House of 
Representatives we are awaiting mate- 
rial that is going to come to us later 
for action, so we are a little more re- 
laxed than we usually are. 

I want to call attention of the public 
and of the House itself that there are 
relaxed aspects about the House of 
Representatives, and I want to tie it to 
one particular individual later on. 

First of all, I would like to say that 
one of the finest things that the Con- 
gress does in the House of Representa- 
tives is that every Thursday morning 
there is a prayer breakfast at which 
Members of Congress go without any 
fanfare, without any publicity, with- 
out any visitors, without any exterior 
thing involved in it at all, except meet- 
ing in brotherhood. That is a very val- 
uable thing to Members of Congress. 

The reason I am bringing it up at 
this point is because I want to pay 
tribute to one of the very active Mem- 
bers of that group who is leaving Con- 
gress and pay a specific tribute to him 
with regard to his leadership there, 
and that is the gentleman from Iowa, 
Mr. BERKLEY BEDELL. 

Congressman BEDELL is a person who 
is more concerned I think about the 
problems of other people in Congress 
than he is about his own problems. He 
has never had any serious problem 
here, of course, but he has had a 
health problem which has now been 
conquered. 

I also want to call attention to the 
man who is now in the chair of the 
House of Representatives as these pro- 
ceedings are going on, General MONT- 
GOMERY, who has been the able chair- 
man of the prayer group, a very con- 
structive group in Congress. It is a 
place where Members have met to- 
gether, meet together every Thursday. 
It is a brotherhood, a fellowship, wor- 
shipping and at the same time think- 
ing about each other’s problems and 
the problems of the country. 

The reason I am injecting that into 
this discussion here this afternoon is 
because if you listen to all the things 
that came just before this, a lot of 
them are matters of tension about 
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whether we should have SDI, what 
kind of weapons we should have, 
whether we can balance the budget, 
whether we can do all of these things. 

I am reminded of one time when I 
was practicing law the senior member 
of the firm talked with me. It was a 
good firm and represented a lot of the 
most wealthy people of this country: 
Alfred I. Dupont, Edward Bok, 
Charles Deering and others. This gen- 
tleman called me into his office and 
said, “I see in you an interest of per- 
haps going into politics.” 

I said, That is correct.” 

He said, Why would you possibly 
want to take that on? This is a very 
stressful sort of life to live and it is not 
really very rewarding actually in your 
life.“ 

I felt myself thinking, well, I see it 
differently from how he sees it. I 
think actually if we can solve some of 
these problems in the country, that is 
a very rewarding thing indeed. 

I will conclude my remarks by saying 
that I just want to pay special tribute 
to the gentleman from Iowa, Mr. 
BERKLEY BEDELL, who has been such a 
fine Congressman here and has 
thought so much of other people and 
their problems and has been such a 
constructive Member in legislation and 
in his own personal life. We are very 
much blessed by the fact he has been 
here. We are sorry he is going back, 
but we are delighted he has served us 
as he has. 


CONFERENCE REPORT ON H.R. 
5300, OMNIBUS BUDGET REC- 
ONCILIATION ACT OF 1986 


Mr. GRAY of Pennsylvania submit- 
ted the following conference report 
and statement on the bill (H.R. 5300) 
to provide for reconciliation pursuant 
to section 2 of the concurrent resolu- 
tion on the budget for fiscal year 1987. 

CONFERENCE REPORT (H. REPT. 99-1012) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
5300) to provide for reconciliation pursuant 
to section 2 of the concurrent resolution on 
the budget for fiscal year 1987, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

(a) SHORT THE. Inis Act may be cited as 
the “Omnibus Budget Reconciliation Act of 
1986”. 

(b) TABLE OF CONTENTS.— 


Title I. Agriculture programs. 

Title II. Banking and housing programs. 

Title III. Energy and environmental pro- 
grams. 

Title IV. Transportation and related pro- 
grams. 
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Title V. Maritime programs. 

Title VI. Civil service, Postal Service, and 
governmental affairs generally. 

Title VII. Fiscal procedures. 

Title VIII. Revenues, trade, and related pro- 
grams. 

Title IX. Income security, medicare, medic- 
aid, and maternal and child 
health programs. 

TITLE I—AGRICULTURAL PROGRAMS 

Subtitle A—Sale of Notes 

SEC. 1001. SALE OF RURAL DEVELOPMENT NOTES. 

(a) Sates ReQuireD.—The Secretary of Ag- 
riculture, under such terms as the Secretary 
may prescribe, shall sell notes and other ob- 
ligations held in the Rural Development In- 
surance Fund established under section 
309A of the Consolidated Farm and Rural 
Development Act in such amounts as to real- 
ize net proceeds to the Government of not 
less than— 

(1) $1,000,000,000 from such sales during 
fiscal year 1987, 

(2) $552,000,000 from such sales during 
fiscal year 1988, and 

(3) $547,000,000 from such sales during 
fiscal year 1989. 

(b) NONRECOURSE SALES.—The second sen- 
tence of section 309A(e) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1929a(e)) is amended by— 

(1) inserting “and other obligations” after 
“Notes”; and 

(2) striking out the period at the end there- 
of and inserting in lieu thereof the follow- 
ing: “, including sale on a nonrecourse 
basis. The Secretary and any subsequent 
purchaser of such notes or other obligations 
sold by the Secretary on a nonrecourse basis 
shall be relieved of any responsibilities that 
might have been imposed had the borrower 
remained indebted to the Secretary. 

(ce) CONTRACT PRovisions.—Consistent with 
section 309A(e/) of the Consolidated Farm 
and Rural Development Act, as amended by 
subsection (b), any sale of notes or other ob- 
ligations, as described in subsection fa), 
shall not alter the terms specified in the note 
or other obligation, except that, on sale, a 
note or other obligation shall not be subject 
to the provisions of section 333(c) of the 
Consolidated Farm and Rural Development 
Act. 

(d) ELIGIBILITY To PURCHASE Notes.—Not- 
withstanding any other provision of law, 
each institution of the Farm Credit System 
shall be eligible to purchase notes and other 
obligations held in the Rural Development 
Insurance Fund and to service (including 
the extension of additional credit and all 
other actions necessary to preserve, con- 
serve, or protect the institution’s interest in 
the purchased notes or other obligations), 
collect, and dispose of such notes and other 
obligations, subject only to such terms and 
conditions as may be agreed to by the Secre- 
tary of Agriculture and the purchasing insti- 
tution and as may be approved by the Farm 
Credit Administration. 

fe) Loan SERviIcING.—Prior to selling any 
note or other obligation, as described in sub- 
section (a), the Secretary of Agriculture shall 
require persons offering to purchase the note 
or other obligation to demonstrate— 

(1) an ability or resources to provide such 
servicing, with respect to the loans repre- 
sented by the note or other obligation, that 
the Secretary deems necessary to ensure the 
continued performance on the loan; and 

(2) the ability to generate capital to pro- 
vide the borrowers of the loans such addi- 
tional credit as may be necessary in proper 
servicing of the loans. 
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SEC. 1002. LIMITATION ON SALES FROM THE AGRI- 
CULTURAL CREDIT INSURANCE FUND. 

During fiscal years 1987 through 1989, no 
note shall be sold out of the Agricultural 
Credit Insurance Fund, except in connec- 
tion with transactions with the Secretary of 
the Treasury, without prior approval by 
Congress. 

Subtitle B—Prepayment of Loans 
1011. PREPAYMENT OF REA GUARANTEED 
LOANS. 

(a) AMENDMENT TO RURAL ELECTRIFICATION 
Act or 1936.—The Rural Electrification Act 
of 1936 is amended by inserting after section 
306 (7 U.S.C. 936) the following new sec- 
tions: 

“SEC. 306A. PREPAYMENT OF LOANS. 

“(a) Except as provided in subsection (c), 
a borrower of a loan made by the Federal Fi- 
nancing Bank and guaranteed under sec- 
tion 306 of this Act may prepay such loan 
for any loan advance thereunder) by paying 
the outstanding principal balance due on 
the loan (or advance), if— 

“(1) the loan is outstanding on July 2, 
1986; 

“(2) private capital, with the existing loan 
guarantee, is used to replace the loan; and 

“(3) the borrower certifies that any sav- 
ings from such prepayment will be passed 
on to its customers or used to improve the fi- 
nancial strength of the borrower in cases of 
financial hardship. 

“(b) No sums in addition to the payment 
of the outstanding principal balance due on 
the loan may be charged as the result of such 
prepayment against the borrower, the fund, 
or the Rural Electrification Administration. 

“(c)(1) A borrower will not qualify for pre- 
payment under this section if, in the opin- 
ion of the Secretary of the Treasury, to 
prepay in such borrower's case would ad- 
versely affect the operation of the Federal 
Financing Bank. 

“(2) Paragraph (1) shall be effective in 
fiscal year 1987 only for any loan the pre- 


SEC. 


payment of the principal amount of which 
will cause the cumulative amount of net 
proceeds from all such prepayments made 
during such year to erceed $2,017,500,000. 


“(d)(1) The Administrator shall permit, 
subject to subsection (a), prepayments of 
principal on loans in fiscal year 1987 under 
this section or Public Law 99-349 in such 
amounts as to realize net proceeds from all 
such prepayments in fiscal year 1987 in an 
amount not less than $2,017,500,000. 

“(2) The Administrator shall establish— 

‘(A) eligibility criteria to ensure that any 
loan prepayment activity required to be car- 
ried out under this subsection will be direct- 
ed to those cooperative borrowers in greatest 
need of the benefits associated with prepay- 
ment, as determined by the Administrator; 
and 

“(B) such other eligibility criteria as the 
Administrator determines are necessary to 
carry out this subsection. 

“(e) Any guarantee of a loan prepaid 
under this section shall be fully assignable 
under the provisions of section 306 of this 
Act and transferrable. However, the Admin- 
istrator may require that any such guaran- 
tee, if transferred or assigned, be transferred 
or assigned to a loan or security that, if 
sold, will be grouped with nonguaranteed 
loans or securities and sold in a manner to 
ensure that such sale will not unreasonably 
compete with the marketing of obligations 
of the United States. 

“SEC. 306B. SALE OR PREPAYMENT OF DIRECT OR IN- 
SURED LOANS. 

“A direct or insured loan made under this 

Act shall not be sold or prepaid at a value 
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less than the face value of any outstanding 
principal balance on such loan, except when 
sold to or prepaid by the borrower at the 
lesser of the outstanding principal balance 
due on the loan or the loans present value 
discounted from the face value at maturity 
at the rate set by the Administrator. The er- 
ception contained in the preceding sentence 
shall be effective for the period ending Sep- 
tember 30, 1987. 

D CONFORMING AMENDMENT.—Chapter I of 
the Act entitled “An Act making urgent sup- 
plemental appropriations for the fiscal year 
ending September 30, 1986, and for other 
purposes” (Public Law 99-349), approved 
July 2, 1986, is amended by striking out the 
undesignated paragraph relating to the pre- 
payment of loans by Rural Electrification 
and Telephone Systems. 

(c) REGULATIONS.—The Secretary of Agri- 
culture shall issue regulations to implement 
this section within 60 days after the date of 
enactment of this Act. Such regulations— 

(1) shall facilitate prepayment of loans 
under section 306A of the Rural Electrifica- 
tion Act of 1936, as added by subsection (a); 
and 

(2) may not require any rural utility that 
is a borrower of loans subject to section 
306A to make unreasonable reductions in 
rates to its customers as a condition of such 
prepayment. 

Subtitle C—Advance Deficiency Payments 
SEC. 1021. ADVANCE DEFICIENCY PAYMENTS. 


Notwithstanding any other provision of 
law, the Secretary of Agriculture, in accord- 
ance with the criteria in section 107C of the 
Agricultural Act of 1949, shall make advance 
deficiency payments available for the 1987 
crops of wheat, feed grains, upland cotton, 
and rice. The percentage of the projected 
payment rate used in computing such pay- 
ments shall not be less than (1) 40 percent in 
the case of wheat and feed grains, and (2) 30 
percent in the case of rice and upland 
cotton. 


Subtitle D—Farm Credit Institutions 
SEC. 1031, SHORT TITLE. 


This subtitle may be cited as the “Farm 
Credit Act Amendments of 1986”. 


SEC. 1032. POLICY. 


Section 1.1 of the Farm Credit Act of 1971 
(12 U.S.C. 2001) is amended by adding at the 
end thereof the following new subsection: 

“(c) It is declared to be the policy of Con- 
gress that the credit needs of farmers, ranch- 
ers, and their cooperatives are best served if 
the institutions of the Farm Credit System 
provide equitable and competitive interest 
rates to eligible borrowers, taking into con- 
sideration the creditworthiness and access 
to alternative sources of credit for borrow- 
ers, the cost of funds, including any costs of 
defeasance under section 4.8(b), the operat- 
ing costs of the institution, including the 
costs of any loan loss amortization under 
section 5.19(b/, the cost of servicing loans, 
the need to retain earnings to protect bor- 
rowers’ stock, and the volume of net new 
borrowing. Further, it is declared to be the 
policy of Congress that Farm Credit System 
institutions take action in accordance with 
the Farm Credit Act Amendments of 1986 in 
such manner that borrowers from the insti- 
tutions derive the greatest benefit practica- 
ble from that Act: Provided, That in no case 
is any borrower to be charged a rate of inter- 
est that is below competitive market rates 
Jor similar loans made by private lenders to 
borrowers of equivalent creditworthiness 
and access to alternative credit. 
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SEC. 1033. TERMINATION OF FARM CREDIT ADMINIS- 
TRATION APPROVAL OF INTEREST 
RATES CHARGED BY SYSTEM INSTITU- 
TIONS. 

(a) FEDERAL LAND BANKS.—The first sen- 
tence of section 1.7 of the Farm Credit Act of 
1971 (12 U.S.C. 2015) is amended by striking 
out “, with the approval of the Farm Credit 
Administration as provided in section 4.17 
of this Act”. 

(b) FEDERAL INTERMEDIATE CREDIT BANKS.— 
The second sentence of section 2.4 of the 
Farm Credit Act of 1971 (12 U.S.C. 2075) is 
amended by striking out “with the approval 
of the Farm Credit Administration as pro- 
vided in section 4.17 of this Act”. 

(c) BANKS FOR COOPERATIVES.—The first 
sentence of section 3.10(a) of the Farm 
Credit Act of 1971 (12 U.S.C. 2131(a)) is 
amended by striking out “, with the approv- 
al of the Farm Credit Administration as pro- 
vided in section 4.17 of this Act”. 

SEC. 1034. CERTAIN TRANSACTIONS WITH RESPECT 
TO SYSTEM OBLIGATIONS. 

Section 4.8 of the Farm Credit Act of 1971 
(12 U.S. C. 2159) is amended by— 

(1) inserting the designation “(a)” after 
the heading; and 

(2) adding at the end thereof the following: 

“(0) Through December 31, 1988, each 
bank of the System, in addition to purchas- 
ing obligations as authorized by this Act, 
may, with the prior approval of the Farm 
Credit Administration and subject to such 
conditions as it may establish, (1) reduce the 
cost of its borrowings by doing one or more 
of the following: (A) contracting with a 
third party, or an entity that is established 
as a limited purpose System institution 
under section 4.25 and that is not to be in- 
cluded in the combined financial statements 
of other System institutions, with respect to 
the payment of interest on the bank’s obliga- 
tions and the obligations of other banks in- 
curred before January 1, 1985, in consider- 
ation of the payment of market interest 
rates on such obligations, plus a premium, 
or (B) for the period July 1, 1986, through 
December 31, 1988, capitalizing interest 
costs on obligations incurred before January 
1, 1985, in excess of the estimated interest 
costs on an equivalent amount of Farm 
Credit System obligations at prevailing 
market rates on such obligations of similar 
maturities as of the date of the enactment of 
this subsection, or (C) taking other similar 
action; and (2) amortize, over a period of 
not to exceed 20 years, the capitalization of 
the premium, capitalization of interest ex- 
pense, or like costs of any action taken 
under clause (1).”. 

SEC. 1035. DETERMINATION OF INTEREST RATES. 


Section 4.17 of the Farm Credit Act of 1971 
(12 U.S.C. 2205) is amended by striking out 
the first sentence and inserting in lieu there- 
of the following: “Interest rates on loans 
from institutions of the Farm Credit System 
shall not be subject to any interest rate limi- 
tation imposed by any State constitution or 
statute or other laws. Such limitation is pre- 
empted for purposes of this Act. 

SEC, 1036. TERMINATION OF FARM CREDIT ADMINIS- 
TRATION APPROVAL OF INTEREST 
RATES CHARGED ON DIRECT AND DIS- 
COUNTED LOANS, 

Section 5.17(a)(5)(A) of the Farm Credit 
Act of 1971 (12 U.S.C. 2252(a)(5)(A)) is 
amended by striking out “and on loans 
made or discounted by such institutions”. 
SEC. 1037. ACCOUNTING. 

Section 5.19(b) of the Farm Credit Act of 
1971 (12 U.S.C. 2254 is amended by strik- 
ing out the second sentence and inserting in 
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lieu thereof the following: Each such report 
shall contain financial statements prepared 
in accordance with generally accepted ac- 
counting principles, except with respect to 
any actions taken by any banks of the 
System under section 4.8(b/, and contain 
such additional information as the Farm 
Credit Administration by regulation may re- 
quire. Notwithstanding the provisions of the 
preceding sentence and any other provision 
of this Act, for the period July 1, 1986, 
through December 31, 1988, the institutions 
of the Farm Credit System may, on the prior 
approval of the Farm Credit Administration 
and subject to such conditions as it may es- 
tablish, capitalize annually their provision 
for losses that is in excess of one-half of 1 
percent of loans outstanding and amortize 
such capitalized amounts over a period not 
to exceed 20 years. ”. 
TITLE II—BANKING AND HOUSING 
PROGRAMS 

SEC. 2001. SALE OF RURAL HOUSING LOANS. 

(a) REQUIRED SALES TO PuBLic.—The Secre- 
tary of Agriculture shall take such actions 
as may be necessary to ensure that loans 
made under title V of the Housing Act of 
1949 are sold to the public in amounts suffi- 
cient to provide a net reduction in outlays 
of not less than $1,715,000,000 in fiscal year 
1987 from the proceeds of such sales. 

(b) PROCEDURES AND TERMS OF SALES.— 

(1) ESTABLISHMENT OF GUIDELINES.—The Sec- 
retary of Agriculture shall establish specific 
guidelines for the sale of loans under subsec- 
tion (a). The guidelines shall address the 
procedures and terms applicable to the sale 
of the loans, including the kind of protec- 
tions that should be provided to borrowers 
and terms that will ensure that the sale of 
the loans will be made at the lowest practi- 
cable cost to the Federal Government. 

(2) ASSISTANCE BY FEDERAL FINANCING 
BANK.—In selling loans to the public under 
subsection (a), the Secretary of Agriculture 
shall use the Federal Financing Bank as an 
agent to sell the loans, unless the Secretary 
determines that the sale of loans directly by 
the Secretary will result in a higher rate of 
return to the Federal Government. If the 
Secretary determines to sell loans directly 
under this paragraph, the Secretary shall 
notify the Federal Financing Bank of such 
determination and the loans involved and, 
to the extent practicable, shall implement 
any reasonable recommendations that may 
be made by the Federal Financing Bank 
with respect to the procedures and terms ap- 
plicable to the sale. 

(c) REPORTS TO CONGRESS. — 

(1) NOTIFICATION OF INITIAL LOAN SALE.—Not 
less than 20 days before the initial sale of 
loans under subsection (a), the Secretary of 
Agriculture shall submit a report to the 
Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Com- 
mittee on Banking, Finance and Urban Af- 
fairs of the House of Representatives con- 
taining an estimate of the amount of the 
discount at which loans will be sold at such 
initial sale and an estimate of the discount 
at which loans will be sold at each subse- 
quent sale during fiscal year 1987. 

(2) REPORTS BY SECRETARY.—The Secretary 
of Agriculture shall submit periodic reports 
to the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Com- 
mittee on Banking, Finance and Urban Af- 
fairs of the House of Representatives setting 
forth the activities of the Secretary under 
this section, Each report shall include the 
guidelines established under subsection 
(6)(1), a description of the loans sold under 
subsection (a), and an analysis of the net re- 
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duction in outlays provided by the sale of 
the loans. The Secretary shall submit the 
first report under this paragraph not later 
than 60 days after the date of the enactment 
of this Act, and shall submit subsequent re- 
ports each 60 days thereafter through the 
end of fiscal year 1987. 

(3) REPORTS BY COMPTROLLER GENERAL,— 
The Comptroller General of the United 
States shall conduct an audit and evalua- 
tion of the activities of the Secretary of Agri- 
culture described in each report submitted 
under paragraph (1) or (2), in accordance 
with such regulations as the Comptroller 
General may prescribe. The Comptroller 
General shall have access to such books, 
records, accounts, and other materials of the 
Secretary as the Comptroller General deter- 
mines necessary to conduct each such audit 
and evaluation. The Comptroller General 
shall submit to the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
and the Committee on Banking, Finance 
and Urban Affairs of the House of Repre- 
sentatives a report setting forth the results 
of each such audit and evaluation. 

(d) RELATION TO OTHER LAw.—The sale of 
loans under this section shall not be subject 
to paragraph (2) or (3) of section 517(d/) of 
the Housing Act of 1949. 

SEC. 2002. SALE OF EXPORT-IMPORT BANK LOANS. 

The Export-Import Bank Act of 1945 (12 
U.S.C. 635 et seq.) is amended by adding at 
the end the following new section: 

“SEC. 16. SALE OF BANK LOANS. 

“(a) REQUIRED SALES TO PuBLIC.—The 
Board of Directors shall take such actions as 
may be necessary to ensure that loans made 
by the Bank under this Act are sold to the 
public in amounts sufficient to provide a 
net reduction in outlays of not less than 
$1,500,000,000 in fiscal year 1987 from the 
proceeds of such sales. 

“(b) PROCEDURES AND TERMS OF SALES.— 

J ESTABLISHMENT OF GUIDELINES.—The 
Board of Directors shall establish specific 
guidelines for the sale of loans under subsec- 
tion (a). The guidelines shall address the 
procedures and terms applicable to the sale 
of the loans, including terms that will 
ensure that the sale of the loans will bring 
the highest possible return to the Federal 
Government. 

“(2) ASSISTANCE BY FEDERAL FINANCING 
BANK.—In selling loans to the public under 
subsection (a), the Board of Directors shall 
use the Federal Financing Bank as an agent 
to sell the loans, unless the Board of Direc- 
tors determines that the sale of loans direct- 
ly by the Export-Import Bank will result in 
a higher rate of return to the Federal Gov- 
ernment. If the Board of Directors deter- 
mines to sell loans directly under this para- 
graph, the Board shali notify the Federal Fi- 
nancing Bank of such determination and 
the loans involved and, to the extent practi- 
cable, shall implement any reasonable rec- 
ommendations that may be made by the 
Federal Financing Bank with respect to the 
procedures and terms applicable to the sale. 

%% REPORTS TO CONGRESS.— 

“(1) NOTIFICATION OF INITIAL LOAN SALE,— 
Not less than 20 days before the initial sale 
of loans under subsection (a/, the Board of 
Directors shall submit a report to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs of the Senate and the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives containing an es- 
timate of the amount of the discount at 
which loans will be sold at such initial sale 
and an estimate of the discount at which 
loans will be sold at each subsequent sale 
during fiscal year 1987. 
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“(2) REPORTS BY BANK.—The Board of Di- 
rectors shall submit periodic reports to the 
Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Com- 
mittee on Banking, Finance and Urban Af- 
fairs of the House of Representatives setting 
forth the activities of the Board of Directors 
under this section. Each such report shall 
include the guidelines established under sub- 
section (b/(1), a description of the loans sold 
under subsection (a), and an analysis of the 
net reduction in outlays provided by the sale 
of such loans. The Board of Directors shall 
submit the first report under this paragraph 
not later than 60 days after the date of the 
enactment of this Act, and shall submit sub- 
sequent reports each 60 days thereafter 
through the end of fiscal year 1987. 

“(3) REPORTS BY COMPTROLLER GENERAL.— 
The Comptroller General of the United 
States shall conduct an audit and evalua- 
tion of the activities of the Board of Direc- 
tors described in each report submitted 
under paragraph (1) or (2), in accordance 
with such regulations as the Comptroller 
General may prescribe. The Comptroller 
General shall have access to such books, 
records, accounts, and other materials of the 
Board of Directors as the Comptroller Gen- 
eral determines necessary to conduct each 
such audit and evaluation. The Comptroller 
General shall submit to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Banking, Fi- 
nance and Urban Affairs of the House of 
Representatives a report setting forth the re- 
sults of each such audit and evaluation. 

“(d) SECURITIES Laws NOT APPLICABLE TO 
SaLes.—The sale of any loan under this sec- 
tion shall be deemed to be a sale of exempted 
securities within the meaning of section 
3(a}(2) of the Securities Act of 1933 (15 
U.S.C. 77c(a}(2)) and section 3(a/(12) of the 
Securities Exchange Act of 1934 (15 U.S.C. 
78c(a}(12)). The Bank shall file with the Se- 
curities and Exchange Commission such 
annual and other reports with regard to 
such securities as the Commission shall de- 
termine to be appropriate in view of the spe- 
cial character of the Bank and its oper- 
ations as may be necessary in the public in- 
terest or for the protection of investors. 


TITLE III—ENERGY AND 
ENVIRONMENTAL PROGRAMS 


Subtitle A—Distribution of Petroleum 
Overcharge Funds 
SEC. 3001. SHORT TITLE, 

This subtitle may be cited as the Petrole- 
um Overcharge Distribution and Restitu- 
tion Act of 1986”. 

SEC. 3002. RESTITUTIONARY AMOUNTS COVERED. 

(a) IN GeENERAL.—This subtitle (other than 
section 3005)— 

(1) specifies the procedure for the disburse- 
ment of funds collected, including interest 
thereon, by the Secretary or the courts pur- 
suant to the Emergency Petroleum Alloca- 
tion Act of 1973 or the Economic Stabiliza- 
tion Act of 1970 (and the regulations issued 
thereunder) as restitution for actual or al- 
leged violations of such Acts or regulations; 
and 

(2) subject to subsection (c), applies to 

(A) any amount of such funds held in 
escrow by the Secretary through accounts 
administered by the Secretary of the Treas- 
ury on or after the date of enactment of this 
Act; and 

(B) any amount of such funds determined 
at any time, pursuant to judicial or admin- 
istrative proceedings (including any settle- 
ment agreement or declaratory judgment) 
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instituled by the Secretary to enforce such 
Acts and regulations, to be amounts paid for 
such actual or alleged violations, including 
any such amounts held in escrow by any 
court. 

(b) SPECIAL Rute,—Amounts described in 
subsection a/ and held in an escrow de- 
count by a court before the date of enact- 
ment of this Act may continue to be held by 
such court but shall be disbursed, together 
with any interest thereon, by the Secretary 
or, as appropriate, by the court only in ac- 
cordance with the provisions of this subtitle. 

fc) Exc.usions.—Subsection (a/(2) does 
not apply to 

(1) any amount actually disbursed before 
the date of enactment of this Act to any 
person or class of persons pursuant to sec- 
tion 155 of Public Law 97-377 or any final 
judicial or administrative order or judg- 
ment fincluding any settlement agreement 
or declaratory judgment); 

(2) any amount to which any person or 
class of persons has an enforceable right, 
created or vested, or governed by the terms 
and conditions of the settlement approved 
on July 7, 1986, in In Re: the Department of 
Energy Stripper Well Exemption Litigation, 
M. D. L. No. 378, in the United States District 
Court for the District of Kansas; and 

(3) any amount designated by judicial or 
administrative order or judgment finclud- 
ing any settlement agreement or declaratory 
judgment) for disbursement at any time to 
any specific person or class of persons— 

(A) identified in such order or judgment as 
injured by the violation or alleged violation 
of the Acts described in subsection a/ fin- 
cluding the regulations thereunder); or 

B/ identified in such order or judgment 
issued before the date of enactment of this 
Act for indirect restitution. 

(d) Fscrow Accounts.—Subject to subsec- 
tions (b) and (c), the amounts covered by 
subsection (a) shall be held in appropriate 


escrow accounts administered for the Secre- 
tary by the Secretary of the Treasury. 


(e) Inrerest.—Consistent with the dis- 
bursement requirements of this subtitle, the 
Secretary of the Treasury shali provide that 
amounts described in subsection (a) shall 
earn interest at the maximum rate earned 
on investments of Federal trust funds by the 
Secretary of the Treasury in short-term and 
long-term securities issued by the Federal 
Government (including minority bank in- 
vestments). 

SEC. 3003. IDENTIFICATION AND DISBURSEMENT OF 
RESTITUTIONARY AMOUNTS. 

fa) IN Generat.—(1) Subject to paragraph 
(2)— 

(A) all rulings, policies, or other state- 
ments (including any administrative order 
or settlement agreement) issued after the 
date of the enactment of this Act by any 
office, official, or employee of the Depart- 
ment of Energy; and 

(B) all orders, including declaratory judg- 
ments, issued by any court after the date of 
the enactment of this Act, 
shall be consistent with the provisions of 
this subtiile. 

(2) Nothing in this section shall affect the 
seltiement approved on July 7, 1986, in In 
Re: the Department of Energy Stripper Weil 
Exemption Litigation, M.D.L. No. 378, in 
the United States District Court for the Dis- 
trict of Kansas. 

(b) DISBURSEMENT OF RESTITUTIONARY 
AMOUNTS AS DIRECT RESTITUTION TO INJURED 
Persons.—(1) The Secretary shall, through 
the Office of Hearings and Appeals of the 
Department of Energy, conduct proceedings 
erpeditiously in accordance with subpart V 
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regulations for the purpose of, to the maxri- 
mum extent possible— 

(A) identifying persons or classes of per- 
sons injured by any actual or alleged viola- 
tion of the petroleum pricing and allocation 
regulations issued pursuant to the Emergen- 
cy Petroleum Allocation Act of 1973 or the 
Economic Stabilization Act of 1970; 

(B) establishing the amount of any injury 
incurred by such persons; and 

(C) making restitution, through the dis- 
bursement of amounts in the escrow ac- 
counts described in subsections (b) and (d) 
of section 3002, to such persons. 

(2) In conducting such proceedings, the 
Secretary shall take into consideration the 
reports released pursuant to several orders 
of the applicable Federal district court in In 
Re: the Department of Energy Stripper Well 
Exemption Litigation, M.D.L. No. 378, in 
the United States District Court for the Dis- 
trict of Kansas. 

(c) DETERMINATION OF EXCESS AMOUNT 70 
Be USED FOR INDIRECT ReEstTiTUTION.—(1) 
Within 45 days after the date of the enact- 
ment of this Act in the case of fiscal year 
1987, and within 45 days after the beginning 
of each fiscal year after fiscal year 1987, the 
Secretary shall, using the best information 
available to the Secretary, determine and 
publish (along with a justification thereof) 
in the Federal Register the amount held in 
the escrow accounts described in subsections 
(b) and íd) of section 3002 that is in excess 
of the amount that will be needed to make 
restitution to persons or classes of persons 
in accordance with subsection (b/{1) of this 
section and to meet other commitments of 
such accounts (including the requirements 
of section 155 of Public Law 97-377). In 
making such determination, the Secretary 
shall give primary consideration to assuring 
that at all times sufficient funds (including 
a reasonable reserve) are set aside for 
making such restitution and meeting such 
other commitments. 

(2) The Secretary shall make public the in- 
formation referred to in the first sentence of 
paragraph (1). 

(d) DISBURSEMENT OF EXCESS AMOUNT AS IN- 
DIRECT RESTITUTION FOR ENERGY CONSERVA- 
TION PROGRAMS.—(1) After the publication of 
the determination of an excess amount 
under subsection (c) for a fiscal year, the 
Secretary shall promptly provide for the dis- 
bursement of a portion or all of such excess 
amount for use in energy conservation pro- 
grams, The amount so disbursed for a fiscal 
year shall be the smaller of— 

(A) $200,000,000 minus the amount of Fed- 
eral funds appropriated for energy conserva- 
tion programs for such fiscal year; or 

B/ the amount determined under subsec- 
tion (c) to be the excess amount for such 
fiscal year. 

(2) After determining the amount to be 
made available under paragraph (1), the 
Secretary shall apportion such amount 
among each of the energy conservation pro- 
grams in a manner that will provide fund- 
ing under this subtitle for the fiscal year 
concerned for each of such programs in the 
same proportionate amount that was pro- 
vided for each of the programs by the Con- 
gress for fiscal year 1986. The Secretary shall 
then make available each amount appor- 
tioned for use under an energy conservation 
program in the same manner, to the same 
extent, under the same rulings and regula- 
tions, and for the same uses that Federal ap- 
propriated funds are made available and 
used under such program. 

(3) The Secretary shall require that 
amounts made available under this subsec- 
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tion are used to supplement, and not sup- 

plant, funds otherwise available for energy 

conservation activities under Federal or 

State law. 

SEC. 3004. DEPOSIT OF REMAINDER OF EXCESS 
AMOUNT INTO THE TREASURY AS INDI- 
RECT RESTITUTION. 

The amount that remains from the excess 
amount described in section 3003(c) after all 
disbursements have been made for a fiscal 
year under section 3003(d) shall be deposited 
by the Secretary of the Treasury into the 
general fund of the Treasury. 

SEC. 3005. STATUTE OF LIMITATION. 

(a) IN GENERAL.—(1) Except as provided in 
subsection (b), the commencement of a civil 
enforcement action shall be barred unless 
such action is commenced before the later 
of— 

(A) September 30, 1988; or 

(B) six years after the date of the violation 
upon which the action is based. 

(2) For purposes of paragraph (1), the term 
“commencement of a civil enforcement 
action” means— 

(A) the signing and issuance of a proposed 
remedial order against any person for filing 
with the Office of Hearings and Appeals of 
the Department of Energy; or 

(B) the filing of a complaint with the ap- 
propriate district court of the United States. 

(3) For purposes of this section, the term 
“civil enforcement action” means an ad- 
ministrative or judicial civil action by the 
Secretary under the Emergency Petroleum 
Allocation Act of 1973 or the Economic Sta- 
bilization Act of 1970 (or the regulations 
issued thereunder) for the enforcement of 
any violation of such Acts or regulations. 

(b) ExcepTions.—(1) In computing the pe- 
riods established in subparagraphs (A) and 
B/) of subsection (a)(1), there shall be er- 
cluded any period— 

(A) during which any person who is or 
may become the subject of a civil enforce- 
ment action is outside the United States, 
has absconded or concealed himself, or is 
not subject to legal process; 

B/ during which facts material to the es- 
tablishment and maintenance of a civil en- 
forcement action could not be known; 

(C) occurring before full compliance with 
any subpoena or special report order issued 
to any person under section 13 of the Feder- 
al Energy Administration Act of 1974, and 
such additional period (not to exceed 12 cal- 
endar months) after such compliance for the 
Secretary to consider the results thereof and 
commence a civil enforcement action; 

(D) during the pendency of any relevant 
criminal action under the Acts or regula- 
tions described in subsection (a/(1) during 
which a civil enforcement action is held in 
abeyance as a result of prosecutorial discre- 
tion and with or without a stay, and such 
additional period (not to exceed 12 calendar 
months) after a final judicial order or dis- 
missal of such criminal action to commence 
a civil enforcement action; 

(E) before the issuance of an order that 
constitutes final agency action on a request 
for adjustment from any rule, regulation, or 
order under section 504 of the Department of 
Energy Organization Act, and such addi- 
tional period (not to exceed 12 calendar 
months) to commence a civil enforcement 
action; or 

(F) of extension, to which the Secretary 
and the defendant have consented in writ- 
ing, before the expiration of the time periods 
prescribed in subsection (a/(1). 

(2) The provisions of subsection (a) shall 
not affect or apply to any civil enforcement 
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action commenced before, on, or after the 
date of enactment of this Act and remanded 
by the Office of Hearings and Appeals, the 
Federal Energy Regulatory Commission, or 
the court for further action of any kind, 

(3) The provisions of subsection (a) shall 
not apply to any agency orders issued under 
the Acts or regulations described in subsec- 
tion (a)(1) or to regulations issued under 
this Act, other than a proposed remedial 
order subject to this section. 

(c) EXPRESSION OF INTENT.—(1) It is the 
intent of the Congress that— 

(A) the Secretary and the Administrator of 
the Economic Regulatory Administration 
shall, to the greatest extent possible and 
within the time frames specified on Septem- 
ber 12, 1986, by such Administrator to the 
Committee on Energy and Commerce of the 
House of Representatives, commence civil 
enforcement actions with respect to all cases 
known by such Administrator as of the date 
of the enactment of this Act and designated 
by such Administrator as “prelitigation 
cases”, unless such an dction is found not to 
be warranted; 

(B) the Secretary and such Administrator 
not delay civil enforcement actions so as to 
cause the limitation in subsection (a/(1) to 
apply to any such case; 

(C) any negotiations for the purpose of set- 
tlement of alleged violations not delay the 
commencement of a civil enforcement 
action; and 

(D) the Department of Justice cooperate in 
ensuring that activities necessary, including 
the enforcement of subpoenas, to commence 
civil enforcement actions are carried out in 
a timely manner. 

(2) Any failure to comply with the time 
frames described in paragraph (1)(A) shall 
not be considered for any purpose in any ad- 
ministrative or judicial proceeding subse- 
quently commenced. 

(d) END OF INVESTIGATIONS AND AUDITS.— 
Notwithstanding any other provision of 
law, the Secretary shall not initiate, after 
January 1, 1987, any audit or investigation 
of alleged civil violations of the Acts or regu- 
lations described in subsection (a)(1) for the 
purpose of commencement of any civil en- 
forcement action. Nothing in this subsection 
shall affect or apply to any audit or investi- 
gation conducted with respect to any civil 
enforcement action commenced (within the 
limitation established by subsection (a/(1)) 
before, on, or after the date of the enactment 
of this Act. Nothing in this subsection shall 
limit the authority of the Secretary to con- 
tinue any audit or investigation initiated 
before January 1, 1987. 

(e) LIMITATION ON REviIEW.—Any review of a 
final agency action determined under sec- 
tion 503 or 504 of the Department of Energy 
Organization Act may not be initiated in 
any court by any person subject to such 
action after— 

(1) 60 days after the effective date of that 
action; or 

(2) 90 days after the date of the enactment 
of this Act, 
whichever occurs later. 

(f) OversicutT.—(1) In order to ensure the 
expeditious, effective, and efficient resolu- 
tion of all civil enforcement actions (wheth- 
er or not in administrative or judicial liti- 
gation) and all cases pending at the Office 
of Hearings and Appeals under subpart V 
regulations, the Secretary shall— 

(A) maintain a personnel level for the 
compliance program of the Economic Regu- 
latory Administration of 170 full-time 
equivalents for fiscal year 1987, subject to 
normal attrition and subject to the provi- 
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sions of any appropriation Act enacted for 
such fiscal year concerning such program; 
and 

B/ maintain for the remainder of the pro- 
gram an adequate mix of lawyers, auditors, 
technical, clerical, and administrative per- 
sonnel. 

(2) By July 1, 1987, and by July 1 of each 
year thereafter, the Administrator of the 
Economic Regulatory Administration shall 
provide to the Committee on Energy and 
Commerce of the House of Representatives 
and to the Committee on Energy and Natu- 
ral Resources of the Senate the full-time 
equivalent level necessary for such compli- 
ance program for the next fiscal year and 
the basis for that level. 

(3) The Secretary shall, in any fiscal year, 
provide a notice of at least 30 days to such 
Committees before initiating any reduction 
of force at the Economic Regulatory Admin- 
istration. Such notice shall provide at 
least 

(A) the reasons for such reduction; 

(B) the impact on the mix of personnel 
and on all cases, whether or not in litiga- 
tion, including the subpart V regulation 
proceedings; and 

(C) the expected costs and savings for the 
applicable fiscal year. 

(4) The Administrator of the Economic 
Regulatory Administration shall keep such 
Committees fully and currently informed 
about the status (including delays, settle- 
ment negotiations, and other pertinent mat- 
ters) of all enforcement cases (whether or 
not in litigation) and subpart V regulation 
proceedings. 

SEC. 3006. REPORTS. 

(a) REPORT ON RECEIPTS AND DISBURSE- 
MENTS.—The Secretary shall transmit, not 
later than 60 days after the date of the en- 
actment of this Act, a report to the commit- 
tees referred to in subsection (d) containing 
a clear and complete statement of all re- 
ceipts, disbursements, and commitments of 
restitutionary amounts, as of such date of 
enactment, by the Secretary pursuant to— 

(1) any judicial or administrative proceed- 
ing (including any settlement agreement or 
declaratory judgment) instituted at any 
time by the Secretary to enforce the crude oil 
and petroleum product pricing and alloca- 
tion regulations issued under the Emergency 
Petroleum Allocation Act of 1973 or the Eco- 
nomic Stabilization Act of 1970; or 

(2) section 155 of Public Law 97-377. 

(b) REPORT ON COLLECTION OF CERTAIN DE- 
FICIENCY Funps.—The Secretary shall trans- 
mit a report each fiscal year, beginning in 
fiscal year 1987, to such committees on the 
status of collections by the Secretary of defi- 
ciency funds to be deposited into the M.D.L. 
No. 378 escrow account established by the 
United States District Court for the District 
of Kansas until all such deficiency funds 
have been paid. The Secretary shall, in a 
manner substantially similar to that re- 
quired by section 155 of Public Law 97-377 
with respect to amounts disbursed under 
such section, monitor the disposition by the 
States of any funds disbursed to the States 
by the court pursuant to the opinion and 
order of such District Court, dated July 7, 
1986, with respect to In Re: the Department 
of Energy Stripper Well Exemption Litiga- 
tion, M.D.L. No. 378, including the use of 
such funds for administrative costs and at- 
torneys fees. 

(c) REPORT ON AMOUNT ESTIMATED To BE 
AVAILABLE FOR INDIRECT RESTITUTION.—The 
Secretary shall transmit, on March 1 of each 
year beginning with 1987 and continuing 
until all the restitutionary amounts to 
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which section 3002(a) applies have been col- 
lected and disbursed as provided in this sub- 
title, a report to such committees containing 
an estimate of the amount that will be deter- 
mined under section 3003(c) to be the excess 
amount for purposes of section 
3003(d)(1)/(B) for the fiscal year beginning 
the next October 1. 

(d) RECEIPT BY COMMITTEES.—The reports 
required by this subtitle shall be transmitted 
to the Committee on Energy and Commerce 
of the House of Representatives and the 
Committee on Energy and Natural Re- 
sources of the Senate. 

SEC. 3007. TERMINATION, 

(a) IN GENERAL.—(1) Except as provided in 
subsection (b), the provisions of this subtitle 
(other than section 3005) shall terminate 90 
days after the Secretary— 

(A) determines that all of the restitution- 
ary amounts to which section 3002(a) ap- 
plies have been collected and disbursed as 
provided in this subtitle; and 

B/ submits to Congress the final report re- 
quired by section 3006. 

(2) Such final report shall include the de- 
termination (and the justification thereof) 
described in paragraph (1)(A). Such report 
shall also be published in the Federal Regis- 
ter. 

(b) EXCEPTION.—The requirements of sec- 
tion 3003(d) shall continue to be applicable 
to the use of restitutionary amounts re- 
ceived under this subtitle as long as such 
funds remain available. 

SEC. 3008. DEFINITIONS. 

For purposes of this subtitle: 

(1) The term “Secretary” means the Secre- 
tary of Energy. 

(2) The term “subpart V regulations” 
means the provisions of Subpart V—Special 
Procedures for Distribution of Refunds (10 
CFR 205.280-205.288) and any amendment 
made after the date of the enactment of this 
Act, and all precedents and decisions under 
such regulations, but only to the extent that 
such provisions, precedents, decisions, and 
amendments are consistent with the provi- 
sions of this subtitle. 

(3) The term “energy conservation pro- 
grams” means— 

(A) the program under part A of the 
Energy Conservation and Existing Build- 
ings Act of 1976 (42 U.S.C. 6861 and follow- 
ing); 

(B) the programs under part D of title III 
of the Energy Policy and Conservation Act 
(relating to primary and supplemental State 
energy conservation programs; 42 U.S.C. 
6321 and following); 

(C) the program under part G of title III 
of the Energy Policy and Conservation Act 
(relating to energy conservation for schools 
and hospitals; 42 U.S.C. 6371 and following); 
and 

D/) the program under the National 
Energy Extension Service Act (42 U.S.C. 
7001 and following). 

(4) The term “person” includes refiners, re- 
tailers, resellers, farmer cooperatives, trans- 
portation entities, public and private utili- 
ties, school districts, Federal, State, and 
local governmental entities, farmers, and 
other individuals and their successors. 

(5) The term “State” means each of the 
several States, the District of Columbia, the 
commonwealth of Puerto Rico, and any ter- 
ritory or possession of the United States. 
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Subtitle B—Information and Study 
Requirements 
SEC. 3101. MANUFACTURERS ENERGY CONSUMPTION 
SURVEY. 

(a) In GenerRaL.—Section 205 of the De- 
partment of Energy Organization Act (42 
U.S.C. 7135) is amended by adding at the 
end the following new subsection: 

501, The Administrator shall conduct 
and publish the results of a survey of energy 
consumption in the manufacturing indus- 
tries in the United States on at least a trien- 
nial basis and in a manner designed to pro- 
tect the confidentiality of individual re- 
sponses. In conducting the survey, the Ad- 
ministrator shall collect information, in- 
cluding— 

“(A) quantity of fuels consumed; 

“(B) energy expenditures; 

“(C) fuel switching capabilities; and 

“(D) use of nonpurchased sources of 
energy, such as cogeneration and waste by- 
products. 

‘(2) This subsection does not affect the au- 
thority of the Administrator to collect data 
under section 52 of the Federal Energy Ad- 
ministration Act of 1974 (15 U.S.C. 790a).”. 

(b) REPEAL.—Part E of title III of the 
Energy Policy and Conservation Act (42 
U.S.C. 6341-6346) is hereby repealed. 

SEC. 3102. CRUDE OIL PRODUCTION AND REFINING 
CAPACITY IN THE UNITED STATES. 

(a) IN GENERAL.—(1) The Secretary of 
Energy, acting with the Energy Information 
Administration, shall conduct a study of do- 
mestic crude oil production and petroleum 
refining capacity and the effects of imports 
thereon in order to assist the Congress and 
the President in determining whether such 
production and capacity are adequate to 
protect the national security. 

(2) The study provided for by this section 
shall be carried out within available appro- 
priations. 

(b) PUBLIC ComMMENT.—The Secretary shall 
provide notice and reasonable opportunity 
for public comment with respect to conduct- 
ing the study carried out under this section. 

(c) REPORTING Dar. - he Secretary shall, 
within 120 days of the date of the enactment 
of this Act, transmit to the Congress and the 
President a copy of the findings and conclu- 
sions of the study carried out under this sec- 
tion. Such findings and conelusions shall be 
referred to the Committee on Energy and 
Natural Resources of the Senate and appro- 
priate authorization committees of the 
House of Representatives. 

(d) ACTION BY THE PRESIDENT.—The Presi- 
dent shall, within 45 days after the date on 
which such report is transmitted to him, 
report his views concerning the levels at 
which imports of crude oil and refined pe- 
troleum products become a threat to the na- 
tional security and advise the Congress con- 
cerning his views of the legislative or ad- 
ministrative action, or both, that will be re- 
quired to prevent imports of crude oil and 
refined petroleum products from exceeding 
those import levels that threaten our nation- 
al security. 

Subtitle C—Strategic Petroleum Reserve 
SEC. 3201, AUTHORIZATION OF APPROPRIATIONS 

FOR FISCAL YEARS 1987, 1988, AND 1989. 

(a) In GENERAL.—The following amounts 
are hereby authorized to be appropriated in 
accordance with section 660 of the Depart- 
ment of Energy Organization Act for operat- 
ing expenses for the Strategic Petroleum Re- 
serve to carry out part B of title I of the 
Energy Policy and Conservation Act for the 
acquisition, transportation, and injection of 
petroleum products, as defined for purposes 
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of such part B, for the Reserve and for any 
drawdown and distribution 

(1) For fiscal year 1987, $200,000,000. 

(2) For fiscal year 1988, $291,000,000. 

(3) For fiscal year 1989, $479,000,000. 

(b) EFFECT ON OTHER AUTHORIZATIONS.—The 
authorization made by subsection (a) is in 
lieu of any other authorization of appro- 
priation for fiscal years 1987, 1988, and 1989 
for the expenses described in such subsec- 
tion. 

SEC. 3202. FILL RATE OF THE RESERVE; LIMITATION 
ON UNITED STATES SHARE OF THE 
NAVAL PETROLEUM RESERVE. 

(a) Fitt RATE OF THE RESERVE.—Section 
ISO // of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6240(c)(3)) is amended— 

(1) by striking out “fiscal year 1986 and 
continuing through fiscal years 1987 and 
1988” and inserting in lieu thereof “fiscal 
year 1987 and continuing through fiscal 
years 1988 and 1989”; 

(2) by striking out “527,000,000 barrels” 
and inserting in lieu thereof “750,000,000 
barrels”; and 

(3) by striking out “at a level” and all that 
follows through the period and inserting in 
lieu thereof “at the highest practicable fill 
rate achievable, subject to the availability of 
appropriated funds.” 

(b) LIMITATION ON UNITED STATES SHARE OF 
THE NAVAL PETROLEUM RESERVE.—Section 
160(d)(1) of such Act (42 U.S.C. 6240(d/(1)) 
is amended— 

(1) in subparagraph (A), by striking out 
“527,000,000 barrels” and inserting in lieu 
thereof “750,000,000 barrels”; 

(2) in subparagraph (B/— 

(A) by striking out “100,000 barrels” and 
inserting in lieu thereof “75,000 barrels”; 
and 

(B) by striking out “; or” and inserting in 
lieu thereof a period; and 

(3) by striking out subparagraph (C). 

SEC. 3203. INFORMATION TO BE CONTAINED IN 
ANNUAL REPORT ON SPR. 

Section 165(a/) of the Energy Policy and 
Conservation Act (42 U.S.C. 6245,ẽ is 
amended by striking out paragraph (1) and 
inserting in lieu thereof the following: 

“(1) a detailed statement of the status of 
the Strategic Petroleum Reserve, including— 

an estimate of the final capacity of 
the Reserve and the scheduled annual fill 
rate for achieving such capacity; 

“(B) the scheduled quarterly fill rate for 
the 12-month period beginning on the date 
on which such report is transmitted; 

O the type and quality of crude oil to be 
acquired for the Reserve pursuant to the 
schedule described in subparagraph (A); 

D/ the schedule of construction of any 
facilities needed to achieve the final capac- 
ity of the Reserve, including a description of 
the type and location of such facilities and 
of enhancements and improvements to exist- 
ing facilities; 

E) an estimate of the cost of acquiring 
crude oil and constructing facilities neces- 
sary to complete the Reserve; 

“(F) a description of the current distribu- 
tion plan for using the Reserve, including 
the method of drawdown and distribution to 
be utilized; and 

/ an explanation of any changes made 
in the matters described in subparagraphs 
(A) through (F) since the transmittal of the 
previous report under this subsection;”. 

Subtitle D—Federal Energy Management 
SEC. 3301. FEDERAL ENERGY MANAGEMENT. 

Section 545(a/(2) of the National Energy 
Conservation Policy Act (42 U.S.C. 
8255(a)(2)) is amended by striking out mar- 
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ginal” and inserting in lieu thereof “aver- 
age 


Subtitle E Fees and Charges 


SEC. 3401. FEDERAL ENERGY REGULATORY COMMIS- 
SION FEES AND ANNUAL CHARGES. 

(a) IN GENERAL.—(1) Except as provided in 
paragraph (2) and beginning in fiscal year 
1987 and in each fiscal year thereafter, the 
Federal Energy Regulatory Commission 
shall, using the provisions of this subtitle 
and authority provided by other laws, assess 
and collect fees and annual charges in any 
fiscal year in amounts equal to all of the 
costs incurred by the Commission in that 
fiscal year, 

(2) The provisions of this subtitle shall not 
affect the authority, requirements, excep- 
tions, or limitations in sections 10(e) and 
30(e) of the Federal Power Act. 

(b) BASIS FOR ASSESSMENTS.—The fees or 
annual charges assessed shall be computed 
on the basis of methods that the Commis- 
sion determines, by rule, to be fair and equi- 
table. 

(c) ESTIMATES.—The Commission may 
assess fees and charges under this section by 
making estimates based on data available to 
the Commission at the time of assessment. 

(d) Time OF PayMENT.—The Commission 
shall provide that the fees and charges as- 
sessed under this section shall be paid by the 
end of the fiscal year for which they were as- 
sessed. 

(e) ADJUSTMENTS. - nne Commission shall, 
after the completion of a fiscal year, make 
such adjustments in the assessments for 
such fiscal year as may be necessary to 
eliminate any overrecovery or underreco- 
very of its total costs, and any overcharging 
or undercharging of any person. 

(f) Use or Funps.—All moneys received 
under this section shall be credited to the 
general fund of the Treasury. 

(g) WalvER.—The Commission may waive 
all or part of any fee or annual charge as- 
sessed under this section for good cause 
shown. 

Subtitle F—Environmental Programs 
SEC. 3501. ABANDONED MINE RECLAMATION RE- 
SEARCH AND DEVELOPMENT. 

After the enactment of this Act, the re- 
search and demonstration authorities of the 
Department of the Interior under the provi- 
sions of section 401(c/(6) of the Surface 
Mining Control and Reclamation Act of 
1977 (Public Law 95-87) shall be transferred 
to, and carried out by, the Director of the 
Bureau of Mines. Research and demonstra- 
tion projects under such provision shall be 
selected by a panel appointed by the Direc- 
tor of the Bureau of Mines to be comprised 
of 9 persons, including 4 representatives of 
State abandoned mine reclamation pro- 
grams, 4 representatives of the Bureau of 
Mines, and one representative of the Office 
of Surface Mining Reclamation and En- 
forcement. 

SEC. 3502. GREAT SWAMP NATIONAL WILDLIFE 
REFUGE. 

(a) No later than 60 days after the enact- 
ment of this section, the United States Envi- 
ronmental Protection Agency shall provide 
the House Committee on Merchant Marine 
and Fisheries and the Senate Committees on 
Environment and Public Works and Energy 
and Natural Resources with an interim 
status report on the implementation of 
agency responsibilities for conducting or ap- 
proving preliminary assessments, site inves- 
tigations and, if necessary, Remedial Inves- 
tigation/Feasibility Studies for contami- 
nant problems on the Great Swamp Nation- 
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al Wildlife Refuge, as set forth in the July 9, 
1985, Interagency Memorandum of Agree- 
ment between the United States Environ- 
mental Protection Agency, the United States 
Fish and Wildlife Service, and the National 
Park Service. This report shall describe in a 
systematic and comprehensive way the 
clean-up plan developed to date and the 
progress made thereunder, including the 
identification of responsible parties where 
possible, for the Rolling Knoll landfill, the 
Harding landfill, and all asbestos dumpsites 
identified within the Great Swamp Nation- 
al Wildlife Refuge. The report shall also dis- 
cuss the appointment of appropriate field 
personnel to direct the clean-up effort; an 
assessment and ranking of the contaminant 
threats to the Refuge based upon informa- 
tion available to date; and a detailed work 
plan and schedule for completing site inves- 
tigation work, including the analysis of 
samples collected during site investigations, 
and initiating Remedial Investigation/Fea- 
sibility Studies where necessary. 

(b) Not later than 240 days after the enact- 
ment of this section, the United States Envi- 
ronmental Protection Agency shall provide 
the committees of Congress set forth in sub- 
section (a) of this section with an update of 
its interim status report. This update shall 
address the same factors included in the 
original interim report and shall identify 
what progress has been made in implement- 
ing the site investigation, data analysis, 
and remedial clean-up responsibilities set 
forth in the interim report. 

(c) The development of the interim and 
updated reports required in subsections (a) 
and (b) of this section shall be carried out 
with unobligated funds available to the 
United States Environmental Protection 
Agency. 

TITLE IV—TRANSPORTATION AND 
RELATED PROGRAMS 
Subtitle A—Rail Related Issues 
PART 1—GENERAL PROVISIONS 
SEC. 4001. SHORT TITLE; TABLE OF CONTENTS OF 
SUBTITLE. 

(a) SHORT TITLE.—This subtitle may be 
cited as the “Conrail Privatization Act”. 

(6) TABLE OF CONTENTS OF SUBTITLE. — 

PART 1—GENERAL PROVISIONS 
Sec. 4001. Short title; table of contents of 

subtitle. 
Sec. 4002. Findings. 
Sec. 4003. Purposes. 
Sec. 4004. Definitions. 
PART 2—CONRAIL 

SUBPART A—SALE OF CONRAIL 

Sec. 4011. Preparation for public offer- 


ing. 

Sec. 4012. Public offering. 

Sec. 4013. Fees. 

SUBPART B—OTHER MATTERS RELATING TO THE 
SALE 

Sec. 4021. Rail service obligations. 

Sec. 4022. Ownership limitations. 

Sec. 4023. Board of Directors. 

Sec. 4024. Provisions for employees. 

Sec. 4025. Certain enforcement relief. 

SUBPART C—MISCELLANEOUS TECHNICAL AND 
CONFORMING AMENDMENTS AND REPEALS 
Sec. 4031, Abolition of United States 

Railway Association. 

Sec. 4032. Applicability of Regional Rail 
Reorganization Act of 1973 to 
Conrail after sale. 

4033. Miscellaneous amendments 
and repeals, 

Sec. 4034. Exemption from liability. 

Sec, 4035. Charter amendment. 

Sec. 4036. Status of Conrail after sale. 


Sec. 
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Sec. 4037. Effect on contracts. 
Sec. 4038. Resolution of certain issues. 


PART 3—PROMOTION OF RAIL COMPETITION 


Sec. 4051. Agriculture contract disclo- 
sure. 
Sec. 4052. Boxcar provision. 
SEC. 4002, FINDINGS. 

The Congress finds that— 

(1) the bankruptcy of the Penn Central 
and other railroads in the Northeast and 
Midwest resulted in a transportation emer- 
gency which required the intervention of the 
Federal Government; 

(2) the United States Government created 
the Consolidated Rail Corporation, which 
provides essential rail service to the North- 
east and Midwest; 

(3) the future of rail service in the North- 
east and Midwest is essential and must be 
protected through rail service obligations, 
consistent with the transfer of the Corpora- 
tion to the private sector; 

(4) the Northeast Rail Service Act of 1981 
has achieved its purpose in allowing the 
Corporation to become financially self-sus- 
taining; 

(5) the Federal Government has invested 
over $7,000,000,000 in providing rail service 
to the Northeast and Midwest; 

(6) the Government, as a result of its own- 
ership and investment of taxpayer dollars in 
the Corporation, controls substantial assets, 
including cash of approzimately 
$1,000,000,000; 

(7) the Corporation’s viability and sound 
performance allow it to be sold to the Ameri- 
can public for a substantial sum through a 
public offering; 

(8) a public offering of the Corporation's 
stock will preserve competitive rail service 
in the region, provide a reasonable return to 
the Government, and protect employment; 

(9) the Corporation s employees contribut- 
ed significantly to the turnaround in the 
Corporation s financial performance and 
they should share in the Corporation’s suc- 
cess through a settlement of their claims for 
reimbursement for wages below industry 
standard, and a share in the common equity 
of the Corporation; 

(10) the requirements of section 40, of 
the Regional Rail Reorganization Act of 
1973 are met by this subtitle; and 

(11) the Secretary of Transportation has 
discharged the responsibilities of the Depart- 
ment of Transportation under the Northeast 
Rail Service Act of 1981 with respect to the 
sale of the Corporation as a single entity. 
SEC. 4003. PURPOSES. 

The purposes of this subtitle are to trans- 
Jer the interest of the United States in the 
common stock of the Corporation to the pri- 
vate sector in a manner that provides for 
the long-term viability of the Corporation, 
provides for the continuation by the Corpo- 
ration of its rail service in the Northeast 
and Midwest, provides for the protection of 
the public interest in a sound rail transpor- 
tation system, and, to the extent not incon- 
sistent with such purposes, secures the maxi- 
mum proceeds to the United States. 

SEC. 4004. DEFINITIONS. 

For the purposes of this subtitle— 

(1) the term “capital expenditures” means 
amounts expended by the Corporation and 
its subsidiaries for replacement or rehabili- 
tation of, or enhancements to, the railroad 
plant, property, trackage, and equipment of 
the Corporation and its subsidiaries, as de- 
termined in accordance with generally ac- 
cepted accounting principles, and in inter- 
preting generally accepted accounting prin- 
ciples, no amount spent on normal repair, 
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maintenance, and upkeep of such railroad 
plant, property, trackage, and equipment in 
the ordinary course of business shall consti- 
tute capital expenditures; 

(2) the term “Commission” means the 
Interstate Commerce Commission; 

(3) the term “consolidated funded debt” 
means the aggregate, after eliminating in- 
tercompany items, of all funded debt of the 
Corporation and its consolidated subsidiar- 
ies, consolidated in accordance with gener- 
ally accepted accounting principles; 

(4) the term “consolidated tangible net 
worth” means the market value of the 
common equity of the Corporation as of the 
sale date, plus or minus the change from the 
sale date to the date of measurement in the 
excess, after making appropriate deductions 
for any minority interest in the net worth of 
subsidiaries, of— 

(A) the assets of the Corporation and its 
subsidiaries (ercluding intercompany items) 
which, in accordance with generally accept- 
ed accounting principles, are tangible 
assets, after deducting adequate reserves in 
each case where, in accordance with gener- 
ally accepted accounting principles, a re- 
serve is proper, over 

(B) all liabilities of the Corporation and 
its subsidiaries fexcluding intercompany 
items), 


taking into account inventory and securi- 
ties on the basis of the cost or current 
market value, whichever is lower, and not 
taking into account patents, trademarks, 
trade names, copyrights, licenses, goodwill, 
treasury stock, or any write-up in the book 
value of any assets; 

(5) the term “Corporation” means the 
Consolidated Rail Corporation; 

(6) the term “cumulative net income” 
means, for any period, the net income of the 
Corporation and its consolidated subsidiar- 
ies as determined in accordance with gener- 
ally accepted accounting principles, before 
provision for expenses (net of income tar 
effect) related to— 

(A) amounts paid by the Corporation 
under section 4024(e), and comparable pay- 
ments made to present and former employ- 
ees of the Corporation not covered by such 
section; and 

(B) the aggregate value of any shares and 
cash distributed by the Corporation under 
section 4024(f); 

(7) the term “debt” means (A) indebted- 
ness, whether or not represented by bonds, 
debentures, notes, or other securities, for the 
repayment of money borrowed, (B) deferred 
indebtedness for the payment of the pur- 
chase price of property or assets purchased, 
(C) guarantees, endorsements, assumptions, 
and other contingent obligations in respect 
of, or to purchase or to otherwise acquire, 
indebtedness of others, and (D) indebtedness 
secured by any mortgage, pledge, or lien ex- 
isting on property owned, subject to such 
mortgage, pledge, or lien, whether or not in- 
debtedness secured thereby shall have been 
assumed; 

(8) the term “funded debt” means all debt 
created, assumed, or guaranteed, directly or 
indirectly, by the Corporation and its sub- 
sidiaries which matures by its terms, or is 
renewable at the option of the Corporation 
or any such subsidiary to a date, more than 
1 year after the date of the original creation, 
assumption, or guarantee of such debt by the 
Corporation or such subsidiary; 

(9) the term ‘Tiabilities” means all items 
of indebtedness or liability which, in accord- 
ance with generally accepted accounting 
principles, would be included in determin- 
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ing total liabilities as shown on the liabil- 
ities side of a balance sheet as at the date as 
of which liabilities are to be determined; 

(10) the term “person” means an individ- 
ual, corporation, partnership, association, 
trust, or other entity or organization, in- 
cluding a government or political subdivi- 
sion thereof or a governmental body; 

(11) the term “preferred stock” means any 
class or series of preferred stock, and any 
class or series of common stock having liqui- 
dation and dividend rights and preferences 
superior to the common stock of the Corpo- 
ration offered for sale under section 4012; 

(12) the term “public offering” means an 
underwritten offering to the public of such 
common stock of the Corporation as the Sec- 
retary of Transportation determines to sell 
under section 4012; 

(13) the term “sale date” means the date 
on which the initial public offering is 
closed; 

(14) the term “Subsidiary” means any cor- 
poration more than 50 percent of whose out- 
standing voting securities are directly or in- 
directly owned by the Corporation; and 

(15) the term “United States share” means 
a share of common stock of the Corporation 
held by the United States Government on 
the date of the enactment of this Act or as a 
result of any split required pursuant to sec- 
tion 4012(d). 

PART 2—CONRAIL 
SUBPART A—SALE OF CONRAIL 
SEC. 4011. PREPARATION FOR PUBLIC OFFERING. 

(a) PUBLIC OFFERING MANAGERS.—(1) Not 
later than 30 days after the date of the en- 
actment of this Act, the Secretary of Trans- 
portation, in consultation with the Secre- 
tary of the Treasury and the Chairman of 
the Board of Directors of the Corporation, 
shall retain the services of investment bank- 
ing firms to serve jointly and be compensat- 
ed equally as co-lead managers of the public 
offering thereafter in this subpart referred to 
as the “co-lead managers”) and to establish 
a syndicate to underwrite the public offer- 
ing. The total number of co-lead managers 
shall be no fewer than 4 nor greater than 6. 
The Secretary shall designate one co-lead 
manager to coordinate and administer the 
public offering. 

(2) In selecting the investment banking 
firms to serve as co-lead managers of the 
public offering under paragraph (1), consid- 
eration shall be given to the firm's institu- 
tional and retail distribution capabilities, 
financial strength, knowledge of the railroad 
industry, experience in large scale public of- 
ferings, research capability, and reputation, 
In addition, recognition shall also be given 
to contributions made by particular invest- 
ment banking firms before the date of the 
enactment of this Act in demonstrating and 
promoting the long-term financial viability 
of the Corporation. 

(b) PAYMENT TO THE UNITED STATES.—(1) 
Not later than 30 days after the date of the 
enactment of this Act, the Corporation shall 
transfer to the Secretary of the Treasury 
$200,000,000. 

(2) On or before February 1, 1987, or 30 
days before the sale date, whichever occurs 
First, the Secretary of Transportation shall 
determine whether to require the Corpora- 
tion to transfer to the Secretary of the Treas- 
ury, in addition to amounts transferred 
under paragraph (1), not to exceed 
$100,000,000, taking into account the viabil- 
ity of the Corporation. The Corporation 
shall transfer such funds as are required to 
be transferred under this paragraph. 

(c) REGISTRATION STATEMENT.—The Corpo- 
ration shall prepare and cause to be filed 
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with the Securities and Exchange Commis- 
sion a registration statement with respect to 
the securities to be offered and sold in ac- 
cordance with the securities laws and the 
rules and regulations thereunder in connec- 
tion with the initial and any subsequent 
public offering. 

(d) LIMIT on AUTHORITY To PURCHASE 
Srocx.—Section 216(b) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 
72650 is amended by adding at the end 
thereof the following new paragraph: 

“(5) The authority of the Association to 
purchase debentures or series A preferred 
stock of the Corporation shall terminate 
upon the date of the enactment of the Con- 
rail Privatization Act. 

SEC. 4012, PUBLIC OFFERING. 

(a) STRUCTURE OF PUBLIC OFFERING.—(1) 
After the registration statement referred to 
in section 4011(c) is declared effective by the 
Securities and Exchange Commission, the 
Secretary of Transportation, in consultation 
with the Secretary of the Treasury, the 
Chairman of the Board of Directors of the 
Corporation, and the co-lead managers, 
shall offer the United States shares for sale 
in a public offering, except as provided in 
paragraphs (2) and (3). 

(2) The Secretary of Transportation, after 
such consultation, may elect to offer less 
than all of the United States shares for sale 
at the time of the initial sale. 

(3) Under no circumstances shall the Sec- 
retary of Transportation offer any of the 
United States shares for sale unless, before 
the sale date, the Secretary determines, after 
such consultation, that the estimated sum of 
the gross proceeds from the sale of all the 
United States shares will be an adequate 
amount. A determination by the Secretary 
under this paragraph shall not be reviewa- 
ble. 

(4) In making a determination under 
paragraph (3), the Secretary shall have the 
goal of obtaining at least $2,000,000,000 in 
aggregate gross proceeds for the United 
States from the public offering and any pay- 
ments made under section 4011(b). 

(6) SUBSEQUENT SALES.—If the Secretary of 
Transportation elects to offer for sale less 
than all the United States shares, the Secre- 
tary shall sell the remaining United States 
shares in subsequent public offerings. 

(c) CONSENT OF THE CORPORATION Nor RE- 
QuIRED.—Any public offering under this sec- 
tion may be made without the consent of the 
Corporation. 

(d) AUTHORITY To REQUIRE STOCK SPLITs.— 
(1) The Secretary of Transportation, in con- 
sultation with the co-lead managers and the 
Chairman of the Board of Directors of the 
Corporation, may, in connection with the 
initial public offering described in subsec- 
tion (a), before the filing of the registration 
statement referred to in section ole, re- 
quire the Corporation to declare a stock 
split or reverse stock split. 

(2) The Corporation shall take such action 
as may be necessary to comply with the Sec- 
retary’s requirements under this subsection. 

fe) CANCELLATION OF OTHER SECURITIES 
HELD BY THE UNITED STaTES,—(1) In consid- 
eration for amounts transferred to the 
United States under section 4011/b), the Sec- 
retary of Transportation shall, concurrent 
with the initial public offering described in 
subsection (a), deliver to the Corporation all 
preferred stock, 7.5 percent debentures, and 
contingent interest notes of the Corporation. 
The Corporation shall immediately cancel 
such debentures, preferred stock, and contin- 
gent interest notes, and any interest of the 
United States in such debentures, preferred 


October 17, 1986 


stock, and contingent interest notes shall be 
thereby extinguished. 

(2) For purposes of regulation by the Com- 
mission and State public utility regulation, 
the actions authorized by this subsection, 
the public offering, and the value of the con- 
sideration received therefor shall not change 
the value of the Corporation s assets net of 
depreciation and shall not be used to alter 
the calculation of the Corporation’s stock or 
asset values, rate base, expenses, costs, re- 
turns, profits, or revenues, or otherwise 
affect or be the basis for a change in the reg- 
ulation of any railroad service, rate, or 
practice provided or established by the Cor- 
poration, or any change in the financial re- 
porting practice of the Corporation. 

(f) MINORITY INVESTMENT BANKING FIRMS.— 
The Secretary of Transportation shall 
ensure that minority owned or controlled in- 
vestment banking firms shall have an oppor- 
tunity to participate to a significant degree 
in any public offering under this part. 

(g) INVESTMENT BANKING FIRM REQUIRE- 
MENTS.—(1) The level of any investment 
banking firm’s participation in the public 
offering shall be consistent with that firms 
financial capabilities. 

(2) No investment banking firm which 
was not in existence on September 1, 1986, 
shall participate in the public offering. 

(h) GENERAL ACCOUNTING OFFICE AUTHORITY 
To ConpucT AubiITs.—The General Account- 
ing Office may make such audits as may be 
deemed appropriate by the Comptroller Gen- 
eral of the United States of all accounts, 
books, records, memoranda, correspondence, 
and other documents and transactions of 
the Corporation and the co-lead managers 
associated with the public offering. The co- 
lead managers shall agree, in writing, to 
allow the General Accounting Office to 
make such audits. The General Accounting 
Office shall report the results of all such 
audits to the Congress. 

SEC. 4013. FEES. 


(a) INVESTMENT BANKING FIRM FEES.—The 
Secretary of Transportation, in consultation 
with the Secretary of the Treasury, shall 
agree to pay to investment banking firms 
and other persons participating with such 
firms in the public offering the absolute 
minimum amount in fees necessary to carry 
out the public offering. 

(b) COSTS OF THE PUBLIC OFFERING.—All 
costs of the public offering payable by the 
Secretary of Transportation shall be paid 
from the proceeds of the public offering. 

SUBPART B—OTHER MATTERS RELATING TO THE 

SALE 
SEC. 4021. RAIL SERVICE OBLIGATIONS. 

fa) OBLIGATIONS OF THE CORPORATION.— 
During a period of 5 years beginning on the 
date of the enactment of this Act, the follow- 
ing obligations shall apply to the Corpora- 
tion: 

(1) The Corporation shall spend in each 
fiscal year the greater of (A) an amount 
equal to the Corporation's depreciation for 
financial reporting purposes for such year 
or (B) $500,000,000, in capital expenditures. 
With respect to any fiscal year, the Corpora- 
tion s Board of Directors may reduce the re- 
quired capital expenditures for such year to 
an amount which the Board determines is 
justified by prudent business and engineer- 
ing practices, except that the Corporation’s 
capital expenditures shall not be less than 
$350,000,000 for its first fiscal year begin- 
ning after the sale date, a total of 
$700,000,000 for its first two fiscal years be- 
ginning after the sale date, a total of 
$1,050,000,000 for its first three fiscal years 


October 17, 1986 


beginning after the sale date, a total of 
$1,400,000,000 for its first four fiscal years 
beginning after the sale date, and a total of 
$1,750,000,000 for its first five fiscal years 
beginning after the sale date. 

(2)(A) Unless the Corporation is in compli- 
ance with the requirements of subparagraph 
B, no common stock dividend or preferred 
stock dividend may be declared or paid by 
the Corporation. 

(B)(i) The Corporation shall have been in 
compliance with the requirements of para- 
graph (1) as of the end of the fiscal year im- 
mediately preceding the fiscal year in which 
such dividend payment is made. 

(ii) After payment of any common stock 
dividend, the Corporation shall have on 
hand cash or cash equivalents of 
$400,000,000. Such amount may include 
amounts borrowed by the Corporation only 
to the extent that the consolidated funded 
debt of the Corporation does not exceed 175 
percent of the consolidated tangible net 
worth of the Corporation. 

(iti) After payment of any common stock 
dividend, the cumulative amount of all 
common stock dividends paid between the 
sale date and the date of payment of such 
dividend shall not exceed 45 percent of— 

(1I) the cumulative net income of the Cor- 
poration as reflected in the quarterly finan- 
cial statements of the Corporation, for the 
period beginning after the end of the last 
fiscal quarter of the Corporation ending 
before the sale date, and ending at the end of 
the last fiscal quarter of the Corporation 
ending before the date of the declaration of 
such dividend, less 

(II) the cumulative amount of any pre- 
ferred stock dividends declared and paid be- 
tween the sale date and the date of payment 
of such common stock dividend. 

(C) For purposes of this paragraph— 

(i) the term “common stock dividend” 
means— 

(I) the declaration or payment by the Cor- 
poration of any dividends in cash, property, 
or other assets with respect to any shares of 
the common stock of the Corporation (other 
than dividends payable solely in shares of 
the common stock of the Corporation); 

(II) the application of any of the property 
or assets of the Corporation to the purchase, 
redemption, or other acquisition or retire- 
ment of any shares of the common stock of 
the Corporation; 

(IID) the setting apart of any sum for the 
purchase, redemption, or other acquisition 
or retirement of any shares of the common 
stock of the Corporation; and 

(IV) the making of any other distribution, 
by reduction of capital or otherwise, with re- 
spect to any shares of the common stock of 
the Corporation, 
except that the merger of ConRail Equity 
Corporation into the Corporation shall not 
constitute a common stock dividend; and 

(ii) the term “preferred stock dividend” 
means— 

I the declaration or payment by the Cor- 
poration of any dividends in cash, property, 
or other assets with respect to any shares of 
the preferred stock of the Corporation; 

(ILD) the application of any of the property 
or assets of the Corporation to the purchase, 
redemption, or other acquisition or retire- 
ment of any shares of the preferred stock of 
the Corporation; 

(III) the setting apart of any sum for the 
purchase, redemption, or other acquisition 
or retirement of any shares of the preferred 
stock of the Corporation; and 

(IV) the making of any other distribution, 
by reduction of capital or otherwise, with re- 
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spect to any shares of the preferred stock of 
the Corporation. 

(3) The Corporation shall continue its af- 
firmative action program and its minority 
vendor program, substantially as such pro- 
grams were being conducted by the Corpora- 
tion as of February 8, 1985, subject to any 
provisions of applicable law. 

(4) The Corporation shall not permit to 
occur any transaction or series of transac- 
tions (other than in the ordinary course of 
business of the Corporation and its subsidi- 
aries) whereby all or any substantial part of 
the railroad assets and business of the Cor- 
poration and its subsidiaries taken as a 
whole are sold, leased, transferred, or other- 
wise disposed of to any corporation or 
entity other than to a wholly owned subsidi- 
ary of the Corporation. 

(5) The Corporation shall offer any line 
for which an abandonment certificate is 
issued by the Commission to a purchaser 
who agrees to provide interconnecting rail 
service. Such offer shall last for the 120-day 
period following the date of issuance of the 
abandonment certificate and the price for 
such abandoned line shall be equal to 75 per- 
cent of net liquidation value as determined 
by the Commission, pursuant to regulations 
that had been issued under section 308 of 
the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 748). 

(6) The Corporation and its subsidiaries 
shall maintain, preserve, protect, and keep 
their respective properties in good repair, 
working order, and condition, and shall not 
permit deferral of normal and prudent 
maintenance necessary to provide and 
maintain rail service. 

(b) COMPLIANCE CERTIFICATES.—(1) Within 
90 days after the close of each of its fiscal 
years, or at the time its financial statements 
have been audited, whichever occurs later, 
the Corporation shall, deliver to the Secre- 
tary of Transportation a certificate executed 
by an executive officer of the Corporation. 
Such certificate shall certify that, as of such 
date, the Corporation is in compliance with 
all requirements (other than the requirement 
regarding a common stock dividend or a 
preferred stock dividend) set forth in this 
section. Such certificate shall include audit- 
ed consolidated financial statements. 

(2) Within 5 days after the declaration of 
any common stock dividend or preferred 
stock dividend, the Corporation shall deliver 
to the Secretary of Transportation a certifi- 
cate executed by an executive officer of the 
Corporation. Such certificate shall certify 
that, after giving effect to any such divi- 
dend, the Corporation shall be in compli- 
ance with any requirement regarding a 
common stock dividend or a preferred stock 
dividend set forth in this section. Such cer- 
tificate shall include— 

(A) quarterly financial statements; and 

(B) a report of the Corporation s total cap- 
ital erpenditures, 
for the period with respect to which the divi- 
dend has been declared, and the fiscal year 
to date, and shall compare such capital ex- 
penditures to the budgeted capital expendi- 
tures and to the capital expenditures during 
the comparable periods of the previous fiscal 
year. 

SEC. 4022. OWNERSHIP LIMITATIONS. 

(a) GeneRAL.—(1) During a period of 3 
years beginning on the sale date, no person, 
directly or indirectly, may acquire or hold 
securities representing more than 10 percent 
of the total votes of all outstanding voting 
securities of the Corporation. 

(2) This subsection shall not apply— 

(A) to the employee stock ownership plan 
(or successor plans) of the Corporation, 
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(B) to the Secretary of Transportation, 

(C) to a railroad as described under sub- 
section (b), 

(D) to underwriting syndicates holding 
shares for resale, or 

(E) in the case of shares beneficially held 
for others, to commercial banks, broker-deal- 
ers, clearing corporations, or other nomi- 
nees. 

(b) RAILROADS.—(1) During a period of 1 
year beginning on the sale date, no railroad 
may purchase or hold, directly or indirectly, 
more than 10 percent of any class of stock of 
the Corporation. During such period, no 
railroad may file an application with the 
Commission for a merger or consolidation 
with the Corporation or the acquisition of 
control of the Corporation under section 
11344 of title 49, United States Code. 

(2) During a period of 3 years beginning 
on the sale date, any railroad which pur- 
chases or holds any stock of the Corporation 
shall vote such stock in the same proportion 
as all other common stock of the Corpora- 
tion is voted. After the expiration of 1 year 
after the sale date, the preceding sentence 
shall not apply to any railroad with respect 
to which the Commission has approved an 
application for a merger or consolidation 
with the Corporation or the acquisition of 
control of the Corporation under section 
11344 of title 49, United States Code. 

(3) As used in this subsection, the term 
“railroad” means a class I railroad as deter- 
mined by the Commission under the defini- 
tion in effect on the date of the enactment of 
this Act, and includes any entity control- 
ling, controlled by, or under common con- 
trol with any railroad (other than the Cor- 
poration or its subsidiaries). 

SEC. 4023. BOARD OF DIRECTORS. 

The Board of Directors of the Corporation 
shall be comprised as follows: 

(1) Except as provided in paragraph (3), 
with respect to the period ending June 30, 
1987, the board shall remain as it exists on 
the date of the enactment of this Act, with 
any vacancies being filled by directors nom- 
inated and elected by the remainder of the 
members of the board. 

(2)(A) Except as provided in paragraph 
(3), with respect to the period beginning 
July 1, 1987, the board shall consist of— 

(i) 3 directors appointed by the Secretary 
of Transportation; 

(ii) the Chief Executive Officer and the 
Chief Operating Officer of the Corporation; 
and 

(iii) 8 directors appointed from among 
persons knowledgeable in business affairs by 
the special court trustees named under sub- 
paragraph (C), in consultation with the Sec- 
retary of Transportation and the Chairman 
of the Board of Directors of the Corporation, 
and recognizing the need for and impor- 
tance of— 

continuity in the direction of the Cor- 
poration’s business and affairs; 

(II) preserving the value of the investment 
of the United States in the Corporation; 

(III) preserving essential rail service pro- 
vided by the Corporation; and 

(IV) providing for the sale of the United 
States shares. 

B/ The Secretary of Transportation and 
the special court trustees may appoint direc- 
tors under subparagraph (A) from among ex- 
isting directors of the Corporation. 

Ci If more than 50 percent of the inter- 
est of the United States in the Corporation 
has not been sold before June 1, 1987, the 
special court established under section 209 
of the Regional Rail Reorganization Act of 
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1973 (45 U.S.C. 719) shall, on that date, 
name 3 trustees from among persons knowl- 
edgeable in business affairs to make the ap- 
pointments required by subparagraph 
(A) iti). The Corporation shall compensate 
the special court trustees in an amount to be 
specified by the special court, not to exceed 
the amount paid by the Corporation to its 
directors for comparable services. 

(ii) No person shall be eligible to be ap- 
pointed as a special court trustee under this 
subparagraph who, at any time during the 
30 months immediately preceding such ap- 
pointment, was an officer, employee, or di- 
rector of the United States Railway Associa- 
tion, the Corporation, or the Department of 
Transportation. 

(3)/(A) After the sale date, one director 
shall be elected by the public shareholders of 
the Corporation for each increment of 12.5 
percent of the interest of the United States 
in the Corporation that has been sold 
through public offering. 

(B) With respect to the period ending June 
30, 1987— 

(i) the first director elected under this 
paragraph shall replace the member of the 
board who became a director most recently 
from among— 

(I) directors appointed by the United 
States Railway Association, or elected under 
paragraph (1) to replace such a director, 
and 

I directors appointed by the Secretary 
of Transportation, or elected under para- 
graph (1) to replace such a director; 

(ii) the second director elected under this 
paragraph shall replace the member of the 
Board who became a director most recently 
from among directors described in clause (i) 
(I) or (II), whichever group the first director 
replaced under this subparagraph was not a 
member of; and 

(iii) subsequent directors elected under 
this paragraph shall replace members alter- 
nately from the groups described in clause 
(i) (T) and (II). 

(C) With respect to the period beginning 
July 1, 1987, directors elected under this 
paragraph shall replace directors appointed 
by the special court trustees under para- 
graph ( iii), in the order designated by 
the special court trustees in a list to be 
issued at the time of such original appoint- 
ments, 

(D) With respect to the period beginning 
on the first date more than 50 percent of the 
interest of the United States in the Corpora- 
tion has been sold through public offering 
and ending when 100 percent of such inter- 
est has been sold— 

(i) all remaining members of the board re- 
ferred to in paragraph (2)(A/(iii), and 

(ii) with respect to the period ending June 
30, 1987, all remaining members of the 
board, except 3 members appointed by the 
Secretary of Transportation and the Chief 
Executive Officer and the Chief Operating 
Officer of the Corporation, 
shall be replaced by directors elected by the 
public shareholders of the Corporation. 

(E) After 100 percent of the interest of the 
United States in the Corporation has been 
sold, any remaining directors appointed by 
the Secretary of Transportation, the United 
States Railway Association, or the special 
court trustees referred to under paragraph 
(2)(A) (iti), shall be replaced by directors 
elected by the public shareholders of the Cor- 
poration. 

(F) Nothing in this paragraph shall be 
construed to prohibit any director referred 
to in this section from being elected as a di- 
rector by the public shareholders of the Cor- 
poration. 
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(4)(A) No director appointed or elected 
under this section shall be a special court 
trustee or an employee of the United States, 
except as elected by the public shareholders 
of the Corporation. 

B/ No director appointed or elected under 
this section shall be an employee of the Cor- 
poration, except as provided in paragraph 
(2)(A/ (ii) or as elected by the public share- 
holders of the Corporation. 

SEC. 4024. PROVISIONS FOR EMPLOYEES. 

(a) TRANSITIONAL EMPLOYEE PROTECTION.— 
Section 701(d)(2) of the Regional Rail Reor- 
ganization Act of 1973 (45 U.S.C. 797(d)(2)) 
is amended to read as follows: 

“(2) Notwithstanding any other provision 
of law— 

“(A) upon exhaustion of appropriated 
funds available for payment of benefits or 
expenses of administration of the Railroad 
Retirement Board thereafter in this section 
referred to as the ‘Board’) under this section, 
or on the expiration of 60 days after the date 
of enactment of the Conrail Privatization 
Act, whichever first occurs, the United 
States shall have no further liability under 
this section, but the Corporation shall— 

i / as agent for the Board, pay benefits 
under this section, without reimbursement, 
in such amounts and to such eligible em- 
ployees as the Board shall designate, subject 
to the limitations prescribed in the benefit 
schedules issued under subsection (a); and 

ii / on a periodic basis determined by the 
Board, advance to the Board its necessary 
expenses of administration, including ez- 
penses reasonably required for close-out of 
the program of labor protection under this 
section and for technical transition to the 
program of labor protection required by the 
Conrail Privatization Act, which advances 
shall be made without reimbursement. 

“(B) The Corporation shall promptly 


honor the Board’s requests for advances 
under this paragraph as due and payable 
liquidated debts, subject to later adjustment 


after audit by the Inspector General of the 
Board. The Board is authorized to receive 
and apply Corporation funds advanced 
under this paragraph for administration of 
this section and to refund to the Corpora- 
tion any excess administrative funds ad- 
vanced by the Corporation. 

“(C) The Corporation shall be deemed sub- 
rogated to the right of the Board to recover 
any benefit paid by the Corporation as 
agent for the Board that was improvidently 
paid under this paragraph, and the Board 
shall cooperate with the Corporation in its 
effort to recover any such payment; but the 
Corporation shall have no claim against the 
Board for such payment, and the Board 
shall not be made a real party in interest to 
any lawsuit or to any proceeding with re- 
spect to recovery of such payment. 

“(D) Benefits provided by the Corporation, 
as agent for the Board, shall, for purposes of 
this title, be deemed to have been made 
available under section 713 of this title. 

(b) DISPUTE RESOLUTION.—Section 701 of 
the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 797) is further amended by 
adding at the end thereof a new subsection 
as follows: 

e DISPUTE RESOLUTION. —Any dispute or 
controversy regarding eligibility for benefits 
under this section shall be determined under 
such procedures as the Board may by regula- 
tion prescribe. Subject to administrative re- 
consideration by the Board under its own 
procedures, findings of fact and conclusions 
of law of the Board in determination of any 
claim for such benefits shall, in the absence 
of fraud or an action exceeding the Board’s 
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jurisdiction, be binding and conclusive for 
all purposes and shall not be subject to 
review in any manner. For purposes of ad- 
ministration of this section, the administra- 
tive powers and penalties set forth in sec- 
tions 9 and 12 of the Railroad Unemploy- 
ment Insurance Act shall apply as if incor- 
porated herein. 

(c) REPEAL OF SECTION 701.—Section 701 of 
the Regional Rail Reorganization Act of 
1973 is repealed effective on the sale date. 
Notwithstanding this repeal— 

(1)-any dispute or controversy regarding 
benefits under section 701 shall be deter- 
mined under the terms of the law in effect 
prior to such repeal; and 

(2) the Railroad Retirement Board shall 
take such actions as may be necessary to 
complete administration and closeout of the 
section 701 program and the Board is au- 
thorized to receive and apply Corporation 
funds for this purpose. 

(d) CONTINUING RESPONSIBILITIES.—(1) On 
and after the sale date, the Corporation 
shall provide the protection for its employ- 
ees described in “Part III, Article III, Em- 
ployee Protection”, of the “Definitive Agree- 
ment of September 17, 1985, By and Between 
Conrail and the Undersigned Representa- 
tives of Conrail’s Agreement Employees” 
and Appendix 3 thereto, together with any 
amendments thereto, or under any other 
terms and conditions as shall be agreed be- 
tween the Corporation and the representa- 
tives of its employees. 

(2) The Corporation shall pay, as designat- 
ed by the Railroad Retirement Board, any 
remaining benefits under section 701 of the 
Regional Rail Reorganization Act of 1973 
that accrued, but were not disbursed, prior 
to the sale date. 

(3) The Railroad Retirement Board shall 
transfer to the Corporation such informa- 
tion regarding administration of the labor 
protection program under such section 701 
as may be reasonably necessary for the Cor- 
poration to discharge its responsibilities 
under this subsection, including copies of 
the individual claim records of employees of 
the Corporation. 

(4) The United States shall have no liabil- 
ity for benefits under this subsection. 

(e) COMPENSATION FOR WAGES BELOW INDUS- 
TRY STANDARD.—The Corporation shall pay 
$200,000,000 to present and former employ- 
ees subject to collective bargaining agree- 
ments, in accordance with the terms and 
conditions in the Definitive Agreement re- 
ferred to in subsection (d/)(1), or as other- 
wise agreed between the parties. 

(f) ESOP TRANSACTIONS.—(1) As soon as 
practicable after the date of the enactment 
of this Act, the employee stock ownership 
plan of the Corporation (hereafter in this 
subsection referred to as the “ESOP”) shall 
be amended to provide that— 

(A) the shares of the ConRail Equity Cor- 
poration preferred stock held by the ESOP 
shall be surrendered by the ESOP in ex- 
change for an equal number of shares of the 
common stock of the Corporation, and such 
common stock of the Corporation shall be 
allocated by the ESOP to the same persons 
in the same amounts as the shares of Con- 
Rail Equity Corporation preferred stock had 
been allocated; and 

(B) the remaining shares of the ConRail 
Equity Corporation preferred stock held by 
the Corporation shall be cancelled, and an 
equal number of shares of the common stock 
of the Corporation shall be contributed by 
the Corporation to the ESOP, which shares 
shall be allocated by the ESOP to persons 
who are or were ESOP participants in ac- 
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cordance with the formula set forth in sec- 
tion 2 of Article II of Part III of the Defini- 
tive Agreement referred to in subsection 
(d)(1), and in accordance with a comparable 
formula for present and former employees of 
the Corporation not covered by such section 
of the Definitive Agreement, except that no 
contribution by the Corporation to the 
ESOP shall be made which would affect the 
ta · qualiſied status of the ESOP, or of any 
of the employee benefit plans maintained by 
the Corporation or any affiliate of the Cor- 
poration, under the Internal Revenue Code 
of 1954. 

fai As soon as practicable after the 
expiration of 180 days after 100 percent of 
the United States shares are sold, the ESOP 
shall distribute all of the stock in the ac- 
counts of its participants and beneficiaries, 
except as provided in clause fii). 

(ii) Fractional shares shall not be distrib- 
uted under clause (i). Shares equal to the ag- 
gregate amount of fractional shares shall be 
surrendered by the ESOP and redeemed by 
the Corporation for cash at the average clos- 
ing price for the common stock of the Corpo- 
ration on a national securities erchange for 
the 10 business days immediately preceding 
the date of distribution under clause fi), or, 
if the common stock of the Corporation is 
not listed on a national securities erchange, 
at the average closing price for such stock 
for such 10 business days as appearing in 
any regularly published reporting or quota- 
tion service, and the proceeds of such re- 
demption shall be distributed by the ESOP 
to the same participants and beneficiaries 
and in the same amounts as the fractional 
shares had been allocated. 

(B) After completing the distribution 
under subparagraph (A), the ESOP shall ter- 
minate. 

(3) The Corporation shall distribute any 
full shares of its common stock which, be- 
cause of the exception under paragraph 
(1)(B), could not be contributed to the ESOP 
to those persons to whom the ESOP would 
have allocated such shares pursuant to 
paragraph (1)(B) had such shares been con- 
tributed to the ESOP. The Corporation shall 
pay cash pursuant to the formula set forth 
in paragraph (2/{A/(ii) in lieu of fractional 
shares. 

(4) For purposes of Rule 144 promulgated 
under the Securities Act of 1933, each share 
of the common stock of the Corporation dis- 
tributed under this subsection shall be 
deemed to have been beneficially owned by 
the recipient, as of the date of such distribu- 
tion, for a period of 3 years. 

SEC. 4025. CERTAIN ENFORCEMENT RELIEF. 


(a) ENFORCEMENT ACTIONS.—The Secretary 
of Transportation, with respect to any pro- 
vision of section 4021 or 4022, and any 
person who suffers direct and substantial 
economic injury as a result of an alleged 
violation by the Corporation, with respect 
to the provisions of section 4021(a/(1/) and 
(2), and section 4022, may bring an action 
to require compliance with such provision. 

(b) SPECIAL Court.—Any action brought 
under this part shall be brought before the 
special court established under section 209 
of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 719). Such special court may 
limit the enforcement of a restriction under 
section 4021, if the effect of such restriction 
would be to substantially impair the contin- 
ued viability of the Corporation. 
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SUBPART C—MISCELLANEOUS TECHNICAL AND 
CONFORMING AMENDMENTS AND REPEALS 
SEC. 4031. ABOLITION OF UNITED STATES RAILWAY 
ASSOCIATION. 

(a) ABOLITION AND TERMINATION.—(1) Effec- 
tive April 1, 1987, the United States Railway 
Association is abolished. 

(2) On January 1, 1987, all powers, duties, 
rights, and obligations of such association 
relating to the Corporation under the Re- 
gional Rail Reorganization Act of 1973 (45 
U.S.C. 701 et seq.) shall be transferred to the 
Secretary of Transportation. 

(3) The sole function of the United States 
Railway Association after January 1, 1987, 
shall be the termination of its affairs and 
the liquidation of its assets. 

(6) TRANSFER OF SECURITIES AND RESPONSI- 
BILITIES.—(1) Any securities of the Corpora- 
tion held by the United States Railway Asso- 
ciation shall, upon the date of the enact- 
ment of this Act, be transferred to the Secre- 
tary of Transportation. 

(2) If, on the date the United States Rail- 
way Association is abolished under subsec- 
tion (a), such association shall not have 
completed the termination of its affairs and 
the liquidation of its assets, the duty of com- 
pleting such winding up of its affairs and 
liquidation shall be transferred to the Secre- 
tary of Transportation, who for such pur- 
poses shall succeed to all remaining powers, 
duties, rights, and obligations of such asso- 
ciation. 

(c) FINANCING AGREEMENT.—(1) On January 
1, 1987, the Amended and Restated Financ- 
ing Agreement, dated May 10, 1979, between 
the United States Railway Association and 
the Corporation, together with any and all 
rights and obligations of or on behalf of any 
person with respect to such agreement, shall 
terminate and be of no further force or 
effect, except for those provisions specifying 
terms and conditions for payments made to 
the United States with respect to debentures, 
preferred stock, and contingent interest 
notes. 

(2) Effective as of the sale date, those pro- 
visions of the Financing Agreement referred 
to in paragraph (1) shall terminate. 

SEC, 4032. APPLICABILITY OF REGIONAL RAIL REOR- 
GANIZATION ACT OF 1973 TO CONRAIL 
AFTER SALE. 

Section 301 of the Regional Rail Reorgani- 
zation Act of 1973 (45 U.S.C. 741) is amend- 
ed by adding at the end thereof the following 
new subsection: 

“(k) GOVERNING PROVISIONS AFTER SALE.— 
The provisions of this Act shall not apply to 
the Corporation and to activities and other 
actions and responsibilities of the Corpora- 
tion and its directors and employees after 
the sale date, other than with regard to— 

“(1) section 102; 

“(2) section 201(d); 

“(3) section 203, but only with respect to 
information relating to proceedings before 
the special court established under section 
209(b); 

“(4) section 209, other than subsection (f) 
thereof; 

“(5) section 216009018), but only as such au- 
thority applies to activities related to the 
ESOP and related trust before the sale date; 

“(6) section 21609019), but only as such in- 
demnification applies to activities relating 
to the ESOP and related trust before the sale 
date; 

% section 216000 with respect to all 
securities of the Corporation issued or 
transferred in connection with the public of- 
fering under the Conrail Privatization Act 
and all securities of ConRail Equity Corpo- 
ration and all interests in the ESOP; 
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“(8) section 217(c) and te); 

“(9) subsection (b) of this section, but only 
with respect to matters covered by the last 
sentence of such subsection; 

“(10) subsection (i) of this section, but 
only as such authority applies to service as 
a director of the Corporation before the sale 
of the interest of the United States in the 
common stock of the Corporation; 

“(11) section 302, but only to the extent of 
(A) the creation and maintenance of the 
power and authority of the Corporation to 
operate rail service and to rehabilitate, im- 
prove, and modernize rail properties, and 
(B) the creation and maintenance of the 
powers of the Corporation as a railroad in 
any State in which it operates as of the sale 
date; 

“(12) section 303(b/(1) and (2), but only to 
the extent of establishing the legal effect of 
the conveyance of property ordered and of 
the deeds and other instruments executed, 
acknowledged, delivered, or recorded in con- 
nection therewith and the quality of title ac- 
quired in such property; 

“(13) section 303(b/(3)(B) with respect to 
the effect of an assignment, conveyance, or 
assumption as set forth in the last sentence 
of such subparagraph (B); 

“(14) section 303(b)(5); 

“(15) section 303(b/(6), but only with re- 
spect to establishing and maintaining the 
rights of the Corporation with respect to, 
limiting its obligations with respect to, and 
establishing the status of, the employee pen- 
sion and welfare benefit plans transferred to 
the Corporation thereunder and with respect 
to the exclusivity of the jurisdiction of the 
special court and the limitation of jurisdic- 
tion of other courts; 

“(16) section 303(e); 

“(17) section 304, but only with respect to 
the finality of abandonments completed 
before the sale date pursuant to the author- 
ity thereof; 

“(18) section 305, but only as to the effect, 
and continuing administration, of supple- 
mental transactions consummated before 
the sale date; 

“(19) section 308, but only (A) as to the fi- 
nality of abandonments completed before 
the sale date and (/ as to abandonments of 
lines where a notice or notices of insuffi- 
cient revenues with respect to such lines 
have been filed before November 1, 1985; 

“(20) section 601(a/(2), but only with re- 
spect to activities before the sale date; 

“(21) section 601(b)(2) and (b)(3), but only 
with respect to issuance of and transactions 
in any security of the Corporation before the 
sale date; 

“(22) section 702(e); 

“(23) section 703; 

“(24) section 704; 

“(25) sections 706(a), 707, and 708(a), but 
only insofar as they establish part of the pre- 
vailing status quo for the Corporation’s em- 
ployees’ rates of pay, rules, and working 
conditions, such provisions to continue to 
apply unless changed pursuant to section 6 
of the Railway Labor Act (45 U.S.C. 156); 

“(26) section 709; 

“(27) section 710(b)(1); 

“(28) section 711; and 

“(29) section 714, but only with regard to 
disputes or controversies specified in such 
section that arose before the sale date. 

SEC. 4033. MISCELLANEOUS AMENDMENTS AND RE- 
PEALS. 

(a) REGIONAL RAIL REORGANIZATION ACT OF 
1973 Repeats.—The following provisions of 
the Regional Rail Reorganization Act of 
1973 (together with any items relating to 
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such provisions contained in the table of 
contents of such Act) are repealed: 

(1) Title IV (45 U.S.C. 761 through 769c). 

(2) Section 713 (45 U.S.C. 797). 

(b) REGIONAL RAIL REORGANIZATION ACT OF 
1973 AMENDMENTs.—(1) Section 102 of the Re- 
gional Rail Reorganization Act of 1973 (45 
U.S.C. 702) is amended by inserting after 
paragraph (17) a new paragraph as follows: 

“(17A) ‘sale date’ means the date on which 
the initial public offering of the securities of 
the Corporation is closed under the Conrail 
Privatization Act, 

(2) Section 217(c) of the Regional Rail Re- 
organization Act of 1973 (45 U.S.C. 727(c)) 
is amended by striking “, until the property” 
and all that follows, and inserting in lieu 
thereof “applicable to any taxable period 
commencing before January 1, 1987. 

(3) Section He) of such Act (45 U.S.C. 
727(e)) is amended by striking “and shall 
collect”. 

e AMENDMENTS AND REPEALS OF OTHER 
Ram Laws.—(1)(A) Section 1152 of the 
Northeast Rail Service Act of 1981 (45 U.S.C. 
1105) is amended— 

(i) by inserting “or part 2 of the Conrail 
Privatization Act” after “subtitle” each 
place it appears; and 

(ii) in the second sentence of subsection 
(c), by inserting , as the case may be,” after 
the insertion made by clause (i) of this sub- 
paragraph. 

(B) Section 1168(a/ of the Northeast Rail 
Service Act of 1981 (45 U.S.C. 1116(a)) is 
amended by inserting before the period at 
the end the following: “and to the implemen- 
tation of the sale of the interest of the 
United States in Conrail under the Conrail 
Privatization Act”. 

Ci The following provisions of the 
Northeast Rail Service Act of 1981 are re- 
pealed: 

(I) Section 1154 (45 U.S.C. 1107). 

(II) Section 1161 (45 U.S.C. 1110). 

(III) Section 1166 (45 U.S.C. 1114). 

(IV) Subsection (c) of section 1167 (45 
U.S.C. 1115). 

(ii) The items relating to such sections 
1154, 1161, and 1166 in the table of contents 
of such Act are repealed. 

(2) Section 501(8) of the Railroad Revital- 
ization and Regulatory Reform Act of 1976 
(45 U.S.C. 821(8)) is amended by striking out 
“(A)” and by striking out all that follows 
“improved asset utilization, 

(3) Section 505 of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976 (45 
U.S.C. 825) is amended— 

(A) in subsection (a)(1), by striking out all 
after “railroad” through 1981 and 

B/ in subsection (b)(2)(C), by striking out 
all after “costs” the second time it appears 
through “subsidy”. 

(4) Subsection (b/(1) of section 509 of the 
Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 829) is re- 
pealed. 

(5) Section 511(e) of the Railroad Revital- 
ization and Regulatory Reform Act of 1976 
(45 U.S.C. 831(e)) is amended— 

(A) by striking out “(1)” in the first para- 
graph; 

(B) by striking all that follows time in 
the first paragraph and inserting in lieu 
thereof a period; and 

(C) by striking out paragraph (2). 

(6) Section 402 of the Rail Safety and 
Service Improvement Act of 1982 (45 U.S.C. 
825a) is repealed. 

(7) Section 10362(b/(7/(A) of title 49, 
United States Code, is amended by striking 
out “by the Consolidated Rail Corporation 
or”. 
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SEC. 4034. EXEMPTION FROM LIABILITY. 

(a) IN GENERAL.—No person referred to in 
section 216(f)(8)(C)(i), tii), or (iii) of the Re- 
gional Rail Reorganization Act of 1973 (45 
U.S.C. 726FHBHCHi), (ii), or (iii)) shall be 
liable, for money damages or otherwise, to 
any party if, with respect to the subject 
matter of the action, suit, or proceeding, 
such person was fulfilling a duty, in connec- 
tion with any action taken under this part, 
which such person in good faith reasonably 
believed to be required by law or vested in 
such person. 

(b) ExceptTion.—This section shall not 
apply to claims arising oul of the Securities 
Act of 1933, the Securities Exchange Act of 
1934, or the Constitution or laws of any 
State, territory, or possession of the United 
States relating to transactions in securities, 
which claims are in connection with a 
public offering under section 4012 of this 
Act. 

SEC. 4035. CHARTER AMENDMENT. 

Within 60 days after the date of the enact- 
ment of this Act, the Corporation shall 
amend its Articles of Incorporation to con- 
tain the following provision, which provi- 
sion shall not be subject to amendment or 
repeal: 

“It shall be a fundamental purpose of the 
Corporation to maintain continued rail 
service in its service area.”’. 

SEC. 4036. STATUS OF CONRAIL AFTER SALE. 

The Corporation shall be a rail carrier as 
defined in section 10102(19) of title 49, 
United States Code, notwithstanding this 
part. 

SEC. 4037, EFFECT ON CONTRACTS. 

Nothing in this part shall affect any obli- 
gation of the Corporation to carry out its 
transportation contracts and equipment 
leases, equipment trusts, and conditional 
sales agreements, in accordance with their 
terms. 

SEC. 4038, RESOLUTION OF CERTAIN ISSUES. 

(a) EMPLOYEE Issues.—Section 4024 com- 
pletely and finally— 

(1) extinguishes all employee rights, and 
any obligation of the United States, under 
section 401(e) of the Regional Rail Reorga- 
nization Act of 1973 (45 U.S.C. 761(e)) as in 
effect immediately before the date of the en- 
actment of this Act; 

(2) resolves any and all claims against the 
Corporation or any other person arising 
under the Definitive Agreement referred to 
in section 4024(d)(1) or any other agreement 
containing similar terms and conditions; 

(3) resolves all claims to pay entitlements 
arising out of the pay increase deferrals by 
present and former employees of the Corpo- 
ration under the Agreement of May 5, 1981, 
between Conrail and Certain Labor Organi- 
zations for Labor Contributions to Self-Suf- 
ficiency for Conrail; 

(4) resolves all issues raised by notices 
served by representatives of such employees 
under section 6 of the Railway Labor Act 
proposing repayment of or compensation for 
such deferrals; and 

(5) resolves all claims against the Railway 
Labor Executives’ Association or the Corpo- 
ration by any adviser, consultant, or other 
person who has provided services to such as- 
sociation in connection with any matter re- 
Jerred to in this part. 

(6) CORPORATION ACTIONS.—The Corpora- 
tion shall not be considered to be in breach, 
default, or violation of any agreement to 
which it is a party, notwithstanding any 
provision of such agreement, because of any 
provision of this part or any action the Cor- 
poration is required to take under this part. 
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(c) RIGHT To SUE WITHDRAWN.—The United 
States hereby withdraws any stated or im- 
plied consent for the United States, or any 
agent or officer of the United States, to be 
sued by any person for any legal, equitable, 
or other relief with respect to any claim 
arising out of, or resulting from, acts or 
omissions under this part, except actions 
brought to require the Secretary of Trans- 
portation to perform duties or acts required 
under subpart A. 

PART 3—PROMOTION OF RAIL COMPETITION 
SEC. 4051. AGRICULTURE CONTRACT DISCLOSURE. 

Section 10713(b) of title 49, United States 
Code, is amended by inserting “(1)” after 
b) and by adding at the end a new para- 
graph as follows: 

‘(2A) The essential terms of any contract 
for the transportation of agricultural com- 
modities to be made available to the general 
public in tariff format under this subsection 
shall include, but shall not be limited to (i) 
the identity of the shipper party to the con- 
tract; (ii) the specific origins, transit points 
and other shipper facilities subject to the 
contract, and destinations served under 
such contract; (iii) the duration of the con- 
tract, including provisions for optional ex- 
tension; (iv) the actual volume require- 
ments, if any; (v) whether any transporta- 
tion service has begun under a contract 
before the date such contract is filed with or 
approved by the Commission, and (vi) the 
date on which the contract became applica- 
ble to the transportation services provided 
under the contract. The Commission shall 
interpret this subsection to provide for liber- 
al discovery to shippers seeking remedies 
under subsection (d)(2)(B) of this section. 

5 Any amendment, supplement, or 
change to any term or provision of any con- 
tract described in subparagraph (A), includ- 
ing extensions of such contract, changes of 
origin, transit points, affected shipper fa- 
cilities, destination points, or negotiated 
economic terms, shall be deemed to be a sep- 
arate and new contract for the purposes of 
this subsection, Such amendments, supple- 
ments, or changes shall be filed separately 
with the Commission as provided in para- 
graph (1). 

“(C) Within 60 days after the date of the 
enactment of the Conrail Privatization Act, 
the Commission shall issue regulations 
which require that essential terms of con- 
tracts described in subparagraph (A) shall 
be made available to the general public in 
tariff format as provided in this paragraph. 

D/ The railroad contract rate advisory 
service established pursuant to subsection 
ím) of this section shall assess the impact on 
competition among agricultural shippers of 
variations between contract rates for vari- 
ous shipments and the published single car 
rates, and shall submit a report to the Con- 
gress not later than 120 days after the date 
of the enactment of the Conrail Privatiza- 
tion Act.”. 

SEC. 4052. BOXCAR PROVISION. 

The authority of the Commission to pro- 
mulgate that portion of the rule adopted by 
the Commission in Ex Parte No. 346 (Sub. 
No. 19) served September 12, 1986, consist- 
ing of small railroad protections, is hereby 
confirmed. 

Subtitle B—Economic Development 
Administration 
SEC. 4101. SALE OF NOTES. 

Notwithstanding any other provision of 
law, the Secretary of Commerce shall, under 
such terms as the Secretary may provide, sell 
defaulted notes held by the Economic Devel- 


October 17, 1986 


opment Administration in such amounts as 
to realize net proceeds of not less than 
$50,000,000 from such sales during fiscal 
year 1987. 

TITLE V—MARITIME PROGRAMS 

Subtitle A—Maritime Loan Guarantees 
SEC. 5001. LOAN GUARANTEES. 

(a) Section 362(b) of title 11, United States 
Code, is amended— 

(1) by striking the period in paragraph 
(11) and inserting in lieu thereof a semi- 
colon; and 

(2) by adding at the end thereof the follow- 
ing: 

“(12) under subsection (a) of this section, 
after the date which is 90 days after the 
filing of such petition, of the commencement 
or continuation, and conclusion to the entry 
of final judgment, of an action which in- 
volves a debtor subject to reorganization 
pursuant to chapter 11 of this title and 
which was brought by the Secretary of 
Transportation under the Ship Mortgage 
Act, 1920 (46 App. U.S.C. 911 et seq.) finclud- 
ing distribution of any proceeds of sale) to 
foreclose a preferred ship or fleet mortgage, 
or a security interest in or relating to a 
vessel or vessel under construction, held by 
the Secretary of Transportation under sec- 
tion 207 or title XI of the Merchant Marine 
Act, 1936 (46 App. U.S.C. 1117 and 1271 et 
seq., respectively), or under applicable State 
law; or 

“(13) under subsection (a) of this section, 
after the date which is 90 days after the 
filing of such petition, of the commencement 
or continuation, and conclusion to the entry 
of final judgment, of an action which in- 
volves a debtor subject to reorganization 
pursuant to chapter 11 of this title and 
which was brought by the Secretary of Com- 
merce under the Ship Mortgage Act, 1920 (46 
App. U.S.C. 911 et seq.) (including distribu- 
tion of any proceeds of sale) to foreclose a 
preferred ship or fleet mortgage in a vessel 
or a mortgage, deed of trust, or other securi- 
ty interest in a fishing facility held by the 
Secretary of Commerce under section 207 or 
title XI of the Merchant Marine Act, 1936 
(46 App. U.S.C. 1117 and 1271 et seq., respec- 
tively). 

The provisions of paragraphs (12) and (13) 
of this subsection shall apply with respect to 
any such petition filed on or before Decem- 
ber 31, 1989.“ 

Before July 1, 1989, the Secretary of Trans- 
portation and the Secretary of Commerce 
each shall submit a report to the Committees 
on Merchant Marine and Fisheries, and the 
Judiciary of the House of Representatives 
and the Committees on Commerce, Science, 
and Transportation, and the Judiciary of 
the Senate on the effects of this subsection 
together with any recommendations for leg- 
islation. 

(6) The amendments made by subsection 
(a) of this section shall apply only to peti- 
tions filed under section 362 of title 11, 
United States Code, which are made after 
August 1, 1986. 

(c) Subsection L of section 30 of the Mer- 
chant Marine Act of 1920 (46 App. U.S.C. 
952) is amended by adding at the end the fol- 
lowing: “When the Secretary of Commerce or 
Transportation is a mortgagee under this 
Act, the Secretary may foreclose on liens 
arising from rights attendant to the cre- 
ation of mortgages under title XI of the Mer- 
chant Marine Act, 1936, subject to section 
362(b) of title 11, United States Code. 

SEC. 5002, AMOUNT OF GUARANTEE FOR OBLIGA- 
TIONS. 

Section 1103(a) of the Merchant Marine 

Act, 1936 (46 App. U.S.C. 1273(a)) is amend- 
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ed by adding at the end thereof the follow- 

ing: “A guarantee, or commitment to guar- 

antee, made by the Secretary under this title 

shall cover 100 percent of the amount of the 

principal and interest of the obligation. 

SEC. 5003. AMOUNT OF GUARANTEE FOR OBLIGA- 
TIONS RELATING TO FISHING VESSELS 
OR FISHERY FACILITIES. 

Section 1104(6/(2) of the Merchant Marine 
Act, 1936 (46 App. U.S.C. 1274(b/(2)) is 
amended by striking “Provided, further, 
That in the case of any vessel to be used in 
the fishing trade or industry, such obliga- 
tions may be in an aggregate principal 
amount which does not exceed 87 1/2 per 
centum of the actual cost or depreciated 
actual cost of the vessel:” and inserting in 
lieu thereof “Provided further, That in the 
case of a fishing vessel or fishery facility, the 
obligation shall be in an aggregate principal 
amount equal to 80 percent of the actual 
cost or depreciated actual cost of the fishing 
vessel or fishery facility, except that no debt 
may be placed under this proviso through 
the Federal Financing Bank:””. 

SEC. 5004. FOREIGN FISH PROCESSING IN NORTON 
SOUND. 

For purposes of processing pink salmon 
within the internal waters of the State of 
Alaska, the geographic area bounded on the 
north by a parallel of latitude of 64 degrees, 
23 minutes, on the south by a parallel of 
latitude of 63 degrees, 51 minutes, on the 
east by the baseline from which the territori- 
al sea is measured, and on the west by the 
outer limit of the territorial sea, shall be 
considered to be internal waters of the State 
of Alaska for the purposes of section 
306(c)/(4)(B) of the Fishery Conservation 
and Management Act (16 U.S.C. 
1856(c)(4)(B)) until September 30, 1993. 

Subtitle B—Load Line and Tonnage 
Measurement User Fees 
SEC. 5101. AMENDMENTS TO TITLE 46. 

Subtitle II of title 46, United States Code, 
is amended as follows; 

(1) The table of chapters at the beginning 
of the subtitle is amended by— 

(A) striking Pax C—RESERVED FOR LOAD 
LINES OF VESSELS]” and inserting— 

“PART C—LOAD LINES OF VESSELS 


(B) striking PART J—RESERVED FOR MEAS- 
UREMENT OF VESSELS/"’ and inserting— 


“PART J—MEASUREMENT OF VESSELS 


JJͤ ĩ RTE ARARE SARTR BE . 14101 


“143. Convention 


after part B, strike ‘PART 
C—RESERVED FOR LOAD LINES OF VESSELS)” 
and insert the following new part C: 
“PART C—LOAD LINES OF VESSELS 
“CHAPTER 15—LOAD LINES 


. Definitions. 

. Application. 

. Load line requirements. 

. Assignment of load lines. 

. Load line surveys. 

. Load line certificate. 
Delegation of authority. 

Special exemptions. 

. Reciprocity for foreign vessels. 

. Submersible vessels. 
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“$111. Providing loading information. 

“$112. Loading restrictions. 

“5113. Detention of vessels. 

“$114. Use of Customs Service officers and 
employees for enforcement. 

“5115. Regulations. 

“5116. Penalties. 

“§ 5101. Definitions 

“In this chapter— 

“(1) ‘domestic voyage’ means movement of 
a vessel between places in, or subject to the 
jurisdiction of, the United States, except 
movement between— 

A a place in a territory or possession of 
the United States or the Trust Territory of 
the Pacific Islands; and 

“(B) a place outside that territory, posses- 
sion, or Trust Territory. 

“(2) ‘economic benefit of the overloading’ 
means the amount obtained by multiplying 
the weight of the overload (in tons) by the 
lesser of— 

“(A) the average freight rate value of a ton 
of the vessel’s cargo for the voyage; or 

“(B) $50. 

“(3) ‘existing vessel’ means— 

“(A) a vessel on a domestic voyage, the 
keel of which was laid, or that was at a 
similar stage of construction, before Janu- 
ary 1, 1986; and 

“(B) a vessel on a foreign voyage, the keel 
of which was laid, or that was at a similar 
stage of construction, before July 21, 1968. 

“(4) freeboard’ means the distance from 
the mark of the load line assigned under this 
chapter to the freeboard deck. 

“(5) ‘freeboard deck’ means the deck or 
other structure the Secretary prescribes by 
regulation. 

“(6) ‘minimum safe freeboard’ means the 
freeboard that the Secretary decides cannot 
be reduced safely without limiting the oper- 
ation of the vessel. 

“(7) ‘weight of the overload’ means the 
amount obtained by multiplying the number 
of inches that the vessel is submerged below 
the applicable assigned freeboard by the 
tons-an-inch immersion factor for the vessel 
at the assigned minimum safe freeboard. 

“§ 5102. Application 


“(a) Except as provided in subsection (b) 
of this section, this chapter applies to the 
following: 

“(1) a vessel of the United States. 

“(2) a vessel on the navigable waters of the 
United States. 

“(3) a vessel— 

“(A) owned by a citizen of the United 
States or a corporation established by or 
under the laws of the United States or a 
State; and 

“(B) not registered in a foreign country. 

a public vessel of the United States. 

“(5) a vessel otherwise subject to the juris- 
diction of the United States. 

“(6) This chapter does not apply to the fol- 
lowing: 

Ja vessel of war. 

“¢2) a recreational vessel when operated 
only for pleasure. 

“(3) a fishing vessel. 

“(4) a fish processing vessel of not more 
than 5,000 gross tons that— 

Ai! was constructed as a fish process- 
ing vessel before August 16, 1974; or 

ii / was converted for use as a fish proc- 
essing vessel before January 1, 1983; and 

“(B) is not on a foreign voyage. 

“(5) a fish tender vessel of not more than 
500 gross tons that— 

Ati) was constructed, under construc- 
tion, or under contract to be constructed as 


32842 


a fish tender vessel before January 1, 1980; 
or 

“(ii) was converted for use as a fish tender 
vessel before January 1, 1983; and 

“(B) is not on a foreign voyage. 

“(6) a vessel of the United States on a do- 
mestic voyage that does not cross the 
Boundary Line, except a voyage on the 
Great Lakes. 

“(7) a vessel of less than 24 meters (79 feet) 
overall in length. 

“(8) a public vessel of the United States on 
a domestic voyage. 

“(9) a vessel excluded from the application 
of this chapter by an international agree- 
ment to which the United States Govern- 
ment is a party. 

“(10) an existing vessel of not more than 
150 gross tons that is on a domestic voyage. 

“(11) a small passenger vessel on a domes- 
tic voyage. 

“(12) a vessel of the working fleet of the 
Panama Canal Commission not on a for- 
eign voyage. 

%% On application by the owner and 
after a survey under section 5105 of this 
title, the Secretary may assign load lines for 
a vessel excluded from the application of 
this chapter under subsection (b) of this sec- 
tion. A vessel assigned load lines under this 
subsection is subject to this chapter until 
the surrender of its load line certificate and 
the removal of its load line marks. 

“(d) This chapter does not affect an inter- 
national agreement to which the Govern- 
ment is a party that is not in conflict with 
the International Convention on Load 
Lines currently in force for the United 
States. 


“$5103. Load line requirements 


%% A vessel may be operated only if the 
vessel has been assigned load lines. 
“(b) The owner, charterer, managing oper- 


ator, agent, master, and individual in 
charge of a vessel shall mark and maintain 
the load lines permanently and conspicu- 
ously in the way prescribed by the Secretary. 


“8 5104. Assignment of load lines 


“(a) The Secretary shall assign load lines 
for a vessel so that they indicate the mini- 
mum safe freeboard to which the vessel may 
be loaded. However, if the owner requests, 
the Secretary may assign load lines that 
result in greater freeboard than the mini- 
mum safe freeboard. 

“(b) In assigning load lines for a vessel, 
the Secretary shall consider— 

“(1) the service, type, and character of the 
vessel; 

(2) the geographic area in which the 
vessel will operate; and 

(3) applicable international agreements 
to which the United States Government is a 
party. 

“(c) An existing vessel may retain its load 
lines assigned before January 1, 1986, unless 
the Secretary decides that a substantial 
change in the vessel after those load lines 
were assigned requires that new load lines 
be assigned under this chapter. 

d The minimum freeboard of an exist- 
ing vessel may be reduced only if the vessel 
complies with every applicable provision of 
this chapter. 

“fe) The Secretary may designate by regu- 
lation specific geographic areas that have 
less severe weather or sea conditions and 
from which there is adequate time to return 
to available safe harbors. The Secretary may 
reduce the minimum freeboard of a vessel 
operating in these areas. 
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“§ 5105. Load line surveys 


“(a) The Secretary may provide for 
annual, renewal, and other load line sur- 
veys. 

“(b) In conducting a load line survey, the 
Secretary shall consider whether— 

“(1) the hull and fittings of the vessel 

“(A) are adequate to protect the vessel 
from the sea; and 

B/ meet other requirements the Secretary 
may prescribe by regulation; 

“(2) the strength of the hull is adequate for 
all loading conditions; 

“(3) the stability of the vessel is adequate 
for all loading conditions; 

“(4) the topsides of the vessel are arranged 
and constructed to allow rapid overboard 
drainage of deck water in heavy weather; 
and 

“(5) the topsides of the vessel are adequate 
in design, arrangement, and equipment to 
protect crewmembers performing outside 
tasks necessary for safe operation of the 
vessel. 


“8 5106. Load line certificate 


“lal On finding that a load line survey of 
a vessel under this chapter is satisfactory 
and that the vessel's load lines are marked 
correctly, the Secretary shall issue the vessel 
a load line certificate and deliver it to the 
owner, master, or individual in charge of 
the vessel. 

“(b) The certificate shall be maintained as 
required by the Secretary. 
“$5107. Delegation of authority 


“(a) The Secretary shall delegate to the 
American Bureau of Shipping or other simi- 
larly qualified organizations the authority 
to assign load lines, survey vessels, deter- 
mine that load lines are marked correctly, 
and issue load line certificates under this 
chapter. 

Under regulations prescribed by the 
Secretary, a decision of an organization del- 
egated authority under subsection (a) of this 
section related to the assignment of a load 
line may be appealed to the Secretary. 

%% For a vessel intended to be engaged on 
a foreign voyage, the Secretary may delegate 
to another country that is a party to the 
International Convention on Load Lines, 
1966, the authority to assign load lines, 
survey vessels, determine that the load lines 
are marked correctly, and issue an Interna- 
tional Load Line Certificate (1966). 

“(d) The Secretary may terminate a dele- 
gation made under this section after giving 
written notice to the organization. 


“S 5108. Special exemptions 


“(a) The Secretary may exempt a vessel 
from any part of this chapter when— 

“(1) the vessel is entitled to an exemption 
under an international agreement to which 
the United States Government is a party; or 

“(2) under regulations (including regula- 
tions on special operations conditions) pre- 
scribed by the Secretary, the Secretary finds 
that good cause exists for granting an ex- 
emption. 

“(b) When the Secretary grants an eremp- 
tion under this section, the Secretary may 
issue a certificate of exemption stating the 
extent of the exemption. 

“(c) A certificate of exemption issued 
under subsection (b) of this section shall be 
maintained as required by the Secretary. 


“$5109. Reciprocity for foreign vessels 

“(a) When the Secretary finds that the 
laws and regulations of a foreign country re- 
lated to load lines are similar to those of 
this chapter and the regulations prescribed 
under this chapter, or when a foreign coun- 
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try is a party to an international load line 
agreement to which the United States Gov- 
ernment is a party, the Secretary shall 
accept the load line marks and certificate of 
a vessel of that foreign country as comply- 
ing with this chapter and the regulations 
prescribed under this chapter. The Secretary 
may control the vessel as provided for in the 
applicable international agreement. 

“(b) Subsection (a) of this section does not 
apply to a vessel of a foreign country that 
does not recognize load lines assigned under 
this chapter. 


“8 5110. Submersible vessels 


“Notwithstanding sections 5103-5105 of 
this title, the Secretary may prescribe regu- 
lations for submersible vessels to provide a 
minimum level of safety. In developing the 
regulations, the Secretary shall consider fac- 
tors relevant to submersible vessels, includ- 
ing the structure, stability, and watertight 
integrity of those vessels. 


“$5111. Providing loading information 


“The Secretary may prescribe regulations 
requiring the owner, charterer, managing 
operator, and agent of a vessel to provide 
loading information (including information 
on loading distribution, stability, and 
margin of strength) to the master or individ- 
ual in charge of the vessel in a language the 
master or individual understands. 


“8 5112. Loading restrictions 


%% A vessel may not be loaded in a way 
that submerges the assigned load line or the 
place at which the load line is required to be 
marked on the vessel. 

“(b) If the loading or stability conditions 
of a vessel change, the master or individual 
in charge of the vessel, before moving the 
vessel, shall record in the official logbook or 
other permanent record of the vessel— 

“(1) the position of the assigned load line 
relative to the water surface; and 

“(2) the draft of the vessel fore and aft. 

“(c) A vessel may be operated only if the 
loading distribution, stability, and margin 
of strength are adequate for the voyage or 
movement intended. 

d Subsections (a) and (b) of this section 
do not apply to a submersible vessel. 


“8 5113. Detention of vessels 


“(a) When the Secretary believes that a 
vessel is about to leave a place in the United 
States in violation of this chapter or a regu- 
lation prescribed under this chapter, the 
Secretary may detain the vessel by giving 
notice to the owner, charterer, managing op- 
erator, agent, master, or individual in 
charge of the vessel. 

“(b) A detained vessel may be cleared 
under section 4197 of the Revised Statutes 
(46 App. U.S.C. 91) only after the violation 
has been corrected. If the vessel was cleared 
before being detained, the clearance shall be 
withdrawn, 

% Under regulations prescribed by the 
Secretary, the owner, charterer, managing 
operator, agent, master, or individual in 
charge of a detained vessel may petition the 
Secretary to review the detention order. 

“(d) After reviewing a petition, the Secre- 
tary may affirm, withdraw, or change the 
detention order. Before acting on the peti- 
tion, the Secretary may require any inde- 
pendent survey that may be necessary to de- 
termine the condition of the vessel. 

“(e) The owner of a vessel is liable for the 
cost incident to a petition for review and 
any required survey if the vessel is found to 
be in violation of this chapter or a regula- 
tion prescribed under this chapter. 
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“85114. Use of Customs Service officers and em- 
ployees for enforcement 

% With the approval of the Secretary of 
the Treasury, the Secretary may use an offi- 
cer or employee of the United States Cus- 
toms Service to enforce this chapter and the 
regulations prescribed under this chapter. 

“(b) The Secretary shall consult with the 
Secretary of the Treasury before prescribing 
a regulation that affects the enforcement re- 
sponsibilities of an officer or employee of 
the Customs Service. 

“$5115. Regulations 

“(a) The Secretary may prescribe regula- 
tions to carry out this part. 
“§ 5116. Penalties 

“(a) Except as otherwise provided in this 
section, the owner, charterer, managing op- 
erator, agent, master, and individual in 
charge of a vessel violating this chapter or a 
regulation prescribed under this chapter are 
each liable to the United States Government 
Jor a civil penalty of not more than $5,000. 
Each day of a continuing violation is a sep- 
arate violation. The vessel also is liable in 
rem for the penalty. 

“(b) The owner, charterer, managing oper- 
ator, agent, master, and individual in 
charge of a vessel allowing, causing, at- 
tempting to cause, or failing to take reason- 
able care to prevent a violation of section 
5112(a) of this title are each liable to the 
Government for a civil penalty of not more 
than $10,000 plus an additional amount 
equal to twice the economic benefit of the 
overloading. The vessel also is liable in rem 
Jor the penalty. 

“(c) The master or individual in charge of 
a vessel violating section 5112(b) of this title 
is liable to the Government for a civil penal- 
ty of not more than $5,000. The vessel also is 
liable in rem for the penalty. 

“(d) A person causing or allowing the de- 
parture of a vessel from a place within the 
jurisdiction of the United States in viola- 
tion of a detention order issued under sec- 
tion 5113 of this title shall be fined not more 
than $10,000, imprisoned for not more than 
one year, or both. 

“(e) A person causing or allowing the al- 
teration, concealment, or removal of a mark 
placed on a vessel under section 5103(b) of 
this title and the regulations prescribed 
under this chapter, except to make a lawful 
change or to escape enemy capture in time 
of war, shall be fined not more than $10,000, 
imprisoned for not more than 2 years, or 
both. ”. 

(3) Immediately after part I, strike Paxr 
J—RESERVED FOR MEASUREMENT OF VESSELS/" 
and insert the following new part J: 

“PART J—MEASUREMENT OF VESSELS 
“CHAPTER 141—GENERAL 
“Sec. 
“14101. Definitions. 
“14102. Regulations. 
“14103. Delegation of authority. 
“14104. Measurement to determine applica- 
tion of a law. 
“§ 14101. Definitions 

“In this part— 

1 ‘Convention’ means the International 
Convention on Tonnage Measurement of 
Ships, 1969. 

“(2) ‘existing vessel’ means a vessel the 
keel of which was laid or that was at a simi- 
lar stage of construction before July 18, 
1982. 

“(3) ‘Great Lakes’ means— 

“(A) the Great Lakes; and 

“(B) the St. Lawrence River west of— 

i) a rhumb line drawn from Cap des Ro- 
siers to West Point, Anticosti Island; and 
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ii / on the north side of Anticosti Island, 
the meridian of longitude 63 degrees west. 

“(4) ‘vessel engaged on a foreign voyage’ 
means a vessel— 

A arriving at a place under the jurisdic- 
tion of the United States from a place in a 
foreign country; 

“(B) making a voyage between places out- 
side the United States (except a foreign 
vessel engaged on that voyage); 

O departing from a place under the ju- 
risdiction of the United States for a place in 
a foreign country; or 

“(D) making a voyage between a place 
within a territory or possession of the 
United States and another place under the 
jurisdiction of the United States not within 
that territory or possession. 

“§ 14102. Regulations 

The Secretary may prescribe regulations to 
carry out this part. 

“S 14103. Delegation of authority 


“(a) The Secretary may delegate to a quali- 
fied person the authority to measure a vessel 
and issue an International Tonnage Certifi- 
cate (1969) or other appropriate certificate 
of measurement under this part. 

“(b) Under regulations prescribed by the 
Secretary, a decision of the person delegated 
authority under subsection (a) of this sec- 
tion related to measuring a vessel or issuing 
a certificate may be appealed to the Secre- 
tary. 

“(c) For a vessel intended to be engaged on 
a foreign voyage, the Secretary may delegate 
to another country that is a party to the 
Convention the authority to measure the 
vessel and issue an International Tonnage 
Certificate (1969) under chapter 143 of this 
title. 

“(d) The Secretary may terminate a dele- 
gation made under this section after giving 
written notice to the person. 


“§ 14104. Measurement to determine application of 
a law 


“When the application of a law of the 
United States to a vessel depends on the ves- 
sel’s tonnage, the vessel shall be measured 
under this part. 


“CHAPTER 143—CONVENTION MEASUREMENT 


Sec. 

“14301. Application. 

“14302. Measurement. 

“14303. International Tonnage Certificate 
(1969). 

“14304. Remeasurement. 

“14305. Optional regulatory measurement. 

“14306. Reciprocity for foreign vessels. 

“14307. Inspection of foreign vessels. 

“$ 14301. Application 

“(a) Except as otherwise provided in this 
section, this chapter applies to the follow- 
ing: 

a documented vessel. 

“(2) a vessel that is to be documented 
under chapter 121 of this title. 

“(3) a vessel engaged on a foreign voyage. 

“(6) This chapter does not apply to the fol- 
lowing: 

Ja vessel of war. 

“(2) a vessel of less than 24 meters (79 feet) 
overall in length. 

“(3) a vessel operating only on the Great 
Lakes, unless the owner requests. 

“(4) a vessel (except a vessel engaged on a 
Joreign voyage) the keel of which was laid or 
that was at a similar stage of construction 
before January 1, 1986, unless— 

“(A) the owner requests; or 

“(B) the vessel undergoes a change that the 
Secretary finds substantially affects the ves- 
sel’s gross tonnage. 
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“(5) before July 19, 1994, an existing vessel 
unless— 

“(A) the owner requests; or 

“(B) the vessel undergoes a change that the 
Secretary finds substantially affects the ves- 
sel’s gross tonnage. 

e A vessel made subject to this chapter 
at the request of the owner may be remea- 
sured only as provided by this chapter. 

“(d) After July 18, 1994, an existing vessel 
fexcept an existing vessel referred to in sub- 
section (b/(5) (A) or (B) of this section) may 
retain its tonnages existing on July 18, 1994, 
for the application of relevant requirements 
under international agreements (except the 
Convention / and other laws of the United 
States. However, if the vessel undergoes a 
change substantially affecting its tonnage 
after July 18, 1994, the vessel shall be remea- 
sured under this chapter. 

“(e) This chapter does not affect an inter- 
national agreement to which the United 
States Government is a party that is not in 
conflict with the Convention or the applica- 
tion of IMO Resolutions A.494 (XII) of No- 
vember 19, 1981, A.540 (XIII) af November 
17, 1983, and A.541 (XIII) of November 17, 
1983. 

“S 14302. Measurement 


“(a) The Secretary shall measure a vessel 
to which this chapter applies in the way pro- 
vided by this chapter and the Convention. 

“(6) Except as provided in section 1602(a) 
of the Panama Canal Act of 1979 (22 U.S.C. 
3792(a)), a vessel measured under this chap- 
ter may not be required to be measured 
under another law. 

“(c) Unless otherwise provided by law, the 
measurement of a vessel under this chapter 
applies to a lau f the United States whose 
applicability depends on a vessel’s tonnage, 
if that law 

“(1) becomes effective after July 18, 1994; 
or 

“(2) is in effect before July 19, 1994, is not 
enumerated in section 14305 of this title, 
and is identified by the Secretary by regula- 
tion as a law to which this chapter applies. 
“S 14303. International Tonnage Certificate (1969) 


“(a) After measuring a vessel under this 
chapter, the Secretary shall issue, on request 
of the owner, an International Tonnage Cer- 
tificate (1969) and deliver it to the owner or 
master of the vessel. 

4 The certificate shall be maintained as 
required by the Secretary. 

“S 14304. Remeasurement 

“(a) To the extent necessary, the Secretary 
shall remeasure a vessel to which this chap- 
ter applies if— 

“(1) the Secretary or the owner alleges an 
error in its measurement; or 

“(2) the vessel or the use of its space is 
changed in a way that substantially affects 
its tonnage. 

Except as provided in this chapter or 
section 14504 of this title, a vessel that has 
been measured does not have to be remea- 
sured to obtain another document or en- 
dorsement under chapter 121 of this title. 

“S 14305. Optional regulatory measurement 

“(a) On request of the owner of a docu- 
mented vessel measured under this chapter, 
the Secretary also shall measure the vessel 
under chapter 145 of this title. The tonnages 
determined under that chapter shall be used 
in applying— 

parts A, B. C, E, F, and G and sec- 
tions 12106(c) and 12108(c) of this title; 

“(2) section 3(d)(3) of the Longshore and 
Harbor Workers’ Compensation Act (33 
U.S.C. 903(A)(3)); 
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“(3) section 4 of the Bridge to Bridge Ra- 
diotelephone Act (33 U.S.C. 1203(a)); 

“(4) section 4(a)(3) of the Ports and Water- 
ways Safety Act (33 U.S.C. 1223(a)(3)); 

“5) section 4283 of the Revised Statutes of 
the United States (46 App. U.S.C. 183); 

“(6) sections 27 and 27A of the Act of June 
5, 1920 (46 App. U.S.C. 883 and 883-1); 

(7) Act of July 14, 1956 (46 App. U.S.C. 
883a); 

“(8) sections 351, 352, 355, and 356 of the 
Ship Radio Act (47 U.S.C. 351, 352, 354, and 
354a); 

“(9) section 403 of the Commercial Fishing 
Industry Vessel Act (46 U.S.C. 3302 note); 

“(10) the Officers’ Competency Certificates 
Convention, 1936, and sections 8303 and 
8304 of this title; 

“(11) the International Convention for the 
Safety of Life at Sea as provided by IMCO 
Resolution A.494 (XII) of November 19, 
1981; 

“(12) the International Convention on 
Standards of Training, Certification, and 
Watchkeeping for Seafarers, 1978, as provid- 
ed by IMO Resolution A.540 (XIII) of No- 
vember 17, 1983; 

“(13) the International Convention for the 
Prevention of Pollution from Ships, 1973, as 
modified by the Protocol of 1978 Relating to 
the International Convention for the Pre- 
vention of Pollution from Ships, 1973, as 
provided by IMO Resolution A.541 (XIII) of 
November 17, 1983; 

“(14) provisions of law establishing the 
threshold tonnage levels at which evidence 
of financial responsibility must be demon- 
strated; or 

(15) unless otherwise provided by law, 
any other law of the United States in effect 
before July 19, 1994, and not listed by the 
Secretary under section 14302(c) of this title. 

“(b) As long as the owner of a vessel has.a 
request in effect under subsection (a) of this 


section, the tonnages determined under that 
request shall be used in applying the other 
provisions of law described in subsection (a) 
to that vessel. 


“S 14306. Reciprocity for foreign vessels 


% When the Secretary finds that the 
laws and regulations of a foreign country re- 
lated to measurement of vessels are similar 
to those of this chapter and the regulations 
prescribed under this chapter, or when a for- 
eign country is a party to the Convention, 
the Secretary shall accept the measurement 
and certificate of a vessel of that foreign 
country as complying with this chapter and 
the regulations prescribed under this chap- 
ter. 

“(b) Subsection (a) of this section does not 
apply to a vessel of a foreign country that 
does not recognize measurements under this 
chapter. The Secretary may apply measure- 
ment standards the Secretary considers ap- 
propriate to the vessel, subject to applicable 
international agreements to which the 
United States Government is a party. 


“S 14307. Inspection of foreign vessels 


“(a) The Secretary may inspect a vessel of 
a foreign country to verify that— 

“(1) the vessel has an International Ton- 
nage Certificate (1969) and the main char- 
acteristics of the vessel correspond to the in- 
formation in the certificate; or 

“(2) if the vessel is from a country not a 
party to the Convention, the vessel has been 
measured under laws and regulations simi- 
lar to those of this chapter and the regula- 
tions prescribed under this chapter. 

“(b) For a vessel of a country that is a 
party to the Convention, if the inspection 
reveals that the vessel does not have an 
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International Tonnage Certificate (1969) or 
that the main characteristics of the vessel 
differ from those stated on the certificate or 
other records in a way that increases the 
gross or net tonnage of the vessel, the Secre- 
tary promptly shall inform the country 
whose flag the vessel is flying. 

%% For a vessel of a country not a party 
to the Convention— 

“(1) if the vessel has been measured under 
laws and regulations that the Secretary 
finds are similar to those of this chapter and 
the regulations prescribed under this chap- 
ter, the vessel shall be deemed to have been 
issued an International Tonnage Certificate 
(1969); and 

“(2) if the vessel has not been measured as 
described in clause (1) of this subsection, the 
Secretary may measure the vessel. 

% An inspection under this section shall 
be conducted in a way that does not delay a 
vessel of a country that is a party to the 
Convention. 

“CHAPTER 145—REGULATORY MEASUREMENT 

“SUBCHAPTER I—GENERAL 
“Sec. 
“14501. Application. 
“14502. Measurement. 
“14503. Certificate of measurement. 
“14504. Remeasurement. 

“SUBCHAPTER II—FORMAL SYSTEMS 
“14511. Application. 

“14512. Standard tonnage measurement. 
“14513. Dual tonnage measurement. 


“SUBCHAPTER III—SIMPLIFIED SYSTEM 


“14521. Application. 
“14522. Measurement. 


“SUBCHAPTER I—GENERAL 
“8 14501, Application 


“This chapter applies to the following: 

“(1) a vessel not measured under chapter 
143 of this title if— 

“(A) the vessel is to be documented under 
chapter 121 of this title; or 

B/ the application of a law of the United 
States to the vessel depends on the vessel's 
tonnage. 

“(2) a vessel measured under chapter 143 
of this title if the owner requests that the 
vessel also be measured under this chapter 
as provided in section 14305 of this title. 


“§ 14502. Measurement 


“The Secretary shall measure a vessel to 
which this chapter applies in the way pro- 
vided by this chapter. 

“8 14503. Certificate of measurement 


“The Secretary shall prescribe the certifi- 
cate to be issued as evidence of a vessel’s 
measurement under this chapter. 


“S 14504, Remeasurement 


“(a) To the extent necessary, the Secretary 
shall remeasure a vessel to which this chap- 
ter applies u 

“(1) the Secretary or the owner alleges an 
error in its measurement; 

“(2) the vessel or the use of its space is 
changed in a way that substantially affects 
its tonnage; 

“(3) after being measured under subchap- 
ter III of this chapter, the vessel becomes 
subject to subchapter II of this chapter be- 
cause the vessel or its use is changed; or 

“(4) although not required to be measured 
under subchapter II of this chapter, the 
vessel was measured under subchapter II 
and the owner requests that the vessel be 
measured under subchapter III of this chap- 
ter. 

“(b) Except as provided in this section 
and chapter 143 of this title, a vessel that 


October 17, 1986 


has been measured does not have to be re- 
measured to obtain another document or en- 
dorsement under chapter 121 of this title. 


“SUBCHAPTER II—FORMAL SYSTEMS 
“§ 14511. Application 


“This subchapter applies to a vessel de- 
scribed in section 14501 of this title i 

I the owner requests; or 

“(2) the vessel is— 

“(A) self-propelled; 

“(B) at least 24 meters (79 feet) overall in 
length; and 

not operated only for pleasure. 
“8 14512, Standard tonnage measurement 


“(a) The Secretary shall prescribe regula- 
tions for measuring the gross and net ton- 
nages of a vessel under this subchapter. The 
regulations shall provide for tonnages com- 
parable to the tonnages that could have been 
assigned under sections 4151 and 4153 of the 
Revised Statutes of the United States, as sec- 
tions 4151 and 4153 existed immediately 
before the enactment of this section. 

“(b) On application of the owner or 
master of a vessel of the United States used 
in foreign trade, the Secretary may attach 
an appendix to the vessel’s register stating 
the measurement of spaces that may be de- 
ducted from gross tonnage under laws and 
regulations of other countries but not under 
those of the United States. 


“§ 14513. Dual tonnage measurement 


a On application by the owner and ap- 
proval by the Secretary, the tonnage of 
spaces prescribed by the Secretary may be 
excluded in measuring under this section 
the gross tonnage of a vessel measured under 
section 14512 of this title. The spaces pre- 
scribed by the Secretary shall be comparable 
to the spaces that could have been excluded 
under section 2 of the Act of September 29, 
1965 (Public Law 89-219, 79 Stat. 891), as 
section 2 existed immediately before the en- 
actment of this section, 

“(b) The Secretary shall prescribe the 
design, location, and dimensions of the ton- 
nage mark to be placed on a vessel measured 
under this section. 

%%% If a vessel’s tonnage mark is below 
the uppermost part of the load line marks, 
each certificate stating the vessel’s tonnages 
shall state the gross and net tonnages when 
the mark is submerged and when it is not 
submerged. 

“(2) Except as provided in paragraph (1) 
of this subsection, a certificate stating a ves- 
sel’s tonnages may state only one set of gross 
and net tonnages. 


“SUBCHAPTER III—SIMPLIFIED SYSTEM 
“§ 14521. Application 


“This subchapter applies to a vessel de- 
scribed in section 14501 of this title that is 
not measured under subchapter II of this 
chapter. 


“§ 14522. Measurement 


“(a) In this section, “length” means the 
horizontal distance of the hull between the 
foremost part of the stem and the aftermost 
part of the stern, excluding fittings and at- 
tachments. 

“(b)(1) The Secretary shall assign gross 
and net tonnages to a vessel based on its 
length, breadth, depth, other dimensions, 
and appropriate coefficients. 

“(2) The Secretary shall prescribe the way 
dimensions (except length) are measured 
and which coefficients are appropriate. 

de The resulting gross tonnages, taken as 
a group, reasonably shall reflect the relative 
internal volumes of the vessels measured 
under this subchapter. The resulting net ton- 
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nages shall be in approximately the same 
ratios to corresponding gross tonnages as 
are the net and gross tonnages of compara- 
ble vessels measured under subchapter II of 
this chapter. 

“(d) Under regulations prescribed by the 
Secretary, the Secretary may determine the 
gross and net tonnages of a vessel represent- 
ative of a designated class, model, or type, 
and then assign those gross and net ton- 
nages to other vessels of the same class, 
model, or type. 

“CHAPTER 147—PENALTIES 
Sec. 
“14701. General violation. 
“14702. False statements. 
“§ 14701. General violation 

“The owner, charterer, managing operator, 
agent, master, and individual in charge of a 
vessel violating this part or a regulation 
prescribed under this part are each liable to 
the United States Government for a civil 
penalty of not more than $20,000. Each day 
of a continuing violation is a separate vio- 
lation. The vessel also is liable in rem for the 
penalty. 

“§ 14702. False statements 

“A person knowingly making a false state- 
ment or representation in a matter in which 
a statement or representation is required by 
this part or a regulation prescribed under 
this part is liable to the United States Gov- 
ernment for a civil penalty of not more than 
$20,000 for each false statement or represen- 
tation. The vessel also is liable in rem for 
the penalty. ”. 

SEC. 5102. CONFORMING AND MISCELLANEOUS 
AMENDMENTS. 

(a) Title 14, United States Code, is amend- 
ed as follows: 

(1) In the analysis of chapter 17, add the 
following after item 663: 


“664. User fees. 


(2) In section 651, strike “preceding fiscal 
year.” and substitute “preceding fiscal year, 
including amounts collected as provided 
under section 664 of this title. 

(3) After section 663, add the following 
new section: 

“§ 664. User fees 

“(a) A fee or charge for a service or thing 
of value provided by the Coast Guard shall 
be prescribed as provided in section 9701 of 
title 31. 

“(b) Amounts collected by the Secretary for 
a service or thing of value provided by the 
Coast Guard shall be deposited in the gener- 
al fund of the Treasury as proprietary re- 
ceipts of the department in which the Coast 
Guard is operating and ascribed to Coast 
Guard activities. 

%% Before January 1 of each year, the 
Secretary shall submit a report to the Com- 
mittee on Merchant Marine and Fisheries of 
the House of Representatives and the Com- 
mittee on Commerce, Science, and Trans- 
portation of the Senate that includes— 

“(1) a verification of each activity for 
which a fee or charge is collected stating— 

“(A) the amount collected in the prior 
fiscal year; and 

/ that the amount spent on that activi- 
ty in that fiscal year is not less than the 
amount collected; and 
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“(2) the amount expected to be collected in 
the current fiscal year for each activity for 
which a fee or charge is expected to be col- 
lected. ”. 

(b) Title 46, United States Code, is amend- 
ed as follows: 

(1) In section 2101— 

(A) between clauses (20) and (21), insert 
the following new clause: 

“(20a) ‘overall in length’ means— 

“(A) for a foreign vessel or a vessel en- 
gaged on a foreign voyage, the greater of— 

“(i) 96 percent of the length on a waterline 
at 85 percent of the least molded depth meas- 
ured from the top of the keel (or on a vessel 
designed with a rake of keel, on a waterline 
parallel to the designed waterline); or 

“(ii) the length from the fore side of the 
stem to the axis of the rudder stock on that 
waterline; and 

5 for any other vessel, the horizontal 
distance of the hull between the foremost 
part of the stem and the aftermost part of 
the stern, excluding fittings and attach- 
ments. and 

(B) add at the end the following new 
clause: 

“(47) ‘vessel of war’ means a vessel— 

“(A) belonging to the armed forces of a 
country; 

“(B) bearing the external marks distin- 
guishing vessels of war of that country; 

“(C) under the command of an officer 
commissioned by the government of that 
country and whose name appears in the ap- 
propriate service list or its equivalent; and 

D/ staffed by a crew under regular 
armed forces discipline. 

(2) Section 2102 is amended by striking 
“chapters 43” and substituting “chapters 37, 
43, 51,”. 

(3) In section 2109, strike “This” and sub- 
stitute “Except as otherwise provided, this”. 

(4) In section 2110— 

(A) strike “examination of vessels” and 
substitute “examination of vessels under 
part B of this subtitle’; and 

(B) strike “measurement or”. 

(5) Section 3701 (5) and (6) is repealed. 

(6) In section 12102— 

(A) insert the subsection designation “(a)” 
at the beginning of the text of the section; 
and 

(B) add at the end of the section the fol- 
lowing new subsection: 

“(b) A vessel is eligible for documentation 
only if it has been measured under part J of 
this subtitle. However, the Secretary may 
issue a temporary certificate of documenta- 
tion for a vessel before it is measured. 

SEC. 5103, MISCELLANEOUS PROVISIONS. 

(a) Laws effective after January 1, 1986, 
that are inconsistent with this subtitle su- 
persede this subtitle to the extent of the in- 
consistency. 

(b) A reference to a law replaced by this 
subtitle, including a reference in a regula- 
tion, order, or other law, is deemed to refer 
to the corresponding provision of this sub- 
title. 

(c) An order, rule, or regulation in effect 
under a law replaced by this subtitle contin- 
ues in effect under the corresponding provi- 
sion of this subtitle until repealed, amended, 
or superseded. 

(d) An action taken or an offense commit- 
ted under a law replaced by this subtitle is 
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deemed to have been taken or committed 
under the corresponding provision of this 
subtitle. 

fe) An inference of legislative construction 
is not to be drawn by reason of the caption 
or catch line of a provision enacted by this 
subtitle. 

(f) If a provision enacted by this subtitle is 
held invalid, all valid provisions that are 
severable from the invalid provision remain 
in effect. If a provision of this subtitle is 
held invalid in one or more of its applica- 
tions, the provision remains in effect in all 
valid applications that are severable from 
the invalid application or applications. 

(g) The Secretary of Transportation 
shall— 

(1) before July 19, 1990, submit to Con- 
gress— 

(A) a study of— 

(i) the impact of applying vessel tonnage 
determined under chapter 143 of title 46 (as 
enacted by section 5101 of this subtitle), 
United States Code, in laws of the United 
States that contain provisions based on ton- 
nage, including an analysis of the number 
and types of vessels that would become sub- 
ject to additional laws or more stringent re- 
quirements because of that application; and 

(ii) the extent to which the tonnage thresh- 
olds in laws of the United States whose ap- 
plication is based on tonnage would have to 
be raised so that additional vessels would 
not become subject to those laws if their ap- 
plication is based on tonnage determined 
under chapter 143; and 

(B) a recommendation of the levels to 
which the tonnage thresholds in laws of the 
United States whose application is based on 
tonnage should be raised if a complete con- 
version to the International Convention 
measurement system under chapter 143 is 
made; 

(2) in conducting the study under clause 
(1) of this subsection, consult with repre- 
sentatives of the private sector having erpe- 
rience with the operation of vessels likely to 
be affected by laws of the United States 
whose application is based on tonnage; and 

(3) before July 19, 1988, submit to Con- 
gress an interim progress report on the study 
conducted under clause (1) of this subsec- 
tion. 

SEC. 5104. REPEALS. 


(a) The repeal of a law by this subtitle may 
not be construed as a legislative implication 
that the provision was or was not in effect 
before its repeal. 

(b) The laws specified in the following 
schedule are repealed, except for rights and 
duties that matured, penalties that were in- 
curred, and proceedings that were begun 
before the date of enactment of this subtitle: 


Revised Statutes 


United 


States Title 
Ci 


Revised Statutes Section Section 
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Chapter or Public Law 


Statutes at Large 


Section 


Aug. 5 


Aug. 27 


Sept. 29 


Oct. 1 


Sept. 10 


Subtitle C—Establishment of a Timetable for 
Completion of Coast Guard Offshore 
Safety Studies 

SEC. 5201. REGULATIONS. 

(a) DEADLINE FOR EFFECTIVENESS.—The Sec- 
retary of the department in which the Coast 
Guard is operating (hereafter in this sub- 
title referred to as the Secretary shall 
issue final regulations, to become effective 
before September 1, 1987, relating to the 
evacuation of personnel as provided for in 
the advance notice of proposed rulemaking 
regarding the revision of the regulations on 
outer Continental Shelf activities (50 Fed. 
Reg. 9290 (1985)), published March 7, 1985. 

(b) CONSIDERATION OF STANDBY VESSELS FOR 
Evacuation.—In preparing regulations re- 
ferred to in subsection (a/, the Secretary 
shall consider requiring standby vessels for 
the evacuation of personnel from manned 
installations on the outer Continental Shelf. 
SEC. 5202, REPORTS TO CONGRESS. 

(a) PRELIMINARY REPORT.—The Secretary 
shall, before December 31, 1986, submit to 
the Congress a report setting forth the 
progress made in preparing the regulations 
referred to in section 5204/0. 

(b) Fina Report.—The Secretary shall, 
before September 1, 1987, submit to the Con- 
gress a report setting forth the justification 
for the manned installation evacuation pro- 
cedures contained in the final regulations 
referred to in section 5201(a). 

TITLE VI—CIVIL SERVICE, POSTAL 
SERVICE, AND GOVERNMENTAL AF- 
FAIRS GENERALLY 

Subtitle A—Civil Service and Postal Service 

SEC. 6001. ELECTIONS TO CONTRIBUTE TO THE 

THRIFT SAVINGS FUND. 

(a) PARTICIPANTS IN THE FEDERAL EMPLOY- 
EES’ RETIREMENT SYSTEM.—(1) Paragraph (4) 
of section 8432(b) of title 5, United States 
Code (as added by Public Law 99-335), is 
amended— 

(A) by inserting “(A)” after “(4)”; 

(B) by inserting “continues as an employ- 
ee or Member without a break in service 
through April 1, 1987,” in the first sentence 
after “January 1, 1987. 

(C) by striking out “January 1, 1987.” in 
the second sentence and inserting in lieu 
thereof “April 1, 1987.”; 

(D) by striking out “the last day of that 
election period.” in the third sentence and 
inserting in lieu thereof “the date on which 
the employee or Member makes that elec- 
tion. and 

(E) by adding at the end thereof the follow- 
ing new subparagraph: 

“(B) Notwithstanding subsection (a/, the 
maximum amount that an employee or 
Member may contribute during any pay 
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Statutes at 
Large 


Vol- 


United States Code 


Title Section 


Page 


300 46 App. 81 


888 46 App. 88-88% 


891 46 App. 72, 74, 77, 


83-83k 


418 46 App. 86-86% 


1236 46 App. 420 


period which begins on or after April 1, 
1987, and before October 1, 1987, pursuant 
to an election made during the election 
period provided under subparagraph (A) is 
the amount equal to 15 percent of such indi- 
vidual’s basic pay for such pay period. 

(2) Section 8432(c) of title 5, United States 
Code, is amended— 

(A) in paragraph (1)— 

(i) by inserting “(A)” after “(c)(1}”; and 

(ii) by adding at the end thereof the fol- 
lowing new subparagraphs: 

“(B) In the case of each employee or 
Member who is an employee or Member on 
January 1, 1987, and continues as an em- 
ployee or Member without a break in service 
through April 1, 1987, the employing agency 
shall contribute to the Thrift Savings Fund 
for the benefit of such employee or Member 
the amount equal to 1 percent of the total 
basic pay paid to such employee or Member 
for that period of service. 

“(C) If an employee or Member— 

i / is an employee or Member on January 
1, 1987; 

ii / separates from Government employ- 
ment before April 1, 1987; and 

“fiii) before separation, completes the 
number of years of civilian service applica- 
ble to such employee or Member under sub- 
paragraph (A) or (B) of subsection (g/(2), 
the employing agency shall contribute to the 
Thrift Savings Fund for the benefit of such 
employee or Member the amount equal to 1 
percent of the total basic pay paid to such 
employee or Member for service performed 
on or after January 1, 1987, and before the 
date of the separation. and 

B/) in paragraph (2), by inserting after 
subparagraph (B) the following: 

C Notwithstanding subparagraph (B), 
the amount contributed under subpara- 
graph (A) by an employing agency with re- 
spect to any contribution made by an em- 
ployee or Member during any pay period 
which begins after the date on which such 
employee or Member makes an election 
under subsection (b/(4) and before July 1, 
1987, shall be the amount equal to the sum 
of— 

“(i) two times such portion of the total 
amount of the employee’s or Member’s con- 
tribution as does not exceed 3 percent of 
such employee s or Members basic pay for 
such pay period; and 

ii / such portion of the total amount of 
the employee s or Members contributions as 
exceeds 3 percent, but does not exceed 5 per- 
cent, of such employee s or Members basic 
pay for such pay period.”. 

(3) The contributions required to be made 
to the Thrift Savings Fund under para- 
graphs (1)(B), (1)/(C), and (3) of section 
8432(c) of title 5, United States Code, shall 


be made as soon as practicable during the 
15-day period which begins on April 1, 1987. 

(b) PARTICIPANTS IN THE CIVIL SERVICE RE- 
TIREMENT AND DISABILITY SysTemM.—Section 
206(b) of the Federal Employees Retirement 
System Act of 1986 (Public Law 99-335) is 
amended to read as follows: 

% An election may first be made by 
an employee of the Federal Government or a 
Member of Congress under subsection (a)(2) 
of section 8351 of title 5, United States Code 
fas added by subsection (a/(1/), during an 
election period prescribed for the purposes 
of this subsection by the Executive Director 
of the Federal Retirement Thrift Investment 
Board, Such period shail begin on April 1, 
1987. 

“(2) An election made by an employee or 
Member as provided in paragraph (1) shail 
take effect on the first day of the employee’s 
or Members first pay period which begins 
on or after the date of such election. 

“(3) Notwithstanding section 8351(b/(2) of 
title 5, United States Code (as added by sub- 
section (a/(1)), the maximum amount that 
an employee or Member may contribute 
during any pay period which begins on or 
after April 1, 1987, and before October 1, 
1987, pursuant to an election made during 
the election period provided under para- 
graph (1) is the amount equal to 7.5 percent 
of such individual’s basic pay for such pay 
period. ”. 

(c) INAPPLICABILITY OF LIMITATION ON 
NUMBER OF ELECTIONS WITHIN A SIX-MONTH 
Periop.—(1) The requirement to make con- 
tributions for a 6-month period after an 
election, as provided in subsection (a) of 
section 8432 of title 5, United States Code, 
shall not apply to contributions made pur- 
suant to an election made during the period 
provided in subsection (b)(4) of such section 
or 206(b/) of the Federal Employees’ Retire- 
ment System Act of 1986. 

(2) The first election period prescribed 
under section 8432(b/(1) of title 5, United 
States Code, shall commence on July 1, 1987. 

(3) Each employee or Member who makes 
an election referred to in paragraph (1) may 
make an election under section 8432(b/(1) of 
title 5, United States Code, during the elec- 
tion period that begins on July 1, 1987. 

(d) REGULATIONS.—The Executive Director 
of the Federal Retirement Thrift Investment 
Board may prescribe regulations to carry 
out subsections fa), (b), and íc) and the 
amendments made by subsections (a) and 
(b). 

fe) BUDGET OF THE FEDERAL EMPLOYEES’ 
THRIFT INVESTMENT BOARD.—Section 8472 of 
title 5, United States Code, is amended by 
adding at the end thereof the following: 
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“(i) The Board shall prepare and submit 
to the President, and, at the same time, to 
the appropriate committees of Congress, an 
annual budget of the expenses and other 
items relating to the Board which shall be 
included as a separate item in the budget re- 
quired to be transmitted to the Congress 
under section 1105 of title 31. 

“(j) The Board may submit to the Presi- 
dent, and, at the same time, shall submit to 
each House of the Congress, any legislative 
recommendations of the Board relating to 
any of its functions under this title or any 
other provision of law. 

(f) EFFECTIVE DATe.—This section, other 
than subsection (d), and the amendments 
made by this section shall take effect on 
January 1, 1987. 

SEC. 6002, CIVIL SERVICE RETIREMENT AND DIS- 
ABILITY FUND. 

(a) INVESTMENT AND RESTORATION OF THE 
Funp.—Section 8348 of title 5, United States 
Code, is amended by adding at the end the 
following new subsection: 

7% Notwithstanding subsection (c) of 
this section, the Secretary of the Treasury 
may suspend additional investment of 
amounts in the Fund if such additional in- 
vestment could not be made without causing 
the public debt of the United States to 
exceed the public debt limit. 

“(2) Any amounts in the Fund which, 
solely by reason of the public debt limit, are 
not invested shall be invested by the Secre- 
tary of the Treasury as soon as such invest- 
ments can be made without exceeding the 
public debt limit. 

“(3) Upon expiration of the debt issuance 
suspension period, the Secretary of the 
Treasury shall immediately issue to the 
Fund obligations under chapter 31 of title 31 
that (notwithstanding subsection (d) of this 
section) bear such interest rates and maturi- 
ty dates as are necessary to ensure that, 
after such obligations are issued, the hold- 
ings of the Fund will replicate to the maxi- 
mum extent practicable the obligations that 
would then be held by the Fund if the sus- 
pension of investment under paragraph (1) 
of this subsection, and any redemption or 
disinvestment under subsection (k) of this 
section for the purpose described in such 
paragraph, during such period had not oc- 
curred. 

“(4) On the first normal interest payment 
date after the expiration of any debt issu- 
ance suspension period, the Secretary of the 
Treasury shall pay to the Fund, from 
amounts in the general fund of the Treasury 
of the United States not otherwise appropri- 
ated, an amount determined by the Secre- 
tary to be equal to the excess of— 

“(A) the net amount of interest that would 
have been earned by the Fund during such 
debt issuance suspension period i 

di / amounts in the Fund that were not in- 
vested during such debt issuance suspension 
period solely by reason of the public debt 
limit had been invested, and 

“fii) redemptions and disinvestments with 
respect to the Fund which occurred during 
such debt issuance suspension period solely 
by reason of the public debt limit had not 
occurred, over 

“(B) the net amount of interest actually 
earned by the Fund during such debt issu- 
ance suspension period. 

5 For purposes of this subsection and 
subsections (k) and (L of this section 

A the term ‘public debt limit’ means the 
limitation imposed by section 3101(b) of 
title 31; and 

‘(B) the term ‘debt issuance suspension 
period’ means any period for which the Sec- 
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retary of the Treasury determines for pur- 

poses of this subsection that the issuance of 

obligations of the United States may not be 
made without exceeding the public debt 
limit. 

(b) SALES AND REDEMPTIONS BY THE FUND.— 
Section 8348 of title 5, United States Code, 
as amended by subsection (a/, is further 
amended by adding at the end the following 
new subsection: 

“(ki(1) Subject to paragraph (2) of this 
subsection, the Secretary of the Treasury 
may sell or redeem securities, obligations, or 
other invested assets of the Fund before ma- 
turity in order to prevent the public debt of 
the United States from exceeding the public 
debt limit. 

“(2) The Secretary may sell or redeem secu- 
rities, obligations, or other invested assets of 
the Fund under paragraph (1) of this subsec- 
tion only during a debt issuance suspension 
period, and only to the extent necessary to 
obtain any amount of funds not exceeding 
the amount equal to the total amount of the 
payments authorized to be made from the 
Fund under the provisions of this subchap- 
ter or chapter 84 of this title or related pro- 
visions of law during such period. A sale or 
redemption may be made under this subsec- 
tion even if, before the sale or redemption, 
there is a sufficient amount in the Fund to 
ensure that such payments are made in a 
timely manner. 

(c) REPORTS REGARDING THE OPERATION AND 
STATUS OF THE FuND.—Section 8348 of title 5, 
United States Code, as amended by subsec- 
tions (a) and (b), is further amended by 
adding at the end the following new subsec- 
tion: 

“(D(1) The Secretary of the Treasury shall 
report to Congress on the operation and 
status of the Fund during each debt issuance 
suspension period for which the Secretary is 
required to take action under paragraph (3) 
or (4) of subsection (j) of this section. The 
report shall be submitted as soon as possible 
after the expiration of such period, but not 
later than the date that is 30 days after the 
first normal interest payment date occur- 
ring after the expiration of such period. The 
Secretary shall concurrently transmit a copy 
of such report to the Comptroller General of 
the United States. 

2 Whenever the Secretary of the Treas- 
ury determines that, by reason of the public 
debt limit, the. Secretary will be unable to 
fully comply with the requirements of sub- 
section (c) of this section, the Secretary shall 
immediately notify Congress of the determi- 
nation, The notification shall be made in 
writing. 

SEC. 6003. CHANGE IN METHOD BY WHICH REVENUE 
FOREGONE IS COMPUTED FOR CERTAIN 
CATEGORIES OF MAIL. 

(a) IN GENERAL.—Section 3626 of title 39, 
United States Code, is amended by adding 
at the end the following: 

%% As used in this subsection— 

% ‘reduced-rate category’ means any 
class of mail or kind of mailer for which a 
rate schedule is established under subsection 
(a) of this section; and 

5 ‘regular-rate category’ means any 
class or kind of mail other than a class or 
kind referred to in section 2401(c) of this 
title. 

“(2) This subsection shall be used in deter- 
mining the costs recovered by revenues plus 
appropriations for the reduced-rate catego- 
ries, for the purpose of distinguishing costs 
to be recovered from rates and fees for regu- 
lar-rate categories under this chapter, and 
for the purpose of determining the appro- 
priation requests under section 2401 6 of 
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this title relating to the reduced-rate catego- 
ries. It shall be assumed that the combina- 
tion of postage and appropriations to be re- 
ceived for each of the reduced-rate categories 
will bear the same ratio to the costs attrib- 
uted as required by section 3622(b)(3) of this 
title to such respective categories, as the rev- 
enues to be received from the most closely 
corresponding regular-rate category, as esti- 
mated in determining the rates for such cat- 
egory, bear to the costs attributed to that 
regular-rate category as required by section 
3622(6)(3) of this title. 

(b) CONFORMING AMENDMENT.—Section 
2401(c) of title 39, United States Code, is 
amended by striking “3626” and inserting 
“3626(a)-(h}””. 

ce EFFECTIVE DatTe.—The amendments 
made by this section shall take effect on 
January 1, 1989, or on the effective date of 
the next general change in rates and fees 
under sections 3622 and 3625 of title 39, 
United States Code, whichever is sooner. 


SEC. 6004. APPLICABILITY OF CERTAIN LIMITATIONS. 


Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a) shall not 
apply with respect to any transfer of funds 
from the principal campaign committee of 
the incumbent candidate for the office of 
Representative who died in January 1985 to 
the principal campaign committee of his 
surviving spouse, who was a candidate for 
such office. 


Subtitle B—Program Fraud Civil Remedies 
SEC, 6101. SHORT TITLE. 


This subtitle may be cited as the “Program 
Fraud Civil Remedies Act of 1986”. 

SEC. 6102. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds that 

(1) false, fictitious, and fraudulent claims 
and statements in Government programs 
are a serious problem; 

(2) false, fictitious, and fraudulent claims 
and statements in Government programs 
result in the loss of millions of dollars annu- 
ally by allowing persons to receive Federal 
Funds to which they are not entitled; 

(3) false, fictitious, and fraudulent claims 
and statements in Government programs 
undermine the integrity of such programs by 
allowing ineligible persons to participate in 
such programs; and 

(4) present civil and criminal remedies for 
such claims and statements are not suffi- 
ciently responsive. 

(b) PURPOSES.—The purposes of this sub- 
title are— 

(1) to provide Federal agencies which are 
the victims of false, fictitious, and fraudu- 
lent claims and statements with an admin- 
istrative remedy to recompense such agen- 
cies for losses resulting from such claims 
and statements, to permit administrative 
proceedings to be brought against persons 
who make, present, or submit such claims 
and statements, and to deter the making, 
presenting, and submitting of such claims 
and statements in the future; and 

(2) to provide due process protections to 
all persons who are subject to the adminis- 
trative adjudication of false, fictitious, or 
fraudulent claims or statements. 

SEC. 6103. PROVISION OF ADMINISTRATIVE REME- 


DIES FOR FALSE CLAIMS AND STATE- 
MENTS. 


(a) ESTABLISHMENT OF RemeEDIES.—Subtitle 
III of title 31, United States Code, is amend- 
ed by inserting after chapter 37 the follow- 
ing new chapter: 
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“CHAPTER 38—ADMINISTRATIVE REME- 
DIES FOR FALSE CLAIMS AND STATE- 
MENTS 

Sec. 

3801. 

“3802. 


Definitions. 

False claims and statements; liabil- 
ity. 

Hearing and determinations. 

Subpoena authority. 

Judicial review. 

Collection of civil penalties and as- 
sessments. 

“3807. Right to administrative offset. 

3808. Limitations. 

“3809. Regulations. 

3810. Reports. 

“3811. Effect on other law. 

“3812. Prohibition against delegation. 

“§ 3801. Definitions 

“(a) For purposes of this chapter— 

“(1) ‘authority’ means— 

“(A) an executive department; 

“(B) a military department; 

“(C) an establishment (as such term is de- 
fined in section II of the Inspector Gen- 
eral Act of 1978) which is not an executive 
department; and 

“(D) the United States Postal Service; 

“(2) ‘authority head’ means 

“(A) the head of an authority; or 

“(B) an official or employee of the author- 
ity designated, in regulations promulgated 
by the head of the authority, to act on behalf 
of the head of the authority; 

“(3) ‘claim’ means any request, demand, or 
submission— 

“(A) made to an authority for property, 
services, or money (including money repre- 
senting grants, loans, insurance, or bene- 
fits); 

“(B) made to a recipient of property, serv- 
ices, or money from an authority or to a 
party to a contract with an authority— 

“(i) for property or services if the United 
States— 


“3803. 
“3804. 
“3805. 
3806. 


provided such property or services; 

“(ID provided any portion of the funds for 
the purchase of such property or services; or 

“(ID will reimburse such recipient or 
party for the purchase of such property or 
services; or 

“tii) for the payment of money (including 


money representing grants, loans, insur- 
ance, or benefits) if the United States 

provided any portion of the money re- 
quested or demanded; or 

l will reimburse such recipient or 
party for any portion of the money paid on 
such request or demand; or 

C/ made to an authority which has the 
effect of decreasing an obligation to pay or 
account for property, services, or money, 
except that such term does not include any 
claim made in any return of tax imposed by 
the Internal Revenue Code of 1954; 

“(4) investigating official’ means an indi- 
vidual who— 

Ai in the case of an authority in 
which an Office of Inspector General is es- 
tablished by the Inspector General Act of 
1978 or by any other Federal law, is the In- 
spector General of that authority or an offi- 
cer or employee of such Office designated by 
the Inspector General; 

“fii) in the case of an authority in which 
an Office of Inspector General is not estab- 
lished by the Inspector General Act of 1978 
or by any other Federal law, is an officer or 
employee of the authority designated by the 
authority head to conduct investigations 
under section 3803(a/(1) of this title; or 

iii / in the case of a military department, 
is the Inspector General of the Department 
of Defense or an officer or employee of the 
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Office of Inspector General of the Depart- 
ment of Defense who is designated by the In- 
spector General; and 

B/ who, if a member of the Armed Forces 
of the United States on active duty, is serv- 
ing in grade O-7 or above or, if a civilian 
employee, is serving in a position for which 
the rate of basic pay is not less than the 
minimum rate of basic pay for grade GS-16 
under the General Schedule; 

“(5) ‘knows or has reason to know’, for 
purposes of establishing liability under sec- 
tion 3802, means that a person, with respect 
to a claim or statement— 

“(A) has actual knowledge that the claim 
or statement is false, fictitious, or fraudu- 
lent; 

B/ acts in deliberate ignorance of the 
truth or falsity of the claim or statement; or 

O acts in reckless disregard of the truth 
or falsity of the claim or statement, 
and no proof of specific intent to defraud is 
required; 

‘(6) ‘person’ means any individual, part- 
nership, corporation, association, or private 
organization; 

“(7) ‘presiding officer’ means 

/ in the case of an authority to which 
the provisions of subchapter II of chapter 5 
of title 5 apply, an administrative law judge 
appointed in the authority pursuant to sec- 
tion 3105 of such title or detailed to the au- 
thority pursuant to section 3344 of such 
title; or 

“(B) in the case of an authority to which 
the provisions of such subchapter do not 
apply, an officer or employee of the author- 
ity who— 

“(i) is selected under chapter 33 of title 5 
pursuant to the competitive examination 
process applicable to administrative law 
judges; 

ii / is appointed by the authority head to 
conduct hearings under section 3803 of such 
title; 

iii / is assigned to cases in rotation so 
Jar as practicable; 

iv / may not perform duties inconsistent 
with the duties and responsibilities of a pre- 
siding officer; 

“(v) is entitled to pay prescribed by the 
Office of Personnel Management independ- 
ently of ratings and recommendations made 
by the authority and in accordance with 
chapter 51 of such title and subchapter III 
of chapter 53 of such title; 

“(vi) is not subject to performance ap- 
praisal pursuant to chapter 43 of such title; 
and 

vii / may be removed, suspended, fur- 
loughed, or reduced in grade or pay only for 
good cause established and determined by 
the Merit Systems Protection Board on the 
record after opportunity for hearing by such 
Board; 

“(8) ‘reviewing official’ means any officer 
or employee of an authority— 

“(A) who is designated by the authority 
head to make the determination required 
under section 3803(a)(2) of this title; 

B/ who, if a member of the Armed Forces 
of the United States on active duty, is serv- 
ing in grade O-7 or above or, U a civilian 
employee, is serving in a position for which 
the rate of basic pay is not less than the 
minimum rate of basic pay for grade GS-16 
under the General Schedule; and 

C/ who is— 

i / not subject to supervision by, or re- 
quired to report to, the investigating offi- 
cial; and 

ii / not employed in the organizational 
unit of the authority in which the investi- 
gating official is employed; and 
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“(9) ‘statement’ means any representation, 
certification, affirmation, document, record, 
or accounting or bookkeeping entry made— 

“(A) with respect to a claim or to obtain 
the approval or payment of a claim (includ- 
ing relating to eligibility to make a claim); 
or 

B with respect to (including relating to 
eligibility for/— 

i) a contract with, or a bid or proposal 
for a contract with; or 

(ii) a grant, loan, or benefit from, 
an authority, or any State, political subdivi- 
sion of a State, or other party, if the United 
States Government provides any portion of 
the money or property under such contract 
or for such grant, loan, or benefit, or if the 
Government will reimburse such State, po- 
litical subdivision, or party for any portion 
of the money or property under such con- 
tract or for such grant, loan, or benefit, 


except that such term does not include any 
statement made in any return of tax im- 
posed by the Internal Revenue Code of 1954. 

For purposes of paragraph (3) of sub- 
section a/ 

“(1) each voucher, invoice, claim form, or 
other individual request or demand for 
property, services, or money constitutes a 
separate claim; 

“(2) each claim for property, services, or 
money is subject to this chapter regardless of 
whether such property, services, or money is 
actually delivered or paid; and 

%a claim shall be considered made, pre- 
sented, or submitted to an authority, recipi- 
ent, or party when such claim is actually 
made to an agent, fiscal intermediary, or 
other entity, including any State or political 
subdivision thereof, acting for or on behalf 
of such authority, recipient, or party. 

/e For purposes of paragraph (9) of sub- 
section a 

“(1) each written representation, certifica- 
tion, or affirmation constitutes a separate 
statement; and 

“(2) a statement shall be considered made, 
presented, or submitted to an authority 
when such statement is actually made to an 
agent, fiscal intermediary, or other entity, 
including any State or political subdivision 
thereof, acting for or on behalf of such au- 
thority. 

“§ 3802. False claims and statements; liability 


% Any person who makes, presents, or 
submits, or causes to be made, presented, or 
submitted, a claim that the person knows or 
has reason to know— 

is false, fictitious, or fraudulent; 

“(B) includes or is supported by any writ- 
ten statement which asserts a material fact 
which is false, fictitious, or fraudulent; 

“(C) includes or is supported by any writ- 
ten statement that— 

i / omits a material fact; 

ii / is false, fictitious, or fraudulent as a 
result of such omission; and 

iii / is a statement in which the person 
making, presenting, or submitting such 
statement has a duty to include such materi- 
al fact; or 

Dis for payment for the provision of 
property or services which the person has 
not provided as claimed, 


shall be subject to, in addition to any other 
remedy that may be prescribed by law, a 
civil penalty of not more than $5,000 for 
each such claim. Except as provided in 
paragraph (3) of this subsection, such 
person shall also be subject to an assess- 
ment, in lieu of damages sustained by the 
United States because of such claim, of not 
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more than twice the amount of such claim, 
or the portion of such claim, which is deter- 
mined under this chapter to be in violation 
of the preceding sentence. 

“(2) Any person who makes, presents, or 
submits, or causes to be made, presented, or 
submitted, a written statement that— 

“(A) the person knows or has reason to 
know— 

“(i) asserts a material fact which is false, 
fictitious, or fraudulent; or 

“lii I) omits a material fact; and 

is false, fictitious, or fraudulent as a 
result of such omission; 

B/ in the case of a statement described 
in clause (ii) of subparagraph (A), is a state- 
ment in which the person making, present- 
ing, or submitting such statement has a 
duty to include such material fact; and 

contains or is accompanied by an er- 
press certification or affirmation of the 
truthfulness and accuracy of the contents of 
the statement, 
shall be subject to, in addition to any other 
remedy that may be prescribed by law, a 
civil penalty of not more than $5,000 for 
each such statement. 

“(3) An assessment shall not be made 
under the second sentence of paragraph (1) 
with respect to a claim if payment by the 
Government has not been made on such 
claim, 

“(b)(1) Except as provided in paragraphs 
(2) and (3) of this subsection— 

“(A) a determination under section 
3803(a)(2) of this title that there is adequate 
evidence to believe that a person is liable 
under subsection (a) of this section; or 

“(B) a determination under section 3803 
of this title that a person is liable under sub- 
section (a) of this section, 
may provide the authority with grounds for 
commencing any administrative or contrac- 
tual action against such person which is au- 
thorized by law and which is in addition to 
any action against such person under this 
chapter. 

“(2) A determination referred to in para- 
graph (1) of this subsection may be used by 
the authority, but shall not require such au- 
thority, to commence any administrative or 
contractual action which is authorized by 
law. 

/ In the case of an administrative or 
contractual action to suspend or debar any 
person who is eligible to enter into contracts 
with the Federal Government, a determina- 
tion referred to in paragraph (1) of this sub- 
section shall not be considered as a conclu- 
sive determination of such person’s respon- 
sibility pursuant to Federal procurement 
laws and regulations. 


“§ 3803. Hearing and determinations 


“(a}(1) The investigating official of an au- 
thority may investigate allegations that a 
person is liable under section 3802 of this 
title and shall report the findings and con- 
clusions of such investigation to the review- 
ing official of the authority. The preceding 
sentence does not modify any responsibility 
of an investigating official to report viola- 
tions of criminal law to the Attorney Gener- 
al. 


“(2) If the reviewing official of an author- 
ity determines, based upon the report of the 
investigating official under paragraph (1) of 
this subsection, that there is adequate evi- 
dence to believe that a person is liable under 
section 3802 of this title, the reviewing offi- 
cial shall transmit to the Attorney General a 
written notice of the intention of such offi- 
cial to refer the allegations of such liability 
to a presiding officer of such authority. 
Such notice shall include— 
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“(A) a statement of the reasons of the re- 
viewing official for the referral of such alle- 
gations; 

“(B) a statement specifying the evidence 
which supports such allegations; 

“(C) a description of the claims or state- 
ments for which liability under section 3802 
of this title is alleged; 

“(D) an estimate of the amount of money 
or the value of property or services requested 
or demanded in violation of section 3802 of 
this title; and 

“(E) a statement of any exculpatory or 
mitigating circumstances which may relate 
to such claims or statements. 

“(b)(1) Within 90 days after receipt of a 
notice from a reviewing official under para- 
graph (2) of subsection (a), the Attorney 
General or an Assistant Attorney General 
designated by the Attorney General shall 
transmit a written statement to the review- 
ing official which specifies— 

“(A) that the Attorney General or such As- 
sistant Attorney General approves or disap- 
proves the referral to a presiding officer of 
the allegations of liability stated in such 
notice; 

“(B) in any case in which the referral of 
allegations is approved, that the initiation 
of a proceeding under this section with re- 
spect to such allegations is appropriate; and 

“(C) in any case in which the referral of 
allegations is disapproved, the reasons for 
such disapproval. 

“(2) A reviewing official may refer allega- 
tions of liability to a presiding officer only 
if the Attorney General or an Assistant At- 
torney General designated by the Attorney 
General approves the referral of such allega- 
tions in a written statement described in 
paragraph (1) of this subsection. 

“(3) If the Attorney General or an Assist- 
ant Attorney General designated by the At- 
torney General transmits to an authority 
head a written finding that the continu- 
ation of any hearing under this section with 
respect to a claim or statement may adverse- 
ly affect any pending or potential criminal 
or civil action related to such claim or state- 
ment, such hearing shall be immediately 
stayed and may be resumed only upon writ- 
ten authorization of the Attorney General. 

%% No allegations of liability under 
section 3802 of this title with respect to any 
claim made, presented, or submitted by any 
person shall be referred to a presiding officer 
under paragraph (2) of subsection (b) if the 
reviewing official determines that— 

“(A) an amount of money in excess of 
$150,000; or 

“(B) property or services with a value in 
excess of $150,000, 
is requested or demanded in violation of sec- 
tion 3802 of this title in such claim or in a 
group of related claims which are submitted 
at the time such claim is submitted. 

% Except as provided in subpara- 
graph (B) of this paragraph, no allegations 
of liability against an individual under sec- 
tion 3802 of this title with respect to any 
claim or statement made, presented, or sub- 
mitted, or caused to be made, presented, or 
submitted, by such individual relating to 
any benefits received by such individual 
shall be referred to a presiding officer under 
paragraph (2) of subsection fb). 

B/ Allegations of liability against an in- 
dividual under section 3802 of this title with 
respect to any claim or statement made, pre- 
sented, or submitted, or caused to be made, 
presented, or submitted, by such individual 
relating to any benefits received by such in- 
dividual may be referred to a presiding offi- 
cer under paragraph (2) of subsection (b) 
if— 
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“(i) such claim or statement is made by 
such individual in making application for 
such benefits; 

ii / such allegations relate to the eligibil- 
ity of such individual to receive such bene- 
Sits; and 

iti) with respect to such claim or state- 
ment, the individual— 

Inkas actual knowledge that the claim 
or statement is false, fictitious, or fraudu- 
lent; 

“(II) acts in deliberate ignorance of the 
truth or falsity of the claim or statement; or 

I acts in reckless disregard of the 
truth or falsity of the claim or statement. 

C/ For purposes of this subsection, the 
term ‘benefits’ means— 

i) benefits under the supplemental secu- 
rity income program under title XVI of the 
Social Security Act; 

ii / old age, survivors, and disability in- 
surance benefits under title II of the Social 
Security Act; 

iii / benefits under title XVIII of the 
Social Security Act 

iv ) aid to families with dependent chil- 
dren under a State plan approved under sec- 
tion 402(a) of the Social Security Act; 

“(v) medical assistance under a State plan 
approved under section 1902(a) of the Social 
Security Act; 

vi / benefits under title XX of the Social 
Security Act; 

vii / benefits under the food stamp pro- 
gram (as defined in section 3(h) of the Food 
Stamp Act of 1977); 

viii / benefits under chapters 11, 13, 15, 
17, and 21 of title 38; 

ix / benefits under the Black Lung Bene- 
Sits Act; 

“(x) benefits under the special supplemen- 
tal food program for women, infants, and 
children established under section 17 of the 
Child Nutrition Act of 1966; 

i / benefits under section 336 of the 
Older Americans Act; 

“(xii) any annuity or other benefit under 
the Railroad Retirement Act of 1974; 

iii / benefits under the National School 
Lunch Act; 

“(ziv) benefits under any housing assist- 
ance program for lower income families or 
elderly or handicapped persons which is ad- 
ministered by the Secretary of Housing and 
Urban Development or the Secretary of Agri- 
culture; 

e benefits under the Low-Income 
Home Energy Assistance Act of 1981; and 

vi / benefits under part A of the Energy 
Conservation in Existing Buildings Act of 
1976, 
which are intended for the personal use of 
the individual who receives the benefits or 
for a member of the individual s family. 

, On or after the date on which a re- 
viewing official is permitted to refer allega- 
tions of liability to a presiding officer under 
subsection (b) of this section, the reviewing 
official shall mail, by registered or certified 
mail, or shall deliver, a notice to the person 
alleged to be liable under section 3802 of this 
title. Such notice shall specify the allega- 
tions of liability against such person and 
shall state the right of such person to request 
a hearing with respect to such allegations. 

“(2) If, within 30 days after receiving a 
notice under paragraph (1) of this subsec- 
tion, the person receiving such notice re- 
quests a hearing with respect to the allega- 
tions contained in such notice— 

“(A) the reviewing official shall refer such 
allegations to a presiding officer for the 
commencement of such hearing; and 
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“(B) the presiding officer shall commence 
such hearing by mailing by registered or cer- 
tified mail, or by delivery of, a notice which 
complies with paragraphs ( and 
(3)(B)(i) of subsection (g) to such person. 

“(e)(1)(A) Except as provided in subpara- 
graph (B) of this paragraph, at any time 
after receiving a notice under paragraph 
(2)(B) of subsection íd), the person receiving 
such notice shall be entitled to review, and 
upon payment of a reasonable fee for dupli- 
cation, shall be entitled to obtain a copy of, 
all relevant and material documents, tran- 
scripts, records, and other materials, which 
relate to such allegations and upon which 
the findings and conclusions of the investi- 
gating official under paragraph (1) of sub- 
section (a) are based, 

“(B) A person is not entitled under sub- 
paragraph (A) to review and obtain a copy 
of any document, transcript, record, or ma- 
terial which is privileged under Federal law. 

“(2) At any time after receiving a notice 
under paragraph (2)/(B) of subsection fd), 
the person receiving such notice shall be en- 
titled to obtain all exculpatory information 
in the possession of the investigating offi- 
cial or the reviewing official relating to the 
allegations contained in such notice. The 
provisions of subparagraph (B) of para- 
graph (1) do not apply to any document, 
transcript, record, or other material, or any 
portion thereof, in which such exculpatory 
information is contained. 

An hearing commenced under para- 
graph (2) of subsection íd) shall be conduct- 
ed by the presiding officer on the record in 
order to determine— 

“(1) the liability of a person under section 
3802 of this title; and 

“(2) if a person is determined to be liable 
under such section, the amount of any civil 
penalty or assessment to be imposed on such 
person, 

Any such determination shall be based on 
the preponderance of the evidence. 

“(g)(1) Each hearing under subsection (f) 
of this section shall be conducted— 

in the case of an authority to which 
the provisions of subchapter II of chapter 5 
of title 5 apply, in accordance with— 

“(i) the provisions of such subchapter to 
the extent that such provisions are not in- 
consistent with the provisions of this chap- 
ter; and 

ii / procedures promulgated by the au- 
thority head under paragraph (3) of this 
subsection; or 

“(B) in the case of an authority to which 
the provisions of such subchapter do not 
apply, in accordance with procedures pro- 
mulgated by the authority head under para- 
graphs (2) and (3) of this subsection. 

“(2) An authority head of an authority de- 
scribed in subparagraph / of paragraph 
(1) shall by regulation promulgate proce- 
dures for the conduct of hearings under this 
chapter. Such procedures shall include: 

“(A) The provision of written notice of the 
hearing to any person alleged to be liable 
under section 3802 of this title, including 
written notice of— 

“(i) the time, place, and nature of the 
hearing; 

ii / the legal authority and jurisdiction 
under which the hearing is to be held; and 

iii / the matters of facts and law to be as- 
serted. 

E The provision to any person alleged 
to be liable under section 3802 of this title of 
opportunities for the submission of facts, ar- 
guments, offers of settlement, or proposals of 
adjustment. 

“(C) Procedures to ensure that the presid- 
ing officer shall not, except to the extent re- 
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quired for the disposition of ex parte mat- 
ters as authorized by law— 

“(i) consult a person or party on a fact in 
issue, unless on notice and opportunity for 
all parties to the hearing to participate; or 

ii / de responsible to or subject to the su- 
pervision or direction of the investigating 
official or the reviewing official. 

D Procedures to ensure that the investi- 
gating official and the reviewing official do 
not participate or advise in the decision re- 
quired under subsection (h) of this section 
or the review of the decision by the author- 
ity head under subsection (i) of this section, 
except as provided in subsection (j) of this 
section. 

E/ The provision to any person alleged 
to be liable under section 3802 of this title of 
opportunities to present such person’s case 
through oral or documentary evidence, to 
submit rebuttal evidence, and to conduct 
such cross-eramination as may be required 
for a full and true disclosure of the facts. 

F Procedures to permit any person al- 
leged to be liable under section 3802 of this 
title to be accompanied, represented, and 
advised by counsel or such other qualified 
representative as the authority head may 
specify in such regulations. 

“(G) Procedures to ensure that the hearing 
is conducted in an impartial manner, in- 
cluding procedures to— 

“(i) permit the presiding officer to at any 
time disqualify himself; and 

“(ti) permit the filing, in good faith, of a 
timely and sufficient affidavit alleging per- 
sonal bias or another reason for disqualifi- 
cation of a presiding officer or a reviewing 
official. 

“(3/(A) Each authority head shall promul- 
gate by regulation procedures described in 
subparagraph (B) of this paragraph for the 
conduct of hearings under this chapter. 
Such procedures shall be in addition to the 
procedures described in paragraph (1) or 
paragraph (2) of this subsection, as the case 
may be. 

E The procedures referred to in sub- 
paragraph (A) of this paragraph are: 

“(i) Procedures for the inclusion, in any 
written notice of a hearing under this sec- 
tion to any person alleged to be liable under 
section 3802 of this title, of a description of 
the procedures for the conduct of the hear- 
ing. 

ii / Procedures to permit discovery by 
any person alleged to be liable under section 
3802 of this title only to the extent that the 
presiding officer determines that such dis- 
covery is necessary for the expeditious, fair, 
and reasonable consideration of the issues, 
except that such procedures shall not apply 
to documents, transcripts, records, or other 
material which a person is entitled to 
review under paragraph (1) of subsection (e) 
or to information to which a person is enti- 
tled under paragraph (2) of such subsection. 
Procedures promulgated under this clause 
shall prohibit the discovery of the notice re- 
quired under subsection (a/(2) of this sec- 
tion. 

“(4) Each hearing under subsection (f) of 
this section shall be held— 

% in the judicial district of the United 
States in which the person alleged to be 
liable under section 3802 of this title resides 
or transacts business; 

“(B) in the judicial district of the United 
States in which the claim or statement upon 
which the allegation of liability under such 
section was made, presented, or submitted; 
or 

in such other place as may be agreed 
upon by such person and the presiding offi- 
cer who will conduct such hearing. 
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“(h) The presiding officer shall issue a 
written decision, including findings and de- 
terminations, after the conclusion of the 
hearing. Such decision shall include the 
findings of fact and conclusions of law 
which the presiding officer relied upon in 
determining whether a person is liable 
under this chapter. The presiding officer 
shall promptly send to each party to the 
hearing a copy of such decision and a state- 
ment describing the right of any person de- 
termined to be liable under section 3802 of 
this title to appeal the decision of the presid- 
ing officer to the authority head under para- 
graph (2) of subsection (i). 

“ti)/(1) Except as provided in paragraph 
(2) of this subsection and section 3805 of 
this title, the decision, including the find- 
ings and determinations, of the presiding of- 
ficer issued under subsection (h) of this sec- 
tion are final. 

Hi Except as provided in clause (ii) 
of this subparagraph, within 30 days after 
the presiding officer issues a decision under 
subsection (h/ of this section, any person de- 
termined in such decision to be liable under 
section 3802 of this title may appeal such de- 
cision to the authority head. 

“liil If, within the 30-day period described 
in clause (i) of this subparagraph, a person 
determined to be liable under this chapter 
requests the authority head for an extension 
of such 30-day period to file an appeal of a 
decision issued by the presiding officer 
under subsection (h) of this section, the au- 
thority head may extend such period if such 
person demonstrates good cause for such ex- 
tension. 

“(B) Any authority head reviewing under 
this section the decision, findings, and de- 
terminations of a presiding officer shall not 
consider any objection that was not raised 
in the hearing conducted pursuant to sub- 
section (f) of this section unless a demon- 
stration is made of extraordinary circum- 
stances causing the failure to raise the objec- 
tion. If any party demonstrates to the satis- 
faction of the authority head that addition- 
al evidence not presented at such hearing is 
material and that there were reasonable 
grounds for the failure to present such evi- 
dence at such hearing, the authority head 
shall remand the matter to the presiding of- 
ficer for consideration of such additional 
evidence. 

“(C) The authority head may affirm, 
reduce, reverse, compromise, remand, or 
settle any penalty or assessment determined 
by the presiding officer pursuant to this sec- 
tion. The authority head shall promptly 
send to each party to the appeal a copy of 
the decision of the authority head and a 
statement describing the right of any person 
determined to be liable under section 3802 of 
this title to judicial review under section 
3805 of this title. 

Ne reviewing official has the exclu- 
sive authority to compromise or settle any 
allegations of liability under section 3802 of 
this title against a person without the con- 
sent of the presiding officer at any time 
after the date on which the reviewing offi- 
cial is permitted to refer allegations of li- 
ability to a presiding officer under subsec- 
tion (b) of this section and prior to the date 
on which the presiding officer issues a deci- 
sion under subsection (h) of this section. 
Any such compromise or settlement shall be 
in writing. 

“S 3804. Subpoena authority 

%% For the purposes of an investigation 
under section 3803(a/(1) of this title, an in- 
vestigating official is authorized to require 
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by subpoena the production of all informa- 
tion, documents, reports, answers, records, 
accounts, papers, and data not otherwise 
reasonably available to the authority. 

“(b) For the purposes of conducting a 
hearing under section 3803(f) of this title, a 
presiding officer is authorized— 

“(1) to administer oaths or affirmations; 
and 

“(2) to require by subpoena the attendance 
and testimony of witnesses and the produc- 
tion of all information, documents, reports, 
answers, records, accounts, papers, and 
other data and documentary evidence which 
the presiding officer considers relevant and 
material to the hearing. 

“(c) In the case of contumacy or refusal to 
obey a subpoena issued pursuant to subsec- 
tion (a) or (b) of this section, the district 
courts of the United States shall have juris- 
diction to issue an appropriate order for the 
enforcement of any such subpoena. Any fail- 
ure to obey such order of the court is punish- 
able by such court as contempt. In any case 
in which an authority seeks the enforcement 
of a subpoena issued pursuant to subsection 
(a) or (b) of this section, the authority shall 
request the Attorney General to petition any 
district court in which a hearing under this 
chapter is being conducted, or in which the 
person receiving the subpoena resides or 
conducts business, to issue such an order. 

§ 3805. Judicial review 

“(a)(1) A determination by a reviewing of- 
ficial under section 3803 of this title shall be 
final and shall not be subject to judicial 
review, 

“(2) Unless a petition is filed under this 
section, a determination under section 3803 
of this title that a person is liable under sec- 
tion 3802 of this title shall be final and shall 
not be subject to judicial review. 

ID Any person who has been deter- 
mined to be liable under section 3802 of this 
title pursuant to section 3803 of this title 
may obtain review of such determination 
in— 

“(i) the United States district court for the 
district in which such person resides or 
transacts business; 

“(ii) the United States district court for 
the district in which the claim or statement 
upon which the determination of liability is 
based was made, presented, or submitted; or 

iii) the United States District Court for 
the District of Columbia. 

“(B) Such review may be obtained by 
filing in any such court a written petition 
that such determination be modified or set 
aside. Such petition shall be filed— 

%% only after such person has exhausted 
all administrative remedies under this chap- 
ter; and 

ii within 60 days after the date on 
which the authority head sends such person 
a copy of the decision of such authority 
head under section 3803(i)(2) of this title. 

“(2) The clerk of the court shall transmit a 
copy of a petition filed under paragraph (1) 
of this subsection to the authority and to the 
Attorney General. Upon receipt of the copy 
of such petition, the authority shall trans- 
mit to the Attorney General the record in the 
proceeding resulting in the determination of 
liability under section 3802 of this title. 
Except as otherwise provided in this section, 
the district courts of the United States shall 
have jurisdiction to review the decision, 
findings, and determinations in issue and to 
affirm, modify, remand for further consider- 
ation, or set aside, in whole or in part, the 
decision, findings, and determinations of 
the authority, and to enforce such decision, 
findings, and determinations to the extent 
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that such decision, findings, and determina- 
tions are affirmed or modified. 

%% The decisions, findings, and determi- 
nations of the authority with respect to 
questions of fact shall be final and conclu- 
sive, and shall not be set aside unless such 
decisions, findings, and determinations are 
found by the court to be unsupported by sub- 
stantial evidence. In concluding whether the 
decisions, findings, and determinations of 
an authority are unsupported by substantial 
evidence, the court shall review the whole 
record or those parts of it cited by a party, 
and due account shall be taken of the rule of 
prejudicial error. 

“(d) Any district court reviewing under 
this section the decision, findings, and de- 
terminations of an authority shall not con- 
sider any objection that was not raised in 
the hearing conducted pursuant to section 
3803(f) of this title unless a demonstration 
is made of extraordinary circumstances 
causing the failure to raise the objection. If 
any party demonstrates to the satisfaction 
of the court that additional evidence not 
presented at such hearing is material and 
that there were reasonable grounds for the 
failure to present such evidence at such 
hearing, the court shall remand the matter 
to the authority for consideration of such 
additional evidence. 

“fe) Upon a final determination by the 
district court that a person is liable under 
section 3802 of this title, the court shall 
enter a final judgment for the appropriate 
amount in favor of the United States. 

“§ 3806. Collection of civil penalties and assess- 
ments 

“(a) The Attorney General shall be respon- 
sible for judicial enforcement of any civil 
penalty or assessment imposed pursuant to 
the provisions of this chapter. 

“(b) Any penalty or assessment imposed in 
a determination which has become final 
pursuant to this chapter may be recovered 
in a civil action brought by the Attorney 
General. In any such action, no matter that 
was raised or that could have been raised in 
a hearing conducted under section 3803(f) of 
this title or pursuant to judicial review 
under section 3805 of this title may be raised 
as a defense, and the determination of li- 
ability and the determination of amounts of 
penalties and assessments shall not be sub- 
ject to review. 

% The district courts of the United 
States shall have jurisdiction of any action 
commenced by the United States under sub- 
section (b) of this section. 

“(d) Any action under subsection (b) of 
this section may, without regard to venue 
requirements, be joined and consolidated 
with or asserted as a counterclaim, Cross- 
claim, or setoff by the United States in any 
other civil action which includes as parties 
the United States and the person against 
whom such action may be brought. 

“(e) The United States Claims Court shall 
have jurisdiction of any action under sub- 
section b) of this section to recover any 
penalty or assessment if the cause of action 
is asserted by the United States as a counter- 
claim in a matter pending in such court. 

“(f) The Attorney General shall have exclu- 
sive authority to compromise or settle any 
penaity or assessment the determination of 
which is the subject of a pending petition 
pursuant to section 3805 of this title or a 
pending action to recover such penaity or 
assessment pursuant to this section. 

“(g}/(1) Except as provided in paragraph 
(2) of this subsection, any amount of penal- 
ty or assessment collected under this chapter 
shall be deposited as miscellaneous receipts 
in the Treasury of the United States. 
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% Any amount of a penalty or assess- 
ment imposed by the United States Postal 
Service under this chapter shall be deposited 
in the Postal Service Fund established by 
section 2003 of title 39. 

E/ Any amount of a penalty or assess- 
ment imposed by the Secretary of Health 
and Human Services under this chapter 
with respect to a claim or statement made 
in connection with old age and survivors 
benefits under title II of the Social Security 
Act shall be deposited in the Federal Old-Age 
and Survivors Insurance Trust Fund. 

“(C) Any amount of a penalty or assess- 
ment imposed by the Secretary of Health 
and Human Services under this chapter 
with respect to a claim or statement made 
in connection with disability benefits under 
title II of the Social Security Act shall be de- 
posited in the Federal Disability Insurance 
Trust Fund. 

“(D) Any amount of a penalty or assess- 
ment imposed by the Secretary of Health 
and Human Services under this chapter 
with respect to a claim or statement made 
in connection with benefits under part A of 
title X VIII of the Social Security Act shall be 
deposited in the Federal Hospital Insurance 
Trust Fund. 

“(E) Any amount of a penalty or assess- 
ment imposed by the Secretary of Health 
and Human Services under this chapter 
with respect to a claim or statement made 
in connection with benefits under part B of 
title XVIII of the Social Security Act shall be 
deposited in the Federal Supplementary 
Medical Insurance Trust Fund. 


“§ 3807. Right to administrative offset 


“(a) The amount of any penalty or assess- 
ment which has become final under section 
3803 of this title, or for which a judgment 
has been entered under section 3805(e) or 
3806 of this title, or any amount agreed 
upon in a settlement or compromise under 
section 3803(j) or 3806(f) of this title, may be 
collected by administrative offset under sec- 
tion 3716 of this title, except that an admin- 
istrative offset may not be made under this 
subsection against a refund of an overpay- 
ment of Federal tazes, then or later owing by 
the United States to the person liable for 
such penalty or assessment. 

“(b) AU amounts collected pursuant to this 
section shall be remitted to the Secretary of 
the Treasury for deposit in accordance with 
section 3806(g) of this title. 


“S 3808. Limitations 


“(a) A hearing under section 3803(d)(2) of 
this title with respect to a claim or state- 
ment shall be commenced within 6 years 
after the date on which such claim or state- 
ment is made, presented, or submitted. 

“(b) A civil action to recover a penalty or 
assessment under section 3806 of this title 
shall be commenced within 3 years after the 
date on which the determination of liability 
for such penalty or assessment becomes 
final. 

%% If at any time during the course of 
proceedings brought pursuant to this chap- 
ter the authority head receives or discovers 
any specific information regarding bribery, 
gratuities, conflict of interest, or other cor- 
ruption or similar activity in relation to a 
false claim or statement, the authority head 
shall immediately report such information 
to the Attorney General, and in the case of 
an authority in which an Office of Inspector 
General is established by the Inspector Gen- 
eral Act of 1978 or by any other Federal law, 
to the Inspector General of that authority. 
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“§ 3809. Regulations 


“Within 180 days after the date of enact- 
ment of this chapter, each authority head 
shall promulgate rules and regulations nec- 
essary to implement the provisions of this 
chapter. Such rules and regulations shall— 

“(1) ensure that investigating officials 
and reviewing officials are not responsible 
for conducting the hearing required in sec- 
tion 3803(f) of this title, making the determi- 
nations required by subsections , and (h) 
of section 3803 of this title, or making collec- 
tions under section 3806 of this title; and 

“(2) require a reviewing official to include 
in any notice required by section 3803(a)(2) 
of this title a statement which specifies that 
the reviewing official has determined that 
there is a reasonable prospect of collecting, 
from a person with respect to whom the re- 
viewing official is referring allegations of li- 
ability in such notice, the amount for which 
such person may be liable. 


“S 3810. Reports 


“Not later than October 31 of each year, 
each authority head shall prepare and trans- 
mit to the appropriate committees and sub- 
committees of the Congress an annual 
report summarizing actions taken under 
tis chapter during the most recent 12- 
month period ending the previous Septem- 
ber 30. Such report shall include— 

“(1) a summary of matters referred by the 
investigating official of the authority to the 
reviewing official of the authority under sec- 
tion 3803(a)(1) of this title during such 
period; 

“(2) a summary of matters transmitted to 
the Attorney General under section 
3803(a)(2) of this title during such period; 

“(3) a summary of all hearings conducted 
by presiding officers under section 3803(f) of 
this title, and the results of such hearings, 
during such period; and 

“(4) a summary of the actions taken 


during such period to collect any civil pen- 
alty or assessment imposed under this chap- 
ter. 


“§ 3811. Effect on other law 


“(a) This chapter does not diminish the re- 
sponsibility of any agency to comply with 
the provisions of chapter 35 of title 44. 

“(b) This chapter does not supersede the 
provisions of section 3512 of title 44. 

%% For purposes of this section, the term 
‘agency’ has the same meaning as in section 
3502(1) of title 44. 


“§ 3812. Prohibition against delegation 


“Any function, duty, or responsibility 
which this chapter specifies be carried out 
by the Attorney General or an Assistant At- 
torney General designated by the Attorney 
General, shall not be delegated to, or carried 
out by, any other officer or employee of the 
Department of Justice. 

(b) TECHNICAL AMENDMENT.—The table of 
chapters for subtitle III of title 31, United 
States Code, is amended by inserting after 
the item relating to chapter 37 the following 
new item: 

“38. Administrative Remedies for 
False Claims and Statements. 3801”. 


(c) CONFORMING AMENDMENTS.—Section 
504(b)(1)(C) of title 5, United States Code, is 
amended— 

(1) by striking out “and” before “(ii)”; and 

(2) by inserting before the semicolon a 
comma and “and (iii) any hearing conduct- 
ed under chapter 38 of title 31”. 

SEC. 6104, EFFECTIVE DATE. 

This subtitle and the amendments made 

by this subtitle shall take effect on the date 
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of enactment of this Act, and shall apply to 
any claim or statement made, presented, or 
submitted on or after such date. 

TITLE VII—FISCAL PROCEDURES 
SEC. 7001. COST-OF-LIVING ADJUSTMENTS IN CER- 
TAIN FEDERAL BENEFITS. 

(a) IN GENERAL.—Benefits which are pay- 
able in calendar year 1987, 1988, 1989, 1990, 
or 1991, under programs listed in section 
257(1)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (Public 
Law 99-177), including any cost-of-living 
adjustment in such benefits, shall not be 
subject to modification, suspension, or re- 
duction in such calendar year pursuant to a 
Presidential order issued under such Act. 

(b) DEN o For purposes of this sec- 
tion, the term “cost-of-living adjustment” 
means any increase or change in the 
amount of a benefit or in standards relating 
to such benefit under any provision of Fed- 
eral law which requires such increase or 
change as a result of any change in the Con- 
sumer Price Index (or any component there- 
of) or any other index which measures costs, 
prices, or wages. 

SEC. 7002. EXEMPT PROGRAMS AND ACTIVITIES. 

fa) In GENERAL,—Section 255(g/(1) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 905(g)(1)) is 
amended by inserting after the item relating 
to Compensation of the President the follow- 
ing new item: 

“Dual benefits payments account 
0111-0-1-601);”. 

(b) APPLICATION.—The amendment made by 
subsection (a) shall apply to fiscal years be- 
ginning after September 30, 1986. 

SEC. 7003. COMPUTATION OF RETIREMENT ANNUITY 
FOR PART-TIME EMPLOYMENT. 

(a}/(1) Subsection (b) of section 15204 of 
the Consolidated Omnibus Budget Reconcil- 
iation Act of 1985 (Public Law 99-272; 100 
Stat. 335) is repealed. 

(2) The provision of title 38, United States 
Code, that was repealed by such subsection 
is revived. 

(b) Subsection (c) of section 15204 of such 
Act is redesignated as subsection (b). 

(c) This section is effective with respect to 
individuals who retire after September 19, 
1986. 

SEC. 7004. REVENUE SHARING PAYMENTS. 

Notwithstanding section 6702(b) of title 
31, United States Code, the Secretary of the 
Treasury shall make the installment pay- 
ment of revenue sharing funds under chap- 
ter 67 of such title that is otherwise required 
to be paid on or before October 5, 1986, by 
no later than September 30, 1986. 

SEC. 7005. HIGHER EDUCATION SAVINGS. 

For the purpose of complying with the in- 
structions set forth in the concurrent resolu- 
tion on the budget for the fiscal year 1987 (S. 
Con. Res. 120, 99th Congress, agreed to June 
27, 1986), the provisions of the bill, S. 1965, 
as passed by the House of Representatives 
on September 24, 1986, as passed by the 
Senate on September 25, 1986, and submit- 
ted to the President, shall be treated as if 
they were included in this Act. 

SEC. 7006, MISCELLANEOUS. 

fa) Section 20001(d) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 
is amended— 

(1) by striking out “(1/(A) above if” in 
paragraph (2) and inserting in lieu thereof 
“paragraph (IXA) if the Chairman and 
Ranking Minority Member of the Committee 
on the Budget and the Chairman and Rank- 
ing Minority Member of the Committee 
which reported the provision certify that”; 

(2) by striking out “it is designed to miti- 
gate the” in clause (A) of such paragraph 
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and inserting in lieu thereof “the provision 
mitigates”; 

(3) by striking out “it” in clause (B) of 
such paragraph and inserting in lieu thereof 
“the provision q and 

(4) by adding at the end thereof the follow- 
ing new paragraph: 

“(3) A provision reported by a committee 
shall not be considered extraneous under 
paragraph i if (A) the provision is an 
integral part of a provision or title, which if 
introduced as a bill or resolution would be 
referred to such committee, and the provi- 
sion sets forth the procedure to carry out or 
implement the substantive provisions that 
were reported and which fall within the ju- 
risdiction of such committee; or (B) the pro- 
vision states an exception to, or a special 
application of, the general provision or title 
of which it is a part and such general provi- 
sion or title if introduced as a bill or resolu- 
tion would be referred to such committee. 

(b) Section 20001(c) of such Act is amend- 
ed by striking out ‘January 2, 1987” and in- 
serting in lieu thereof “January 2, 1988”. 

(c) Senate Resolution 286 (99th Congress, 
2d Session) is amended by striking “section 
1201” each place it appears and inserting in 
lieu thereof “section 20001”. 

SEC. 7007. MODIFICATION OF TITLE Ul, PART B, 
HIGHER EDUCATION ACT ALLOCATION 
FORMULA. 

Section 324 of the Higher Education Act 
fas amended by the Higher Education 
Amendments of 1986) is amended— 

(1) by redesignating subsections (d), fe), 
and (f) as subsections (e), (f), and íg), re- 
spectively; 

(2) by inserting after subsection (c) the fol- 
lowing new subsection: 

“(d) MINIMUM ALLOTMENT.—(1) Notwith- 
standing subsections (a), (b), and (c), the 
amount allotted to each part B institution 
under this section shall not be less than 
$350,000. 

“(2) If the amount appropriated pursuant 
to section 360(a/(2)(A) for any fiscal year is 
not sufficient to pay the minimum allot- 
ment required by paragraph (1) of this sub- 
section to all part B institutions, the 
amount of such minimum allotments shall 
be ratably reduced. If additional sums 
become available for such fiscal year, such 
reduced allocation shall be increased on the 
same basis as they were reduced (until the 
amount allotted equals the minimum allot- 
ment required by paragraph (1)).”; and 

(3) by striking out “subsection (a), (b), or 
(c)” in subsection (e) (as redesignated by 
paragraph (1) of this subsection) and insert- 
ing in lieu thereof “subsection (a), (b), (c), 
or d / and 

(4) by amending subsection (c) to read as 
follows: 

e ALLOTMENT; GRADUATE AND PROFESSION- 
AL STUDENT Bass. From the amounts ap- 
propriated to carry out this part for any 
fiscal year, the Secretary shall allot to each 
part B institution a sum which bears the 
same ratio to one-fourth of that amount as 
the percentage of graduates per institution, 
who are admitted to and in attendance at a 
graduate or professional school in a degree 
program in disciplines in which Blacks are 
underrepresented, bears to the percentage of 
such graduates per institution for all part B 
institutions.”. 

SEC. 7008. USE OF URBAN RENEWAL LAND DISPOSI- 
TION PROCEEDS. 

Notwithstanding any other provision of 
law or other requirement, the City of Boston 
in the State of Massachusetts is authorized 
to retain any land disposition proceeds from 


October 17, 1986 


the financially closed-out Government 
Center Urban Renewal Project (NO. MASS. 
R-35) not paid to the Department of Hous- 
ing and Urban Development, and to use 
such proceeds in accordance with the re- 
quirements of the community development 
block grant program specified in title I of 
the Housing and Community Development 
Act of 1974. The City of Boston shall retain 
such proceeds in a lump sum and shall be 
entitled to retain and use all past and future 
earnings from such proceeds, including any 
interest. 
TITLE VIII—REVENUES, TRADE, AND 
RELATED PROGRAMS 


Subtitle A—Revenue Provisions 


PART I—INCREASES IN CERTAIN 
PENALTIES 
SEC. 8001. INCREASE IN PENALTY FOR UNDERPAY- 
MENTS OF TAX DEPOSITS, 

(a) IN GeneRAL.—Subsection (a) of section 
6656 of the Internal Revenue Code of 1954 
(relating to underpayment of deposits) is 
amended by striking out “5 percent” and in- 
serting in lieu thereof “10 percent”. 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall apply to penal- 
ties assessed after the date of the enactment 
of this Act. 

SEC, 8002. INCREASE IN PENALTY FOR SUBSTANTIAL 
UNDERSTATEMENT OF LIABILITY. 

(a) In GENERAL.—Subsection (a) of section 
6661 of the Internal Revenue Code of 1954 
(relating to substantial understatement of 
liability) is amended to read as follows: 

% ADDITION TO Tax. IV there is a sub- 
stantial understatement of income tar for 
any taxable year, there shall be added to the 
tar an amount equal to 25 percent of the 
amount of any underpayment attributable 
to such understatement.” 


(b) EFFECTIVE DatTe.—The amendment 


made by subsection (a) shall apply to penal- 
ties assessed after the date of the enactment 


of this Act. 

(c) REPEAL OF INCREASE IN PENALTY BY TAX 
REFORM ACT or 1986.—Section 1504 of the 
Tax Reform Act of 1986 (relating to increase 
in penalty for substantial understatement of 
liability) is hereby repealed. 

PART II—CERTAIN EXCISE TAX 
DEPOSITS ACCELERATED 


SEC. 8011. CERTAIN EXCISE TAX DEPOSITS ACCELER- 
ATED. 


(a) TOBACCO.— 

(1) In GeneRAL.—Paragraph (2) of section 
5703(b) of the Internal Revenue Code of 1954 
(relating to method of payment of tax) is 
amended to read as follows: 

“(2) TIME FOR PAYMENT OF TAXES.— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, in the case of taxes 
on tobacco products and cigarette papers 
and tubes removed during any semimonthly 
period under bond for deferred payment of 
tax, the last day for payment of such tares 
shall be the 14th day after the last day of 
such semimonthly period. 

“(B) IMPORTED ARTICLES.—In the case of to- 
bacco products and cigarette papers and 
tubes which are imported into the United 
States— 

“(i) IN GENERAL.—The last day for payment 
of tax shall be the 14th day after the date on 
which the article is entered into the customs 
territory of the United States. 

“(ti) SPECIAL RULE FOR ENTRY FOR WARE- 
HOUSING.—Except as provided in clause (iv), 
in the case of an entry for warehousing, the 
last day for payment of tax shall not be later 
than the 14th day after the date on which 
the article is removed from the ist such 
warehouse. 
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iii / FOREIGN TRADE ZONES.—Except as 
provided in clause (iv) and in regulations 
prescribed by the Secretary, articles brought 
into a foreign trade zone shall, notwith- 
standing any other provision of law, be 
treated for purposes of this subsection as if 
such zone were a single customs warehouse. 

iv / EXCEPTION FOR ARTICLES DESTINED FOR 
ExPoRT.—Clauses ſii and fiii) shall not 
apply to any article which is shown to the 
satisfaction of the Secretary to be destined 
for export. 

“(C) TOBACCO PRODUCTS AND CIGARETTE 
PAPERS AND TUBES BROUGHT INTO THE UNITED 
STATES FROM PUERTO Rico.—In the case of to- 
bacco products and cigarette papers and 
tubes which are brought into the United 
States from Puerto Rico, the last day for 
payment of tax shall be the 14th day after 
the date on which the article is brought into 
the United States. 

D/ SPECIAL RULE WHERE 14TH DAY FALLS ON 
SATURDAY, SUNDAY, OR HOLIDAY.—Notwith- 
standing section 7503, if, but for this sub- 
paragraph, the due date under this para- 
graph would fall on a Saturday, Sunday, or 
a legal holiday (as defined in section 7503), 
such due date shall be the immediately pre- 
ceding day which is not a Saturday, 
Sunday, or such a holiday.” 

(2) TECHNICAL AMENDMENT.—Subsection (c) 
of section 5704 of such Code (relating to to- 
bacco products and cigarette papers and 
tubes released in bond from customs custo- 
dy) is amended by striking out “to a manu- 
facturer of tobacco products or cigarette 
papers and tubes or”. 

(6) DISTILLED SPIRITS, WINES, AND BEER.— 

(1) IN GENERAL,—Subdsection (d) of section 
5061 of such Code (relating to method of col- 
lecting tax) is amended to read as follows: 

“(d) TIME FOR COLLECTING Tax ON Dis- 
TILLED SPIRITS, WINES, AND BEER.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, in the case of dis- 
tilled spirits, wines, and beer to which this 
part applies (other than subsection (b) of 
this section) which are withdrawn under 
bond for deferred payment of taz, the last 
day for payment of such tax shall be the 14th 
day after the last day of the semimonthly 
period during which the withdrawal occurs. 

“(2) IMPORTED ARTICLES.—In the case of dis- 
tilled spirits, wines, and beer which are im- 
ported into the United States (other than in 
bulk containers)/— 

“(A) IN GENERAL.—The last day for pay- 
ment of tax shall be the 14th day after the 
date on which the article is entered into the 
customs territory of the United States. 

“(B) SPECIAL RULE FOR ENTRY FOR WARE- 
HOUSING.—Except as provided in subpara- 
graph (D), in the case of an entry for ware- 
housing, the last day for payment of tax 
shall not be later than the 14th day after the 
date on which the article is removed from 
the Ist such warehouse. 

“(C) FOREIGN TRADE ZONES.—Except as pro- 
vided in subparagraph (D) and in regula- 
tions prescribed by the Secretary, articles 
brought into a foreign trade zone shall, not- 
withstanding any other provision of law, be 
treated for purposes of this subsection as if 
such zone were a single customs warehouse. 

D/ EXCEPTION FOR ARTICLES DESTINED FOR 
EXPORT.—Subparagraphs (B) and (C) shall 
not apply to any article which is shown to 
the satisfaction of the Secretary to be des- 
tined for export. 

“(3) DISTILLED SPIRITS, WINES, AND BEER 
BROUGHT INTO THE UNITED STATES FROM 
PUERTO RICO.—In the case of distilled spirits, 
wines, and beer which are brought into the 
United States (other than in bulk contain- 
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ers) from Puerto Rico, the last day for pay- 
ment of tax shall be the 14th day after the 
date on which the article is brought into the 
United States. 

“(4) SPECIAL RULE WHERE 14TH DAY FALLS ON 
SATURDAY, SUNDAY, OR HOLIDAY.—Notwith- 
standing section 7503, if, but for this para- 
graph, the due date under this subsection for 
payment of tax would fall on a Saturday, 
Sunday, or a legal holiday (within the 
meaning of section 7503), such due date 
shall be the immediately preceding day 
which is not a Saturday, Sunday, or such a 
holiday.” 

(2) TECHNICAL AMENDMENT.—Paragraph (2) 
of section 5054/a) of stich Code (relating to 
determination and collection of tax on beer) 
is amended by striking out all that follows 
“or,” and inserting in lieu thereof “if en- 
tered for warehousing, at the time of remov- 
al from the Ist such warehouse 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to removals during 
semimonthly periods ending on or after De- 
cember 31, 1986. 

(2) IMPORTED ARTICLES, E&ETC.—Subpara- 
graphs (B) and (C) of section 5703(b)(2) of 
the Internal Revenue Code of 1954 (as added 
by this section), paragraphs (2) and (3) of 
section 5061(d) of such Code (as amended by 
this section), and the amendments made by 
subsections (a)(2) and (b)(2) shall apply to 
articles imported, entered for warehousing, 
or brought into the United States or a for- 
eign trade zone after December 15, 1986. 

(3) SPECIAL RULE FOR DISTILLED SPIRITS AND 
TOBACCO FOR SEMIMONTHLY PERIOD ENDING DE- 
CEMBER 15, 1986.— With respect to remittances 
of— 

(A) taxes imposed on distilled spirits by 
section 5001 or 7652 of such Code, and 

(B) tares imposed on tobacco products 
and cigarette papers and tubes by section 
5701 or 7652 of such Code, 
for the semimonthly period ending Decem- 
ber 15, 1986, the last day for payment of 
such remittances shall be January 14, 1987. 

(4) TREATMENT OF SMOKELESS TOBACCO IN IN- 
VENTORY ON JUNE 30, 1986.—The tax imposed 
by section 5701fe) of the Internal Revenue 
Code of 1954 shall not apply to any smoke- 
less tobacco which— 

(A) on June 30, 1986, was in the inventory 
of the manufacturer or importer, and 

B/ on such date was in a form ready for 
sale. 


PART III—TAX TREATMENT OF 
CONRAIL PUBLIC SALE 


SEC. 8021. TAX TREATMENT OF CONRAIL PUBLIC 
SALE. 


(a) TREATMENT AS NEW COR ORT. 

(1) IN GENERAL.—For periods after the 
public sale, for purposes of the Internal Rev- 
enue Code of 1954, Conrail shall be treated 
as a new corporation which purchased all of 
its assets as of the beginning of the day after 
the date of the public sale for an amount 
equal to the deemed purchase price. 

(2) ALLOCATION AMONG ASSETS,—The deemed 
purchase price shall be allocated among the 
assets of Conrail in accordance with the 
temporary regulations prescribed under sec- 
tion 338 of the Internal Revenue Code of 
1954 (as such regulations were in effect on 
the date of the enactment of this Act). The 
Secretary shall establish specific guidelines 
for carrying out the preceding sentence so 
that the basis of each asset will be clearly as- 
certainable. For purposes of applying the 
regulations referred to in the first sentence, 
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accounts receivable and materials and sup- 
plies shall be treated as cash equivalents. 

(3) DEEMED PURCHASE PRICE.—For purposes 
of this subsection, the deemed purchase 
price is an amount equal to the gross 
amount received pursuant to the public sale, 
multiplied by a fraction— 

(A) the numerator of which is 100 percent, 
and 

(B) the denominator of which is the per- 

centage (by value) of the stock of Conrail 
sold in the public sale. 
The amount determined under the preceding 
sentence shall be adjusted under regulations 
prescribed by the Secretary for liabilities of 
Conrail and other relevant items. 

(b) No INCOME FROM CANCELLATION OF DEBT 
OR PREFERRED STOCK.—No amount shall be 
included in the gross income of any person 
by reason of any cancellation of any obliga- 
tion (or preferred stock) of Conrail in con- 
nection with the public sale. 

c DISALLOWANCE OF CERTAIN DeEDUC- 
os. Vo deduction shall be allowed to 
Conrail for any amount which is paid after 
the date of the public sale to employees of 
Conrail for services performed on or before 
the date of the public sale. 

(d) WAIVER OF CERTAIN EMPLOYEE STOCK 
OWNERSHIP PLAN PROVISIONS.—For purposes 
of determining whether the employee stock 
ownership plans of Conrail meet the qualifi- 
cations of sections 401 and 501 of the Inter- 
nal Revenue Code of 1954— 

(1) the limits of section 415 of such Code 
(relating to limitations on benefits and con- 
tributions under qualified plans) shall not 
apply with respect to interests in stock 
transferred pursuant to this Act or a law 
heretofore enacted, and 

(2) the 2-year waiting period for with- 
drawals shall not apply to withdrawals of 
amounts for shares) in participants ac- 
counts in connection with the public sale. 

(e) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) Conrait.—The term “Conrail” means 
the Consolidated Rail Corporation. Such 
term includes any corporation which was a 
subsidiary of Conrail immediately before 
the public sale. 

(2) PUBLIC SALE.—The term “public sale” 
means the sale of stock in Conrail pursuant 
to a public offering under the Conrail Pri- 
vatization Act. If there is more than 1 public 
offering under such Act, such term means 
the sale pursuant to the initial public offer- 
ing under such Act. 

(3) SECRETARY.—The term 


“Secretary” 

means the Secretary of the Treasury or his 

delegate. 

PART IV—TAX ON PETROLEUM AND OIL 
SPILL LIABILITY TRUST FUND 


Subpart A Tu Provisions If Superfund 
Amendments Not Enacted 
SEC. 8031, TAX ON PETROLEUM. 

(a) IN GeneRAL.—Subsections (a) and (b) of 
section 4611 of the Internal Revenue Code of 
1954 (relating to environmental tar on pe- 
troleum/ are each amended by striking out 
“of 0.79 cent a barrel” and inserting in lieu 
thereof “at the rate specified in subsection 
fe)”. 

(b) INCREASE IN Tax.—Section 4611 of such 
Code is amended by redesignating subsec- 
tions (c) and (d) as subsections (d) and (e), 
respectively, and by inserting after subsec- 
tion (b) the following new subsection: 

“te) RATE OF TAX.— 

“(1) IN GENERAL.—The rate of the tares im- 
posed by this section is the sum of— 

“(A) the Hazardous Substance Superfund 
financing rate, and 

“(B) the Oil Spill Liability Trust Fund fi- 
nancing rate. 
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“(2) RATES.—For purposes of paragraph 
4 7— 

“(A) the Hazardous Substance Superfund 
financing rate is 0.79 cent a barrel, and 

“(B) the Oil Spill Liability Trust Fund fi- 
nancing rate is 1.3 cents a barrel.” 

(C) CREDIT AGAINST PORTION OF TAX ATTRIB- 
UTABLE TO OIL SPILL RaTe.—Section 4612 of 
such Code (relating to definitions and spe- 
cial rules) is amended by redesignating sub- 
section /c) as subsection (d) and by insert- 
ing after subsection (b) the following new 
subsection: 

%% CREDIT AGAINST PORTION OF TAX AT- 
TRIBUTABLE TO OIL SPILL RATE.—There shall 
be allowed as a credit against so much of the 
tax imposed by section 4611 as is attributa- 
ble to the Oil Spill Liability Trust Fund fi- 
nancing rate for any period an amount 
equal to the excess of— 

“(1) the sum of— 

“(A) the aggregate amounts paid by the 
taxpayer before January 1, 1987, into the 
Deepwater Port Liability Trust Fund and 
the Offshore Oil Pollution Compensation 
Fund, and 

“(B) the interest accrued on such amounts 
before such date, over 

“(2) the amount of such payments taken 
into account under this subsection for all 
prior periods. 

(d) CONFORMING AMENDMENTS.— 

(1) Subsection (e) of section 4611 of such 
Code (relating to application of taxes), as 
redesignated by subsection (b/, is amended 
to read as follows: 

“(e) APPLICATION OF TAXES.— 

“(1) SUPERFUND RATE.—The Hazardous Sub- 
stance Superfund financing rate under sub- 
section (c) shall not apply after September 
30, 1985. 

“(2) OIL SPILL RATE.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph C/, the Oil Spill Liability 
Trust Fund financing rate under subsection 
(c) shall apply on and after the commence- 
ment date and before January 1, 1992. 

B/ COMMENCEMENT DATE.— 

“li) IN GENERAL.—For purposes of this 
paragraph, the term ‘commencement date’ 
means the later of— 

February 1, 1987, or 

the Ist day of the 1st calendar month 
beginning more than 30 days after the date 
of the enactment of qualified authorizing 
legislation. 

ii / QUALIFIED AUTHORIZING LEGISLATION.— 
For purposes of clause (i), the term quali- 
fied authorizing legislation’ means any law 
enacted before September 1, 1987, which is 
substantially identical to subtitle E of title 
VI, or subtitle D of title VIII, of H.R. 5300 of 
the 99th Congress as passed the House of 
Representatives. 

No TAX IF AMOUNTS COLLECTED EXCEED 
$300,000,000,— 

“(i) ESTIMATES BY SECRETARY.—The Secre- 
tary as of the close of each calendar quarter 
(and at such other times as the Secretary de- 
termines appropriate) shall make an esti- 
mate of the amount of taxes which will be 
collected under this section (to the extent at- 
tributable to the Oil Spill Liability Trust 
Fund financing rate) during the period be- 
ginning on the commencement date and 
ending on December 31, 1991. 

“(ii) TERMINATION IF $300,000,000 CREDITED 
BEFORE JANUARY 1, 1992.—If the Secretary esti- 
mates under clause (i) that more than 
$300,000,000 will be credited to the Fund 
before January 1, 1992, the Oil Spill Liabil- 
ity Trust Fund financing rate shall not 
apply after the date on which (as estimated 
by the Secretary) $300,000,000 will be so 
credited to the Fund.” 
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(2) Subsection (c) of section 4661 of such 
Code (relating to termination of tar on cer- 
ie chemicals) is amended to read as fol- 

ws: 

“(C) TERMINATION. —The tax imposed by 
this section shall not apply after September 
30, 1985.” 

(3) Paragraph (1) of section 221(b) of the 

Hazardous Substance Response Revenue Act 
of 1980 (relating to transfers to Response 
Trust Fund) is amended by adding at the 
end thereof the following: 
“In the case of the tax imposed by section 
4611, subparagraph (A) shall apply only to 
so much of such tax as is attributable to the 
Hazardous Substance Superfund financing 
rate under section 4611(c).” 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall take effect on the com- 
mencement date (as defined in section 
4611(e)(2) of the Internal Revenue Code of 
1954, as added by this section). 

(2) COORDINATION WITH SUPERFUND REAU- 
THORIZATION.—The amendments made by this 
section shall not take effect if the Superfund 
Amendments and Reauthorization Act of 
1986 is enacted. 


Subpart B Tux Provisions If Superfund 
Amendments Enacted 
SEC. 8032. INCREASE IN ENVIRONMENTAL TAX ON 
PETROLEUM. 

(a) IN GENERAL.—Subsection (c) of section 
4611 of the Internal Revenue Code of 1954 
(relating to environmental tar on petrole- 
um), as amended by the Superfund Amend- 
ments and Reauthorization Act of 1986, is 
amended to read as follows: 

e RATE OF TAx.— 

“(1) IN GENERAL.—The rate of the taxes im- 
posed by this section is the sum of— 

‘(A) the Hazardous Substance Superfund 
financing rate, and 

E/ the Oil Spill Liability Trust Fund fi- 
nancing rate. 

“(2) Ratves.—For purposes of paragraph 
(1)— 

"(A) the Hazardous Substance Superfund 
financing rate is 

“(i) except as provided in clause (ii), 8.2 
cents a barrel, and 

“(ii) 11.7 cents a barrel in the case of the 
tax imposed by subsection (a)(2), and 

“(B) the Oil Spill Liability Trust Fund fi- 
nancing rate is 1.3 cents a barrel.” 

(b) CREDIT AGAINST PORTION OF TAX ATTRIB- 
UTABLE TO OIL SPILL Rate.—Section 4612 of 
such Code (relating to definitions and spe- 
cial rules), as so amended, is amended by re- 
designating subsection (d) as subsection (e) 
and by inserting after subsection (c) the fol- 
lowing new subsection: 

“(d) CREDIT AGAINST PORTION OF TAX AT- 
TRIBUTABLE TO OIL SPILL RATE.—There shall 
be allowed as a credit against so much of the 
tax imposed by section 4611 as is attributa- 
ble to the Oil Spill Liability Trust Fund fi- 
nancing rate for any period an amount 
equal to the excess of— 

the sum o 

% the aggregate amounts paid by the 
taxpayer before January 1, 1987, into the 
Deepwater Port Liability Trust Fund and 
the Offshore Oil Pollution Compensation 
Fund, and 

“(B) the interest accrued on such amounts 
before such date, over 

% the amount of such payments taken 
into account under this subsection for all 
prior periods.” 

(C) CONFORMING AMENDMENTS.— 
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(1) Subsection (e) of section 4611 of such 
Code (relating to application of tares), as so 
amended, is amended— 

(A) in the subsection heading by striking 
out “Taxes” and inserting in lieu thereof 
“HAZARDOUS SUBSTANCE SUPERFUND FINANCING 
RATE”, 

(B) in paragraph (1) by striking out “the 
taxes imposed by this section” and inserting 
in lieu thereof “the Hazardous Substance 
Superfund financing rate under this sec- 
tion”, 

(C) in paragraphs (2) and (3)(A) after 
“this section” by inserting “(to the extent at- 
tributable to the Hazardous Substance Su- 
perfund financing rate)”, and 

D/) in paragraph (3)(B/) by striking out 
“no tax shall be imposed under this section” 
and inserting in lieu thereof “the Hazardous 
Substance Superfund financing rate under 
this section shall not apply”. 

(2) Section 4611 of such Code, as so 
amended, is amended by adding at the end 
thereof the following new subsection: 

“(f) APPLICATION OF OIL SPILL LIABILITY 
TRUST FUND FINANCING RATE.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (3), the Oil Spill Liability Trust 
Fund financing rate under subsection (c) 
shall apply on and after the commencement 
date and before January 1, 1992. 

“(2) COMMENCEMENT DATE.— 

“(A) IN GENERAL.—For purposes of this sub- 
section, the term ‘commencement date’ 
means the later of— 

/ February 1, 1987, or 

ii / the Ist day of the Ist calendar month 
beginning more than 30 days after the date 
of the enactment of qualified authorizing 
legislation. 

“(B) QUALIFIED AUTHORIZING LEGISLATION.— 
For purposes of subparagraph (A), the term 
‘qualified authorizing legislation’ means 
any law enacted before September 1, 1987, 
which is substantially identical to subtitle E 
of title VI, or subtitle D of title VIII, of H.R. 
5300 of the 99th Congress as passed the 
House of Representatives. 

% NO TAX IF AMOUNTS COLLECTED EXCEED 
$300,000,000.— 

“(A) ESTIMATES BY SECRETARY.—The Secre- 
tary as of the close of each calendar quarter 
(and at such other times as the Secretary de- 
termines appropriate) shall make an esti- 
mate of the amount of taxes which will be 
collected under this section (to the extent at- 
tributable to the Oil Spill Liability Trust 
Fund financing rate) during the period be- 
ginning on the commencement date and 
ending on December 31, 1991. 

/ TERMINATION IF $300,000,000 CREDITED 
BEFORE JANUARY 1; 1992.—If the Secretary esti- 
mates under subparagraph (A) that more 
than $300,000,000 will be credited to the 
Fund before January 1, 1992, the Oil Spill 
Liability Trust Fund financing rate shall 
not apply after the date on which (as esti- 
mated by the Secretary) $300,000,000 will be 
so credited to the Fund.” 

(3) Sections 4661(c) and 4671(e) of such 
Code (relating to termination of environ- 
mental tares) are each amended by striking 
out “no tar is imposed under section 
4611(a)” and inserting in lieu thereof “the 
Hazardous Substance Superfund financing 
rate under section 4611 does not apply”. 

(4) Subsection (b) of section 9507 of such 

Code {relating to transfers to Superfund) is 
amended by adding at the end thereof the 
following: 
“In the case of the tax imposed by section 
4611, paragraph (1) shail apply only to so 
much of such tax as is attributable to the 
Hazardous Substance Superfund financing 
rate under section 4611(c).” 
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(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall take effect on the com- 
mencement date fas defined in section 
4611(f)/(2) of the Internal Revenue Code of 
1954, as added by this section /. 

(2) COORDINATION WITH SUPERFUND REAU- 
THORIZATION.—The amendments made by this 
section shall take effect only if the Super- 
fund Amendments and Reauthorization Act 
of 1986 is enacted. 

Subpart C—Oil Spill Liability Trust Fund 
SEC. 8033. OIL SPILL LIABILITY TRUST FUND. 

(a) IN GENERAL.—Subchapter A of chapter 
98 of the Internal Revenue Code of 1954 (re- 
lating to establishment of trust funds) is 
amended by adding after section 9506 the 
following new section: 

“SEC. 9507. OIL SPILL LIABILITY TRUST FUND. 

“(a) CREATION OF TRUST FUND.—There is es- 
tablished in the Treasury of the United 
States a trust fund to be known as the ‘Oil 
Spill Liability Trust Fund’, consisting of 
such amounts as may be appropriated or 
credited to such Trust Fund as provided in 
this section or section 9602(b). 

“(b) TRANSFERS TO TRUST FUND.—There are 
hereby appropriated to the Oil Spill Liabil- 
ity Trust Fund amounts equivalent to— 

“(1) taxes received in the Treasury under 
section 4611 (relating to environmental tax 
on petroleum) to the extent attributable to 
the Oil Spill Liability Trust Fund financing 
rate under section 4611(c), 

2 amounts recovered, collected, or re- 
ceived under sublitle A of the Comprehen- 
sive Oil Pollution Liability and Compensa- 
tion Act, 

% amounts remaining fon the Ist day 
the Oil Spill Liability Trust Fund financing 
rate under section 4611(c) applies) in the 
Deep Water Port Liability Fund established 
by section 1800 of the Deep Water Port Act 
of 1974, 

“(4) amounts remaining fon such date) in 
the Offshore Oil Pollution Compensation 
Fund established under section 302 of the 
Outer Continental Shelf Lands Act Amend- 
ments of 1978, and 

“(5) amounts credited to such trust fund 
under section 311(s) of the Federal Water 
Pollution Control Act. 

%% EXPENDITURES.— 

“(1) GENERAL EXPENDITURE PURPOSES.— 

“(A) IN GENERAL.—Amounts in the Oil Spill 
Liability Trust Fund shall be available, as 
provided in appropriation Acts, only for 
purposes of making expenditures for— 

%) the payment of removal costs de- 
scribed in the Comprehensive Oil Pollution 
Liability and Compensation Act, 

ii / the payment of claims under the 
Comprehensive Oil Pollution Liability and 
Compensation Act for damage which is not 
otherwise compensated, 

iii / carrying out subsections (c), d, (i), 
and (U of section 311 of the Federal Water 
Pollution Control Act with respect to any 
discharge of oil (as defined in such section), 

iv / carrying out section 5 of the Inter- 
vention on the High Seas Act relating to oil 
pollution or the substantial threat of oil pol- 
lution, 

the payment of all expenses of admin- 
istration incurred by the Federal Govern- 
ment under the Comprehensive Oil Pollu- 
tion Liability and Compensation Act, and 

“(vi) the payment of contributions to the 
International Fund under such Act. 

For purposes of this subparagraph, refer- 
ences to the Comprehensive Oil Pollution 
Liability and Compensation Act shall be 
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treated as references to qualified authoriz- 
ing legislation (as defined in section 4611). 

/ SPECIAL RULES,— 

“(i) PAYMENTS TO GOVERNMENTS ONLY FOR 
REMOVAL COSTS AND NATURAL RESOURCE 
DAMAGE ASSESSMENTS AND CLAIMS.—Except in 
the case of payments described in subpara- 
graph (A/, amounts shall be available 
under subparagraph (A) for payments to any 
government only for— 

removal costs and natural resource 
damage assessments and claims, and 

l administrative expenses related to 
such costs, assessments, or claims. 

“(ii) RESTRICTIONS ON CONTRIBUTIONS TO 
INTERNATIONAL FUND.—Under regulations pre- 
scribed by the Secretary, amounts shall be 
available under subparagraph (A) with re- 
spect to any contribution to the Interna- 
tional Fund only in proportion to the por- 
tion of such fund used for a purpose for 
which amounts may be paid from the Oil 
Spill Liability Trust Fund. 

“(2) LIMITATIONS ON EXPENDITURES.— 

“(A) $500,000,000 PER INCIDENT, ETC.—The 
mazimum amount which may be paid from 
the Oil Spill Liability Trust Fund with re- 
spect to— 

“(i) any single incident shall not exceed 
$500,000,000, and 

ii / natural resource damage assessments 
and claims in connection with any single 
incident shall not exceed $250,000,000. 

B/ $30,000,000 MINIMUM BALANCE.—Except 
in the case of payments described in para- 
graph (Ii, a payment may be made 
from such Trust Fund only if the amount in 
such Trust Fund after such payment will 
not be less than $30,000,000. 

“(d) AUTHORITY To BoRROW.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated to the Oil Spill Liability 
Trust Fund, as repayable advances, such 
sums as may be necessary to carry out the 
purposes of such Trust Fund. 

“(2) LIMITATION ON AMOUNT OUTSTANDING.— 
The maximum aggregate amount of repay- 
able advances to the Oil Spill Liability 
Trust Fund which is outstanding at any one 
time shall not exceed $500,000,000. 

“(3) REPAYMENT OF ADVANCES.— 

“(A) IN GENERAL.—Advances made to the 
Oil Spill Liability Trust Fund shall be 
repaid, and interest on such advances shall 
be paid, to the general fund of the Treasury 
when the Secretary determines that moneys 
are available for such purposes in such 
Fund. 

“(B) FINAL REPAYMENT.—No advance shall 
be made to the Oil Spill Liability Trust 
Fund after December 31, 1991, and all ad- 
vances to such Fund shall be repaid on or 
before such date. 

C RATE OF INTEREST.—Interest on ad- 
vances made pursuant to this subsection 
shall be— 

“(i) at a rate determined by the Secretary 
of the Treasury (as of the close of the calen- 
dar month preceding the month in which 
the advance is made) to be equal to the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity compa- 
rable to the anticipated period during which 
the advance will be outstanding, and 

iti) compounded annually. 

e LIABILITY OF THE UNITED STATES LIMIT- 
ED TO AMOUNT IN TRUST FUND.— 

I GENERAL RULE.—Any claim filed 
against the Oil Spill Liability Trust Fund 
may be paid only out of such Trust Fund. 

“(2) COORDINATION WITH OTHER PROVI- 
stons.—Nothing in the Comprehensive Oil 
Pollution Liability and Compensation Act 
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for in any amendment made by such Act) 
shall authorize the payment by the United 
States Government of any amount with re- 
spect to any such claim out of any source 
other than the Oil Spill Liability Trust 
Fund. 

“(3) ORDER IN WHICH UNPAID CLAIMS ARE TO 
BE PAID.—If at any time the Oil Spill Liabil- 
ity Trust Fund has insufficient funds (or is 
unable by reason of subsection (c/(2)) to pay 
all of the claims out of such Trust Fund at 
such time, such claims shall, to the extent 
permitted under paragraph (1) and such 
subsection, be paid in full in the order in 
which they were finally determined.” 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter A of chapter 98 of such 
Code is amended by adding after the item re- 
lating to section 9506 the following new 
item. 


“Sec. 9507. Oil Spill Liability Trust Fund.” 


(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall take effect on the com- 
mencement date (as defined in section 4611 
of the Internal Revenue Code of 1954, as 
amended by this part). 

(2) COORDINATION WITH SUPERFUND REAU- 
THORIZATION.—If the Superfund Amendments 
and Reauthorization Act of 1986 is en- 
acted— 

(A) subsection (a) of this section shall be 
applied by substituting “section 9508” for 
“section 9506”, 

B/ section 9507 of the Internal Revenue 
Code of 1954, as added by this section, is 
hereby redesignated as section 9509 of such 
Code, and 

(C) in lieu of the amendment made by sub- 
section (b), the table of sections for subchap- 
ter A of chapter 98 of such Code is amended 
by adding after the item relating to section 
9508 the following new item. 


“Sec. 9509. Oil Spill Liability Trust Fund.” 
PART V—DENIAL OF CERTAIN TAX BEN- 

EFITS WITH RESPECT TO ACTIVITIES 

IN CERTAIN FOREIGN COUNTRIES. 
SEC. 8041. DENIAL OF CERTAIN TAX BENEFITS WITH 

RESPECT TO ACTIVITIES IN CERTAIN 
FOREIGN COUNTRIES 

(a) DENIAL OF FOREIGN TAX CREDIT.—Sec- 
tion 901 of the Internal Revenue Code of 
1954 (relating to taxes of foreign countries 
and of possessions of the United States), as 
amended by the Tax Reform Act of 1986, is 
amended by redesignating subsection (j) as 
subsection (k) and by inserting after subsec- 
tion (i) the following new subsection: 

“(j) DENIAL OF FOREIGN TAX CREDIT, ETC., 
Wir RESPECT TO CERTAIN FOREIGN COUN- 
TRIES.— 

I IN GENERAL.—Notwithstanding any 
other provision of this part— 

no credit shall be allowed under sub- 
section (a) for any income, war profits, or 
excess profits taxes paid or accrued (for 
deemed paid under section 902 or 960) to 
any country if such taxes are with respect to 
income attributable to a period to which 
this subsection applies to such country, and 

“(B) subsections (a), (, and (c) of section 
904 and sections 902 and 960 shall be ap- 
plied separately with respect to income at- 
tributable to such a period from sources 
within any country so identified. 

“(2) COUNTRIES TO WHICH SUBSECTION AP- 
PLIES. — 

“(A) IN GENERAL.—This subsection shall 
apply to any foreign country— 

“fi) the government of which the United 
States does not recognize, unless such gov- 
ernment is otherwise eligible to purchase de- 
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fense articles or services under the Arms 
Export Control Act, 

“fii) with respect to which the United 
States has severed diplomatic relations, 

iii with respect to which the United 
States has not severed diplomatic relations 
but does not conduct such relations, or 

iv / which the Secretary of State has, pur- 
suant to section 6(j) of the Export Adminis- 
tration Act of 1979, as amended, designated 
as a foreign country which repeatedly pro- 
vides support for acts of international ter- 
rorisms. 

B PERIOD FOR WHICH SUBSECTION AP- 
PLIES.—This subsection shall apply to any 
foreign country described in subparagraph 
(A) during the period— 

“(i) beginning on the later of— 

„ January 1, 1987, or 

Is months after such country becomes 
a country described in subparagraph (A), 
and 

ii / ending on the date the Secretary of 
State certifies to the Secretary of the Treas- 
ury that such country is no longer described 
in subparagraph (A). 

“(3) TAXES ALLOWED AS A DEDUCTION.—Sec- 
tion 275 shall not apply to any tax which is 
not allowable as a credit under subsection 
(a) by reason of this subsection. 

“(4) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this subsection, including regula- 
tions which treat income paid through 1 or 
more entities as derived from a foreign 
country to which this subsection applies if 
such income was, without regard to such en- 
tities, derived from such country.” 

(6) DENIAL OF DEFERRAL OF INCOME.— 

(1) GENERAL RULE.—Section 952(a/) of such 
Code (defining subpart F income) is amend- 
ed— 

(A) by striking out “and” at the end of 
paragraph (3), by striking out the period at 
the end of paragraph (4) and inserting in 
lieu thereof “, and”, and by inserting imme- 
diately after paragraph (4) the following 
new paragraph: 

“(5) the income of such corporation de- 
rived from any foreign country during any 
period during which section 901(j) applies 
to such foreign county. and 

(B) by adding at the end thereof the fol- 
lowing sentence: “For purposes of paragraph 
(5), the income described therein shall be re- 
duced, under regulations prescribed by the 
Secretary, so as to take into account deduc- 
tions (including tares) properly allocable to 
such income.” 

(2) INCOME DERIVED FROM FOREIGN COUN- 
TRY.—Section 952 of such Code (defining 
subpart F income), as amended by the Tax 
Reform Act of 1986, is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(d) INCOME DERIVED FROM FOREIGN COUN- 
TRY.—The Secretary shall prescribe such reg- 
ulations as may be necessary or appropriate 
to carry out the purposes of subsection 
(a}(5), including regulations which treat 
income paid through 1 or more entities as 
derived from a foreign country to which sec- 
tion 901(j) applies if such income was, with- 
out regard to such entities, derived from 
such country.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 1987. 

PART VI—APPROPRIATIONS FOR IRS 

ENFORCEMENT 
SEC. 8051, APPROPRIATIONS FOR IRS ENFORCEMENT. 

For purposes of reconciliation, in order to 

provide for an accurate estimate of revenue 
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raised by increased appropriations for the 
Internal Revenue Service, the enacted ap- 
propriations measure providing funding for 
the Internal Revenue Service for the fiscal 
year ending September 30, 1987, will include 
the following funding levels: for “Salaries 
and Expenses”, $95,147,000; for “Processing 
Tax Returns”, $1,332,902,000; for “Examina- 
tions and Appeals”, $1,623,162,000; and for 
“Investigation, Collection, and Taxpayer 
Service”, $1,196,581,000: Provided, That the 
allocation to the Senate Committee on Ap- 
propriations pursuant to section 302(a/ of 
the Budget Act, as amended, under Senate 
Concurrent Resolution 120, the concurrent 
resolution on the budget for fiscal year 1987, 
is increased by $300,000,000 in both new 
budget authority and outlays. 


PART VII—STUDY OF COMMUNICATION 
SERVICES NOT SUBJECT TO FEDERAL 
EXCISE TAX 


SEC. 8061. STUDY OF COMMUNICATION SERVICES NOT 
SUBJECT TO FEDERAL EXCISE TAX. 

(a) IN GENERAL. Ne Secretary of the 
Treasury or his delegate shall conduct a 
study of communication services which are 
exempt from the tax imposed by section 4251 
of the Internal Revenue Code of 1954 by 
reason of being a private communication 
service (as defined in section 4252(d) of such 
Code) or by reason of a specific exemption 
from such tax under section 4253 of such 
Code. Such study shall include an estimate 
of the reduction in tax revenues by reason of 
each such exemption, shall describe the 
types of persons which benefit from each 
such exemption, and a method under which 
such tax could be extended to private com- 
munication services (as so defined). In con- 
ducting such study, the Secretary of the 
Treasury or his delegate shall consult with 
the Secretary of Commerce and the Chair- 
man of the Federal Communications Com- 
mission. 

(b) Report.—The report of the study under 
subsection (a) shall be submitted, not later 
than June 30, 1987, to the Committee on 
Ways and Means of the House of Represent- 
atives and the Committee on Finance of the 
Senate. 


PART VII—AMENDMENTS RELATED TO 
TAX REFORM ACT OF 1986 


SEC. 8071. TREATMENT OF CERTAIN TRUCKS, ETC. 


Subsection (a) of section 204 of the Tax 
Reform Act of 1986 (relating to additional 
transitional rules) is amended by adding at 
the end thereof the following new paragraph: 

“(40) CERTAIN TRUCKS, ETC.—The amend- 
ments made by section 201 shall not apply 
to trucks, tractor units, and trailers which a 
privately held truck leasing company head- 
quartered in Des Moines, Iowa, contracted 
to purchase in September 1985 but only to 
the extent the aggregate reduction in Feder- 
al tax liability by reason of the application 
of this paragraph does not exceed 
$8,500,000.” 

SEC. 8072, APPLICATION OF AT-RISK RULES TO LOW- 
INCOME HOUSING CREDIT. 

(a) IN GENERAL.—Paragraph (1) of section 
42(k) of the Internal Revenue Code of 1986 
(relating to low-income housing credit), as 
added by the Tax Reform Act of 1986, is 
amended by striking out “subparagraph 
Div and inserting in lieu thereof 
“subparagraphs (DIII and (D)tiv)(I)”. 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall take effect as if 
included in the amendment made by section 
252 / of the Tax Reform Act of 1986. 
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SEC, 8073. TREATMENT OF CERTAIN RURAL HOUSING 
FOR PURPOSES OF TRANSITIONAL 
RULE FOR LOW-INCOME HOUSING. 

(a) In GENERAL.—Subsection íd) of section 
502 of the Tax Reform Act of 1986 (defining 
qualified investor) is amended by adding at 
the end thereof the following new para- 
graph: 

“(4) SPECIAL RULE FOR CERTAIN RURAL HOUS- 
I. In the case of any interest in a quali- 
fied low-income housing project which— 

“(A) is assisted under section 515 of the 
Housing Act of 1949 (relating to the Farm- 
ers’ Home Administration Program), and 

“(B) is located in a town with a popula- 
tion of less than 10,000 and which is not 
part of a metropolitan statistical area, 
paragraph (1/(B) shall be applied by substi- 
tuting ‘35 percent’ for ‘50 percent’ and sub- 
section (b/(1) shall be applied by substitut- 
ing ‘5th taxable year’ for ‘6th taxable year’. 
The preceding sentence shall not apply to 
any interest unless, on December 31, 1986, at 
least one-half of the number of payments re- 
quired with respect to such interest remain 
to be paid.” 

(b) EFFECTIVE DaTe.—The amendment 
made by subsection (a) shall take effect as if 
included in section 502 of the Tax Reform 
Act of 1986 on the date of its enactment. 


PART IX—COORDINATION WITH OTHER 
PROVISIONS 
SEC. 8081. COORDINATION WITH OTHER PROVISIONS. 

Nothing in any provision of this Act 
(other than this title) shall be construed ds 

(1) imposing any tax for exempting any 
person or property from any tar), 

(2) establishing any trust fund, or 

(3) authorizing amounts to be expended 
from any trust fund. 

Subtitle B—Customs Revenues 
SEC. 8101. CUSTOMS USER FEES FOR THE PROCESS- 
ING OF MERCHANDISE ENTRIES. 

(a) AMOUNT OF FrE.—Subsection (a) of sec- 
tion 13031 of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(a)) is amended by adding at the end 
thereof the following new paragraphs: 

“(9) For the processing of any merchan- 
dise (other than an article that is— 

“(A) provided for in schedule 8 of the 
Tariff Schedules of the United States, 

“(B) a product of an insular possession of 
the United States, or 

C) a product of any county listed in 
General Headnote 3(e)(vi) or (vii) of such 
Schedules) 
that is formally entered, or withdrawn from 
warehouse for consumption— 

“(i) after November 30, 1986, and 

ii / before October 1, 1987; 

a fee in an amount equal to 0.22 percent ad 
valorem. 

“(10) For the processing of any merchan- 
dise (other than an article described in sub- 
paragraph (A), (B), or (C) of paragraph (9)) 
that is formally entered, or withdrawn from 
warehouse for consumption, during any 
fiscal year occurring after September 30, 
1987; a fee in an amount equal to the lesser 


“(A) 0.17 percent ad valorem, or 

“(B) an ad valorem rate which the Secre- 
tary of the Treasury estimates will provide a 
total amount of revenue during the fiscal 
year equal to— 

i the total amount authorized to be ap- 
propriated for such fiscal year to the United 
States Customs Service for salaries and ex- 
penses incurred in conducting commercial 
operations during such fiscal year, reduced 
by 

ii / the excess, ij any, o 
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“(1) the total amount authorized to be ap- 
propriated for such salaries and expenses for 
such fiscal year, over 

the total amount actually appropri- 
ated for such salaries and expenses for such 
fiscal year; 
except that if appropriations are not author- 
ized for a fiscal year, the fee imposed under 
this paragraph with respect to that year 
shall be in an amount equal to 0.17 percent 
ad valorem.”. 

(b) REDUCTION IN AMOUNT OF FEE.—Subsec- 
tion (b) of section 13031 of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 
is amended by adding at the end thereof the 
following new paragraphs: 

% The fee charged under subsection 
tag or (10) with respect to the processing 
of merchandise shall— 

“(i) be paid by the importer of record of 
the merchandise; and 

ii / be based on the value of the merchan- 
dise as determined under section 402 of the 
Tariff Act of 1930. 

B/. By no later than the date that is 5 
days after the date on which any funds are 
appropriated to the United States Customs 
Service for salaries or expenses incurred in 
conducting commercial operations, the Sec- 
retary of the Treasury shall determine the ad 
valorem rate of the fee charged under subsec- 
tion (a/(10) and shall publish the determina- 
tion in the Federal Register. Such ad valo- 
rem rate shall apply with respect to services 
provided for the processing of entries, and 
withdrawals from warehouse, for consump- 
tion made after the date that is 60 days after 
the date of such determination. 

“(ti) No determination is required under 
clause (i) with respect to an appropriation 
to the United States Customs Service if the 
funds appropriated are available for less 
than 60 days. 

“(9) The Secretary may reduce by an 
amount he considers equitable the fees 
charged under subsection (a) for the process- 
ing of merchandise entries at facilities at 
which users reimburse the United States 
Customs Service, pursuant to section 9701 of 
title 31, United States Code, or section 236 of 
the Trade and Tariff Act of 1984 (19 U.S.C. 
58b), for the services that it provides at the 
facilities. ”. 

fc) PROVISION OF CUSTOMS SERVICES.—(1) 
Subsection (e) of section 13031(e) of the Con- 
solidated Omnibus Budget Reconciliation 
Act of 1985 is amended by adding at the end 
thereof the following new paragraph: 

“(4) Notwithstanding any other provision 
of law, during any period when fees are au- 
thorized under subsection (a/, no charges, 
other than such fees, may be collected for— 

“(A) any cargo inspection, clearance, or 
other customs service performed (regardless 
whether performed outside of normal busi- 
ness hours on an overtime basis); or 

“(B) any customs personnel provided; 
in connection with the arrival or departure 
of any commercial vessel, vehicle or aircraft, 
or its passengers, crew, and cargo, in the 
United States. 

(2) Paragraph (2) of such subsection (e), as 
amended by section 1893 of the Tax Reform 
Act of 1986, is amended by striking out 
“Paragraph (1)” and inserting “This subsec- 
tion”. 

(d) Customs USER FEE ACCOUNT.—Subsec- 
tion (f) of section 13031 of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 
(19 U.S.C. 58c(f)) is amended by adding at 
the end thereof the following new para- 
graphs; 

“(3) Except as provided in paragraph (2), 
all funds in the Customs User Fee Account 
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shall only be available, to the extent provid- 
ed for in appropriation Acts, for the salaries 
and expenses of the United States Customs 
Service incurred in conducting commercial 
operations. 

% At the close of fiscal year 1988 and 
each even-numbered fiscal year occurring 
thereafter, the Secretary of the Treasury 
shall submit a report to the Committee on 
Ways and Means of the House of Represent- 
atives and the Committee on Finance of the 
Senate regarding how the fees imposed 
under subsection (a) should be adjusted in 
order that the balance of the Customs User 
Fee Account approximates a zero balance. 
Before making recommendations regarding 
any such adjustments, the Secretary of the 
Treasury shall provide adequate opportuni- 
ty for public comment. The recommenda- 
tions shall, as precisely as possible, propose 
fees which reflect the actual costs to the 
United States Government for the commer- 
cial services provided by the United States 
Customs Service. 

(e) TERMINATION OF FEES.—Subsection (j) of 
section 13031 of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 is amend- 
ed— 

(1) by striking out “provided in paragraph 
(2)” in paragraph (1) and inserting in lieu 
thereof “otherwise provided in this subsec- 
tion”; and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

“(3) Fees may not be charged under sub- 
section (a) after September 30, 1989. 

SEC. 8102. AUTHORIZATION OF APPROPRIATIONS 
FOR FISCAL YEAR 1987 FOR THE 
UNITED STATES CUSTOMS SERVICE. 

Section 301 of the Customs Procedural 
Reform and Simplification Act of 1978 (19 
U.S.C. 2075) is amended as follows: 

(1) Subsection (a) is amended— 

(A) by inserting “(1)” after “(a)”; and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The authorization of the appropria- 
tions for the United States Customs Service 
for each fiscal year after fiscal year 1987 
shall specify— 

A the amount authorized for the fiscal 
year for the salaries and expenses of the 
Service in conducting commercial oper- 
ations; and 

“(B) the amount authorized for the fiscal 
year for the salaries and expenses of the 
Service for other than commercial oper- 
ations.”; and 

(2) Subsection (b) is amended to read as 
follows: 

“(b)(1) There are authorized to be appro- 
priated to the Department of the Treasury 
not to exceed $1,001,180,000 for the salaries 
and expenses of the United States Customs 
Service for fiscal year 1987; of which— 

“(A) $749,131,000 is for salaries and er- 
penses to maintain current operating levels, 
and includes such sums as may be necessary 
to complete the testing of the prototype of 
the automatic license plate reader program 
and to implement that program; 

“(B) $80,999,000 is for the salaries and er- 
penses of additional personnel to be used in 
carrying out drug enforcement activities; 
and 

“(C) $171,050,000 is for the operation and 
maintenance of the air interdiction pro- 
gram of the Service, of which— 

“(i) $93,500,000 is for additional aircraft, 
communications enhancements, and com- 
mand, control, communications, and intelli- 
gence centers, and 

“(it) $350,000 is for a feasibility and appli- 
cation study for a low-level radar detection 
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system in collaboration with the Los Alamos 
National Laboratory. 

“¢2) No part of any sum that is appropri- 
ated under the authority of paragraph (1) 
may be used to close any port of entry at 
which, during fiscal year 1986— 

“(A) not less than 2,500 merchandise en- 
tries (including informal entries) were 


made; and 
“(B) not less than $1,500,000 in customs 
revenues were assessed. 
Subtitle C—Public Debt Limit and Related 
Provisions 
SEC. 8201. TEMPORARY INCREASE IN PUBLIC DEBT 
LIMIT. 


During the period beginning on the date of 
the enactment of this Act and ending on 
May 15, 1987, the public debt limit set forth 
in subsection (/ of section 3101 of title 31, 
United States Code, shall be temporarily in- 
creased by $189,000,000,000. 

SEC. 8202. RESTORATION OF LOST INTEREST TO CER- 
TAIN TRUST FUNDS. 

(a) GENERAL RuLe.—The Secretary of the 
Treasury shall pay, from amounts in the 
general fund of the Treasury not otherwise 
appropriated, to each qualified fund on the 
Ist normal interest payment date after the 
date of the enactment of this Act an amount 
equal to the interest payment shortfall for 
such fund. 

(b) QuaLiriep Fp. - For purposes of this 
section, the term “qualified fund” means 
any fund which is listed in Table III of the 
Monthly Statement of Public Debt issued by 
the Department of the Treasury for Septem- 
ber 30, 1986, and which has an interest pay- 
ment shortfall. Such term shall not include 
the Department of Defense Military Retire- 
ment Fund. 

(c) INTEREST PAYMENT SHORTFALL.—For pur- 
poses of this section, the term “interest pay- 
ment shortfall” means, with respect to any 
fund, the reduction in the interest which 
would have been earned by such fund during 
the period beginning with September 30, 
1986, and ending with the date of the enact- 
ment of this Act as the result of noninvest- 
ments, redemptions, and disinvestments 
with respect to such fund which occurred 
during such period and which would not 
have occurred if H.J. Res. 668 (99th Con- 
gress, 2d Session), as passed by the House of 
Representatives on June 26, 1986, had been 
enacted into law on September 30, 1986. 
Such amount shall be reduced by any pay- 
ment to such fund under any other provi- 
sion of law in respect of such lost interest. 
SEC. 8203. RESTORATION OF DEPARTMENT OF DE- 

FENSE MILITARY RETIREMENT FUND. 

The Secretary of the Treasury shall imme- 
diately issue to the Department of Defense 
Military Retirement Fund obligations under 
chapter 31 of title 31, United States Code, 
which such Secretary, in consultation with 
the Secretary of Defense, determines would 
have been issued to such fund on October 1, 
1986, U H.J. Res. 668 (99th Congress, 2d ses- 
sion), as passed by the House of Representa- 
tives on June 26, 1986, had been enacted 
into law on September 30, 1986. Such obliga- 
tions shall be market-based special obliga- 
tions issued at prices, including accrued in- 
terest, prevailing for such obligations on Oc- 
tober 1, 1986. Such obligations shall be 
issued as of October 1, 1986, and the fund 
shall earn interest on such obligations be- 
ginning on October 1, 1986. Such obligations 
shall be substituted for obligations which 
are held by such fund on the date of the en- 
actment of this Act (and any uninvested bal- 
ance on such date in such fund shall be re- 
duced) in a manner which will ensure that, 
after such substitution (and reduction), the 
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holdings of such fund will replicate to the 
mazimum extent practicable the holdings 
which would have been held by such fund on 
such date if such H.J. Res. 668 had been en- 
acted into law on September 30, 1986. 


TITLE IX—INCOME SECURITY, MEDI- 
CARE, MEDICAID, AND MATERNAL 
AND CHILD HEALTH PROGRAMS 


Subtitle A—OASDI provisions 

Subtitle B—Provisions relating to public as- 
sistance 

Subtitle C—Older Americans pension bene- 
fits 

Subtitle D—Provisions relating to medicare 

Subtitle E—Medicaid and maternal and 
child health 

Subtitle F—Provision relating to access to 
health care 

Subtitle A—OASDI Provisions 
SEC. 9001. ELIMINATION OF 3-PERCENT TRIGGER FOR 
COST-OF-LIVING INCREASES. 

(a) ELIMINATION OF TRIGGER,—Section 
215(i)/(1)(B) of the Social Security Act is 
amended by striking out “with respect to 
which the applicable increase percentage is 
3 percent or more” and inserting in lieu 
thereof “with respect to which the applicable 
increase percentage is greater than zero”. 

(b) CONFORMING AMENDMENTS,— 

(1) IN CURRENT LAW.—Section 215(i) of such 
Act is further amended— 

(AXi) by striking out clause (i) in para- 
graph (2)(C) and redesignating clauses (ii) 
and (iii) of such paragraph as clauses (i) 
and (ii), respectively; and 

(ii) by striking out “under clause fii)” in 
clause (ii) of such paragraph as so redesig- 
nated and inserting in lieu thereof “under 
clause fi)”; 

(B) by inserting “and by section 9001 of 
the Omnibus Budget Reconciliation Act of 
1986” after “Social Security Amendments of 
1983” in paragraph (4); and 

(C) by striking out “because the wage in- 
crease percentage was less than 3 percent” 
in paragraph (Si) and inserting in lieu 
thereof “because there was no wage increase 
percentage greater than zero”. 

(2) IN APPLICABLE FORMER FA. Section 
215 of such Act, as in effect in December 
1978 and applied in certain cases under the 
provisions of such Act in effect after Decem- 
ber 1978, is amended— 

(A) by striking out “, by not less than 3 per 
centum,” in paragraph (1/(B); and 

B/ by striking out Oi Whenever” and 
all that follows down through ii) When- 
ever” in paragraph (2)/(C) and inserting in 
lieu thereof “(C) Whenever”. 

(c) TECHNICAL AMENDMENT TO SMI PRO- 
GRAM.—Section 1839(f/(2)(A) of such Act is 
amended to read as follows: 

“(A) the monthly premium amount deter- 
mined under subsection (a/(2) for that Janu- 
ary reduced by the amount (if any) by which 
the monthly benefit under section 202 or 223 
for that November, after the deduction of the 
premium (disregarding subsection (b)) for 
that individual for that December and after 
rounding under section 215190, would exceed 
the monthly benefit under section 202 or 223 
for that December, after the deduction of the 
monthly premium amount determined 
under subsection (a/(2) (disregarding sub- 
section (b)) for that individual for that Jan- 
uary and after rounding under section 
215(g), or”. 

(d) EFFECTIVE Date.—(1) Except as provid- 
ed in paragraphs (2) and (3), the amend- 
ments made by this section shall apply with 
respect to cost-of-living increases deter- 
mined under section 215. of the Social Se- 
curity Act (as currently in effect, and as in 
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effect in December 1978 and applied in cer- 
tain cases under the provisions of such Act 
in effect after December 1978) in 1986 and 
subsequent years. 

(2) The amendments made by paragraphs 
IA and E of subsection (b) shall 
apply with respect to months after Septem- 
ber 1986. 

(3) The amendment made by subsection (c) 
shall apply with respect to monthly premi- 
ums (under section 1839 of the Social Secu- 
rity Act) for months after December 1986. 
SEC, 9002. DEPOSITS OF SOCIAL SECURITY CONTRI- 

BUTIONS BY STATE AND LOCAL GOV- 
ERNMENT EMPLOYERS. 

(a) RETURNS AND PAYMENTS.—(1) Subchap- 
ter C of chapter 21 of the Internal Revenue 
Code of 1954 is amended by redesignating 
section 3126 as section 3127, and by insert- 
me after section 3125 the following new sec- 
ion: 

“SEC. 3126. RETURN AND PAYMENT BY GOVERNMEN- 
TAL EMPLOYER. 

“If the employer is a State or political sub- 
division thereof, or an agency or instrumen- 
tality of any one or more of the foregoing, 
the return of the amount deducted and with- 
held upon any wages under section 3101 and 
the amount of the tax imposed by section 
3111 may be made by any officer or employ- 
ee of such State or political subdivision or 
such agency or instrumentality, as the case 
may be, having control of the payment of 
such wages, or appropriately designated for 
that purpose. 

(2) The table of sections for subchapter C 
of chapter 21 of such Code is amended by 
striking out the last item and inserting in 
lieu thereof the following: 


“Sec. 3126. Return and payment by govern- 
mental employer. 
Sec. 3127. Short title. 


(b) TREATMENT OF SERVICE UNDER SECTION 
218 AGREEMENTS AS EMPLOYMENT PERFORMED 
BY EMPLOYEES.— 

(1) SERVICE TREATED AS EMPLOYMENT.—(A) 
Section 3121(b/(7) of such Code is amend- 
ed— 

(i) by striking out “s or” at the end of sub- 
paragraph (C) and inserting in lieu thereof 
a comma; 

(ii) by striking out the semicolon at the 
end of subparagraph (D) and inserting in 
lieu thereof“, or ”; and 

(iii) by adding after subparagraph (D) the 
following new subparagraph: 

E/ service included under an agreement 
entered into pursuant to section 218 of the 
Social Security Act,“ 

B/ Section 1402(6) of such Code is amend- 
ed by striking out “under an agreement en- 
tered into pursuant to the provisions of sec- 
tion 218 of the Social Security Act (relating 
to coverage of State employees), or” in the 
Slush sentence immediately following para- 
graph (2). 

(2) INDIVIDUAL PERFORMING SERVICES TREAT- 
ED AS EMPLOYEE.—(A) Section 3121(d) of such 
Code is amended by redesignating para- 
graph (3) as paragraph (4), and by inserting 
after paragraph (2) the following new para- 
graph: 

“(3) any individual who performs services 
that are included under an agreement en- 
tered into pursuant to section 218 of the 
Social Security Act; or”. 

(B) Section 3306(i) of such Code is amend- 
ed by striking out “subparagraphs (B) and 
(C) of paragraph / and inserting in lieu 
thereof “paragraph (3) and subparagraphs 
B/ and (C) of paragraph 4 
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(c) CONFORMING AMENDMENTS IN SOCIAL SE- 
curity Act.—(1) Subsections (e), th), (i), . 
iq), (r), (s), (t), and (w) of section 218 of the 
Social Security Act are repealed; and subsec- 
tions (f), (g), (k), (U, (m), (n), (0), (p), and 
(u) of such section are redesignated as sub- 
sections (e), (f), (g), thi, (i), M. (k), (U, and 
m), respectively. 

(2)(A) Section 205(c)(1)(D/(i) of such Act 
is amended by inserting “(as in effect prior 
to December 31, 1986)” after “section 
218fe)”. 

(B) Section 205(c)(5)(F) (iti) of such Act is 
amended— 

(i) by inserting “fas in effect prior to De- 
cember 31, 1986)” after section 218”; and 

(ii) by inserting “fas so in effect)” after 
“subsection (q) of such section”. 

Section TS,) of such Act is amend- 
ed— 

(i) by striking out “subsection in sub- 
paragraph (A) and inserting in lieu thereof 
“subsection (e)”; and 

(ii) by striking out “subsection (f/{1)” in 
subparagraph (F) and inserting in lieu 
thereof “subsection (e)(1)”. 

(D) Section 218(d)(8)(D) of such Act is 
amended by striking out “subsection p) 
and inserting in lieu thereof “subsection 
Mw”. 

(E) Section 218(e)(1) of such Act (as redes- 
ignated by paragraph (1) of this subsection) 
is amended by striking out “Except as pro- 
vided in subsection (e)(2/), any agreement” 
and inserting in lieu thereof “Any agree- 
ment”. 

(F) Section 224(a)(2)(B) of such Act is 
amended by striking out “section 218(k/” 
and inserting in lieu thereof “section 
218(g)”. 

(d) EFFECTIVE DatTe.—The amendments 
made by this section are effective with re- 
spect to payments due with respect to wages 
paid after December 31, 1986, including 
wages paid after such date by a State (or po- 
litical subdivision thereof) that modified its 


agreement pursuant to the provisions of sec- 
tion 218(e)(2) of the Social Security Act 
prior to the date of the enactment of this 
Act; except that in cases where, in accord- 
ance with the currently applicable schedule, 
deposits of taxes due under an agreement 
entered into pursuant to section 218 of the 


Social Security Act would be required 
within 3 days after the close of an eighth- 
monthly period, such 3-day requirement 
shall be changed to a 7-day requirement for 
wages paid prior to October 1, 1987, and toa 
5-day requirement for wages paid after Sep- 
tember 30, 1987, and prior to October 1, 
1988. For wages paid prior to October 1, 
1988, the deposit schedule for tares imposed 
under sections 3101 and 3111 shall be deter- 
mined separately from the deposit schedule 
for taxes withheld under section 3402 if the 
taxes imposed under sections 3101 and 3111 
are due with respect to service included 
under an agreement entered into pursuant 
to section 218 of the Social Security Act. 

Subtitle B—Provisions Relating to Public 

Assistance 
SEC. 9101. TARGETING UNDER INCOME AND ELIGIBIL- 
ITY VERIFICATION SYSTEM. 

Section 1137(a/(4)(C) of the Social Securi- 
ty Act is amended by inserting after “pay- 
ments” the following: “, and no State shall 
be required to use such information to verify 
the eligibility of all recipients”. 

SEC. 9102, ANNUAL CALCULATION OF FEDERAL PER- 
CENTAGE FOR AFDC PURPOSES. 

Section 9528(c) of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985 (as 
added by section gef of this Act) is 
amended (effective as provided in section 
9421(b))— 
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(1) by striking out “payment to a State 
under section 1903” and inserting in lieu 
thereof “payments to States under sections 
403 and 1903”; and 

(2) by inserting “with respect to either 
such section” after “shall not apply to a 
State”. 

SEC. 9103. REQUIREMENT OF STATUTORILY PRE- 
SCRIBED PROCEDURES TO PROHIBIT 
RETROACTIVE MODIFICATION OF 
CHILD SUPPORT ARREARAGES. 

fa) IN GeENERAL.—Section 466(a) of the 
Social Security Act is amended by inserting 
immediately after paragraph (8) the follow- 
ing new paragraph: 

“(9) Procedures which require that any 
payment or installment of support under 
any child support order, whether ordered 
through the State judicial system or through 
the expedited processes required by para- 
graph (2), is fon and after the date it is 
due 

a judgment by operation of law, with 
the full force, effect, and attributes of a judg- 
ment of the State, including the ability to be 
enforced, 

“(B) entitled as a judgment to full faith 
and credit in such State and in any other 
State, and 

“(C) not subject to retroactive modifica- 
tion by such State or by any other State; 
except that such procedures may permit 
modification with respect to any period 
during which there is pending a petition for 
modification, but only from the date that 
notice of such petition has been given, either 
directly or through the appropriate agent, to 
the obligee or (where the obligee is the peti- 
tioner) to the obligor.”. 

(b) EFFECTIVE DaTe.—(1) Except as provid- 
ed in paragraph (2), the amendment made 
by subsection (a) shall become effective on 
the date of the enactment of this Act. 

(2) In the case of a State with respect to 
which the Secretary of Health and Human 
Services has determined that State legisla- 
tion is required in order to conform the 
State plan approved under part D of title IV 
of the Social Security Act to the require- 
ments imposed by the amendment made by 
subsection (a), the State plan shall not be re- 
garded as failing to comply with the require- 
ments of such part solely by reason of its 
failure to meet the requirements imposed by 
such amendment prior to the beginning of 
the fourth month beginning after the end of 
the first session of the State legislature 
which ends on or after the date of the enact- 
ment of this Act. For purposes of the preced- 
ing sentence, the term “session” means a 
regular, special, budget, or other session of a 
State legislature. 

Subtitle C—Older Americans Pension 

Benefits 
9201. PROHIBITION AGAINST DISCRIMINATION 
ON THE BASIS OF AGE IN EMPLOYEE 
PENSION BENEFIT PLANS. 

Section 4 of the Age Discrimination in 
Employment Act of 1967 (29 U.S.C 623) is 
amended by adding at the end the following 
new subsection: 

, Except as otherwise provided in 
this subsection, it shall be unlawful for an 
employer, an employment agency, a labor 
organization, or any combination thereof to 
establish or maintain an employee pension 
benefit plan which requires or permits— 

“(A) in the case of a defined benefit plan, 
the cessation of an employee’s benefit accru- 
al, or the reduction of the rate of an employ- 
ee’s benefit accrual, because of age, or 

“(B) in the case of a defined contribution 
plan, the cessation of allocations to an em- 
ployee’s account, or the reduction of the rate 
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at which amounts are. allocated to an em- 
ployee’s account, because of age. 

“(2) Nothing in this section shall be con- 
strued to prohibit an employer, employment 
agency, or labor organization from observ- 
ing any provision of an employee pension 
benefit plan to the extent that such. provi- 
ston imposes (without regard to age) a limi- 
tation on the amount of benefits that the 
plan provides or a limitation on the number 
of years of service or years of participation 
which are taken into account for purposes 
of determining benefit accrual under the 
plan. 

“(3) In the case of any employee who, as of 
the end of any plan year under a defined 
benefit plan, has attained normal retire- 
ment age under such plan— 

i distribution of benefits under such 
plan with respect to such employee has com- 
menced as of the end of such plan year, then 
any requirement of this subsection for con- 
tinued accrual of benefits under such plan 
with respect to such employee during such 
plan year shall be treated as satisfied to the 
extent of the actuarial equivalent of in-serv- 
ice distribution of benefits, and 

“(B) if distribution of benefits under such 

plan with respect to such employee has not 
commenced as of the end of such year in ac- 
cordance with section 206(a)(3) of the Em- 
ployee Retirement Income Security Act of 
1974 and section 401(a/(14)(C) of the Inter- 
nal Revenue Code of 1986, and the payment 
of benefits under such plan with respect to 
such employee is not suspended during such 
plan year pursuant to section 203(a)(3)(B) 
of the Employee Retirement Income Security 
Act of 1974 or section A of the In- 
ternal Revenue Code of 1986, then any re- 
quirement of this subsection for continued 
accrual of benefits under such plan with re- 
spect to such employee during such plan 
year shall be treated as satisfied to the 
extent of any adjustment in the benefit pay- 
able under the plan during such plan year 
attributable to the delay in the distribution 
of benefits after the attainment of normal 
retirement age. 
The provisions of this paragraph shall apply 
in accordance with regulations of the Secre- 
tary of the Treasury. Such regulations shall 
provide for the application of the preceding 
provisions of this paragraph to all employee 
pension benefit plans subject to this subsec- 
tion and may provide for the application of 
such provisions, in the case of any such em- 
ployee, with respect to any period of time 
within a plan year. 

“(4) Compliance with the requirements of 
this subsection with respect to an employee 
pension benefit plan shall constitute compli- 
ance with the requirements of this section 
relating to benefit accrual under such plan. 

“(5) Paragraph (1) shall not apply with re- 
spect to any employee who is a highly com- 
pensated employee (within the meaning of 
section 414(q) of the Internal Revenue Code 
of 1986) to the extent provided in regula- 
tions prescribed by the Secretary of the 
Treasury for purposes of precluding discrim- 
ination in favor of highly compensated em- 
ployees within the meaning of subchapter D 
of chapter 1 of the Internal Revenue Code of 
1986. 

“(6) A plan shall not be treated as failing 
to meet the requirements of paragraph (1) 
solely because the subsidized portion of any 
early retirement benefit is disregarded in de- 
termining benefit accruals. 

“(7) Any regulations prescribed by the Sec- 
retary of the Treasury pursuant to clause (v) 
of section 411(b/(1)(H) of the Internal Reve- 
nue Code of 1986 and subparagraphs (C) 
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and D/) of section 411(b/(2) of such Code 
shall apply with respect to the requirements 
of this subsection in the same manner and 
to the same extent as such regulations apply 
with respect to the requirements of such sec- 
tions 411(b/(1)(H) and 411(6)(2). 

“(8) A plan shall not be treated as failing 
to meet the requirements of this section 
solely because such plan provides a normal 
retirement age described in section 3(24)(B) 
of the Employee Retirement Income Security 
Act of 1974 and section ATH of the 
Internal Revenue Code of 1986. 

“(9) For purposes of this subsection— 

“(A) The terms ‘employee pension benefit 
plan’, ‘defined benefit plan’, ‘defined contri- 
bution plan’, and ‘normal retirement age’ 
have the meanings provided such terms in 
section 3 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1002), 

‘(B) The term ‘compensation’ has the 
meaning provided by section 414(s) of the 
Internal Revenue Code of 1986.”. 

SEC. 9202. BENEFIT ACCRUAL BEYOND NORMAL RE- 
TIREMENT AGE. 

(a) ERISA AMENDMENTS.— 

(1) IN GENERAL.—Subsection (a) of section 
204 of the Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1054(a)) is 
amended to read as follows: 

“laj Each pension plan shall satisfy the re- 
quirements of subsection (b)(3), and— 

“(1) in the case of a defined benefit plan, 
shall satisfy the requirements of subsection 
(0)(1); and 

“(2) in the case of a defined contribution 
plan, shall satisfy the requirements of sub- 
section (5/02. 

(2) DEFINED BENEFIT PLANS.—Section 
204(b)(1) of such Act is amended by adding 
at the end thereof the following new sub- 
paragraph: 

Hi Notwithstanding the preceding 
subparagraphs, a defined benefit plan shall 
be treated as not satisfying the requirements 
of this paragraph if, under the plan, an em- 
ployee’s benefit accrual is ceased, or the rate 
of an emplopee s benefit accrual is reduced, 
because of the attainment of any age. 

“(ii) A plan shall not be treated as failing 
to meet the requirements of this subpara- 
graph solely because the plan imposes (with- 
out regard to age) a limitation on the 
amount of benefits that the plan provides or 
a limitation on the number of years of serv- 
ice or years of participation which are 
taken into account for purposes of determin- 
ing benefit accrual under the plan. 

iii / In the case of any employee who, as 
of the end of any plan year under a defined 
benefit plan, has attained normal retire- 
ment age under such plan— 

u distribution of benefits under such 
plan with respect to such employee has com- 
menced as of the end of such plan year, then 
any requirement of this subparagraph for 
continued accrual of benefits under such 
plan with respect to such employee during 
such plan year shall be treated as satisfied 
to the extent of the actuarial equivalent of 
in-service distribution of benefits, and 

“(ID if distribution of benefits under such 
plan with respect to such employee has not 
commenced as of the end of such year in ac- 
cordance with section 206(a/(3), and the 
payment of benefits under such plan with 
respect to such employee is not suspended 
during such plan year pursuant to section 
203(a)(3)(B), then any requirement of this 
subparagraph for continued accrual of bene- 
fits under such plan with respect to such em- 
ployee during such plan year shall be treated 
as satisfied to the extent of any adjustment 
in the benefit payable under the plan during 
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such plan year attributable to the delay in 
the distribution of benefits after the attain- 
ment of normal retirement age. 

The preceding provisions of this clause shall 
apply in accordance with regulations of the 
Secretary of the Treasury. Such regulations 
may provide for the application of the pre- 
ceding provisions of this clause, in the case 
of any such employee, with respect to any 
period of time within a plan year. 

iv / Clause (i) shall not apply with re- 
spect to any employee who is a highly com- 
pensated employee (within the meaning of 
section 414/q/ of the Internal Revenue Code 
of 1986) to the extent provided in regula- 
tions prescribed by the Secretary of the 
Treasury for purposes of precluding discrim- 
ination in favor of highly compensated em- 
ployees within the meaning of subchapter D 
of chapter 1 of the Internal Revenue Code of 
1986. 

“(v) A plan shall not be treated as failing 
to meet the requirements of clause (i) solely 
because the subsidized portion of any early 
retirement benefit is disregarded in deter- 
mining benefit accruals. 

“(vi) Any regulations prescribed by the 
Secretary of the Treasury pursuant to clause 
(v) of section ZII of the Internal 
Revenue Code of 1986 shall apply with re- 
spect to the requirements of this subpara- 
graph in the same manner and to the same 
extent as such regulations apply with re- 
spect to the requirements of such section 
411(b)(1){H).”. 

(3) DEFINED CONTRIBUTION PLANS.—Section 
204(b) of such Act is further amended— 

(A) by redesignating paragraphs (2) and 
(3) as paragraphs (3) and (4), respectively; 
and 

(B) by inserting after paragraph (1) the 
following new paragraph: 

“(2)(A) A defined contribution plan satis- 
fies the requirements of this paragraph if, 
under the plan, allocations to the employee's 
account are not ceased, and the rate at 
which amounts are allocated to the employ- 
ee’s account is not reduced, because of the 
attainment of any age. 

“(B) Subparagraph (A) shall not apply 
with respect to any employee who is a highly 
compensated employee (within the meaning 
of section 414(q/) of the Internal Revenue 
Code of 1986) to the extent provided in regu- 
lations prescribed by the Secretary of the 
Treasury for purposes of precluding discrim- 
ination in favor of highly compensated em- 
ployees within the meaning of subchapter D 
of chapter 1 of the Internal Revenue Code of 
1986. 

A plan shall not be treated as failing 
to meet the requirements of subparagraph 
(A) solely because the subsidized portion of 
any early retirement benefit is disregarded 
in determining benefit accruals. 

D Any regulations prescribed by the 
Secretary of the Treasury pursuant to sub- 
paragraphs (C) and (D) of section 411(b)(2) 
of the Internal Revenue Code of 1986 shall 
apply with respect to the requirements of 
this paragraph in the same manner and to 
the same extent as such regulations apply 
with respect to the requirements of such sec- 
tion 411(6)(2).”. 

(b) IRC AMENDMENTsS.— 

(1) DEFINED BENEFIT PLANS.—Section 
411(b)(1) of the Internal Revenue Code of 
1986 (relating to accrued benefit require- 
ments) is amended— 

(A) by striking out “GENERAL RULES.—” and 
inserting in lieu thereof “DEFINED BENEFIT 
PLANS.—""; AND 

B/ by adding at the end thereof the fol- 
lowing new subparagraph: 
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“(H) CONTINUED ACCRUAL BEYOND NORMAL 
RETIREMENT AGE.— 

“(i) IN GENERAL,—Notwithstanding the pre- 
ceding subparagraphs, a defined benefit 
plan shall be treated as not satisfying the re- 
quirements of this paragraph if, under the 
plan, an employee’s benefit accrual is 
ceased, or the rate of an employees benefit 
accrual is reduced, because of the attain- 
ment of any age. 

ii / CERTAIN LIMITATIONS PERMITTED.—A 
plan shall not be treated as failing to meet 
the requirements of this subparagraph solely 
because the plan imposes (without regard to 
age) a limitation on the amount of benefits 
that the plan provides or a limitation on the 
number of years of service or years of par- 
ticipation which are taken into account for 
purposes of determining benefit accrual 
under the plan. 

iii / ADJUSTMENTS UNDER PLAN FOR DELAYED 
RETIREMENT TAKEN INTO ACCOUNT.—In the case 
of any employee who, as of the end of any 
plan year under a defined benefit plan, has 
r normal retirement age under such 
plan— 

di distribution of benefits under such 
plan with respect to such employee has com- 
menced as of the end of such plan year, then 
any requirement of this subparagraph for 
continued accrual of benefits under such 
plan with respect to such employee during 
such plan year shall be treated as satisfied 
to the extent of the actuarial equivalent of 
in-service distribution of benefits, and 

distribution of benefits under such 

plan with respect to such employee has not 
commenced as of the end of such year in ac- 
cordance with section 401/a)(14)(C), and the 
payment of benefits under such plan with 
respect to such employee is not suspended 
during such plan year pursuant to subsec- 
tion (a/(3)/(B), then any requirement of this 
subparagraph for continued accrual of bene- 
fits under such plan with respect to such em- 
ployee during such plan year shall be treated 
as satisfied to the extent of any adjustment 
in the benefit payable under the plan during 
such plan year attributable to the delay in 
the distribution of benefits after the attain- 
ment of normal retirement age. 
The preceding provisions of this clause shall 
apply in accordance with regulations of the 
Secretary. Such regulations may provide for 
the application of the preceding provisions 
of this clause, in the case of any such em- 
ployee, with respect to any period of time 
within a plan year. 

iv / DISREGARD OF SUBSIDIZED PORTION OF 
EARLY RETIREMENT BENEFIT.—A plan shall not 
be treated as failing to meet the require- 
ments of clause (i) solely because the subsi- 
dized portion of any early retirement benefit 
is disregarded in determining benefit accru- 
als. 

“(v) COORDINATION WITH OTHER REQUIRE- 
MENTS.—The Secretary shall provide by regu- 
lation for the coordination of the require- 
ments of this subparagraph with the require- 
ments of subsection (a), sections 404, 410, 
and 415, and the provisions of this subchap- 
ter precluding discrimination in favor of 
highly compensated employees. 

(2) DEFINED CONTRIBUTION PLANS.—Section 
411(b) of such Code is further amended— 

(A) by redesignating paragraphs (2) and 
(3) as paragraphs (3) and (4), respectively; 
and 

B/ by inserting after paragraph (1) the 
following new paragraph: 

% DEFINED CONTRIBUTION PLANS.— 

“(A) IN GENERAL.—A defined contribution 
plan satisfies the requirements of this para- 
graph if, under the plan, allocations to the 
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employee’s account are not ceased, and the 
rate at which amounts are allocated to the 
employee’s account is not reduced, because 
of the attainment of any age. 

“(B) DISREGARD OF SUBSIDIZED PORTION OF 
EARLY RETIREMENT BENEFIT.—A plan shall not 
be treated as failing to meet the require- 
ments of subparagraph (A) solely because 
the subsidized portion of any early retire- 
ment benefit is disregarded in determining 
benefit accruals. 

“(C) APPLICATION TO TARGET BENEFIT 
PLANS.—The Secretary shall provide by regu- 
lation for the application of the require- 
ments of this paragraph to target benefit 
plans. 

“(D) COORDINATION WITH OTHER REQUIRE- 
MENTS.—The Secretary may provide by regu- 
lation for the coordination of the require- 
ments of this subparagraph with the require- 
ments of subsection (a), sections 404, 410, 
and 415, and the provisions of this subchap- 
ter precluding discrimination in favor of 
highly compensated employees. 

(3) CONFORMING AMENDMENT.—The first sen- 
tence of section 411(a) of such Code (relat- 
ing to minimum vesting standards) is 
amended by striking out “paragraph (2) of 
subsection (b), and” and all that follows 
through the end thereof and inserting in lieu 
thereof “subsection (b/(3), and also satisfies, 
in the case of a defined benefit plan, the re- 
quirements of subsection (b/{1) and, in the 
case of a defined contribution plan, the re- 
quirements of subsection (b)(2).". 

SEC. 9203. TREATMENT OF INDIVIDUALS HIRED AT 
AGES NEAR RETIREMENT AGE. 

(a) REPEAL OF PROVISIONS PERMITTING CER- 
TAIN PLANS TO EXCLUDE OLDER EMPLOYEES 
FROM PLAN PARTICIPATION ON THE BASIS OF 
AGE.— 

(1) ERISA AMENDMENT.—Section 202(a)(2) 
of the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1052(a)(2)) is amend- 
ed by striking out “unless—” and all that 
follows and inserting in lieu thereof a 
period. 

(2) IRC AMENDMENT.—Section 410(a/(2) of 
the Internal Revenue Code of 1986 (relating 
to maximum age conditions) is amended by 
striking out “unless—” and all that follows 
and inserting in lieu thereof a period. 

(b) DELAYED NORMAL RETIREMENT AGE FOR 
INDIVIDUALS COMMENCING PLAN PARTICIPATION 
WITHIN 5 YEARS OF ATTAINING NORMAL RE- 
TIREMENT AGE UNDER THE PLAN.— 

(1) ERISA AMENDMENT.—Subparagraph (B) 
of section 3/24) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1002(24)(B)) is amended to read as follows: 

“(B) the latest of— 

“(i) the time a plan participant attains 
age 65, 

ii / in the case of a plan participant who 
commences participation in the plan within 
5 years before attaining normal retirement 
age under the plan, the 5th anniversary of 
the time the plan participant commences 
participation in the plan, or 

iii / in the case of a plan participant not 
described in clause (ii), the 10th anniversary 
of the time the plan participant commences 
participation in the plan. 

(2) IRC AMENDMENT.—Subparagraph (B) of 
section 411(a/(8) of the Internal Revenue 
Code of 1986 (relating to normal retirement 
age) is amended to read as follows: 

/ the latest of— 

i) the time a plan participant attains 
age 65, 

ti / in the case of a plan participant who 
commences participation in the plan within 
5 years before attaining normal retirement 
age under the plan, the 5th anniversary of 
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the time the plan participant commences 
participation in the plan, or 

iii / in the case of a plan participant not 
described in clause fii), the 10th anniversary 
of the time the plan participant commences 
participation in the plan.”. 
SEC. 9204. EFFECTIVE DATE; REGULATIONS. 


(a) APPLICABILITY TO EMPLOYEES WITH 
SERVICE AFTER 1988.— 

(1) IN GENERAL.—The amendments made by 
sections 9201 and 9202 shall apply only with 
respect to plan years beginning on or after 
January 1, 1988, and only to employees who 
have 1 hour of service in any plan year to 
which such amendments apply. 

(2) SPECIAL RULE FOR COLLECTIVELY BAR- 
GAINED PLANS.—In the case of a plan main- 
tained pursuant to 1 or more collective bar- 
gaining agreements between employee repre- 
sentatives and 1 or more employers ratified 
before March 1, 1986, paragraph (1) shall be 
applied to benefits pursuant to, and individ- 
uals covered by, any such agreement by sub- 
stituting for “January 1, 1988” the date of 
the commencement of the first plan year be- 
ginning on or after the earlier of— 

(A) the later of— 

( January 1, 1988, or 

(ii) the date on which the last of such col- 
lective bargaining agreements terminate 
(determined without regard to any erten- 
sion thereof after February 28, 1986), or 

B/ January 1, 1990. 

(b) APPLICABILITY OF AMENDMENTS RELATING 
TO NORMAL RETIREMENT AGE.—The amend- 
ments made by section 9203 shall apply only 
with respect to plan years beginning on or 
after January 1, 1988, and only with respect 
to service performed on or after such date. 

(c) PLAN AMENDMENTS.—If any amendment 
made by this subtitle requires an amend- 
ment to any plan, such plan amendment 
shall not be required to be made before the 
first plan year beginning on or after Janu- 
ary 1, 1989, U 

(1) during the period after such amend- 
ment takes effect and before such first plan 
year, the plan is operated in accordance 
with the requirements of such amendment, 
and 

(2) such plan amendment applies retroac- 

tively to the period after such amendment 
takes effect and such first plan year. 
A pension plan shall not be treated as fail- 
ing to provide definitely determinable bene- 
fits or contributions, or to be operated in ac- 
cordance with the provisions of the plan, 
merely because it operates in accordance 
with this subsection. 

(d) INTERAGENCY COORDINATION.—The regu- 
lations and rulings issued by the Secretary 
of Labor, the regulations and rulings issued 
by the Secretary of the Treasury, and the reg- 
ulations and rulings issued by the Equal 
Employment Opportunity Commission pur- 
suant to the amendments made by this sub- 
title shall each be consistent with the others. 
The Secretary of Labor, the Secretary of the 
Treasury, and the Equal Employment Op- 
portunity Commission shall each consult 
with the others to the extent necessary to 
meet the requirements of the preceding sen- 
tence. 

(e) FINAL REGULATIONS.—The Secretary of 
Labor, the Secretary of the Treasury, and the 
Equal Employment Opportunity Commis- 
sion shall each issue before February 1, 1988, 
such final regulations as may be necessary 
to carry out the amendments made by this 
subtitle. 
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Part 1—Provisions Relating to Medicare 
Part A Only 


SEC. 9301. CHANGES IN INPATIENT 
HOSPITAL DEDUCTIBLE. 


(a) IN GeneRAL.—Section 1813(b/ of the 
Social Security Act (42 U.S.C. 1395e(b)) is 
amended to read as follows: 

“(b)/(1) The inpatient hospital deductible 
for 1987 shall be $520. The inpatient hospi- 
tal deductible for any succeeding year shall 
be an amount equal to the inpatient hospi- 
tal deductible for the preceding calendar 
year, changed by the applicable percentage 
increase (as defined in section 
1886(b)(3)(B)) which is applied under sec- 
tion 1886(d)(3)(A) for discharges in the 
fiscal year that begins on October 1 of such 
preceding calendar year, and adjusted to re- 
ect changes in real case mix (determined 
on the basis of the most recent case mix data 
available). Any amount determined under 
the preceding sentence which is not a multi- 
ple of $4 shall be rounded to the nearest mul- 
tiple of $4 (or, U it is midway between two 
multiples of $4, to the next higher multiple 
of $4). 

“(2) The Secretary shall promulgate the in- 
patient hospital deductible and all coinsur- 
ance amounts under this section between 
September 1 and September 15 of the year 
preceding the year to which they will apply. 

% The inpatient hospital deductible for 
a year shall apply to— 

“(A) the deduction under the first sentence 
of subsection (a/(1) for the year in which the 
first day of inpatient hospital services 
occurs in a spell of illness, and 

“(B) to the coinsurance amounts under 
subsection (a) for inpatient hospital services 
and post-hospital extended care services fur- 
nished in that year. 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall apply to inpa- 
tient hospital services and post-hospital ex- 
tended care services furnished on or after 
January 1, 1987, and to the monthly premi- 
um (under part A of title XVIII of the Social 
Security Act) for months beginning with 
January 1987. 

(c) PROMULGATION OF NEW DEDUCTIBLE.— 
The Secretary of Health and Human Serv- 
ices shall provide, within 30 days after the 
date of the enactment of this Act, for the 
publication of the inpatient hospital deduct- 
ible, the coinsurance amounts for inpatient 
hospital services and post-hospital extended 
care services and the monthly part A premi- 
ums for 1987, as modified under the amend- 
ment made by subsection fa). 

SEC. 9302. APPLICABLE PERCENTAGE INCREASE IN 
PAYMENTS FOR INPATIENT HOSPITAL 
SERVICES. 

(a) APPLICABLE PERCENTAGE INCREASE.— 

(1) In GENERAL.—Subclause (II) of section 
1886(b)(3)XB)(i) of the Social Security Act 
(42 U.S.C. 1395ww(b)(3)(B)(i)) is amended 
to read as follows; 

I for fiscal year 1987, 1.15 percent, and 
for fiscal year 1988, the market basket per- 
centage increase (as defined in clause (ii) 
minus 2.0 percentage points, and”. 

(2) CONFORMING AMENDMENTS.—(A/ Section 
1886íd)(3)(A) of such Act is amended by 
striking “and 1986” and inserting , 1986, 
1987, and 1988”. 
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(B) Section 1886fe/(4) of such Act is 
amended by striking “determine for each 
fiscal year (beginning with fiscal year 
1987)” and inserting “recommend for fiscal 
year 1988 an appropriate change factor for 
inpatient hospital services for discharges in 
that fiscal year and shall determine for each 
subsequent fiscal year”. 

(C) Section 1866(e/(5) of such Act is 
amended by inserting “recommendation or” 
before “determination” each place it ap- 
pears. 

(3) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to cost report- 
ing periods beginning on or after October 1, 
1986 and, for purposes of section 1886(d) of 
the Social Security Act, for cost reporting 
periods beginning and discharges occurring 
on or after October 1, 1986. 

(b) SEPARATE OUTLIER OFFSETS FOR URBAN 
AND RURAL HOSPITALS.— 

(1) IN GENERAL.—Section 1886(d)(3)(B) of 
such Act is amended— 

(A) by inserting “for hospitals located in 
an urban area and for hospitals located in a 
rural area” after “subparagraph , and 

B/ by inserting before the period the fol- 
lowing: “for hospitals located in such respec- 
tive area”. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall apply to dis- 
charges occurring on or after October 1, 
1986. 

(3) MAINTAINING CURRENT OUTLIER POLICY IN 
FISCAL YEAR 1987.—For payments made under 
section 1886(d) of the Social Security Act for 
discharges occurring in fiscal year 1987— 

(A) the proportions under paragraph 
(3)(B) for hospitals located in urban and 
rural areas shall be established at such levels 
as produce the same total dollar reduction 
under such paragraph as if this section had 
not been enacted; and 

B/ the thresholds and standards used for 
making additional payments under para- 
graph (5) of such section shall be the same 
as those in effect as of October 1, 1986. 

(c) COMPUTING URBAN AND RURAL AVER- 
AGES,—Section 1886(d)(3)(A) of such Act is 
amended by adding at the end the following: 
“With respect to discharges occurring on or 
after October 1, 1987, the Secretary shall 
compute urban and rural averages on the 
basis of discharge weighting rather than 
hospital weighting, making appropriate ad- 
justments to ensure that computation on 
such basis does not result in total payments 
under this section that are greater or less 
than the total payments that would have 
been made under this section but for this 
sentence, and making appropriate changes 
in the manner of determining the reductions 
under subparagraph (C ii). 

(d) REGIONAL REFERRAL CENTERS.— 

(1) CRITERIA, — 

(A) IN GENERAL.—Section 1886(d)(5)(C)(i) 
of such Act is amended— 

(i) by inserting “(I)” after H i), and 

(ii) by adding at the end the following new 
subclause: 

“(ID The Secretary shall provide, under 
subclause (I), for the classification of a 
rural hospital as a regional referral center if 
the hospital has a case mix equal to or great- 
er than the median case mix for hospitals 
(other than hospitals with approved teach- 
ing programs) located in an urban area in 
the same region (as defined in paragraph 
(2)(D)), has at least 5,000 discharges a year 
or, if less, the median number of discharges 
in urban hospitals in the region in which 
the hospital is located (or, in the case of a 
rural osteopathic hospital, meets the crite- 
rion established by the Secretary under sub- 
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clause (I) with respect to the annual number 
of discharges for such hospitals), and meets 
any other criteria established by the Secre- 
tary under subclause 1). 

(B) EFFECTIVE DATE.—(i) Subject to clause 
(ii), the amendments made by subparagraph 
(A) shall apply to payments for discharges 
occurring on or after October 1, 1986. 

(ii) An appeal for classification of a rural 
hospital as a regional referral center, pursu- 
ant to the amendments made by subpara- 
graph (A), which is filed before January 1, 
1987, and which is approved shall be effec- 
tive with respect to discharges occurring on 
or after October 1, 1986. 

(2) EXTENSION OF REGIONAL REFERRAL 
CENTER CLASSIFICATION.—Any hospital that is 
classified as a regional referral center under 
section 1886(d)(5)(C)(i) of the Social Securi- 
ty Act on the date of the enactment of this 
Act shall continue to be classified as a re- 
gional referral center for cost reporting peri- 
ods beginning on or after October 1, 1986, 
and before October 1, 1989. 

(3)  BUDGET-NEUTRAL IMPLEMENTATION,— 
Paragraph (2) and the amendment made by 
paragraph (1)(A) shall be implemented in a 
manner that ensures that total payments 
under section 1886 of the Social Security Act 
are not increased or decreased by reason of 
the classifications required by such para- 
graph or amendment. 

(4) RURAL SECONDARY SPECIALTY DEMONSTRA- 
TION PROJECT. — 

(A) ESTABLISHMENT.—The Secretary of 
Health and Human Services (in this para- 
graph referred to as the “Secretary”) shall 
enter into an agreement with Lake Region 
Hospital and Nursing Home at Fergus Falls, 
Minnesota, for the purpose of conducting a 
rural secondary specialty center demonstra- 
tion project (in this paragraph referred to as 
the project) under title XVIII of the Social 
Security Act. 

B/ PuRPOSE.—The purpose of this project 
shall be to determine the effect that a modi- 
fied system of making payments under part 
A of such title to rural secondary specialty 
centers would have on— 

(i) total expenditures under such part, and 

(it) the access of medicare beneficiaries lo- 
cated in rural areas to quality health care. 

(C) PaymenTs.—During the period of the 
demonstration project, payments under part 
A of such title shall be made under the 
project on the basis of average standardized 
amounts computed for urban areas in the 
region in which the project is conducted, as 
adjusted by a rural wage indez. 

D/ DurRation.—The project shall be of a 
maximum duration of three years. 

(E) Reports.—The Secretary shall submit 
a final report to the Congress on the project 
not later than six months after the comple- 
tion of the project. 

(e) MISCELLANEOUS PROVISIONS.— 

(1) ANNUAL ADJUSTMENT.—Section 
1886(d/(4)(C) of such Act is amended by 
striking “in fiscal year 1986 and at least 
every four fiscal years” and inserting “in 
fiscal year 1988 and at least annually”. 

(2) CLARIFYING AUTHORITY TO VARY RATES.— 
Section 1886(e)(4) of such Act is amended by 
adding at the end the following new sen- 
tence: “The percentage change shall be the 
same for all subsection (d) hospitals and 
subsection (d) Puerto Rico hospitals, but 
may be different from that for other hospi- 
tals (and units not included as such hospi- 
tals) and may vary among such other hospi- 
tals and units. 

(3) NOTICE OF EARLIER PROMULGATION OF 
PERCENTAGE INCREASE.—Section 1886(e)(3) of 
such Act is amended— 
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(A) by inserting “(A)” after “(3)”, and 

B/ by adding at the end the following new 
subparagraph: 

“(B) The Secretary, not later than April 1, 
1987, for fiscal year 1988 and not later than 
March 1 before the beginning of each fiscal 
year (beginning with fiscal year 1989), shall 
report to the Congress the Secretary’s initial 
estimate of the the percentage change that 
the Secretary will recommend or determine 
under paragraph (4) with respect to that 
fiscal year.” 

(4) EXTENSION OF SOLE COMMUNITY PROVIDER 
PRO . Section 1886(d)(5)(C/(it) of such 
Act is amended by striking “1986” and in- 
serting “1988”. 

(f) PROMULGATION OF NEW RaTE.—The Sec- 
retary of Health and Human Services shall 
provide, within 30 days after the date of the 
enactment of this Act, for the publication of 
the payments rates that will apply under 
section 1886 of the Social Security Act, for 
discharges occurring on or after October 1, 
1986, taking into account the amendments 
made by this section, without regard to the 
provisions of chapter 5 of title 5, United 
States Code. 

SEC. 9303. PAYMENTS FOR HOSPITAL CAPITAL-RE- 
LATED COSTS. 

(a) In GENERAL.—Section 1886/9) of the 
Social Security Act (42 U.S.C. 1395wwfg)) is 
amended by adding at the end the following 
new paragraph: 

“(3)(A) Except as provided in subpara- 
graph (B), in determining the amount of the 
payments that may be made under this title 
with respect to all the capital-related costs 
of inpatient hospital services of a subsection 
(d) hospital, the Secretary shall reduce the 
amounts of such payments otherwise estab- 
lished under this title by— 

ii) 3.5 percent for payments attributable 
to portions of cost reporting periods occur- 
ring during fiscal year 1987, 

ii / 7 percent for payments attributable 
to portions of cost reporting periods or dis- 
charges (as the case may be) occurring 
during fiscal year 1988, and 

iii / 10 percent for payments attributable 
to portions of cost reporting periods or dis- 
charges (as the case may be) occurring 
during fiscal year 1989. 

“(B) Subparagraph (A) shall not apply to 
payments with respect to the capital-related 
costs of any hospital that is a sole communi- 
ty hospital (as defined in subsection 
(a SCi). 

the Secretary provides, under sub- 
section (a)(4), for the inclusion of other cap- 
ital-related costs in operating costs of inpa- 
tient hospital services, the Secretary shall 
provide— 

“(i) notwithstanding any other provision 
of this title, for the continuation of payment 
under the reasonable cost methodology de- 
scribed in section 1861(v/)(1) with respect to 
capital-related costs of any hospital that is 
such a sole community hospital for cost re- 
porting periods beginning before October 1, 
1990, and 

ii / in the design of such payment system 
that the aggregate payment amounts under 
this title for such other capital-related costs 
for payments attributable to portions of cost 
reporting periods occurring during fiscal 
year 1988 and fiscal year 1989 shall approzi- 
mate the aggregate payment amount under 
this title that would have been made (taking 
into account the provisions of subpara- 
graphs (A) and (B)) during that fiscal year 
but for the inclusion of such costs by the 
Secretary. 

(b) ADDITION OF PUERTO RICO HOSPITALS.— 
Effective for cost reporting periods begin- 
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ning and discharges occurring (as the case 
may be) on or after October 1, 1987, section 
1886(g}/(3)(A) of the Social Security Act (as 
amended by subsection (a)) is amended by 
inserting “and a subsection (d) Puerto Rico 
hospital” after “subsection (d) hospital 

(c) CLARIFICATION OF SECRETARIAL AUTHOR- 
ITY To INCORPORATE PAYMENT FOR OTHER 
CaPITAL-RELATED COSTS UNDER THE PROSPEC- 
TIVE PAYMENT SYSTEM.—Section 1886(a)(4) of 
such Act is amended by striking “October 1, 
1987” and inserting “October 1 of 1987 (or of 
such later year as the Secretary may, in his 
discretion, select)”. 

SEC. 9304. COVERAGE OF HOSPITALS IN PUERTO 
RICO UNDER A DRG PROSPECTIVE PAY- 
MENT SYSTEM. 

(a) In GeneERAL,—Section 1886(d/ of the 
Social Security Act (42 U.S.C. 1395ww/d)) is 
amended by adding at the end the following 
new paragraph: 

‘(9)/(A) Notwithstanding section 1814(b) 
but subject to the provisions of section 1813, 
the amount of the payment with respect to 
the operating costs of inpatient hospital 
services of a subsection (d) Puerto Rico hos- 
pital for inpatient hospital discharges in a 
fiscal year beginning on or after October 1, 
1987, is equal to the sum of— 

“ti 75 percent of the Puerto Rico adjusted 
DRG prospective payment rate (determined 
under subparagraph / or for such dis- 
charges, and 

ii / 25 percent of the discharge-weighted 
average of— 

“(I) the national adjusted DRG prospec- 
tive payment rate (determined under para- 
graph (3)(D)) for hospitals located in an 
urban area, and 

I such rate for hospitals located in a 
rural area, 
for such discharges, adjusted in the manner 
provided in paragraph (3)(E) for different 
area wage levels. As used in this section, the 
term ‘subsection (d) Puerto Rico hospital’ 
means a hospital that is located in Puerto 
Rico and that would be a subsection (d) hos- 
pital (as defined in paragraph (1/(B)) if it 
were located in one of the fifty States. 

“(B) The Secretary shall determine a 
Puerto Rico adjusted DRG prospective pay- 
ment rate, for each inpatient hospital dis- 
charge in fiscal year 1988 involving inpa- 
tient hospital services of a subsection (d) 
Puerto Rico hospital for which payment 
may be made under part A of this title. Such 
rate shall be determined for such hospitals 
located in urban or rural areas within 
Puerto Rico, as follows: 

“(i) The Secretary shall determine the 
target amount fas defined in subsection 
(b/(3)(A)) for the hospital for the cost report- 
ing period beginning in fiscal year 1987 and 
increase such amount by prorating the ap- 
plicable percentage increase (as defined in 
subsection (b/(3/(B)) to update the amount 
to the midpoint in fiscal year 1988. i 

ii / The Secretary shall standardize the 
amount determined under clause (i) for each 
hospital by— 

excluding an estimate of indirect med- 
ical education costs, 

“(ID adjusting for variations among hos- 
pitals by area in the average hospital wage 
level, 

adjusting for variations in case mix 
among hospitals, and 

“(IV) excluding an estimate of the addi- 
tional payments to certain subsection (d 
Puerto Rico hospitals to be made under sub- 
paragraph (D/{v) (relating to disproportion- 
ate share payments). 

iii / The Secretary shall compute a dis- 
charge weighted average of the standardized 
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amounts determined under clause (ii) for all 
hospitals located in an urban area and for 
all hospitals located in a rural area (as such 
terms are defined in paragraph (2)(D)). 

iv / The Secretary shall reduce the aver- 
age standardized amount by a proportion 
equal to the proportion (estimated by the 
Secretary) of the amount of payments under 
this paragraph which are additional pay- 
ments described in subparagraph (D){i) (re- 
lating to outlier payments). 

For each discharge classified within a 
diagnosis-related group for hospitals located 
in an urban or rural area, respectively, the 
Secretary shall establish a Puerto Rico DRG 
prospective payment rate equal to the prod- 
uct of— 

„ the average standardized amount 
(computed under clause (iii) and reduced 
under clause (iv)) for hospitals located in an 
urban or rural area, respectively, and 

the weighting factor (determined 
under paragraph (4)(B)) for that diagnosis- 
related group. 

“(vi) The Secretary shall adjust the pro- 
portion (as estimated by the Secretary from 
time to time) of hospitals’ costs which are 
attributable to wages and wage-related 
costs, of the Puerto Rico DRG prospective 
payment rate computed under clause (v) for 
area differences in hospital wage levels by a 
factor (established by the Secretary) reflect- 
ing the relative hospital wage level in the ge- 
ographic area of the hospital compared to 
the Puerto Rican average hospital wage 
level. 

“(C) The Secretary shall determine a 
Puerto Rico adjusted DRG prospective pay- 
ment rate, for each inpatient hospital dis- 
charge after fiscal year 1988 involving inpa- 
tient hospital services of a subsection (d) 
Puerto Rico hospital for which payment 
may be made under part A of this title. Such 
rate shall be determined for hospitals locat- 
ed in urban or rural areas within Puerto 
Rico as follows: 

% The Secretary shall compute an aver- 
age standardized amount for hospitals lo- 
cated in an urban area and for hospitals lo- 
cated in a rural area equal to the respective 
average standardized amount computed for 
the previous fiscal year under subparagraph 
(B/ (iii) or under this clause, increased for 
fiscal year 1989 by the applicable percentage 
increase under subsection (b/(3)(B), and ad- 
justed for subsequent fiscal years in accord- 
ance with the final determination of the Sec- 
retary under subsection et, and adjusted 
to reflect the most recent case mix data 
available. 

ii / The Secretary shall reduce each of the 
average standardized amounts by a propor- 
tion equal to the proportion (estimated by 
the Secretary) of the amount of payments 
under this paragraph which are additional 
payments described in subparagraph (D/(i) 
(relating to outlier payments). 

iii For each discharge classified within 
a diagnosis-related group for hospitals lo- 
cated in an urban or rural area, respective- 
ly, the Secretary shall establish a Puerto 
Rico DRG prospective payment rate equal 
to the product of— 

the average standardized amount 
(computed under clause (i) and reduced 
under clause (ii/) for hospitals located in an 
urban or rural area, respectively, and 

“(II) the weighting factor (determined 
under paragraph (4)(B)) for that diagnosis- 
related group. 

iv / The Secretary shall adjust the pro- 
portion fas estimated by the Secretary from 
time to time) of hospitals’ costs which are 
attributable to wages and wage-related 
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costs, of the Puerto Rico DRG prospective 
payment rate computed under clause fiii) 
for area differences in hospital wage levels 
by a factor (established by the Secretary) re- 
flecting the relative hospital wage level in 
the geographic area of the hospital com- 
pared to the Puerto Rico average hospital 
wage level. 

D/ The following provisions of para- 
graph (5) shall apply to subsection (d) 
Puerto Rico hospitals receiving payment 
under this paragraph in the same manner 
and to the extent as they apply to subsection 
(d) hospitals receiving payment under this 
subsection: 

“(i) Subparagraph (A) (relating to outlier 
payments). 

“(ii) Subparagraph (B) (relating to pay- 
ments for indirect medical education costs), 
except that for this purpose the sum of the 
amount determined under subparagraph (A) 
of this paragraph and the amount paid to 
the hospital under clause (i) of this subpara- 
graph shall be substituted for the sum re- 
ferred to in paragraph (5/(B/()(1). 

iti / Subparagraph (C/fiii) (relating to 
exceptions and adjustments). 

iv / Subparagraph (E) (relating to pay- 
ments for costs of certified registered nurse 
anesthetists). 

* Subparagraph (F) (relating to dispro- 
portionate share payments), except that for 
this purpose the sum described in clause (ii) 
of this subparagraph shall be substituted for 
the sum referred to in paragraph 
(SHPIGU(D.”. 

(b) CONFORMING AMENDMENTS,—(1) The first 
sentence of subclause (I) of section 
1886(A)/(SH(CHA)() of such Act, as redesig- 
nated by section 9302(d), is amended by in- 
serting “(other than under paragraph (99 
after “established under this subsection”. 

(2) The second and third sentences of sec- 
tion 1886(d)(5)(C)(ti) of such Act are each 
amended by inserting “(other than under 


paragraph (9))" after “payment amounts 
under this subsection”. 


(ce) BUDGET NEUTRALITY,—Section 
1886(e/(1) of the Social Security Act is 
amended by adding at the end the following 
new subparagraph: 

‘(C) For discharges occurring in fiscal 
year 1988, the Secretary shall provide for 
such equal proportional adjustment in each 
of the average standardized amounts other- 
wise computed under subsection (d/(3) for 
that fiscal year as may be necessary to 
assure that— 

i / the aggregate payment amounts other- 
wise provided under subsections 
(d)(IHA) iii), dis, and (d/(9) for that 
fiscal year for operating costs of inpatient 
hospital services of subsection d hospitals 
and subsection (d) Puerto Rico hospitals, 
are not greater or less than— 

“fii) the payment amounts that would 
have been payable for such services for those 
same hospitals for that fiscal year but for 
the enactment of the amendments made by 
section 9304 of the Omnibus Budget Recon- 
ciliation Act of 1986.”. 

d EFFECTIVE DatTe.—The amendments 
made by this section shall apply to dis- 
charges occurring on or after October 1, 
1987. 

SEC. 9305. IMPROVING QUALITY OF CARE WITH RE- 
SPECT TO PART A SERVICES. 

(a), REFINEMENT OF PROSPECTIVE PAYMENT 
SYSTEM.— 

(1) DEVELOPMENT OF LEGISLATIVE PROPOS- 
AL.—The Secretary of Health and Human 
Services shail develop and submit to Con- 
gress a specific legislative proposal to im- 
prove the classification and payment system 
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under section 1886(d) of the Social Security 
Act (and, as appropriate, the system for pay- 
ment of outliers under section 1886(d)(S)(A) 
of such Act) in order to assure that the 
amount of payment per discharge approzi- 
mates the cost of medically necessary care 
provided in an efficient manner for individ- 
ual patients or classes of patients with simi- 
lar conditions. 

(2) ACCOUNTING FOR SEVERITY OF ILLNESS.— 
In developing the proposal, the Secretary 
shall account for variations in severity of 
iliness and case complexity which are not 
adequately accounted for by the current 
classification and payment system. 

(3) DeAaDLINE.—The proposal shall be sub- 
mitted to Congress by not later than 2 years 
after the date of the enactment of this Act. 

(b) REQUIRING Notice OF HOSPITAL Dis- 
CHARGE RIGHTS.— 

(1) REQUIREMENT FOR HOSPITALS TO PROVIDE 
STATEMENT. —Section 1866(a)(1) of the Social 
Security Act (42 U.S.C. 1395ccfa/(1)), as 
amended by section 1895(b) of the Tar 
Reform Act of 1986 and by section 233 of the 
Veterans’ Benefits Improvement and Health- 
Care Authorization Act of 1986, is amend- 
ed— 

(A) by striking “and” at the end of the sub- 
paragraph (K), 

(B) by striking the period at the end of 
subparagraph L/ and inserting “, and”, and 

(C) by inserting after subparagraph (L) 
the following new subparagraph: 

“(M) in the case of hospitals, to provide to 
each individual who is entitled to benefits 
under part A for to a person acting on the 
individual’s behalf), at or about the time of 
the individual’s admission as an inpatient 
to the hospital, a written statement (con- 
taining such language as the Secretary pre- 
scribes consistent with this paragraph) 
which explains— 

i / the individual’s rights to benefits for 
inpatient hospital services and for post-hos- 
pital services under this title, 

ii / the circumstances under which such 
an individual will and will not be liable for 
charges for continued stay in the hospital, 

ii / the individuals right to appeal deni- 
als of benefits for continued inpatient hospi- 
tal services, including the practical steps to 
initiate such an appeal, and 

iv / the individual s liability for payment 
for services if such a denial of benefits is 
upheld on appeal, 


and which provides such additional infor- 
mation as the Secretary may specify.” 

(2) EFFECTIVE DATE.—The Secretary of 
Health and Human Services shall first pre- 
scribe the language required under section 
1866(a)(1)(M) of the Social Security Act not 
later than six months after the date of the 
enactment of this Act. The requirement of 
such section shall apply to admissions to 
hospitals occurring on such date (not later 
than 60 days after the date such language is 
first prescribed) as the Secretary shall pro- 
vide. 

(c) REQUIRING HOSPITALS TO PROVIDE Dis- 
CHARGE PLANNING PROCESS.— 

(1) REQUIREMENT AS CONDITION OF PARTICIPA- 
No. Section ISG of the Social Secu- 
rity Act (42 U.S.C. 1395x(e/(6)) is amended— 

(A) by inserting “(A)” after “(6)”; and 

(B) by inserting before the semicolon at 
the end the following: “and (B) has in place 
a discharge planning process that meets the 
requirements of subsection fee)”. 

(2) DISCHARGE PLANNING PROCESS DEFINED.— 
Section 1861 of such Act is further amended 
by adding at the end the following new sub- 
section: 
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“Discharge Planning Process 


“(ee)(1) A discharge planning process of a 
hospital shall be considered sufficient if it is 
applicable to services furnished by the hos- 
pital to individuals entitled to benefits 
under this title and if it meets the guidelines 
and standards established by the Secretary 
under paragraph (2). 

“(2) The Secretary shall develop guidelines 
and standards for the discharge planning 
process in order to ensure a timely and 
smooth transition to the most appropriate 
type of and setting for post-hospital or reha- 
bilitative care. The guidelines and stand- 
ards shall include the following: 

“(A) The hospital must identify, at an 
early stage of hospitalization, those patients 
who are likely to suffer adverse health conse- 
quences upon discharge in the absence of 
adequate discharge planning. 

“(B) Hospitals must provide a discharge 
planning evaluation for patients identified 
under subparagraph (A) and for other pa- 
tients upon the request of the patient, pa- 
tient’s representative, or patient’s physi- 
cian. 

“(C) Any discharge planning evaluation 
must be made on a timely basis to ensure 
that appropriate arrangements for post-hos- 
pital care will be made before discharge and 
to avoid unnecessary delays in discharge. 

D A discharge planning evaluation 
must include an evaluation of a patient’s 
likely need for appropriate post-hospital 
services and the availability of those serv- 
ices. 

E/ The discharge planning evaluation 
must be included in the patient’s medical 
record for use in establishing an appropri- 
ate discharge plan and the results of the 
evaluation must be discussed with the pa- 
tient (or the patient's representative). 

F Upon the request of a patients physi- 
cian, the hospital must arrange for the de- 
velopment and initial implementation of a 
discharge plan for the patient. 

“(G) Any discharge planning evaluation 
or discharge plan required under this para- 
graph must be developed by, or under the su- 
pervision of, a registered professional nurse, 
social worker, or other appropriately quali- 
fied personnel.” 

(3) EFFECT OF ACCREDITATION.—The second 
sentence of section 1865(a) of such Act (42 
U.S.C. 1395bb(a)) is amended— 

(A) by inserting “, requires a discharge 
planning process (or imposes another re- 
quirement which serves substantially the 
same purpose),” after “the same purpose)”, 
an 

B/ by inserting “clause (A) or (B) of” 
after “comply also with”. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to hospi- 
tals as of one year after the date of the en- 
actment of this Act. 

d) REVIEW OF STANDARDS FOR MEDICARE 
CONDITIONS OF PARTICIPATION FOR ASSURING 
QUALITY OF INPATIENT HOSPITAL SERVICES.— 
The Secretary of Health and Human Serv- 
ices shall arrange for a study of the adequa- 
cy of the standards used for hospitals, for 
purposes of meeting the conditions of par- 
ticipation under title X VIII of the Social Se- 
curity Act, in assuring the quality of serv- 
ices furnished in hospitals. The Secretary 
shall report to Congress on the results of the 
study by not later than 2 years after the date 
of the enactment of this Act. 

fe) STUDY OF PAYMENT FOR ADMINISTRATIVE- 
LY Necessary Days.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services shall conduct a study 
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to determine whether a payment should be 
made (in a budget-neutral manner under 
title X VIII of such Act to hospitals receiving 
payments under section 1886(d) of such Act) 
to a hospital for administratively necessary 
days, separate from the per-discharge and 
outlier payments made under such section. 

(2) ADMINISTRATIVELY NECESSARY DAYS DE- 
FINED.—In this subsection, an administra- 
tively necessary day” is a day of continued 
inpatient hospital stay, for an individual 
entitled to benefits under part A of title 
XVIII of the Social Security Act, necessitat- 
ed by a delay in obtaining placement for the 
individual in a skilled nursing facility. 

(3) CONSIDERATIONS IN CONDUCTING STUDY.— 
In conducting the study, the Secretary shall 
consider— 

(A) the need for such a payment in order 
to minimize— 

(i) the disproportionate financial impact 
of current law on certain hospitals (or hos- 
pitals in certain locations) due to difficul- 
ties in arranging for appropriate post-hospi- 
tal care, such as difficulties resulting from a 
shortage of beds in skilled nursing facilities 
where those hospitals are located and from 
the source of payment for such care, and 

(ii) the risk of inappropriate discharge to 
a non-institutional or inappropriate insti- 
tutional setting of individuals who need 
post-hospital services in a skilled nursing 
facility, and 

(B) the administrative mechanisms that 
can be used to prevent inappropriate pay- 
ments for administratively necessary days. 

(4) REPORT ON sTUDY.—The Secretary shall 
report to Congress on the results of the study 
not later than January 1, 1989. 

(f) EXTENDING WAIVER OF LIABILITY PROVI- 
SIONS TO HOSPICE PROGRAMS.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services shall, for purposes of 
determining whether payments to a hospice 
program should be denied pursuant to sec- 
tion 1862(a)(1)(C) of the Social Security Act, 
apply (under section 1879(a) of such Act) a 
presumption of compliance of 2.5 percent 
(based on the number of days of hospice care 
billed) in a manner substantially similar to 
that provided to home health agencies under 
policies in effect as of July 1, 1985. 

(2) EFFECTIVE DATE.—Paragraph (1) shall 
apply to hospice care furnished on or after 
the first day of the first month that begins at 
least 6 months after the date of the enact- 
ment of this Act and before November 1, 
1988. 

(g) EXTENSION OF WAIVER OF LIABILITY PRO- 
VISIONS TO CERTAIN COVERAGE DENIALS FOR 
HOME HEALTH SERVICES.— 

(1) IN GENERAL.—Section 1879 of the Social 
Security Act (42 U.S.C. 1395pp/ is amend- 
ed— 

(A) in subsection (a/(1), by inserting “or 
by reason of a coverage denial described in 
subsection g/ after “section 1862(a) (1) or 
(9)"; 

(B) in the first sentence of subsection (a), 
by inserting “and as though the coverage 
denial described in subsection (g) had not 
occurred” before the period at the end; 

(C) in the third sentence of subsection (a), 
by inserting “or by reason of a coverage 
denial described in subsection (g)” after 
“section 1862(a) (1) or (9)"; 

(D) in subsection (c), by inserting “or by 
reason of a coverage denial described in sub- 
section g) after “section 1862(a) (1) or 
9) / and 

(E) by adding at the end the following new 
subsections: 

A home health agency which meets 
the applicable requirements of paragraphs 
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(3) and (4) shall be presumed to meet the re- 
quirement of subsection a/) with respect 
to any coverage denial described in subsec- 
tion (g). 

“(2) The presumption of paragraph (1) 
with respect to specific services may be re- 
butted by actual or imputed knowledge of 
the facts described in subsection a/, in- 
cluding any of the following: 

“(A) Notice by the fiscal intermediary of 
the fact that payment may not be made 
under this title with respect to the services. 

“(B) It is clear and obvious that the pro- 
vider should have known at the time the 
services were furnished that they were er- 
cluded from coverage. 

“(3) The requirements of this paragraph 
are as follows: 

“(A) The agency complies with require- 
ments of the Secretary under this title 
respecting timely submittal of bills for pay- 
ment and medical documentation. 

B/ The agency program has reasonable 
procedures to notify promptly each patient 
(and the patients physician) where it is de- 
termined that a patient is being or will be 
furnished items or services which are ex- 
cluded from coverage under this title. 

“(4) The requirement of this paragraph is 
that, on the basis of bills submitted by a 
home health agency during the previous 
quarter, the rate of denial of bills for the 
agency by reason of a coverage denial de- 
scribed in subsection (g) does not exceed 2.5 
percent, computed based on visits for home 
health services billed. 

“(5) In this subsection, the term ‘fiscal in- 
termediary’ means, with respect to a home 
health agency, an agency or organization 
with an agreement under section 1816 with 
respect to the agency. 

“(g) The coverage denial described in this 
subsection is, with respect to the provision 
of home health services to an individual, a 
failure to meet the requirements of section 
1814(a}(2)(C) or section 1835(a)(2)(A) in 
that the individual— 

“(1) is or was not confined to his home, or 

“(2) does or did not need skilled nursing 
care on an intermittent basis.” 

(2) Reports.—The Secretary of Health and 
Human Services shall report to Congress an- 
nually in March of 1987 and 1988— 

(A) information on the frequency and dis- 
tribution (by type of provider) of denials of 
bills for payment under title XVIII of the 
Social Security Act for extended care serv- 
ices, home health services, and hospice care, 
by reason of section 1862(a/(1) or (9) of such 
Act and coverage denials described in sec- 
tion 1879(g/) of such Act, including— 

(i) the reasons for such denials, 

(ii) the extent to which payments were 
nonetheless made because of section 1879 of 
such Act, and 

(iti) the rate of reversals of such denials, 
and 

B/ such other information as may be ap- 
propriate to evaluate the appropriateness of 
any percentage standards established for the 
granting of favorable presumptions with re- 
spect to such denials. 

(3) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall apply to cover- 
age denials occurring on or after July 1, 
1987, and before October 1, 1989. 

(h) DEVELOPMENT OF UNIFORM NEEDS AS- 
SESSMENT INSTRUMENT.— 

(1) DEVELOPMENT.—The Secretary of Health 
and Human Services shall develop a uni- 
form needs assessment instrument that— 

(A) evaluates— 

(i) the functional capacity of an individ- 
ual, 
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(ii) the nursing and other care require- 
ments of the individual to meet health care 
needs and to assist with functional inca- 
pacities, and 

(iii) the social and familial resources 
available to the individual to meet those re- 
quirements; and 

(B) can be used by discharge planners, 
hospitals, nursing facilities, other health 
care providers, and fiscal intermediaries in 
evaluating an individual’s need for post- 
hospital extended care services, home health 
services, and long-term care services of a 
health-related or supportive nature. 

The Secretary may develop more than one 
such instrument for use in different situa- 
tions. 

(2) ADVISORY PANEL.—The Secretary shall 
develop any instrument in consultation 
with an advisory panel, appointed by the 
Secretary, that includes experts in the deliv- 
ery of post-hospital extended care services, 
home health services, and long-term care 
services and includes representatives of hos- 
pitals, of physicians, of skilled nursing fa- 
cilities, of home health agencies, of long- 
term care providers, of fiscal intermediaries, 
and of medicare beneficiaries. 

(3) REPORT ON INSTRUMENT.—The Secretary 
shall report to Congress, not later than Jan- 
uary 1, 1989, on the instrument or instru- 
ments developed under this section. The 
report shall make recommendations for the 
appropriate use of such instrument or in- 
struments. 

(i) INCLUDING IN ANNUAL REPORTS ON PRO- 
SPECTIVE PAYMENT SYSTEM INFORMATION ON 
QUALITY OF PosT-HOSPITAL CARE.— 

(1) IN NR. Section 603(a)(2) of the 
Social Security Amendments of 1983 is 
amended— 

(A) by striking 1987“ in subparagraph (A) 
and inserting “1989”, and 

B/ by adding at the end the following new 
subparagraph: 

E/ In each annual report to Congress 
under subparagraph (A), the Secretary shall 
include— 

“(i) an evaluation of the adequacy of the 
procedures for assuring quality of post-hos- 
pital services furnished under title XVIII of 
the Social Security Act, 

ii an assessment of problems that have 
prevented groups of medicare beneficiaries 
(including those eligible for medical assist- 
ance under title XIX of such Act) from re- 
ceiving appropriate post-hospital services 
covered under such title, and 

iti / information on reconsiderations 
and appeals taken under title XVIII of such 
Act with respect to payment for post-hospi- 
tal services. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (E/ shall apply to reports 
for years beginning with 1986. 

(k) PRIOR AND CONCURRENT AUTHORIZATION 
DEMONSTRATION PROJECT.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services shall conduct a demon- 
stration program concerning prior and con- 
current authorization for post-hospital ex- 
tended care services and home health serv- 
ices furnished under part A or part B of title 
XVIII of the Social Security Act. 

(2) Scope.—The program shall include at 
least four projects and shall be initiated by 
not later than January 1, 1987. 

(3) CONSULTATION AND MONITORING.—The 
program shall be developed in consultation 
with an advisory panel that includes experts 
in the delivery of post-hospital extended 
care services, home health services, and 
long-term care services and includes repre- 
sentatives of hospitals, of physicians, of 
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skilled nursing facilities, of home health 
agencies, of long-term care providers, of 
fiscal intermediaries, and of medicare bene- 
ficiaries. The Secretary shall monitor the ac- 
ceptance of individuals entitled to benefits 
under title XVIII of the Social Security Act 
by providers to ensure that the placement of 
such individuals is not delayed until the re- 
sults of prior and concurrent review are 
known. 

(4) EVALUATION AND REPORT.—The Secretary 
shall evaluate the demonstration program 
conducted under this subsection and shall 
report to Congress on such evaluation no 
later than February 1, 1989. Such evaluation 
and report shall address— 

(A) the administrative and program costs 
for prior and concurrent authorization 
across demonstration projects and in com- 
parison to administrative and program 
costs under the current system of retroactive 
review, including costs for uncovered serv- 
ices paid under the waiver of liability which 
would not be incurred under prior or con- 
current authorization; 

(B) impact of prior or concurrent authori- 
zation on access to and availability of er- 
tended care services and home health serv- 
ices in comparison to the current system 
(including costs to providers) and on timely 
discharge of hospital inpatients; and 

(C) accuracy and associated cost savings 
of payment determinations and rates of 
claim reversals under prior or concurrent 
authorization versus the current system. 

(5) Funpinc.—Expenditures made for the 
demonstration program shall be made from 
the Federal Hospital Insurance Trust Fund 
under section 1817 of the Social Security 
Act. Grants and payments under contracts 
may be made either in advance or by way of 
reimbursement, as may be determined by the 
Secretary, and shall be made in such install- 
ments and on such conditions as the Secre- 
tary finds necessary to carry out the purpose 
of this subsection. 

(6) WAIVER OF MEDICARE REQUIREMENTS.— 
The Secretary shall waive compliance with 
such requirements of title XVIII of the 
Social Security Act to the extent and for the 
period the Secretary finds necessary for the 
conduct of the demonstration program. 

SEC. 9306. PAYMENTS TO LARGE RURAL HOSPITALS 
SERVING A DISPROPORTIONATE SHARE 
OF LOW-INCOME PATIENTS. 

fa) QUALIFYING Hosprrals. Section 
1886(d)(5)(F)(v) of the Social Security Act 
(42 U.S.C. 1395wwild)(5)(F)(v)) is amended 
by adding at the end the following new sen- 
tence: “A hospital located in a rural area 
and with 500 or more beds also ‘serves a sig- 
nificantly disproportionate number of low 
income patients’ for a cost reporting period 
if the hospital has a disproportionate pa- 
tient percentage (as defined in clause (vi)) 
for that period which equals or exceeds a 
percentage specified by the Secretary.”. 

(6) PAYMENT AMmoOUNT.—Section 
1886(d)(5)(F)(iv) of such Act is amended— 

(1) in subclause (I); by inserting “or is de- 
scribed in the second sentence of subclause 
(III)” after “100 or more beds”, and 

(2) in subclause (III), by inserting “ and is 
not described in the second sentence of 
clause (v after “rural area”. 

(c) EXTENSION OF DISPROPORTIONATE SHARE 
Provision.—Section 1886(d) of such Act is 
further amended, in paragraphs (iv). 
„Ci, (SIIB Gi), and S (t); by strik- 
ing “1988” each place it appears and insert- 
ing “1989”. 

(d) EFFECTIVE Dar. — me amendments 
made by subsections (a) and (b) shall apply 
to discharges occurring on or after October 
1, 1986. 
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SEC. 9307. TECHNICAL AMENDMENTS AND MISCELLA- 
NEOUS PROVISIONS RELATING TO PART 
A. 

(a) TEMPORARY WAIVER OF INPATIENT LIMI- 
TATIONS FOR THE CONNECTICUT HOSPICE, INC.— 
With respect to the Connecticut Hospice, 
Inc., for hospice care provided before Octo- 
ber 1, 1988, the reference in section 
1861(dd}(2)(A) (iii) of the Social Security Act 
(42 U.S.C. 1395zí(dd)(2)(A)tiii)) to 20 per- 
cent” is deemed a reference to “50 percent”. 

(b) MASSACHUSETTS MEDICARE REPAYMENT.— 
The Secretary of Health and Human Serv- 
ices shall not, on or after the date of the en- 
actment of this section and before January 
1, 1988, recoup from, or otherwise reduce 
payments to, hospitals in the State of Mas- 
sachusetts because of alleged overpayments 
to such hospitals under part A of title XVIII 
of the Social Security Act which occurred 
during the period of the State-wide hospital 
reimbursement demonstration project con- 
ducted in that State, between October 1, 
1982, and June 30, 1986, under section 402 of 
the Social Security Amendments of 1967 and 
section 222 of the Social Security Amend- 
ments of 1972. 

(c) Part A COBRA TECHNICAL CORREC- 
TIONS.—{1) Effective as if included in the en- 
actment of the Tax Reform Act of 1986, if 
House Concurrent Resolution 395 (99th Con- 
gress, 2d Session) has not been adopted, sec- 
tion 1895(b) of the Tax Reform Act of 1986 is 
amended— 

(A) by striking paragraph (1), and 

(B) by striking subparagraphs (A) and (B) 
of paragraph (2). 

(2) Effective as if included in the enact- 
ment of the Tax Reform Act of 1986— 

(A) section 1895(b/) of such Act is amended, 
in subparagraph (A/(ii) of the paragraph re- 
lating to “PHYSICIAN PAYMENT”, by inserting 
before the period the following: the first 
place it appears”, and 

B/ section 1895(d)(5)(A) of such Act is 
amended by striking “162(k)(2)” and insert- 
ing “162(k}(5)”’. 

(3) If House Concurrent Resolution 395 
(99th Congress, 2d Session) has been adopt- 
ed, effective for discharges occurring on or 
after May x 1986, section 
1886(G)(SHF)vii(I) of the Social Security 
Act is amended— 

(A) by striking “supplementary” and in- 
serting “supplemental”, and 

(B) by striking “fiscal year” and inserting 
“period”. 

(4) Paragraphs (2) and (3) of section 
1867(b) of the Social Security Act are 
amended by striking “legally responsible”. 

(d) MISCELLANEOUS ACCOUNTING PROVI- 
sIon.—Effective on the date of the enactment 
of Public Law 99-107, in applying section 
5/a) of such Act, a cost reporting period be- 
ginning on September 28, 29, or 30 is deemed 
to begin on October 1 and any reference to 
September 30 is deemed also to be a refer- 
ence to September 27. 


PART 2— PROVISIONS RELATING TO PARTS A 
AND B 
SEC. 9311. PERIODIC INTERIM PAYMENT SYSTEM 
(PIP) FOR DRG HOSPITALS AND 
PROMPT PAYMENT FOR MEDICARE 
PROVIDERS. 

(a) PERIODIC INTERIM PAYMENTS.— 

(1) In GENERAL.—Section 1815 of the Social 
Security Act (42 U.S.C. 13959 / is amended by 
adding at the end the following new subsec- 
tion: 

4e The Secretary shall provide pay- 
ment under this part for inpatient hospital 
services furnished by a subsection fd) hospi- 
tal (as defined in section 1886(d)(1)(B), and 
including a distinct psychiatric or rehabili- 
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tation unit of such a hospital) and a subsec- 
tion (d) Puerto Rico hospital (as defined in 
section 1886(d/)(9)(A)) on a periodic interim 
payment basis (rather than on the basis of 
dills actually submitted) in the following 
cases: 

“(A) Upon the request of a hospital which 
is paid through an agency or organization 
with an agreement with the Secretary under 
section 1816, if the agency or organization, 
for three consecutive calendar months, fails 
to meet the requirements of subsection (c)(2) 
of such section and if the hospital meets the 
requirements (in effect as of October 1, 1986) 
applicable to payment on such a basis, until 
such time as the agency or organization 
meets such requirements for three consecu- 
tive calendar months. 

“(B) In the case of hospital that— 

“(i) has a disproportionate share adjust- 
ment percentage (as established in clause 
fiv) of such section) of at least 5.1 percent 
fas computed for purposes of establishing 
the average standardized amounts for dis- 
charges occurring during fiscal year 1987), 
and 

ii requests payment on such basis, 
but only if the hospital was being paid for 
inpatient hospital services on such a period- 
ic interim payment basis as of June 30, 
1987, and continues to meet the require- 
ments (in effect as of October 1, 1986) appli- 
cable to payment on such a basis. 

“(C) In the case of a hospital that— 

i / is located in a rural area, 

ii / has 100 or fewer beds, and 

iii / requests payment on such basis, 
but only if the hospital was being paid for 
inpatient hospital services on such a period- 
ic interim payment basis as of June 30, 
1987, and continues to meet the require- 
ments (in effect as of October 1, 1986) appli- 
cable to payment on such a basis. 

“(2) The Secretary shall provide (or con- 
tinue to provide) for payment on a periodic 
interim payment basis (under the standards 
established under section 405.454(j) of title 
42, Code of Federal Regulations, as in effect 
on October 1, 19860 with respect to 

“(A) inpatient hospital services of a hospi- 
tal that is not a subsection (d) hospital (as 
defined in section 1886(d)(1)(B)); 

E/ a hospital which is receiving pay- 
ment under a State hospital reimbursement 
system under section 1814(b)(3) or 1886(c), if 
payment on a periodic interim payment 
basis is an integral part of such reimburse- 
ment system; 

“(C) extended care services; 

“(D) home health services; and 

“(E) hospice care; 
if the provider of such services elects to re- 
ceive, and qualifies for, such payments. 

“(3) In the case of a subsection (d) hospi- 
tal or a subsection (d) Puerto Rico hospital 
fas defined for purposes of section 1886) 
which has significant cash flow problems re- 
sulting from operations of its intermediary 
or from unusual circumstances of the hospi- 
tal’s operation, the Secretary may make 
availabl appropriate accelerated pay- 
ments. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to claims re- 
ceived on or after July 1, 1987. 

(3) TNA oN. Upon the request of a hos- 
pital which— 

(A) as of June 30, 1987, is receiving pay- 
ments under part A of title XVIII of such 
Act for inpatient hospital services on a peri- 
odic interim payment basis, 

(B) requests continuation of payment on 
such basis, and 
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(C) is paid through an agency or organiza- 
tion with an agreement under section 1816 
of such Act, 
the Secretary of Health and Human Services 
shall continue payment on such a basis 
until not earlier than the end of the first 
period of three consecutive calendar months 
(beginning no earlier than April 1987) 
during all of which the agency or organiza- 
tion has met the requirements of section 
ISIS of such Act (relating to prompt 
payment of claims). 

(b) PROMPT PAYMENT OF CLAIMS UNDER PART 
A.—Section 1816(c) of the Social Security 
Act (42 U.S.C. 1395h(c)) is amended— 

(1) by inserting “(1)” after e and 

(2) by adding at the end the following new 
paragraph: 

“(2)(A) Each agreement under this section 
shall provide that payment shall be issued, 
mailed, or otherwise transmitted with re- 
spect to not less than 95 percent of all 
claims submitted under this title 

“(i) which are clean claims, and 

“tii) for which payment is not made on a 
periodic interim payment basis, 
within the applicable number of calendar 
days after the date on which the claim is re- 
ceived. 

“(B) In this paragraph: 

“(i) The term ‘clean claim’ means a claim 
that has no defect or impropriety (including 
any lack of any required substantiating doc- 
umentation) or particular circumstance re- 
quiring special treatment that prevents 
timely payment from being made on the 
claim under this title. 

“(it) The term ‘applicable number of calen- 
dar days’ means— 

with respect to claims received in the 
12-month period beginning October 1, 1986, 
30 calendar days, 

I with respect to claims received in the 
12-month period beginning October 1, 1987, 
26 calendar days, 

with respect to claims received in 
the 12-month period beginning October 1, 
1988, 25 calendar days, and 

“(IV) with respect to claims received in 
the 12-month period beginning October 1, 
1989, and claims received in any succeeding 
12-month period, 24 calendar days. 

“(C) If payment is not issued, mailed, or 
otherwise transmitted within the applicable 
number of calendar days (as defined in 
clause (ii) of subparagraph (B)) after a 
clean claim (as defined in clause (i) of such 
subparagraph) is received from a hospital, 
skilled nursing facility, home health agency, 
or hospice program that is not receiving 
payments on a periodic interim payment 
basis with respect to such services, interest 
shall be paid at the rate used for purposes of 
section 3902(a) of title 31, United States 
Code (relating to interest penalties for fail- 
ure to make prompt payments) for the 
period beginning on the day after the re- 
quired payment date and ending on the date 
on which payment is made. 

{cC} PROMPT PAYMENT OF CLAIMS UNDER PART 
B.—Section 1842(c) of the Social Security 
Act (42 U.S.C. 1395u(c)) is amended— 

(1) by inserting “(1)” after “(c)”, and 

(2) by adding at the end the following new 
paragraph: 

“{2)(A) Each contract under this section 
which provides for the disbursement of 
funds, as described in subsection (a)(1)(B), 
shall provide that payment shall be issued, 
mailed, or otherwise transmitted with re- 
spect to not less than 95 percent of all 
claims submitted under this part— 

“fi) which are clean claims, and 

ii / for which payment is not made on a 
periodic interim payment basis, 
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within the applicable number of calendar 
days after the date on which the claim is re- 
ceived. 

“(B) In this paragraph: 

“(i) The term ‘clean claim' means a claim 
that has no defect or impropriety (including 
any lack of any required substantiating doc- 
umentation/ or particular circumstance re- 
quiring special treatment that prevents 
timely payment from being made on the 
claim under this part. 

“tii) The term ‘applicable number of calen- 
dar days’ means— 

with respect to claims received in the 
12-month period beginning October 1, 1986, 
30 calendar days, 

with respect to claims received in the 
12-month period beginning October 1, 1987, 
26 calendar days (or 19 calendar days with 
respect to claims submitted by participating 
physicians), 

with respect to claims received in 
the 12-month period beginning October 1, 
1988, 25 calendar days (or 18 calendar days 
with respect to claims submitted by partici- 
pating physicians), and 

with respect to claims received in 
the 12-month period beginning October 1, 
1989, and claims received in any succeeding 
12-month period, 24 calendar days (or 17 
calendar days with respect to claims submit- 
ted by participating physicians). 

“(C) If payment is not issued, mailed, or 
otherwise transmitted within the applicable 
number of calendar days (as defined in 
clause (ii) of subparagraph (B/) after a 
clean claim (as defined in clause (i) of such 
subparagraph) is received, interest shall be 
paid at the rate used for purposes of section 
3902(a) of title 31, United States Code (relat- 
ing to interest penalties for failure to make 
prompt payments) for the period beginning 
on the day after the required payment date 
and ending on the date on which payment is 
made. 

(d) EFFECTIVE DATES.— 

(1) Except as provided in paragraph (2), 
the amendments made by subsections (b) 
and (c) shall apply to claims received on or 
after November 1, 1986. 

(2) Sections 1816(c}(2)(C)) and 
1842(c}/(2)(C) of the Social Security Act, as 
added by such amendments, shall apply to 
claims received on or after April 1, 1987. 

(3) The Secretary of Health and Human 
Services shall provide for such timely 
amendments to agreements under section 
1816 of the Social Security Act and con- 
tracts under section 1842 of such Act, and 
regulations, to such extent as may be neces- 
sary to implement the provisions of this Act 
on a timely basis. 

SEC. 9312. HEALTH MAINTENANCE ORGANIZATIONS 
AND COMPETITIVE MEDICAL PLANS. 

(a) REPEAL OF “2 FOR 1” CONVERSION RE- 
QUIREMENT FOR CERTAIN HEALTH MAINTENANCE 
ORGANIZATIONS.—Section IIe, of the Tax 
Equity and Fiscal Responsibility Act of 1982 
is amended by adding at the end the follow- 
ing new subparagraph: 

E The preceding provisions of this 
paragraph shall not to apply to payments 
made for current, nonrisk medicare enroll- 
ees for months beginning with April 1987.“ 

(b) REQUIRING THE PROVISION OF AN EXPLA- 
NATION OF ENROLLEE RIGHTS.— 

(1) IN GENERAL.—Subsection (c/(3) of sec- 
tion 1876 of the Social Security Act (42 
U.S.C. 1395mm) is amended by adding at the 
end the following new subparagraph: 

E/ Each eligible organization shall pro- 
vide each enrollee, at the time of enrollment 
and not less frequently than annually there- 
after, an explanation of the enrollee’s rights 
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under this section, including an explana- 
tion of— 

i) the enrollee’s rights to benefits from 
the organization, 

“(i the restrictions on payments under 
this title for services furnished other than by 
or through the organization, 

iii / out-of-area coverage provided by the 
organization, 

iv / the organization’s coverage of emer- 
gency services and urgently needed care, 
and 

“(v) appeal rights of enrollees. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall take effect on Janu- 
ary 1, 1987, and shall apply to enrollments 
effected on or after such date. 

(ce) RESTRICTING WAIVER OF REQUIREMENT OF 
50 PERCENT NON-MEDICARE ENROLLMENT.— 

(1) RESTRICTION ON NEW WAIVERS.—Para- 
graph (2) of subsection (f) of such section is 
amended by striking all that follows “only” 
and inserting a dash and the following: 

“(A) to the extent that more than 50 per- 
cent of the population of the area served by 
the organization consists of individuals 
who are entitled to benefits under this title 
or under a State plan approved under title 
XIX, or 

“(Brin the case of an eligible organization 
that is owned and operated by a governmen- 
tal entity, only with respect to a period of 
three years beginning on the date the orga- 
nization first enters into a contract under 
this section, and only if the organization 
has taken and is making reasonable efforts 
to enroll individuals who are not entitled to 
benefits under this title or under a State 
plan approved under title XIX."". 

(2) SANCTIONS FOR NONCOMPLIANCE.— 

(A) SUSPENSION OF ENROLLMENT OR PAYMENT 
FOR NEW ENROLLEES.—Such subsection is fur- 
ther amended by adding at the end the fol- 
lowing new paragraph: 

the Secretary determines that an el- 
igible organization has failed to comply 
with the requirements of this subsection, the 
Secretary may provide for the suspension of 
enrollment of individuals under this section 
or of payment to the organization under 
this section for individuals newly enrolled 
with the organization, after the date the Sec- 
retary notifies the organization of such non- 
compliance. 

(B) TERMINATION OF CONTRACT,—Subsection 
(i)(1)(C) of such section is amended by strik- 
ing “and ſe) and insert e), and (f)". 

(3) EFFECTIVE DATES.— 

(A) NEW RESTRICTION.—The amendment 
made by paragraph (1) shall apply to modi- 
fications and waivers granted after the date 
of the enactment of this Act. 

(B) SANCTIONS FOR NONCOMPLIANCE.—The 
amendments made by paragraph (2) shall 
take effect on the date of the enactment of 
this Act. 

(C) TREATMENT OF CURRENT WAIVERS.—In 
the case of an eligible organization (or suc- 
cessor organization) that— 

(i) as of the date of the enactment of this 
Act, has been granted, under paragraph (2) 
of section 1876(f) of the Social Security Act, 
a modification or waiver of the requirement 
enone by paragraph (1) of that section, 

ut 

fii) does not meet the requirement for such 
modification or waiver under the amend- 
ment made by paragraph (1) of this subsec- 
tion, 
the organization shall make, and continue 
to make, reasonable efforts to meet sched- 
uled enrollment goals, consistent with a 
schedule of compliance approved by the Sec- 


32868 


retary of Health and Human Services. If the 
Secretary determines that the organization 
has complied, or made significant progress 
towards compliance, with such schedule of 
compliance, the Secretary may extend such 
waiver. If the Secretary determines that the 
organization has not complied with such 
schedule, the Secretary may provide for a 
sanction described in section 1876(f)(3) of 
the Social Security Act (as amended by this 
section) effective with respect to individuals 
enrolling with the organization after the 
date the Secretary notifies the organization 
of such noncompliance. 

(d) REQUIRING PROMPT PAYMENT OF 
CLAIMS.— 

(1) IN GENERAL.—Subsection (g) of such sec- 
tion is amended by adding at the end the fol- 
lowing new paragraph: 

“(6)(A) A risk-sharing contract under this 
section shall require the eligible organiza- 
tion to provide prompt payment (consistent 
with the provisions of sections 1816(c)(2) 
and 1842(c)(2)) of claims submitted for serv- 
ices and supplies furnished to individuals 
pursuant to such contract, if the services or 
supplies are not furnished under a contract 
between the organization and the provider 
or supplier. 

“(B) In the case of an eligible organiza- 
tion which the Secretary determines, after 
notice and opportunity for a hearing, has 
failed to make payments of amounts in com- 
pliance with subparagraph (A), the Secre- 
tary may provide for direct payment of the 
amounts owed to providers and suppliers for 
such covered services furnished to individ- 
uals enrolled under this section under the 
contract. If the Secretary provides for such 
direct payments, the Secretary shall provide 
for an appropriate reduction in the amount 
of payments otherwise made to the organi- 
zation under this section to reflect the 
amount of the Secretary’s payments (and 
costs incurred by the Secretary in making 
such payments)/,”. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to risk-sharing 
contracts under section 1876 of the Social 
Security Act with respect to services fur- 
nished on or after January 1, 1987. 

(e) REQUIRING ACCESS r FINANCIAL 
RECORDS AND DISCLOSURE OF INTERNAL 
LOANS.— 

(1) IN GENERAL.—Subsection (i/(3)(C) of 
such section is amended— 

(A) by striking “and” at the end, 

B/ by inserting “(i)” after “(C)”, and 

(C) by adding at the end the following new 
clauses. 

ii / shall require the organization to pro- 
vide and supply information (described in 
section 1866(b)/(2)(C)(ii)) in the manner 
such information is required to be provided 
or supplied under that section; 

iii / shall require the organization to 
notify the Secretary of loans and other spe- 
cial financial arrangements which are made 
between the organization and subcontrac- 
tors, affiliates, and related parties; and”. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall apply to con- 
tracts as of January 1, 1987. 

(J) AUTHORITY To Impose CIVIL MONEY PEN- 
ALTIES.—Subsection (i) of such section is 
amended by adding at the end the following 
new paragraph: 

“(6)(A) Any eligible organization with a 
risk-sharing contract under this section that 
fails substantially to provide medically nec- 
essary items and services that are required 
(under law or such contract) to be provided 
to individuals covered under such contract, 
if the failure has adversely affected (or has a 
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substantial likelihood of adversely affecting) 
these individuals, is subject to a civil money 
penalty of not more than $10,000 for each 
such failure. 

“(B) The provisions of section 1128A 
(other than subsection (a shall apply to a 
civil money penalty under subparagraph (A) 
in the same manner as they apply to a civil 
money penalty under that section. 

(g) STUDY or AAPCC AnD ACR.—The Secre- 
tary of Health and Human Services shall 
provide, through contract with an appropri- 
ate organization, for a study of the methods 
by which— 

(1) the adjusted average per capita cost 
(“AAPCC”, as defined in section 1876(a)(4) 
of the Social Security Act) can be refined to 
more accurately reflect the average cost of 
providing care to different classes of pa- 
tients, and 

(2) the adjusted community rate (“ACR”, 
as defined in section 1876(e)(3) of such Act) 
can be refined. 


The Secretary shall submit to Congress, by 
not later than January 1, 1988, specific leg- 
islative recommendations concerning meth- 
ods by which the calculation of the AAPCC 
and the ACR can be refined. 

(h) ALLOWING MEDICARE BENEFICIARIES TO 
DISENROLL AT A LOCAL SOCIAL SECURITY 
OFFICE.—The Secretary of Health and 
Human Services shall provide that individ- 
uals enrolled with an eligible organization 
under section 1876 of the Social Security Act 
may disenroll, on and after June 1, 1987, at 
any local office of the Social Security Ad- 
ministration. 

(i) USE OF RESERVE FunDs.—Notwithstand- 
ing any provision of section 1876(g/(5) of 
the Social Security Act (42 U.S.C. 
1395mm(g}(5)) to the contrary, funds re- 
served by an eligible organization under 
such section before the date of the enact- 
ment of this Act may be applied, at the orga- 
nization’s option, to offset the amount of 
any reduction in payment amounts to the 
organization effected under Public Law 99- 
177 during fiscal year 1986. 

SEC. 9313. PROVISIONS RELATING TO IMPROVEMENT 
OF QUALITY OF CARE. 

(a) PERMITTING PROVIDER REPRESENTATION 
OF BENEFICIARIES.— 

(1) IN GENERAL.—Section 1869(b)(1) of the 
Social Security Act (42 U.S.C. 1395ff(b/(1)) is 
amended by adding at the end the following 
new sentence: “Sections 206(a/, 1102, and 
1871 shall not be construed as authorizing 
the Secretary to prohibit an individual from 
being represented under this subsection by a 
person that furnishes or supplies the indi- 
vidual, directly or indirectly, with services 
or items solely on the basis that the person 
furnishes or supplies the individual with 
such a service or item. Any person that fur- 
nishes services or items to an individual 
may not represent an individual under this 
subsection with respect to the issue de- 
scribed in section 1879(a/(2) unless the 
person has waived any rights for payment 
from the beneficiary with respect to the serv- 
ices or items involved in the appeal. If a 
person furnishes services or items to an in- 
dividual and represents the individual 
under this subsection, the person may not 
impose any financial liability on such indi- 
vidual in connection with such representa- 
tion. 

(2) TREATMENT OF COSTS OF UNSUCCESSFUL 
APPEAL.—Section 1861(v/(1) of such Act (42 
U.S.C. 1395x(v)(1)) is amended by adding at 
the end the following new subparagraph: 

“(R) In determining such reasonable cost, 
costs incurred by a provider of services rep- 
resenting a beneficiary in an unsuccessful 
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appeal of a determination described in sec- 
tion 1869/6) shall not be allowable as rea- 
sonable costs. 

(3) EFFECTIVE DATE.—The amendments 
made by this paragraph take effect on the 
date of the enactment of this Act. 

(b) PERMITTING REVIEW OF TECHNICAL DENI- 
ALS.— 

(1) IN GENERAL.—Section 1869 of such Act 
is further amended— 

(A) in subsection (a), by inserting before 
“shall” the following: “and any other deter- 
mination with respect to a claim for bene- 
fits under part A”, and 

(B) in subsection (b)(1)— 

(i) by striking “or” at the end of subpara- 
graph (B), 

(ii) by inserting , or” at the end of sub- 
paragraph (C), and 

(iii) by inserting after subparagraph (C) 
the following new subparagraph: 

“(D) any other denial (other than under 
part B of title XI) of a claim for benefits 
under part A or a claim for benefits with re- 
spect to home health services under part B. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection take effect on the 
date of the enactment of this Act. 

(c) PROHIBITION OF CERTAIN PHYSICIAN IN- 
CENTIVE PLANS.— 

(1) MAKING CERTAIN PLANS SUBJECT TO CIVIL 
MONETARY PENALTIES.—Section 1128A of the 
Social Security Act (42 U.S.C. 1320a-7a) is 
amended— 

(A) by striking “subsection (a/” each place 
z appears and inserting “subsection (a) or 
(b)”, 

(B) in subsection a/, by striking 
M and “thi(2)” and inserting “(i)(1)” 
and “(i)(2)”, respectively, 

(C) in subsection (f), by striking “subsec- 
tion (d)” and inserting “subsection fe)”, 

(D) by redesignating subsections (b) 
through th) as subsections (c) through (i), re- 
spectively, and 

E/ by inserting after subsection (a) the 
following new subsection: 

“(b)(1) If a hospital, an eligible organiza- 
tion with a risk-sharing contract under sec- 
tion 1876, or an entity with a contract 
under section 1903(m/) knowingly makes a 
payment, directly or indirectly, to a physi- 
cian as an inducement to reduce or limit 
services provided with respect to individ- 
uals who— 

J are entitled to benefits under part A 
or part B of title XVII or to medical assist- 
ance under a State plan approved under 
title XIX, 

“(B) in the case of an eligible organization 
or an entity, are enrolled with the organiza- 
tion or entity, and 

are under the direct care of the physi- 
cian, 
the hospital or organization shall be subject, 
in addition to any other penalties that may 
be prescribed by law, to a civil money penal- 
ty of not more than $2,000 for each such in- 
dividual with respect to whom the payment 
is made. 

“(2) Any physician who knowingly accepts 
receipt of a payment described in paragraph 
(1) shall be subject, in addition to any other 
penalties that may be prescribed by law, to a 
civil money penalty of not more than $2,000 
for individual described in such paragraph 
with respect to whom the payment is 
made. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shalt apply to 

(A) payments by hospitals occurring more 
than 6 months after the date of the enact- 
ment of this Act, and 
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B/) payments by eligible organizations or 
entities occurring on or after April 1, 1989. 

(3) Srupy.—The Secretary of Health and 
Human Services shall report to Congress, 
not later than January 1, 1988, concerning 
incentive arrangements offered by health 
maintenance organizations and competitive 
medical plans to physicians. The report 
Sal! 

(A) review the type of incentive arrange- 
ments in common use, 

(B) evaluate their potential to pressure 
improperly physicians to reduce or limit 
services in a medically inappropriate 
manner, and 

(C) make recommendations concerning 
providing for an exception, to the prohibi- 
tion contained in section 1128A(b/ of the 
Social Security Act, for incentive arrange- 
ments that may be used by such organiza- 
tions and plans to encourage efficiency in 
the utilization of medical and other services 
but that do not have a substantial potential 
Sor adverse effect on quality. 

íd) Sruby To DEVELOP A STRATEGY FOR 
QUALITY REVIEW AND ASSURANCE.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services shall arrange for a 
study to design a strategy for reviewing and 
assuring the quality of care for which pay- 
ment may be made under title XVIII of the 
Social Security Act. 

(2) ITEMS INCLUDED IN STUDY.—Among other 
items, the study shall— 

(A) identify the appropriate consider- 
ations which should be used in defining 
“quality of care”; 

(B) evaluate the relative roles of structure, 
process, and outcome standards in assuring 
quality of care; 

(C) develop prototype criteria and stand- 
ards for defining and measuring quality of 
care; 

(D) evaluate the adequacy and focus of the 
current methods for measuring, reviewing, 
and assuring quality of care; 

(E) evaluate the current research on meth- 
odologies for measuring quality of care, and 
suggest areas of research needed for further 
progress; 

(F) evaluate the adequacy and range of 
methods available to correct or prevent 
identified problems with quality of care; 

G / review mechanisms available for pro- 
moting, coordinating, and supervising at 
the national level quality review and assur- 
ance activities; and 

(H) develop general criteria which may be 
used in establishing priorities in the alloca- 
tion of funds and personnel in reviewing 
and assuring quality of care. 

(3) ReporT.—The Secretary shall submit to 
Congress, not later than 2 years after the 
date of the enactment of this Act, a report 
on the study. Such report shall address the 
items described in paragraph (2) and shall 
include recommendations with respect to 
strengthening quality assurance and review 
activities for services furnished under the 
medicare program. 

(4) ARRANGEMENTS FOR STUDY.—(A) The Sec- 
retary shall request the National Academy of 
Sciences, acting through appropriate units, 
to submit an application to conduct the 
study described in this subsection. If the 
Academy submits an acceptable application, 
the Secretary shall enter into an appropriate 
arrangement with the Academy for the con- 
duct of the study. If the Academy does not 
submit an acceptable application to con- 
duct the study, the Secretary may request 
one or more appropriate nonprofit private 
entities to submit an application to conduct 
the study and may enter into an appropri- 
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ate arrangement for the conduct of the study 
by the entity which submits the best accepta- 
ble application. 

(B) In developing plans for the conduct of 
the study, the Secretary shall assure that 
consumer and provider groups, peer review 
organizations, the Joint Commission on Ac- 
creditation of Hospitals, professional soci- 
eties, and private purchasers of care with ex- 
perience and expertise in the monitoring of 
the quality of care are consulted. 

(5) CoorbDINnaTION.—The Secretary shall 
designate an office with responsibilities for 
coordinating studies, under this subsection 
and other authority, relating to the quality 
of services furnished to medicare and medic- 
aid beneficiaries, in particular studies relat- 
ing to the evaluation of the prospective pay- 
ment system on the quality of health care 
provided to medicare beneficiaries. These re- 
sponsibilities shall include assessing the fea- 
sibility and costs of alternative studies in 
relation to their importance, overseeing and 
coordinating access to needed data, and 
maintaining a clearinghouse for both public 
and private sector studies. 

SEC. 9314. DIRECT COSTS OF GRADUATE MEDICAL 
EDUCATION. 

(a) CLARIFYING COUNTING OF TIME SPENT IN 
OUTPATIENT SeTTInas.—Section 1886(h)(4) of 
such Act, as amended by section 1895(b/) of 
the Tax Reform Act of 1986, is amended by 
adding at the end the following new sub- 
paragraph: 

IE COUNTING TIME SPENT IN OUTPATIENT 
SETTINGS.—Such rules shall provide that only 
time spent in activities relating to patient 
care shall be counted and that all the time 
so spent by a resident under an approved 
medical residency training program shall be 
counted towards the determination of full- 
time equivalency, without regard to the set- 
ting in which the activities are performed, if 
the hospital incurs all, or substantially all, 
of the costs for the training program in that 
setting. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to pay- 
ments for approved residency training pro- 
grams as of July 1, 1987. 

SEC. 9315. PAYMENTS FOR HOME HEALTH SERVICES. 

(a) LIMITATIONS ON PAYMENT FOR HOME 
HEALTH SERVICES.—Section 1861(v/(1)(L) of 
the Social Security Act (42 U.S.C. 
1395xr(v)(1)(L)) is amended— 

(1) by inserting “(i)” after “(L)”, and 

(2) by striking “the 75th percentile” and 
all that follows through “as the Secretary 
may determine.” and inserting in lieu there- 
of “for cost reporting periods beginning on 
or after— 

1 July 1, 1985, and before July 1, 1986, 
120 percent, 

I= July 1, 1986, and before July 1, 1987, 
115 percent, or 

III July 1, 1987, 112 percent, 
of the mean of the labor-related and nonla- 
bor per visit costs for free standing home 
health agencies. 

ii / Effective for cost reporting periods 
beginning on or after July 1, 1986, such limi- 
tations shall be applied on an aggregate 
basis for the agency, rather than on a disci- 
pline specific basis, with appropriate adjust- 
ment for administrative and general costs of 
hospital-based agencies. 

(b) CONSIDERATIONS IN ESTABLISHING 
Limirs.—In establishing limitations under 
section 1861(v)/(1)(L) of the Social Security 
Act on payment for home health services for 
cost reporting periods beginning on or after 
July 1, 1986, the Secretary of Health and 
Human Services shall— 

(1) base such limitations on the most 
recent data available, which data may be for 
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cost reporting periods beginning no earlier 
than October 1, 1983; and 

(2) take into account the changes in costs 
of home health agencies for billing and veri- 
fication procedures that result from the Sec- 
retarys changing the requirements for such 
procedures, to the extent the changes in 
costs are not reflected in such data. 


Paragraph (2) shall apply to changes in re- 
quirements effected before, on, or after July 
1, 1986. 

(c) GAO Report.—The Comptroller Gener- 
al shall study and report to Congress, not 
later than February 1, 1988, on— 

(1) the appropriateness and impact on 
medicare beneficiaries of applying the per 
visit cost limits for home health services 
under section 1861(v)(1)(L) of the Social Se- 
curity Act on a discipline-specific basis, 
rather than on an aggregate basis, for all 
home health services furnished by an 
agency, and 

(2) the appropriateness of the percentage 
limits established under such section. 

SEC. 9316. ESTABLISHMENT OF PATIENT OUTCOME 
ASSESSMENT RESEARCH PROGRAM. 

(a) IN GENERAL.—Section 1875 of the Social 
Security Act (42 U.S.C. 1395li) is amended by 
adding at the end the following new subsec- 
tion: 

“(c)(1) The Secretary shall establish a pa- 
tient outcome assessment research program 
(in this subsection referred to as the ‘re- 
search program’) to promote research with 
respect to patient outcomes of selected medi- 
cal treatments and surgical procedures for 
the purpose of assessing their appropriate- 
ness, necessity, and effectiveness. The re- 
search program shall include— 

“(A) reorganization of data relating to 
claims under parts A and B of this title ina 
manner that facilitates research with re- 
spect to patient outcomes, 

“(B) assessments of the appropriateness of 
admissions and discharges, 

“(C) assessments of the extent of profes- 
sional uncertainty regarding efficacy, 

D) development of improved methods for 
measuring patient outcomes, 

E/ evaluations of patient outcomes, and 

“(F) evaluation of the effects on physi- 
cians’ practice patterns of the dissemina- 
tion to physicians and peer review organi- 
zations with contracts under part B of title 
XI of the findings of the research conducted 
under subparagraphs (B), (C), (D), and (E). 

“(2) In selecting treatments and proce- 
dures to be studied, the Secretary shall give 
priority to those medical and surgical treat- 
ments and procedures— 

“(A) for which data indicate a highly (or 
potentially highly) variable pattern of utili- 
zation among beneficiaries under this title 
in different geographic areas, and 

“(B) which are significant (or potentially 
significant) for purposes of this title in 
terms of utilization by beneficiaries, length 
of hospitalization associated with the treat- 
ment or procedure, costs to the research pro- 
gram, and risk involved to the beneficiary. 

“(3) For purposes of carrying out the re- 
search program, there are authorized to be 
appropriated— 

“(A) from the Federal Hospital Insurance 
Trust Fund $4,000,000 for fiscal year 1987 
and $5,000,000 for each of fiscal years 1988 
and 1989, and 

“(B) from the Federal Supplementary Med- 
ical Insurance Trust Fund $2,000,000 for 
fiscal years 1987 and $2,500,000 for each of 
fiscal years 1988 and 1989. 

“(4) Not less than 90 percent of the 
amount appropriated for any fiscal year to 
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carry out the research program shall be used 
to fund grants to, and cooperative agree- 
ments with, non-Federal entities to conduct 
research described in paragraph (1). The re- 
mainder may be used by the Secretary to 
provide such research by Federal entities 
and for administrative costs. 

“(5) The research program shall be admin- 
istered by the National Center for Health 
Services Research and Health Care Technol- 
ogy established under section 305 of the 
Public Health Service Act (in this subsection 
referred to as the ‘Center’). The Center shall 
establish application procedures for grants 
and cooperative agreements, and shall estab- 
lish peer review panels to review all such ap- 
plications and all research findings. The 
Center shall consult with the council on 
health care technology (established under a 
grant under section 309 of the Public Health 
Service Act) in establishing the scope and 
priorities for the research program and shall 
report periodically to any such council on 
the status of the program. 

“(6) The Secretary shall make available 
data derived from the programs under this 
title and other programs administered by 
the Secretary for use in the research pro- 


gram. 

“(7) The Center shall report to the Com- 
mittees on Finance and Appropriations of 
the Senate and the Committees on Ways and 
Means, Energy and Commerce, and Appro- 
priations of the House of Representatives 
not later than 18 months after the date of 
the enactment of this Act, and annually 
thereafter, with respect to the findings under 
the research program. In cooperation with 
appropriate medical specialty groups, the 
Center shall disseminate such findings as 
widely as possible, including disseminating 
such findings to each peer review organiza- 
tion which has a contract under part B of 
title XI. 

(b) PERMITTING Services To BE PROVIDED 
UNDER RESEARCH PROGRAM.—Section 
1862(a)(1) of such Act (42 U.S.C. 
1395y(a)(1)) is amended— 

(1) by striking “and” at the end of sub- 
paragraph (C), 

(2) by striking the semicolon at the end of 
subparagraph (D) and inserting “, and”, 
and 

(3) by adding at the end the following new 
subparagraph: 

“(E) in the case of research conducted pur- 
suant to section 1875(c), which is not rea- 
sonable and necessary to carry out the pur- 
poses of that section;”. 

SEC. 9317. IMPROVEMENTS IN CIVIL MONETARY PEN- 
ALTY AND EXCLUSION PROVISIONS. 

(a) COLLATERAL ESTOPPEL EFFECT OF PRIOR 
FEDERAL CRIMINAL CoONVICTIONS.—Section 
1128A(c) of the Social Security Act (42 
U.S.C. 1320a-7a(c)), as redesignated by sec- 
tion gal, is amended by adding at the 
end the following new paragraph: 

“(3) In a proceeding under subsection (a) 
or (b) which— 

J is against a person who has been con- 
victed (whether upon a verdict after trial or 
upon a plea of guilty or nolo contendere) of 
a Federal crime charging fraud or false stat- 
ments, and 

“(B) involves the same transaction as in 
the criminal action, 


the person is estopped from denying the es- 
sential elements of the criminal offense. ”. 

(b) AUTHORITY OF HEARING OFFICER TO 
SANCTION MisconpucT.—Such section is fur- 
ther amended by adding at the end the fol- 
lowing new paragraph: 

%%% The official conducting a hearing 
under this section may sanction a person, 
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including any party or attorney, for failing 
to comply with an order or procedure, fail- 
ing to defend an action, or other misconduct 
as would interfere with the speedy, orderly, 
or fair conduct of the hearing. Such sanc- 
tion shail reasonably relate to the severity 
and nature of the failure or misconduct. 
Such sanction may include— 

“(A) in the case of refusal to provide or 
permit discovery, drawing negative factual 
inferences or treating such refusal as an ad- 
mission by deeming the matter, or certain 
facts, to be established, 

“(B) prohibiting a party from introducing 
certain evidence or otherwise supporting a 
particular claim or defense, 

/ striking pleadings, in whole or in 
part, 

“(D) staying the proceedings, 

E dismissal of the action, 

“(F) entering a default judgment, 

“(G) ordering the party or attorney to pay 
attorneys’ fees and other costs caused by the 
failure or misconduct, and 

“(H) refusing to consider any motion or 
other action which is not filed in a timely 
manner. 

(c) CLARIFICATION OF EXCLUSION AUTHORITY 
FOR CERTAIN OFFENDERS.—Section 1128 of 
such Act (42 U.S.C. 1320a-7) is amended by 
adding at the end the following new subsec- 
tion: 

For purposes of subsection (a), a phy- 
sician or other individual is considered to 
have been ‘convicted’ of a criminal offense— 

“({1) when a judgment of conviction has 
been entered against the physician or indi- 
vidual by a Federal, State, or local court, re- 
gardless of whether there is an appeal pend- 
ing or whether the judgment of conviction 
or other record relating to criminal conduct 
has been expunged; 

“(2) when there has been a finding of guilt 
against the physician or individual by a 
Federal, State, or local court; 

“{3) when a plea of guilty or nolo conten- 
dere by the physician or individual has been 
accepted by a Federal, State, or local court; 
or 

“(4) when the physician or individual has 
entered into participation in a first offender 
or other program where judgment of convic- 
tion has been withheld.” 

(d) EFFECTIVE DatTes.—(1) The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act, with- 
out regard to when the criminal conviction 
was obtained, but shall only apply to a con- 
viction upon a plea of nolo contendere ten- 
dered after the date of the enactment of this 
Act. 

(2) The amendment made by subsection 
/ shall apply to failures or misconduct oc- 
curring on or after the date of the enactment 
of this Act. 

(3) The provisions— 

(AJ of paragraphs (1), (2), and (3) of sec- 
tion 1128(f) of the Social Security Act (as 
added by the amendment made by subsec- 
tion (c/) shall apply to judgments entered, 
Findings made, and pleas entered, before, on, 
or after the date of the enactment of this 
Act, and 

B/ of paragraph (4) of such section shall 
apply to participation in a program entered 
into on or after the date of the enactment of 
this Act. 

SEC. 9318. HOSPITAL PROTOCOLS FOR ORGAN PRO- 
CUREMENT AND STANDARDS FOR 
ORGAN PROCUREMENT AGENCIES. 

(a) In GENERAL.—Title XI of the Social Se- 
curity Act is amended by inserting after sec- 
tion 1137 the following new section: 
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“HOSPITAL PROTOCOLS FOR ORGAN PROCURE- 
MENT AND STANDARDS FOR ORGAN PROCURE- 
MENT AGENCIES 
“Sec. 1138. (a/(1) The Secretary shall pro- 

vide that a hospital meeting the require- 

ments of title XVIII or XIX may participate 
in the program established under such title 
only if— 

“(A) the hospital establishes written proto- 
cols for the identification of potential organ 
donors that— 

“(i) assure that families of potential organ 
donors are made aware of the option of 
organ or tissue donation and their option to 
decline, 

ii / encourage discretion and sensitivity 
with respect to the circumstances, views, 
and beliefs of such families, and 

iii / require that an organ procurement 
agency designated by the Secretary pursuant 
to subsection (b/(1)(F) be notified of poten- 
tial organ donors; and 

“(B) In the case of a hospital in which 
organ transplants are performed, the hospi- 
tal is a member of, and abides by the rules 
and requirements of, the Organ Procure- 
ment and Transplantation Network estab- 
lished pursuant to section 372 of the Public 
Health Service Act (in this section referred 
to as the ‘Network’). 

(2) For purposes of this subsection, the 
term ‘organ’ means a human kidney, liver, 
heart, lung, pancreas, and any other human 
organ or tissue specified by the Secretary for 
purposes of this subsection. 

“(b)(1) The Secretary shall provide that 
payment may be made under title XVIII or 
XIX with respect to organ procurement 
costs attributable to payments made to an 
organ procurement agency only if the 
agency— 

Ai) is a qualified organ procurement 
organization (as described in section 371(b) 
of the Public Health Service Act) that is op- 
erating under a grant made under section 
371(a/) of such Act, or fii) has been certified 
or recertified by the Secretary within the 
previous two years as meeting the standards 
to be a qualified organ procurement organi- 
zation (as so described); 

/ meets the requirements that are ap- 
plicable under such title for organ procure- 
ment ce with medical criteria and the poli- 
cies of the Network; and 

F) is designated by the Secretary as an 
organ procurement organization payments 
to which may be treated as organ procure- 
ment costs for purposes of reimbursement 
under such title. 

“(2) The Secretary may not designate more 
than. one organ procurement organization 
for each service area (described in section 
TT of the Public Health Service 
Act) under paragraph (1)(F).”. 

(b) EFFECTIVE DaTes.—(1) Section 1138(a) 
of the Social Security Act shall apply to hos- 
pitals participating in the programs under 
titles XVIII and XIX of such Act as of Octo- 
ber 1, 1987. 

(2) Section 1138(b) of such Act shall apply 
to costs of organs procured on or after Octo- 
ber 1, 1987. 

SEC. 9319. MEDICARE AS SECONDARY PAYER; COVER- 

AGE REQUIREMENTS FOR CERTAIN 
OTHER PAYERS. 

(a) MEDICARE SECONDARY FOR DISABLED EM- 
PLOYEES OF CERTAIN LARGE EMPLOYERS.—Sec- 
tion 1862(b) of the Social Security Act (42 
U.S.C. 1395y(6)) is amended by adding at 
the end the following new paragraph: 

Ati) A large group health plan may 
not take into account that an active indi- 
vidual is eligible for or receives benefits 
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under this title under section 226(b), other 
than an individual who is, or would upon 
application be, entitled to benefits under 
section 226A. 

ii / Payment may not be made under this 
title, except as provided in clause liii), with 
respect to any item or service to the extent 
that payment has been made, or can reason- 
ably be expected to be made, with respect to 
the item or service as required under clause 
(i). 

iti Any payment under this title with 
respect to any item or service to which 
clause (i) applies shall be conditioned on re- 
imbursement to the appropriate Trust Fund 
established by this title. In order to recover 
payment made under this title for the item 
or service, the United States may bring an 
action against any entity which is required 
under this subsection (a) to pay with respect 
to the item or service (and may, in accord- 
ance with paragraph (5), collect double dam- 
ages against that entity), or against any 
other entity that has received payment from 
that entity with respect to the item or serv- 
ice, and may join or intervene in any action 
related to the events that gave rise to the 
need for the item or service. The United 
States shall be subrogated (to the extent of 
payment made under this title for an item 
or service) to any right under clause (i) of 
an individual or any other entity to pay- 
ment with respect to the item or service. The 
Secretary may waive (in whole or in part) 
the provisions of this clause in the case of 
an individual claim if the Secretary deter- 
mines that the waiver is in the best interests 
of the program established under this title. 

“(B) In this paragraph: 

“(i) The term large group health plan’ has 
the meaning given such term in section 
5000(b) of the Internal Revenue Code of 
1986. 

ii The term ‘active individual’ means 
an employee (as may be defined in regula- 
tions), the employer, an individual associat- 
ed with the employer in a business relation- 
ship, or a member of the family of any of 
those persons. 

“(C). The provisions of subparagraph (/ 
of paragraph (3) shall apply to coordination 
of payment under this paragraph in the case 
of large group health plans in the same 
manner as they apply to coordination of 
payment under paragraph (3) in the case of 
group health plans. 

D The preceding provisions of this 
paragraph shall only apply to items and 
services furnished on or after January 1, 
1987, and before January 1, 1992. 

(b) ESTABLISHMENT OF PRIVATE CAUSE OF 
AcTION WHERE MEDICARE SECONDARY.—Such 
section is further amended by adding at the 
end the following new paragraph: 

“(5) There is hereby created a private 
cause of action for damages (which shall be 
in an amount double the amount otherwise 
provided) in the case of a workmen's com- 
pensation law or plan, automobile or liabil- 
ity insurance policy or plan or no fault in- 
surance plan, group health plan, or large 
group health plan which is made a primary 
payer under paragraph (1), (2), (3), or (4), 
respectively, and which fails to provide for 
primary payment for appropriate reim- 
dursement / in accordance with such respec- 
tive paragraphs. ”. 

(c) SPECIAL ENROLLMENT PERIODS. — 

(1) Section ISV of such Act (42 
U.S.C. 1395p(i)(1)) is amended by adding at 
the end the following: “In the case of an in- 
dividual who has not attained the age of 65, 
at the time the individual first satisfies 
paragraph (1) of section 1836, is enrolled in 
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a large group health plan as an active indi- 
vidual (as those terms are defined in section 
1862(0)/(4)(B)), and has elected not to enroll 
(or to be deemed enrolled) under this section 
during the individual s initial enrollment 
period, there shall be a special enroliment 
period described in paragraph (3)(B).”. 

(2) Section 1837(i/(2) of such Act (42 
U.S.C. 1395p(i/(2)) is amended by adding at 
the end the following: “In the case of an in- 
dividual who has not attained the age of 65, 
has enrolled (or has been deemed to have en- 
rolled) in the medical insurance program es- 
tablished under this part during the individ- 
ual’s initial enrollment period, or is an indi- 
vidual described in the second sentence of 
paragraph (1), has enrolled in such program 
during any subsequent special enroliment 
period under this subsection during which 
the individual was not enrolled in a large 
group health plan as an active individual 
(as those terms are defined in section 
1862(b)/(4)(B)), and has not terminated en- 
rollment under this section at any time at 
which the individual is not enrolled in such 
a large group health plan as an active indi- 
vidual, there shall be a special enrollment 
period described in paragraph (3)(B).”. 

(3) Section 1837(i)/(3) of such Act (42 
U.S.C. 1395pli)(3)) is amended— 

(A) by inserting “(A)” after “(3)”, 

(B) by inserting “the first sentences of” 
after “referred to in”, 

(C) by adding at the end the following new 
subparagraph: 

“(B) The special enrollment period re- 
ferred to in the second sentences of para- 
graphs (1) and (2) is the period beginning 
with the first day of the first month in 
which the individual is no longer enrolled as 
an active individual in a large group health 
plan (as such terms are defined in section 
1862(6)/(4)(B)) and ending seven months 
later. 

(4) The second sentence of section 1839(6) 
of such Act (42 U.S.C. 1395r(b)) is amended 
by inserting before the period the following: 
“or months during which the individual has 
not attained the age of 65 and for which the 
individual can demonstrate that the indi- 
vidual was enrolled in a large group health 
plan as an active individual (as those terms 
are defined in section 1862(b/(4)(B))”. 

(d) Tax IMPOSED ON NONCONFORMING 
PLANS.— 

(1) Subtitle D of the Internal Revenue 
Code of 1954 (relating to miscellaneous 
excise taxes) is amended by adding at the 
end the following new chapter: 

“CHAPTER 47—CERTAIN LARGE GROUP HEALTH 

PLANS 
“Sec. 5000. Certain large group health plans. 
“SEC. 5000. CERTAIN LARGE GROUP HEALTH PLANS. 

“(a) IMPOSITION OF Tax.—There is hereby 
imposed on any employer or employee orga- 
nization that contributes to a nonconform- 
ing large group health plan a tar equal to 25 
percent of the employer’s or employee orga- 
nization’s expenses incurred during the cal- 
endar year for each large group health plan 
to which the employer or employee organiza- 
tion contributes. 

“(b) LARGE GROUP HEALTH PLAN.—For pur- 
poses of this section, the term ‘large group 
health plan’ means a plan of, or contributed 
to by, an employer or employee organization 
including a self-insured plan) to provide 
health care (directly or otherwise) to the em- 
ployees, former employees, the employer, 
others associated or formerly associated 
with the employer in a business relation- 
ship, or their families, that covers employees 
of at least one employer that normally em- 
ployed at least 100 employees on a typical 
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business day during the previous calendar 
year. 

% NONCONFORMING LARGE GROUP HEALTH 
PLAN.—For purposes of this section, the term 
‘nonconforming large group health plan’ 
means a large group health plan that at any 
time during a calendar year does not 
comply with the requirements of section 
ISG, of the Social Security Act. 

“(d) GOVERNMENT ENTITIES.—For purposes 
of this section, the term ‘employer’ does not 
include a Federal or other governmental 
entity. ”. 

(2) The table of chapters of subtitle D of 
such Code is amended by adding at the end 
thereof the following: 


“CHAPTER 47. Certain large group health 
plans. ”. 


(e) STUDY OF IMPACT ON DISABLED BENEFICI- 
ARIES AND FAMILY.—The Comptroller General 
shall study and report to Congress, by not 
later than March 1, 1990, the impact of the 
amendments made by this section on access 
of disabled individuals and members of 
their family to employment and health in- 
surance. The report shall include informa- 
tion relating to— 

(1) the number of disabled medicare bene- 
ficiaries for whom medicare has become sec- 
ondary, either through their employment or 
the employment of a family member; 

(2) the amount of savings to the medicare 
program achieved annually through this 
provision; and 

(3) the effect on employment, and employ- 
ment-based health coverage, of disabled in- 
dividuals and family members. 

(f) EFFECTIVE DATES.— 

(1) Except as provided in paragraph (2), 
the amendments made by this section shall 
apply to items and services furnished on or 
after January 1, 1987. 

(2) The amendments made by subsection 
(c) shall apply to enrollments occurring on 
or after January 1, 1987. 

SEC. 9320. PAYMENT FOR SERVICES OF CERTIFIED 
REGISTERED NURSE ANESTHETISTS. 

(a) EXTENSION OF PASS-THROUGH FOR COSTS 
OF CERTIFIED REGISTERED NURSE ANESTHE- 
TISTS.—Section 2312(c) of the Deficit Reduc- 
tion Act of 1984 is amended by striking “Oc- 
tober 1, 1987.” and inserting “January 1, 
1989. In the case of a cost reporting period 
that begins before January 1, 1989, but end 
after such date, additional payments under 
the amendment made by subsection (a) shall 
be proportionately reduced to reflect the por- 
tion of the period occurring after such 
date. 

(b) COVERAGE OF SERVICES OF A CERTIFIED 
REGISTERED NURSE ANESTHETIST UNDER PART 
B.—Section 1861(s) of the Social Security 
Act (42 U.S.C. 1395x(s)) is amended— 

(1) by redesignating paragraphs (11) 
through (14) as paragraphs (12) through 
(15), respectively; 

(2) by striking “and” at the end of para- 
graph (9); 

(3) by striking the period at the end of 
paragraph (10) and inserting “; and”; and 

(4) by inserting after paragraph (10) the 
following new paragraph: 

JI services of a certified registered 
nurse anesthetist (as defined in subsection 
(bb)).”. 

(c) DEFINITION OF SERVICES OF A CERTIFIED 
REGISTERED NURSE ANESTHETIST. Section 
1861 of such Act is amended by inserting 
after subsection (aa) the following new sub- 
section: 
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“SERVICES OF A CERTIFIED REGISTERED NURSE 
ANESTHETIST 

‘(bb)/(1) The term ‘services of a certified 
registered nurse anesthetist’ means anesthe- 
sia services and related care furnished by a 
certified registered nurse anesthetist fas de- 
fined in paragraph (2)) which the nurse an- 
esthetist is legally authorized to perform as 
such by the State in which the services are 
Furnished. 

%% The term ‘certified registered nurse 
anesthetist’ means a certified registered 
nurse anesthetist licensed by the State who 
meets such education, training, and other 
requirements relating to anesthesia services 
and related care as the Secretary may pre- 
scribe. In prescribing such requirements the 
Secretary may use the same requirements as 
those established by a national organization 
for the certification of nurse anesthetists. ”. 

(d) Direct PAYMENT FOR SERVICES.—Section 
1832(a)(2)(B) of such Act (42 U.S.C. 
1395k(a)(2)(B)) is amended— 

(1) by striking “and” at the end of clause 
(i), 
(2) by striking / and” at the end of clause 
(ii) and inserting . and”, and 

(3) by adding at the end the following new 
clause; 

iii services of a certified registered 
nurse anesthetist; and”. 

(e) Amount OF PaymentT.—(1) Section 
1833(a)(1) of such Act (42 U.S.C. 1395Ua)(1)) 
is amended by striking “and’ at the end of 
subparagraph (E), and by adding at the end 
the following: “and (H) with respect to serv- 
ices of a certified registered nurse anesthe- 
tist under section 1861(s/(11), the amounts 
paid shall be 80 percent of the lesser of the 
actual charge or the fee schedule for such 
services established by the Secretary in ac- 
cordance with subsection , 

(2) Section 1833 of such Act is further 
amended by adding at the end the following 
new subsection: 

“(U(1) The Secretary shall establish a fee 
schedule for services of certified registered 
nurse anesthetists under section 1861(s)(11). 

“(2) Except as provided in paragraph (3), 
the fee schedule established under paragraph 
(1) shall be initially based on audited data 
from cost reporting periods ending in fiscal 
year 1985. The fee schedule shall be adjusted 
annually (to become effective on January 1 
of each calendar year) by the percentage in- 
crease in the MEI (as defined in section 
ISA i for that year. 

“(3)(A) In establishing the initial fee 
schedule for those services, the Secretary 
shall adjust the fee schedule to the extent 
necessary to ensure that the estimated total 
amount which will be paid under this title 
for those services plus applicable coinsur- 
ance in 1989 will equal the estimated total 
amount which would be paid under this title 
for those services in 1989 if the services were 
included as inpatient hospital services and 
payment for such services was made under 
part A in the same manner as payment was 
made in fiscal year 1987, adjusted to take 
into account changes in prices and technol- 
ogy relating to the administration of anes- 
thesia. 

“(B) The Secretary shall also reduce the 
prevailing charge of physicians for medical 
direction of a certified registered nurse an- 
esthetist, or the fee schedule for services of 
certified registered nurse anesthetists, or 
both, to the extent necessary to ensure that 
the estimated total amount which will be 
paid under this title plus applicable coinsur- 
ance for such medical direction and such 
services in 1989 and 1990 will not exceed the 
estimated total amount which would have 


CONGRESSIONAL RECORD—HOUSE 


been paid but for the enactment of the 
amendments made by section 9320 of the 
Omnibus Budget Reconciliation Act of 1986. 
A reduced prevailing charge under this sub- 
paragraph shall become the prevailing 
charge but for subsequent years for purposes 
of applying the economic index under the 
fourth sentence of section 1842(b)(3). 

“(4) In establishing the fee schedule under 
paragraph (1), the Secretary may utilize a 
system of time units, a system of base and 
time units, or any appropriate methodology. 
The Secretary may establish a nationwide 
fee schedule or adjust the fee schedule for ge- 
ographic areas (as the Secretary may deter- 
mine to be appropriate). 

“(5)(A) Payment for the services of a certi- 
fied registered nurse anesthetist (for which 
payment may otherwise be made under this 
part) may be made on the basis of a claim or 
request for payment presented by the certi- 
fied registered nurse anesthetist furnishing 
such services, or by a hospital, physician, or 
group practice with which the certified reg- 
istered nurse anesthetist furnishing such 
services has an employment or contractual 
relationship that provides for payment to be 
made under this part for such services to 
such hospital, physician, or group practice. 

Bi) Payment for the services of a certi- 
fied registered nurse anesthetist under this 
part may be made only on an assignment-re- 
lated basis, and any such assignment agreed 
to by a certified registered nurse anesthetist 
shall be binding upon any other person pre- 
senting a claim or request for payment for 
such services. 

“(ii) Except for deductible and coinsur- 
ance amounts applicable under this section, 
any person who knowingly and willfully 
presents, or causes to be presented, to an in- 
dividual enrolled under this part a bill or re- 
quest for payment for services of a certified 
registered nurse anesthetist for which pay- 
ment may be made under this part only on 
an assignment-related basis is subject to a 
civil monetary penalty of not to exceed 
$2,000 for each such bill or request. Such a 
penalty shall be imposed in the same 
manner as civil monetary penalties are im- 
posed under section 1128A with respect to 
actions described in subsection (a) of that 
section. 

“(C) No hospital that presents a claim or 
request for payment for services of a certi- 
fied nurse anesthetist under this part may 
treat any uncollected coinsurance amount 
imposed under this part with respect to such 
services as a bad debt of such hospital for 
purposes of this title. 

6% If an adjustment under paragraph 
(3)(B) results in a reduction in the reasona- 
ble charge for a physicians’ service and a 
nonparticipating physician furnishes the 
service to an individual entitled to benefits 
under this part, (subject to subparagraph 
(D)), the physician may not charge the indi- 
vidual more than the limiting charge (as de- 
fined in subparagraph (B)) plus (for services 
furnished during the 12-month period begin- 
ning on the effective date of the reduction) 
1/2 of the amount by which the physician’s 
actual charges for the service for the previ- 
ous 12-month period exceeds the limiting 
charge. 

B/ In subparagraph (A), the term limit- 
ing charge’ means, with respect to a service, 
125 percent of the prevailing charge for the 
service after the reduction referred to in sub- 
paragraph (A). 

“(C) If a physician knowingly and willful- 
ly imposes charges in violation of subpara- 
graph (A), the Secretary may apply sanc- 
tions against such physician in accordance 
with subsection 7/12“. 
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D/ This paragraph shall not apply to 
services furnished after the earlier of (i) De- 
cember 31, 1990, or (ii) one-year after the 
date the Secretary reports to Congress, 
under section 1845(e)(3), on the development 
of the relative value scale under section 
1845. 

(3) Section 1842(j/(2) of such Act (42 
U.S.C. 1395u(j/(2)) is amended by striking 
paragraph (1) or subsection (k)” and insert- 
ing “, this paragraph”. 

(J) NOT TREATED AS PART OF INPATIENT HOS- 
PITAL SERVICES.—Section 1861(b/(4) of such 
Act (42 U.S.C. 13952(6/)(4)) is amended by in- 
serting before the semicolon the following: “, 
anesthesia services provided by a certified 
registered nurse anesthetist”. 

(g) CONFORMING AMENDMENTS TO HOSPITAL 
PAaYMENTS.—(1) Section 1886(a/(4) of such 
Act (42 U.S.C. 1395ww(a)(4)) is amended by 
striking “, costs of anesthesia services pro- 
vided by a certified registered nurse anesthe- 
tist,”. 

(2) Section 1886(d)/(5) of such Act (42 
U.S.C. 1395wwild)}(5)) is amended by striking 
subparagraph (E/. 

(h) OTHER CONFORMING AMENDMENTS.—(1) 
Section 1862(a)/(14) of such Act (42 U.S.C. 
1395y(a)(14)) is amended by inserting before 
the period the following: “or are services of a 
certified registered nurse anesthetist”. 

(2) Section 1866(a)(1)(H) of such Act (42 
U.S.C. 1395cec(a)(1)(H)) is amended by in- 
serting , and other than services of a certi- 
fied registered nurse anesthetist” after 


“1862(a)(14)”. 

(3) Sections 1864(a), 1865(a), 
1902(a)(9)(C), and 1915(aM1INBIGiID) of 
such Act (42 U.S.C. 1395aala), 1395bb/a), 
1396a(a)(9)}(C), 1396n(a)(1)(BIGiMD)) are 
each amended by striking “paragraphs (11) 
and (12) and inserting “paragraphs (12) 
and (13)”. 

fi) EFFECTIVE DatTe.—The amendments 
made by this section (other than subsection 
(a)) shall apply to services furnished on or 
after January 1, 1989. 

(j) ConstRucTION.—Nothing in this section 
or the amendments made by this section 
shall contravene provisions of State law re- 
lating to the practice of medicine or nursing 
or State law requirements or institutional 
requirements regarding the administration 
of anesthesia and its medical direction or 
supervision. 

SEC. 9321. TECHNICAL AMENDMENTS AND MISCELLA- 
NEOUS PROVISIONS RELATING TO 
PARTS A AND B. 

(a) TREATMENT OF GROUP PURCHASING 
VENDOR AGREEMENTS.— 

(1) IN GENERAL.—Section 1877(b)(3) of the 
Social Security Act (42 U.S.C. 1395nn(b){3)) 
is amended— 

(A) by striking “and” at the end of sub- 
paragraph (A), 

(B) by striking the period at the end of 
subparagraph (B) and inserting “; and”, 
and 

(C) by adding at the end the following: 

“(C) any amount paid by a vendor of 
goods or services to a person authorized to 
act as a purchasing agent for a group of in- 
dividuals or entities who are furnishing 
services reimbursed under this title if— 

i) the person has a written contract, 
with each such individual or entity which 
specifies the amount to be paid the person, 
which amount may be a fired amount or a 
fixed percentage of the value of the pur- 
chases made by each such individual or 
entity under the contract, and 

ii / in the case of an entity that is a pro- 
vider of services, the person discloses (in 
such form and manner as the Secretary re- 
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quires) to the entity and, upon request, to 
the Secretary the amount received from each 
such vendor with respect to purchases made 
by or on behalf of the entity. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) apply to payments 
made before, on, or after the date of the en- 
actment of this Act. 

(b) EXTENSION AND CLARIFICATION OF COM- 
PETITIVE CONTRACTING AUTHORITY.—Section 
2326 of the Deficit Reduction Act of 1984 
is amended— 

(1) by striking “of the fiscal years” and all 
that follows through “, the Secretary” and 
inserting “fiscal year (beginning with fiscal 
year 1985 and ending with fiscal year 1989), 
the Secretary”, and 

(2) by inserting “or cost reimbursement 
provisions under sections 1816(c) or 1842(c) 
of such Act” after “such Act” the second 
place it appears. 

(C) TREATMENT OF CAPITAL-RELATED REGULA- 
TIONS. — 

(1) PROHIBITION OF ISSUANCE OF FINAL REGU- 
LATIONS ON CAPITAL-RELATED COSTS AS PART OF 
PAYMENT FOR OPERATING COSTS BEFORE SEPTEM- 
BER 1, 1987.—Notwithstanding any other pro- 
vision of law fercept as provided in para- 
graph (3)), the Secretary of Health and 
Human Services may not issue, in final 
form, after September 1, 1986, and before 
September 1, 1987, any regulation that 
changes the methodology for computing the 
amount of payment for capital-related costs 
fas defined in paragraph (4)) for inpatient 
hospital services under part A of title XVIII 
of the Social Security Act. Any regulation 
published in violation of the previous sen- 
tence before the date of the enactment of this 
Act is void and of no effect. 

(2) NOT INCLUDING CAPITAL-RELATED REGULA- 
TIONS IN BUDGET BASELINE.—Any reference in 
law to a regulation issued in final form or 
proposed by the Health Care Financing Ad- 
ministration pursuant to sections 


1886/b)(3)(B), 1886(d)(3)(A), and 1886fe)(4) 


of the Social Security Act shall not include 
any regulation issued or proposed with re- 
spect to capital-related costs (as defined in 
paragraph (4)). 

(3) Exceprion.—Paragraph (1) shall not 
apply to any regulation issued for the sole 
purpose of implementing section 
1886(g)(3)(A) and (B) of the Social Security 
Act fas amended by section 9303(a) of this 
Act). 

(4) CAPITAL-RELATED COSTS DEFINED.—In this 
subsection, the term “capital-related costs” 
means those capital-related costs that are 
specifically excluded, under the second sen- 
tence of “operating costs of inpatient hospi- 
tal services (as defined in that section) for 
cost reporting periods beginning prior to 
October 1, 1987. 

(d) LIMITATION ON AUTHORITY To ISSUE CER- 
TAIN FINAL REGULATIONS AND INSTRUCTIONS 
RELATING TO HOSPITALS OR PHYSICIANS.—Not- 
withstanding any other provision of law, 
except as required to implement specific 
provisions required under statute and 
except as provided under subsection (c) with 
respect to a regulation described in that sub- 
section, the Secretary of Health and Human 
Services is not authorized to issue in final 
form after the date of the enactment of this 
Act and before September 1, 1987, any regu- 
lation, instruction, or other policy which is 
estimated by the Secretary to result in a net 
reduction in expenditures under title X VIII 
of the Social Security Act in fiscal year 1988 
of more than $50,000,000, and which relates 
to hospitals or physicians. 

fe) 60-Day NOTICE FOR PROPOSED REGULA- 
TIONS. — 
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(1) IN GENERAL.—Section 1871 of the Social 
Security Act (42 U.S.C. 1395hh/ is amended 
by inserting “(a)” after 1871. and by 
adding at the end the following new subsec- 
tion: 

%% Except as provided in paragraph 
(2), before issuing in final form any regula- 
tion under subsection fa), the Secretary 
shall provide for notice of the proposed regu- 
lation in the Federal Register and a period 
of not less than 60 days for public comment 
thereon. 

“(2) Paragraph (1) shall not apply where— 

“(A) a statute specifically permits a regu- 
lation to be issued in interim final form or 
otherwise with a shorter period for public 
comment, 

B/ a statute establishes a specific dead- 
line for the implementation of a provision 
and the deadline is less than 150 days after 
the date of the enactment of the statute in 
which the deadline is contained, or 

O subsection (b) of section 553 of title 5, 
United States Code, does not apply pursuant 
to subparagraph (B) of such subsection. ”. 

(2) CONFORMING AMENDMENTS.—(A) Section 
1886(e/(Z)(A) of such Act (42 U.S.C. 
1395wwiel(3)/(AJ) is amended by striking 
“April” and inserting “March”. 

(B) Section 1886(e)(5)(A) of such Act is 
amended by striking June“ and inserting 
“May”. 

(3) EFFECTIVE DATES.— 

(A) The amendments made by paragraph 
(1) shall apply to notices of proposed rule- 
making issued after the date of the enact- 
ment of this Act. 

(B) The amendments made by paragraph 
(2) shall take effect beginning with fiscal 
year 1989. 

Part 3—Provisions Relating to Medicare 

PartB 
SEC. 9331. PAYMENT FOR PHYSICIANS’ SERVICES. 

(a) DETERMINATION OF MAXIMUM ALLOWABLE 
PREVAILING CHARGES FOR PHYSICIANS’ SERV- 
ICES.— 

(1) IN GENERAL.—Section 1842(b)/(4)(A) of 
the Social Security Act (42 U.S.C. 
1395u(bB/(4)(A)) is amended by striking 
clause (iii) and inserting the following: 

iii / In determining the maximum allow- 
able prevailing charges which may be recog- 
nized consistent with the index described in 
the fourth sentence of paragraph (3) for phy- 
sicians’ services furnished on or after Janu- 
ary 1, 1987, by participating physicians, the 
Secretary shall treat the maximum allow- 
able prevailing charges recognized as of De- 
cember 31, 1986, under such sentence with 
respect to participating physicians as 
having been justified by economic changes. 

iv / In determining the prevailing charge 
level under the third and fourth sentences of 
paragraph (3) for a physicians’ service fur- 
nished on or after January 1, 1987, by a non- 
participating physician, the Secretary shall 
set the level at 96 percent of the prevailing 
charge levels established under such sen- 
tences with respect to such service furnished 
by participating physicians. 

“(v) Beginning with 1987, the percentage 
increase in the MEI (as defined in subpara- 
graph (ii for each year shall be the same 
for nonparticipating physicians as for par- 
ticipating physicians.”. 

(2) CONFORMING AMENDMENT.—Section 
1842(6)(4)(C) of such Act is amended— 

(A) by striking “(i)” after “(C)”, and 

B/ by striking clause (ii). 

(3) DevFinitions.—Section 1842(b/(4) of 
such Act is further amended by adding at 
the end the following new subparagraph: 

“(E) In this section: 
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di The term ‘participating physician’ 
refers, with respect to the furnishing of serv- 
ices, to a physician who at the time of fur- 
nishing the services is a participating physi- 
cian (under subsection (h)(1)), and the term 
‘nonparticipating physician’ refers, with re- 
spect to the furnishing of services, a physi- 
cian who at the time of furnishing the serv- 
ices is not a participating physician. 

ii / The term ‘percentage increase in the 
MEI means, with respect to physicians’ 
services furnished in a year, the percentage 
increase in the medicare economic index 
(referred to in the fourth sentence of para- 
graph (/ applicable to such services fur- 
nished as of the first day of that year. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to serv- 
ices furnished on or after January 1, 1987. 

(b) GENERAL LIMIT ON ACTUAL CHARGES FOR 
NONPARTICIPATING PHYSICIANS.— 

(1) IN GENERAL.—Section ISL of such 
Act is amended— 

(A) by inserting “(A)” after “(j/(1)”, and 

(B) by adding at the end the following new 
subparagraph: 

“(B}i) During any period fon or after 
January 1, 1987, and before the date speci- 
fied in clause (ii)), during which a physi- 
cian is a nonparticipating physician, the 
Secretary shall monitor each such physi- 
cian’s actual charges for physicians’ serv- 
ices furnished to individuals enrolled under 
this part. If such physician knowingly and 
willfully bills for such a service a physi- 
cian’s actual charge (as defined in supbara- 
graph (C)(vi) in excess of the maximum al- 
lowable actual charge determined under 
subparagraph (C) for that service, the Secre- 
tary may apply sanctions against such phy- 
sician in accordance with paragraph (2). 

ii / Clause (i) shall not apply to services 
furnished after the earlier of (I) December 
31, 1990, or (II) one-year after the date the 
Secretary reports to Congress, under section 
1845(e/(3), on the development of the rela- 
tive value scale under section 1845. 

i) For a particular physicians’ serv- 
ice furnished by a nonparticipating physi- 
cian to individuals enrolled under this part 
during a year, for purposes of subparagraph 
B/, the maximum allowable actual charge 
is determined as follows: If the physician’s 
actual charge for that service in the previ- 
ous year was— 

less than 115 percent of the prevailing 
charge for the year involved for such service 
furnished by nonparticipating physicians, 
the maximum allowable actual charge for 
the year involved is the greater of the maxi- 
mum allowable actual charge described in 
subciause (II) or the charge described in 
clause fii), or 

“(ID) equal to, or greater than, 115 percent 
of the prevailing charge for the year in- 
volved for such service furnished by nonpar- 
ticipating physicians, the mazrimum allow- 
able actual charge is 101 percent of the phy- 
sician’s maximum allowable actual charge 
for the service for the previous year. 

ii / For purposes of clause (ùI), the 
charge described in this clause for a particu- 
lar physicians’ service furnished in a year is 
the maximum allowable actual charge for 
the service of the physician for the previous 
year plus the product of (I) the applicable 
fraction (as defined in clause (iii/) and (II) 
the amount by which 115 percent of the pre- 
vailing charge for the year involved for such 
service furnished by nonparticipating physi- 
cians, exceeds the physician's maximum al- 
lowable actual charge for the service for the 
previous year. 
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iii / In clause (ii), the ‘applicable frac- 
tion’ is— 

“(D) for 1987, V. 

“(ID for 1988, %, 

“(IID for 1989, , and 

Vor any subsequent year, 1. 

“(iv) For purposes of determining the 
maximum allowable actual charge under 
clauses (i) and (ii) for 1987, in the case of a 
physicians’ service for which the physician 
has actual charges for the calendar quarter 
beginning on April 1, 1984, the ‘maximum 
allowable actual charge’ for 1986 is the phy- 
sician’s actual charge for such service fur- 
nished during such quarter. 

For purposes of determining the ma- 
imum allowable actual charge under clauses 
(i) and (ii) for a year after 1987, in the case 
of a physicians’ service for which the physi- 
cian has no actual charges for the calendar 
quarter beginning on April 1, 1984, and for 
which a maximum allowable actual charge 
has not been previously established under 
this clause, the ‘maximum allowable actual 
charge’ for the previous year shall be the 
50th percentile of the customary charges for 
the service (weighted by frequency of the 
service) performed by nonparticipating phy- 
sicians in the locality during the 12-month 
period ending June 30 of that previous year. 

“(vi) For purposes of this subparagraph 
and subparagraph (B), a ‘physician's actual 
charge’ for a physicians’ service furnished 
in a year or other period is the weighted av- 
erage (or, at the option of the Secretary for a 
service furnished in the calendar quarter be- 
ginning April 1, 1984, the median) of the 
physician’s charges for such service fur- 
nished in the year or other period. 

(2) PROVISION OF ACTUAL CHARGE INFORMA- 


TION BY CARRIER TO NONPARTICIPATING PHYSI- 
c. Section 1842(b/(3) of such Act is 
amended— 

(A) by striking “and” at the end of sub- 
paragraph (E), 


(B) by inserting “and” at the end of sub- 
paragraph (F), and 

(C) by inserting after subparagraph (F) 
the following new subparagraph: 

“(G) will provide to each nonparticipat- 
ing physician, at the beginning of each year, 
a list of the physician’s maximum allowable 
actual charges (established under subsection 
(j)(1)(C)) for the year for the physicians’ 
services mostly commonly furnished by that 
physician;””. 

(3) CONFORMING AMENDMENT.—Section 
1842(b)/(4)(D) of such Act is amended by 
adding at the end the following new clause: 

iv In determining the customary 
charges for a physicians’ service furnished 
on or after January 1, 1988, if a physician 
was a nonparticipating physician in a pre- 
vious year (beginning with 1987), the Secre- 
tary shall not recognize any amount of such 
actual charges (for that service furnished 
during such previous year) that exceeds the 
maximum allowable actual charge for such 
service established under subsection 
G)1C).””. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to serv- 
ices furnished on or after January 1, 1987. 

(C) MEDICARE Economic INDEX.— 

(1) For 1987—Notwithstanding any other 
provision of law, for purposes of part B of 
title XVIII of the Social Security Act for 
physicians’ services furnished in 1987, the 
percentage increase in the MEI (as defined 
in section 1842(b)(4)(E)(it) of the Social Se- 
curity Act) shall be 3.2 percent. 

(2) PROHIBITING RETROACTIVE ADJUSTMENT 
OF MEDICARE ECONOMIC INDEX,—The Secretary 
of Health and Human Services is not au- 
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thorized to revise the MEI in a manner that 
provides, for any period before January 1, 
1985, for the substitution of a rental equiva- 
lence or rental substitution factor for the 
housing component of the consumer price 
inder. 

(3) ANNUALIZATION OF MEI.—(A) The fourth 
sentence of section 1842(b)/3) of the Social 
Security Act (42 U.S.C. 1395u(b/(3)) is 
amended by inserting after “ending June 30, 
1973. the following: “or (with respect to 
physicians services furnished in a year after 
1987) the level determined under this sen- 
tence for the previous year”, and inserting 
“year-to-year” before “economic changes”. 

B/ The amendments made by subpara- 
graph (A) shall apply to physicians’ services 
furnished on or after January 1, 1988. 

(4) Stupy.—The Secretary shall conduct a 
study of the extent to which the MEI appro- 
priately and equitably reflects economic 
changes in the provision of the physicians’ 
services to medicare beneficiaries. In con- 
ducting such study the Secretary shall con- 
sult with appropriate experts. 

(5) LIMITATION ON CHANGES IN MEI METHOD- 
oO. -e Secretary shall not change the 
methodology (including the basis and ele- 
ments) used in the MEI from that in effect 
as of October 1, 1985, until completion of the 
study under paragraph (4): After the comple- 
tion of the study, the Secretary may not 
change such methodology except after pro- 
viding notice in the Federal Register and 
opportunity for public comment. 

(6) MEI perinepv.—In this subsection, the 
term “MEI” means the economic index re- 
ferred to in the fourth sentence of section 
1842(b/)(3) of the Social Security Act. 

(d) DEVELOPMENT AND USE OF HCFA 
COMMON PROCEDURE CODING SYSTEM. — 

(1) Not later than July 1, 1989, the Secre- 
tary of Health and Human Services (in this 
subsection referred to as the Secretary). 
after public notice and opportunity for 
public comment and after consulation with 
appropriate medical and other experts, shall 
group the procedure codes contained in any 
HCFA Common Procedure Coding System 
Jor payment purposes to minimize inappro- 
priate increases in the intensity or volume 
of services provided as a result of coding 
distinctions which do not reflect substantial 
differences in the services rendered. 

(2) Not later than January 1, 1990, each 
carrier with which the Secretary has entered 
into a contract under section 1842 of the 
Social Security Act shall make payments 
under part B of title X VIII of such Act based 
on the grouping of procedure codes effected 
under paragraph (1). 

(e) RECOMMENDATIONS.— 

(1) Section 1845/e) of the Social Security 
Act is amended by adding at the end thereof 
the following new paragraph: 

“(4)(A) In making recommendations with 
respect to the application of the relative 
value scale for purposes of establishing a fee 
schedule, the Secretary shall— 

“(i) develop and assess an appropriate 
index to be used for making adjustments to 
reflect justifiable differences in the costs of 
practice based upon geographic location 
without exacerbating the geographic maldis- 
tribution of physicians, and 

ii / assess the advisability and feasibility 
of developing an appropriate adjustment to 
assist in attracting and retaining physi- 
cians in medically underserved areas. 

5) In carrying out the requirements of 
subparagraph (A), the Secretary shall take 
into consideration the recommendations 
made by the Physician Payment Review 
Commission. 
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“(CHU The Secretary shall develop an in- 
terim index under subparagraph (Ai) prior 
to January 1, 1988, based upon the most ac- 
curate and recent data that are available 
with respect to the costs of practice. 

“(ii) The Secretary shall collect data with 
respect to the costs of practice (including, 
but not limited to, data on nonphysician 
personnel costs, malpractice insurance 
costs, and commercial rents) for the purpose 
of refining the index under subparagraph 
Ai) prior to December 31, 1989, and peri- 
odically updating the index thereafter. 

D In conjunction with developing an 
index under subparagraph (A), the Secretary 
shall conduct a study of the advisability of 
redefining the localities designated by carri- 
ers for payment purposes. 

(2) Section 1845(b/(3) of such Act is 
amended by inserting “and respecting the 
index and the adjustment described in sub- 
section (e)(4)(A)” after “subsection fe)”. 

(3) Section 1845(e/(3) of such Act is 
amended— 

(A) by striking “July 1, 1987” and insert- 
ing in lieu thereof “July 1, 1989”, and 

(B) by striking “on or after January 1, 
1988“ and inserting in lieu thereof “after 
December 31, 1989”. 

SEC. 9332, INCENTIVES FOR PHYSICIAN PARTICIPA- 
TION. 

(a) RECRUITING.— 

(1) CARRIER RESPONSIBILITY. — Section 
1842(b)(3) of the Social Security Act (42 
U.S.C. 1395u(b)/(3)), as amended by section 
9331(6)(2), is further amended— 

(A) by striking “and” at the end of sub- 
paragraph (F), 

(B) by inserting “and” at the end of sub- 
paragraph (G), and 

(C) by inserting after subparagraph (G) 
the following new subparagraph: 

H if it makes determinations or pay- 
ments with respect to physicians’ services, 
will implement— 

i programs to recruit and retain physi- 
cians as participating physicians in the 
area served by the carrier, including educa- 
tional and outreach activities and the use of 
professional relations personnel to handle 
billing and other problems relating to pay- 
ment of claims of participating physicians; 
and 

ii / programs to familiarize beneficiaries 
with the participating physician program 
and to assist such beneficiaries in locating 
participating physicians;”. 

(2) MEASURING CARRIER PERFORMANCE.—The 
Secretary of Health and Human Services 
shall provide, in the standards and criteria 
established under section 1842(b)(2) of the 
Social Security Act for contracts under that 
section, a system to measure a carrier’s per- 
Jormance of the responsibilities described in 
sections 1842(b)(3)(H) and 1842(h) of such 
Act. 

(3) CARRIER BONUSES FOR GOOD PERFORM- 
ANCE,—Of the amounts appropriated for ad- 
ministrative activities to carry out part B of 
title XVIII of the Social Security Act, the 
Secretary of Health and Human Services 
shall provide payments, totaling 1 percent of 
the total payments to carriers for claims 
processing in any fiscal year, to carriers 
under section 1842 of such Act, to reward 
such carriers for their success in increasing 
the proportion of physicians in the carrier’s 
service area who are participating physi- 
cians. 

(4) EFFECTIVE DATES.— 

(A) CARRIER RESPONSIBILITY.—The amend- 
ment made by paragraph (1) shall be effec- 
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tive for contracts under section 1842 of the 
Social Security Act as of October 1, 1987. 

(B) PERFORMANCE MEASURES.—The Secre- 
tary of Health and Human Services shall 
provide for the establishment of the stand- 
ards and criteria required under paragraph 
(2) by not later than October 1, 1987, which 
shall apply to contracts as of October 1, 
1987. 

(C) CARRIER BONUSES.—From the amounts 
appropriated for each fiscal year (beginning 
with fiscal year 1988), the Secretary of 
Health and Human Services shall first pro- 
vide for payments of bonuses to carriers 
under paragraph (3) not later than April 1, 
1988, to reflect performance of carriers 
during the enrollment period at the end of 
1987. 

(b) DIRECTORIES OF PARTICIPATING PHYSI- 
CIANS.— 

(1) REQUIRING DISTRIBUTION TO MEDICARE 
BENEFICIARIES, UPON REQUEST.—Section 
1842(h) of the Social Security Act (42 U.S.C. 
1395uth/)) is amended— 

(A) in paragraph (2), by striking period 
and inserting the following: “and may re- 
quest a copy of an appropriate directory 
published under paragraph (4). Each such 
carrier shall, without charge, mail a copy of 
such directory upon such a request. 

(B) in paragraph 5 

(i) by striking “publication of the directo- 
ries” and inserting the participation pro- 
gram under this subsection and the publica- 
tion and availability of the directories”, and 

(ii) by adding at the end the following: 
“The Secretary shall include such notice in 
the mailing of appropriate benefit checks 
provided under title II. and 

C/ in the second sentence of paragraph 
(6)— 

(i) by inserting before the period the fol- 
lowing: “and that an appropriate number of 
copies of each such directory is sent to hos- 
pitals located in the area”, and 

(ii) by adding at the end the following: 
“Such copies shall be sent free of charge.”. 

(2) ORGANIZATION OF DIRECTORIES.—Section 
1842(h)(4) of such Act is amended by adding 
at the end the following: “Each participat- 
ing physician directory for an area shall 
provide an alphabetical listing of all par- 
ticipating physicians practicing in the area 
and an alphabetical listing by locality and 
specialty of such physicians.”. 

(3) EFFECTIVE DATES.—The amendments 
made by this paragraph shail first apply to 
directories for 1987. 

(C) PROHIBITING UNASSIGNED BILLING OF 
SERVICES DETERMINED TO BE MEDICALLY UN- 
NECESSARY BY A CARRIER. — 

(1) IN GENERAL.—Section 1842 of the Social 
Security Act is further amended by adding 
at the end the following new subsection: 

“(U(1)(A) Subject to subparagraph (C), U 

5 ) a nonparticipating physician fur- 
nishes services to an individual enrolled for 
benefits under this part, 

ii / payment for such services is not ac- 
cepted on an assignment-related basis, 

iii / a carrier determines under this part 
or a peer review organization determines 
under part B of title XI that payment may 
not be made by reason of section 1862(a/(1) 
because a service otherwise covered under 
this title is not reasonable and necessary 
under the standards described in that sec- 
tion, and 

“(iv) the physician has collected any 
amounts for such services, 


the physician shall refund on a timely basis 
to the individual (and shall be liable to the 
individual for) any amounts so collected. 
“(B) A refund under subparagraph (A) is 
considered to be on a timely basis only if— 
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“(i) in the case of a physician who does 
not request reconsideration or seek appeal 
on a timely basis, the refund is made within 
30 days after the date the physician receives 
a denial notice under paragraph (2), or 

ii / in the case in which such a reconsid- 
eration or appeal is taken, the refund is 
made within 15 days after the date the phy- 
sician receives notice of an adverse determi- 
nation on reconsideration or appeal. 

“(C) Subparagraph (A) shall not apply to 
the furnishing of a service by a physician to 
an individual if— 

“(i) the physician did not know and could 
not reasonably have been expected to know 
that payment may not be made for the serv- 
ice by reason of section 1862(a/)(1), or 

ii / before the service was provided, the 
individual was informed that payment 
under this part may not be made for the spe- 
cific service and the individual has agreed 
to pay for that service. 

“(2) Each carrier with a contract in effect 
under this section with respect to physicians 
and each peer review organization with a 
contract under part B of title XI shall send 
any notice of denial of payment for physi- 
cians’ services based on section 1862(a)(1) 
and for which payment is not requested on 
an assignment-related basis to the physician 
and the individual involved. 

a physician knowingly and willful- 
ly fails to make refunds in violation of para- 
graph (1)(A), the Secretary may apply sanc- 
tions against such physician in accordance 
with subsection / 2. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to services fur- 
nished on or after October 1, 1987. 

(d) DISCLOSURE OF INFORMATION OF UNAS- 
SIGNED CLAIMS FOR CERTAIN PHYSICIANS’ SERV- 
ICES. — 

(1) IN GENERAL.—Section 1842 of the Social 
Security Act, as amended by subsection 
(c}(1), is further amended by adding at the 
end the following new subsection: 

“(m)(1) In the case of a nonparticipating 
physician who— 

“(A) performs an elective surgical proce- 
dure for an individual enrolled for benefits 
under this part and for which the physi- 
cian’s actual charge is at least $500, and 

‘(B) does not accept payment for such 
procedure on an assignment-related basis, 
the physician must disclose to the individ- 
ual, in writing and in a form approved by 
the Secretary, the physician’s estimated 
actual charge for the procedure, the estimat- 
ed approved charge under this part for the 
procedure, the excess of the physician's 
actual charge over the approved charge, and 
the coinsurance amount applicable to the 
procedure. The written estimate may not be 
used as the basis for, or evidence in, a civil 
suit. 

“(2) A physician who fails to make a dis- 
closure required under paragraph (1) with 
respect to a procedure shall refund on a 
timely basis to the individual (and shall be 
liable to the individual for) any amounts 
collected for the procedure in excess of the 
charges recognized and approved under this 
part. 

“(3) If a physician knowingly and willful- 
ly fails to comply with paragraph (2), the 
Secretary may apply sanctions against such 
physician in accordance with subsection 
(j)(2). 

“(4) The Secretary shall provide for such 
monitoring of requests for payment for phy- 
sicians’ services to which paragraph (1) ap- 
plies as is necessary to assure compliance 
with paragraph (2).””. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to surgical pro- 


32875 


cedures performed on or after October 1, 
1987. 

fe) MAINTENANCE AND USE OF PARTICIPATING 
PHYSICIAN DIRECTORIES BY HOSPITALS.— 

(1) REQUIREMENT OF PARTICIPATION.—Sec- 
tion 1866/a/(1) of the Social Security Act, as 
amended by section 9305(b/(1), is further 
amended— 

(A) by striking “and” at the end of sub- 
paragraph íL), 

(B) by striking the period at the end of 
subparagraph (M) and inserting , and”, 
and 

(C) by inserting after subparagraph (M) 
the following new subparagraph: 

“(N) in the case of hospitals— 

“(i) to make available to its patients the 
directory or directories of participating phy- 
sicians (published under section 1842(h)(4)) 
for the area served by the hospital, and 

ii / if hospital personnel (including staff 
of any emergency or outpatient department) 
refer a patient to a nonparticipating physi- 
cian for further medical care on an outpa- 
tient basis, the personnel must inform the 
patient that the physician is a nonpartici- 
pating physician and, whenever practicable, 
must identify at least one qualified partici- 
pating physician who is listed in such a di- 
rectory and from whom the patient may re- 
ceive the necessary services. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to agreements 
under section 1866(a/) of the Social Security 
Act as of October 1, 1987. 

SEC, 9333. LIMITS ON REASONABLE CHARGES. 

(a) PROCEDURES FOR ESTABLISHMENT OF SPE- 
CIAL LIMITS ON REASONABLE CHARGES FOR 
Part B Services.—Section 1842(b)(8) of the 
Social Security Act (42 U.S.C. 1395u(b)(8)) is 
amended— 

(1) by redesignating subparagraphs (A) 
and (B) as clauses (i) and fii), respectively; 

(2) by inserting “(A)” after “(8)”; and 

(3) by adding at the end the following new 
subparagraphs: 

Bi The Secretary may provide for an 
increase or decrease in the reasonable 
charge otherwise recognized under this sec- 
tion with respect to a specific physicians’ 
service only in accordance with the criteria 
set forth in subparagraph (A) and with the 
succeeding provisions of this paragraph. 

“(ti) The factors described pursuant to 
subparagraph (Ai) with respect to payment 
for physicians’ services shall include, but 
need not be limited to, the following: 

“(I) Prevailing charges for a service in a 
particular locality are significantly in 
excess of or below prevailing charges in 
other comparable localities, taking into ac- 
count the relative costs of furnishing the 
services in the different localities. 

“(II) The programs established under this 
title and title XIX are the sole or primary 
sources of payment for a service. 

l The marketplace for a service is not 
truly competitive because of a limited 
number of physicians who perform that 
service. 

“(IV) There have been increases in charges 
for a service that cannot be explained by in- 
Nation or technology. 

“(V) The charges do not reflect changing 
technology, increased facility with that tech- 
nology, or reductions in acquisition or pro- 
duction costs. 

“(VI) The prevailing charges for a service 
under this part are substantially higher or 
lower than the payments made for the serv- 
ice by other purchasers in the same locality. 

iii / In applying subparagraph (A), the 
Secretary may compare— 
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the charges and resource costs for re- 
lated procedures, 

J charges and resource costs for the 
procedure over a period of time, 

I charges for a procedure in different 
geographic areas, and 

„I the charges and allowed payments 
for a procedure under this part and by other 
payors, 

“liv) The factors considered under sub- 
paragraph (A/(ii) shall take into account re- 
gional differences in fees, unless there is sub- 
stantial economic justification for a uni- 
form fee or a uniform payment limit. Such 
substantial economic justification must be 
explained by the Secretary in the notice and 
final determination required by paragraph 
(9). 

1 An adjustment under clause (i) on the 
basis of a comparison of the prevailing 
charges in different localities may be made 
only if the Secretary determines that the pre- 
vailing charge allowed in one locality is out 
of line with prevailing charges allowed in 
other localities after accounting for differ- 
ences in practice costs. 

vi / In this subparagraph, ‘resource costs 
include factors such as the time required to 
provide a procedure (including pre-proce- 
dure evaluation and post-procedure follow- 
up), the complexity of the procedure, the 
training required to perform the procedure, 
and the risk involved in the procedure. 

“(C) In determining whether to adjust 
payment rates under subparagraph (B)(i), 
the Secretary shall consider the potential 
impacts on quality, access, and beneficiary 
liability of the adjustment, including the 
likely effects on assignment rates, reasona- 
ble charge reductions on unassigned claims, 
and participation rates of physicians. ”. 

(b) INHERENT REASONABLENESS PROCE- 
DURES. Section 1842(b/) of the Social Securi- 
ty Act (42 U.S.C. 1395u(b/)) is amended by re- 
designating paragraph (9) as paragraph (11) 
and inserting after paragraph (8) the follow- 
ing new paragraphs: 

“(9)(A) In the case of any physicians’ serv- 
ice with respect to which the Secretary— 

“(i) determines, after appropriate consul- 
tation with representatives of the physicians 
likely to be affected by any change in the 
reasonable charge, that the application of 
this subsection results in the determination 
of a reasonable charge that, by reason of its 
grossly excessive or grossly deficient 
amount, is not inherently reasonable, and 

“fii) proposes to establish a reasonable 
charge that is realistic and equitable or a 
methodology for arriving at such a charge, 
the Secretary shall publish notice of such 
proposal in the Federal Register. 

“(B) A notice required by subparagraph 
(A) shall— 

“(i) specify the charge or methodology pro- 
posed to be established with respect to a 
service and shall explain the factors and 
data that the Secretary took into account in 
determining the charge or methodology so 
specified, and 

“(ti) explain the potential impacts de- 
scribed in paragraph (8)(C). 

“(C) After publication of the notice re- 
quired by subparagraph (A), the Secretary 
shall allow not less than 60 days for public 
comment on the proposal. 

D/ In addition to carrying out its func- 
tions under section 1845, the Physician Pay- 
ment Review Commission (in this para- 
graph referred to as the ‘Commission’) shall 
comment on any such proposal within the 
period of comment allowed by the Secretary 
pursuant to subparagraph (C). 

Ei) Taking into consideration the com- 
ments made by the Commission and the 
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public, the Secretary shall publish in the 
Federal Register a final determination with 
respect to the reasonable charge or method- 
ology to be established with respect to the 
service. 

ii / A final determination published pur- 
suant to clause (i) shall explain the factors 
and data that the Secretary took into con- 
sideration in making the final determina- 
tion, and shall include and respond to the 
comments made by the Commission pursu- 
ant to subparagraph (D). 

i If an adjustment under para- 
graph (8)(B) results in a reduction in the 
reasonable charge for a physicians’ service, 
and a nonparticipating physician furnishes 
the service to an individual entitled to bene- 
fits under this part after the effective date of 
such reduction and before the end of the 
period described in subparagraph (C), the 
physician may not charge the individual 
more than the limiting charge (as defined in 
clause (ii/) plus (for services furnished 
during the 12-month period beginning on 
the effective date of the reduction) % of the 
amount by which the physician's actual 
charge for the service for the previous 12- 
month period exceeds the limiting charge. 

““ii) In clause (i), the term limiting 
charge’ means, with respect to a service, 125 
percent of the inherently reasonable charge 
established under paragraph (8). 

/ If a physician knowingly and willful- 
ly imposes charges in violation of subpara- 
graph (A), the Secretary may apply sanc- 
tions against such physician in accordance 
with subsection (j)(2). 

“(C) Subparagraph (A) shall not apply to 
services furnished after the earlier of (i) De- 
cember 31, 1990, or (ii) one-year after the 
date the Secretary reports to Congress, under 
section 1845(e)(3), on the development of the 
relative value scale under section 1845.””. 

(c) REVIEW OF PRocepures.—Not later than 
October 1, 1987, the Secretary of Health and 
Human Services shall review the inherent 
reasonableness of the reasonable charges for 
at least 10 of the most costly procedures 
with respect to which payment is made 
under part B of title XVIII of the Social Se- 
curity Act (determined on the basis of the 
aggregate annual payments under such part 
with respect to each such procedure). 

fd) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 9334. PAYMENT FOR CATARACT SURGICAL PRO- 
CEDURES. 

(a) Limrrations.—Section 1842(b/(11) of 
the Social Security Act (42 U.S.C. 
1395u(b/(11)), as redesignated by section 
9333/6), is amended— 

(1) by redesignating subparagraphs (A) 
and (B) as clauses (i) and (ii), respectively, 

(2) by inserting “(A)” after “(11)”, and 

(3) by adding at the end the following new 
subparagraphs: 

Bi) In determining the reasonable 
charge under paragraph (3) for a cataract 
surgical procedure, subject to clause (ii), the 
prevailing charge for such procedure other- 
wise recognized for participating and non- 
participating physicians shall be reduced by 
10 percent with respect to procedures per- 
formed in 1987 and shall be further reduced 
by 2 percent with respect to procedures per- 
formed in 1988. A reduced prevailing charge 
under this subparagraph shall become the 
prevailing charge level for subsequent years 
for purposes of applying the economic index 
under the fourth sentence of paragraph (3). 

Iii / In no case shall the reduction under 
clause (i) for a surgical procedure result in a 
prevailing charge in a locality for a year 
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which is less than 75 percent of the weighted 
national average of such prevailing charges 
for such procedure for all the localities in 
the United States for 1986. 

“(CHW In the case of a reduction in the 
reasonable charge for a physicians’ service 
under subparagraph (B), if a nonparticipat- 
ing physician furnishes the service to an in- 
dividual entitled to benefits under this part 
after the effective date of such reduction 
(subject to clause (iv/), the physician may 
not charge the individual more than the lim- 
iting charge (as defined in clause (iij) plus 
(for services furnished during the 12-month 
period beginning on the effective date of the 
reduction) 1/2 of the amount by which the 
physician's actual charges for the service for 
the previous 12-month period exceeds the 
limiting charge. 

“fii) In clause (i), the term ‘timiting 
charge’ means, with respect to a service, 125 
percent of the prevailing charge for the serv- 
ice after the reduction referred to in clause 
(i), 

iii / If a physician knowingly and will- 
fully imposes charges in violation of clause 
(i), the Secretary may apply sanctions 
against such physician in accordance with 
subsection (j)(2). 

“(iv) This subparagraph shall not apply to 
services furnished after the earlier of (I) De- 
cember 31, 1990, or (II) one-year after the 
date the Secretary reports to Congress, under 
section 1845(e)(3), on the development of the 
relative value scale under section 1845. 

(b) RATIFICATION OF REGULATIONS.— 

(1) IN GENERAL.—The Congress hereby rati- 
fies the final regulation of the Secretary of 
Health and Human Services published on 
page 35693 of volume 51 of the Federal Reg- 
ister on October 7, 1986, relating to reasona- 
ble charge payment limits for anesthesia 
services under the medicare program. 

(2) PATIENT PROTECTIONS.—In the case of 
any reduction in the reasonable charge for 
physicians’ services effected under the regu- 
lation described in paragraph (1), the provi- 
sions of section 1842(b/(10) of the Social Se- 
curity Act (added by the amendment made 
by subsection (a)(3)) shall apply in the same 
manner and to the same extent as they 
apply to a reduction in the reasonable 
charge for a physicians’ service effected 
under section 1842(b)(8) of such Act. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to services 
furnished on or after January 1, 1987. 

SEC. 9335. PAYMENT RATES FOR RENAL SERVICES 
AND IMPROVEMENTS IN ADMINISTRA- 
TION OF END STAGE RENAL DISEASE 
NETWORKS AND PROGRAM. 

(a) COMPOSITE RATES FOR DIALYSIS SERV- 
ICES.— 

(1) IN GENERAL.—Effective with respect to 
dialysis services provided on or after Octo- 
ber 1, 1986, and before October 1, 1988, the 
Secretary of Health and Human Services 
shall establish the base rate for routine dial- 
ysis treatment in a free-standing facility 
and in a hospital-based facility under sec- 
tion 1881(b)(7) of the Social Security Act at 
a level equal to the respective rate in effect 
as of May 13, 1986, reduced by $2.00. 

(2) ASSURING PROMPT CONSIDERATION OF EX- 
CEPTION REQUESTS.—Section 1881(b/(7) of the 
Social Security Act (42 U.S.C. 1395rr(b}(7)) 
is amended— 

(A) in the third sentence, by inserting 
“and of pediatric facilities” after “isolated, 
rural areas”, and 

(B) by inserting after the third sentence 
the following new sentence: “Each applica- 
tion for such an exception shall be deemed 
to be approved unless the Secretary disap- 
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proves it by not later than 60 working days 
after the date the application is filed. ”. 

(3) EFFECTIVE DATE.—The amendments 
made by paragraph (2) shall apply to appli- 
cations filed on or after the date of the en- 
actment of this Act. 

(b) REPORT ON PAYMENT RATES.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services shall provide for— 

(A) a study to evaluate the effects of reduc- 
tions in the rates of payment for facility 
and physicians’ services under the medicare 
program for patients with end stage renal 
disease on their access to care or on the 
quality of care, and 

(B) ad report to Congress on the results of 
the study by not later than January 1, 1988. 

(2) ARRANGEMENTS WITH INSTITUTE OF MEDI- 
CINE.—The Secretary shall request the Na- 
tional Academy of Sciences, acting through 
appropriate units, to submit an application 
to conduct the study described in paragraph 
(1). If the Academy submits an acceptable 
application, the Secretary shall enter into 
an appropriate arrangement with the Acade- 
my for the conduct of the study. If the Acad- 
emy does not submit an acceptable applica- 
tion to conduct the study, the Secretary may 
request one or more appropriate nonprofit 
private entities to submit an application to 
conduct the study and may enter into an ap- 
propriate arrangement for the conduct of 
the study by the entity which submits the 
best acceptable application. 

e COVERAGE OF IMMUNOSUPPRESSIVE 
DRUGS.— 

(1) IN GENERAL.—Section 1861(s)(2) of the 
Social Security Act (42 U.S.C. 1395x(s)/2)) is 
amended— 

(A) by striking “and” at the end of sub- 
paragraph (H)(ii), 

(B) by inserting “and” at the end of sub- 
paragraph (1), and 

(C) by inserting after subparagraph (I) the 
following new subparagraph; 

“(J) immunosuppressive drugs furnished, 
to an individual who receives an organ 
transplant for which payment is made 
under this title, within 1 year after the date 
of the transplant procedure, 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall apply to im- 
munosuppressive drugs furnished on or 
after January 1, 1987. 

(d) REORGANIZATION OF 
AREAS AND ORGANIZATIONS. — 

(1) IN GENERAL.—Subparagraph (A) of sub- 
section (c/(1) of section 1881 of the Social 
Security Act (42 U.S.C. 1395rr) is amended 
to read as follows: 

Ji) For the purpose of assuring effec- 
tive and efficient administration of the ben- 
efits provided under this section, the Secre- 
tary shall, in accordance with such criteria 
as he finds necessary to assure the perform- 
ance of the responsibilities and functions 
specified in paragraph (2)— 

establish at least 17 end stage renal 
disease network areas, and 

JI for each such area, designate a net- 
work administrative organization which, in 
accordance with regulations of the Secre- 
tary, shall establish (aa) a network council 
of renal dialysis and transplant facilities lo- 
cated in the area and (bb) a medical review 
board, which has a membership including at 
least one patient representative and physi- 
cians, nurses, and social workers engaged in 
treatment relating to end stage renal dis- 
ease. 

The Secretary shall publish in the Federal 


Register a description of the geographic 
area that he determines, after consultation 


with appropriate professional and patient 


ESRD NETWORK 
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organizations, constitutes each network 
area and the criteria on the basis of which 
such determination is made. 

“MiND In order to determine whether the 
Secretary should enter into, continue, or ter- 
minate an agreement with a network ad- 
ministrative organization designated for an 
area established under clause (i), the Secre- 
tary shall develop and publish in the Federal 
Register standards, criteria, and procedures 
to evaluate an applicant organization's ca- 
pabilities to perform (and, in the case of an 
organization with which such an agreement 
is in effect, actual performance of) the re- 
sponsibilities described in paragraph (2). 
The Secretary shall evaluate each applicant 
based on quality and scope of services and 
may not accord more than 20 percent of the 
weight of the evaluation to the element of 
price. 

I An agreement with a network admin- 
istrative organization may be terminated by 
the Secretary only i he finds, after applying 
such standards and criteria, that the organi- 
zation has failed to perform its prescribed 
responsibilities effectively and efficiently. If 
such an agreement is to be terminated, the 
Secretary shall select a successor to the 
agreement on the basis of competitive bid- 
ding and in a manner that provides an or- 
derly transition.”. 

(2) DEADLINE FOR ESTABLISHING NEW AREAS.— 
The Secretary of Health and Human Serv- 
ices shall establish end stage renal disease 
network areas, pursuant to the amendment 
made by paragraph (1), not later than May 
1, 1987. The Secretary shall establish net- 
work administrative organizations for such 
areas by not later than July 1, 1987. 

(3) TRANSITION.—If, under the amendment 
made by paragraph (1), the Secretary desig- 
nates a network administrative organiza- 
tion for an area which was not previously 
designated for that area, the Secretary shall 
offer to continue to fund the previously des- 
ignated organization for that area for a 
period of 30 days after the first date the 
newly designated organization assumes the 
duties of a network administrative organi- 
zation for that area. 

fe) PATIENT REPRESENTATION ON COUNCILS 
AND Mepicat Review Boarps.—Subpara- 
graph / of subsection (c/(1) of section 1881 
of the Social Security Act is amended to 
read as follows: 

5 At least one patient representative 
shall serve as a member of each network 
council and each medical review board. 

(f) RESPONSIBILTIES OF NETWORK ORGANIZA- 
TIONS.—Subsection (c/(2) of section 1881 of 
such Act is amended— 

(1) in subparagraph (A), by inserting 
before the semicolon the following: “and the 
participation of patients, providers of serv- 
ices, and renal disease facilities in vocation- 
al rehabilitation programs”; 

(2) in subparagraph (B), by inserting 
before the first semicolon the following: 
“and with respect to working with patients, 
facilities, and providers in encouraging par- 
ticipation in vocational rehabilitation pro- 
grams”; 

(3) in subparagraph (D), by inserting 
before the semicolon the following: “and re- 
porting to the Secretary on facilities and 
providers that are not providing appropri- 
ate medical care”; 

(4) in subparagraph (E), by inserting “and 
encouraging participation in vocational re- 
habilitation programs” after “self-care set- 
tings and transplantation”; and 

(5) by redesignating subparagraphs (D) 
and (E) as subparagraphs (G) and (H), re- 
spectively, and inserting after subparagraph 
(C) the following new subparagraphs: 
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D/ implementing a procedure for evalu- 
ating and resolving patient grievances; 

E/ conducting on-site reviews of facili- 
ties and providers as necessary (as deter- 
mined by a medical review board or the Sec- 
retary), utilizing standards of care estab- 
lished by the network organization to assure 
proper medical care; 

F collecting, validating, and analyzing 
such data as are necessary to prepare the re- 
ports required by subparagraph (H) and sub- 
section (g) and to assure the maintenance of 
the registry established under paragraph 
(7);”. 

(g) FACILITY COOPERATION WITH NET- 
WORKS.—The first sentence of subsection 
i of section 1881 of such Act is amended 
by inserting “or to follow the recommenda- 
tions of the medical review board” after 
“consistently failed to cooperate with net- 
work plans and goals”. 

(h) INTENT OF CONGRESS RESPECTING MAXI- 
MUM USE OF VOCATIONAL REHABILITATION 
SERVICES.—The first sentence of subsection 
(s) of section 1881 of such Act is amended 
by inserting before the period the following: 
“and that the maximum practical number of 
patients who are suitable candidates for vo- 
cational rehabilitation services be given 
access to such services and encouraged to 
return to gainful employment”. 

(i) NATIONAL END STAGE RENAL DISEASE 
REGISTRY.— 

(1) ESTABLISHMENT OF REGISTRY.—Subsec- 
tion (c) of section 1881 of such Act is further 
amended by adding at the end the following 
new paragraph: 

“(7) The Secretary shall establish a nation- 
al end stage renal disease registry the pur- 
pose of which shall be to assemble and ana- 
lyze the data reported by network organiza- 
tions, transplant centers, and other sources 
on all end stage renal disease patients in a 
manner that will permit— 

“(A) the preparation of the annual report 
to the Congress required under subsection 
tg); 

“(B) an identification of the economic 
impact, cost-effectiveness, and medical effi- 
cacy of alternative modalities of treatment; 

“(C) an evaluation with respect to the 
most appropriate allocation of resources for 
the treatment and research into the cause of 
end stage renal disease; 

D/ the determination of patient mortali- 
ty and morbidity rates, and trends in such 
rates, and other indices of quality of care; 
and 

“(E) such other analyses relating to the 
treatment and management of end stage 
renal disease as will assist the Congress in 
evaluating the end stage renal disease pro- 
gram under this section. 


The Secretary shall provide for such coordi- 
nation of data collection activities, and 
such consolidation of existing end stage 
renal disease data systems, as is necessary to 
achieve the purpose of such registry, shall 
determine the appropriate location of the 
registry, and shall provide for the appoint- 
ment of a professional advisory group to 
assist the Secretary in the formulation of 
policies and procedures relevant to the man- 
agement of such registry. 

(2) Report.—The Secretary of Health and 
Human Services shall submit to the Con- 
gress, no later than April 1, 1987, a full 
report on the progress made in establishing 
the national end stage renal disease registry 
under the amendment made by paragraph 
(1) and shall establish such registry by not 
later than January 1, 1988. 
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(j) FUNDING OF ESRD NETWORK ORGANIZA- 
TIONS.— 

(1) IN GENERAL.—Subsection (b)(7) of sec- 
tion 1881 of the Social Security Act is 
amended by adding at the end the following 
new sentence: “The Secretary shall reduce 
the amount of each composite rate payment 
under this paragraph for each treatment by 
50 cents (subject to such adjustments as may 
be required to reflect modes of dialysis other 
than hemodialysis) and provide for payment 
of such amount to the network administra- 
tive organization (designated under subsec- 
tion (c)(1)(A) for the network area in which 
the treatment is provided) for its necessary 
and proper administrative costs incurred in 
carrying out its responsibilities under sub- 
section {¢)(2).”. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to treatment 
furnished on or after January 1, 1987. 

(k) PROTOCOLS ON REUSE OF DIALYSIS FIL- 
TERS AND OTHER DIALYSIS SUPPLIES. — 

(1) ESTABLISHMENT OF PROTOCOLS.—Para- 
graph (7) of subsection (f) of section 1881 of 
the Social Security Act is amended to read 
as follows: 

„% The Secretary shall establish proto- 
cols on standards and conditions for the 
reuse of dialyzer filters for those facilities 
and providers which voluntarily elect to 
reuse such filters. 

“(B) With respect to dialysis services fur- 
nished on or after January 1, 1988, no dialy- 
sis facility may reuse dialysis supplies 
(other than dialyzer filters) unless the Secre- 
tary has established a protocol with respect 
to the reuse of such supplies and the facility 
follows the protocol so established. 

“(C) The Secretary shall incorporate pro- 
tocols established under this paragraph, and 
the requirement of subparagraph (B), into 
the requirements for facilities prescribed 
under subsection (b/(1)(A) and failure to 
follow such a protocol or requirement sub- 
jects such a facility to denial of participa- 
tion in the program established under this 
section and to denial of payment for dialy- 
sis treatment not furnished in compliance 
with such a protocol or in violation of such 
requirement. 

(2) DEADLINE.—The Secretary of Health and 
Human Services shall establish the protocols 
described in section 1881(f)(7/(A) of the 
Social Security Act by not later than Octo- 
ber 1, 1987. 

(L) EFFECTIVE DATE FOR CERTAIN AMEND- 
MENTS.—The amendments made by subsec- 
tions (e), (f), and (g) shall apply to network 
administrative organizations designated for 
network areas established under the amend- 
ment made by subsection (d)(1). 

SEC. 9336. VISION CARE. 

(a) DEFINING SERVICES AN OPTOMETRIST CAN 
Provipe.—Clause (4) of section 1861{r) of the 
Social Security Act (42 U.S.C. 1395x(r)) is 
amended to read as follows; “(4) a doctor of 
optometry, but only with respect to the pro- 
vision of items or services described in sub- 
section (s) which he is legally authorized to 
perform as a doctor of optometry by the 
State in which he performs them, or”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to serv- 
ices furnished on or after April 1, 1987. 

SEC. 9337. OCCUPATIONAL THERAPY SERVICES. 

(a) COVERAGE. —Subparagraph (C) of sec- 
tion 1832(a)(2) of the Social Security Act (42 
U.S.C. 1395k(a)(2)) is amended to read as 
follows: 

„O outpatient physical therapy services 
(other than services to which the second sen- 
tence of section 1861(p) applies) and outpa- 
tient occupational therapy services (other 
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than services to which such sentence applies 
through the operation of section 1861(g));”. 

(b) LIMITATION ON PAYMENTS.—Section 
1833(g) of such Act (42 U.S.C. 1395l(g)) is 
amended— 

(1) by striking “next to last sentence” and 
inserting “second sentence”, and 

(2) by adding at the end thereof the follow- 
ing new sentence: “In the case of outpatient 
occupational therapy services which are de- 
scribed in the second sentence of section 
1861(p) through the operation of section 
1861(g), with respect to expenses incurred in 
any calendar year, no more than $500 shall 
be considered as incurred expenses for pur- 
poses of subsections (a) and /. 

(ce) CERTIFICATION STANDARD.—(1) Section 
1835đa)(2)(C) of such Act (42 U.S.C. 
1395n(a)(2)(C)) is amended— 

(A) by inserting “or outpatient occupa- 
tional therapy services” after “outpatient 
physical therapy services”, 

(B) in clause (i), by inserting “or occupa- 
tional therapy services, respectively,” after 
“physical therapy services”, and 

C/ in clause (ii), by inserting or quali- 
fied occupational therapist, respectively,” 
after “qualified physical therapist”. 

(2) The second sentence of section 1835. 
of such Act and section 1866/(e) of such Act 
(42 U.S.C. 1395n(a), 1395ecfe)) are each 
amended— 

(A) by inserting “for meets the require- 
ments of such section through the operation 
of section 1861(g))” after “1861(p)(4)(A)” 
and after “1861(p)(4)(B)”, and 

(B) by inserting “or (through the oper- 
ation of section 1861(g)) with respect to the 
furnishing of outpatient occupational ther- 
apy services” after “(as therein defined)”. 

(d) DEFINITION AND INCLUSION WITH OTHER 
Part B Services.—(1) Section 1861 of the 
Social Security Act (42 U.S.C. 1395x) is 
amended by inserting after subsection (f) the 
following new subsection: 

“OUTPATIENT OCCUPATIONAL THERAPY SERVICES 


“(g) The term ‘outpatient occupational 
therapy services’ has the meaning given the 
term ‘outpatient physical therapy services’ 
in subsection (p), except that ‘occupational’ 
shall be substituted for ‘physical’ each place 
it appears therein. 

(2) Section 1861(s/(2)(D) of such Act (42 
U.S.C. 13952(s)/(2)(D)) is amended by insert- 
ing “and outpatient occupational therapy 
services” after “outpatient physical therapy 
services”. 

(3) Section 1861(v/)(5)(A) of such Act (42 
U.S.C. 1395x(v)/(5)(A)) is amended by insert- 
ing “(including through the operation of 
section 1861(g))” after “section 1861(p)”. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to expenses 
incurred for outpatient occupational ther- 
apy services furnished on or after July 1, 
1987. 

SEC. 9338. SERVICES OF A PHYSICIAN ASSISTANT. 

(a) Services Coverep.—Section 1861(s)(2) 
of the Social Security Act (42 U.S.C. 
1395x(s}(2)), as amended by section 
9335(c)(1) of this subtitle, is amended— 

(1) by striking “and” at the end of sub- 
paragraph (1), 

(2) by adding “and” at the end of subpara- 
graph (J), and 

(3) by adding at the end the following new 
subparagraph: 

Ai services which would be physi- 
cians’ services if furnished by a physician 
fas defined in subsection (r)(1)) and which 
are performed by a physician assistant (as 
defined in subsection (aa/(3/)) under the su- 
pervision of a physician (as so defined) in a 
hospital, skilled nursing facility, or interme- 
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diate care facility (as defined in section 
1905(c)) or as an assistant at surgery and 
which the physician assistant is legally au- 
thorized to perform by the State in which 
the services are performed, and 

ii / such services and supplies furnished 
as an incident to such services as would be 
covered under subparagraph (A) if furnished 
as an incident to a physician’s professional 
service: 

(b) DETERMINATION OF PAYMENT AMOUNT.— 
Section 1842(b/) of such Act (42 U.S.C. 
1395u(b)), as amended by section 9333(b), is 
amended by adding at the end the following 
new paragraph: 

“(12)(A) With respect to services described 
in section 1861(s/(2)(K) (relating to a physi- 
cian assistant acting under the supervision 
of a physician)— 

i) payment under this part may only be 
made on an assignment-related basis; and 

(it) the prevailing charges determined 
under paragraph (3) shall not erceed— 

in the case of services performed as an 
assistant at surgery, 65 percent of the 
amount that would otherwise be recognized 
if performed by a physician who is serving 
as an assistant at surgery, or 

in other cases, the applicable percent- 
age (as defined in subparagraph (B)) of the 
prevailing charge rate determined for such 
services performed by physicians who are 
not specialists. 

“(B) In subparagraph (Ai) iii, the term 
‘applicable percentage’ means— 

“(i) 75 percent in the case of services per- 
formed (other than as an assistant at sur- 
gery) in a hospital, and 

ii / 85 percent in the case of other serv- 
ices. 

Except for deductible and coinsur- 
ance amounts applicable under section 
1833, any person who knowingly and will- 
fully presents, or causes to be presented, to 
an individual enrolled under this part a bill 
or request for payment for services described 
in section 1861(s)(2)(K) in violation of sub- 
paragraph Ai is subject to a civil mone- 
tary penalty of not to exceed $2,000 for each 
such bill or request. Such a penalty shall be 
imposed in the same manner as civil mone- 
tary penalties are imposed under section 
1128A with respect to actions described in 
subsection (a) of that section. 

(c) PAYMENT TO EMPLOYER.—The first sen- 
tence of section 1842(b/(6) of such Act (42 
U.S.C. 1395u(b)(6)) is amended— 

(1) by striking “except that payment may 
be made (A/(i)” and inserting “except that 
(A) payment may be made (i)”; 

(2) by striking “or (B)” and by inserting 
B/ payment may be made”; and 

(3) by inserting before the period at the 
end the following: “, and (C) in the case of 
services described in section 1861(s)/(2)(K) 
payment shall be made to the employer of 
the physician assistant involved”. 

(d) REDUCTION IN PAYMENT To AVOID DUPLI- 
CATE PAYMENT.—Notwithstanding any other 
provision of law, the Secretary of Health 
and Human Services may reduce the 
amount of payments otherwise made to hos- 
pitals and skilled nursing facilities under 
title XVIII of the Social Security Act, so as 
to eliminate estimated duplicate payments 
for historical or current costs attributable to 
services described in section 1861(s)(2)(K) of 
such Act (for which payment may be made 
under the amendments made by this sec- 
tion), 

e STUDY OF PAYMENT RATES.—The Secre- 
tary shall report to Congress, by not later 
than April 1, 1988, concerning adjustments 
to the amount of payment made, under part 
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B of title XVIII of the Social Security Act, 
for services described in section 
1861(s)(2)(K) of such Act, to ensure that the 
amount of such payments reflects the ap- 
proximate cost of furnishing the services, 
taking into account compensation costs and 
overhead and supervision costs attributable 
to physician assistants. 

(J) EFFECTIVE DatTe.—The amendments 
made by this section shall apply to services 
furnished on or after January 1, 1987. 

SEC. 9339, PAYMENT FOR CLINICAL DIAGNOSTIC LAB- 
ORATORY TESTS. 

(a) TREATMENT OF HOSPITAL OUTPATIENT 
LABORATORIES. — 

(1) IN GENERAL.—Section 1833(h) of the 
Social Security Act (42 U.S.C. 1395l(h)) is 
amended— 

(A) in paragraph I/, by striking “hos- 
pital laboratory” and inserting “qualified 
hospital laboratory (as defined in subpara- 
graph (D))”; 

(B) in paragraph (1)(C/— 

(i) in the first sentence, by striking “hospi- 
tal laboratory” and inserting “qualified hos- 
pital laboratory (as defined in subpara- 
graph Di, and by striking “, and ending 
on December 31, 1987”, and 

(ii) by striking the second sentence; 

(C) by adding at the end of paragraph (1) 
the following new subparagraph: 

D/ In this subsection, the term ‘qualified 
hospital laboratory’ means a hospital labo- 
ratory which provides some clinical diag- 
nostic laboratory tests 24 hours a day in 
order to serve a hospital emergency room 
which is available to provide services 24 
hours a day and 7 days a week.”; and 

(D) in paragraph (2), by striking “hospital 
laboratory” and inserting “qualified hospi- 
tal laboratory (as defined in paragraph 
(DD). 


(2) EFFECTIVE DATE.—The amendments 


made by this subsection apply to clinical di- 
agnostic laboratory tests performed on or 
after January 1, 1987. 


(b) DELAYING FOR 2 YEARS REQUIREMENT OF 
NATIONAL FEE SCHEDULE.— 

(1) IN GENERAL.—Section 1833(h/(1)(B) of 
such Act is amended by striking “1987” and 
“1988” and inserting “1989” and “1990”, re- 
spectively. 

(2) CONFORMING AMENDMENT.—Section 
1833(h)(2) of such Act is amended by strik- 
ing “for, effective January 1, 1988, for the 
United States)”. 

(3) Report.—The Secretary of Health and 
Human Services shall report to Congress, by 
not later than April 1, 1988, on the advis- 
ability and feasibility of, and methodology 
for, establishing national fee schedules for 
payment for clinical diagnostic laboratory 
tests under section 1833(h) of the Social Se- 
curity Act. 

(c) PAYMENT FOR TIME AND TRAVEL Costs To 
COLLECT SAMPLES FROM CERTAIN IMMOBILE 
BENEFICIARIES. — 

(1) IN GENERAL.—Section 1833(h)(3) of such 
Act is amended— 

(A) by inserting “(A)” after “provide for 
and establish”, and 

(B) by inserting before the period at the 
end the following: and (B) a fee to cover 
the transportation and personnel erpenses 
for trained personnel to travel to the loca- 
tion of an individual to collect the sample, 
except that such a fee may be provided only 
with respect to an individual who is home- 
bound or an inpatient in an inpatient facil- 
ity (other than a hospital)”. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to samples col- 
lected on or after January 1, 1987. 

(d) STATE STANDARDS FOR DIRECTORS OF 
CLINICAL LABORATORIES.— 
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(1) IN GENERAL.—If a State (as defined for 
purposes of title X VIII of the Social Security 
Act) provides for the licensing or other 
standards with respect to the operation of 
clinical laboratories (including such labora- 
tories in hospitals) in the State under which 
such a laboratory may be directed by an in- 
dividual with certain qualifications, noth- 
ing in such title shall be construed as au- 
thorizing the Secretary of Health and 
Human Services to require such a laborato- 
ry, as a condition of payment or participa- 
tion under such title, to be directed by an in- 
dividual with other qualifications. 

(2) EFFECTIVE DATE.—Paragraph (1) shail 
take effect on January 1, 1987. 

fe) EXTENSION OF MORATORIUM ON LABORA- 
TORY PAYMENT DEMONSTRATION.—Section 
9204(a) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 is amend- 
ed by striking “January 1, 1987” and insert- 
ing “January 1, 1988”. 

SEC. 9340. PAYMENT FOR PARENTERAL AND ENTER- 
AL NUTRITION SUPPLIES AND EQUIP- 
MENT. 

The Secretary of Health and Human Serv- 
ices shall apply the sixth sentence of section 
1842(b)(3) of the Social Security Act to pay- 
ment— 

(1) for enteral nutrition nutrients, sup- 
plies, and equipment and parenteral nutri- 
tion supplies and equipment furnished on or 
after January 1, 1987, and 

(2) for parenteral nutrition nutrients fur- 
nished on or after October 1, 1987. 

SEC. 9341. CHANGING MEDICARE APPEAL RIGHTS. 

(a) REVIEW OF PART B DETERMINATIONS.—(1) 
Section 1869 of the Social Security Act (42 
U.S.C. 1395ff) is amended— 

(A) by inserting “or part B” in subsection 
(a) after “amount of benefits under part A”, 

(B) by inserting “or part B” in subsection 
(O)(1H(C) after “part A”, 

(C) by amending paragraph (2) of subsec- 
tion (b) to read as follows: 

“(2) Notwithstanding paragraph (1)(C), in 
the case of a claim arising— 

“(A) under part A, a hearing shail not be 
available to an individual under paragraph 
(1)(C) if the amount in controversy is less 
than $100 and judicial review shall not be 
available to the individual under that para- 
graph if the amount in controversy is less 
than $1,000; or 

“(B) under part B, a hearing shall not be 

available to an individual under paragraph 
(1/(C) if the amount in controversy is less 
than $500 and judicial review shall not be 
available to the individual under that para- 
graph if the aggregate amount in controver- 
sy is less than $1,000. 
In determining the amount in controversy, 
the Secretary, under regulations, shall allow 
two or more claims to be aggregated if the 
claims involve the delivery of similar or re- 
lated services to the same individual or in- 
volve common issues of law and fact arising 
from services furnished to two or more indi- 
viduals.”, and 

D/ by adding at the end the following new 
paragraphs: 

“(3) Review of any national coverage de- 
termination under section 1862(a/(1) re- 
specting whether or not a particular type or 
class of items or services is covered under 
this title shall be subject to the following 
limitations: 

/ Such a determination shall not be re- 
viewed by any administrative law judge. 

“(B) Such a determination shall not be 
held unlawful or set aside on the ground 
that a requirement of chapter 5 of title 5, 
United States Code, or section 1871(b), relat- 
ing to publication in the Federal Register or 
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opportunity for public comment, was not 
satisfied. 

In any case in which a court deter- 
mines that the record is incomplete or other- 
wise lacks adequate information to support 
the validity of the determination, it shall 
remand the matter to the Secretary for addi- 
tional proceedings to supplement the record 
and the court may not determine that an 
item or service is covered except upon 
review of the supplemented record. 

“(4) A regulation or instruction which re- 
lates to a method for determining the 
amount of payment under part B and which 
was initially issued before January 1, 1981, 
shall not be subject to judicial review. ”. 

(2) Section 1842(6)(3)(C) of such Act (42 
U.S.C. 1395u(6)(3)(C)) is amended by strik- 
ing “$100 or more” and inserting “at least 
$100, but not more than $500”. 

(3) Section 1879(d) of such Act (42 U.S.C. 
1395pp(d)) is amended by striking “section 
1869(b)” and all that follows through “part 
B)” and inserting “sections 1869(b) and 
1842(6)(3)(C) (as may be applicable)”. 

(b) EFFECTIVE DatTe.—The amendments 
made by subsection (a) shall apply to items 
and services furnished on or after January 
1, 1987. 

SEC. 9342. ALZHEIMER'S DISEASE DEMONSTRATION 
PROJECTS. 

(a) DEMONSTRATION PROJECTS.—The Secre- 
tary of Health and Human Services (in this 
section referred to as the Secretary shall 
conduct at least 5 (and not more than 10) 
demonstration projects to determine the ef- 
Jectiveness, cost, and impact on health 
status and functioning of providing compre- 
hensive services for individuals entitled to 
benefits under title X VIII of the Social Secu- 
rity Act (in this section referred to as “medi- 
care beneficiaries”) who are victims of Alz- 
Reimers disease or related disorders. 

(b) SERVICES UNDER DEMONSTRATION 
PROJECTS.—The services provided under 
demonstration projects must be designed to 
meet the specific needs of Alzheimer’s dis- 
ease patients and may include— 

(1) case management services, 

(2) home and community-based services, 

(3) mental health services, 

(4) outpatient drug therapy, 

(5) respite care and other supportive serv- 
ices and counseling for family, 

(6) adult day care services, and 

(7) other in-home services. 

(c) CONDUCT or PRoJECTS.—The demonstra- 
tion projects shall— 

(1) each be conducted over a period of 3 
years; 

(2) provide each medicare beneficiary 
with a comprehensive medical and mental 
status evaluation upon entering the project 
and at discharge, 

(3) be conducted by an entity which either 
directly or by contract is able to provide 
such comprehensive evaluations and the ad- 
ditional services (described in subsection 
(b)) covered by the project; 

(4) be conducted in sites which are chosen 
so as to be geographically diverse and locat- 
ed in States with a high proportion of medi- 
care beneficiaries and in areas readily ac- 
cessible to a significant number of medicare 
beneficiaries; and 

(5) involve community outreach efforts at 
each site to enroll the maximum number of 
medicare beneficiaries in each project. 

(d) EVALUATION AND REPORTS.—The Secre- 
tary shall provide for an evaluation of the 
demonstration projects and shall submit to 
the Committees on Energy and Commerce 
and Ways and Means of the House of Repre- 
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sentatives and the Committee on Finance of 

the Senate— 

(1) a preliminary report during the third 
year of the projects, which report shall in- 
clude a description of the sites at which the 
projects are being conducted and the serv- 
ices being provided at the different sites, 
and 

(2) a final report upon completion of the 
projects, which report shall include recom- 
mendations for appropriate legislative 
changes. 

(f) Funpinc.—Expenditures (not to exceed 
$40,000,000 for the projects and $2,000,000 
for the evaluation of the projects) made for 
the demonstration projects shall be made 
from the Federal Supplementary Medical In- 
surance Trust Fund (established by section 
1841 of the Social Security Act). Grants and 
payments under contracts may be made 
either in advance or by way of reimburse- 
ment, as may be determined by the Secre- 
tary, and shall be made in such installments 
and on such conditions as the Secretary 
finds necessary to carry out the purpose of 
this section. 

(g) WAIVER OF MEDICARE REQUIREMENTS.— 
The Secretary shall waive compliance with 
the requirements of title XVIII of the Social 
Security Act to the extent and for the period 
the Secretary finds necessary for the conduct 
of the demonstration projects. 

SEC. 9343. PAYMENTS FOR AMBULATORY SURGERY. 
(a) AMOUNTS PAYABLE; ANNUAL UPDATING.— 
(1)(A) Section 1833(a)(4) of the Social Se- 

curity Act (42 U.S.C. 1395l(a)(4)) is amended 

to read as follows: 

“(4) in the case of facility services de- 
scribed in section 1832(a)(2)(F), and outpa- 
tient hospital facility services furnished in 
connection with surgical procedures speci- 
fied by the Secretary pursuant to section 
183311) (1)(A), the applicable amount as de- 
termined under paragraph (2) or (3) of sub- 
section (i). 

(B) Section 1833(i) of such Act (42 U.S.C. 
1395l/i)) is amended by redesignating para- 
graphs (3) and (4) as paragraphs (4) and (5), 
respectively, and inserting after paragraph 
(2) the following new paragraph: 

„%u The aggregate amount of the pay- 
ments to be made under this part for outpa- 
tient hospital facility services furnished in 
connection with surgical procedures speci- 
fied under paragraph (1)(A) in a cost report- 
ing period shall be equal to the lesser of— 

%) the amount determined with respect 
to such services under subsection (a)(2)(B); 
or 

ii / the blend amount (described in sub- 
paragraph (B)). 

Bi) The blend amount for a cost report- 
ing period is the sum of— 

„I the cost proportion (fas defined in 
clause (ii/(I)) of the amount described in 
subparagraph (A/(i), and 

I the ASC proportion fas defined in 
clause (ii) of 80 percent of the standard 
overhead amount payable with respect to 
the same surgical procedure as if it were 
provided in an ambulatory surgical center 
in the same area, as determined under para- 
graph (2)(A). 

ii / In this paragraph: 

1 The term ‘cost proportion’ means 75 
percent for cost reporting periods beginning 
in fiscal year 1988, and 50 percent for other 
cost reporting periods. 

J The term ‘ASC proportion’ means 25 
percent for cost reporting periods beginning 
in fiscal year 1988, and 50 percent for other 


cost reporting periods. 
(2) CONFORMING AMENDMENT.—Section 


1833(b)(3) of such Act is amended by strik- 
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ing “or (i)(4)” and inserting in lieu thereof 
“or 5)“ 

(b) UPDATING ASC RATES.— 

(1) RATE UPDATE.—Subparagraphs (A) and 
(B) of section 1833(i)(2) of such Act are each 
amended by striking “shall be reviewed peri- 
odically” and inserting in lieu thereof “shall 
be reviewed and updated not later than July 
1, 1987, and annually thereafter”. 

(2) ASC LIST Dark. Section 1833(i)(1) of 

such Act is amended by adding at the end 
(after and below subparagraph (B)) the fol- 
lowing: 
“The lists of procedures established under 
subparagraphs (A) and (B) shall be reviewed 
and updated not less often than every 2 
vears. 

(c) PREVENTING UNBUNDLING OF HOSPITAL 
OUTPATIENT SERVICES. — 

(1) Section 1862(a/(14) of such Act (42 
U.S.C. 1395y(a/(14)) is amended by striking 
“inpatient” and inserting “patient”. 

(2) Section 1866(a)(1)(H) of such Act (42 
U.S.C. 1395ec(a)(1)(H)) is amended— 

(A) by striking “inpatient hospital”, and 

(B) by striking “an inpatient” and insert- 
ing “a patient”. 

(3) Section 1866 of such Act (42 U.S.C. 
1395cc) is further amended by adding at the 
end the following new subsection: 

“(g) Except as permitted under subsection 
(a)(2), any person who knowingly and will- 
fully presents, or causes to be presented, a 
bill or request for payment for a hospital 
outpatient service for which payment may 
be made under part B and such bill or re- 
quest violates an arrangement under subsec- 
tion (a/(1)(H), is subject to a civil monetary 
penalty of not to exceed $2,000. Such a pen- 
alty shall be imposed in the same manner as 
civil monetary penalties are imposed under 
section 1128A with respect to actions de- 
scribed in subsection (a) of that section. 

(d) PRO Review.— 

(1) Section 1154(a)(1) of the Social Securi- 
ty Act (42 U.S.C. 1320c-3(a)(1)) is amended 
by inserting “and subject to the require- 
ments of subsection (d)” after “subject to the 
terms of the contract”. 

(2) Section 1154 of such Act is amended by 
adding at the end the following new subsec- 
tion: 

d / Each contract under this part shall 
require that the utilization and quality con- 
trol peer review organization’s review re- 
sponsibility pursuant to subsection (q 
will include review of all ambulatory surgi- 
cal procedures specified pursuant to section 
ISI which are performed in the 
area, or, at the discretion of the Secretary 
(and except as provided in section 
1164(6)(4)) a sample of such procedures. 

(e) COINSURANCE AND DEDUCTIBLE TO APPLY 
WITHOUT REGARD TO SETTING OF AMBULATORY 
SURGERY.— 

(1) Clauses fi) and fii) of section 
1832(a)(2)(F) of the Social Security Act (42 
U.S.C. 1395k(a)(2)(F)) are each amended by 
inserting standard overhead” before 
“amount”. 

(2)(A) Section 1833(b) of such Act (42 
U.S.C. 1395l(b)) is amended by striking 
paragraph (3) and redesignating paragraphs 
(4) and (5) as paragraphs (3) and (4). 

(B) Subparagraphs (A) and (B) of section 
1833(i}(2) of such Act are each amended by 
inserting “80 percent of” before “a standard 
overhead amount”. 

(f) DEVELOPMENT OF PROSPECTIVE PAYMENT 
METHODOLOGY FOR OUTPATIENT HOSPITAL 
Services.—Section 1135 of the Social Securi- 
ty Act (42 U.S.C. 1320b-5) is amended by 
adding at the end the following new subsec- 
tion: 
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“(a)(1) The Secretary shall develop a fully 
prospective payment system for ambulatory 
surgical procedures performed on patients 
in hospitals on an outpatient basis. 

“(2) The system shall, to the extent practi- 
cable, provide for an all-inclusive payment 
rate for ambulatory surgical procedures per- 
formed on patients in hospitals on an out- 
patient basis, which rate encompasses pay- 
ment for facility services and all medical 
and other health services, other than physi- 
cians’ services, commonly furnished in con- 
nection with such procedures. 

“(3) The system shall provide for appropri- 
ate payment rates with respect to such pro- 
cedures. 

“(4) Such rates shall take into account at 
least the following considerations; 

“(A) The costs of hospitals providing am- 
bulatory surgical procedures. 

‘(B) The costs under this title of payment 
for such procedures performed in ambulato- 
ry surgical centers. 

C The extent to which any differences 
in such costs are justifiable. 

“(5) The Secretary shall submit to Con- 
gress— 

“(A) an interim report on the development 
of the system by April 1, 1988, and 

“(B) a final report on such system by April 

1, 1989. 
The report under subparagraph (B) shall in- 
clude recommendations concerning the im- 
plementation of the payment system for am- 
bulatory surgical procedures performed on 
or after October 1, 1989. 

“(6)/(A) The Secretary shall develop a 
model system for the payment for outpatient 
hospital services other than ambulatory sur- 
gery. 

B/ The Secretary shall submit to Con- 
gress a report on the model payment system 
under subparagraph (A) by January 1, 
1991.”. 

(g) REPORTING OF OPD SERVICES USING 
HCPCS.—Not later than July 1, 1987, each 
fiscal intermediary which processes claims 
under part B of title XVIII of the Social Se- 
curity Act shall require hospitals, as a con- 
dition of payment for outpatient hospital 
services under that part, to report claims for 
payment for such services under such part 
using a HCFA Common Procedure Coding 
System. 

(h) EFFECTIVE DATES.— 

(1) The amendments made by subsection 
(a/(1) shall apply to cost reporting periods 
beginning on or after October 1, 1987. 

(2) The amendments made by subsections 
(b)(1) and (d) shall apply to services fur- 
nished after June 30, 1987. 

(3) The Secretary of Health and Human 
Services shall first provide, under the 
amendment made by subsection (b/(2), for 
the review and update of procedure lists 
within 6 months after the date of the enact- 
ment of this Act. 

(4) The amendments made by subsection 
(c) shall apply to contracts entered into or 
renewed after January 1, 1987. 

SEC. 9344. TECHNICAL AMENDMENTS AND MISCELLA- 
NEOUS PROVISIONS RELATING TO PART 
B. 

(a) ADDITIONAL MEMBERS FOR PHYSICIAN 
PAYMENT REVIEW COMMISSION.— 

(1) 2 ADDITIONAL MEMBERS.—Section 
1845(a)(2) of the Social Security Act (42 
U.S.C. 1395w-1(a)(2)) is amended by striking 
“11 individuals” and inserting “13 individ- 
uals”, 

(2) APPOINTMENT OF ADDITIONAL MEMBERS.— 
The Director of the Congressional Office of 
Technology Assessment shall appoint the 
two additional members of the Physician 
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Payment Review Commission, as required 
by the amendment made by paragraph (1), 
no later than 60 days after the date of the 
enactment of this Act, for terms of 3 years, 
except that the Director may provide initial- 
ly for such terms as will insure that (on a 
continuing basis) the terms of no more than 
five members expire in any one year. 

(b) EFFECTIVE DATE OF VOLUNTARY DISEN- 
ROLLMENT FROM MEDICARE.— 

(1) IN GENERAL.—The second and sixth sen- 
tences of section 1838(b/ of the Social Secu- 
rity Act (42 U.S.C. 1395p(b)/) are each 
amended by striking “calendar quarter fol- 
lowing the calendar quarter” and inserting 
“month following the month”. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall apply to notices 
filed on or after July 1, 1987. 

(c) STUDY ON PROSPECTIVE PAYMENT OF RA- 
DIOLOGY, ANESTHESIA, AND PATHOLOGY SERV- 
ICES TO HOSPITAL INPATIENTS.—The Secretary 
of Health and Human Services shall study 
and report to Congress by July 1, 1987, con- 
cerning the design and implementation of a 
prospective payment system for payment, 
under part B of title XVIII of the Social Se- 
curity, for radiology, anesthesia, and pathol- 
ogy services furnished to hospital inpa- 
tients. Such report shall include data, from 
a representative sample, showing, for dis- 
charges classified within each diagnosis-re- 
lated group, the distribution of total reason- 
able charges and costs for each inpatient 
discharge for such services. 

(d) PREVENTIVE HEALTH SERVICES DEMON- 
STRATION PROGRAM.—Effective as if included 
in section 9314 of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 when 
such section was enacted, such section is 
amended— 

(1) in subsection (c/(2), by inserting “(at 
least one of which shall serve a rural area)” 
after ive sites”, and 

(2) by striking the last sentence of subsec- 


tion (f) and inserting the following: Fund- 
ing for the administrative costs of the dem- 


onstration program shall not exceed 

$5,900,000 over the duration of the pro- 

gram. ”. 

PART 4—IMPROVED REVIEW OF QUALITY BY PEER 
REVIEW ORGANIZATIONS 

SEC. 9351. PRO REVIEW OF HOSPITAL DENIAL NO- 
TICES. 

(a) IN GENERAL. Section 1154 of the Social 
Security Act (42 U.S.C. 1320c-3), as amended 
by section 9343(d)/(2) of this subtitle, is 
amended by adding at the end the following 
new subsection: 

4e If— 

“(A) a hospital has determined that a pa- 
tient no longer requires inpatient hospital 
care, and 

“(B) the attending physician has agreed 
with the hospital’s determination, 
the hospital may provide the patient (or the 
patient’s representative) with a notice 
(meeting conditions prescribed by the Secre- 
tary under section 1879) of the determina- 
tion. 

(2) If— 

“(A) a hospital has determined that a pa- 
tient no longer requires inpatient hospital 
care, but 

‘(B) the attending physician has not 
agreed with the hospital’s determination, 
the hospital may request the appropriate 
peer review organization to review under 
subsection (a) the validity of the hospital’s 
determination. 

% If a patient (or a patients repre- 
sentative)/— 

‘(i) has received a notice under paragraph 
(1), and 
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“(ti) requests the appropriate peer review 
organization to review the determination, 
then, the organization shall conduct a 
review under subsection (a) of the validity 
of the hospital’s determination and shall 
provide notice (by telephone and in writing) 
to the patient or representative and the hos- 
pital and attending physician involved of 
the results of the review. Such review shall 
be conducted regardless of whether or not 
the hospital will charge for continued hospi- 
tal care or whether or not the patient will be 
liable for payment for such continued care. 

“(B) If a patient (or a patients represent- 
ative) requests a review under subparagraph 
(A) while the patient is still an inpatient in 
the hospital and not later than noon of the 
first working day after the date the patient 
receives the notice under paragraph (1), 
then— 

“(i) the hospital shall provide to the ap- 
propriate peer review organization the 
records required to review the determination 
by the close of business of such first working 
day, and 

“(ii) the peer review organization must 
provide the notice under subparagraph (A) 
by not later than one full working day after 
the date the organization has received the 
request and such records. 

“(4) If— 

“(A) a request is made under paragraph 
(3)(A) not later than noon of the first work- 
ing day after the date the patient (or pa- 
tient’s representative) receives the notice 
under paragraph (1), and 

‘(B) the conditions described in section 
1879(a)(2) with respect to the patient or rep- 
resentative are met, 
the hospital may not charge the patient for 
inpatient hospital services furnished before 
noon of the day after the date the patient or 
representative receives notice of the peer 
review organization's decision. 

“(5) In any review conducted under para- 
graph (2) or (3), the organization shall solic- 
it the views of the patient involved for the 
patient's representative/.” 

(b) EFFECTIVE DaTe.—(1) Except as provid- 
ed in paragraph (2), the amendment made 
by subsection (a) shall apply to denial no- 
tices furnished by hospitals to individuals 
on or after the first day of the first month 
that begins more than 30 days after the date 
of the enactment of this Act. 

(2) Section 1154(e)(4) of the Social Securi- 
ty Act (as added by the amendment made by 
subsection a) shall take effect on the date 
of the enactment of this Act. 

SEC. 9352. PRO REVIEW OF INPATIENT HOSPITAL 
SERVICES AND EARLY READMISSION 
CASES. 

(a) TIMELY PROVISION OF HOSPITAL INFORMA- 
T1I0N.—(1) Section 1153 of the Social Security 
Act (42 U.S.C. 1320c-2) is amended by 
adding at the end the following new subsec- 
tion: 

“(g) The Secretary shall provide that fiscal 
intermediaries furnish to peer review orga- 
nizations, each month on a timely basis, 
data necessary to initiate the review process 
under section 1154(a) on a timely basis. If 
the Secretary determines that a fiscal inter- 
mediary is unable to furnish such data on a 
timely basis, the Secretary shall require the 
hospital to do so. 

(2) Section 1816(a/) of such Act (42 U.S.C. 
1395h(a)) is amended by adding at the end 
the following: “As used in this title and part 
B of title XI, the term ‘fiscal intermediary’ 
means an agency or organization with a 
contract under this section. 

íb) REQUIRING Review or EARLY READMIS- 
SION CasES.—Section 1154(a) of such Act (42 
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U.S.C. 1320c-3(a)), as amended by section 
9401(a/ of the Consolidated Omnibus 
Budget Reconciliation Act of 1985, is 
amended by adding at the end the following 
new paragraph: 

“(13) Notwithstanding paragraph (4), the 
organization shall perform the review de- 
scribed in paragraph (1) with respect to 
early readmission cases to determine if the 
previous inpatient hospital services and the 
post-hospital services met professionally rec- 
ognized standards of health care. Such re- 
views may be performed on a sample basis if 
the organization and the Secretary deter- 
mine it to be appropriate. In this paragraph, 
an ‘early readmission case’ is a case in 
which an individual, after discharge from a 
hospital, is readmitted to a hospital less 
than 31 days after the date of the most 
recent previous discharge.” 

(ce) EFFECTIVE DaTES.—(1) The Secretary of 
Health and Human Services shall imple- 
ment the amendment made by subsection (a) 
not later than 6 months after the date of the 
enactment of this Act. 

(2) The amendment made by subsection 
(6) shall apply to contracts entered into or 
renewed on or after January 1, 1987, except 
that in applying such amendment before 
January 1, 1989, the term “post-hospital 
services” does not include physicians’ serv- 
ices, other than physicians’ services fur- 
nished in a hospital, other inpatient facili- 
ty, ambulatory surgical center, or rural 
health clinic. 

SEC. 9353. PRO REVIEW OF QUALITY OF CARE. 

(a) REQUIRING PRO REVIEW OF QUALITY OF 
CARE.— 

(1) ALLOCATION OF FUNDS FOR QUALITY CARE 
REVIEW.—Section 1154(a/(4) of the Social Se- 
curity Act (42 U.S.C. 1320c-3(a)(4)) is 
amended by adding at the end the following: 
“Each peer review organization shall pro- 
vide that a reasonable proportion of its ac- 
tivities are involved with reviewing, under 
paragraph (1)(B), the quality of services and 
that a reasonable allocation of such activi- 
ties is made among the different cases and 
settings (including post-acute-care settings, 
ambulatory settings, and health mainte- 
nance organizations). In establishing such 
allocation, the organization shall consider 
(i) whether there is reason to believe that 
there is a particular need for reviews of par- 
ticular cases or settings because of previous 
problems regarding quality of care, (ii) the 
cost of such reviews and the likely yield of 
such reviews in terms of number and seri- 
ousness of quality of care problems likely to 
be discovered as a result of such reviews, 
and (iii) the availability and adequacy of 
alternative quality review and assurance 
mechanisms. ”. 

(2) REQUIRING REVIEW OF HEALTH MAINTE- 
NANCE ORGANIZATIONS AND COMPETITIVE MEDI- 
CAL PLANS.—Such section is further amend- 
ed— 

(A) by inserting “(A)” after “(4)”; 

(B) by adding at the end the following new 
subparagraph: 

5 The contract of each organization 
shall provide for the review of services fin- 
cluding both inpatient and outpatient serv- 
ices) provided by eligible organizations pur- 
suant to a contract under section 1876 for 
the purpose of determining whether the 
quality of such services meets professionally 
recognized standards of health care, includ- 
ing whether appropriate health care services 
have not been provided or have been provid- 
ed in inappropriate settings. The previous 
sentence shall not apply with respect to a 
contract year if another entity has been 
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awarded a contract under subparagraph 
n 

(C) by adding at the end of such subpara- 
graph the following: “Under the contract the 
level of effort expended by the organization 
on reviews under this subparagraph shall be 
equivalent, on a per enrollee basis, to the 
level of effort erpended by the organization 
on utilization and quality reviews per- 
formed with respect to individuals not en- 
rolled with an eligible organization.”; and 

(D) by adding at the end the following ad- 
ditional new subparagraph: 

“(C) The Secretary may provide, by con- 
tract under competitive procurement proce- 
dures on a State-by-State basis in up to 25 
States, for the review described in subpara- 
graph (B) by an appropriate entity (which 
may be a peer review organization described 
in that subparagraph). In selecting among 
States in which to conduct such competitive 
procurement procedures, the Secretary may 
not select States which, as a group, have 
more than 50 percent of the total number of 
individuals enrolled with eligible organiza- 
tions under section 1876. Under a contract 
with an entity under this subparagraph— 

“i) the entity must be, or must meet all 
the requirements under section 1152 to be, a 
utilization and quality control peer review 
organization, 

ii / the contract must meet the require- 
ment of section 1153(6/(3), and 

iii / the level of effort expended under the 
contract shall be, to the extent practicable, 
not less than the level of effort that would 
otherwise be required under the third sen- 
tence of subparagraph / if this subpara- 
graph did not apply. 

(3) IDENTIFICATION OF METHODS FOR IDENTI- 
FYING CASES OF SUBSTANDARD CARE.—Section 
1154 of such Act (42 U.S.C. 1320c-3), as 
amended by sections 9343(d)(2) and 935Ifa)/, 
is amended by adding at the end the follow- 
ing new subsection: 

“(f) The Secretary, in consultation with 
appropriate experts, shall identify methods 
that would be available to assist peer review 
organizations (under subsection (a)(4)) in 
identifying those cases which are more 
likely than others to be associated with a 
quality of services which does not meet pro- 
fessionally recognized standards of health 
care. 

(4) SMALL-AREA ANALYSIS.—The Secretary of 
Health and Human Services shall provide, 
to at least 12 utilization and quality control 
peer review organizations with contracts 
under part B of title XI of the Social Securi- 
ty Act, data and data processing assistance 
to allow each of these organizations to 
review and analyze small-area variations, 
in the service area of the organization, in 
the utilization of hospital and other health 
care services for which payment is made 
under title X VIII of such Act. 

(5) CONFORMING AMENDMENT.—Section 9405 
of the Consolidated Omnibus Budget Recon- 
ciliation Act of 1986 is amended by striking 
“January” and inserting “April”. 

(6) EFFECTIVE DATES.—(A/(i) Except as pro- 
vided in clause (ii), the amendments made 
by paragraphs (1) and (2)(D) shall apply to 
contracts as of January 1, 1987. 

(ii) The amendment made by paragraph 
(1) shall not be construed as requiring, 
before January 1, 1989, the review of physi- 
cians’ services, other than physicians’ serv- 
ices furnished in a hospital, other inpatient 
facility, ambulatory surgical center, or rural 
health clinic. 

(B) The amendment made by paragraph 
(2)(B) shall apply to contracts as of April 1, 
1987. 
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(C) The amendment made by paragraph 
(2)(C) shall apply to review activities con- 
ducted by organizations on or after January 
1, 1988. 

D/ The amendment made by the para- 
graph (3) becomes effective on the date of 
the enactment of this Act. 

(b) REQUIRING CONSUMER REPRESENTATIVE 
ON PEER REVIEW BOARDS.— 

(1) IN GENERAL.—Section 1152 of such Act 
(42 U.S.C. 1320e-1) is amended— 

(A) by striking “and” at the end of para- 
graph (1), 

(B) by striking the period at the end of 
paragraph (2) and inserting “; and”, and 

(C) by adding at the end the following new 
paragraph: 

“(3) has at least one individual who is a 
representative of consumers on its govern- 
ing body.” 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to contracts en- 
tered into or renewed on or after January 1, 
1987. 

(c) IMPROVING PEER REVIEW RESPONSIVE- 
NESS TO BENEFICIARY COMPLAINTS.— 

(1) APPROPRIATE REVIEW OF COMPLAINTS RE- 
mD. Section 1154(a) of such Act (42 
U.S.C. 1320c-3(a)), as amended by section 
9352(b/, is further amended by adding at the 
end the following new paragraph: 

“(14) The organization shall conduct an 
appropriate review of all written complaints 
about the quality of services (for which pay- 
ment may otherwise be made under title 
XVIII) not meeting professionally recog- 
nized standards of health care, if the com- 
plaint is filed with the organization by an 
individual entitled to benefits for such serv- 
tees under such title (or a person acting on 
the individual’s behalf). The organization 
shall inform the individual (or representa- 
tive) of the organization’s final disposition 
of the complaint. Before the organization 
concludes that the quality of services does 
not meet professionally recognized stand- 
ards of health care, the organization must 
provide the practitioner or person con- 
cerned with reasonable notice and opportu- 
nity for discussion. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to complaints 
received on or after the first day of the first 
month that begins more than 9 months after 
the date of the enactment of this Act. 

(d) SHARING OF INFORMATION BY PEER 
REVIEW ORGANIZATIONS. — 

(1) IN GENERAL.—Subparagraph (C) of sec- 
tion IIS / of such Act (42 U.S.C. 1320c- 
9(b)(1)) is amended to read as follows: 

“(C) to assist appropriate State agencies 
recognized by the Secretary as having re- 
sponsibility for licensing or certification of 
providers or practitioners or to assist na- 
tional accreditation bodies acting pursuant 
to section 1865 in accrediting providers for 
purposes of meeting the conditions de- 
scribed in title X VIII, which data and infor- 
mation shall be provided by the peer review 
organization to any such agency or body at 
the request of such agency or body relating 
to a specific case or to a possible pattern of 
substandard care, but only to the extent that 
such data and information are required by 
the agency or body in carry out its respec- 
tive function which is within the jurisidic- 
tion of the agency or body under State law 
or under section 1865, 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall apply to re- 
quests for data and information made on 
and after the end of the 6-month period be- 
ginning on the date of the enactment of this 
Act. 
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(e) FUNDING OF ADDITIONAL PRO AcrtTivi- 
TIES. — 

(1) THROUGH AGREEMENTS WITH HOSPITALS, 
SKILLED NURSING FACILITIES, AND HOME HEALTH 
AGENCIES.—Section 1866(a/) of such Act (42 
U.S.C. 1395cc/a)) is amended— 

(A) in paragraph (1)(F)— 

(i) by redesignating clauses (i), fii), and 
(iti), as subclauses (I), (II), and (III), respec- 
tively, 

(ii) by inserting “(i)” after “(F)”, and 

(iii) by adding at the end the following 
new clause: 

ii / in the case of hospitals, skilled nurs- 
ing facilities, and home health agencies, to 
maintain an agreement with a utilization 
and quality control peer review organiza- 
tion (which has a contract with the Secre- 
tary under part B of title XI for the area in 
which the hospital, facility, or agency is lo- 
cated) to perform the functions described in 
paragraph (4)(A);"; and 

(B) by adding at the end the following new 
paragraph: 

“(4)(A) Under the agreement required 
under paragraph (1)(F)(ii), the peer review 
organization must perform functions (other 
than those covered under an agreement 
under paragraph Fi under the third 
sentence of section 1154(a/(4)(A) and under 
section 1154(a/(14) with respect to services, 
furnished by the hospital, facility, or agency 
involved, for which payment may be made 
under this title. 

/ For purposes of payment under this 
title, the cost of such an agreement to the 
hospital, facility, or agency shall be consid- 
ered a cost incurred by such hospital, facili- 
ty, or agency in providing covered services 
under this title and shall be paid directly by 
the Secretary to the peer review organiza- 
tion on behalf of such hospital, facility, or 
agency in accordance with a schedule estab- 
lished by the Secretary. 

“(C) Such payments— 

“fi) shall be transferred in appropriate 
proportions from the Federal Hospital In- 
surance Trust Fund and from the Federal 
Supplementary Medical Insurance Trust 
Fund, without regard to amounts appropri- 
ated in advance in appropriation Acts, in 
the same manner as transfers are made for 
payment for services provided directly to 
beneficiaries, and 

“(ii) shall not be less in the aggregate for 
hospitals, facilities, and agencies for a fiscal 
year than the amounts the Secretary deter- 
mines to be sufficient to cover the costs of 
such organizations’ conducting the activi- 
ties described in subparagraph (A) with re- 
spect to such hospitals, facilities, or agen- 
cies under part B of title xl. 

(2) THROUGH AGREEMENTS WITH HEALTH 
MAINTENANCE ORGANIZATIONS AND COMPETITIVE 
MEDICAL PLANS.—Section 1876(i) of such Act 
(42 U.S.C. Ia mmi), as amended by sec- 
tion 9312(f) of this subtitle, is amended by 
adding at the end the following new para- 
graph: 

“(7)(A) Except as provided under section 
1154(a}(4)(C), each risk-sharing contract 
with an eligible organization under this sec- 
tion shall provide that the organization will 
maintain an agreement with a utilization 
and quality control peer review organiza- 
tion (which has a contract with the Secre- 
tary under part B of title XI for the area in 
which the eligible organization is located) 
under which the peer review organization 
will perform functions under section 
1154(a/)(4)(B) and section 1154(a/(14) (other 
than those performed under contracts de- 
scribed in section 1866(a}/(1)(F)) with re- 
spect to services, furnished by the eligible or- 
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ganization, for which payment may be made 
under this title. 

“(B) For purposes of payment under this 
title, the cost of such agreement to the eligi- 
ble organization shall be considered a cost 
incurred by a provider of services in provid- 
ing covered services under this title and 
shall be paid directly by the Secretary to the 
peer review organization on behalf of such 
eligible organization in accordance with a 
schedule established by the Secretary. 

“(C) Such payments— 

“(i) shall be transferred in appropriate 
proportions from the Federal Hospital In- 
surance Trust Fund and from the Supple- 
mentary Medical Insurance Trust Fund, 
without regard to amounts appropriated in 
advance in appropriation Acts, in the same 
manner as transfers are made for payment 
for services provided directly to benefict- 
aries, and 

Iii / shall not be less in the aggregate for 
such organizations for a fiscal year than the 
amounts the Secretary determines to be suf- 
ficient to cover the costs of such organiza- 
tions’ conducting activities described in 
subparagraph (A) with respect to such eligi- 
ble organizations under part B of title XI. 

(3) EFFECTIVE DATE.— 

(A) HOSPITALS, SKILLED NURSING FACILITIES, 
AND HOME HEALTH AGENCIES.—The amend- 
ments made by paragraph (1) shall apply to 
provider agreements as of October 1, 1987. 

(B) HMO AND ecmp’s.—The amendment 
made by paragraph (2) shall apply to risk- 
sharing contracts with eligible organiza- 
tions, under section 1876 of the Social Secu- 
rity Act, as of April 1, 1987. 
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Sec. 9421. Holding States harmless in fiscal 
year 1987 against a decrease in 
the federal medical assistance 
percentage. 

Sec. 9422. Waiver of certain requirements. 

PART 4—OTHER QUALITY AND EFFICIENCY 
MEASURES 


9431. Independent quality review of 
HMO services. 
Sec. 9432. State utilization review systems. 
Sec. 9433. Clarification of flexibility for 
State medicaid payment sys- 
tems for disclosure require- 
ments for inpatient services. 
Sec. 9434. Financial disclosure requirements 
for HMOs; civil money penal- 
ties. 

Sec. 9435. COBRA technical corrections and 
clarifications relating to the 
medicaid program. 5 

9436. Payment for certain long-term 
care patients in hospitals. 

PART 5—MATERNAL AND CHILD HEALTH 


Sec. 9441. Authorization and allotment of 
additional funds. 

Sec. 9442. Maternal and child health and 
adoption clearinghouse. 

Sec. 9443. Collection of data relating to 
adoption and foster care. 

PART 1—COVERAGE OF INDIVIDUALS 
SEC. 9401. OPTIONAL COVERAGE OF POOR PREGNANT 
WOMEN, INFANTS, AND CHILDREN. 

(a), CREATION OF NEW OPTIONAL CATEGORI- 
CALLY NEEDY Group.—Section 
1002(a}(10H Aid) of the Social Security Act 
(42 U.S.C. 1396a(a/(10)(A)(it)) is amended— 

(1) by striking, or” at the end of sub- 
clause (VII) and inserting a semicolon, 

(2) by inserting “or” at the end of sub- 
clause (VIII), and 

(3) by adding at the end the following new 
subclause: 


Sec. 


“(IX) subject to subsection H/, who are 
described in subsection (1/(1);". 

(b) DESCRIPTION OF GRouP.—Section 1902 
of such Act is amended by inserting after 
subsection ík) the following new subsection: 


“(U(1) Individuals described in this 
paragraph are— 

A women during pregnancy (and 
during the 60-day period beginning on the 
last day of the pregnancy), 

“(B) infants under one year of age, 

children who have attained one year 
of age but have not attained two years of 
age, 

D/ children who have attained two years 
of age but have not attained three years of 
age, 

E/ children who have attained three 
years of age but have not attained four years 
of age, and 

“(F) children who have attained four years 
of age but have not yet attained five years of 
age, 
who are not described in subsection 
(i, whose family income does not 
exceed the income level established by the 
State under paragraph (2) for a family size 
equal to the size of the family, including the 
woman, infant, or child. 

“(2) For purposes of paragraph (1), the 
State shall establish an income level which 
is a percentage (not more than 100 percent) 
of the nonfarm income official poverty line 
(as defined by the Office of Management 
and Budget, and revised annually in accord- 
ance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981) applica- 
dle to a family of the size involved. 

“(3) Notwithstanding subsection (a/(17), 
for individuals who are eligible for medical 
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assistance because of subsection 
taI ee = 

“(A) application of a resource standard 
shall be at the option of the State; 

“(B) any resource standard or methodology 
that is applied with respect to an individual 
described in subparagraph (A) of paragraph 
1 may not be more restrictive than the re- 
source standard or methodolgy that is ap- 
plied under title XVI; 

O any resource standard or methodolo- 
gy that is applied with respect to an individ- 
ual described in subparagraph (B), (C), (D), 
(E), or (F) of paragraph (1) may not be more 
restrictive than the corresponding methodol- 
ogy that is applied under the State plan 
under part A of title IV; 

D/ the income standard to be applied is 
the income standard established under para- 
graph (2); and 

E/ family income shall be determined in 
accordance with the methodology employed 
under the State plan under part A or E of 
title IV, and costs incurred for medical care 
or for any other type of remedial care shall 
not be taken into account. 


Any different treatment provided under this 
paragraph for such individuals shall not, be- 
cause of subsection (a/(17), require or 
permit such treatment for other individuals. 

“(4)(A) A State plan may not elect the 
option of furnishing medical assistance to 
individuals described in subsection 
(a) 10)(A)lii HIX) unless the State has in 
effect, under its plan established under part 
A of title IV, payment levels that are not less 
than the payment levels in effect under its 
plan on April 17, 1986. 

Bi) A State may not elect, under sub- 
section (a/(10)/(A)(1i) (IX), to cover only indi- 
viduals described in paragraph (1/(A) or to 
cover only individuals described in para- 
graph (1)(B). 

ii / A State may not elect, under subsec- 
tion (a}/(1OHAii) IX), to cover individuals 
described in subparagraph (C), (D), (E), or 
(F) of paragraph (1) unless the State has 
elected, under such subsection, to cover indi- 
viduals described in the preceding subpara- 
graphs of such paragraph. ". 

(c) LIMITED BENEFITS FOR NEWLY ELIGIBLE 
PREGNANT WomeEN.—Section 1902 (a/(10) of 
such Act (42 U.S.C. 1396a (a/(10)) is amend- 
ed, in the matter after subparagraph (D/— 

“(1) by striking “and” before “(VI)”, and 
(2) by inserting before the semicolon at the 
end the following: “, and (VII) the medical 
assistance made available to an individual 
described in subsection (U/(1)(A) who is eligi- 
ble for medical assistance only because of 
subparagraph (A/(ii/(IX) shall be limited to 
medical assistance for services related to 
pregnancy (including prenatal, delivery, 
and postpartum services) and to other con- 
ditions which may complicate pregnancy”. 

(d) CONTINUATION OF MEDICAL ASSISTANCE 
FOR CERTAIN PREGNANT WOMEN DURING PREG- 
NANCY AND FOR CERTAIN INFANTS AND CHILDREN 
RECEIVING INPATIENT  SERVICES.—Section 
1902(e) of such Act (42 U.S.C. 1396(e)) is 
amended by adding at the end the following 
new paragraphs: 

“(6) At the option of a State, if a State 
plan provides medical assistance for indi- 
viduals under subsection (a)(10)(A)(it)/ (1X), 
the plan may provide that any woman de- 
scribed in such subsection and subsection 
(10(1)(A) shall continue to be treated as an 
individual described in subsection 
(a(1OHAGWTX) without regard to any 
change in income of the family of which she 
is a member until the end of the 60-day 


32884 


period beginning on the last day of her preg- 
nancy. 

“(7) If a State plan provides medical as- 
sistance for individuals under subsection 
(ALOHA (TX), in the case of an infant or 
child described in subparagraph (B/, (C), 
(D), (E), or (F) of subsection 47 — 

“(A) who is receiving inpatient services 
for which medical assistance is provided on 
the date the infant or child attains the mar- 
imum age with respect to which coverage is 
provided under the State plan for such indi- 
viduals, and 

“(B) who, but for attaining such age, 
would remain eligible for medical assistance 
under such subsection, the infant or child 
shall continue to be treated as an individual 
described in subsection (a/(10)(A)(ii/(IX) 
and subsection (1/(l) until the end of the 
stay for which the inpatient services are fur- 
nished. ”. 

(e) CONFORMING AMENDMENTS. — 

(1) Section 1902(a/(17) of such Act (42 
U.S.C. 1396(a/(17)) is amended by inserting 
“except as provided in subsection 1/3), 
after “(17)”. 

(2) Section 1903(f/(4) of such Act (42 
U.S.C. 1396b(f)(4)) is amended by inserting 
“for any individual described in section 
1902 (a)(10)/(A)Gi)(TX) or” after “as medical 
assistance”. 

(f) EFFECTIVE DATES.— 

(1) Except as provided in paragraph (2), 
the amendments made by this section shall 
apply to medical assistance furnished in 
calendar quarters beginning on or after 
April 1, 1987. 

(2A) Subparagraph C of section 
1902(1)( of the Social Security Act, as 
added by subsection (b) of this section, shall 
apply to medical assistance furnished in 
calendar quarters beginning on or after Oc- 
tober 1, 1987. 

(B) Subparagraph D/ of section 1902(1)(l) 
of the Social Security Act, as added by sub- 
section (b) of this section, shall apply to 
medical assistance furnished in calendar 
quarters beginning on or after October 1, 
1988. 

(C) Subparagraph (E) of section 1902(1)(D) 
of the Social Security Act, as added by sub- 
section (b) of this section, shall apply to 
medical assistance furnished in calendar 
quarters beginning on or after October 1, 
1989. 

(D) Subparagraph (F) of section 1902(1}(L) 
of the Social Security Act, as added by sub- 
section (b) of this section, shall apply to 
medical assistance furnished in calendar 
quarters beginning or on after October 1, 
1990. 

(3) An amendment made by this section 
shall become effective as provided in para- 
graph (1) or (2) without regard to whether or 
not final regulations to carry out such 
amendment have been promulgated by the 
applicable date. 

SEC. 9402. OPTIONAL COVERAGE OF ELDERLY AND 
DISABLED POOR FOR ALL MEDICAID 
BENEFITS. 
(a) CREATION OF NEW OPTIONAL CATEGORI- 
CALLY NEEDY GROUPS.— 

(1) IN GENERAL.—Subsection (a/(10)(Aii) 
of section 1902 of the Social Security Act (42 
U.S.C. 1396a), as amended by section 
9401(a) of this subtitle, is amended— 

(A) by striking “or” at the end of subclause 
(VIII), 

(B) by striking the semicolon at the end of 
subclause (IX) and inserting, , or”, and 

(C) by adding at the end the following new 
subclause: 

“(X) subject to subsection (m/(3), who are 
described in subsection m/. 
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(2) DESCRIPTION OF INDIVIDUALS.—Section 
1902 of such Act is further amended by 
adding after subsection (1), as added by sec- 
tion 9401(b/ of this subtitle, the following 
new subsection: 

m/ Individuals described in this para- 
graph are individuals— 

% who are 65 years of age or older or are 
disabled individuals (as determined under 
section 1614(a)(3)), 

“(B) whose income (as determined under 
section 1612 for purposes of the supplemen- 
tal security income program) does not 
exceed an income level established by the 
State consistent with paragraph (2)(A), and 

O whose resources (as determined under 
section 1613 for purposes of the supplemen- 
tal security income program) do not exceed 
(except as provided in paragraph (2)(B)) the 
maximum amount of resources that an indi- 
vidual may have and obtain benefits under 
that program. 

“(2)(A) The income level established under 
paragraph (1)(B) may not exceed a percent- 
age (not more than 100 percent) of the non- 
farm official poverty line (as defined by the 
Office of Management and Budget, and re- 
vised annually in accordance with section 
673(2) of the Omnibus Budget Reconcilia- 
tion Act of 1981) applicable to a family of 
the size involved. 

/ In the case of a State that provides 
medical assistance to individuals not de- 
scribed in subsection (a)(10)/(A) and at the 
State’s option, the State may use under 
paragraph ) such resource level (which 
is higher than the level described in that 
paragraph) as may be applicable with re- 
spect to individuals described in paragraph 
IA who are not described in subsection 
(a)(10)(A).”. 

(b) REQUIREMENT OF COVERAGE OF CERTAIN 
PREGNANT WOMEN AND CHILDREN AND OTHER 
SPECIAL RULES.—Section 1902(m) of such Act, 
as added by subsection (a/(2), is further 
amended by adding at the end the following 
new paragraphs: 

A State plan may not provide cover- 
age for individuals under subsection 
(Q)(IOMA)ii}(X), unless the plan provides 
coverage of some or all of the individuals de- 
scribed in subsection (1)(1). 

“(4) Notwithstanding subsection (a/(17), 
for individuals described in paragraph (1) 
who are covered under the State plan by 
virtue of subsection (a)(10)(A)(Gi}H(X)— 

“(A) the income standard to be applied is 
the income standard described in paragraph 
(1)(B), and 

“(B) except as provided in section 

IGI, (Bit), costs incurred for medical 
care or for any other type of remedial care 
shall not be taken into account in determin- 
ing income. 
Any different treatment provided under this 
program for such individuals shall not, be- 
cause of subsection (a/(17), require or 
permit such treatment for other individ- 
uals. ”. 

(c) EEFECTIVE DATE.—The amendments 
made by this section shall apply to pay- 
ments to States for calendar quarters begin- 
ning on or after July 1, 1987, without regard 
to whether or not final regulations to carry 
out such amendments have been promulgat- 
ed by such date. 

SEC. 9403. OPTIONAL COVERAGE OF POOR MEDICARE 
BENEFICIARIES FOR MEDICARE COST- 
SHARING EXPENSES. 

(a) ELIGIBILITY OF QUALIFIED MEDICARE 
Benericiary.—Section 1902(a)(10) of the 
Social Security Act (42 U.S.C. 1396afa/(10)) 
is amended— 

(1) by striking “and” at the end of sub- 
paragraph (C), 
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(2) by inserting “and” at the end of sub- 
paragraph D/, and 

(3) by inserting after subparagraph (D) the 
following new subparagraph: 

“(EJ at the option of a State, but subject to 
subsection (m/(3), for making medical as- 
sistance available for medicare cost-sharing 
(as defined in section 1905(p/(3)) for quali- 
fied medicare beneficiaries described in sec- 
tion 1905(p)(1);". 

(b) QUALIFIED MEDICARE BENEFICIARY DE- 
FINED.—Section 1905 of such Act (42 U.S.C. 
1396d) is amended by adding at the end the 
following new subsection: 

“(p}(1) The term ‘qualified medicare bene- 
ficiary’ means an individual 

“(A) who is entitled to hospital insurance 
benefits under part A of title XVIII (includ- 
ing an individual entitled to such benefits 
pursuant to an enrollment under section 
1818), 

“(B) who, but for section 1902(a)(10(E) 
and the election of the State, is not eligible 
for medical assistance under the plan, 

“(C) whose income (as determined under 
section 1612 for purposes of the supplemen- 
tal security income program) does not 
exceed an income level established by the 
State consistent with paragraph (2)(A), and 

“(D) whose resources (as determined under 
section 1613 for purposes of the supplemen- 
tal security income program) do not exceed 
(except as provided in paragraph (2)(B)) the 
maximum amount of resources that an indi- 
vidual may have and obtain benefits under 
that program. 

“(2)(A) The income level established under 
paragraph (1)(C} may not exceed a percent- 
age (not more than 100 percent) of the non- 
Jarm official poverty line (as defined by the 
Office of Management and Budget, and re- 
vised annually in accordance with section 
673(2) of the Omnibus Budget Reconcilia- 
tion Act of 1981) applicable to a family of 
the size involved. 

“(B) In the case of a State that provides 
medical assistance to individuals not de- 
scribed in section 1902(a)(10)(A) and at the 
State’s option, the State may use under 
paragraph (1)(D) such resource level (which 
is higher than the level described in that 
paragraph) as may be applicable with re- 
spect to individuals described in paragraph 
(1)(A) who are not described in section 
1902¢a)(10)(A).”. 

(C) LIMITED, MEDICARE GaAP-FILLING BENE- 
FITS.—Section 1902(a)(1) of such Act (42 
U.S.C. 1395a(a)(10)), as amended by section 
9401(c) of this subtitle and by subsection (a) 
of this section, is amended, in the matter 
after subparagraph (E/ 

(1) by striking “and” before “(VII)”, and 

(2) by inserting before the semicolon at the 
end the following: “, and (VIII) the medical 
assistance made available to a qualified 
medicare beneficiary described in section 
1905(p)(1) shall be limited to medical assist- 
ance for medicare cost-sharing (described in 
section 1905(p)(3)), subject to the provisions 
of subsection ín) and section 1916(b)”. 

(d) MEDICARE COosT-SHARING DEFINED.—Sec- 
tion 1905 of such Act, as added by subsec- 
tion (b), is amended by adding at the end 
the following: 

% The term ‘medicare cost-sharing’ 
means the following costs incurred with re- 
spect to a qualified medicare beneficiary: 

“(A) Premiums under part B and (if appli- 
cable) under section 1818. 

“(B) Deductibles and coinsurance de- 
scribed in section 1813. ‘ 

“(C) The annual deductible described in 
section 1833(b). 
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“(D) The difference between the amount 
that is paid under section 1833(a) and the 
amount that would be paid under such sec- 
tion if any reference to ‘80 percent’ therein 
were deemed a reference to ‘100 percent’. 
Such term also may include, at the option of 
a State, premiums for enrollment of a quali- 
fied medicare beneficiary with an eligible 
organization under section 1876. 

fe) PAYMENT AmouUNTs.—Section, 1902 of 
such Act, as amended by sections 9401(b/) 
and 9402(a)(2) of this subtitle, is further 
amended by adding at the end the following 
new subsection: 

“(n) In the case of medical assistance fur- 
nished under this title for medicare cost- 
sharing respecting the furnishing of a serv- 
ice or item to a qualified medicare benefici- 
ary, the State plan may provide payment in 
an amount with respect to the service or 
item that results in the sum of such payment 
amount and any amount of payment made 
under title XVIII with respect to the service 
or item exceeding the amount that is other- 
wise payable under the State plan for the 
item or service for eligible individuals who 
are not qualified medicare beneficiaries. ”. 

(f) REQUIREMENT OF COVERAGE OF CERTAIN 
PREGNANT WOMEN AND CHILDREN AND OTHER 
SPECIAL RULES.— 

(1) REQUIRING COVERAGE OF CERTAIN PREG- 
NANT WOMEN AND CHILDREN AND INCOME STAND- 
ARD TO BE USED.—Section 1902(m) of such 
Act, as added by section 9402(a)(2) of this 
subtitle, and as amended by section 9402(b) 
of this subtitle, is amended— 

(A) in paragraph (3), by inserting “or co- 
verge under subsection (a/(10/(E)” after 
“subsection (a)(10)(A/ GU (IX)”", and 


(B) by adding at the end of the following 
new paragraph: 

“(5) Notwithstanding subsection (a/(17), 
for qualified medicare beneficiaries de- 
scribed in section 190519 

% the income standard to be applied is 


the income standard described in section 
1905(p)(1}(C), and 

“(B) except as provided in_ section 

1612(b)(4)(B)(ii), costs incurred for medical 
care or for any other type of remedial care 
shall not be taken into account in determin- 
ing income. 
Any different treatment provided under this 
paragraph for such individuals shall not, be- 
cause of subsection (a/(17), require or 
permit such treatment for other individ- 
uals. ”. 

EFFECTIVE DATE OF BENEFITS.—Section 
1902(e) of such act, as amended by section 
9401(d) of this subtitle, is amended by 
adding at the end the following new para- 
graph: 

“(8) If an individual is determined to be a 
qualified medicare beneficiary (as defined 
in section 1905(p/(1)), such determination 
shall apply to services furnished after the 
end of the month in which the determina- 
tion first occurs. For purposes of payment to 
a State under section 1903(a), such determi- 
nation shall be considered to be valid for an 
individual for a period of 12 months, except 
that a State may provide for such determi- 
nations more frequently, but not more fre- 
quently than once every 6 months for an in- 
dividual ”. 

(g) Conforming Amendments.— 

(1) TREATMENT OF  BENEFITS.—Section 
1902(a)(10)(C) of such Act (42 U.S.C. 
1396aía)íC) is amended, in the matter before 
clause (i), by inserting “or (E) after subpara- 
graph (A) 

(2) PAYMENT OF MEDICARE PREMIUMS AND 
PART A DEDUCTIBLE.—Section 1903(a/(1) of 
such Act (42 U.S.C. 1396b(a/(1)) is amend- 


ed— 
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(A) by inserting “deductible amounts 
under part Aand” after “(including erpend- 
itures for”, 

(B) by inserting “land, in the case of 
qualified medicare beneficaries described in 
section 1905(p)(1), part A)” after “premiums 
under part B”, and 

(C) by striking “or (B)” and inserting “(B) 
are qualified medicare beneficiaries de- 
scribed in section 1905(p/(1), or (C)””. 

(3) TIMING OF BENEFITS.—Section 1905(a/) of 
such Act (42 U.S.C. 1396d(a)) is amended, in 
the matter before subdivision (i), by insert- 
ing “or, in the case of a qualified medicare 
beneficiary described in subsection (p)(1), if 
provided after the month in which the indi- 
vidual becomes a such a beneficiary” after 
“makes application for assistance”. 

(4) COPAYMENTsS.— 

(A) Section 1902(a)(15) of such Act (42 
U.S.C. 1396a(a/(15)) is amended by inserting 
“are not qualified medicare beneficiaries (as 
defined in section 1905(p)(1)) but” after 
“older who”. 

(B) Subsections (a) and / of section 1916 
of such Act (42 U.S.C. 13960) are each 
amended by striking “section 
1902(a)(10}(A)”" and inserting “subpara- 
graph (A) or (E) of section 1902(a/(10)". 

(h) EFFECTIVE DatTe.—The amendments 
made by this section apply to payments 
under title XIX of the Social Security Act 
for calendar quarters beginning on or after 
July 1, 1987, without regard to whether or 
not final regulations to carry out such 
amendments have been promulgated by such 
date. 

SEC. 9404. MEDICAID ELIGIBILITY FOR QUALIFIED 
SEVERELY IMPAIRED INDIVIDUALS 

(a) AS CATEGORICALLY NEEDY.—Section 
1902(a)(10)(A)W II) of the Social Security 
Act (42 U.S.C. 1396a(a/(1OHAWUUD) is 
amended by inserting “or who are qualified 
severely impaired individuals (as defined in 
section 1905(q))” after “title XVI”. 

(b) DESCRIPTION OF QUALIFIED SEVERELY IM- 
PAIRED INDIvIDUALS.—Section 1905 of such 
Act (42 U.S.C. 1396d), as amended by section 
9403(b) of this subtitle, is amended by 
adding at the end the following new subsec- 
tion: 

“(q) The term ‘qualified severely impaired 
individual’ means an individual under age 
65— 

“(1) who for the month preceding the first 
month to which this subsection applies to 
such individual— 

received (i) a payment of supplemen- 
tal security income benefits under section 
1611(b) on the basis of blindness or disabil- 
ity, (ii / a supplementary payment under sec- 
tion 1616 of this Act or under section 212 of 
Public Law 93-66 on such basis, (iii) a pay- 
ment of monthly benefits under section 
1619(a), or (iv) a supplementary payment 
under section 1616(c)(3), and 

“(B) was eligible for medical assistance 
under the State plan approved under this 
title; and 

“(2) with respect to whom the Secretary 
determines that— 

“(A) the individual continues to be blind 
or continues to have the disabling physical 
or mental impairment on the basis of which 
he was found to be under a disability and, 
except for his earnings, continues to meet all 
non-disability-related requirements for eligi- 
bility for benefits under title XVI, 

“(B) the income of such individual would 
not, except for his earnings, be equal to or in 
excess of the amount which would cause him 
to be ineligible for payments under section 
1611(b) (if he were otherwise eligible for 
such payments), 
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“(C) the lack of eligibility for benefits 
under this title would seriously inhibit his 
ability to continue or obtain employment, 
and 

D/ the individual’s earnings are not suf- 

Sicient to allow him to provide for himself a 
reasonable equivalent of the benefits under 
title XVI (including any Federally adminis- 
tered State supplementary payments), this 
title, and publicly funded attendant care 
services (including personal care assistance) 
that would be available to him in the ab- 
sence of such earnings. 
In the case of an individual who is eligible 
for medical assistance pursuant to section 
1619/6) in June, 1987, the individual shall 
be a qualified severely impaired individual 
for so long as such individual meets the re- 
quirements of paragraph (2).”. 

(c) EFFECTIVE DATE.—(1) The amendments 
made by this section apply (except as pro- 
vided under paragraph (2/) to payments 
under title XIX of the Social Security Act 
for calendar quarters beginning on or after 
July 1, 1987, without regard to whether regu- 
lations to implement such amendments are 
promulgated by such date. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health and 
Human Services determines requires State 
legislation (other than legislation appropri- 
ating funds) in order for the plan to meet 
the additional requirements imposed by the 
amendments made by this section, the State 
plan shall not be regarded as failing to 
comply with the requirements of such title 
solely on the basis of its failure to meet these 
additional requirements before the first day 
of the first calendar quarter beginning after 
the close of the first regular session of the 
State legislature that begins after the date of 
the enactment of this Act. 

SEC. 9405. CLARIFICATION OF ELIGIBILITY OF HOME- 
LESS INDIVIDUALS, 

Section 1902(b)(2) of the Social Security 
Act (42 U.S.C. 1396a(b/(2)) is amended by in- 
serting before the semicolon the following 
regardless of whether or not the residence is 
maintained permanently or at a fixed ad- 
dress 
SEC. 9406. PAYMENT FOR ALIENS UNDER MEDICAID. 

(a) IN GENERAL.—Section 1903 of the Social 
Security Act (42 U.S.C. 1396 is amended by 
adding at the end thereof the following new 
subsection: & 

“fv 1) Notwithstanding the preceding 
provisions of this section, except as provid- 
ed in paragraph (2), no payment may be 
made to a State under this section for medi- 
cal assistance furnished to an alien who is 
not lawfully admitted for permanent resi- 
dence or otherwise permanently residing in 
the United States under color of law. 

// Payment shall be made under this sec- 
tion for care and services that are furnished 
to an alien described in paragraph (1) only 
i— 

“(A) such care and services are necessary 
for the treatment of an emergency medical 
condition of the alien, and 

“(B) such alien otherwise meets the eligi- 
bility requirements for medical assistance 
under the State plan approved under this 
title (other than the requirement of the re- 
ceipt of aid or assistance under title IV, sup- 
plemental security income benefits under 
title XVI, or a State supplementary pay- 
ment). 

For purposes of this subsection, the 
term emergency medical condition means a 
medical condition (including emergency 
labor and delivery) manifesting itself by 
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acute symptoms of sufficient severity ſin- 
cluding severe pain) such that the absence of 
immediate medical attention could reason- 
ably be expected to result in— 

“(A) placing the patient s health in serious 
jeopardy, 

B/ serious impairment to bodily func- 
tions, or 

serious dysfunction of any bodily 
organ or part. 

(b) CONFORMING AMENDMENT.—Section 
1902(a) of such Act (42 U.S.C. 1396a(a)) is 
amended by adding at the end thereof the 
following new sentence: “Notwithstanding 
paragraph (10)(B) or any other provision of 
this subsection, a State plan shall provide 
medical assistance with respect to an alien 
who is not lawfully admitted for permanent 
residence or otherwise permanently residing 
in the United States under color of law only 
in accordance with section 1903(v).”. 

(c) EFFECTIVE DATE.— 

(1) Except as provided in paragraph (2), 
the amendments made by this section shall 
apply to medical assistance furnished to 
aliens on or after January 1, 1987, without 
regard to whether or not final regulations to 
carry out such amendments have been pro- 
mulgated by such date. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health and 
Human Services determines requires State 
legislation (other than legislation appropri- 
ating funds) in order for the plan to meet 
the additional requirement imposed by the 
amendment made in subsection (b, the 
State plan shall not be regarded as failing to 
comply with the requirements of such title 
solely on the basis of its failure to meet such 
additional requirement before the first day 
of the first calendar quarter beginning after 
the close of the first regular session of the 
State legislature that begins after the date of 
the enactment of this Act. 

SEC. 9407. OPTIONAL PRESUMPTIVE ELIGIBILITY 
PERIOD FOR PREGNANT WOMEN. 

(a) STATE Oro. Section 1902(a) of such 
Act (42 U.S.C. 1396a(a)) is amended— 

(1) by striking “and” at the end of para- 
graph (45), 

(2) by striking the period at the end of 
paragraph (46) and inserting in lieu thereof 
“and”, and 

(3) by adding at the end the following: 

“(47) at the option of the State, provide for 
making ambulatory prenatal care available 
to pregnant women during a presumptive 
eligibility period in accordance with section 
1920.“ 

(b) PRESUMPTIVE Er. - Title XIX of 
the Social Security Act is amended by redes- 
ignating section 1920 as section 1921 and 
inserting after section 1919 the following 
new section: 

“PRESUMPTIVE ELIGIBILITY FOR PREGNANT 
WOMEN 

“Sec. 1920. (a) A State plan approved 
under section 1902 may provide for making 
ambulatory prenatal care available to a 
pregnant woman during a presumptive eli- 
gibility period. 

For purposes of this section 

“(1) the term ‘presumptive eligibility 
period’ means, with respect to a pregnant 
woman, the period that— 

% begins with the date on which a 
qualified provider determines, on the basis 
of preliminary information, that the family 
income of the woman does not exceed the 
applicable income level of eligibility under 
the State plan, and 

“(B) ends with (and includes) the earlier 
of— 
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“fi the day on which a determination is 
made with respect to the eligibility of the 
woman for medical assistance under the 
State plan, 

“(it) the day that is 45 days after the date 
on which the provider makes the determina- 
tion referred to in subparagraph (A), or 

iii / in the case of a woman who does not 
file an application for medical assistance 
within 14 calendar days after the date on 
which the provider makes the determination 
referred to in subparagraph (A), the four- 
teenth calendar day after such determina- 
tion is made; and 

“(2) the term ‘qualified provider’ means 
any provider that— 

J is eligible for payments under a State 
plan approved under this title. 

“(B) provides services of the type described 
in subparagraph (A) or (B) of section 
1905(a)(2) or in section 1905(a)(9), 

is determined by the State agency to 
be capable of making determinations of the 
type described in paragraph (1)(A), and 

/i) receives funds under 

section 329 or section 330 of the 
Public Health Service Act, or 

L title V of this Act; 

ii / participates in the program estab- 
lished under— 

section 17 of the Child Nutrition Act 
of 1966, or 

A section 4/a) of the Agriculture and 
Consumer Protection Act of 1973; or 

iii / participates in a State perinatal 
program. 

%%,öỹ The State agency shall provide 
qualified providers with— 

such forms as are necessary for a 
pregnant woman to make application for 
medical assistance under the State plan, 
and 

“(B) information on how to assist such 
women in completing and filing such forms. 

“(2) A qualified provider that determines 
under subsection (b/(1)(A) that a pregnant 
woman is presumptively eligible for medical 
assistance under a State plan shall 

“(A) notify the State agency of the deter- 
mination within 5 working days after the 
date on which determination is made, and 

“(B) inform the woman at the time the de- 
termination is made that she is required to 
make application for medical assistance 
under the State plan within 14 calendar 
days after the date on which the determina- 
tion is made. 

“(3) A pregnant woman who is determined 
by a qualified provider to be presumptively 
eligible for medical assistance under a State 
plan shall make application for medical as- 
sistance under such plan within 14 calendar 
days after the date on which the determina- 
tion is made. 

“(d) Notwithstanding any other provision 
of this title, ambulatory prenatal care that— 
“(1) is furnished to a pregnant woman— 

during a presumptive eligibility 
period, 

“(B) by a qualified provider; and 

“(2) is included in the care and services 
covered by a State plan; 


shall be treated as medical assistance pro- 
vided by such plan for purposes of section 
1903.”. 

(c) CONFORMING CHANGE.—Section 
ISO of such Act (42 U.S.C. 
1396b(us(1)(D)) is amended by adding at the 
end the folowing: 

“(v) In determining the amount of errone- 
ous excess payments, there shall not be in- 
cluded any erroneous payments made for 
ambulatory prenatal care provided during a 
presumptive eligibility period (as defined in 
section 1920(b)(1)).”. 
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(d) EFFECTIVE DatTe.—The amendments 
made by this section shall apply to ambula- 
tory prenatal care furnished in calendar 
quarters beginning on or after April 1, 1987, 
without regard to whether or not final regu- 
lations to carry out such amendments have 
been promulgated by such date. 

SEC. 9408. RESPIRATORY CARE SERVICES FOR VENTI- 
LATOR-DEPENDENT INDIVIDUALS. 

(a) REQUIRED SeRvices.—Section 1902(e) of 
the Social Security Act (42 U.S.C. 1396b(e)), 
as amended by sections 9401(d) and 9403(f) 
of this subtitle, is further amended by 
adding at the end the following new para- 
graph: 

“(9)(A) At the option of the State, the plan 
may include as medical assistance respira- 
tory care services for any individual who— 

i / is medically dependent on a ventilator 
for life support at least six hours per day; 

ii / has been so dependent for at least 30 
consecutive days for the maximum number 
of days authorized under the State plan, 
whichever is less) as an inpatient; 

iii / but for the availability of respirato- 
ry care services, would require respiratory 
care as an inpatient in a hospital, skilled 
nursing facility, or intermediate care facili- 
ty, and would be eligible to have payment 
made for such inpatient care under the 
State plan; 

“(iv) has adequate social support services 
to be cared for at home; and 

/ wishes to be cared for at home. 

“(B) The requirements of subparagraph 
(A/(ii) may be satisfied by a continuous stay 
in one or more hospitals, skilled nursing fa- 
cilities, or intermediate care facilities. 

For purposes of this paragraph, respi- 
ratory care service means services provided 
on a part-time basis in the home of the indi- 
vidual by a respiratory therapist or other 
health care professional trained in respira- 
tory therapy (as determined by the State), 
payment for which is not otherwise included 
within other items and services furnished to 
such individual as medical assistance under 
the plan. 

(b) WAIVER OF COMPARABILITY.—Section 
1902(a)(10) of such Act (42 U.S.C. 
1396(a)(10)), as amended by sections 
9401 (c), 9403(a), and 9403(c) of this subtitle, 
is further amended, in the matter following 
subparagraph (E/ 

(1) by striking “and” before “(VIII)”; and 

(2) by inserting before the semicolon at the 
end thereof the following: “, and (IX) the 
making available of respiratory care serv- 
ices in accordance with subsection (e/(9) 
shall not, by reason of this paragraph (10), 
require the making available of such serv- 
ices, or the making available of such serv- 
ices of the same amount, duration, and 
scope, to any individuals not included 
under subsection (e)(9)(A), provided such 
services are made available (in the same 
amount, duration, and scope) to all individ- 
uals described in such subsection”. 

(c) CONFORMING CHANGES.— 

(1) Section 1905(a) of the Social Security 
Act (42 U.S.C. 1395d(a)), as amended by sec- 
tion 1895(c)/(3) of the Tax Reform Act of 
1986, is further amended— 

(A) by striking “and” at the end of para- 
graph (19), 

B/ by redesignating paragraph (20) as 
paragraph (21), and 

(C) by inserting after paragraph (19) the 
following new paragraph: 

“(20) respiratory care services (as defined 
in section 1902(e)(9)(C)); and”. 

(2) Section 1902(j) of the Social Security 
Act (42 U.S.C. 1396a(j)), as amended by sec- 
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tion 1895(c)(3) of the Tax Reform Act of 
1986, is amended by striking “(20)” and in- 
serting in lieu thereof “(21)”. 

(3) Section 1902(a)(10)(C) (iv) of the Social 
Security Act (42 U.S.C. 1396a(a)(10)(C)fiv)), 
as amended by section 1895(c/(3) of the Tax 
Reform Act of 1986, is amended by striking 
“through (19)” and inserting in lieu thereof 
“through (20)”. 

(d) EFFECTIVE DaTe.—The amendments 
made by this section shall apply to services 
furnished on or after the date of the enact- 
ment of this Act. 

PART 2—PROVISION OF SERVICES UNDER 
WAIVER AUTHORITY 
SEC. 9411. PERMITTING STATES TO OFFER HOME AND 
COMMUNITY-BASED SERVICES TO CER- 
TAIN LOW-INCOME INDIVIDUALS. 

(a) WAIVER AUTHORITY.— 

(1) Section 1915(c/(1) of the Social Securi- 
ty Act (42 U.S.C. 1396n{c)(1)) is amended— 

(A) by inserting “a hospital or” after “level 
of care provided in”, and 

(B) by striking out all beginning with “or 
but for” through “State plan” the third place 
it appears. 

(2) Section 1915(c/(2)(B) of such Act is 
amended— 

(A) in clause (i) by striking ““skilled nurs- 
ing facility or” and inserting in lieu thereof 
“inpatient hospital, skilled nursing facility, 
or”, and 

(B) in the matter following clause (iti) by 
inserting “inpatient hospital,” after need 
Jor”. 

(3) Section ISS of such Act is 
amended to read as follows: 

‘(7) In making estimates under paragraph 
(2)(D) in the case of a waiver that applies 
only to individuals with a particular illness 
or condition who are inpatients in hospitals 
or in skilled nursing or intermediate care fa- 
cilities, the State may determine the average 
per capita expenditure that would have been 
made in a fiscal year for those individuals 
under the State plan separately from the ex- 
penditures for other individuals who are in- 
patients of those respective facilities. ”. 

(b) PROVIDING CASE MANAGEMENT SERVICES 
TO PATIENTS WITH CERTAIN CONDITIONS.—Sec- 
tion 1915(g/(1) of such Act is amended by 
adding at the end the following: “A State 
may limit the provision of case management 
services under this subsection to individuals 
with acquired immune deficiency syndrome 
(AIDS), or with AIDS-related conditions, or 
with either, and a State may limit the provi- 
sion of case management services under this 
subsection to individuals with chronic 
mental illness. ”. 

(c) WAIVER OF COMPARABILITY REQUIRE- 
MENT.—The first sentence of section 
1915(c)(3) of such Act is amended by strik- 
ing all that follows statewideness) and in- 
serting “and section 1902(a)(10)(B) (relating 
to comparability)/.”. 

(d) PROVIDING CERTAIN OTHER SERVICES TO 
Patients WirH CHRONIC MENTAL ILLNESS.— 
Section 1915(c)(4)(B) of such Act is amended 
by inserting before the period at the end the 
following: “and for day treatment or other 
partial hospitalization services, psychoso- 
cial rehabilitation services, and clinic serv- 
ices (whether or not furnished in a facility) 
for individuals with chronic mental illness”. 

e, EFFECTIVE DATE.—The amendments 
made by this section shall apply to applica- 
tions for waivers (or renewals thereof) ap- 
proved on or after the date of the enactment 
of this Act. 

SEC. 9412. WAIVER AUTHORITY FOR CHRONICALLY 
MENTALLY ILL AND FRAIL ELDERLY. 

(a) CHRONICALLY MENTALLY ILL DEMONSTRA- 

TION PROGRAM.— 
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(1) The Secretary of Health and Human 
Services may, in accordance with this sub- 
section, waive certain provisions of title 
XIX of the Social Security Act in order to 
allow States to implement demonstration 
programs to improve the continuity, qual- 
ity, and cost-effectiveness of mental health 
services available to chronically mentally ill 
medicaid beneficiaries. 

(2) A waiver shall be granted under this 
subsection with respect to a demonstration 
program only if— 

(A) the demonstration program has been 
awarded a grant from the Robert Wood 
Johnson Foundation and the Department of 
Housing and Urban Development under 
their “Program for the Chronically Mentally 
ml”, 

B/ the State provides assurances satisfac- 
tory to the Secretary that under such 
waiver— 

(i) the average per capita expenditure esti- 
mated by the State in any fiscal year for 
medical assistance for mental health serv- 
ices provided with respect to individuals 
covered under the program does not exceed 
100 percent of the average per capita er- 
penditure that the State reasonably esti- 
mates would have been made in that fiscal 
year for expenditures under the State plan 
for such services for such individuals if the 
waiver had not been granted, and 

(it) there will be no reduction or limita- 
tion in benefits to a medicaid beneficiary 
under the program. 

(3) The authority under this subsection ex- 
tends only to the following, as they relate to 
the provision of mental health services: 

(A) A waiver of the requirements of sec- 
tions 1902(a)(1), 1920(a)(10)(B), 1902(a)(23), 
and 1902(a)/(30) and clauses (i) and (ii) of 
section 1903(m/(2) of the Social Security 
Act. 

(B) Including as “medical assistance” 
under the State plan case management serv- 
ices with respect to mentally ill patients, ha- 
dilitation services (as defined in section 
1915(c}(5) of such Act), day treatment or 
other partial hospitalization services, resi- 
dential services (other than room and 
board), psychosocial rehabilitation services, 
clinic services (whether or not furnished in 
a facility), and such other services as the 
State may request and the Secretary may ap- 
prove for individuals covered under the 
demonstration project. 

(4)(A) A waiver under this subsection shall 
be for an initial term of three years which 
may be extended for an additional two-year 
term. The request of a State for extension of 
such a waiver shall be deemed granted 
unless the Secretary denies such request in 
writing within 90 days after the date of its 
submission to the Secretary. 

(B) The authority to approve a waiver 
under this subsection extends only during 
the five-year period beginning on October 1, 
1986. 

(5) Subsections (c/(6) and e of section 
1915 of the Social Security Act shall apply to 
a waiver under this subsection in the same 
manner as they apply to a waiver under 
that section. 

(6) The Secretary shall report, not later 
than January 1, 1993, to Congress on the 
cost, accessibility, utilization, and quality 
of service provided under waivers granted 
under this subsection. 

(b) FRAIL ELDERLY DEMONSTRATION PROJECT 
WAIVERS. — 

(1) The Secretary of Health and Human 
Services shall grant waivers of certain re- 
quirements of titles XVIII and XIX of the 
Social Security Act to not more than 10 
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public or nonprofit private community- 
based organizations to enable such organi- 
zations to provide comprehensive health 
care services on a capitated basis to frail el- 
derly patients at risk of institutionaliza- 
tion. 

(2)(A) Except as provided in subparagraph 
(B), the terms and conditions of a waiver 
granted pursuant to this subsection shall be 
substantially the same as the terms and con- 
ditions of the On Lok waiver (referred to in 
section 603(c) of the Social Security Amend- 
ments of 1983 and extended by section 9220 
of the Consolidated Omnibus Budget Recon- 
ciliation Act of 1985). 

(B) In order to receive a waiver under this 
subsection, an organization must be award- 
ed a grant from the Robert Wood Johnson 
Foundation. 

(C) Subject to subparagraph /, any 
waiver granted pursuant to this subsection 
shall be for an initial period of 3 years. The 
Secretary may extend such waiver beyond 
such initial period for so long as the Secre- 
tary finds that the organization complies 
with the terms and conditions described in 
subparagraphs (A) and (B). 

SEC. 9413. CONTINUATION OF “CASE-MANAGED MEDI- 
CAL CARE FOR NURSING HOME PA- 
TIENTS” DEMONSTRATION PROJECT. 

(a) APPROVAL OF APPLICATION.—The Secre- 
tary of Health and Human Services shall ap- 
prove any application for a waiver of any 
requirement of title XVIII or XIX of the 
Social Security Act necessary to provide for 
continuation, from July 1, 1987, through 
June 30, 1989, of the “Case-Managed Medi- 
cal Care for Nursing Home Patients” dem- 
onstration project (#95-P-98346/1-01) car- 
ried out pursuant to section 222 of the 
Social Security Amendments of 1972, section 
402 of the Social Security Amendments of 
1967, and section 1115 of the Social Security 
Act by the Department of Public Welfare, 
Commonwealth of Massachusetts. 

(b) TERMS AND CONDITIONS.—The Secre- 
tary’s approval of an application (or renew- 
al of an application) under subsection (a) 
shall be on the same terms and conditions as 
applied to the demonstration project on July 
1, 1986. 

SEC. 3414. NEW JERSEY RESPITE CARE PILOT 
PROJECT. 

(a) ESTABLISHMENT.—The Secretary of 
Health and Human Services (in this section 
referred to as the “Secretary”) shall enter 
into an agreement with the State of New 
Jersey (in this section referred to as the 
State for the purpose of conducting a 
pilot project tin this section referred to as 
the project under the XIX of the Social 
Security Act for providing respite care serv- 
ices for elderly and disabled individuals in 
order to determine the extent to which— 

(1) the provision of necessary respite care 
services to individuals at risk of institution- 
alization will delay or avert the need for in- 
stitutional care, and 

(2) respite care services enhance and sus- 
tain the role of the family in providing long- 
term care services for elderly and disabled 
individuals at risk of institutionalization. 

(b) ConpiTIons.—The agreement with the 
Secretary under this section shall— 

(1) provide that the project shall be admin- 
istered by a State health services agency des- 
ignated for such purpose by the Governor 
(which may be the State agency administer- 
ing or responsible for the administration of 
the State plan for medical assistance under 
title XIX of the Social Security Act); 

(2) provide that if the project imposes any 
cost sharing requirements on participants 
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who are eligible for benefits under title XIX 
of the Social Security Act, such requirements 
shall be imposed only in accordance with 
the provisions of section 1916 of such Act. 

(3) provide for a system of review to assure 
that respite care services are provided only 
to individuals reasonably determined to be 
in need of such services, and 

(4) meet such other requirements as the 
Secretary may establish for the proper and 
efficient implementation of the project. 

(c) DEFINITION.—For purposes of this sec- 
tion, the term “respite care services” shall 
include— 

(1) short-term and intermittent— 

(A) companion or sitter services (paid as 
well as volunteer), 

(B) homemaker and personal-care serv- 
ices, 

(C) adult day care, and 

(D) inpatient care in a hospital, a skilled 
nursing facility, or an intermediate care fa- 
cility (not to exceed a total of 14 days for 
any individual); and 

(2) peer support and training for family 
caregivers (using informal support groups 
and organized counseling). 

(d) PAYMENTS.—The agreement under this 
section shall be entered into between the 
Secretary and the State agency designated 
by the Governor. Under such agreement the 
Secretary shall pay to the State, as an addi- 
tional payment under section 1903 of the 
Social Security Act for each quarter, an 
amount equal to 50 percent of the reasona- 
ble costs incurred by such State during such 
quarter in providing respite care services 
under the project for elderly and disabled in- 
dividuals who are eligible for medical assist- 
ance under the State plan approved under 
title XIX of such Act for who would be eligi- 
ble if coverage under such plan was as broad 
as allowed under Federal law). The Federal 
payment shall not exceed $1,000,000 for 
fiscal year 1987, and $2,000,000 for each of 
the fiscal years 1988, 1989, and 1990. No 
payments shall be made pursuant to this 
section for any fiscal year beginning after 
September 30, 1990. 

fe) DURATION.—The project under this sec- 
tion shall be of maximum duration of four 
years, plus an additional time period of up 
to six months for final evaluation and re- 
porting. 

(f) Reports.—The State shall arrange for 
an independent evaluation of the project 
and shall transmit the evaluation to the Sec- 
retary not more than six months after the 
conclusion of project. 

(g) PROVISIONS SUBJECT TO WAIVER.—At the 
request of the State, the Secretary shall 
waive the following provisions of title XIX 
of the Social Security Act as they relate to 
the pilot project: section 1902(a)(1), section 
1902(a)(10)(B), section 1902(a)(13), and sec- 
tion 1902(a)/(30). The Secretary may not 
waive any other provision of such title with 
respect to the pilot project. 

SEC. 9415. INAPPLICABILITY OF PAPERWORK REDUC- 
TION ACT. 

Notwithstanding any other provision of 
law, chapter 35 of title 44, United States 
Code, shall not apply to information re- 
quired to carry out any provision of this 
part or the amendments made by this part. 


PART 3—PAYMENTS 


SEC. 9421. HOLDING STATES HARMLESS IN FISCAL 
YEAR 1987 AGAINST A DECREASE IN 
THE FEDERAL MEDICAL ASSISTANCE 
PERCENTAGE. 

(a) In GRExN RA.. Section 9528 of the Con- 
solidated Omnibus Budget Reconciliation 
Act of 1985 is amended by adding at the end 
the following new subsection: 


CONGRESSIONAL RECORD—HOUSE 


(c) Hotp HARMLESS PROvVIsION.—Notwith- 
standing subsection (b), for calendar quar- 
ters occurring during fiscal year 1987 and 
only for purposes of making payment to a 
State under section 1903 of the Social Secu- 
rity Act, the amendments made by subsec- 
tion (a) shall not apply to a State if the 
effect of applying the amendments would be 
to reduce the amount of payment made to 
the State under that section. 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall be effective as 
though it had been included in the Consoli- 
dated Omnibus Budget Reconciliation Act 
of 1985 at the time of its enactment. 

SEC. 9422. WAIVER OF CERTAIN REQUIREMENTS. 

Notwithstanding the three-month limita- 
tion set forth in sections 1902(a)(34) and 
1905(a) of the Social Security Act, payment 
may be made under title XIX of such Act 
with respect to care and services provided 
by the Medical University of South Caroli- 
na, after September 30, 1984, and before July 
1, 1985, to individuals— 

(1) who are not described in section 
1902(a}(10)(A) of such Act, 

(2) who, upon application, would have 
been eligible as individuals under the age of 
18 or pregnant women, for medical assist- 
ance under the State plan approved under 
such title at the time such care and services 
were provided, and 

(3) who, not later than six months after 
the date of the enactment of this Act, are de- 
termined by the State agency administering 
or supervising the administration of such 
plan to have been so eligible. 


PART 4—OTHER QUALITY AND EFFICIENCY 
MEASURES 
SEC. 9431. INDEPENDENT QUALITY REVIEW OF HMO 
SERVICES. 

(a) IN GENERAL.—Section 1902(a)(30) of the 
Social Security Act (42 U.S.C. 1396afa)(30)) 
is amended— 

(1) by inserting “and” at the end of sub- 
paragraph (B), and 

(2) by adding at the end the following new 
subparagraph: 

(C) provide a utilization and quality con- 
trol peer review organization (under part B 
of title XI) or a private accreditation body 
to conduct (on an annual basis) an inde- 
pendent, external review of the quality of 
services furnished under each contract 
under section 1903(m/, with the results of 
such review made available to the State and, 
upon request, to the Secretary, the Inspector 
General in the Department of Health and 
Human Services, and the Comptroller Gen- 

(b) CONFORMING AMENDMENTs.—(1) Section 
1902(d) of such Act (42 U.S.C. 1396a(d)) is 
amended by inserting “(including quality 
review functions described in subsection 
(a}(30)/(C))” after “medical or utilization 
review functions”. 

(2) Section 1903(a/(3)(C) of such Act (42 
U.S.C. 13966(a)(3)(C)) is amended by insert- 
ing “or quality review” after “medical and 
utilization review”. 

fc) EFFECTIVE DatTe.—The amendments 
made by this section apply to payments 
under title XIX of the Social Security Act 
for calendar quarters beginning on or after 
July 1, 1987, without regard to whether or 
not final regulations to carry out such 
amendments have been promulgated by such 
date. 

SEC. 9432. STATE UTILIZATION REVIEW SYSTEMS, 

(a) IN GENERAL.—The Secretary of Health 
and Human Services (in this section re- 
Jerred to as the “Secretary”) may not, 
during the period beginning with the date of 
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the enactment of this Act and ending with 
the date that is 180 days after the day on 
whch the report required by subsection (b) is 
submitted to the Congress, publish final or 
interim final regulations requiring a State 
plan approved under title XIX of the Social 
Security Act to include a program requiring 
second surgical opinions or a program of in- 
patient hospital preadmission review. 

(b) REPORT.— 

(1) The Secretary shall report to Congress, 
by not later than October 1, 1988, for each 
State in a representative sample of States— 

(A) the identity of those procedures which 
are high volume or high cost procedures 
among patients who are covered under the 
State medicaid plan, 

B/ the payment rates under those plans 
for such procedures, and the aggregate 
annual payment amounts made under such 
plans for such procedures (including the 
Federal share of such payment amounts), 

(C) the rate at which each such procedure 
is performed on medicaid patients and (to 
the extent that data are available) compari- 
sons to the rate at which such procedure is 
performed on patients of comparable age 
who are not medicaid patients, 

(D) with respect to each such procedure— 

(i) the number of board certified or board 
eligible physicians in the State who provide 
care and services to medicaid patients and 
who perform the procedure, and 

(ti) in the case of a State with a mandato- 
ry second surgical opinion program in oper- 
ation, the number of physicians described in 
clause (i) who provide second opinions (of 
the type described in section 1164 of the 
Social Security Act) for the procedure at pre- 
vailing payment rates under the State med- 
icaid plan, and 

(E) in the case of a State with a mandato- 
ry second surgical opinion program or a 
program of inpatient hospital preadmission 
review in operation, a description of— 

(i) the extent to which such program im- 
pedes access to necessary care and services, 
and 

(ti) the measures that the State has taken 
to address such impediments, particularly 
in rural areas. 

(2) Such report shall also include a list of 
those surgical procedures which the Secre- 
tary believes meet the following criteria and 
for which a mandatory second opinion pro- 
gram under medicaid plans may be appro- 
priate: 

(A) The procedure is one which generally 
can be postponed without undue risk to the 
patient. 

B/ The procedure is a high volume proce- 
dure among patients who are covered under 
State medicaid plans or is a high cost proce- 
dure. 

(C) The procedure has a comparatively 
high rate of nonconfirmation upon erami- 
nation by another qualified physician, there 
is substantial geographic variation in the 
rates of performance of the procedure, or 
there are other reasons why requiring second 
opinions for 100 percent of such procedures 
would be cost effective. 

(3) The representative sample of States re- 
quired to be included in the report shall in- 
clude States with mandatory second surgi- 
cal opinion programs in operation, States 
with programs of inpatient hospital pread- 
mission review in operation, and States 
with neither such program in operation. 

(4) In this subsection, the term “medicaid 
plan” means a State plan approved under 
title XIX of the Social Security Act. 

(c) Stuby.— 
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(1) The Secretary shall conduct a study of 
the utilization of selected medical treat- 
ments and surgical procedures by medicaid 
beneficiaries in order to assess the appropri- 
ateness, necessity, and effectiveness of such 
treatments and procedures. 

(2) The study shall analyze the extent to 
which there is significant variation in the 
rate of utilization by medicaid beneficiaries 
of selected treatments and procedures for 
different geographic areas within States and 
among States. 

(3) The study shall also identify underuti- 
lized, medically necessary treatments and 
procedures for which— 

(A) a failure to furnish could have an ad- 
verse effect on health status, and 

(B) the rate of utilization by medicaid 
beneficiaries is significantly less than the 
rate for comparable, age-adjusted popula- 
tions. 

(4) The study shall be coordinated, to the 
extent practicable, with the research pro- 
gram established pursuant to section 1875(c) 
of the Social Security Act, with particular 
regard to the relationship of the variations 
described in paragraph (2) to patient out- 
comes. 

(5) The Secretary shall report the results of 
the study to the Congress not later than Jan- 
uary 1, 1990. 

SEC. 9433. CLARIFICATION OF FLEXIBILITY FOR 
STATE MEDICAID PAYMENT SYSTEMS 
FOR INPATIENT SERVICES. 

(a) IN GENERAL.—Section 2173 of the Om- 
nibus Budget Reconciliation Act of 1981 
(Public Law 97-35, 95 Stat. 809) is amended 
by adding at the end the following new sub- 
section; 

“(d) Section 1902 of such Act is further 
amended by insertng before subsection (i) 
the following new subsection: 

n Nothing in this title (inlcuding sub- 
sections (a)(13) and (a)(30) of this section) 


shall be construed as authorizing the Secre- 
tary to limit the amount of payment adjust- 
ments that may be made under a plan under 
this title with respect to hospitals that serve 
a disproportionate number of low-income 


patients with special needs. 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall apply as 
though it was included in the enactment of 
the Omnibus Budget Reconciliation Act of 
1981 (Public Law 97-35). 

SEC. 9434. FINANCIAL DISCLOSURE REQUIREMENTS 
FOR HMOS; CIVIL MONEY PENALTIES. 

(a) DISCLOSURE OF INTERLOCKING RELATION- 
SHIPS. — 

(1) Section 1903(m) of the Social Security 
Act (42 U.S.C. 1396b(m)) is amended— 

(A) in paragraph (2)(AJ— 

(i) by striking “and” at the end of clause 
(vi), 

tii) by striking the period at the end of 
clause (vii) and inserting , and”, and 

(iii) by adding after clause (vii) the follow- 
ing new clause: 

viii / such contract provides for disclo- 
sure of information in accordance with sec- 
tion 1124 and paragraph (4) of this subsec- 
tion. and 

(B) by adding at the end the following new 
paragraph: 

“(4)(A) Each health maintenance organi- 
zation which is not a qualified health main- 
tenance organization (as defined in section 
1310(d) of the Public Health Service Act) 
must report to the State and, upon request, 
to the Secretary, the Inspector General of the 
Department of Health and Human Services, 
and the Comptroller General a description 
of transactions between the organization 
and a party in interest (as defined in sec- 
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tion 1318(b/ of such Act), including the fol- 
lowing transactions: 

“(i) Any sale or exchange, or leasing of any 
property between the organization and such 
a party. 

“tii) Any furnishing for consideration of 
goods, services (including management serv- 
ices), or facilities between the organization 
and such a party, but not including salaries 
paid to employees for services provided in 
the normal course of their employment. 

iii / Any lending of money or other ezten- 

sion of credit between the organization and 
such a party. 
The State or Secretary may require that in- 
formation reported respecting an organiza- 
tion which controls, or is controlled by, or is 
under common control with, another entity 
by in the form of a consolidated financial 
statement for the organization and such 
entity. 

5 Each organization shall make the in- 
formation reported pursuant to subpara- 
graph (A) available to its enrollees upon rea- 
sonable request. 

(2) Section 1903(m)(2)(A/{iii) of the Social 
Security Act (42 U.S.C. Ib m/e ii) 
is amended by inserting before the semi- 
colon the following: “and under which the 
Secretary must provide prior approval for 
contracts providing for expenditures in 
excess of $100,000". 

(3X4) The amendments made by para- 
graph (1) shall take effect 6 months after the 
date of the enactment of this Act. 

(B) The amendment made by paragraph 
(2) shall take effect on the date of the enact- 
ment of this Act and shall apply to contracts 
entered into, renewed, or extended after the 
end of the 30-day period beginning on the 
date of the enactment of this Act. 

(c) Civ MONEY PENALTIES.—Section 
Im of the Social Security Act, as 
amended by subsection fa), is further 
amended by adding at the end the folowing 
new paragraph: 

“(S)(A) Any entity with a contract under 
this subsection that fails substantially to 
provide medically necessary items and serv- 
ices that are required (under law or such 
contract) to be provided to individuals cov- 
ered under such contract, if the failure has 
adversely affected (or has a substantial like- 
lihood of adversely affecting) these individ- 
uals, is subject to a civil money penalty of 
not more than $10,000 for each such failure. 

“(B) The provisions of section 11284 
(other than subsection a/ shall apply to a 
civil money penalty under subparagraph (A) 
in the same manner as they apply to a civil 
money penalty under that section. 

SEC. 9435. COBRA TECHNICAL CORRECTIONS AND 
CLARIFICATIONS RELATING TO THE 
MEDICAID PROGRAM. 

(a) MAINTENANCE INCOME STANDARDS.—Sec- 
tion 9502(3)(4) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 is amend- 
ed by striking out “on or after” and insert- 
ing in lieu thereof “before, on, or after”. 

(6) HOSPICE CARE FOR DUAL ELIGIBLES.— 

(1) Section1902(a)(13)(D) of the Social Se- 
curity Act, as amended by sections 
9505(c/(01) and 9509(a/)(4) of the Consolidat- 
ed Omnibus Budget Reconciliation Act of 
1985, is amended by inserting before the first 
semicolon the following: “and for payment 
of amounts under section 1905(0)(3)”. 

(2) Section 1905(o) of the Social Security 
Act, as amended by section 9505(a/(2) of the 
Consolidated Omnibus Budget Reconcilia- 
tion Act of 1985, is amended by adding at 
the end the following new paragraph: 

“(3) In the case of a State which elects not 
to provide medical assistance for hospice 


32889 


care, but provides medical assistance for 
skilled nursing or intermediate care facility 
services with respect to an individual— 

“(A) who is residing in a skilled nursing or 
intermediate care facility and is receiving 
medical assistance for services in such facil- 
ity under the plan, 

B/ who is entitled to benefits under part 
A of title XVIII and has elected, under sec- 
tion 1812(d), to receive hospice care under 
such part, and 

“(C) with respect to whom the hospice pro- 
gram under such title and the skilled nurs- 
ing or intermediate care facility have en- 
tered into a written agreement under which 
the program takes full responsibility for the 
professional management of the individuals 
hospice care and the facility agrees to pro- 
vide room and board to the individual, 
instead of any payment otherwise made 
under the plan with respect to the facility’s 
services, the State shall provide for payment 
to the hospice program of an amount equal 
to the amounts allocated under the plan for 
room and board in the facility, in accord- 
ance with the rates established under sec- 
tion 1902(a)(13), and, if the individual is an 
individual described in section 
1902(a)(10)(A), shall provide for payment of 
any coinsurance amounts imposed under 
section 1813(a/(4). For purposes of this 
paragraph and section 1902(a)(13)(D), the 
term ‘room and board’ includes performance 
of personal care services, including assist- 
ance in activities of daily living, in socializ- 
ing activities, administration of medica- 
tion, maintaining the cleanliness of a resi- 
dent’s room, and supervising and assisting 
in the use of durable medical equipment and 
prescribed therupies. 

(c) MEDICAID QUALIFYING TRuUSTs.—Section 
9506 of the Consolidated Omnibus Budget 
Reconciliation Act of 1985 is amended by 
adding at the end the following new subsec- 
tion: 

e EXCEPTION.—The amendment made by 
subsection (a) shall not apply to any trust or 
initial trust decree established prior to April 
7, 1986, solely for the benefit of a mentally 
retarded individual who resides in an inter- 
mediate care facility for the mentally retard- 
ed. 

(d) EFFECTIVE DATES.— 

(1) Sections 9505(e) and 9508(b) of the 
Consolidated Omnibus Budget Reconcilia- 
tion Act of 1985 are each amended by insert- 
ing before the period at the end the follow- 
ing: “, without regard to whether or not reg- 
ulations to carry out the amendments have 
been promulgated by that date”. 

(2) Sections 9510(b) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 
are each amended by inserting before the 
period at the end the following: “, without 
regard to whether or not regulations to carry 
out the amendment have been promulgated 
by that date 

(e) HEALTH INSURING ORGANIZATIONS.—Sec- 
tion 9517(c)(2) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985, as 
amended by section 1895(c/(4) of the Tax 
Reform Act of 1986, is amended by adding at 
the end the following new subparagraph: 

D Nothing in section 1903(m/(1)(A) of 
the Social Security Act shall be construed as 
requiring a health-insuring organization to 
be organized under the health maintenance 
organization laws of a State. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall be effective as if 
included in the enactment of the Consolidat- 
ed Omnibus Budget Reconciliation Act of 
1985. 
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SEC. 9436. PAYMENT FOR CERTAIN LONG-TERM CARE 
PATIENTS IN HOSPITALS 

(a) In GENERAL.—In the case of a State 
which received a waiver under the authority 
of section 402(b) of the Social Security 
Amendments of 1967 with respect to pay- 
ment methodology for inpatient hospital 
services under title XVIII and XIX of the 
Social Security Act during the 3-year period 
beginning January 1, 1983, notwithstanding 
section 1902(a)(13) of such Act, the State 
may pay under title XIX of such Act for hos- 
pital patients receiving services at an inap- 
propriate level of care at the rate for hospi- 
tal patients receiving an appropriate level 
of care if the Secretary of Health and 
Human Services determines that a sufficient 
number of hospital beds have been decerti- 
fied in the State to reduce the payments to 
hospitals under such title in the State by 
amount equal to or greater that the amount 
by which payments to hospitals under such 
title in such State will increase as a result of 
the payment of such higher rates for pa- 
tients receiving inappropriate levels of care. 

(bo) EFFECTIVE Periop.—Subsection (a) shall 
apply to payments for services furnished 
during the 3-year period beginning January 
1, 1986, after the date the Secretary makes 
the determination described in that subsec- 
tion. 

Part 5—MATERNAL AND CHILD HEALTH 
SEC. 9441. AUTHORIZATION AND ALLOTMENT OF AD- 
DITIONAL FUNDS. 

(a) ADDITIONAL Funps.—Section 501(a) of 
the Social Security Act (42 U.S.C. 701(a)) is 
amended by striking “$478,000,000 for fiscal 
year 1984 and inserting “$553,000,000 for 
fiscal year 1987, $557,000,000 for fiscal year 
1988, and $561,000,000 for fiscal year 1989”. 

(b) ALLOTMENT OF ADDITIONAL APPROPRIA- 
TIONS.—Section 502 of such Act (42 U.S.C. 
701) is amended— 

(1) in subsection (a/(1) by striking 
“amount appropriated under section 
501(a)” and inserting in lieu thereof 
“amounts appropriated under section 501(a) 
for a fiscal year that are not in excess of 
$478,000,000"; 

(2) in subsection (b/— 

(A) by inserting “that are not in excess of 
$478,000,000” after “fiscal year” the first 
place it appears, and 

(B) by striking paragraph (3); and 

(3) by adding at the end the following new 
subsections; 

14% Of the amounts appropriated for a 
fiscal year in excess of $478,000,000, an 
amount equal to 7 percent for fiscal year 
1987, 8 percent for fiscal year 1988, and 9 
percent for fiscal year 1989 shall be retained 
by the Secretary for the purpose of carrying 
out (through grants, contracts, or otherwise) 
projects for the screening of newborns for 
sickle-cell anemia and other genetic disor- 
ders. The provisions of paragraph (3) of sub- 
section (a) shall apply to projects authorized 
by this paragraph to the same extent as such 
provisions apply to projects authorized 
under such subsection. 

“(2)(A) Of the amounts appropriated for a 
fiscal year in excess of $478,000,000 that 
remain after the Secretary has retained the 
applicable amount (if any) for such fiscal 
year under paragraph (1), an amount equal 
to 33% percent shall be retained and allotted 
in the same manner as the amounts retained 
and allotted under subsections (a) and (b). 

“(B) The amounts retained by the Secre- 
tary under this paragraph shall be used for 
the purpose of carrying out (through grants, 
contracts, or otherwise) special projects of 
regional or national significance, training, 
and research to promote access to primary 
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health services for children and community- 
based service networks and case manage- 
ment services for children with special 
health care needs. 

“(C) The amounts allotted to the States 
under this paragraph shall be used to devel- 
op primary health services demonstration 
programs and projects for children and to 
promote the development of community- 
based service networks and case manage- 
ment services for children with special 
health care needs, 

“(D) For purposes of this paragraph— 

“(i) the term ‘primary health services in- 
cludes— 

any assessment, diagnosis, or treat- 
ment service provided on an outpatient 
basis that is designed to promote the health, 
to prevent the development of disease or dis- 
ability, or to treat an illness or other health 
condition, of a child, and 

any service designed to promote the 
access of children to high quality, continu- 
ous, and comprehensive primary health 
services, including case management; 

ii / the term ‘community-base service net- 
work for children with special health care 
needs’ means a network of coordinated, 
high-quality services that is located in or 
near the home communities of children with 
special health care needs in order to im- 
prove the health status, functioning, and 
well being of such children; 

iii / the term ‘case management services 
means services to promote the effective and 
efficient organization and utilization of re- 
sources to assure access to necessary com- 
prehensive services for children and their 
families; and 

iv / the term ‘comprehensive services’ in- 
cludes early identification and intervention 
services, diagnostic and evaluation services, 
treatment services, rehabilitation services, 
family support services, and special educa- 
tion services. 

“(3) Of the amounts appropriated for a 
fiscal year in excess of $478,000,000 that 
remain after the Secretary has retained the 
applicable amount (if any) for such fiscal 
year under paragraph (1), an amount equal 
to 66% percent shall be retained and allotted 
in the same manner and for the same pur- 
poses as the amounts retained and allotted 
under subsections (a) and (b). 

“(d)(1) To the extent that all the funds ap- 
propriated under this title for a fiscal year 
are not otherwise allotted to States either be- 
cause all the States have not qualified for 
such allotments under section 505 for the 
fiscal year or because some States have indi- 
cated in their descriptions of activities 
under section 505 that they do not intend to 
use the full amount of such allotments, such 
excess shall be allotted among the remaining 
States in proportion to the amount other- 
wise allotted to such States for the fiscal 
year without regard to this paragraph. 

(2) To the extent that all the funds appro- 
priated under this title for a fiscal year are 
not otherwise allotted to States because 
some State allotments are offset under sec- 
tion 506(b)/(2), such excess shall be allotted 
among the remaining States in proportion 
to the amount otherwise allotted to such 
States for the fiscal year without regard to 
this paragraph. ”. 

SEC. 9442, MATERNAL AND CHILD HEALTH AND 
ADOPTION CLEARINGHOUSE. 

The Secretary of Health and Human Serv- 
ices shall establish, either directly or by 
grant or contract, a National Adoption In- 
formation Clearinghouse. The Clearing- 
house shall— 

(1) collect, compile, and maintain infor- 
mation obtained from available research, 
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studies, and reports by public and private 
agencies, institutions, or individuals con- 
cerning all aspects of infant adoption and 
adoption of children with special needs; 

(2) compile, maintain, and periodically 
revise directories of information concern- 
ing— 

(A) crisis pregnancy centers, 

(B) shelters and residences for pregnant 
women, 

(C) training programs on adoption, 

(D) educational programs on adoption, 

(E) licensed adoption agencies, 

(F) State laws relating to adoption, 

(G) intercountry adoption, 

(H) any other information relating to 
adoption for pregnant women, infertile cou- 
ples, adoptive parents, unmarried individ- 
uals who want to adopt children, individ- 
uals who have been adopted, birth parents 
who have placed a child for adoption, adop- 
tion agencies, social workers, counselors, or 
nae individuals who work in the adoption 

(3) disseminate the information compiled 
and maintained pursuant to paragraph (1) 
and the directories compiled and main- 
tained pursuant to paragraph (2); and 

(4) upon the establishment of an adoption 
and foster care data collection system pursu- 
ant to section 479 of the Social Security Act, 
disseminate the data and information made 
available through that system. 

SEC. 9443. COLLECTION OF DATA RELATING TO 
ADOPTION AND FOSTER CARE. 

Part E of title IV of the Social Security 
Act, as amended by section 1883(b)/(10) of 
the Tax Reform Act of 1986, is further 
amended by adding at the end thereof the 
following new section: 


“COLLECTION OF DATA RELATING TO ADOPTION 
AND FOSTER CARE 


“Sec. 579. (a/ Not later than 90 days 


after the date of the enactment of this sub- 
section, the Secretary shall establish an Ad- 
visory Committee on Adoption and Foster 
Care Information (in this section referred to 
as the ‘Advisory Committee’) to study the 
various methods of establishing, administer- 
ing, and financing a system for the collec- 
tion of data with respect to adoption and 
Joster care in the United States. 

“(2) The study required by paragraph (1) 
shall— 

“(A) identify the types of data necessary 
to— 

(i) assess (on a continuing basis) the inci- 
dence, characteristics, and status of adop- 
tion and foster care in the United States, 
and 

“(ii) develop appropriate national policies 
with respect to adoption and foster care; 

“(B) evaluate the feasibility and appropri- 
ateness of collecting data with respect to 
privately arranged adoptions and adoptions 
arranged through private agencies without 
assistance from public child welfare agen- 
cies; 

“(C) assess the validity of various methods 
of collecting data with respect to adoption 
and foster care; and 

D/ evaluate the financial and adminis- 
trative impact of implementing each such 
method. 

“(3) Not later than October 1, 1987, the Ad- 
visory Committee shall submit to the Secre- 
tary and the Congress a report setting forth 
the results of the study required by para- 
graph (1) and evaluating and making rec- 
ommendations with respect to the various 
methods of establishing, administering, and 
financing a system for the collection of data 
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with respect to adoption and foster care in 
the United States. 

“(4)(A) Subject to subparagraph (B/, the 
membership and organization of the Adviso- 
ry Committee shall be determined by the 
Secretary. 

“(B) The membership of the Advisory Com- 
mittee shall include representatives of— 

“(i) private, nonprofit organizations with 
an interest in child welfare (including orga- 
nizations that provide foster care and adop- 
tion services), 

“(ii) organizations representing State and 
local governmental agencies with responsi- 
bility for foster care and adoption services, 

uiii organizations representing State 
and local governmental agencies with re- 
sponsibility for the collection of health and 
social statistics, 

„5iv / organizations representing State and 
local judicial bodies with jurisdiction over 
family law, 

1 Federal agencies responsible for the 
collection of health and social statistics, 
and 

“(vi) organizations and agencies involved 
with privately arranged or international 
adoptions. 

“(5) After the date of the submission of the 
report required by paragraph (3), the Adviso- 
ry Committee shall cease to exist. 

“(OHI)(A) Not later than July 1, 1988, the 
Secretary shall submit to the Congress a 
report that— 

“(i) proposes a method of establishing, ad- 
ministering, and financing a system for the 
collection of data relating to adoption and 
foster care in the United States, 

ii / evaluates the feasibility and appro- 
priateness of collecting data with respect to 
privately arranged adoptions and adoptions 
arranged through private agencies without 
assistance from public child welfare agen- 
cies, and 

iii / evaluates the impact of the system 
proposed under clause (i) on the agencies 
with responsibility for implementing it. 

“(B) The report required by subparagraph 
(A) shall— 

‘(i) specify any changes in law that will 
be necessary to implement the system pro- 
posed under subparagraph (Ai, and 

Iii / describe the type of system that will 
be implemented under paragraph (2) in the 
absence of such changes. 

“(2) Not later than December 31, 1988, the 
Secretary shall promulgate final regulations 
providing for the implementation of— 

J the system proposed under paragraph 
Ii, or 

“(B) if the changes in law specified pursu- 
ant to paragraph /i) have not been en- 
acted, the system described in paragraph 
(1B) ii). 

Such regulations shall provide for the full 
implementation of the system not later than 
October 1, 1991. 

“(c) Any data collection system developed 
and implemented under this section shall 

) avoid unnecessary diversion of re- 
sources from agencies responsible for adop- 
tion and foster care; 

“(2) assure that any data that is collected 
is reliable and consistent over time and 
among jurisdictions through the use of uni- 
form definitions and methodologies; 

“(3) provide comprehensive national in- 
formation with respect to 

“(A) the demographic characteristics of 
adoptive and foster children and their bio- 
logical and adoptive or foster parents, 

“(B) the status of the foster care popula- 
tion (including the number of children in 
foster care, length of placement, type of 
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placement, availability for adoption, and 
goals for ending or continuing foster care), 
“(C) the number and characteristics of— 
‘“(i) children placed in or removed from 
foster care, and 
ii children adopted or with respect to 
whom adoptions have been terminated, and 
“(D) the extent and nature of assistance 
provided by Federal, State, and local adop- 
tion and foster care programs and the char- 
acteristics of the children with respect to 
whom such assistance is provided; and 
“(4) utilize appropriate requirements and 
incentives to ensure that the system func- 
tions reliably throughout the United 
States. 
SUBTITLE F—PROVISION RELATING TO ACCESS 
TO HEALTH CARE 


Sec. 9501. Continuation coverage for retirees 
in cases of bankruptcies. 
SEC. 9501. CONTINUATION COVERAGE FOR RETIREES 
IN CASES OF BANKRUPTCIES. 

(a) Loss OF COVERAGE OF RETIREE THROUGH 
BANKRUPTCY AS QUALIFYING EVENT.— 

(1) IRC AMENDMENT.—Paragraph (3) of sec- 
tion 162(k) of the Internal Revenue Code of 
1986 (relating to qualifying event with re- 
spect to continuation coverage requirements 
under group health plans) is amended by 
adding at the end the following: 

F A proceeding in a case under title 11, 

United States Code, commencing on or after 
July 1, 1986, with respect to the employer 
from whose employment the covered employ- 
ee retired at any time. 
In the case of an event described in subpara- 
graph (F), a loss of coverage includes a sub- 
stantial elimination of coverage with re- 
spect to a qualified beneficiary described in 
paragraph (7)/(B)(iv) within one year before 
or after the date of commencement of the 
proceeding.” 

(2) ERISA AMENDMENT.—Section 603 of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1163) is amended by 
adding at the end the following: 

“(6) A proceeding in a case under title II, 

United States Code, commencing on or after 
July 1, 1986, with respect to the employer 
from whose employment the covered employ- 
ee retired at any time. 
In the case of an event described in para- 
graph (6), a loss of coverage includes a sub- 
stantial elimination of coverage with re- 
spect to a qualified beneficiary described in 
section 607(3)(C) within one year before or 
after the date of commencement of the pro- 
ceeding.” 

(6) PERIOD OF CONTINUATION COVERAGE.— 

(1) LIFE OF COVERED EMPLOYEE OR WIDOW 
AND ADDITIONAL 36 MONTHS FOR SURVIVING 
SPOUSE AND DEPENDENTS.— 

(A) IRC AMENDMENTs.—Clause (i) of section 
162(k)(2)(B) of the Internal Revenue Code of 
1986 (relating to maximum period), as 
amended by section 1895(d)(2)(A) of the Tax 
Reform Act of 1986, is amended— 

(i) in subclause (II), by inserting “other 
than a qualifying event described in para- 
graph (3)(F))” after “qualifying event” the 
First place it appears, 

fii) in subclause (III), by inserting “or 
CHF)“ after “(3)(B)"”, 

(iii) by redesignating subclause (III) as 
subclause (IV), and 

fiv) by inserting after subclause (II) the 
following new subclause: 

“(III) SPECIAL RULE FOR CERTAIN BANKRUPT- 
CY PROCEEDINGS.—In the case of a qualifying 
event described in paragraph (3)(F) (relat- 
ing to bankruptcy proceedings), the date of 
the death of the covered employee or quali- 
fied beneficiary (described in paragraph 
(7/CB) iv) (TD), or in the case of the surviv- 
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ing spouse or dependent children of the cov- 
ered employee, 36 months after the date of 
the death of the covered employee.” 

(B) ERISA AMENDMENTS.—Subparagraph 
(A) of section 602(2) of the Employee Retire- 
ment Income Security Act of 1974 (relating 
to maximum period), as amended by section 
1895(d)(B) of the Tax Reform Act of 1986, is 
amended— 

(i) in clause (ii), by inserting “fother than 
a qualifying event described in section 
603(6))” after “qualifying event” the first 
place it appears, 

(it) in clause (itil, by inserting or 603(6)” 
after “603(2)”, 

fiii) by redesignating clause (iii) as clause 
(iv), and 

(iv) by inserting after clause (ii) the fol- 
lowing new subclause: 

“(iii) SPECIAL RULE FOR CERTAIN BANKRUPT- 
CY PROCEEDINGS.—In the case of a qualifying 
event described in 603(6) (relating to bank- 
ruptcy proceedings), the date of the death of 
the covered employee or qualified benefici- 
ary (described in section 607(3)(C)(iti)), or 
in the case of the surviving spouse or de- 
pendent children of the covered employee, 36 
months after the date of the death of the cov- 
ered employee.” 

(2) COVERAGE NOT LOST UPON ENTITLEMENT 
TO MEDICARE BENEFITS.— 

(A) IRC AMENDMENT.—Subdclause (II) of sec- 
tion 162(k/(2)(B)(iv) of the Internal Reve- 
nue Code of 1986 (relating to reemployment 
or medicare eligibility) is amended by in- 
serting “in the case of a qualified benefici- 
ary other than a qualified beneficiary de- 
scribed in paragraph (7)(B/(iv),” before en- 
titled”. 

B/ ERISA AMENDMENT.—Clause (ii) of sec- 
tion 602(2)(D) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1162(2)(D)) is amended by inserting in the 
case of a qualified beneficiary other than a 
qualified beneficiary described in section 
607(3)(C),” before “entitled”. 

(c) DEFINITION OF QUALIFIED BENEFICIARY 
MODIFIED IN REORGANIZATION CASES.— 

(1) IRC amenpmentT.—Section 162(k)(7)(B) 
of the Internal Revenue Code of 1986, as 
amended by section 1895(d)(7) of the Tax 
Reform Act of 1986, (relating to special rule 
Sor termination and reduced employment in 
definition of qualified beneficiary) is 
amended by adding at the end the following 
new clause: 

iv / SPECIAL RULE FOR RETIREES AND 
wipows.—In the case of a qualifying event 
described in paragraph , the term 
‘qualified beneficiary’ includes a covered 
employee who had retired on or before the 
date of substantial elimination of coverage 
and any other individual who, on the day 
before such qualifying event, is a beneficiary 
under the plan— 

as the spouse of the covered employee, 

as the dependent child of the employ- 
ee, or 

l as the surviving spouse of the cov- 
ered employee. 

(2) ERISA AMENDMENT.—Section 607(3) of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1167(3)) (relating to 
special rule for termination and reduced 
employment in definition of qualified bene- 
ficiary) is amended by adding at the end the 
following new subparagraph: 

“[C) SPECIAL RULE FOR RETIREES AND 
wipows.—In the case of a qualifying event 
described in section 603(6), the term ‘quali- 
fied beneficiary’ includes a covered employ- 
ee who had retired on or before the date of 
substantial elimination of coverage and any 
other individual who, on the day before such 
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qualifying event, is a beneficiary under the 
plan— 

“(i) as the spouse of the covered employee, 

(ii) as the dependent child of the employ- 
ee, or 

iii / as the surviving spouse of the cov- 
ered employee. ”. 

(d) NOTICE.— 

(1) IRC AMENDMENT.—Subparagraphs (B) 
and (D/(i) of section 162(k)(6) of the Inter- 
nal Revenue Code of 1986 (relating to notice 
requirements) are amended by striking “or 
(D)” each place it appears and inserting in 
lieu thereof D/, or F)“ 

(2) ERISA AMENDMENT.—Paragraphs (2) 
and (4)(A) of section 606 of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1166) (relating to notice require- 
ments) are amended by striking “or 44) 
each place it appears and inserting in lieu 
thereof “(4), or (6)”. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall take effect as if included in 
title X of the Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

(2) TREATMENT OF CERTAIN BANKRUPTCY PRO- 
cEEDINGS.—Notwithstanding paragraph (1), 
section 10001(e) of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985, and 
section 10002(d) of such Act, the amend- 
ments made by this section and by sections 
10001 and 10002 of such Act shall apply in 
the case of plan years ending during the 12- 
month period beginning July 1, 1986, but 
only with respect to— 

(A) a qualifying event described in section 
162(k)(3)(F) of the Internal Revenue Code of 
1986 or section 603(6) of the Employee Re- 
tirement Income Security Act of 1974, and 

(B) a qualifying event described in section 
162(K}(3)(A) of the Internal Revenue Code of 
1986 or section 603(1) of the Employee Re- 
tirement Income Security Act of 1974 relat- 
ing to the death of a retired employee occur- 
ring after the date of the qualifying event 
described in subparagraph (A). 

(3) TREATMENT OF CURRENT RETIREES.—Sec- 
tion 162(kK/(3)(F) of the Internal Revenue 
Code of 1986 and section 603(6) of the Em- 
ployee Retirement Income Security Act of 
1974 apply to covered employees who retired 
before, on, or after the date of the enactment 
of this Act. 

(4) Notice.—In the case of a qualifying 
event described in section 603(6) of the Em- 
ployee Retirement Income Security Act of 
1974 that occurred before the date of the en- 
actment of this Act, the notice required 
under section 606(2) of such Act (and under 
section 162(k/(6)(B) of the Internal Revenue 
Code of 1986) with respect to such event 
shall be provided no later than 30 days after 
the date of the enactment of this Act. 

And the Senate agree to the same. 


From the Committee on the Budget, for 
consideration of the entire House bill and 
Senate amendment, except for revenue 
measures on which conferees from the Com- 
mittee on Ways and Means have been ap- 
pointed: 
WILLIAM H. Gray III, 
MIKE Lowry, 
BUTLER DERRICK, 
Ep JENKINS, 
CHET ATKINS 
(for purposes of 
short title / table of 
contents, title VII. 
and section 6004 
only), 
DELBERT L. LATTA, 
LYNN MARTIN, 
From the Committee on the Budget, solely 
for consideration of those portions of the 
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House bill and Senate amendment contain- 
ing revenue measures on which conferees 
from the Committee on Ways and Means 
have been appointed: 
ED JENKINS, 
From the Committee on Agriculture, solely 
for consideration of title II of the House bill 
and title I and section 501 of the Senate 
amendment: 
E DE LA GARZA, 
ED JONES, 
CHARLIE STENHOLM 
(except for consider- 
ation of section 
501 of the Senate 
amendment), 
BERKLEY BEDELL 
(solely for consider- 
ation of section 
501 of the Senate 
amendment), 
Srp MORRISON, 
STEVE GUNDERSON, 
From the Committee on Appropriations, 
solely for consideration of sections 11001 
and 11002 of the House bill and sections 665 
and 1106 of the Senate amendment: 
JAMIE L. WHITTEN, 
Vic Fazio, 
Sitvio O. CONTE, 
From the Committee on Banking, Finance 
and Urban Affairs, solely for the consider- 
ation of title III of the House bill, and title 
II of the Senate amendment: 
FERNAND J. St GERMAIN, 
FRANK ANNUNZIO, 
Mary ROSE OAKAR, 
CHALMERS P. WYLIE, 
STEWART B. MCKINNEY, 
JIM LEACH, 
From the Committee on Education and 
Labor, solely for consideration of section 
11005 of the House bill and title VIII and 
sections 1210-1212 of the Senate amend- 
ment: 
Aucustus F. HAWKINS, 
WILLIAM D. Forp, 
BILL CLAY, 
JOSEPH M. GAYDOS, 
MARIO BIAGGI, 
JAMES M. JEFFORDS, 
MARGE ROUKEMA, 
Tom COLEMAN, 
From the Committee on Energy and Com- 
merce, solely for consideration of sections 
4701-4753 of the House bill and section 303 
of the Senate amendment: 
JOHN D. DINGELL, 
PHILIP R. SHARP, 
JIM SLATTERY, 
NORMAN F. LENT, 
BoB WHITTAKER, 
From the Committee on Energy and Com- 
merce, solely for consideration of section 
501 of the Senate amendment: 
Joun D. DINGELL, 
RICHARD SHELBY, 
JIM SLATTERY, 
Norman F. LENT, 
Ep MADIGAN, 
Bos WHITTAKER, 
From the Committee on Energy and Com- 
merce, solely for consideration of sections 
4001, 4101, 4201-4206, 4301, 4302, 4401-4405, 
5001, and 8101 of the House bill and sections 
401-405, 411, and 502 of the Senate amend- 
ment: 
JoHN D. DINGELL, 
PHILIP R. SHARP, 
Ep MARKEY, 
AL SWIFT, 
Jim SLATTERY, 
NORMAN F. LENT, 
BILL DANNEMEYER, 
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CARLOS MOORHEAD, 
From the Committee on Energy and Com- 
merce, solely for consideration of subtitles F 
and G of title IV, parts 2-4 of subtitle C of 
title X, section 10001 (c) and (d)(3), section 
10102, section 10205(f)-(k), and that portion 
of section 10206 amending section 710(b)(2) 
of the Social Security Act, of the House bill, 
and section 604(c), parts 2-4 of subtitle A of 
title VI, and subtitle B of title VI of the 
Senate amendment: 
JOHN D. DINGELL, 
HENRY A. WAXMAN, 
JAMES H. SCHEUER, 
Dou WALGREN, 
JIM SLATTERY, 
Bos WHITTAKER, 
From the Committee on Government Oper- 
ations, solely for consideration of section 
11003 of the House bill and section 653 of 
the Senate amendment: 
Jack Brooks, 
Carpiss COLLINS, 
GLENN ENGLISH, 
Henry A. WAXMAN, 
TED WEISS, 
FRANK HORTON, 
BILL CLINGER, 
From the Committee on Government Oper- 
ations, solely for consideration of sections 
10206 and 11004 of the House bill and sec- 
tions 1103, 1104, 1203, and 1204 of the 
Senate amendment: 
Jack BROOKS, 
Don Fuqua, 
Carpiss COLLINS, 
GLENN ENGLISH, 
BARBARA BOXER, 
FRANK HORTON, 
ROBERT S. WALKER, 
(solely for purposes 
of Hospital Insur- 
ance Trust Fund 
treatment), 
BILL CLINGER, 
From the Committee on Interior and Insu- 
lar Affairs, solely for consideration of title V 
and subtitle I of title VI of the House bill 
and section 502 of the Senate amendment: 
Monts K. UDALL, 
JOHN F. SEIBERLING, 
JAMES WEAVER 
(except for OCS/ 
Buy American pro- 
visions), 
Gero, MILLER, 
PHIL SHARP, 
Don Younes, 
MANUEL LUJAN, JR., 
Bos LAGOMARSINO, 
From the Committee on the Judiciary solely 
for consideration of part C of title VII of 
the Senate amendment: 
PETER W. RODINO, 
DAN GLICKMAN, 
BARNEY FRANK, 
HOWARD L. BERMAN, 
HAMILTON FISH, JR., 
From the Committee on Merchant Marine 
and Fisheries, solely for consideration of 
title VI, except for part 5 of subtitle E 
thereof, subtitle C of title VII, and parts 1 
through 4 of subtitle D of title VIII of the 
House bill, and sections 301, 302, and 501, 
and subtitle C of title IV of the Senate 
amendment: 
WALTER B. JONES, 
Mario BIAGGI, 
JOHN B. BREAUX, 
GERRY E. STUDDS 
(except for ocean 
dumping fees, com- 
prehensive oil pol- 
lution liability and 
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compensation, and 
Trans-Alaska pipe- 
line provisions), 
MIKE LOWRY 
(except for OCS/ 
Buy American pro- 
visions), 
Bos Davis, 
GENE SNYDER 
(except for consider- 
ation of subtitle D 
of title VI of the 
House bill) (for 
EPA fees, ocean 
dumping fees, com- 
prehensive oil pol- 
lution liability and 
compensation, and 
Trans-Alaska pipe- 
line provisions 
only), 
Don YOUNG 
(except for consider- 
ation of subtitle I 
of title VI of the 
House bill) (except 
for ocean dumping 
fees, comprehen- 
sive oil pollution li- 
ability and com- 
pensation, and 
Trans-Alaska pipe- 
line provisions), 
JACK FIELDs, 
(solely for consider- 
ation of subtitles D 
and I of title VI of 
the House bill), 
From the Committee on Post Office and 
Civil Service, solely for consideration of title 
VII of the House bill and sections 701, 711, 
and 1202 of the Senate amendment: 
WILLIAM D. FORD, 
Mary ROSE OAK AR. 
MICKEY LELAND, 
GENE TAYLOR 
FRANK HORTON, 
From the Committee on Public Works and 
Transportation, solely for consideration of 
subtitles A and E of title VIII of the House 
bill and sections 503 and 504 of the Senate 
amendment: 
JAMES J. HOWARD, 
GLENN M. ANDERSON, 
HENRY J. Nowak, 
Bos EDGAR, 
DOUGLAS APPLEGATE, 
Gene SNYDER, 
Bup SHUSTER, 
BILL CLINGER, 
From the Committee on Public Works and 
Transportation, solely for consideration of 
section 501 of the Senate amendment: 
JAMES J. HOWARD, 
ROBERT A. ROE, 
Doveras H. Bosco, 
Epolrnhus TOWNS, 
Bos WISE, 
GENE SNYDER, 
JOHN PAUL 
HAMMERSCHMIDT, 
ARLAN STANGELAND, 
From the Committee on Public Works and 
Transportation, solely for consideration of 
subtitle B of title IV and subtitle B of title 
VIII of the House bill and section 411 of the 
Senate amendment: 
JAMES J. HOWARD, 
GLENN M. ANDERSON, 
BoB EDGAR, 
Nick JOE RAHALL, 
GENE SNYDER, 
JOHN PAUL 
HAMMERSCHMIDT, 
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Bup SHUSTER, 
From the Committee on Public Works and 
Transportation, solely for consideration of 
subtitle A of title VI, parts 1-4 of subtitle E 
of title VI, subtitle C of title VIII, and parts 
1-4 of subtitle D of title VIII of the House 
bill: 

ROBERT A. ROE, 

Dovuc.as H. Bosco, 

EDOLPHUS Towns, 

Bos WISE, 

JOHN PAUL 

HAMMERSCHMIDT, 

Bup SHUSTER, 

ARLAN STANGELAND, 
From the Committee on Small Business, 
solely for the consideration of title IX of 
the House bill, and title IX of the Senate 
amendment: 

PaRREN J. MITCHELL, 

NEAL SMITH, 

JosEPH M. MCDADE, 
From the Committee on Ways and Means, 
solely for consideration of title X, subtitle F 
of title IV, part 5 of subtitle E of title VI, 
and part 5 of subtitle D of title VIII of the 
House bill and title VI, except for subtitle B 
thereof, title VI-A, except for section 665 
thereof, title X, sections 1105, 1107, and 
1201, subtitle B of title XII, and title XIII 
of the Senate amendment, and section 202 
of the Senate amendment amending section 
15(c) of the Export-Import Bank Act of 
1945: 

Dan ROSTENKOWSKI, 

SAM GIBBONS, 

J.J. PICKLE, 

CHARLES B. RANGEL, 

PETE STARK, 

ANDREW JACOBS, Jr., 

JOHN J. DUNCAN, 

WILLIS D. GRADISON, 

Managers on the Part of the House. 


From the Committee on Agriculture, Nutri- 
tion, and Forestry: 
JESSE HELMS, 
BoB DOLE, 
RICHARD G. LUGAR, 
EDWARD ZORINSKY, 
PATRICK LEAHY, 
From the Committee on Appropriations: 
MARK O. HATFIELD, 
THAD COCHRAN, 
JAMES ABDNOR, 
Dennis DeECONCINI, 
QUENTIN N. BURDICK, 
From the Committee on Banking, Housing, 
and Urban Affairs: 
JAKE GARN, 
WILLIAM L. ARMSTRONG, 
CHIC HECHT, 
BILL PROXMIRE, 
ALAN CRANSTON, 
Don RIEGLE, 
From the Committee on the Budget: 
PETE DOMENICI, 
WILLIAM L. ARMSTRONG, 
NANCY LANDON 
KASSEBAUM, 
Rupy BOSCHWITZ, 
LAWTON CHILES, 
ERNEST F. HOLLINGS, 
J. BENNETT JOHNSON, 
From the Committee on Commerce, 
ence, and Transportation; 
For Conrail, Subconference 9: 
JOHN C. DANFORTH, 
Bos Packwoop, 
Nancy LANDON 
KASSEBAUM, 
RUSSELL B. Lone, 
From the Committee on Commerce, 
ence, and Transportation: 
For Maritime, Subconference 10: 
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JOHN C. DANFORTH, 
Bos Packwoop, 
ERNEST F. HOLLINGS, 
DANIEL K. INOUYE, 
From the Committee on Energy and Natu- 
ral Resources: 
JAMES A. MCCLURE, 
MALCOLM WALLOP, 
JOHN W. WARNER, 
J. BENNETT JOHNSTON, 
WENDELL FORD, 
From the Committee on Environment and 
Public Works: 
ROBERT T. STAFFORD, 
JOHN H. CHAFEE, 
ALAN K. SIMPSON, 
DAVE DURENBERGER, 
STEVE SYMMS, 
LLOYD BENTSEN, 
GEORGE, MITCHELL, 
DANIEL PATRICK 
MOYNIHAN, 
QUENTIN N. BURDICK, 
From the Committee on Finance: 
General: 
Bos DOLE, 
JOHN C. DANFORTH, 
JOHN H. CHAFEE, 
RUSSELL LONG, 
LLOYD BENTSEN, 
SPARK M. MATSUNAGA, 
For Medicare, Medicaid and Maternal and 
Child Health, Subconferences 19, 20, and 21: 
JOHN HEINZ, 
DAVE DURENBERGER, 
DANIEL PATRICK 
MOYNIHAN, 
Max Baucus, 
From the Committee on Governmental Af- 
fairs: 
WILLIAM V. ROTH, Jr., 
TED STEVENS, 
WILLIAM S. COHEN, 
DAVE DURENBERGER, 
Tom EAGLETON, 
CARL LEVIN, 
ALBERT GORE, JT., 
For Subconference 15: 
WILLIAM V. ROTH, Jr., 
WILLIAM S. COHEN, 
DAVE DURENBERGER, 
Tom EAGLETON, 
CARL LEVIN, 
From the Committee on Labor and Human 
Resources: 
For ERISA: 
ORRIN G. HATCH, 
Don NICKLES, 
ROBERT T, STAFFORD, 
EDWARD M. KENNEDY, 
HOWARD M. METZENBAUM, 
For GSL/Education Asset: 
ORRIN G. HATCH, 
ROBERT T. STAFFORD, 
LOWELL P. WEICKER, Jr., 
EDWARD M. KENNEDY, 
CLAIBORNE PELL, 
From the Committee on Small Business: 
LOWELL P. WEICKER, Jr., 
WARREN RUDMAN, 
DALE BUMPERS, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 
The managers on the part of the House 

and the Senate at the conference on the dis- 

agreeing votes of the two Houses on the 

amendment of the Senate to the bill (H.R. 

5300) to provide for reconciliation pursuant 

to section 2 of the concurrent resolution on 

the budget for fiscal year 1987, submit the 
following joint statement to the House and 
the Senate in explanation of the effect of 
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the action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 

TITLE I—AGRICULTURE PROGRAMS 
(1) SALE or NOTED AND OTHER OBLIGATIONS 

FROM THE RURAL DEVELOPMENT INSURANCE 

FUND 


(a) The House bill provides that the Secre- 
tary of Agriculture must sell notes from the 
Rural Development Insurance Fund in such 
amounts as to realize net proceeds to the 
Government not less than— 

(i) $552,000,000 during fiscal year 1988, 
and 

(ii) $547,000,000 during fiscal year 1989. 
(Sec. 2001(a).) 

The Senate amendment has the same 
terms, except that (i) it does not contain the 
words to the Government” and (ii) the net 
proceeds to be realized from such sales must 
be not less than— 

(A) $549,000,000 during fiscal year 1988, 
and 

(B) $543,000,000 during fiscal year 1989. 
(Sec. 101(a).) 

The Conference substitute adopts the 
House provision. (Sec. 1001(a).) 

(b) The House bill provides that the Sec- 
retary of Agriculture must sell notes from 
the Rural Development Insurance Fund to 
realize the required net proceeds. (Secs. 
2001(a) and (b).) 

The Senate amendment is the same, 
except that it provides that the Secretary 
must sell notes and other obligations from 
the fund to realize the required savings. 
(Secs. 101 (a) and (b).) 

The Conference substitute adopts the 
Senate provision. (Secs. 1001 (a) and (b).) 

(c) The House bill provides that any sale 
of notes from the Rural Development Insur- 
ance Fund, as described above, cannot alter 
the terms specified in the note, except that, 
on sale, a note cannot be subject to the 
graduation requirements under section 
333(c) of the Consolidated Farm and Rural 
Development Act. (Sec. 2001(c).) 

(Note: Section 333(c) of the Consolidated 
Farm and Rural Development Act provides 
that the Secretary of Agriculture can re- 
quire a borrower to agree to obtain financ- 
ing from private or cooperative sources and 
to pay off the loan from the Rural Develop- 
ment Insurance Fund if it appears to the 
Secretary that the borrower is able to 
obtain a loan from such sources. (7 U.S.C. 
1983(c).)) 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
House provision. (Sec. 1001(c).) 

(d) The House bill provides that private 
parties wishing to purchase notes from the 
Rural Development Insurance Fund must 
demonstrate an ability to service (or provide 
resources for servicing) the loans represent- 
ed by the notes, including the ability to pro- 
vide technical assistance, additional credit, 
and any other services that the Secretary of 
Agriculture deems are necessary to ensure 
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continued performance on the loan. (Sec. 
2001(f).) 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
House provision with an amendment speci- 
fying that any private party wishing to pur- 
chase notes from the Rural Development 
Insurance Fund must demonstrate the abili- 
ty to service (or provide resources for servic- 
ing) loans represented by the notes, includ- 
ing the ability to provide services (or to 
obtain the resources to provide such serv- 
ices) that the Secretary deems are necessary 
to ensure continued performance on the 
loans, and the ability to generate capital for 
additional needed credit. (Sec. 1001(e).) 

The conferees intend that loans that are 
sold from the Rural Development Insurance 
Fund continued to be adequately serviced. 
Moreover, purchasers of notes should be au- 
thorized to conduct loan servicing directly, 
or indirectly through other arrangements. 
At the same time, servicing requirements 
imposed by the Secretary should not unrea- 
sonably reduce the marketability or value of 
the notes to be sold. 

Purchasers of notes from the Rural Devel- 
opment Insurance Fund must service such 
loans or provide for such servicing in a 
manner that will ensure the borrower's con- 
tinued performance on the note. The statu- 
tory language is not intended, however, to 
force buyers to take unreasonable steps to 
guarantee performance or to otherwise pre- 
clude the possibility of foreclosure. 

The conferees intend that the Secretary, 
acting through the Farmers Home Adminis- 
tration (FmHA), ensure that technical as- 
sistance as currently available to FmHA 
borrowers remain available to those Rural 
Development Insurance Fund borrowers 
whose loans have been sold from the Fund. 
The Farmers Home Administration must 
provide such technical assistance if it is not 
otherwise provided to the borrower. 

The conferees also intend that any regula- 
tions issued to implement the servicing of 
notes not substantially reduce the pool of 
potential purchasers. An environment 
should be established in which competitive 
bidding among large numbers of potential 
buyers will result in the Government ob- 
taining the highest possible price for the 
notes. 

(2) LIMITATION ON THE SALE OF NOTES From 

THE AGRICULTURAL CREDIT INSURANCE FUND 

The House bill prohibits the Secretary of 
Agriculture from selling notes from the Ag- 
ricultural Credit Insurance Fund during 
fiscal years 1987, 1988, and 1989 without 
congressional approval, except sales of such 
notes to the U.S. Treasury. (Secs. 2001(e).) 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
House provision. (Sec. 1002.) 

(3) PREPAYMENT OF RURAL ELECTRIFICATION 

ADMINISTRATION GUARANTEED LOANS 
(A) AUTHORITY 

The House bill will amend the Rural Elec- 
trification Act of 1936 to add a new section 
authorizing the prepayment of certain loans 
made by the Federal Financing Bank and 
guaranteed by the Rural Electrification Ad- 
ministration. Specifically, the House bill 
provides that a borrower could prepay the 
loan (or any loan advance thereunder) by 
paying the outstanding principal balance 
due on the loan (or advance) if— 

(1) the loan is outstanding on July 2, 1986; 

(2) private capital, with the existing loan 
guarantee (which would be fully transfera- 
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ble and assignable without condition), is 
used to replace the loan; and 

(3) the borrower certifies that any savings 
from such prepayment will be passed on to 
its consumers or used to improve the finan- 
cial strength of the borrower in cases of fi- 
nancial hardship. 

No prepayment penalties could be charged 
against the borrower, the Rural Electrifica- 
tion and Telephone Revolving Fund, or the 
Rural Electrification Administration, as a 
result of paying the outstanding principal 
balance. 

A borrower will not qualify for prepay- 
ment if, in the opinion of the Secretary of 
the Treasury, to prepay in such borrower's 
case would adversely affect the operation of 
the Federal Financing Bank. 

(Nore: The authority of the Secretary of 
the Treasury to make such decisions would 
be limited during fiscal year 1987. See para- 
graph (c) below.) (Sec. 2011(a).) 

The Senate amendment requires the Sec- 
retary of the Treasury to issue final regula- 
tions implementing Public Law 99-349 (the 
fiscal year 1986 urgent supplemental appro- 
priations Act, enacted on July 2, 1986) to 
permit the prepayment of loans made by 
the Federal Financing Bank and guaranteed 
by the Rural Electrification Administration. 
(Sec. 103.) 

(Note: The provision in the fiscal year 
1986 urgent supplemental appropriations 
Act contains the same provisions as in the 
House bill (as described above) except 
that— 

(1) the appropriations Act does not amend 
the Rural Electrification Act of 1936; 

(2) the House bill specifically permits pre- 
payments of loan advances; and 

(3) under the appropriations Act, the bor- 
rower must certify that prepayment will 
result in substantial savings to its customers 
or lessen the threat of bankruptcy of the 
borrower.) 

The Conference substitute adopts the 
House provision with an amendment trans- 
ferring all references to transferability and 
assignability of guarantees of Rural Electri- 
fication Administration loans to a different 
section of the bill. (See Sec. 1011(a).) 

The House bill, as a conforming amend- 
ment, will strike out the comparable provi- 
sion in the 1986 urgent supplemental appro- 
priations Act relating to Rural Electrifica- 
tion Administration loan prepayments de- 
scribed above. (Sec. 2011(b).) 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
House provision. (Sec. 1011(b).) 


(C) AUTHORITY OF THE SECRETARY OF THE 
TREASURY 


The House bill will suspend, in fiscal year 
1987, the general authority of the Secretary 
of the Treasury to disqualify a borrower 
from prepayment of a loan until the cumu- 
lative amount of principal on loans prepaid 
under the authority provided by section 
2011 (and under the fiscal year 1986 urgent 
supplemental appropriations Act) exceeds 
$2,415,000,000. (Sec, 2011(a).) 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
House provision with an amendment provid- 
ing that the general authority of the Secre- 
tary of the Treasury to disqualify a borrow- 
er from prepayment of a loan may not be 
exercised in fiscal year 1987 until such time 
as the net proceeds to the Government (re- 
alized from such prepayments in fiscal year 
1987) exceed $2,017,500,000. (Sec. 1011(a).) 
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(D) FISCAL YEAR 1987 NET PROCEEDS 


The House bill will require the Adminis- 
trator of the Rural Electrification Adminis- 
tration to permit, subject to the provisions 
described in paragraph (a) above, prepay- 
ments of principal on loans in fiscal year 
1987—under section 2011 and the fiscal year 
1986 urgent supplemental appropriations 
Act—in a cumulative amount not less than 
the amount that, added to the cumulative 
amount of principal prepayments in fiscal 
year 1986, equals $2,415,000,000. (Sec. 
2011(a).) 

The Senate amendment will require the 
Secretary of the Treasury to issue final reg- 
ulations implementing the prepayment pro- 
visions of the fiscal year 1986 urgent supple- 
mental appropriations Act to permit the 
prepayment of loans in such amounts as to 
realize net proceeds of not less than 
$1,720,000,000 during fiscal year 1987. (Sec. 
103.) 

The Conference substitute adopts the 
House provision with an amendment speci- 
fying that the Administrator of the Rural 
Electrification Administration must permit 
the prepayment, without penalty, of loans 
made by the Federal Financing Bank and 
guaranteed under section 306 of the Rural 
Electrification Act of 1936 in such amounts 
as to realize net proceeds to the Govern- 
ment of $2,017,500,000 from such prepay- 
ments in fiscal year 1987. 

The Administrator must also establish eli- 
gibility criteria to ensure that the loan pre- 
payment activity can be utilized by those co- 
operative borrowers in greatest need of the 
benefits associated with prepayment and 
such other eligibility criteria as are neces- 
sary to carry out this provision. (Sec. 
1011(a).) 


(E) TRANSFERABILITY AND ASSIGNABILITY 


The House bill provides that, for guaran- 
teed loans prepaid under section 2011, the 


Rural Electrification Administration guar- 
antee will be fully transferable and assigna- 
ble without condition. (Sec. 2011(a).) 

The Senate amendment provides that the 
regulations required to be issued under sec- 
tion 103 must not prohibit full transferabil- 
ity and assignability of such loans without 
condition. (Sec. 103.) 

The Conference substitute adopts the 
House provision with an amendment provid- 
ing that the provisions on transferability 
and assignability of loans guaranteed by the 
Rural Electrification Administration will 
not preclude the grouping of such guaran- 
teed loans with nonguaranteed loans or se- 
curities (prior to their sale) in such a 
manner as to assure that such sales will not 
unreasonably compete with the marketing 
of Treasury securities. (Sec. 1011(a).) 

(F) REGULATIONS 

(1) The House bill provides that the Secre- 
tary of Agriculture must issue regulations to 
implement section 2011 within 15 days after 
the date of enactment of the bill. (Sec. 
2011(c).) 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
House provision with an amendment chang- 
ing the time period for the issuance of regu- 
lations from 15 to 60 days. (Sec. 1011(c).) 

(2) The House provides that the regula- 
tions must facilitate prepayments of loans. 
(Sec. 201100.) 

The Senate amendment provides that the 
regulations to be issued under section 103 
must not require unreasonable reductions in 
rates to customers. (Sec. 103.) 


CONGRESSIONAL RECORD HOUSE 


The Conference substitute adopts the 
House provision with an amendment incor- 
porating both the House and Senate provi- 
sions. (Sec. 1011(c).) 

(4) SALE OR PREPAYMENTS OF DIRECT OR 
INSURED LOANS 


The House bill will amend the Rural Elec- 
trification Act of 1936 to add a new section 
to provide that a direct or insured loan 
made under the Act cannot be sold or pre- 
paid at a value less than the face value of 
any outstanding principal balance of the 
loan, except when sold to or prepaid by the 
borrower at the lesser of the outstanding 
principal balance due on the loan or the 
loan's present value discounted from the 
face value at maturity at the rate set by the 
Administrator. The exception contained in 
the preceding sentence will be effective for 
the period ending September 30, 1987. (Sec. 
2011¢a).) 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
House provision. (Sec. 1011(a).) 

(5) ADVANCE DEFICIENCY PAYMENTS 


The Senate amendment requires the Sec- 
retary of Agriculture to make advance defi- 
ciency payments available for the 1987 
crops of wheat, feed grains, upland cotton, 
and rice under the criteria in current law. 
The percentage of the projected payment 
rate used in computing the payments would 
not be less than 40 percent in the case of 
wheat and feed grains, and 30 percent in the 
case of rice and upland cotton. (Sec. 102.) 

The House bill contains no comparable 
provision. 

(Norte: Current law authorizes the Secre- 
tary, when acreage limitation or set-aside 
programs are in effect for such crops, to 
make advance deficiency payments available 
for the 1987 crops of wheat, feed grains, 
upland cotton, and rice at a rate of up to 50 
percent of the projected payment rate. (7 
U.S.C. 1445b-2(a).)) 

The Conference substitute adopts the 
Senate provision. (Sec. 1021.) 

(6) FARM CREDIT SYSTEM INTEREST RATES AND 
TECHNICAL AMENDMENTS 


The House bill and the Senate amend- 
ment contain similar provisions to enable 
Rural Electrification Administration guar- 
anteed loan borrowers to prepay their out- 
standing indebtedness, which will strength- 
en their operating condition while making a 
substantial contribution to reducing the 
deficits for fiscal years 1987, 1988, and 1989. 
(See item (3) above.) They likewise contain 
provisions (wich are the same in both bills) 
to enable institutions of the Farm Credit 
System to purchase, service, collect, and dis- 
pose of notes that will be sold out of the 
Rural Development Insurance Fund (RDIF) 
under the bill (see item (1) above), thus pro- 
viding a market to ensure that projected 
savings under the bill will be achieved. 

The Conference substitute, in addition to 
adopting the House provision, with amend- 
ments, regarding REA loan prepayments 
and including the provision relating to pur- 
chases of notes by institutions of the Farm 
Credit System, includes supplementary pro- 
visions to strengthen the operating condi- 
tion of the institutions of the Farm Credit 
System that would purchase and service the 
RDIF notes, along with other FCS institu- 
tions. These provisions permit the modera- 
tion of interest rates FCS institutions 
charge and make technical changes in the 
Farm Credit Act of 1971 to clarify the scope 
of FCS institution financial authorities and 
accounting procedures. 
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Specifically, the Conference substitute 
provides that this provision may be cited as 
the “Farm Credit Act Amendments of 
1986”. 

It will add to the “Policy and Objectives” 
statement of the Farm Credit Act of 1971 an 
expression of the policy of Congress (1) that 
the credit needs of farmers, ranchers, and 
their cooperatives are best served if the in- 
stitutions of the Farm Credit System pro- 
vide equitable and competitive interest rates 
to eligible borrowers, taking into consider- 
ation the creditworthiness and access to al- 
ternative sources of credit for borrowers, 
the cost of funds, including any costs of de- 
feasance (described below), operating costs 
of the institutions, including the costs of 
any loan loss amortization (described 
below), the cost of servicing loans, the need 
to retain earnings to protect borrower stock, 
and the volume of net new borrowing, and 
(2) that Farm Credit System institutions 
take action in accordance with the Confer- 
ence substitute in such manner that borrow- 
ers from the institutions derive the greatest 
benefit practicable from it (except that in 
no case would any borrower be charged a 
rate that is below competitive market rates 
for similar loans from private lenders to 
borrowers of equivalent creditworthiness 
and access to alternative credit). 

The Conference substitute will delete 
from the Farm Credit Act of 1971 the provi- 
sions found in sections 1.7, 2.4, and 3.10(a) 
that subject, to Farm Credit Administration 
approval, the loan interest rates established 
by the Federal land banks, the Federal in- 
termediate credit banks, and the banks for 
cooperatives. 

It will add to section 4.8 of the Farm 
Credit Act of 1971 provisions that authorize 
each bank of the Farm Credit System, 
through December 31, 1988 (and with the 
approval of, and subject to conditions estab- 
lished by, the regulator—the Farm Credit 
Administration), to take méasures that will 
permit the bank to reduce the costs of its 
borrowings. Each bank would be authorized, 
with the prior approval of the FCA and sub- 
ject to such conditions as it may establish, 
to take one or more of the following ac- 
tions— 

(1) contracting with a third party, or with 
a System service organization that is estab- 
lished under the Farm Credit Act of 1971 
for the limited purposes of this provision 
and that is not to be included in the com- 
bined financial statements of other System 
institutions, with respect to payment of in- 
terest on the obligations of the bank and 
other System banks incurred before Janu- 
ary 1, 1985, in consideration of the payment 
of market interest rates on such obligations, 
plus a premium; 

(2) for the period July 1, 1986 through De- 
cember 31, 1988, capitalizing interest costs 
on obligations incurred before January 1. 
1985, in excess of the estimated interest 
costs on an equivalent amount of Farm 
Credit System obligations at prevailing 
market rates on such obligations of similar 
maturities as of the date of the enactment 
of the bill; or 

(3) other similar action. 

Each bank also would be authorized, again 
with prior approval of and subject to condi- 
tions established by the Farm Credit Ad- 
ministration, to amortize, over a period of 
not to exceed 20 years, the capitalization of 
the premium, capitalization of interest ex- 
pense, or like costs of any action taken 
under the provisions explained above. 

While the Farm Credit Act of 1971 pres- 
ently authorizes System banks to purchase 
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their own obligations and to make invest- 
ments, the Conference substitute will make 
clear that System banks may use measures 
that will permit (1) the payment of interest 
on debt incurred before January 1, 1985 
(debt bearing interest much higher than the 
market rate on System obligations now 
being issued), through the payment of 
market rates of interest on such debt, plus a 
premium, or (2) during the designated 
period of July 1, 1986, through December 
31, 1988, capitalization of the interest cost 
on such debt that exceeds the prevailing 
market rates of interest on System obliga- 
tions of similar maturities as of the date of 
enactment, or (3) taking other similar 
action. Also, it will permit the banks to am- 
ortize capitalization of the premium of the 
capitalized interest expense over a period 
not to exceed 20 years. 

The Conference substitute contains 
amendments to the Farm Credit Act of 1971 
that conform sections 4.17 and 5.17(a)(5)(A) 
of the Act with the other interest rate 
amendments made to the Act. References to 
FCA approval of interest rates would be re- 
moved from the Act while language pre- 
empting the application of State usury-type 
laws to loans of System institutions would 
be preserved. The amendment will have the 
result of making clear that interest rates on 
loans made by System institutions are not 
subject to FCA approval. The Conference 
substitute also will delete from section 
5.17(a)(5) of the Act a reference to FCA ap- 
proval of interest rates on loans made or dis- 
counted by System institutions. 

The Conference substitute will revise the 
provision of section 5.19(b) of the Farm 
Credit Act of 1971 that requires that finan- 
cial statements of System institutions be 
prepared in accordance with generally ac- 
cepted accounting principles (“GAAP”). It 
will exampt from GAAP actions taken by 
System bank under section 4.8 of the Act, as 
amended by the Conference substitute. It 
also states that, notwithstanding any other 
provisions of the Act (including the GAAP 
accounting requirement), during the period 
of July 1, 1986, through December 31, 1988, 
System institutions may, with the prior ap- 
proval of an subject to conditions estab- 
lished by the FCA, capitalize their provision 
for losses that is in excess of one-half of one 
percent of loans outstanding and amortize 
the capitalized amount over a period of not 
to exceed 20 years. 

This would allow System institutions to 
capitalize the extraordinary portion of their 
losses. Those losses, therefore, would con- 
tinue on the System Books, but they would 
be repayable from earnings in future years. 

The conferees note that the Conference 
substitute does not revise or limit the intent 
of Congress in enacting the Farm Credit 
Amendments Act of 1985. 

The conferees believe that the Farm 
Credit System, which provides credit for the 
most part in agriculture, has many re- 
sources to deal with the problems brought 
on it by the severe recession in U.S. agricul- 
ture. Confidence in the System has not 
changed since last year. 

In 1985, it was necessary that Congress 
provide the System with tools to surmount 
the continuing difficulties in agricultural fi- 
nance, It is necessary now that those tools 
be supplemented with additional tools. 

Further, this provision is not intended to 
be a “bail-out” of failing institutions. The 
Farm Credit Administration is expected to 
use its regulatory powers to ensure that im- 
plementation of this provision is not used to 
circumvent the intent of Congress in enact- 
ing the 1985 legislation. 
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The conferees also intend that, with re- 
spect to any changes in System institution 
accounting procedures authorized and 
adopted under this provision, each System 
institution that makes such changes also 
will maintain its financial statements pre- 
pared in accordance with generally accepted 
accounting principles (including such addi- 
tional information as the Farm Credit Ad- 
ministration by regulation may require), as 
well as maintain its financial statements 
prepared in accordance with its revised reg- 
ulatory accounting procedures authorized 
and approved by the Farm Credit Adminis- 
tration with respect to capitalization of 
losses as permitted under this bill. Such 
statements should be made available to and 
reviewed by the Farm Credit Administra- 
tion. 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, October 3, 1986. 
Hon, E DE La GARZA, 
Chairman, Committee on Agriculture, 
House of Representatives, Washington, DC. 
DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the attached es- 
timate of the budget impact of the reconcili- 
ation provisions within the jurisdiction of 
subconference 1. 
If you wish further details on these esti- 
mates, we will be pleased to provide them. 
With best wishes, 
Sincerely, 
RUDOLPH G. PENNER, Director. 


ESTIMATED BUDGET IMPACT OF RECONCILIATION 
PROVISIONS—SUBCONFERENCE + 


[By fiscal year, in millions of dollars] 
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TITLE II—BANKING AND HOUSING 
PROGRAMS 


The Conferees for the House and Senate 
Banking Committees have complied with 
the reconciliation requirements of the FY 
1987 Budget Resolution, but are nonetheless 
deeply concerned by the sale of government 
loan assets they were asked to approve. The 
sale of large amounts of government loan 
assets within one year is a seriously flawed 
method for raising budget revenues. In the 
case of Rural Housing and Export-Import 
Bank loans, more than $4 billion of loans 
will have to be sold in FY 1987 to raise $3.2 
billion of net revenues in FY 1987. In the 
bargain, the U.S. Government will lose $1.5 
billion of receipts due over the three year 
budget planning period, and additional bil- 
lions in the budgets of the 1990's. 

The conferees are particularly concerned 
about the impact of these asset sales on the 
Export-Import Bank. In making these sales 
and returning the proceeds to the govern- 
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ment, the Bank will suffer a reduction of 
more than $400 million in its present limited 
amount of capital and reserves. Even 
though this drain on the Bank's capital re- 
sults through no fault of Bank manage- 
ment, when a final accounting of the Bank's 
losses is made the Bank will likely be criti- 
cized for it. 

At a time of record U.S. trade deficits, 
most conferees believe a strong Export- 
Import Bank is needed to support growth of 
U.S. exports. Instead the Bank's leading 
program is less than 20 percent of its level 
in 1981. As a result of this drain on the 
Bank's limited capital resources, support for 
the Bank may be further eroded. The con- 
ferees are deeply concerned by these devel- 
opments, and both House and Senate Bank- 
ing Committees are resolved to address the 
capital adequacy and budgetary treatment 
of the Export-Import Bank at an early op- 
portunity in the next Congress. 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, October 7, 1986. 

Hon. FERNAND J. St GERMAIN, 

Chairman, Committee on Banking, Finance 
and Urban Affairs, United States House 
of Representatives, Washington, DC. 

DEAR Mr. CHAIRMAN: The Congressional 

Budget Office has prepared the attached es- 

timate of the budget impact of the reconcili- 

ation provisions within the jurisdiction of 

subconference 2. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
With best wishes, 
Sincerely, 
RUDOLPH G. Penner, Director. 


ESTIMATED BUDGET IMPACT OF RECONCILIATION 
PROVISIONS—SUBCONFERENCE 2 


[By fiscal year, in millions of dollars} 
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TITLE III ENERGY AND 
ENVIRONMENTAL PROGRAMS 


SUBTITLE A—DISTRIBUTION OF PETROLEUM 
OVERCHARGE FUNDS 

Subtitle A of title III of the conference 
agreement is entitled the Petroleum Over- 
charge Distribution and Restitution Act of 
1986. The subtitle provides for the distribu- 
tion and restitution of certain petroleum 
overcharge funds involving overcharges re- 
sulting from alleged crude oil or petroleum 
product pricing violations under the Emer- 
gency Petroleum Allocation Act of 1973 or 
the Economic Stabilization Act of 1973. 

The conference agreement adopts the 
House approach with changes reflecting 
Senate amendments concerning the distri- 
bution of oil overcharges. The agreement 
also adopts the Senate statute of limitations 
approach with changes. 
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DISTRIBUTION OF OIL OVERCHARGE FUNDS 


The overriding principle of the legislation 
and that of the conferees is that individuals 
and entities, such as farmers, school dis- 
tricts, small businesses, utilities, governmen- 
tal entities, transportation entities, and 
other consumers, receive, to the greatest 
extent possible, direct restitution. To this 
end, the conferees encourage and expect the 
Department of Energy (DOE), acting 
through its Economic Regulatory Adminis- 
tration (ERA), to identify injured customers 
and provide direct restitution to them in 
settlements and enforcement actions. The 
conference agreement covers all overcharge 
funds (whether crude oil funds or product 
funds), other than: (1) funds already dis- 
bursed or designated for disbursement, 
either as direct or indirect restitution; and 
(2) funds governed by the “Stripper Well” 
litigation settlement approved on July 7, 
1986 by the United States District Court for 
the District of Kansas. By specifically ex- 
cluding the funds covered by the court-ap- 
proved “Stripper Well” settlement, the con- 
ferees leave it to the terms and conditions 
of the settlement and court approved order 
themselves to determine what funds, such 
as future uncollected funds, are covered by 
that settlement. Any such funds not covered 
by that settlement are subject to the confer- 
ence agreement. 

The conference agreement provides that 
the funds covered by the legislation are to 
be included in the Treasury Department 
escrow accounts for distribution as provided 
under the legislation, with priority to in- 
jured customers. The conference agreement 
provides that funds to which the Federal 
Government is entitled under this subtitle 
shall be deposited into the general fund of 
the Treasury as miscellaneous receipts.” 

The conference agreement specifies that 
after enactment, all future DOE rules, poli- 
cies, guidelines, etc., and all future court 
orders, etc., must be consistent with the 
agreement. The agreement includes a dis- 
claimer that the legislation does not change 
the Stripper Well settlement as approved by 
the court on July 7, 1986 or affect orders 
issued by the court to implement that set- 
tlement in the form and substance approved 
on July 7. However, if the court or the par- 
ties change the settlement or the court's ap- 
proval as of July 7, the changes must be 
consistent with this legislation. 

STATUTE OF LIMITATIONS (SEC. 3005) 

As long ago as 1982, the former Adminis- 
trator of the ERA predicted to our Commit- 
tees that all enforcement cases that had not 
reached the litigation stage would either be 
closed, settled, or in litigation in that year. 
A similar prediction was made in 1983. The 
prediction fell far short. Indeed, as of Sep- 
tember 12, 1986, there still remains a 
number of cases in the prelitigation stage. 
Many of the audits were begun in the mid- 
1970's or early in this decade. The reasons 
for this delay are probably legion and in- 
clude the lack of adequate resources (in part 
caused by reductions in force that appear to 
have contributed to more attrition than 
normal), subpoena delays, related criminal 
enforcement, prosecutorial discretion, and 
others. Whatever the reason, our Commit- 
tees are concerned that long after termina- 
tion of controls, there are many cases still in 
the prelitigation stage. 

Accordingly, the conferees agreed to a 
statute of limitation provision modified 
from the Senate version. The conferees 
stress our expressed intent that all alleged 
violations of the applicable law and regula- 
tions be pursued fully, fairly, and expedi- 


71-059 O-87-7 (Pt. 23) 


CONGRESSIONAL RECORD—HOUSE 


tiously. We do not want, or intend, by 
adopting this provision, to allow those who 
have violated the laws and regulations to 
escape prosecution. We have been assured 
by the Administrator of the ERA and by the 
Secretary of Energy, in an October 2 letter, 
that all such cases can and will be pursued 
fully and appropriate litigation will be com- 
menced even sooner than the time ex- 
pressed in the conference agreement. Clear- 
ly, we expect those assurances to be fulfilled 
without exception. 

The conference agreement defines, in sec- 
tion 3005(a)(2), the term “commencement of 
a civil enforcement action” to cover a pro- 
posed remedial order (PRO) for administra- 
tive enforcement and complaints for court 
enforcement. In the case of a PRO, the con- 
ference agreement states that the statute of 
limitation will toll when the PRO is signed 
and issued. 

The House conferees are particularly 
aware of the ERA practice to sometimes 
sign a PRO and issue it by delivering it to 
the alleged violator and then waiting a 
period of time before issuing a Federal Reg- 
ister notice required by the Department’s 
regulations and filing it with the Office of 
Hearings and Appeals (OHA). That oc- 
curred in the Anchor case which is one of 
those on the September 12, 1986 list of pre- 
litigation cases ERA provided to the Com- 
mittee on Energy and Commerce. In that 
case the first PRO was issued in September 
1982 and delivered to Anchor officials, but 
no Federal Register notice was issued and it 
was not filed with OHA. Negotiations 
ensued for several months and then the case 
was ignored until January 1985 when a new 
PRO was issued. But once again, it was not 
filed with OHA. Last August a third PRO 
was issued for this case, but as of October 2 
the notice still had not been issued. Under 
this agreement, the statute of limitations is 
tolled when a PRO is issued, regardless of 
when ERA publishes the Federal Register 
notice. At the same time, we expect ERA to 
quickly file with OHA and publish a Federal 
Register notice with respect to each PRO as 
issued. Negotiations and litigation can, if ap- 
propriate, proceed in tandem. 

The conference agreement specifies that 
this new provision is prospective and does 
not apply to pending litigation. 

Section 3005 uses the term “civil enforce- 
ment action” which is defined in section 
3005(a)(3) to mean an administrative or ju- 
dicial civil action by the Secretary under the 
Emergency Petroleum Allocation Act of 
1973 or the Economic Stabilization Act of 
1970.“ The conferees intend that the refer- 
ence to the Secretary shall include his dele- 
gate. Moreover, the two Acts just cited au- 
thorize the President or his delegate to 
bring civil actions, as the Office of the Sec- 
retary of Energy was not created until 1977. 
Later this authority was transferred to the 
FEA Administrator and then in 1977 the 
DOE Reorganization Act transferred the 
authority to the Secretary of Energy. The 
conferees intend that the reference to the 
Secretary of Energy will include the Presi- 
dent, the FEA Administrator, and their del- 
egates as appropriate for the period preced- 
ing the creation of the Office of the Secre- 
tary of Energy. 

The conference agreement includes a non- 
binding statement of Congressional intent 
that ERA bring these cases to litigation this 
year as promised by ERA and the Secretary. 
The conferees applaud that promise and en- 
courage ERA and the Secretary to fully 
exert themselves to bring these cases to liti- 
gation. While the conferees recognize that 
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subpoena disputes and other factors may 
delay filings, the conferees agree that case 
filings should not be delayed, unless ade- 
quate case preparation has not been com- 
pleted or has been delayed. 

The conference agreement also directs 
that ERA not start audits or investigations 
after January 1, 1987. The conferees under- 
stand that this provision will not result in a 
premature cutoff of cases of alleged viola- 
tions, because we have been assured by the 
ERA Administrator that all audits and in- 
vestigations have or will be started before 
that date. In adopting this provision, we 
specifically preserve all ongoing audits and 
investigations, including those needed for 
litigation support and resulting from any 
remand. 

Finally, in adopting this limitation, the 
conference agreement also includes provi- 
sions aimed at ensuring that there will con- 
tinue to be sufficient personnel (and a 
proper mix of personnel) to pursue all cases 
fully and expeditiously, including those in 
litigation and those subject to Subpart V 
regulations. The Stripper Well agreement 
approved by the court provides for a 50-50 
split of overcharge funds remaining after 
Subpart V between the States and the Fed- 
eral Treasury. It created an obligation upon 
DOE and ERA to recover overcharges. That 
obligation cannot be fully met without the 
proper resources. 

The conferees believe that no less than 
170 full time employees for fiscal year 1987 
are necessary to maintain an adequate re- 
covery program. Further, the conferees be- 
lieve that a further RIF this year and possi- 
bly next will not help to achieve the objec- 
tives set forth in the conference agreement. 

In providing for a time limitation on the 
initiation of review of a final agency action 
under section 503 and 504 of the Depart- 
ment of Energy Organization Act, the con- 
ferees do not intend to imply any change or 
any preference for change in law or agency 
practice with respect to such review other 
than the specific time limitations estab- 
lished in the subsection. 


STATE ENERGY CONSERVATION PROGRAMS 


The conference agreement (section 
3003(d)) provides for the disbursement of 
specified excess amounts of petroleum over- 
charge funds for the four energy conserva- 
tion grant programs managed by the De- 
partment of Energy: the Low-Income 
Weatherization Program, the Institutional 
Conservation Program, the State Energy 
Conservation Program, and the Energy Ex- 
tension Service Program. This disbursement 
is to be made promptly. In order to provide 
stability and continuity to these programs, 
the conferees intend that this disbursement 
occur as early in the fiscal year as is feasi- 
ble. 

Section 3006(c) provides for an annual 
report on anticipated excess amounts of pe- 
troleum overcharge funds available for dis- 
bursement to the Federal government and 
the States. The conferees expect that the 
Secretary will provide accurate estimates of 
such excess amounts and an explanation of 
assumptions underlying such estimates. The 
conferees urge the Secretary to inform ap- 
propriate authorization and appropriations 
committees of changes in such estimates 
and assumptions; such updates should be 
provided at least quarterly. 

REPORTS (SEC. 3006) 

Section 3006 requires the Secretary to 

submit certain reports to the Congress on 


receipts and disbursements of petroleum 
overcharge funds (Subsection (a)), collec- 
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tion of certain deficiency funds (subsection 
(b)), and amounts estimated to be available 
for indirect restitution (subsection (c)). 

Section 3006(b) requires the Secretary of 
Energy to monitor the disposition by the 
States of any funds disbursed to the States 
by the court pursuant to the “Stripper 
Well” settlement. However, this require- 
ment does not authorize the Secretary to re- 
quire preapproval of State plans to utilize 
such funds. 

SUBTITLE B—INFORMATION AND STUDY 
REQUIREMENTS 


MANUFACTURERS ENERGY CONSUMPTION SURVEY 


The conference agreement (section 3101) 
authorizes the collection of energy con- 
sumption data. Past industry data reporting 
requirements under 42 U.S.A. 6291 et seq. 
have been met by reporting aggregated in- 
dustry sector energy consumption data an- 
nually on form CE 189. In repealing part E, 
Title III of the Energy Policy and Conserva- 
tion Act, Congress intended to eliminate in- 
dustry’s reporting requirement on CE 189 
and institute another data collection pro- 
gram as its replacement. 

The conference agreement speaks to the 
protection of confidentiality of individual 
respondent’s energy consumption, utiliza- 
tion, and economic data. In the past, this 
has been done by aggregation of industry 
sector data by trade associations and cur- 
rently by collection and aggregation by the 
Census Bureau. Congress intends that con- 
tinued protection of confidentiality would 
require as a minimum that the data be col- 
lected in a manner consistent with Section 9 
of Title 13 of the United States Code but 
does not preclude aggregation by trade asso- 
ciations on agreement between respondents 
and the Administrator. 

STUDY OF CRUDE OIL PRODUCTION AND 

REFINING CAPACITY IN THE UNITED STATES 


The conference agreement (Sec. 3102) pro- 
vides for the Secretary of Energy, acting 
with the Energy Information Administra- 
tion (EIA) to conduct a study of domestic 
crude oil production and petroleum refining 
capacity and the effect of imports thereon. 
The provision is self explanatory. 


SUBTITLE C—STRATEGIC PETROLEUM RESERVE 


The conference agreement (section 3201) 
authorizes appropriations for acquisition of 
oil for the Strategic Petroleum Reserve 
(SPR) for fiscal years 1987, 1988, and 1989. 
The conference agreement (section 3202) 
also provides for a minimum fill-rate of 
75,000 barrels per day until there are at 
least 750 million barrels stored in the Re- 
serve. If this minimum fill-rate is not 
achieved, the conference agreement pro- 
vides for a shut-in of the Naval Petroleum 
Reserve (NPR) production or transfer of 
NPR oil to the SPR. 

The conference agreement (section 
3202(a)(3)) mandates a SPR fill-rate of “the 
highest practicable fill-rate achievable sub- 
ject to the availability of funds” during 
fiscal years 1987 through 1989, Because cur- 
rent law provides authority to the Reserve 
for interim storage of SPR oil, the conferees 
intend that insufficient availability of per- 
manent SPR storage capacity would not 
render a particular fill-rate impracticable. 

In addition, the conference agreement re- 
quires that the SPR annual report include 
certain information, which is self explanato- 
ry. 

STRIPPER OIL 
The House bill gave the Secretary of 


Energy discretion to purchase up to $200 
million annually of stripper oil for injection 
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into the Strategic Petroleum Reserve and to 
pay a premium of up to 10 percent for such 
oil, if the Secretary determined that this 
would prevent significant permanent loss of 
stripper oil production capacity. This pur- 
chase authority applied only when oil prices 
were below $15 per barrel. 

No similar provision was included in the 
Senate bill. 

The conference agreement deletes the 
House stripper oil purchase language. How- 
ever the conferees wish to stress that the 
permanent loss of stripper oil reserves raises 
serious concerns that must be addressed. Ac- 
cordingly, they urge the Secretary of 
Energy to provide Congress at the earliest 
practicable date with equitable and cost ef- 
fective alternative proposals to prevent the 
loss of significant portions of these reserves. 

SUBTITLE D—ENERGY CONSERVATION 
FEDERAL ENERGY MANAGEMENT 


The conference agreement (Sec. 3301) per- 
mits the use of average market“ energy 
costs in calculations of the energy costs sav- 
ings of energy conservation investments in 
Federal buildings. This change would make 
such calculations simpler, more accurate, 
and less costly to make. This change also 
would result in a more cost effective pro- 
gram. 

The conferees note that the Department 
of Energy has not yet implemented the 
mandatory building energy performance 
standards for Federal buildings required by 
the Energy Policy and Production Act of 
1976, as amended. The Federal government 
uses approximately $4 billion annually in 
buildings to pay for energy. The Federal 
Energy Management Program can help 
ensure that all new Federal buildings are 
built to keep life cycle costs to a minimum 
by facilitating the rapid implementation of 
the law. The conferees strongly urge that 
DOE carry out its responsibility to imple- 
ment interim standards for new residential 
and commercial Federal buildings without 
delay. 

SUBTITLE E—FEES AND CHARGES 


FEDERAL ENERGY REGULATORY COMMISSION 
FEES AND ANNUAL CHARGES 


This subtitle provides the Federal Energy 
Regulatory Commission with additional au- 
thority to collect fees and annual charges. 
The Commission is required to assess and 
collect fees and annual charges in amounts 
equal to all of the costs incurred by the 
Commission, including any hearing costs 
and indirect personne! costs. 

Section 10(e) of the Federal Power Act re- 
quires licensees to pay annual charges in an 
amount to be fixed by the Commission for 
the purpose of reimbursing the United 
States for the costs of administering Part I 
of the Act. Certain licenses are provided ex- 
emptions from the requirement to pay 
annual charges. 

The Electric Consumers Protection Act of 
1986 (See conference report on S. 426, H. 
Rept. 99-934) amends section 10(e) by redes- 
ignating previously existing section 10(e) as 
10(e)(1), and by adding new sections 10(e)(2) 
and 30(e). The provisions of this subtitle 
shall not affect the authority, requirements, 
exceptions, or limitations in the aforemen- 
tioned sections. 

In defining the “fair and equitable” 
method of computing the fees and charges, 
the Commission shall endeavor to assess 
and collect amounts necessary to cover the 
cost of each of its program areas from those 
directly affected by the activities of the 
Commission in each area. For example, 
public utilities subject to the Federal Power 
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Act should be required to pay for the Com- 
mission's activities under the Federal Power 
Act and related statutes, including a propor- 
tionate share of the Commission’s overhead. 
They should not be expected to pay for the 
Commission’s activities under the Natural 
Gas Act or the Natural Gas Policy Act. 

The conferees expect the Commission to 
assess annual charges proportionately on 
the basis of annual sales or volumes trans- 
ported. The conferees intend that annual 
charges assessed during a fiscal year on any 
person may be reasonably based on the fol- 
lowing factors: (1) the type of Commission 
regulation which applies to such person 
such as gas pipeline or electric utility regu- 
lation; (2) the total direct and indirect costs 
of that type of Commission regulation in- 
curred during such year; (3) the amount of 
energy—electricity, natural gas, or oil— 
transported or sold subject to Commission 
regulation by such person during such year; 
and (4) the total volume of all energy trans- 
ported or sold subject to Commission regu- 
lation by all similarly situated persons 
during such year. 

The Commission is given authority to 
waive all or part of any fee or annual charge 
for good cause shown. If it does so, the Com- 
mission should use its authority under sub- 
section (f) to make adjustments as necessary 
to ensure that it meets the requirement in 
subsection (b) to assess fees and charges in 
amounts equal to all of the costs incurred 
by the Commission. 

The House provision excluded the cost of 
regulating small power production and co- 
generation, and exempted such power pro- 
ducers from annual charges. The Senate 
had no comparable provision. However, the 
Senate provision permitted the Commission 
to waive fees and charges. The Senate provi- 
sion also did not specify the specific classes 
of entities subject to annual charges or fees, 
as the House provision did. The substitute 
follows the Senate provision in not specify- 
ing classes of entities subject to charges and 
fees and permitting the Commission to 
waive fees and charges. No specific exemp- 
tion for cogenerators and small power pro- 
ducers is included. The conferees did not in- 
clude the specific exemption, because the 
substitute provides sufficient authority for 
the Commission to achieve a similar result. 
The House included the specific exemption, 
and the Commission requested such lan- 
guage because of a concern that the imposi- 
tion of fees could frustrate the purpose of 
encouraging small power production and co- 
generation. The conferees expect the Com- 
mission to take into account this concern, as 
well as other appropriate concerns, in deter- 
mining whether to assess fees or charges 
upon such power producers. 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, October 8, 1986. 

Hon: JohN D. DINGELL, 

Chairman, Committee on Energy and Com- 
merce, House of Representatives, Wash- 
ington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the attached es- 
timate of the budget impact of the reconcili- 
ation provisions within the jurisdiction of 
subconference 4. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 

With best wishes, 

Sincerely, 
RUDOLPH G. PENNER, Director. 
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SUBTITLE F—WILDLIFE REFUGE, Mines, OCS 


ABANDONED MINE RECLAMATION RESEARCH AND 
DEVELOPMENT 

Section 5002 of the House bill contained a 

provision which transferred research and 

demonstration activities of the Department 

of the Interior’s Office of Surface Mining, 

Reclamation, and Enforcement to the 


Bureau of Mines. 

In agreeing to the transfer of these activi- 
ties, the House and Senate conferees expect 
that the Bureau of Mines will give equal 


consideration to all research and demonstra- 
tion activities within its jurisdiction, includ- 
ing these transferred responsibilities, in the 
planning of each year’s program priorities, 
budget, and manpower needs. 


GREAT SWAMP NATIONAL WILDLIFE REFUGE 


Section 412 of the Senate bill contained a 
provision directing the Secretary of the In- 
terior to establish an Interagency Task 
Force to resolve the various contaminant 
issues presently found on the Great Swamp 
National Wildlife Refuge in New Jersey. 
The House bill contained no equivalent pro- 
vision. 

The House and Senate Conferees have 
carefully reviewed the current contaminant 
situation at Great Swamp National Wildlife 
Refuge and have agreed upon alternative 
language in lieu of the provision in the 
Senate bill. The Conference substitute notes 
that an Interagency Memorandum of Un- 
derstanding (MOU) was signed between the 
United States Environmental Protection 
Agency (EPA), the United States Fish and 
Wildlife Service, and the National Park 
Service on July 9, 1985, regarding the as- 
signment of assessment, investigation and 
clean-up responsibilities for the various con- 
taminant sites on and in the vicinity of the 
Refuge. Given the allocation of responsibil- 
ities under that Interagency MOU, the Con- 
ferees have concluded that it would be more 
appropriate to require that EPA, rather 
than the Secretary of the Interior, provide 
Congress with a periodic report on the 
progress of clean-up efforts at Great Swamp 
National Wildlifle Refuge. 
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REQUIREMENT FOR THE USE OF AMERICAN BUILT 
RIGS FOR EXPLORATION AND DEVELOPMENT ON 
THE U.S. OUTER CONTINENTAL SHELF 


Title VI, Subtitle I of the House bill con- 
tained a provision which would require that 
any structure used on the OCS be built in 
the United States. One-half (by cost) of the 
supplies, materials, or articles used in the 
building of the structure would have to be 
of U.S. origin. Existing structures and those 
under construction or contract would be ex- 
cepted from the requirement. The Secretary 
of the Interior would be authorized to waive 
the building and supply requirements under 
certain circumstances. The Senate bill con- 
tained no comparable provision. The House 
receded to the Senate. 


U.S. CONGRESS, 
CONGRESSIONAL BuDGET OFFICE, 
Washington, DC, October 7, 1986. 

Hon. Morris K. UDALL, 

Chairman, Committee on Interior and Insu- 
lar Affairs, House of Representatives, 
Washington, DC. 

DEAR Mr. CHAIRMAN: The Congressional 
Budget Office has reviewed the conference 
agreement on the reconciliation provisions 
within the jurisdiction of subconference 11. 
We do not expect these provisions to have 
any impact on the federal budget. 

Section 3601 would transfer certain re- 
search and demonstration authorities from 
one Department of the Interior agency 
(Office of Surface Mining and Reclamation) 
to another (Bureau of Mines). Section 3602 
would require the Environmental Protection 
Agency to submit an interim status report 
and update on the cleanup of the Great 
Swamp National Wildlife Refuge. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 

With best wishes, 

Sincerely, 
RUDOLPH G. PENNER, Director. 
FEES OF THE ENVIRONMENTAL PROTECTION 
AGENCY 


(a) The Senate amendment authorizes the 
Administrator of the Environmental Protec- 
tion Agency to, by regulation, assess and 
collect fees and charges for services and ac- 
tivities carried out pursuant to statutes ad- 
ministered by the Agency in the amount of 
$20 million annually for the fiscal years 
1987, 1988, and 1989. Except as otherwise 
specifically provided by law with regard to 
fees and charges, and their deposit and re- 
tention, such fees and charges established 
and collected pursuant to this provision 
must be deposited in a special fund in the 
United States Treasury, to remain available 
until expended, to carry out the Agency’s 
activities for which the fee or charge is 
made. (Sec. 501 (a) and (b).) 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the 
Senate provision. 

(b) The Senate amendment provides that 
not later than September 30, 1987 the Ad- 
ministrator must transmit to Congress a 
report on the implementation of this provi- 
sion and on other fees and charges that 
might be assessed to defray the costs of ad- 
ministering the statutory authority assigned 
to the Agency. The report must be made 
available to organizations representing 
State and local officials who have been dele- 
gated authority to administer programs 
under these statutes for comment, and sum- 
maries of the comments must be included in 
the report. (Sec. 501(c).) 

The House bill contains no comparable 
provision. 
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The Conference substitute deletes the 
Senate provision. 

NUCLEAR REGULATORY COMMISSION USER FEES 

Section 502 of the Senate bill authorizes 
the Nuclear Regulatory Commission to 
assess and collect annual charges from its li- 
censees on a fiscal year basis for fiscal years 
1987, 1988, and 1989, for costs incurred by 
the Commission with respect to such licens- 
ees, if the Commission can demonstrate 
that—(1) the fee to be assessed a given li- 
censee is reasonably related to the regula- 
tory service provided by the Commission to 
the licensee from whom the Commission 
proposes to collect the fee; and (2) the fee 
fairly reflects the actual cost to the Com- 
mission of providing such service to each 
such individual licenesee. The fees collected 
pursuant to this provision may not, when 
added to other amounts collected by the 
Commission pursuant to other provisions of 
law, exceed 38 percent of the funds appro- 
priated to the Commission each such fiscal 
year. 

The House bill contains two separate pro- 
visions. Section 4001 of the House bill, rec- 
ommended by the Committee on Energy 
and Commerce, requires the Commission to 
collect 100 percent of its regulatory costs 
through fees and charges that, when com- 
bined with other fees levied by the Commis- 
sion, would total about $270 million in fiscal 
year 1987, or about $135 million more than 
would be collected under current law. Sec- 
tion 5001 of the House bill, recommended by 
the Committee on Interior and Insular Af- 
fairs, requires the Commission to assess and 
collect annual charges from its licensees be- 
ginning with fiscal year 1987. Under this 
provision, the charges are to be assessed at 
the rate of $750 per million watts of the 
rated thermal capacity of nuclear facility 
with a rated thermal capacity in excess of 
50 million watts. 

The conferees were unable to reach agree- 
ment. Accordingly, the House and Senate 
have agreed to recede from their respective 
provisions, and include no provision in the 
legislation. 

OIL POLLUTION/OCEAN DUMPING 

The House bill contained provisions deal- 
ing with oil spill pollution, ocean dumping 
legislation, and ocean dumping fees. The 
provisions were reported by the Committees 
on Public Works and Transportation and 
Merchant Marine and Fisheries. The Senate 
bill contained no comparable provisions and 
the House receded to the Senate. 

TITLE IV—TRANSPORTATION AND 

RELATED PROGRAMS 
SUBTITLE A—RAIL RELATED ISSUES 
1. SHORT TITLE, FINDINGS AND PURPOSES 
House bill 

The House bill, in sections 4701, 4702, and 
4703, sets forth the short title of the bill 
(“Conrail Privatization Act”), the table of 
contents, and various findings and purposes. 
Senate amendment 

No provision. 

Conference agreement 

House provision with amendments, includ- 
ing ones to reflect that the preservation of 
Conrail’s long-term viability is the para- 
mount goal in privatization, and that maxi- 
mization of return is secondary to that para- 
mount goal. 

2. DEFINITIONS 
House bill 


The House bill, in section 4704, sets forth 
the definitions used in the Act. 
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Senate amendment 

No provision. 
Conference agreement 

House provision with an amendment to 
define new terms used in the conference 
agreement. 

3. PREPARATION FOR PUBLIC OFFERING 
House bill 

The House bill, in section 4711, specifies 
actions required to prepare for a public of- 
fering of Conrail’s stock. 

Senate amendment 

No provision. 
Conference agreement 

House provision with an amendment. 

Subsection (a)(1) requires the Secretary of 
Transportation not later than 30 days after 
enactment, in consultation with the Secre- 
tary of the Treasury and the Chairman of 
Conrail, to retain the services of investment 
bankers to manage the public offering. The 
language provides that these firms will 
serve jointly as the “co-lead managers“ of 
the public offering of Conrail stock, and will 
establish a syndicate to underwrite the 
public offering. All the co-lead managers 
will be compensated equally with respect to 
the management fee, underwriting fee and 
shares to be sold, and share equally in any 
losses associated with underwriting the 
public offering. The co-lead manager desig- 
nated by the Secretary to coordinate and 
administer the public offering shall run 
the books” as is customary in investment 
banking, but shall receive no additional 
compensation for that role. The total 
number of co-lead managers shall be no 
fewer than four nor greater than six. 

Subsection (a)(2) provides that in select- 
ing the investment bankers to serve as co- 
lead managers for the public offering under 
paragraph (1), consideration shall be given 
to the firm’s institutional and retail distri- 
bution capabilities, financial strength, 
knowledge of the railroad industry, experi- 
ence in large-scale public offerings, research 
capability, and reputation. In selecting co- 
lead managers, recognition shall also be 
given to contributions made by particular 
investment banking firms before the date of 
enactment of this Act in demonstrating and 
promoting the long-term financial viability 
of the Corporation. 

Subsection (b) requires a transfer by Con- 
rail of $200 million to the Secretary of the 
Treasury not later than 30 days after the 
date of enactment. In addition, the Secre- 
tary of Transportation is given discretion to 
require the transfer by Conrail of an addi- 
tional $100 million to the Treasury, with 
consideration to be given to the effect on 
Conrail’s viability. 

4. PUBLIC OFFERING 
House bill 


The House bill, in section 4712, specifies 
the requirements for a public offering. 


Senate amendment 


The Senate amendment, in section 303, di- 
rects the Secretary to sell the interest of 
the United States in the common stock of 
Conrail in fiscal year 1987, consistent with 
certain specified goals and covenants. 
Conference agreement 

House provision with an amendment. The 
conference agreement deletes the minimum 
price provision of the House bill, but sets a 
goal of at least $2 billion in proceeds to be 
obtained from all sources. At this time, the 
conferees believe that at least $2 billion is a 
reasonable goal for the total proceeds of the 
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sale, but this goal is not binding on the Sec- 
retary. The conference agreement requires 
the Secretary to make a finding that the 
proceeds of the public offering are ade- 
quate. That finding is non-reviewable by ju- 
dicial or administrative action. 

The conference agreement deletes the au- 
thority given to the Secretary in the House 
bill to require Conrail to issue warrants to 
the United States in conjunction with the 
public offering. It also provides that any in- 
vestment banking firm must have been in 
existence on September 1, 1986 to partici- 
pate in the public offering as either a co- 
lead manager or member of the syndicate, 
and that the level of any firm’s participa- 
tion must be consistent with that firm's fi- 
nancial capabilities. 

The conference agreement deletes the 
provision in subsection (e)(2) of the House 
bill regarding reporting to the Securities 
and Exchange Commission. The conferees 
do not believe it is appropriate to specify 
any particular accounting treatment for this 
purpose. It is assumed that the Corporation 
will report under the provision of existing 
law using generally accepted accounting 
principles. 


5. FEES 
House bill 


The House bill, in section 4713, limits the 
fees to be paid to investment bankers and 
other persons participating in the public of- 
fering to the absolute minimum amount 
necessary to carry out the public offering. 


Senate amendment 
No provision. 
Conference agreement 
House provision with an amendment. The 


amendment clarifies that the fees are to be 
paid out of the sale proceeds. 


6. RAIL SERVICE OBLIGATIONS 
House bill 


The House bill, in section 4721, sets forth 
several rail service guarantees, ranging in 
duration from three to five years, to protect 
essential rail service in the Northeast and 
Midwest. 


Senate amendment 


The Senate amendment, in section 303, 
states that any sale should be consistent 
with the public interest covenants provided 
for in S. 638, the “Conrail Sale Amendments 
Act of 1985.“ as passed by the Senate on 
February 4, 1986. 


Conference agreement 


House provision with an amendment, The 
conference agreement adopts the House 
provisions on minimum capital expendi- 
tures, continuation of affirmative action 
and minority vendor programs, no break-up, 
and abandonments offered at 75 percent of 
net liquidation value. In addition, it adds a 
provision prohibiting deferral of mainte- 
nance and requires Conrail to maintain a 
minimum cash balance of $400 million after 
any payment of dividends, rather than $250 
million at the end of each fiscal year as in 
the House bill. 

Dividend payments may only be made if 
Conrail is in compliance with the capital ex- 
penditure and minimum cash balance re- 
quirements. Common stock dividends may 
not exceed 45 percent of cumulative net 
income less the cumulative amount of any 
preferred stock dividends. The company 
may borrow to meet the minimum cash bal- 
ance requirement, but consolidated funded 
debt is not to exceed 175 percent of consoli- 
dated tangible net worth. 
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All obligations will have a five-year term. 
In addition, the conference agreement re- 
quires Conrail to provide reasonable compli- 
ance certificates to the Secretary of Trans- 
portation on a periodic basis with respect to 
all obligations relating to the payment of 
dividends, and on an annual basis with re- 
spect to all other obligations. 


7. OWNERSHIP LIMITATIONS 
House bill 
The House bill, in section 4722, provides 


certain ownership limitations on non-rail 
and rail purchasers. 
Senate amendment 
No provision. 
Conference agreement 

House provision with an amendment. The 
conference agreement limits ownership of 
Conrail stock by any person for a three-year 
period to 10 percent, except for the Employ- 
ee Stock Ownership Plan (ESOP), the Sec- 
retary, a railroad as described below, under- 
writing syndicates holding stock for resale 
and, in the case of shares beneficially held 
for others, commercial banks, broker-deal- 
ers, clearing corporations, and other nomi- 
nees. 

The conference agreement also limits 
ownership of Conrail stock by any Class I 
railroad to 10 percent for one year. No ap- 
plication for a merger, consolidation, or ac- 
quisition of control under 49 U.S.C. 11344 
may be filed with respect to Conrail during 
that one-year period. Railroad stock would 
have to be voted during the first three years 
after the sale date in the same proportion as 
all other common stock is voted, unless the 
ICC, after the first year, approves an appli- 
cation for a merger, consolidation, or acqui- 
sition of control under 49 U.S.C. 11344. 

Finally, the conference agreement deletes 
the House provision limiting total foreign 
ownership to 20 percent for five years. 


8. BOARD OF DIRECTORS 
House bill 


The House bill, in section 4723, provides 
for a transition from Conrail's current 
Board of Directors to a Board elected by 
Conrail's public shareholders. 

Senate amendment 

No provision. 
Conference agreement 

House provision with an amendment. The 
conference agreement adopts the general 
framework of the House bill, but provides 
that the special court will name three trust- 
ees who will in turn name directors, rather 
than naming the Board members directly as 
provided in the House bill. The conference 
agreement also prohibits certain persons 
from serving as special court trustees or di- 
rectors. The conferees intend that the spe- 
cial court trustees shall act by majority vote 
in the selection of any director. 


9. PROVISIONS FOR EMPLOYEES 
House bill 

The House bill, in section 4724, establishes 
various provisions for Conrail's employees 
in recognition of the role they have played 
in Conrail’s successful turnaround. 
Senate amendment 

No provision. 
Conference agreement 


House provision with an amendment. The 
amendment extends from 90 to 180 days the 
period in which ESOP shares may not be 
sold. In addition, the amendment provides 
that the 180-day period shall run from the 
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date on which 100 percent of the United 
States shares are sold. 


10. CERTAIN ENFORCEMENT RELIEF 


House bill 

The House bill, in section 4726, provides 
for enforcement against Conrail of the rail 
service guarantees in section 4721 and the 
ownership limitations in section 4722, and 
provides for actions to enforce this part. 


Senate amendment 
No provision. 


Conference agreement 

House provision with an amendment. The 
conference agreement adopts the enforce- 
ment framework of the House bill but adds, 
as a prerequisite to third-party standing, 
that the economic injury suffered must be 
“substantial,” as well as direct. 


11. ABOLITION OF THE UNITED STATES RAILWAY 
ASSOCIATION (USRA) 

House bill 

The House bill, in section 4731, provides 
for the abolition of USRA on January 1, 
1987, as well as for the transfer of certain 
securities and other responsibilities to the 
Secretary of Transportation. The House bill 
also provides for the termination, upon cer- 
tain dates, of various provisions of the fi- 
nancing agreement between Conrail and 
USRA. 
Senate amendment 

No provision. 
Conference agreement 

House provision with an amendment. The 
conference agreement extends the date of 
USRA’s abolition to April 1, 1987, in recog- 
nition of the difficulties an earlier date 
would pose for USRA’s employees. All of 
the functions and responsibilities of the 
USRA would be transferred or terminated 
on January 1, 1987. The sole function of the 
USRA staff, officers, and directors after 


January 1, 1987 shall be to wind up the re- 
maining affairs of the agency. 


12, APPLICABILITY OF 3R ACT 


House bill 

The House bill, in section 4732, provides 
that the Regional Rail Reorganization Act 
of 1973 shall not apply to Conrail after the 
sale date, with certain specified exceptions. 
Senate amendment 

No provision. 
Conference agreement 

House provision with a technical amend- 
ment. 

13. MISCELLANEOUS AMENDMENTS AND REPEALS 
House bill 

The House bill, in section 4733, provides 
for various amendments and repeals to the 
3R Act, the Northeast Rail Service Act, and 
other laws. The section also provides that, 
in the event Conrail files for bankruptcy, 
the Secretary is required to develop and 
submit to the appropriate court a reorgani- 
zation plan as described in the bill, to which 
the court must give substantial weight. 
Senate amendment 

No provision. 
Conference agreement 

House provision with an amendment. The 
conference agreement deletes the require- 
ment in the House bill for the Secretary's 
plan in case of bankruptcy. In addition, the 
conference agreement includes a provision 


exempting from certain laws all actions 
taken to implement the sale. 
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14. EXEMPTION FROM LIABILITY 

House bill 

The House bill, in section 4734, exempts 
Conrail's directors and others from liability 
under certain specified terms, conditions, 
and circumstances. 
Senate amendment 

No provision. 
Conference agreement 

House provision with a technical amend- 
ment. 

15. CHARTER AMENDMENT 

House bill 

The House bill, in section 4735, requires 
Conrail to amend its Articles of Incorpora- 
tion in the manner and under the terms 
specified in that section. 
Senate amendment 

No provision. 
Conference agreement 

House provision. 

16. STATUS OF CONRAIL AFTER SALE 

House bill 

The House bill, in section 4736, provides 
that after the sale Conrail remains a rail 
carrier, as defined in title 49, United States 
Code. 
Senate amendment 

No provision. 
Conference agreement 

House provision. 

17. EFFECT ON CONTRACTS 

House bill 

The House bill, in section 4737, provides 
that nothing in this Act affects Conrail's ob- 
ligation to carry our certain specified con- 
tracts in accordance with their terms. 
Senate amendment 

No provision. 
Conference agreement 

House provision. Conrail will continue to 
be bound after the sale by any contract, 
agreement, judicial decree or similar instru- 
ment to which the corporate entity was a 
party prior to the sale, whether or not re- 
ferred to explicity in this section. 

18. RESOLUTION OF CERTAIN ISSUES 

House bill 

The House bill, in section 4738, provides in 
subsection (a) that the employee provisions 
in section 4724 completely and finally re- 
solve various rights and claims, including 
any rights under section 401(e) of the 3R 
Act. Subsection (b) protects Conrail from 
claims of breach or default as a result of 
any provision of this Act or any actions 
Conrail is required to take under this Act. 
Finally, subsection (c) withdraws the con- 
sent of the United States to be sued with re- 
spect to any claims for damages or other 
monetary compensation arising out of this 
Act. 
Senate amendment 

No provision. 
Conference agreement 

House provision with an amendment. The 
conference agreement withdraws the United 
States’ consent to be sued by any person for 
any legal, equitable or other relief on claims 
arising out of, or resulting from, acts or 
omissions under this part, except for actions 
brought to require the Secretary of Trans- 
portation to perform duties or acts required 
under subpart A. The conferees intend that 


this provision protect the United States 
from any and all liabilities resulting from 
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implementation of this Act, including but 
not limited to Tucker Act liabilities, except 
as specifically set forth in the provision. 


19, PROMOTION OF RAIL COMPETITION 
House bill 


The House bill, in section 4751, amends 
title 49, United States Code, to make 
changes in provisions for employee protec- 
tion in certain transactions and contains 
other rail labor provisions. 

The bill, in section 4752, amends the con- 
tract rate provision of title 49, United States 
Code, to establish standards for the disclo- 
sure of terms of contracts for the transpor- 
tation of agricultural commodities. This sec- 
tion does not apply to contracts involving 
forest products and paper. 

The bill, in section 4753, confirms the 
legal authority of the ICC to promulgate 
that portion of the rule adopted in Ex Parte 
No. 346 (Sub-No. 19), served September 12, 
1986, consisting of protections for small rail- 
roads. 


Senate amendment 

No provision. 
Conference agreement 

House provision with an amendment. The 
amendment deletes the language in section 
4751 of the House bill. This deletion is not 
intended to prejudice the outcome of any 
pending litigation. 

SUBTITLE B—EDA Asset SALES 

House bill 

Prohibits the sale of any loan made under 
the Public Works and Economic Develop- 
ment Act or Section 254 of the Trade Act of 
1974, except with the consent of the borrow- 
er. It also prohibits any contracts to private 
interests to sell or administer any such loan. 
Senate amendment 

Directs the Secretary of Commerce to sell 
defaulted notes held in the Economic Devel- 
opment Administration’s Revolving Fund in 
such amounts as to realize net proceeds of 
not less than $50,000,000 during fiscal year 
1987. It allows the Secretary to sell the 
notes on a nonrecourse basis. The Secretary 
and any purchaser of such note is relieved 
of any responsibilities that might have been 
imposed had the borrowen remained indebt- 
ed to the Secretary. 
Conference substitute 

Same as the Senate Amendment except 
that reference to the Revolving Fund is de- 
leted. Subsection (b) of this section author- 
izing the Secretary to sell notes on a nonre- 
course basis and relieving the Secretary and 
any purchaser from responsibilities that 
might have been imposed had the borrower 
remained indebted to the Secretary, is also 
deleted. For the purposes of this section, 
the term “defaulted note” means any obli- 
gation that is delinquent more than 180 
days. 

HIGHWAY PROGRAM 

House bill 

The House bill imposes limits on the total 
amount of contract authority, to be provid- 
ed for programs funded out of the Highway 
Trust Fund (with certain exclusions) of 
$13,527,000,000 in fiscal years 1987, 1988, 
and 1989. The bill further imposes obliga- 
tion ceilings of $11,975,000,000 in each of 
the same fiscal years. The bill imposes fur- 
ther obligation constraints on certain pro- 
grams for those fiscal years. The bill raises 
the amount available for emergency relief 
grants to $100 million for each disaster oc- 
curring in calendar year 1986. 
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Senate amendment 


The Senate Amendment imposed an obli- 
gation ceiling on the programs funded by 
the Highway Trust Fund (with certain ex- 
ceptions) of $12,350,000,000 for the fiscal 
years 1987, 1988, and 1989. 


Conference substitute 
Both provisions are deleted. 
TITLE V—MARITIME PROGRAMS 


OLD SUBTITLE B/New SUBTITLE A—AMEND- 
MENTS TO THE MERCHANT MARINE ACT OF 
1920 
The House recedes from its position in 

Title VI, Subtitle B as passed by the House 
pursuant to the Rule, and agrees with the 
Senate amendment to H.R. 5300 (Senate 
section 302) with three amendments. The 
first amendment requires the Secretary of 
Transportation to submit a report to the ap- 
propriate Committees of Congress at least 
six months prior to the expiration of the 
provisions of the Act that. waive the auto- 
matic stay provisions of the Bankruptcy 
Act, with an assessment of the operation of 
the provision and any need for further legis- 
lation. The second amendment amends the 
Ship Mortgage Act to reaffirm that when a 
mortgage secured by the Secretary of Com- 
merce or the Secretary of Transportation 
under title XI of the Merchant Marine Act, 
1936 is foreclosed against a debtor in bank- 
ruptcy, the foreclosure is subject to the pro- 
visions of the Bankruptcy Act, and the 
amendments to the Bankruptcy Act made 
by this section. The third amendment 
would: 

(1) clarify that all title XI program fin- 
ancings, whether administered through the 
Secretary of Transportation or the Secre- 
tary of Commerce, should provide a 100 per- 
cent federal guarantee; 

(2) reduce the overall limit on federal fi- 
nancing for fishing vessels or fishery facili- 
ties from 87% percent to a maximum of 80 
percent of the project cost; 

(3) prohibit financing through the title XI 
program from being made through the Fed- 
eral Financing Bank; and 

(4) designate, for purposes of the so-called 
internal waters processing section of the 
Magnuson Fishery Conservation and Man- 
agement Act, a designated part of Norton 
Sound off the coast of Alaska as the inter- 
nal waters of that state for purposes of 
processing pink salmon. 

OLD SUBTITLE C/New SUBTITLE B—Loap 
LINE AND TONNAGE MEASUREMENT USER FEES 

The House bill contained a provision that 
in large part consisted of the language of 
H.R. 1362. The Senate contained Coast 
Guard user fee provisions in section 301 
that encompassed more than just fees for 
load line and measurement of vessels and 
authorized the salė of a voluntary stamp 
and fees to be charged to persons that did 
not purchase those stamps. The Senate re- 
cedes to the House position on Subtitle C as 
passed by the House, pertaining to load line 
and tonnage measurement of vessels, with 4 
amendments: 

(1) Section 5102(b) of the new sections to 
title 46, United States Code, is amended to 
exempt vessels of the working voyages from 
the requirement to have load lines. This 


amendment is made to restore the status of 
these vessels to the existing law. 

(2) Section 14302(b) of the new sections to 
title 46, United States Code, is amended to 
provide an exception to the requirement 
that a vessel measured under this chapter 


may not be required to be measured under 
another law. The exception allows the 
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Panama Canal Commission to continue to 
use the Canal measurement system for cal- 
culation of tolls. 

(3) Section 14305(b) of the new sections to 
title 46, United States Code, is amended to 
correct two cross-reference errors. 

(4) Section 664 of title 14, United States 
Code, is amended to require that any user 
fees imposed by the Coast Guard must be 
prescribed under the guidelines provided in 
section 9701 of title 31, United States Code. 
This section also provides for an accounting 
of the amounts raised through the fees, as 
well as an annual report to be submitted by 
the Secretary of the department in which 
the Coast Guard is operating on the imple- 
mentation of user fees. 

The conferees also intend that in section 
14103 of the new sections to title 46, United 
States Code, the term “qualified person” in- 
cludes not only organizations that the Sec- 
retary finds to be qualified to perform meas- 
urement duties, but any person as that term 
is defined in section 1 of title 1, United 
States Code, (including individuals), that 
the Secretary determines qualified to per- 
form measurement duties. The House and 
Senate conferees also agree that, where au- 
thorized, in addition to information re- 
quired by the Secretary, regulatory tonnage 
should be used on all certificates and docu- 
ments related to a vessel unless the owner 
otherwise requests. 


OLD SUBTITLE D—ADJUSTMENT OF THE U.S. 
INVESTMENT BASE IN THE PANAMA CANAL ON 
WHICH INTEREST PAYMENTS TO THE U.S. 
TREASURY ARE COMPUTED 


The House bill contained a provision 
which consisted of the language of H.R. 
4016, a bill which amended the Panama 
Canal Act of 1979 (22 U.S.C. 3793(b)) by in- 
creasing the base amount of the United 
States investment in the Panama Canal. 
The Senate bill contained no comparable 
provision. The House receded to the Senate. 


OLD SUBTITLE F—ESTABLISHMENT OF A Na- 
TIONAL OFFSHORE VESSEL OPERATORS 
SAFETY ADVISORY COMMITTEE 


The House bill contains a provision that 
would establish a National Offshore Vessel 
Operators Safety Advisory Committee to 
report to the Secretary of Transportation 
on matters related to Coast Guard responsi- 
bilities for the safety of exploration and de- 
velopment activities on the outer Continen- 
tal Shelf. The Senate bill contained no com- 
parable provision. The House receded to the 
Senate. 

OLD SUBTITLE G—REPEAL OF THE ACT ESTAB- 

LISHING THE NATIONAL ADVISORY COMMIT- 

TEE ON OCEANS AND ATMOSPHERE 


The House bill contained provisions that 
would repeal the Act establishing the Na- 
tional Advisory Committee on Oceans and 
Atmosphere (33 U.S.C. 857-13 through 857- 
18). The Senate bill contained no compara- 
ble provision. The House receded to the 
Senate. 


OLD SUBTITLE H/New SUBTITLE C—ESTAB- 
LISHMENT OF A TIMETABLE FOR COMPLETION 
OF COAST GUARD OFFSHORE SAFETY STUDIES 


The House bill contained a provision re- 
quiring the Coast Guard to issue final regu- 
lations prior to September 1, 1987, pursuant 
to the Advanced Notice of Proposed Rule- 
making (50 Fed. Reg. 9290 (1985)), pub- 
lished March 7, 1985. The rulemaking in- 
volves safety requirements on Outer Conti- 
nental Shelf (OCS) installations. 

The House provision also requires the 
Coast Guard to consider, in the rulemaking 
process, the use of standby vessels for evac- 
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uation of personnel from manned OCS in- 
stallations. The Secretary of Transportation 
is required to submit a progress report on 
the status of the rulemaking process prior 
to December 31, 1986 and a report prior to 
September 1, 1987, setting forth the justifi- 
cation for evacuation procedures contained 
in the final regulations. 

The Senate receded to the House with an 
amendment to require that only the portion 
of the Coast Guard’s proposed rulemaking 
dealing with evacuation procedures that 
takes into account the availability of life 
saving equipment be completed by Septem- 
ber 1, 1987. The amendment eliminates the 
statutorily mandated completion date re- 
quirement for other elements contained 
within the ANPR of March 7, 1985. 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, October 7, 1986. 

Hon. WALTER B. JONES, 

Chairman, Committee on Merchant Marine 
and Fisheries, House of Representatives, 
Washington, DC. 

DEAR Mr. CHAIRMAN: The Congressional 
Budget Office has prepared the attached es- 
timate of the budget impact of the reconcili- 
ation provisions within the jurisdiction of 
subconference 10. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 

With best wishes, 

Sincerely, 
RUDOLPH G. PENNER, Director. 
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PROVISIONS—SUBCONFERENCE 10 
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TITLE VI- CIVIL SERVICE, POSTAL 
SERVICE, AND GOVERNMENTAL AF- 
FAIRS GENERALLY 

CIVIL Service ISSUES 


1. ELECTIONS TO PARTICIPATE IN FERS AND 
THRIFT SAVINGS PLAN 
House provision 
Section 7001 of the House bill permits em- 
ployees covered by the Civil Service Retire- 
ment System (CSRS) to begin contributing 
to the Thrift Savings Plan established by 
the Federal Employees’ Retirement System 
Act of 1986 in January 1987 rather than in 
July 1987. 


Senate provision 


Section 711 of the Senate amendment 
changes from July 1, 1987, to April 1, 1987, 
the date on which Federal employees who 
are subject to the CSRS may first elect to 
participate in the new Federal Employees’ 
Retirement System (FERS) and the new 
Thrift Savings Plan. 

Conference agreement 

The Conference agreement adopts a com- 
promise to afford more time for the estab- 
lishment of the Thrift Savings Plan. P.L. 
99-335, the Federal Employees’ Retirement 
System Act of 1986“, among other things, 
established a new Federal Thrift Savings 
Plan effective January 1, 1987. The confer- 
ees were recently apprised of the fact that 
the Thrift Savings Plan could not be opera- 
tive by January 1, 1987, due to delays in ap- 
pointments to the Thrift Investment Board. 
Thus the Conference agreement delays em- 
ployee and employer contributions to the 
Thrift Savings Plan to April 1, 1987. Be- 
cause employees who are subject to the new 
FERS on January 1, 1987, otherwise, could 
have begun participation in the Thrift Sav- 
ings Plan beginning in January, 1987, the 
conferees agreed that such employees 
should not be penalized as a result of the 
delay. Therefore, such employees will re- 
ceive an increased Government match for 
contributions made from April through 
June, 1987 and be allowed a greater maxi- 
mum contribution to the Thrift Savings 
Plan through September, 1987. This will 
compensate them for their inability to par- 
ticipate in the Thrift Savings Plan begin- 
ning January 1, 1987, as originally provided 
by P.L. 99-335. 

The Conference agreement provides the 
following for employees subject to the 
FERS on January 1, 1987: 

(1) Employees may contribute up to 15% 
of basic pay from April 1 through Septem- 
ber 30, 1987. 

(2) Employees’ contributions made from 
April 1, 1987 through June 30, 1987 will be 
matched by the employing agency at a rate 
equal to $2 for each $1 contributed up to 3% 
of pay at a rate equal to $1 for each $1 for 
employee contributions that exceed three 
percent but do not exceed five percent of 
pay. 

(3) Employees will continue to be entitled 
to a 1 percent agency contribution begin- 
ning January 1, 1987 but such contribution 
will not be paid to the Thrift Savings Fund 
until April. 

(4) The Thrift Investment Board is re- 
quired to establish an election period begin- 
ning on July 1, 1987 during which employ- 
ees may adjust their contributions to the 
Thrift Savings Plan. 

The Conference agreement also permits 
employees subject to the CSRS to begin 
contributing to the Thrift Savings Plan on 
April 1, 1987 rather than on July 1, 1987, as 
provided in P.L. 99-335. They may contrib- 
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ute an amount not to exceed 7.5% of basic 
pay from April 1, 1987 through September 
30, 1987. Beginning on October 1, 1987, such 
employee contributions are limited to 5% of 
pay pursuant to the provisions of P.L. 99- 
335. These individuals may also alter their 
contribution amounts during the election 
period described in paragraph (4) above. 

2. CIVIL SERVICE RETIREMENT AND DISABILITY 

FUND 

Senate provision 

Section 1202 of the Senate amendment 
modifies and clarifies the authority of the 
Secretary of the Treasury to suspend invest- 
ment or to disinvest assets of the Civil Serv- 
ice Retirement and Disability Fund. The 
provision permits the Secretary temporarily 
to suspend investment of the Fund's assets 
when such investment would otherwise 
result in the public debt limit being exceed- 
ed. If the Secretary should suspend invest- 
ment under these conditions, at the end of 
the suspension period the Secretary is re- 
quired to make the Fund whole for any 
earnings lost as a result of the suspension or 
disinvestment by a combination of special 
investment and cash payment actions. 
House provision 

The House has no comparable provision. 
Conference agreement 

The Conference agreement contains the 
Senate language. 

POSTAL SERVICE ISSUES 
REVISED METHOD FOR COMPUTING REVENUE 
FORGONE APPROPRIATION 

House provision 

Section 7002 of the House bill implements 
one of the recommendations of the Postal 
Rate Commission from the June 18, 1986 
report on its preferred rate study, which 
was required by the Consolidated Omnibus 
Budget Reconciliation Act of 1985. This rec- 
ommendation revises the method for com- 
puting the amount of the revenue forgone 
appropriation for reduced-rate mail. Upon 
the effective date of this provision, through 
the annual revenue forgone appropriation, 
the Federal Treasury will bear the same 
percentage contribution to institutional 
costs as regular ratepayers are required to 
pay for the same general type of mail, re- 
sulting in a lower appropriation but with no 
adverse impact on preferred rates. The re- 
vised methodology will be introduced in con- 
junction with the next general rate adjust- 
ment, but for appropriation purposes will 
take effect not later than January 1, 1989. 
Senate provision 

Section 701 of the Senate amendment is, 
in substance, the same as the analogous 
House provision, with only technical draft- 
ing differences. 
Conference agreement 

The Conference agreement contains the 
House language. 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, October 3, 1986. 

Hon. WILLIAM D. Forp, 

Chairman, Committee on Post Office and 
Civil Service, House of Representatives, 
Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the attached es- 
timate of the budget impact of the reconcili- 
ation provisions within the jurisdiction of 
subconference 12. 

The estimates do not reflect provisions of 
the Tax Reform Act of 1985 (H.R. 3838), 
which was recently approved by the Con- 


32903 


gress but is not yet signed into law. Partici- 
pation in the federal thrift savings plan is 
likely to be greater under H.R. 3838 than 
under current law, because of the limita- 
tions in the tax bill on individual retirement 
accounts. Larger thrift contributions would 
increase outlay savings from the reconcilia- 
tion provisions. 
If you wish further details on these esti- 
mates, we will be pleased to provide them. 
With best wishes, 
Sincerely, 
RUDOLPH G. Penner, Director. 
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[By fiscal year, in millions of dollars} 


PROGRAM CIVIL FRAUD REMEDIES 
Senate provision 


Part C of section 7 establishes an adminis- 
trative remedy for false claim and false 
statement cases under $100,000 that the De- 
partment of Justice has declined to litigate. 
This remedy is based on legislation, S. 1134, 
the Program Fraud Civil Remedies Act of 
1986, that was reported by the Senate Gov- 
ernmental Affairs Committee on November 
19, 1985 (report 99-212). 

While judicial remedies are available to 
penalize and deter fraud against the govern- 
ment, the cost of litigation often exceeds 
the amount recovered, thus making it eco- 
nomically impractical for the Justice De- 
partment to go to court. The government is 
frequently left without an adequate remedy 
for the small-dollar cases. 

The consequence, according to the Justice 
Department, is that the federal government 
loses tens, if not hundreds, of millions of 
dollars” to fraud each year. Beyond the 
actual monetary loss, fraud in federal pro- 
grams also erodes public confidence in the 
administration of these programs by allow- 
ing ineligible persons to participate. 

Under the administrative remedy set forth 
in this provision, a typical case would begin 
with an investigation conducted by the 
agency's investigating official, usually the 
Inspector General. The IG’s findings would 
be transmitted to the agency’s reviewing of- 
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ficial, who would independently evaluate 
the allegations to determine whether there 
is adequate evidence to believe that a false 
claim or statement has been submitted. 

If so, the matter would be referred to the 
Justice Department for consideration. This 
procedure ensures that the Department will 
have an opportunity to review the charges 
and elect, if it so chooses, to litigate in fed- 
eral court. An agency may only commence 
administrative proceedings against the 
person alleged to be liable if the Justice De- 
partment approves initiation of such pro- 
ceedings. In those cases, the reviewing offi- 
cial would notify the person of the charges 
and of his or her right to a hearing. 

An Administrative Law Judge—an inde- 
pendent, trained hearing examiner—would 
conduct the hearing to determine whether 
or not the person is liable and the amount 
of penalty and assessment, if any, to be im- 
posed. The hearing itself would be conduct- 
ed pursuant to the due process safeguards 
of the Administrative Procedure Act, which 
entitles the person to a written notice of the 
allegations, the right to be represented by 
counsel, and the right to present evidence 
on his or her own behalf. The provision 
even goes beyond these APA protections by 
providing the person discovery rights. 

Finally, the person alleged to be liable has 
the right to appeal the hearing examiner's 
decision to the agency head and then, 
having exhausted all administrative reme- 
dies, the right to seek judicial review in a 
U.S. Court of Appeals. 

In establishing liability under this admin- 
istrative remedy, the government would not 
only have to prove that a claim or state- 
ment is false, but also that the person 
“knows or has reason to know” that the 
claim or statement is false. The provision 
defines this knowledge standard to cover 
those persons who either have actual knowl- 
edge that a claim or statement submitted is 


false, act in deliberate ignorance of the 
truth of falsity of the claim or statement, or 
act in reckless disregard of the truth or fal- 
sity of the claims or statement. The penalty 


and assessment, if the person is found 
liable, would be up to $10,000 for each false 
claim or statement, plus double the amount 
falsely claimed. 

The “knows or has reason to know“ stand- 
ard for establishing liability under this sec- 
tion is intended to capture those persons 
who recklessly disregard facts which are 
known or readily discoverable upon reasona- 
ble inquiry, while excluding those persons 
who submit false claims or make false state- 
ments through mistake, momentary 
thoughtlessness, or inadvertence. The defi- 
nition clarifies, therefore, that a person who 
makes a false claim or statement through 
mere negligence does not meet the requisite 
scienter requirement and would not be held 
liable under the Act. Only those individuals 
who are extremely reckless, who demon- 
strate an extreme departure from ordinary 
care, would be subject to liability. 

House provision 

No comparable provision. 
Conference agreement 

The conference agreement retains the 
major elements of the Senate provisions 
with a number of changes. 

The conferees agreed to raise the jurisdic- 
tional cap from $100,000 to $150,000 under 
which an agency may initiate administrative 
action. 

The conference agreement modifies the 
coverage of false statements that are unre- 
lated to claims. Under the agreement, the 
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administrative remedy will be available for 
such statements if they are submitted to es- 
tablish eligibility for contracts or benefits, 
such as statements relating to eligibility to 
be considered a minority contractor for the 
purpose of bidding for contracts under mi- 
nority set-aside programs. Coverage of state- 
ments related to claims is not affected by 
this modification. 

Under the conference agreement, the 
maximum penalty that may be imposed 
under the administrative procedure is low- 
ered from $10,000 to $5,000. 

The conference agreement deletes the 
Senate provision which would have granted 
testimonial subpoena authority to the In- 
spectors General. 

The conference agreement modifies the 
application of these provisions to the bene- 
ficiaries of certain federal programs. The 
administrative remedy established by these 
provisions would apply only to those benefi- 
ciaries who misrepresent their basic eligibil- 
ity to participate in the enumerated pro- 
grams. The exemption applies only to indi- 
viduals who are receiving benefits and does 
not apply to providers who may receive or 
are assigned benefits by recipients. 

The conference agreement clarifies the 
type of government materials available for 
discovery under this administrative proce- 
dure. The agreement states that all relevant 
and material documents which relate to the 
allegations and on which the government 
relies in bringing the case must be disclosed 
except those privileged under federal law. 
Thus, those materials that would not be 
available under the Federal Rules of Evi- 
dence or Civil Procedure are not subject to 
disclosure. The conferees deleted the specif- 
ic reference to inter-agency and intra- 
agency materials only because such materi- 
als are considered privileged. 

The conference agreement modifies the 
Senate provision by vesting judicial review 
in the district court rather the court of ap- 
peals. In addition, the agreement narrows 
the standard for judicial review to comport 
with the “substantial evidence“ standard 
provided under the Administrative Proce- 
dure Act for administrative adjudications. 

These modifications to the judicial review 
provision are not to be interpreted, under 
any circumstance, to allow for de novo judi- 
cial review. Providing such review would not 
only contradict, but totally undermine, the 
purpose of these provisions by requiring the 
Justice Department to relitigate the factual 
and legal issues which had already been ad- 
judicated through the administrative proc- 
ess. 

The conference agreement provides that 
the administrative remedy established by 
the Senate provision will be included in 
Title 31 as a new chapter 38. 

Finally, the conference agreement also 
makes numerous technical, conforming, and 
clarifying changes to the Senate provisions. 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, October 2, 1986. 

Hon. PETER W. RODINO, JT., 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, 
DC. 

DEAR Mr. CHAIRMAN: The Congressional 
Budget Office has reviewed the reconcilia- 
tion provisions within the jurisdiction of 
subconference 15, the Program Fraud Civil 
Remedies Act. 

The Program Fraud Civil Remedies Act 
would establish procedures for certain fed- 
eral departments or agencies to impose civil 
penalties on any person or organization that 
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knowingly makes false claims or statements 
to that agency, or to intermediaries that dis- 
burse federal funds. The bill would apply to 
all cases of fraud not exceeding $150,000. A 
person accused of fraud would be entitled to 
a hearing before an administrative law 
judge. Judicial review could be obtained in 
the U.S, district courts. 

We believe that this act would result in a 
net reduction in the deficit as a result of in- 
creased civil penalty collection or some de- 
crease in fraudulent activity. We are not 
able to estimate the amount of the savings, 
however, because of uncertainty as to the 
amount of fraud the way agencies would 
make use of the new authority, and the de- 
terrent effect of any agency actions. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 

With best wishes, 

Sincerely, 
JAMES BLUM 
(For Rudolph G. Penner, Director). 


TITLE VII—FISCAL PROCEDURES 
SALES OF LOAN ASSETS 
Present law 


There are currently no general provisions 
of law that govern the manner in which the 
sale of federal government loan assets shall 
be conducted, There are several statutes 
that address the sale of specific types of 
loan assets which are tailored to the individ- 
ual needs of these programs. 

There are currently no general statutes 
which specify the manner in which the pro- 
ceeds of loan asset sales shall be scored for 
deficit reduction purposes. 


House bill 


Section 11004 would permit the sale of 
loan assets to be structured as determined 
by other laws or individual agencies as the 
case may be. This section requires, however, 
that regardless of whether loan assets are 
sold with or without recourse, the proceeds 
shall be counted by CBO and OMB as re- 
ductions in the federal deficit. 


Senate bill 


Section 1104 would require that all sales 
of loan assets be made without recourse to 
the federal government. 


Conference agreement 


Conferees agree to strike both sections. 

Conferees take note that all sections of 
this Act dealing with sales of specific loan 
assets have been structured in such a way so 
as not to specify whether such sales shall be 
made with or without recourse. Consequent- 
ly, the decisions on how to structure these 
particular sales will be determined by other 
laws or individual agencies as the case may 
be. Conferees intend that nothing in this 
Act requires that sales of loan assets be con- 
ducted in any specified manner. Various 
sales arrangements should be considered so 
as to ensure that the government realizes 
the best possible net return from the sale of 
these assets made in a fiscally responsible 
manner. Conferees further note that noth- 
ing in this Act is intended to dictate or en- 
dorse the manner in which the proceeds of 
such sales shall be scored for deficit reduc- 
tion purposes. 

MODIFICATION OF DATE FOR PRESIDENT'S 
SUBMISSION OF BUDGET 

Present law 

For many years, the President was re- 
quired to submit his budget to Congress 15 
days after the start of each session of Con- 
gress, which meant that budgets, were tradi- 
tionally received in mid- to late January. 
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Last year, with the passage of Gramm- 
Rudman-Hollings (P.L. 99-177), this was 
changed to the first Monday after January 
3, to enable Congress to get as early a start 
as possible on budgetary matters. While the 
actual contents of the President’s official 
budget may not be all that critical to Con- 
gressional operations, his submission trig- 
gers the release of numerous other budget- 
ary documents and information that are 
crucial to the work of Congressional com- 
mittees, particularly the Appropriations 
Committees, and support offices such as the 
Congressional Budget Office. 

Senate bill 

Section 1103 would change the date on 
which the President must submit his budget 
to Congress to the first Tuesday in Febru- 
ary. 

House bill 

No comparable provision. 
Conference agreement 

Senate recedes to House. However, the 
conferees note that, in the past, Presidents 
have sometimes been unable to meet the 
budget submission deadline, and conse- 
quently, a short extension was requested 
and agreed to by Congress. Nothing done 
herein shall be construed as limiting this 
option when extensions are justified. 

In the Gramm-Rudman-Hollings law, all 
other dates regarding the budget process 
were accelerated. Therefore, pushing back 
the submission date for only the President's 
budget would make it difficult to meet the 
other budget deadlines. Among the dead- 
lines that would be hard to meet are the 
February 15 budget report of CBO to the 
Congress and the February 25 report of the 
authorizing committees to the Budget Com- 
mittees. 

EXEMPTION OF CERTAIN COLA’S FROM GRAMM- 

RUDMAN-HOLLINGS 
Present law 

With the passage of Gramm-Rudman-Hol- 
lings (P.L. 99-177) in 1985, cost of living ad- 
justment (COLA's) of all civilian and mili- 
tary disability and retirement programs 
became subject to sequester to reduce the 
federal deficit. 

Senate bill 

Section 1203 would exempt the COLA in- 
creases of all federal government civilian 
and military disability and retirement pro- 
grams from Gramm-Rudman-Hollings se- 
questration cuts, thereby guaranteeing 
them the same treatment under this law 
that recipients of Social Security benefits 
presently enjoy. 

House bill 

No comparable provision. 
Conference agreement 

House recedes to the Senate. 

EXEMPTION OF RAILROAD RETIREMENT BENEFITS 
FROM GRAMM-RUDMAN-HOLLINGS 
Present law 

Current provisions would subject the part 
of railroad retirees benefits that are funded 
through regular appropriations to Gramm- 
Rudman-Hollings (P.L. 99-177) sequestra- 
tion cuts. 

Senate bill 

Section 1204 would exempt that part of 
railroad retirees benefits that are federally 
funded through regular appropriations 
from Gramm-Rudman-Hollings sequestra- 
tion cuts. This assures that the basic bene- 


fits paid pursuant to this program are treat- 
ed the same under this law as are the bene- 
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fits paid under all other federal retirement 
programs. 
House bill 

No comparable provision. 


Conference agreement 
House recedes to Senate. 


RETIREMENT BENEFITS FOR PART-TIME VA 
MEDICAL PERSONNEL 


Senate provisions 

The Senate amendment (Sec. 1101) clari- 
fies the treatment of retirement benefits for 
part-time Veterans’ Administration medical 
personnel. The amendment reinstates provi- 
sions in the law that were modified by the 
Consolidated Omnibus Budget Reconcilia- 
tion Act of 1985. Last year's reconciliation 
act corrected a technical problem in the law 
that produced an unintended windfall for 
some part-time Federal employees who re- 
ceived full-time credit in the computation of 
their retirement annuity. In doing so, the 
Reconciliation Act of 1985 unintentionally 
provided this windfall benefit to certain 
part-time Veterans’ Administration employ- 
ees. This provision amends that situation, so 
all part-time service for all Federal workers 
is treated correctly. 


House provision 
The House has no comparable provision. 


Conference agreement 
House recedes to the Senate. 
GENERAL REVENUE SHARING 


Present law 

The General Revenue Sharing (GRS) pro- 
gram provides unrestricted grants totalling 
about $4 billion in FY 1986 to local govern- 
ments—counties, municipalities, and Indian 
tribes. Payments are made quarterly. Pay- 
ments for the fourth quarter of FY 1986 
would ordinarily be made within five work- 
ing days after September 30. 
House bill 

Section 11003 would require that the GRS 
payments scheduled to be made in October 
of 1986, be made no later than September 
30, 1986. This would have the effect of 
moving this revenue sharing payment from 
FY 87 to FY 86, thereby allocating the $680 
million involved in this payment to Federal 
outlays for fiscal year 1986 instead of fiscal 
year 1987. 


Senate amendment 
Section 653 is the same as the House bill. 


Conference agreement 


Follows the House bill and Senate amend- 
ment. 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, October 6, 1986. 

Hon. Jack BROOKS, 

Chairman, Committee on Government Op- 
erations, House of Representatives, 
Washington, DC. 

DEAR Mr. CHAIRMAN: The Congressional 
Budget Office has prepared the attached es- 
timate of the budget impact of the reconcili- 
ation provisions within the jurisdiction of 
subconference 14. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 

With best wishes, 

Sincerely, 
EDWARD GRAMLICH 
(For Rudolph G. Penner, Director). 
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ESTIMATED BUDGET IMPACT OF RECONCILIATION 
PROVISIONS—SUBCONFERENCE 14 


[By fiscal year, in millions of dollars} 


1987 1988 


SAVINGS IN EDUCATION PROGRAMS 


The Senate included provisions from the 
Senate passed version of S. 1965, the reau- 
thorization of the Higher Education Act, in 
S. 2706 in order to meet the Budget Com- 
mittee’s instructions to reduce spending in 
the Guaranteed Student Loan Program by 
$425 million in budget authority over the 
next 3 years. The House bill made reference 
to the final conference agreement on the re- 
authorization of the Higher Education Act 
to achieve the necessary savings in the 
Guaranteed Student Loan Program. The 
Senate recedes. 

The conference report on S. 1965 meets 
the reconciliation savings through the fol- 
lowing provisions: 

(1) Requiring guaranty agencies to pay an 
annual fee to the Federal Government 
based on annual default rates. For agencies 
with a default rate less that 5 percent such 
fee will be equal to .25 percent of the total 
principal amount of loans on which they 
issued insurance during the preceding fiscal 
year. Agencies with default rates equal to or 
greater than 5 percent will pay a fee equal 
to .5 percent of such amount. 

(2) Reducing the yield guaranteed to lend- 
ers (including the special allowance) from 
the quarterly average of the 91-day Treas- 
ury bill rate plus 3.5 percent to this Treas- 
ury bill rate plus 3.25 percent. 

(3) Requiring all students to demonstrate 
need for financial aid regardless of income. 

(4) Revising the independent student defi- 
nition. 

(5) Extending the unemployment defer- 
ment to 24 months. 

The provisions contained in S. 1965 and H. 
Con. Res. 394, the technical amendments 
package that accompanied this reauthoriza- 
tion, meet the reconciliation instructions for 
savings in the Guaranteed Student Loan 
Program. 

Also included in S. 2706 are amendments 
to the College Housing Loan Program and 
the Academic Facilities Loan Program au- 
thorized under Title VII of the Higher Edu- 
cation Act. The committees received instruc- 
tions to achieve savings in these two pro- 
grams by directing the Secretary of Educa- 
tion to sell a percentage of loans outstand- 
ing in the portfolios on these programs. The 
House bill made reference to pending con- 
ference report agreements on S. 1965 to 
meet the necessary savings in reconciliation. 
The Senate recedes. The following provi- 
sions are included in S. 1965 to achieve the 
necessary savings: 

(1) The Secretary is directed to sell ap- 
proximately 50 percent of the face value of 
the loan portfolio on the College Housing 
Loan Program in FY87. 

(2) The discounting provisions in current 
law are reauthorized with additional in- 
structions to the secretary to eliminate the 
requirement that a school must become cur- 
rent on their college housing or academic 
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facilities loan debts in order to participate 
in the Discounting Program. This exemp- 
tion pertains only to schools delinquent or 
in default before the date of enactment of 
S. 1965. 

Also included in S. 2706 was an amend- 
ment requiring the return of $20 million in 
state guaranty agency advances to the De- 
partment of the Treasury in fiscal year 
1987. In the conference report of S. 1965 the 
Senate receded to the House on a provision 
requiring the return of $35 million in 
agency advances in fiscal year 1989. There- 
fore, the Senate recedes on the $20 million 
agency return requirement for fiscal year 
1987. 

BYRD RULE 


The Senate amendment included in its 
reconciliation bill a provision making the 
Senate rule (Byrd rule) prohibiting extrane- 
ous matters in a reconciliation bill perma- 
nent. 

The House bill had no such provision. 

The conference agreement would extend 
the rule against extraneous matters in a rec- 
onciliation bill or conference report through 
1987 and make some modifications in its ap- 
plication. It is the conferee’s intent that the 
House and Senate Budget Committees 
should work with their respective authoriz- 
ing committees to refine guidelines on the 
application of this rule for the fiscal year 
1988 reconciliation process. 

SMALL BUSINESS PROGRAMS 
House bill 

The House bill would establish a federally 
chartered Corporation for Small Business 
Investment (COSBI). The bill directs the 
Secretary of Treasury to sell to the Corpo- 
ration the outstanding portfolio of Small 
Business Investment Company (SBIC) de- 
bentures guaranteed by the Small Business 
Administration (SBA) and now held by the 
Federal Financing Bank. The sale would be 
with recourse to the Government. COSBI 
would sell stock to SBICs and Minority En- 
terprise Small Business Investment Compa- 
nies (MESBICs) and would obtain capital 
for its shareholders by issuing securities to 
private investors. The bill would allow the 
Treasury, at its discretion on terms and con- 
ditions as determined by the Secretary and 
subject to an appropriation by the Congress, 
to purchase up to $500 million of COSBI ob- 
ligations. Under the House bill, SBICs and 
MESBICs in good standing would be eligible 
to join the new corporation. Within two 
years after the repayment of any outstand- 
ing SBA guaranteed debentures, the licenses 
of SBICs and MESBICs who did not join 
would be revoked. SBA would no longer 
have any regulatory authority over those 
that join and would delegate administration 
to COSBI for those that did not join. 


Senate amendment 


The Senate amendment directs the Secre- 
tary of Treasury to sell Small Business Ad- 
ministration-guaranteed debentures issued 
by Certified Development Companies 
(CDCs) now held by the Federal Financing 
Bank in sufficient sums to realize net outlay 
savings of $343 million in Fiscal Year 1987, 
$55 million in Fiscal Year 1988, and $14 mil- 
lion in Fiscal Year 1989. The sale would be 
without recourse to the Government. 
Conference agreement 

In light of the Administration's strong op- 
position to the House proposal and the ex- 
pressed threat of a veto of the entire Recon- 
ciliation bill if the House proposal were in- 
cluded, the Senate Conferees would not 
agree to include the House proposal, with or 
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without further modifications, and the 
House Conferees would not agree to include 
the Senate proposal, with or without fur- 
ther modifications. 

The Senate recedes to the House position, 
with an amendment to strike the House pro- 
visions, which would have the effect of 
eliminating both the House and Senate pro- 
visions from the bill. 

APPROPRIATIONS REDUCTION 
House bill 

Section 11001 of the House bill provided 
for an automatic reduction in fiscal year 
1987 discretionary appropriations to the 
extent necessary to achieve a reduction in 
budget outlays to a level $1 billion below the 
level of fiscal year 1987 outlays allocated to 
the House Committee on Appropriations 
pursuant to section 302(a) of the Congres- 
sional Budget Act of 1974. 


Senate amendment 


The Senate amendment contained no 
comparable provision. 


Conference agreement 
The House recedes to the Senate. 
FOOD FOR PEACE FUNDS 
Senate amendment 


Section 1106 of the Senate amendment 
provided that funds made available by Title 
IV of the Agriculture, Rural Development, 
and Related Agencies Appropriations Act of 
1986 for Public Law 480, Title II programs, 
and not otherwise obligated, shall be obli- 
gated during fiscal year 1986 for the pur- 
pose for which they were made available 
only. 


House bill 


The House bill contained no comparable 
provision. 


Conference agreement 
The Senate recedes to the House. 


TITLE VIII—REVENUES, TRADE, AND 
RELATED PROGRAMS 
APPROPRIATIONS FOR IRS ENFORCEMENT 

House bill 

Section 11002 of the House bill provided 
that, for purposes of reconciliation, in order 
to provide for an accurate estimate of reve- 
nue raised by increased appropriations for 
the Internal Revenue Service, the enacted 
appropriations measure providing funding 
for the IRS for fiscal year 1987 would in- 
clude specified levels of funding for the 
functions of the IRS. Section 11002 further 
provided for an increase in the allocation to 
the Senate Committee on Appropriations 
pursuant to section 302(a) of the Budget Act 
of $300,000,000 in both budget authority 
and outlays for fiscal year 1987. 
Senate amendment 

Section 665 of the Senate amendment con- 
tained a similar provision, specifying levels 
of funding identical to those in the House 
bill which would be included in the confer- 
ence agreement on the appropriations meas- 
ure providing funding for the IRS. 
Conference agreement 

The Senate recedes to the House position. 
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TITLES VIII AND IX—REVENUES, 
TRADE, AND RELATED PROGRAMS; 
INCOME SECURITY, MEDICARE, 
MEDICAID, AND MATERIAL AND 
CHILD HEALTH PROGRAMS 


I. Income SECURITY PROVISIONS 


1. ELIMINATION OF 3-PERCENT TRIGGER FOR 
COST-OF-LIVING INCREASES (SECTION 10001 
OF THE HOUSE BILL) 


Present law 


The Social Security Act provides for a 
cost-of-living adjustment (COLA) for bene- 
fits under the Old-Age, Survivors, and Dis- 
ability Insurance Program, based on the 
consumer price index (CPI), if the CPI in- 
creases by 3.0 percent or more during a 
specified base period (currently, the third 
quarter of the prior year through the third 
quarter of the current year). If the CPI 
rises by less than 3.0 percent during the 
base period, a COLA is not provided. In the 
following year, however, the COLA is based 
on the accumulated increase in the CPI over 
2 years. 

Several other automatic increase provi- 
sions are linked to the social security COLA, 
and are triggered only if the social security 
COLA is provided. These include the in- 
crease in: a) the maximum amount of earn- 
ings taxable under FICA and SECA; b) the 
amount of earnings exempt from the retire- 
ment test; c) the Supplementary Medical In- 
surance (SMI) beneficiary premium; d) rail- 
road retirement, Supplemental Security 
Income (SSI), and Veteran’s pension bene- 
fits; and e) certain eligibility standards for 
medicaid, food stamps, housing assistance, 
and Aid to Families with Dependent Chil- 
dren (AFDC). 


House bill 


Eliminates the 3-percent trigger for the 
provision of the social security COLA effec- 
tive in December 1986. A COLA would be 
provided in any year in which there has 
been a measurable increase in the CPI 
during the specified base period. This would 
have the effect of assuring that the other 
automatic increase provisions linked to the 
Social Security COLA would also rise in any 
year in which the CPI rises. 

Provides technical clarification for the im- 
plementation of the SMI “hold harmless” 
(mandated by the Deficit Reduction Act of 
1984) to assure that the proceeds from 
rounding social security benefit amounts 
down to the next lower dollar accrue to the 
OASDI trust funds. 

Effective date.—Date of enactment. 


Senate amendment 
Similar provision. 
Conference agreement 


The conference agreement follows the 
House bill. 


2. DISINVESTMENT OF SOCIAL SECURITY TRUST 
FUNDS 


Present law 


The Old-Age, Survivors, and Disability In- 
surance (OASDI) program is financed pri- 
marily from Social Security taxes on em- 
ployers, employees, and self-employed per- 
sons. Under the normalized tax transfer 
provisions of current law, the Treasury De- 
partment is required at the start of each 
month to credit the trust funds with an 
amount equal to the taxes expected to be re- 
ceived during the month. The Treasury De- 
partment is also required to invest the 
assets of the trust funds. Funds must be in- 
vested in securities issued (or fully guaran- 
teed) by the Federal Government. The secu- 
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rities issued at the beginning of the month 
are redeemed as necessary to finance bene- 
fit payments. Funds not needed to finance 
current withdrawals are held by the trust 
funds in the form of invested assets. 

Governmental securities issued to the 
trust funds are subject to the statutory 
limit on the public debt. When that debt 
limit is reached, the Treasury Department 
may be unable, without violating the limit, 
to meet the requirement that an amount 
equal to expected payroll tax receipt be 
fully invested at the beginning of the 
month. 

In a situation where the debt limit pre- 
vents the Treasury Department from utiliz- 
ing the normal investment and disinvest- 
ment procedures, present law does not pro- 
vide specific guidance as to the alternative 
procedures to be followed. On several occa- 
sions in 1984 and 1985 the Treasury re- 
sponded to such situations by disinvesting 
securities held by the trust funds that it 
would not have been necessary to redeem in 
the absence of the debt limit constraint. 
This procedure allowed the Treasury to 
create sufficient borrowing authority to fi- 
nance current withdrawals without exceed- 
ing the debt limit. 

In such circumstances, the trust funds 
may be placed in a position where they will 
earn less interest than would be the case 
under normal investment procedures. In ad- 
dition, the redemption of trust fund hold- 
ings to generate cash to meet benefit obliga- 
tions can result in significant changes in the 
portfolio of investments held by the funds— 
changes which would not occur in the ab- 
sence of a debt limit constraint. Present law 
contains no mechanism to restore the lost 
interest or to reconstitute the portfolio of 
the trust funds. 

Present law imposes on the Board of 
Trustees the duties of: 

Holding the trust funds; 

Meeting and reporting to the Congress at 
least once a year; 

Reporting immediately if they find the 
balance in a trust fund to be “unduly 
small”; 

Recommending improvements to better 
coordinate Social Security and unemploy- 
ment compensation; and 

Reviewing and recommending changes in 
trust fund management policies. 

House bill 

No provision. 
Senate amendment 

Establishes rules for investment and disin- 
vestment of the Old-Age, Survivors, and Dis- 
ability Insurance (OASDI) Trust Funds 
during periods when the normal borrowing 
operations of the Treasury Department are 
constrained because of the debt limit: 

The Treasury Secretary is directed to 
redeem securities held by the trust funds 
that absent the debt ceiling would not need 
to be redeemed to meet the program's obli- 
gations on a timely basis; 

The amount of such redemptions cannot 
be greater than the amount which would be 
redeemed under normal operating condi- 
tions; and 

If the trust funds have not been issued se- 
curities promptly because of debt limit con- 
straints, those securities must be issued as 
room develops for investment within the 
debt limit (but only to the extent that the 
Treasury Department has actually received 
the Social Security taxes giving rise to those 
uninvested amounts). 

Provides that, after the normal trust fund 
investment and disinvestment procedures 
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have been affected by a period of debt limit 
constraint, the trust funds will be restored 
fully as soon as the debt limit is increased: 

There is appropriated to the trust funds 
the amount of any interest that would have 
been earned, but was not, because of the 
impact of the debt limit; 

The portfolio of the trust funds is to be 
reconstituted by the issuance or reissuance 
of securities as necessary to leave the funds 
with the same holdings they would have 
had but for the impact of the debt limit; 
and 

A special Trustees’ Report to the Congress 
is to be made detailing trust fund operations 
during any period of debt limit constraint 
and describing the actions taken to restore 
the funds after the end of that period. 

Revises and clarifies the statutory require- 
ments on the Board of Trustees: 

The Treasury Secretary is required to 
report monthly to the Board of Trustees of 
the Social Security trust funds on the status 
of the funds, and is required to notify both 
the Board and the Congress 15 days prior to 
the date on which he expects, because of 
the debt limit, to be unable fully to comply 
with the transfer or investment require- 
ments of the Act; 

Funds appropriated or deposited in the 
Social Security trust funds are to be avail- 
able immediately and exclusively for trust 
fund purposes; 

The Board of Trustees will be required to 
meet twice, rather than once each year; and 

The duty of the trustee faithfully to exe- 
cute the responsibilities imposed on them 
by the Act is explicitly stated. 

Effective July 1, 1990, repeals a provision 
enacted in 1983 under which the OASDI 
trust funds are credited on the first day of 
each month with the Social Security taxes 
expected to be collected during the month. 
Instead, the funds will be credited on a daily 
basis as the taxes are received. 

Effective date.—Except as noted above, ef- 
fective on enactment. 


Conference agreement 


The conference agreement follows the 
House bill. 

3. AFDC FOR UNEMPLOYED TWO-PARENT 
FAMILIES (SECTION 10101 OF THE HOUSE BILL) 
Present law 

(a) State option.—States have the option 
to provide AFDC to financially eligible two- 
parent families in which the principal 
earner is “unemployed,” defined as working 
fewer than 100 hours per month. 

(b) Eligibility.—For eligibility, the law re- 
quires that the unemployed parent have 
worked six or more quarters in any 13-calen- 
dar quarter period ending within 1 year 
before applying for AFDC-UP. 

Note.—States without AFDC-UP pro- 
grams are: Alabama, Alaska, Arizona, Ar- 
kansas, Colorado, Florida, Georgia, Idaho, 
Indiana, Kentucky, Louisiana, Mississippi, 
Nevada, New Hampshire, New Mexico, 
North Carolina, North Dakota, Oklahoma, 
South Dakota, Tennessee, Texas, Utah, Vir- 
ginia and Wyoming. The Virgin Islands and 
Puerto Rico also do not have AFDC-UP. 
House bill 

fa) State option.—Requires all State 
AFDC programs to offer coverage to finan- 
cially eligible two-parent families in which 
the principal earner is “unemployed,” de- 
fined as working fewer than 100 hours per 
month. 

(b) Eligibility.—Permits States to substi- 
tute for 4 quarters of the 6 quarters of 
work, fulltime attendance in elementary or 
secondary school or full-time participation 
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in vocational training, but sets a life-time 
limit of 4 quarters creditable to vocational 
training. 

Effective date.—January 1, 1988. 


Senate amendment 
No provision. 
Conference agreement 


The conference agreement does not in- 
clude the House provision. 


4. TARGETING THE USE OF THE INCOME AND ELI- 
GIBILITY VERIFICATION SYSTEM (SECTION 
10102 OF THE HOUSE BILL) 

Present law 
Section 1137 of the Social Security Act re- 

quires that States establish an income and 

eligibility verification system (IEVS) for cer- 
tain public assistance programs. Under 

IEVS, the AFDC, Medicaid, unemployment 

compensation, Food Stamp and SSI pro- 

grams must request and make use of IRS 
unearned income information and quarterly 
wage information. 

The Act requires that the use of such in- 
formation be targeted to those uses which 
are most likely to be productive in identify- 
ing and preventing ineligibility and incor- 
rect payments. 

Current regulations require that informa- 
tion be requested and verified for all appli- 
cants and recipients within a 30-day time 
period. Action can be delayed on up to 20 
percent of the information items when col- 
lateral verification sources must be contact- 
ed. 

House bill 
Clarifies that the system is to be targeted 

to those uses which are likely to be most 
productive by adding that no State shall be 
required to use information obtained 
through the system to verify the eligibility 
of all recipients. 

Report language calls for a 45-day time 
period for verification of information re- 
ceived. 

Effective date.—On enactment. 


Senate amendment 
No provision. 
Conference agreement 


The conference agreement follows the 
House bill. 


5. ANNUAL CALCULATION OF FEDERAL PERCENT- 
AGE OF AFDC EXPENDITURES (SECTION 1013 OF 
THE HOUSE BILL, SECTION 652 OF SENATE 
AMENDMENT) 

Present law 
Prior to enactment of P.L. 99-272, the 

Federal percentage was calculated between 

October 1 and November 1 of each even- 

numbered year. The percentage applied to 

the two-year period beginning the following 

October. P.L. 99-272 requires an annual 

rather than biennial calculation of the Fed- 

eral percentage beginning in FY 1987. 

The shift from a biennial to an annual cal- 
culation of the Federal percentage occurs in 
the middle of the two-year cycle and results 
in a loss of funds for 13 states in FY 1987. 

Norx.— According to the Department of 
Health and Human Services, the States af- 
fected are: Arizona, Florida, Georgia, Maine, 
Minnesota, Missouri, New Hampshire, 
North Carolina, Ohio, Rhode Island, South 
Carolina, South Dakota and Virginia. 

House bill 
For FY 1987 only, restores the biennial 

calculation of the Federal percentage for 

States that lost funds in the shift to an 


annual calculation. 
Effective date.—October, 1986. 
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Senate amendment 
Identical provision. 


Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


6. RETROACTIVE MODIFICATION OF CHILD SUP- 
PORT ARREARAGES (SECTION 651 OF SENATE 
AMENDMENT) 

Present law 
In most States, a child support order can 

be modified only prospectively; that is, the 
terms of the modification do not take effect 
until after the date on which it becomes 
final. Thus, only future child support pay- 
ments would be affected. However, a 
number of States permit the child support 
award to be retroactively modified. In such 
States, the court (or administrative entity) 
has the authority to reduce or nullify ar- 
rearages. Further, under the Uniform Re- 
ciprocal Enforcement of Support Act 
(URESA), in interstate cases, the court in 
the noncustodial parent’s State may modify 
the child support order of the custodial par- 
ent’s State to the same extent the order 
could be modified in the State that issued 
the order. 


House bill 
No provision. 


Senate amendment 

Adds to the child support enforcement 
program established by title IVD of the 
Social Security Act a new requirement 
which States must meet to be in compliance 
with that program. To meet this new re- 
quirement, State laws relating to the en- 
forcement of child support orders must pro- 
hibit changes in those orders which are ef- 
fective on a retroactive basis. If the noncus- 
todial parent's circumstances change be- 
cause of unemployment, illness or another 
such reason, the amendment requires notifi- 
cation of the custodial parent and the court 
or entity which issued the child support 
order of this changed circumstances and 
his/her intent to have the child support 
order modified. No modification would be 
permitted before the date of this notifica- 
tion. 

Effective date.—On enactment. 


Conference agreement 

Under the conference agreement, the 
House recedes to the Senate amendment, 
with an amendment which: (1) permits 
either parent to apply for modification; (2) 
clarifies the notice requirements; and (3) 
makes technical changes. 


II. MEDICARE PROVISIONS (PART A) 


1. CHANGES IN THE PART A DEDUCTIBLE (SEC- 
TION 10201 OF HOUSE BILL; SECTION 603 OF 
SENATE AMENDMENT) 


Present law 

Medicare’s inpatient hospital deductible 
must, be law, be revised each January. The 
deductible is revised based on a formula 
which reflects the average cost of a day of 
hospital care. The deductible was $400 in 
1985, and is $492 in 1986. The Administra- 
tion estimates that the deductible will in- 
crease to $572 in 1987. 

The deductible is used in computing the 
coinsurance amount for post-hospital ex- 
tended care services and in computing the 
monthly part A premium. 

House bill 
(a) Inpatient hospital deductible for 


1987.—Sets the inpatient hospital deductible 
for 1987 at $500. 
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(b) Inpatient hospital deductible for years 
after 1987.—No provisions; that is, current 
law would prevail. 

Effective date.—Applies to inpatient hospi- 
tal services furnished in 1987. 

Senate amendment 


(a) Inpatient hospital deductible for 
1987.—Sets the inpatient hospital deductible 
for 1987 at $520. 

(b) Inpatient hospital deductible for years 
after 1987.—Sets the inpatient hospital de- 
ductible for any succeeding year at an 
amount equal to the inpatient hospital de- 
ductible for the preceding calendar year, 
changed by the same percentage that ap- 
plies to PPS payment rates and adjusted to 
reflect changes in real case mix. Any 
amount so determined which is not a multi- 
ple of $4.00 shall be rounded to the nearest 
$4.00. 

Effective date.—Applies to spells of illness 
beginning on or after January 1, 1987. 
Conference agreement 

fa) Inpatient hospital deductible for 
1987.—The conference agreement includes 
the Senate amendment with modifications 
to clarify current law. The part A deductible 
for calendar year 1987 will be $520. In subse- 
quent years the part A deductible will be ad- 
justed by the applicable percentage increase 
(as defined in 1886(b)(3)(B)) for hospital 
payments under medicare adjusted to re- 
flect changes in real case mix. The part A 
deductible would continue to be applied on 
a spell of illness basis. 

Current law would be clarified to indicate 
that the deductible applicable to a hospital 
stay which falls into two calendar years 
would be the deductible in effect on the 
first day of the hospitalization. Applicable 
cost sharing under part A would continue to 
be determined based on the annual deducti- 
ble in effect for the year in which the cost 
sharing days are incurred. Further, the con- 
ference agreement requires that the Secre- 
tary of Health and Human Services pub- 
lished within 30 days after enactment the 
new deductible and coinsurance rates for 
calendar year 1987. 

(b) Inpatient hospital deductible for year 
after 1987.—The conference agreement in- 
cludes the Senate amendment. 

2. APPLICABLE PERCENTAGE INCREASE IN PAY- 
MENTS FOR INPATIENT HOSPITAL SERVICES 
(SECTION 10202 OF HOUSE BILL; SECTION 601 
SENATE AMENDMENT) 

Present law 


(a-c) Rate of Increase, Conforming 
Amendments, and Promulgation of New 
Rate.—The Social Security Amendments of 
1938 (P.L. 98-21) authorized the Secretary 
to determine the rate of increase in the pay- 
ment rates for hospitals included in the pro- 
spective payment system (PPS) for FY 1986 
and thereafter; taking into account the rec- 
ommendations of the Prospective Payment 
Assessment Commission (ProPAC). 

HHS issued final rules on September 3, 
1985, freezing the PPS payment rates for 
FY 1986. However, these rules were not im- 
plemented because of the enactment of 
emergency extension legislation which pro- 
vided that the FY 1986 PPS rates would be 
frozen at FY 1985 levels through March 14, 
1986. 

COBRA continued the FY 1986 rate 
freeze until April 30, 1986, and provided for 


a rate of increase of % of 1 percent for the 
remainder of the Federal fiscal year for 
both PPS and PPS-exempt hospitals. In ad- 
dition, for FY 1987 and FY 1988, it provided 
that the update factor may not exceed the 
rate of increase in the market basket index. 
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The Balanced Budget and Emergency Def- 
icit Control Act of 1985 (P.L. 99-177) re- 
duced the FY 1986 Medicare payments to 
hospitals by 1 percent beginning March 1, 
1986. 

In proposed rules issued June 3, 1986, 
HHS provided for an increase of 0.5 percent 
in the FY 1987 PPS rates and in the target 
amounts per discharge for PPS-exempt hos- 
pitals. In a July 2, 1986, letter to HCFA, 
ProPAC recommended a 2.2 percent in- 
crease in the FY 1987 PPS rates if capital is 
to be included into the prospective payment 
system or a 1.9 percent increase without 
capital, a rate of increase for PPS-exempt 
children’s hospitals of 3.2 percent, and a 
rate of increase for other PPS exempt hos- 
pitals and units of 3.5 percent. 

(d) FY 1988 update recommendations.— 
The Prospective Payment Assessment Com- 
mission is required to issue a report to the 
Secretary on April 1 of each year with its 
recommendations on ways to update and im- 
prove the prospective payment system. The 
Secretary is required to promulgate pro- 
posed PPS regulations not later than June 1 
and final PPS regulations not later than 
September 1. 

(e) PPS-exempt update.—HHS has argued 
that a technical change in COBRA prohib- 
its HHS from providing separate update fac- 
tors for PPS and PPS-exempt hospitals. 

(f) Outlier payments for small rural hospi- 
tals and sole community hospitals.—P.L. 98- 
21 provided for additional payments to PPS 
hospitals for outliers“ cases with very 
long lengths of stay or extraordinarily high 
costs compared to most patients classified in 
the same DRG. The law requires that total 
outlier payments to all PPS hospitals be not 
less than 5 percent nor more than 6 percent 
of the total estimated Medicare prospective 
payments based on the DRG payment rates 
for the fiscal year. 

COBRA required the Secretary to report 
to Congress no later than January 1, 1987, 
on the impact of outlier and patient trans- 
fer policies on rural hospitals (particularly 
on rural hospitals with fewer than 100 
beds). 

(g) Computing urban and rural aver- 
ages.—P.L. 98-21 provided that PPS hospi- 
tals are paid, in part, on the basis of Federal 
regional and national standardized amounts 
per discharge. The law requires the calcula- 
tion of separate urban and rural standard- 
ized amounts for each of the nine census re- 
gions and for the nation. These standard- 
ized amounts represent the urban or rural 
operating cost per discharge in the base 
year cost data (1981), averaged across all 
hospitals in the region (or nation) and up- 
dated to the year of payment. In this calcu- 
lation, the average operating cost per dis- 
charge for each hospital is treated the same 
as the cost per discharge of any other hospi- 
tal, regardiess of how many Medicare dis- 
charges the hospital had during the base 
year. This results in amounts that represent 
the operating cost per discharge for the av- 
erage hospital (rather than the average 
Medicare discharge). 

(h) Regional referral centers.—PPS hospi- 
tals may apply for designation as a regional 
referral center. In order to qualify, hospitals 
must meet criteria based on bed size and lo- 
cation, or criteria based on case-mix, admis- 
sion volume, or patient referrals. Hospitals 
meeting these criteria are paid prospective 
payments based on the applicable urban 
payment rates, rather than the rural rates, 
and adjusted by the hospital’s area wage 
index. 
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Under regulations, once a hospital has 
achieved referral center status, it is paid at 
the applicable urban rate for a 3-year 
period. 

House bill 

(a) Rate of increase. Increases the FY 
1987 payment rates for PPS hospitals and 
PPS-exempt hospitals by 1.0 percent and in- 
creases the FY 1988 payment rate by the 
market basket increase minus 2.0 percent. 

fb) Conforming amendments.—Provides 
for conforming amendments. 

e Promulgation of new rate,—Requires 
the Secretary to republish in the Federal 
Register the determination of the percent 
increase which will apply for FY 1987, 
taking into account the amendments made 
by this section. 

(d) FY 1988 update recommendations.— 
Requires the Secretary to submit a report to 
Congress by April 1, 1987, providing a docu- 
mented recommendation on what the Secre- 
tary believes the update factor should be for 
FY 1988. 

fe) PPS-exempt update.—Provides that 
PPS-exempt hospitals and units may receive 
a separate update factor from PPS hospi- 
tals. 

(f) Outlier payments for small rural hospi- 
tals and sole community hospitals—No pro- 
vision. 

(g) Computing urban and rural aver- 
ages.—No provision. 

(h) Regional referral centers.—Extends the 
3-year period granted for regional referral 
centers status to 4 years. After the 4th year, 
the hospital would be required to demon- 
strate, that it continues to meet the criteria. 
See also item 7(b) (section 10207 of House 
bill. 

Effective date.—Applies rate of increase 
provision to hospital cost reporting periods 
beginning on or after October 1, 1986. For 
the Federal portion of the PPS payment 
rates, the rate of increase applies to dis- 
charges occurring on or after October 1, 
1986. Conforming amendments are effective 
upon enactment. The promulgation of new 
rates provision requires the Secretary to re- 
publish the rate determination in the Feder- 
al Register within 30 days after the date of 
enactment of this Act but in no case later 
than October 1, 1986, without regard to the 
provisions of chapter 5 (Administrative Pro- 
cedures) of title 5 (Government Organiza- 
tion and Employees), United States Code. 
Senate amendment 

(a) Rate of increase.—Increases the FY 
1987 payment rates for PPS hospitals and 
PPS hospitals by 1.3 percent. The market- 
basket rate of increase limitation is ex- 
tended to payment rates for FY 1989. 

(b) Conforming amendments.—No provi- 
sion. 

(c) Promulgation of new rate.—No provi- 
sion. 

(d) FY 1988 update recommendations.—No 
provision. 

(e) PPS-exempt update.—No provision, 

(f) Outlier payments for small rural hospi- 
tals and sole community hospitals.—Re- 
quires the total amount of outlier payments 
for sole community hospitals with average 
occupancies of 50 beds or fewer, and small 
rural hospitals (defined as a hospital in a 
rural area with fewer than 50 beds) to be 
not less than 5 percent nor more than 6 per- 
cent of the total payments based on DRG 
prospective payment rates projected or esti- 
mated to be made to such hospitals in a 
given year. 

Requires the Prospective Payment Assess- 
ment Commission to include in its annual 
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report an analysis of the appropriate 
thresholds for outliers. 

Requires the Secretary to report to Con- 
gress no later than January 1, 1987, on the 
impact of outlier and patient transfer poli- 
cies on sole community providers. 

(g) Computing urban and rural aver- 
ages.—The current formula used to calcu- 
late the separate average standardized pay- 
ment amounts for urban and rural hospitals 
under PPS would be changed to be based on 
the number of patients discharged rather 
than the number of hospitals. This would 
result in amounts that represent the operat- 
ing cost per discharge for the average pa- 
tient as opposed to the average hospital. 

th) Regional referral centers.—Hospitals 
designated as regional referral centers as of 
the date of enactment shall retain that des- 
ignation for all hospital cost reporting peri- 
ods beginning before October 1, 1989. 

Provides that to be classified as a regional 
referral center, a rural hospital must (1) 
have a case mix equal to or greater than the 
median case mix for urban hospitals located 
in the same census region or the Nation 
(other than hospitals with approved teach- 
ing programs); (2) have 5,000 or more dis- 
charges a year (or in the case of a rural os- 
teopathic hospital, meets the criterion es- 
tablished by the Secretary for the annual 
number of discharges); and (3) meet any 
other criteria established by the Secretary. 

Effective date.—Applies rate of increase 
provision for PPS hospitals to discharges oc- 
curring on or after October 1, 1986 (for the 
Federal portion of the rate), and to dis- 
charges occurring in hospital cost reporting 
periods beginning on or after October 1, 
1986 (for the hospital-specific portion of the 
rate). The rate of increase provision for 
PPS-exempt hospitals applies to hospital 
cost reporting periods beginning on or after 
October 1, 1986. The outlier payments for 
small rural hospitals and sole community 
hospitals provision (except the reports re- 
quired from ProPAC or the Secretary) 
apply to discharges occurring after Septem- 
ber 30, 1986, and before the first October 1 
that is more than 270 days after the date on 
which the Secretary submits the report on 
outliers required by COBRA. The comput- 
ing urban and rural averages provision is ef- 
fective for discharges occurring on or after 
October 1, 1986. Hospitals which are region- 
al referral centers on the date of enactment 
shall retain that status for cost reporting 
periods beginning on or after October 1, 
1986, and before October 1, 1989. 


Conference agreement 


(a) Rate of increase.—The conference 
agreement includes the Senate amendment 
with modifications. Effective October 1, 
1986, the FY 1987 payment rates for PPS 
hospitals and PPS-exempt hospitals will be 
increased by 1.15 percent. For FY 1988 the 
Secretary is required to increase the pay- 
ment rates for PPS hospitals and PPS- 
exempt hospitals by an update factor equal 
to the market basket increase (as defined in 
Section 1886(bX3XB) of the Social Security 
Act), minus 2 percentage points. 

The Secretary of Health and Human Serv- 
ices will be required to adjust the diagnosis- 
related group (DRG) categories and recali- 
brate the DRG relative weights annually, 
beginning in FY 1988, to ensure that the 
weights reflect the use of new technologies 
and other practice patttern changes affect- 
ing the relative use of hospital resources 
among DRG categories. 

The conference agreement requires that 
the Secretary publish the June 1 proposed 
FY 1988 medicare prospective payment reg- 
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ulation—providing for the mandated update 
factor, adjusting the diagnosis-related group 
(DRG) categories, recalibrating the DRG 
relative weights, and making other adjust- 
ments as appropriate and within the scope 
of the law. The final regulation would be 
published by September 1, 1987, for imple- 
mentation October 1, 1987. 

(b) Conforming amendments.—The con- 
ference agreement includes the House provi- 
sion. 

(c) Promulgation of new rate.—The con- 
ference agreement includes the House provi- 
sion with an amendment requiring promul- 
gation of the new rates no later than 30 
days after enactment. Provisions of chapter 
5 of title 5 of the U.S. Code would be 
waived. 

(d) FY 1988 update recommendations.— 
The conference agreement includes the 
House provision with an amendment to re- 
quire that the Secretary provide a report 
with recommendations on the projected 
PPS and PPS-exempt update factors on 
April 1, 1987 and annually thereafter on 
March 1. The conference agreement re- 
quires that the Secretary, for the FY 1988 
update factor provide a report and a docu- 
mented recommendation to Congress by 
Arpil 1, 1987, on what the Secretary would 
recommend for the FY 1988 update factor. 
Congress will review this report, along with 
the report of the Prospective Payment As- 
sessment Commission, and make a determi- 
nation as to what, if any, adjustments 
should be made to the FY 1988 update 
factor (established under this legislation at 
the projected rate of increase in the hospi- 
tal market basket index minus two percent- 
age points). The Prospective Payment As- 
sessment Commission's annual report sub- 
mitted to the Secretary as required in Sec- 
tion 1886(e)(4) would be due annually on 
March 1, effective with the 1988 (FY 1989) 
annual report. The annual promulgation of 
the proposed prospective payment regula- 
tions currently required to be published no 
later than June 1 of a year would be moved 
to no later than May 1, beginning with the 
1988 (the FY 1989) update factor. The pur- 
pose of requiring submission of the report 
on March 1 of a year, and promulgation of 
the proposed regulation on May 1 of a year, 
is to allow for a sixty day public comment 
period. 

fe) PPS-exempt update.—The conference 
agreement includes the House provision. 

(f) Outlier payments for small rural hospi- 
tals and sole community hospitals.—The 
conference agreement includes the Senate 
amendment with a modification. Effective 
October 1, 1986, a separate urban and sepa- 
rate rural set-aside factor for outliers would 
be established. The Federal standardized 
payment amount for each hospital group 
(i.e., urban hospitals and rural hospitals) 
would be reduced by the amount necessary 
to offset the projected outlier payments to 
that group in the forthcoming fiscal year. 
For fiscal year 1987 the standardized 
amount will be reduced by 5 percent to ac- 
count for outlier payments. The rural stand- 
ardized payment amounts will be increased 
by the dollar amount difference between 
the 5 percent previous reduction and the es- 
timated rural outlier payments for fiscal 
year 1987 (most recent estimates are that 
outlier payments to rural hospitals will ac- 
count for 3 percent of their total payments). 
The urban standardized amounts will be re- 
duced by an equivalent dollar amount so as 
to result in the same level of total system 
payments. The outlier thresholds and stand- 
ards used for making additional payments 
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shall be the same as those in effect on Octo- 
ber 1, 1986. The conferees expect that the 
outlier adjustments will continue to be 
made as the last adjustment to the stand- 
ardized payment amounts (following the 
budget neutral restandardization required 

by section 9104 of P.L. 99-272). 

In addition the conference agreement ex- 
tends for two years the provision of section 
1886(d)(5XCXii) of the Social Security Act 
which provides for an additional payment to 
sole community hospitals that experience a 
5% decrease in volume. 

(g) Computing urban and rural aver- 
ages.—The conference agreement includes 
the Senate amendment with a modification 
to make the effective date October 1, 1987. 

th) Regional referral centers.—The confer- 

ence agreement includes the Senate amend- 
ment with a modification. The Secretary is 
required to extend the current 3-year period 
of regional referral center designation for 3 
additional years for hospitals so designated 
on the date of enactment. The provision is 
further amended to require that in estab- 
lishing the discharge threshold for eligibil- 
ity for regional referral center status that 
the threshold be the lesser of 5,000 dis- 
charges or the median number of discharges 
in urban hospitals in the region in which 
the hospital is located. 

In addition the conference agreement re- 
quires the Secretary to conduct a secondary 
rural referral center demonstration at Lake 
Region Hospital and Nursing Home in 
Fergus Falls, Minnesota. 

3. LIMITATION ON PAYMENTS FOR CAPITAL-RE- 
LATED COSTS FOR INPATIENT HOSPITAL SERV- 
ICES OF DRG HOSPITAL UNDER MEDICARE (SEC- 
TION 10203 OF HOUSE BILL; SECTION 602 OF 
SENATE AMENDMENT) 


Present law 


The Social Security Amendments of 1983 
(P.L. 98-21) established a prospective pay- 
ment system (PPS) for making payments on 
a per discharge basis to hospitals for the op- 
erating costs of inpatient services provided 
to Medicare beneficiaries. Hospital capital- 
related costs for inpatient services (includ- 
ing depreciation, leases and rentals, interest, 
and a return on equity for proprietary hos- 
pitals) are excluded from the definition of 
operating cost for PPS and are reimbursed 
on a reasonable cost basis. This exclusion 
from the operating costs was to expire on 
October 1, 1986, but was extended until Oc- 
tober 1, 1987, by the Urgent Supplemental 
Appropriations Act (P.L. 99-349). 

Current law provides that if Congress did 
not enact legislation by October 1, 1987, to 
include capital-related costs under PPS, 
Medicare payment for capital costs would be 
prohibited unless a State has a capital ex- 
penditure review agreement with the Secre- 
tary (under section 1122 of the Social Secu- 
rity Act) and the State has recommended 
approval of the specific capital expenditure. 


House bill 


(a) Payment limitation.—Requires the 
Secretary to cap the aggregate amount of 
PPS hospital capital-related payments. The 
cap for FY 1987 shall be the aggregate 
amount of hospital capital payments in 1986 
as estimated by the Secretary plus 10 per- 
cent; for FY 1988 will be limited to the ag- 
gregate amount of hospital capital pay- 
ments in FY 1986 plus 20 percent; and for 
FY 1989 will be limited to the aggregate 
amount of hospital capital payments in FY 
1986 plus 30 percent. The FY 1986 base and 
the allowable costs reimbursed will be ad- 
justed to reflect the phasing-out of pay- 
ments for return on equity capital. 
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The Secretary would be permitted to 
adjust the FY 1986 base in each of the fol- 
lowing fiscal years based on the most recent 
available data. 

(b) Publication of capital reduction per- 
centage.—If the Secretary determines the 
target limits will be exceeded, the Secretary 
would be required to determine and publish 
the appropriate capital reduction percent- 
age for each fiscal year required to maintain 
payments within the limit, The percent 
would be based upon the best available in- 
formation before the beginning of the fiscal 
year involved. 

Requires the Secretary to publish in the 
Federal Register, no later than 30 days after 
the date of the enactment of this Act or, if 
earlier, by October 1, 1986, the capital re- 
duction percentage for FY 1987. In promul- 
gating the percentage for FY 1987, the pro- 
visions of chapter 5 (Administrative Proce- 
dures) of title 5 (Government Organization 
and Employees), United States Code, and of 
chapter 35 (Programs for Older Americans) 
of title 41 (Public Contracts), United States 
Code, shall not apply. 

(c) No administrative or judicial review.— 
Prohibits administrative or judicial review 
of the capital reduction percentage. 

d / Interim and final payments.—Interim 
and final payments would be based on the 
percentage determined by the Secretary for 
portions of cost reporting periods occurring 
during the fiscal year. 

(e) Sole community hospitals.—No provi- 
sion. 

Effective date——Applies to payments for 
capital-related costs attributable to portions 
of cost reporting periods occurring on or 
after October 1, 1986. 

Senate amendment 


fa) Payment limitation.—Requires the 
Secretary to reduce the amounts for capital- 
related payments to PPS hospitals other- 
wise determined to be reasonable under cur- 
rent law, by 3 percent for cost. reporting 
period beginning on or after October 1, 
1986, and before October 1, 1987; by 5 per- 
cent for cost reporting periods beginning on 
or after October 1, 1987, and before October 
1, 1988; and by 6 percent for cost reporting 
periods beginning on or after October 1, 
1988, and before October 1, 1989. 

(b) Publication of capital reduction per- 
centage.—No provision. 

(ce) No administrative or judicial review.— 
No provision. 

(d) Interim and final payments.—No pro- 
vision. 

(e) Sole community hospitals.—Does not 
apply to the capital-related costs of sole 
community hospitals. 

Effective date.—Cost reporting periods be- 
ginning on or after October 1, 1986, and 
before October 1, 1989. 

Conference agreement 


(a) Payment limitation.—The conference 
agreement includes the Senate amendment 
with modifications. The Secretary is re- 
quired to reduce the amounts for capital-re- 
lated payments to PPS hospitals otherwise 
determined to be reasonable under current 
law, by 3.5 percent for portions of cost-re- 
porting periods occurring in FY 1987; by 7 
percent for FY 1988; and by 10 percent for 
FY 1989. The conferees expect that all cap- 
ital costs (including return on equity pay- 
ments and funded depreciation offsets) will 
be included in the base for calculating the 
payment reductions. The conferees antici- 
pate that the reductions will be implement- 
ed on a pro rata monthly basis. 

It is the intent of the conferees that the 
Congress reconsider the issue of payment 
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for capital-related costs to hospitals under 
medicare in the forthcoming year. The con- 
ferees anticipate that, during this period, 
the Congress will develop a legislative pro- 
posal to incorporate capital payments under 
medicare into the prospective payment 
system. The conferees intend that this pro- 
posal will continue cost-related reimburse- 
ment for capital-related financial obliga- 
tions, or enforceable agreements entered 
into, in the past by hospitals. The Conferees 
expressly indicate that at this time there be 
no specific date as to when a capital-related 
cost would be considered “obligated” for 
purposes of a “grandfather” clause. 

If the Congress does not exercise its pre- 
rogative to legislate on this matter, the con- 
ference agreement recognizes that the Sec- 
retary has the authority, beginning in FY 
1988, to incorporate capital-related costs 
into the prospective payment system. In 
promulgating any regulations which would 
incorporate capital payments into the pro- 
spective payment system, the Secretary 
shall ensure that the medicare total aggre- 
gate payments for capital under the new 
prospective payment system shall be neither 
more nor less than the payments that would 
otherwise have been provided under this 
section (i.e. be budget neutral“). The Sec- 
retary is prohibited, between September 1, 
1986 and September 1, 1987, from promul- 
gating final regulations that change the 
methodolgy for computing the amount of 
payment for capital-related costs under title 
XVIII of the Social Security Act. 

Further, the conference agreement pro- 
vides a technical amendment to clarify that 
if the Secretary chooses not to incorporate 
capital into the prospective payment 
system, cost reimbursement would continue 
for capital-related costs, subject to the limi- 
tations in the conference agreement. 

(b) Publication of capital reduction per- 
centage.—The conference agreement does 
not include the House provision. 

(c) Administrative or judicial review.— 
The conference agreement does not include 
the House provision. 

(d) Interim and final payments.—The con- 
ference agreement does not include the 
House provision. 

(e) Sole community hospitals.—The con- 
ference agreement includes the Senate 
amendment exempting, for three years, sole 
community providers from capital-related 
payment reductions and further would 
exempt, for three years, sole-community 
providers from a prospective payment 
system for capital if provided by the Secre- 
tary under regulations. 


4. COVERAGE OF HOSPITALS IN PUERTO RICO 
UNDER DRG PROSPECTIVE PAYMENT SYSTEM 
(SECTION 10204 OF HOUSE BILL) 


Present law 


Hospitals outside the 50 States and the 
District of Columbia are excluded by law 
from the prospective payment system (PPS) 
and are paid on the basis of reasonable 
costs, subject to the TEFRA rate of increase 
limits. 

The Secretary is required to report on 
methods of making payments to hospitals in 
the territories, including Puerto Rico, under 
a prospective payment system by April 1, 
1984. The report has not yet been submit- 
ted. 


House bill 


(a) In general.—Requires the Secretary to 
include eligible Puerto Rico hospitals in 
PPS. A hospital would be included in PPS if 
it is located in Puerto Rico and otherwise 
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would be a PPS hospital if it were located in 
one of the 50 States. 

(b) Payment rate.—Establishes payment 
amounts based on the sum of: (1) 75 percent 
of the Puerto Rico adjusted standardized 
payment amount; and (2) 25 percent of the 
national adjusted standardized payment 
amount. 

(c) Base used to establish Puerto Rico 
amount.—Requires the Secretary to deter- 
mine each hospital's target amount per dis- 
charge (under section 223) for hospital cost 
reporting periods beginning in FY 1986. 

(d) Updating the base.—Requires the Sec- 
retary to increase the hospital's target 
amount per discharge by the applicable per- 
centage increase for FY 1987. 

fe) Standardizing the amount.—Requires 
the Secretary to standardize this amount 
by: (1) excluding an estimate of indirect 
medical education costs; (2) adjusting for 
variations in the Puerto Rico average hospi- 
tal wage level; and (3) adjusting for vari- 
ations in case mix among hospitals. 

(f) Urban and rural hospitals.—Requires 
the Secretary to calculate an average stand- 
ardized amount for urban and for rural] hos- 
pitals. 

(g) Additional reductions.—Requires the 
Secretary to reduce the Puerto Rico stand- 
ardized amounts by a proportion equal to 
the proportion (estimated by the Secretary) 
that outlier payments and disproportionate 
share payments represent of total Puerto 
Rico payments. 

(h) Puerto Rico prospective payment 
rate.—Requires the Secretary to establish 
Puerto Rico urban and rural prospective 
payment rates for discharges within a DRG, 
equal to the urban or rural average stand- 
ardized amount, with the additional reduc- 
tions, multiplied by the weighting factor for 
that diagnosis related group. 

(i) Area wage adjustment.—Requires the 
Secretary to adjust the proportion (as esti- 
mated by the Secretary from time to time) 
of hospital costs attributable to wages and 
wage-related costs for area differences in 
hospitals wage levels by a factor (estab- 
lished by the Secretary) reflecting the rela- 
tive wage level in the geographic area of the 
hospital compared to the Puerto Rican aver- 
age hospital wage level. 

(j) FY 1988 and beyond.—Requires the 
Secretary, for each hospital discharge after 
FY 1987, to compute the Puerto Rico ad- 
justed DRG prospective payment rate by: 
(1) using the hospital’s respective urban or 
rural average standardized amount as com- 
puted (in (f) above) for the previous fiscal 
year; (2) increasing this amount by the ap- 
plicable percentage increase; and (3) by car- 
rying out the steps described in (e) through 
(i) above. 

(k) National adjusted standardized pay- 
ment amount.—Requires the Secretary to 
determine the average of the national ad- 
justed standardized payment amounts for 
urban and for rural hospitals. 

(L) Additional payments.—Provides for 
payment to Puerto Rico PPS hospitals in 
the same manner and to the same extent as 
they apply to other PPS hospitals for the 
following: outlier payments (except that the 
total amount of outlier payments to Puerto 
Rico hospitals may not be less than 5 per- 
cent nor more than 6 percent of the total 
payments projected or estimated to be made 
for Puerto Rico hospitals for discharges in 
that year), payments for indirect medical 
education costs (expect that the calculation 
would conform to Puerto Rico’s payment 
methodology), exceptions and adjustments, 
payments for costs of certified registered 
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nurse anesthetists, and disproportionate 
share payments (except that the calculation 
would conform to Puerto Rico's payment 
methodology). 

m Conforming amendments.—Provides 
for conforming amendments. 

in) No restandardization of national 
levels to reflect inclusion of Puerto Rico.— 
Prohibits the Secretary from restandardiz- 
ing or otherwise adjusting the national 
DRG prospective payment rates to take into 
account Puerto Rico’s inclusion into the 
prospective payment system. 

Effective date.—Applies to cost reporting 
periods beginning on or after October 1, 
1986. The Secretary is required to issue reg- 
ulations no later than October 1, 1986, to 
implement such amendments without 
regard to the provisions of chapter 5 (Ad- 
ministrative Procedures) of title 5 (Govern- 
ment Organization and Employees), United 
States Code. 

Senate amendment 

No provision, 
Conference agreement 

(a) In general.—The conference agree- 
ment includes the House provision with a 
modification to include eligible Puerto Rico 
hospitals into the medicare prospective pay- 
ment system effective for discharges occur- 
ring on or after October 1, 1987. 

(b) Payment rate.—The conference agree- 
ment includes the House provision with 
technical corrections. 

e Base used to establish Puerto Rico 
amount.—The conference agreement in- 
cludes the House provision with a modifica- 
tion moving the effective date to October 1, 
1987. 

(d) Updating the base.—The conference 
agreement includes the House provision 
with a modification to move the effective 
date forward by one year and to make other 
technical amendments. 

(e) Standardizing the amount.—The con- 
ference agreement includes the House provi- 
sion with technical amendments. 

(f) Urban and rural hospitals.—The con- 
ference agreement includes the House provi- 
sion with a modification to require urban 
and rural standardized amounts to be dis- 
charge weighted (as opposed to hospital 
weighted). 

(g) Additional reductions.—The_ confer- 
ence agreement includes the House provi- 
sion with technical clarifications. 

fh) Puerto Rico prospective payment 
rate.—The conference agreement includes 
the House provision with technical clarifica- 
tions. 

(i) Area wage adjustment.—The confer- 
ence agreement includes the House provi- 
sion with technical amendments. 

(j) FY 1988 and beyond.—The conference 
agreement includes the House provision. 

(k) National adjusted standardized pay- 
ment amount.—The conference agreement 
includes the House provision with a modifi- 
cation to require urban and rural standard- 
ized amounts to be discharge weighted (as 
opposed to hospital weighted). 

(L) Additional payments.—The conference 
agreement includes the House provision 
with a modification to reduce the Federal 
standardized payment amount for Puerto 
Rico (i.e., separately for urban hospitals and 
for rural hospitals) by the amount neces- 
sary to offset the projected outlier pay- 
ments to each subgroup of hospitals in 
Puerto Rico in the forthcoming fiscal year. 

(m) Conforming amendments.—The con- 
ference agreement includes the House provi- 
sion. 
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n No restandardization of national 
levels to reflect inclusion of Puerto Rico.— 
The conference agreement includes the 
House provision with a modification to re- 
quire that the Secretary reduce the national 
and regional standardized payment amounts 
by the proportion necessary to assure that 
aggregate payments to PPS hospitals (in- 
cluding hospitals in Puerto Rico) in FY 1988 
are neither greater nor less than the aggre- 
gate payments that would have been made 
to such hospitals under prior law (i.e., this 
section must be budget neutral“). 


5. IMPROVING QUALITY OF CARE WITH RESPECT 
TO PART A SERVICES (SECTION 10205 OF 
HOUSE BILL; SECTIONS 604 AND 614 OF 
SENATE AMENDMENT) 


Present law 


(a) Refinement of Prospective Payment 
System.—Under Medicare's prospective pay- 
ment system (PPS) hospitals are paid a pre- 
determined rate based on a patient's diagno- 
sis-related group (DRG) classification. The 
patient is classified into one of 468 DRGs 
based on his or her primary diagnosis, sec- 
ondary diagnosis, primary procedure, age, 
and discharge status. Payment rates for 
each DRG reflect the average cost of pro- 
viding care to patients classified in the 
DRG. 

(b) Requiring Notice of Hospital Dis- 
charge Rights.—On February 24, 1986, the 
Secretary intructed hospitals to provide 
Medicare inpatients with a notice explain- 
ing hospital discharge procedures under 
PPS and patients’ rights to appeal discharge 
decisions. There is no statutory requirement 
that a statement of patient rights be distrib- 
uted. 

(ce) Requiring Hospitals to Provide Dis- 
charge Planning Process.—By regulation, 
hospitals participating in Medicare must 
have a discharge planning program to facili- 
tate the provision of follow-up care. 

(d) Review of Standards for Medicare Con- 
ditions of Participation for Assuring Qual- 
ity of Inpatient Hospital Services.—For a 
hospital to be eligible for Medicare reim- 
bursement, the hospital must be in compli- 
ance with Medicare’s conditions of partici- 
pation for hospitals as set forth in subchap- 
ter B of title 42 of the Code of Federal Reg- 
ulations or must be accredited by a national 
accreditation body, such as the Joint Com- 
mission on Accreditation of Hospitals. 

fe) Study of Payment for Administratively 
Necessary Days.—Under Medicare's prospec- 
tive payment system (PPS) hospitals are 
paid a predetermined rate based on a pa- 
tient’s diagnosis-related group (DRG) classi- 
fication. The patient is classified into one of 
468 DRGs based on his or her primary diag- 
nosis, secondary diagnosis, primary proce- 
dure, age, and discharge status. Payment 
rates for each DRG reflect the average cost 
of providing care to patients classified in 
the DRG. No special provision is made for 
separate payment for ‘administratively nec- 
essary days.” An administratively necessary 
day is a day of continued inpatient hospital 
stay necessitated by delays in obtaining 
placement of a patient in a skilled nursing 
facility. 

(f) Continuing Waiver of Liability or 
SNFs, Home Health Agencies, and Hospice 
Programs.—Under waiver of liability, pay- 
ment may be made for services which are 
not covered because they were not reasona- 
ble and necessary or were for custodial care 
if neither the beneficiary nor the provider 
knew or could reasonably have been expect- 
ed to know that the services were not cov- 
ered for these reasons. By regulation, a 
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home health agency is presumed to meet 
this test if its denial rate on claims for serv- 
ices is 2.5 percent or less. A SNF is pre- 
sumed to meet the test if its denial rate is 
5.0 percent or less. Hospice providers are not 
eligible for a favorable presumption. 

Final regulations published February 21, 
1986, eliminated the favorable presumption 
of the waiver of liability. Payment for non- 
covered services would have continued on a 
case-by-case basis. However, COBRA main- 
tained the favorable presumption criteria 
for SNFs and home health agencies. As a 
result of the law, the favorable presumption 
will be continued until October 7, 1988, for 
SNF services. The favorable presumption 
for home health services will be continued 
until 12 months after claims processing for 
home health agencies has been consolidated 
under 10 regional intermediaries. 

(g) Extension of Waiver of Liability Provi- 
sions to Certain Coverage Denials for Home 
Health Services.—Beneficiaries who are 
homebound and require skilled nursing serv- 
ices on an intermittent basis or physical, oc- 
cupational, or speech therapy are eligible 
for home health services. Program guide- 
lines provide fiscal intermediaries and home 
health agencies with information and guid- 
ance about coverage determinations for pa- 
tients who are “homebound” or whether 
skilled nursing and home health aide serv- 
ices are “intermittent.” The current waiver 
of liability protection does not apply to non- 
covered home health services if the reason 
for the denial is because the patient was de- 
termined not to be confined to his home or 
not to need skilled nursing care on other 
than an intermittent basis. Denials of these 
kinds are often referred to as technical deni- 
als 


n Development of Uniform Needs Assess- 
ment Instrument.—There is no comparable 
requirement in current law. 

(i) Expedited Review by Fiscal Interme- 
diaries.—Claims for skilled nursing facility, 
home health services, and hospice care serv- 
ices generally are reviewed on a retrospec- 
tive basis after the services are provided. 
Standards for timeliness in claims submis- 
sion and review are not provided in present 
law. 

fj) Including in Annual Reports on Pro- 
spective Payment System Information on 
Quality of Post-Hospital Care.—The Secre- 
tary is required to report on the impact of 
the prospective payment methodology for 
inpatient hospital services, due annually at 
the end of each year for 1984 through 1987. 

(k) Prior Authorization Demonstration 
Project.—Medicare fiscal intermediaries 
have responsibility for deciding whether 
payment will be made for services provided 
by home health agencies and SNFs. Gener- 
ally, these payment decisions are made on a 
retrospective basis after services are provid- 
ed. 

House bill 

(a) Refinement of prospective payment 
system.— 

(1) Development of legislative proposal.— 
Requires the Secretary to submit to Con- 
gress a specific legislative proposal to im- 
prove the classification and payment system 
under PPS (including the system for pay- 
ment of outliers) in order to assure that the 
amount of payment per discharge approxi- 
mates the cost of medically necessary care 
provided in an efficient manner for individ- 
ual patients or classes of patients with simi- 


lar conditions. 
(2) Accounting for severity of iliness.—Re- 


quires the Secretary, in developing the pro- 
posal, to account for variations in severity 
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of illness and case complexity which are not 
adequately accounted for by the current 
classification and payment system. 

(3) Deadline.—Requires the proposal be 
submitted to Congress by no later than 2 
years after the date of enactment. 

Effective date.—Enactment. 

(b) Requiring notice of hospital discharge 
rights.—Requires hospitals to provide to 
each beneficiary (or to a legally responsible 
person acting on the beneficiary’s behalf), 
at or about the time of the beneficiary's ad- 
mission as an inpatient, a written statement 
which explains (1) the beneficiary's rights 
to Medicare benefits for inpatient hospital 
services and for post-hospital services, (2) 
the circumstances under which the benefici- 
ary will and will not be liable for charges for 
a continued hospital stay, (3) the benefi- 
ciary’s right to appeal denials of benefits for 
continued inpatient hospital services, in- 
cluding the practical steps to initiate such 
an appeal, and (4) the beneficiary's liability 
for payment for services if such a denial of 
benefits is upheld on appeal, and which pro- 
vides any additional information as the Sec- 
retary may specify. 

Effective date.—Requires the Secretary to 
first prescribe the language no later than 6 
months after the date of enactment. Applies 
to admissions to hospitals occurring on such 
date as the Secretary shall provide, but no 
later than 60 days after the date such lan- 
guage is first prescribed. 

(c) Requiring hospitals to provide dis- 
charge planning process.— 

(1) Requirement as a condition of partici- 
pation.—Requires hospitals as a condition 
of participation for Medicare to have a dis- 
charge planning process. 

(2) Discharge planning process defined.— 
Considers a discharge planning process suf- 
ficient if it is applicable to services fur- 
nished by the hospital to Medicare benefici- 
aries and if it meets the guidelines and 
standards established by the Secretary. 

Requires the Secretary to develop these 
guidelines and standards in order to ensure 
a timely and smooth transition to the most 
appropriate type of setting for post-hospital 
or rehabilitative care. These guidelines and 
standards must include the following: (a) 
the hospital must identify, at an early stage 
of hospitalization, those patients who are 
likely to suffer adverse health consequences 
upon discharge in the absence of adequate 
discharge planning; (b) the hospital must 
provide a discharge planning evaluation for 
the identified patients and for other pa- 
tients upon the request of the patient, pa- 
tient's representative, or patient's physician; 
(c) any discharge planning evaluation must 
be made on a timely basis to ensure that ap- 
propriate arrangements for post-hospital 
care will be made before discharge and to 
avoid unnecessary delays in discharge; (d) a 
discharge planning evaluation must include 
an evaluation of a patient’s likely need for 
appropriate post-hospital services and the 
availability of those services; (e) the dis- 
charge planning evaluation must be includ- 
ed in the patient’s medical record for use in 
establishing an appropriate discharge plan 
and the results of the evaluation must be 
discussed with the patient (or the patient's 
representative); (f) upon the request of a pa- 
tient’s physician, the hospital must arrange 
for the development and initial implementa- 
tion of a discharge plan for the patient; (g) 
any such discharge planning evaluation or 


discharge plan must be developed by, or 
under the supervision of, a registered pro- 


fessional nurse, social worker, or other ap- 
propriately qualified personnel. 
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(3) Effect on accreditation.—Provides that 
the requirement of discharge planning may 
not be satisfied by accreditation of the hos- 
pital accreditation body action pursuant to 
section 1865 of the Social Security Act 
unless the Secretary determines that the 
discharge planning standards of the accredi- 
tation body are at least equivalent to the 
standards required under this provision. 

Effective date.—Applies as of one year 
after the date of enactment. 

(d) Review of standards for medicare con- 
ditions of participation for assuring quality 
of inpatient hospital services.—Requires the 
Secretary to arrange for a study of the ade- 
quacy of the standards used for hospitals, 
for the purposes of meeting Medicare’s con- 
ditions of participation in assuring the qual- 
ity of services furnished in hospitals. Re- 
quires the Secretary to report to Congress 
on the results of the study by no later than 
2 years after the date of enactment. 

Effective date.—Enactment. 

(e) Study of payment for administratively 
necessary days.— 

(1) In general.—Requires the Secretary to 
conduct a study to determine whether a 
payment should be made (in a budget-neu- 
tral way for PPS hospitals) to a hospital for 
administratively necessary days, separate 
from the DRG and outliner payments. 

(2) Administratively necessary days de- 
fined.—Defines an “administratively neces- 
sary day“ as a day of continued inpatient 
hospital stay, for a part A beneficiary, ne- 
cessitated by a delay in obtaining placement 
for the individual in a skilled nursing facili- 
ty. 
(3) Consideration in conducting study.— 
Requires the Secretary, in conducting the 
study, to consider the need for such a pay- 
ment to minimize the disproportionate fi- 
nancial impact of current law on certain 
hospitals (or hospitals in certain locations) 
due to difficulties in arranging for appropri- 
ate post-hospital care such as difficulties re- 
sulting from a shortage of beds in skilled 
nursing facilities where those hospitals are 
located and difficulties resulting from the 
source of payment for such care. 

Requires the Secretary, in conducting the 
study, to consider the need for a payment to 
minimize the risk of inappropriate discharge 
to a non-institutional or inappropriate insti- 
tutional setting of individuals who need 
post-hospital services in a skilled nursing fa- 
cility. 

Requires the Secretary, in conducting the 
study, to consider the administrative mecha- 
nisms that can be used to prevent inappro- 
priate payments for administratively neces- 
sary days. 

(4) Report on study.—Requires the Secre- 
tary to report to Congress on the results of 
the study no later than January 1, 1988. 

Effective date.—Enactment. 

(f) Continuing waiver of liability for 
SNFs, home health agencies, and hospice 
programs.—Continues the favorable pre- 
sumption of waiver of liability for SNF's and 
home health agencies, and establishes a fa- 
vorable presumption for hospices having 2.5 
percent or fewer claims denied on the basis 
of care not being reasonable and necessary 
or determined to be custodial in nature. 

Requires the Secretary to report annually 
to Congress on (1) the frequency and distri- 
bution of denials because care was not rea- 
sonable and necessary or was custodial; and 
(2) other information needed to evaluate 
the appropriateness of denial rates estab- 
lished for a favorable presumption. 

Effective date.—For hospices, effective for 
care furnished on or after the first day of 
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the first month that begins at least 6 
months after date of enactment and before 
October 1, 1989. For SNFs and home health 
agencies, effective for services furnished on 
or after date of enactment and before Octo- 
ber 1, 1989. 

(g) Extension of waiver of liability provi- 
sions to certain coverage denials for home 
health services. Extends waiver of liability 
for home health agencies to coverage deci- 
sions about whether a patient is homebound 
or whether a person needs skilled nursing 
care on an intermittent basis or physical, 
speech, or occupational therapy. A favor- 
able presumption regarding the waiver of li- 
ability for denials on these ground would be 
available for home health agencies which 
(1) comply with requirements on timely sub- 
mittal of bills for payment and medical doc- 
umentation, (2) promptly notify patients 
where it is determined that a patient is 
being or will be furnished items or services 
which are excluded from coverage, and (3) 
have no more than 2.5 percent of claims 
submitted during the previous quarter 
denied on the basis of home bound or inter- 
mittent care requirements. 

Effective date.—Effective for services fur- 
nished on or after the first day of the first 
month that begins more than 90 days after 
date of enactment, with the favorable pre- 
sumption provisions for denials based on 
homebound and intermittent coverage deci- 
sions effective through September 30, 1989. 

(h) Development of uniform needs assess- 
ment instrument. 

Development. Requires the Secretary 
to develop a uniform need assessment in- 
strument that (A) evaluates the functional 
capacity of an individual, the nursing and 
other care requirements of the individual to 
meet health care needs and to assist with 
functional incapacities, and the social and 
familial resources available to the individual 
to meet those requirements; and (B) can be 


used by discharge planners, hospitals, nurs- 
ing facilities, other health care providers, 
and fiscal intermediaries in evaluating an 
individual's need for post-hospital extended 


care services, home health services, and 
long-term care services of a health related 
or supportive nature. The Secretary may de- 
velop more than one such instrument for 
use in different situations. 

(2) Advisory panel.—Requires the Secre- 
tary to develop the instrument in consulta- 
tion with an advisory panel appointed by 
the Secretary. The panel is to include ex- 
perts in the delivery of post-hosptial ex- 
tended care services, home health services, 
and long-term care services, and is to in- 
clude representatives of hospitals, physi- 
cians, skilled nursing facilities, home health 
agencies, long-term care providers, fiscal in- 
termediaries, and Medicare beneficiaries. 

(3) Report of instrument.—Requires the 
Secretary to report to Congress, no later 
than 1 year after the date of enactment, on 
the instrument or instruments developed. 
The report is required to include an evalua- 
tion of the advantages to include an evalua- 
tion of the advantages and disadvantages of 
using the instrument or instruments as the 
basis for determining whether payment 
should be made for post-hospital extended 
care services and home health services pro- 
vided to Medicare beneficiaries. 

Effective date.—Enactment. 

(i) Expedited review by fiscal intermediar- 
tes. Requires the Secretary to develop pro- 
cedures to expedite the determination of 
whether initial claims submitted for skilled 
nursing facility, home health services, and 
hospice care servicies provided (or to be pro- 
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vided) to an individual may be reimbursed 
by Medicare, in order to minimize the time 
between when the provider first provides 
the service to the individual and when the 
provider first receives notice of an initial de- 
termination on whether Medicare will pay 
for some or all of the provided services. 

Effective date.—Requires the Secretary to 
provide for the expedited procedures no 
later than one year after the date of enact- 
ment. 

(j) Including in annual reports on pro- 
spective payment system information on 
quality of post-hospital care.— 

(1) Additional reports.—Extends the re- 
quirement for annual reports through 1989. 

(2) Information on Quality of post-hospi- 
tal care.—Requires the annual impact re- 
ports to include (A) an evaluation of the 
adequacy of the procedures for assuring 
quality of Medicare post-hospital services; 
(B) and assessment of problems that have 
prevented groups of Medicare beneficiaries 
(including those eligible for Medicaid) for 
receiving appropriate Medicare post-hos- 
pital services; and (C) information on Medi- 
care reconsiderations and appeals for pay- 
ment for post-hospital services. 

Effective date.—Enactment. Applies to re- 
ports for years beginning with 1986. 

fk) Prior authorization demonstration 
project.—Requires the Secretary of HHS to 
conduct a demonstration program concern- 
ing prior authorization for Medicare SNF 
and home health services. Requires the 
demonstration to include at least four 
projects implemented not later than July 1, 
1987. Requires the Secretary to waive com- 
pliance with Medicare requirements to the 
extent and for the period the Secretary 
finds necesary to conduct the demonstra- 
tion. 

Requires that the demonstration be devel- 
oped in consultation with an advisory panel 
that includes experts in the delivery of SNF 
services home health services, and long- 
term care services and include representa- 
tives of hospitals, physicians, SNFs, home 
health agencies, long-term care providers, 
fiscal intermediaries, and Medicare benefici- 
aries. 

Requires the Secretary to evaluate the 
demonstration and report to Congress on 
the evaluation no later than January 1, 
1989. Requires the Secretary to address the 
following issues in the evaluation: (1) the 
administration in comparison to costs under 
the current system of retroactive review, in- 
cluding costs for uncovered services paid 
under the waiver of liability which would 
not be incurred under prior authorization; 
(2) impact of prior authorization on access 
and availability of SNF and home health 
services in comparison to the current system 
and on timely discharge of hospital inpa- 
tients; and (3) accuracy and associated cost 
savings of payment determinations and 
rates of claim reversals under prior authori- 
zation versus the current system. 

Specifies that funding for the demonstra- 
tion would come from the Federal Hospital 
Insurance Trust Fund. 

Effective date.—Enactment. 


Senate amendment 

(a) Refinement of prospective payment 
system.—No provision. 

(b) Requiring notice of hospital discharge 
rights.—Section 604(a).—Similar provision. 

Effective date. Requires the Secretary to 
first prescribe the language no later than 6 
months after the date of enactment. Applies 


to admissions to hospitals occurring after 
such date as the Secretary shall provide, no 
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later than 60 days after the date such lan- 
guage is first prescribed. 

íc) Requiring hospitals to provide dis- 
charge planning process.—Section 604(b). 

(1) Requirement as a condition of partici- 
pation.—Identical provision. 

(2) Discharge planning process defined.— 
Similar provision. 

(3) Effect on accreditation.—Similar provi- 
sion. 

Effective date.—Applies as of one year 
after the date of enactment. 

(d) Review of standards for Medicare con- 
ditions of participation for assuming qual- 
ity of inpatient hospital services.—No provi- 
sion. 

(e) Study of payment for administratively 
necessary days.—No provision. 

(f) Continuing waiver for liability for 
SNFs, home health agencies, and hospice 
programs.—No provision. 

(g) Extension of waiver of liability provi- 
sions to certain coverage denials for home 
health services.—Section 614.—Extends 
waiver of liability protection for home 
health agencies to coverage decisions about 
whether a patient is homebound or whether 
a person needs skilled nursing care on an 
intermittent basis. 

Requires the Secretary not later than 
July 1, 1987, to publish final regulations 
specifying criteria used as of Jan. 1, 1986, in 
determining coverage for patients who are 
homebound or who require skilled nursing 
care on an intermittent basis. 

Effective date.—Effective for coverage de- 
nials occurring on or after July 1, 1987. 

th) Development of uniform need assess- 
ment instrument.—No provision. 

(i) Expedited review of fiscal intermediar- 
ies.—No provision. 

(j) Including in annual reports on pro- 
spective payment system information on 
quality of post-hospital care.—No provision. 

(k) Prior authorization demonstration 
project.—Section 604(c/.—Requires the Sec- 
retary to develop and carry out a demon- 
stration project to determine whether prior 
and concurrent authorization for SNF and 
home health services, when used in place of 
the current waiver of liability policy, will 
protect beneficiaries against liabilities in- 
curred as a result of claim denials. Re- 
quires the Secretary to monitor claim deni- 
als. Requires the Secretary to monitor the 
acceptance of beneficiaries by providers to 
ensure that their placement is not delayed 
until the results of prior and concurrent 
review are known. Requires that the demon- 
stration be initiated not later than January 
1, 1987, and continue for not more than 2 
years. 

Authorizes the Secretary to require pro- 
viders participating in the demonstration to 
submit such information as the Secretary 
determines is necessary to evaluate the 
project. Requires the Secretary to report to 
Congress on the result of the evaluation not 
later than April 2, 1988. 

Effective date. Enactment. 

Conference agreement 

(a) Refinement of prospective payment 
system.—The conference agreement includes 
the House provision. 

fb) Requiring notice of hospital discharge 
rights.—The conference agreement includes 
the House provision. 

íc) Requiring hospitals to provide dis- 
charge planning process.—The conference 
agreement includes the House provision 


with the following clarification. Standards 
for discharge planning should be applied in 
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a flexible manner in the case of small rural 
hospitals. 

(d) Review of standards for medicare con- 
ditions of participation for assuring quality 
of inpatient hospital services.—The confer- 
ence agreement includes the House provi- 
sion. 

(e) Study of payment for administratively 
necessary days.—The conference agreement 
includes the House provision. 

(f) Continuing waiver of liability for 
SNFs, home health agencies, and hospice 
programs.—The conference agreement in- 
cludes the House provision with respect to 
the application of the favorable presump- 
tion of liability rules to hospice providers 
through November 1, 1988. The conference 
agreement does not include the House pro- 
vision that would extend the favorable pre- 
sumption of the waiver of liability for home 
health agencies and SNF's through FY 1989. 

Because many of the denials for payment 
to home health agencies by fiscal interme- 
diaries stem from the lack of a clear and 
consistent implementation of the require- 
ments that a patient be “homebound” and 
in need of intermitten“ skilled care, the 
conferees urge the Secretary to promulgate 
clearer definitions of these terms and pro- 
vide better guidance to agencies and fiscal 
intermediaries. 

(g) Extension of waiver of liability provi- 
sion to certain coverage denials for home 
health services.—The conference agreement 
includes the House provision with amend- 
ments. The waiver of liability for techni- 
cal“ denials would not include denials based 
on possible need for physical, speech, or oc- 
cupational therapy. The effective date is de- 
layed to July 1, 1987. The Secretary would 
be required to report on the frequency of 
denials for SNF, home health agency, and 
hospice benefits, 

The Secretary would be required to report 
on the frequency and distribution of pay- 
ment denials for extended care services, 
home health services and hospice care in 
1987 and 1988. 

(h) Development of uniform needs assess- 
ment instrument.—The conference agree- 
ment includes the House provision. The con- 
ferees note that an evaluation of the func- 
tional status of an individual should include 
not only a description of the individual's di- 
agnosis, but an evaluation of the constraints 
on the individual's ability to engage in ac- 
tivities of daily living. 

(i) Expedited review by fiscal intermediar- 
ies.—The conference agreement does not in- 
clude the House provision. 

(j) Including in annual reports on pro- 
spective payment system information on 
quality of post-hospital care.—The confer- 
ence agreement includes the House provi- 
sion. 

(k) Prior authorization demonstration 
project.—The conference agreement in- 
cludes the House provision with technical 
amendments. The agreement further 
changes the date for implementation of the 
demonstration from July 1, 1987 to January 
1, 1987 and delays the date for submission 
of a report to Congress from January 1. 
1989 to February 1, 1989. 


6. OFF-BUDGET TREATMENT OF FEDERAL HOSPI- 
TAL INSURANCE TRUST FUND IN FISCAL YEAR 
1987 (SECTION 10206 OF HOUSE BILL) 


Present law 

Federal Hospital Insurance (HI) Trust 
Fund receipts and disbursements are includ- 
ed in the unified budget of the U.S. Govern- 
ment, but are scheduled to be removed from 
the unified budget in FY 1993. 
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The Balanced Budget and Emergency Def- 
icit Control Act of 1985 (P.L. 99-177) re- 
moved the receipts and disbursements of 
the Social Security Trust Funds (the Feder- 
al Old-Age and Survivors Insurance Trust 
Fund and the Federal Disability Insurance 
Trust Fund, known as OASDI) from the 
unified budget effective for FY 1986. The 
disbursements and expenditures of the 
Social Security Trust Funds, however, are 
included for purposes of determining 
whether the deficit exceeds the maximum 
deficit amount” targets set in the Gramm- 
Rudman-Hollings legislation. 


House bill 


Removes the receipts and disbursements 
of the Federal Hospital Insurance (HI) 
Trust Fund, from the unified budget of the 
U.S. Government. As under OASDI, the dis- 
bursements and expenditures of the HI 
trust fund would be included for purposes of 
determining whether the deficit exceeds the 
“maximum deficit amount” targets set in 
the Gramm-Rudman-Hollings legislation 
and would be exempt from any general 
budget limitation on outlays imposed by 
statute. 

Effective date.—Applies to fiscal years be- 
ginning after September 30, 1986, and end 
before October 1, 1992. 


Senate amendment 
No provision. 
Conference agreement 


The conference agreement does not in- 
clude the House provision. 


7. TECHNICAL AMENDMENTS AND MISCELLANE- 
OUS PROVISIONS RELATING TO PART A (SEC- 
TION 10207 OF HOUSE BILL) 


Present law 


(a) One-year extension of pass-through for 
costs of certified registered nurse anesthe- 
tists.—See item (section 4524 of House bill) 
for this description. 

(b) Extended designation period for re- 
gional referral centers.—See item 2 (section 
10202 of House bill; section 601 of Senate 
amendment) for this description. 

fc) Temporary waiver of inpatient limita- 
tions for the Connecticut Hospice, Inc.— 
Medicare-certified hospices are required to 
maintain no more than 20 percent of total 
days as inpatient days. Connecticut Hospice, 
Inc., currently has waivers for a number of 
Medicare requirements. These waivers will 
no longer be in effect on October 1, 1986. 

(d) Massachusetts Medicare repayment.— 
Massachusetts operated a Statewide hospi- 
tal demonstration project from October 1, 
1982, through June 30, 1986. The Secretary 
is required to judge the effectiveness of the 
demonstration to ensure that Medicare ex- 
penditures under the demonstration are not 
greater than they would have been under 
Medicare regular reimbursement rules. The 
Secretary has determined that Medicare 
part A overpayments were made during the 
first two years of the Massachusetts waiver 
and has established a repayment schedule 
for the alleged overpayments. 

(3) Part A COBRA technical and other 
miscellaneous corrections.—Current law 
contains a number of technical errors. 
House bill 

(a) One-year extension of pass-through for 
costs of certified registered nurse anesthe- 
tists. See item 18 (section 4524 of House 
bill) for this description. 

fb) Extended designation period for re- 
gional referral centers.—See item 2(h) (Sec- 
tion 10202 of House bill; section 601 of 
Senate amendment) for this description. 
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(c) Temporary waiver of inpatient limita- 
tions for the Connecticut Hospice, Inc.— 
Waives Connecticut Hospice, Inc., from the 
80/20 inpatient/home care day requirement 
for two years, provided they do not exceed 
50 percent of total days as inpatient days. 

(d) Massachusetts Medicare repayment.— 
Prohibits the Secretary from recouping or 
otherwise reducing payments to Massachu- 
setts hospitals on or after the date of enact- 
ment of this section and before January 1, 
1988. 

fe) Part A COBRA technical and other 
miscellaneous corrections.—Corrects techni- 
cal errors as follows: (1) corrects and clari- 
fies a section regarding payments under the 
disproportionate share provision; (2) cor- 
rects and clarifies a section regarding pay- 
ments under the indirect teaching adjust- 
ment; (3) clarifies that all hospitals which 
have a Medicare provider agreement would 
have to abide by the emergency care re- 
quirements; (4) allows SNFs to make elec- 
tion to be paid on a prospective payment 
basis based on their cost reporting periods 
rather than on a Federal fiscal year basis; 
(5) clarifies that the Hospital Insurance tax 
on State and local government does not 
apply to certain election workers (Note: see 
Revenue Provisions, item 1 (section 661 of 
Senate amendment) for a description of a 
similar provision.); and (6) makes other mis- 
cellaneous corrections to COBRA and relat- 
ed laws. 

Effective date.—Enactment, except the 
technical corrections are effective as if they 
had been included in the enactment of the 
laws they amend. 


Senate amendment 


(a) One-year extension of pass-through for 
costs of certified registered nurse anesthe- 
tists.—No provision. 

(b) Extended designation period for re- 
gional referral centers.—See item 2 (Section 
10202 of House bill; Section 601 of Senate 
amendment) for this description. 

(c) Temporary waiver of inpatient limita- 
tions for the Connecticut Hospice, Inc.—No 
provision. 

(d) Massachusetts Medicare repayment.— 
No provision. 

(e) Part A COBRA technical and other 
miscellaneous corrections.—No provision. 
Note: See Revenue provisions, item 1 (Sec- 
tion 661 of Senate amendment) for a de- 
scription of a similar provision regarding 
election worker exemption from Hospital 
Insurance tax. 


Conference agreement 


(a) One-year extension of pass-through for 
costs of certified registered nurse anesthe- 
tists.—The conference agreement includes 
the House provision (see item 19(a)). 

(b) Extended designation period for re- 
gional referral centers.—The conference 
agreement includes the Senate amendment 
(see item 2ch)). 

(c) Temporary waiver of inpatient limita- 
tions for the Connecticut Hospice, Inc.—The 
conference agreement includes the House 
provision. 

d Massachusetts Medicare repayment.— 
The conference agreement includes the 
House provision. 

fe) Part A COBRA technical and other 
miscellaneous corrections.—The conference 
agreement does not include the House pro- 
vision except with regard to a hospital ac- 
counting year amendment. 
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8. MEDICARE PAYMENTS TO LARGE RURAL HOSPI- 
TALS SERVING A DISPROPORTIONATE SHARE OF 
LOW-INCOME PATIENTS (SECTION OF SENATE 
AMENDMENT) 


Present law 

COBRA provided that additional pay- 
ments will be made—for discharges occur- 
ring on or after May 1, 1986 but before Oc- 
tober 1, 1988—to PPS hospitals that serve a 
disproportionate share of low-income pa- 
tients. 

For urban PPS hospitals with 100 or more 
beds having a percentage of low-income pa- 
tients of at least 15 percent, the Federal 
portion of the PPS payment is increased by 
2.5 percent plus half the difference between 
15 percent and the hospital's percentage of 
low-income patients, not to exceed 15 per- 
cent. For urban hospitals with less than 100 
beds having a percentage of low-income pa- 
tients of at least 40 percent, the Federal 
portion of the PPS payment is increased by 
5 percent. 

For rural hospitals having a percentage of 
low-income patients of at least 45 percent, 
the Federal portion of the PPS payment is 
increased by 4 percent. 

The percentage of low-income patients is 
defined as the hospital's total number of 
medicare-covered inpatient days attributa- 
ble to Medicare patients who are eligible for 
Federal Supplemental Security Income ben- 
efits, divided by the total number of Medi- 
care-covered patient days, plus the number 
of Medicaid-covered patient days divided by 
the hospital's total patient days. 

Payments are also made to urban hospi- 
tals with 100 or more beds which demon- 
strate that more than 30 percent of their in- 
patient revenues are derived from State and 
local government payments for indigent 
care (excluding payments under Medicare 
and Medicaid). 


House bill 
No provision. 


Senate amendment 


Allows the Secretary to establish a sepa- 
rate threshold percentage of low-income pa- 
tients required for rural hospitals with 300 
or more beds to qualify for Medicare dispro- 
portionate share payments. These hospitals 
would have the Federal portion of the PPS 
payment increased by the same formula cur- 
rently used for urban hospitals with 100 or 
more beds (2.5 percent plus half the differ- 
ence between 15 percent and the hospital’s 
percentage of low-income patients, not to 
exceed 15 percent). 

Rural hospitals with less than 300 beds 
would continue to be required to have a per- 
centage of low-income patients of at least 45 
percent in order to qualify for Medicare dis- 
proportionate share payments. These hospi- 
tals would continue to have their payment 
increased by 4 percent. 

Effective date.—Applies to discharges oc- 
curring on or after October 1, 1986. 


Conference agreement 

The conference agreement includes the 
Senate amendment with an amendment to 
change the bed threshold to 500. In addi- 
tion, the present law provision which allows 
payments to disproportionate share hospi- 
tals will be continued for one additional 
year in a budget neutral fashion. 
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II. MEDICARE PROVISIONS (PARTS A AND B) 

9. ELIMINATION OF PERIODIC INTERIM PAY- 
MENTS (PIP) FOR PROSPECTIVE PAYMENT 
SYSTEM (PPS) HOSPITALS AND PROMPT PAY- 
MENT FOR MEDICARE PROVIDERS (SECTION 
10221 OF HOUSE BILL; SECTION 612 OF 
SENATE AMENDMENT) 

Present law 


Current law does not specifically provide 
for periodic interim payments (PIP); howev- 
er, regulations allow hospitals, skilled nurs- 
ing facilities, and home health agencies 
which meet certain requirements to receive 
Medicare periodic interim payments (PIP) 
every 2 weeks, based on estimated annual 
costs without regard to the submission of in- 
dividual bills. At the end of the year, a set- 
tlement is made. In final regulations pub- 
lished on August 15, 1986, the Department 
of Health and Human Services eliminated 
PIP for most PPS and PPS-exempt hospi- 
tals, effective July 1, 1987. 

The Health Care Financing Administra- 
tion recently issued guidelines requiring 
each part A intermediary and part B carrier 
to process at least 95 percent of clean“ 
Medicare claims within 27 days of receipt. 
Clean“ Medicare claims are those not re- 
quiring development for payment safeguard 
activities or additional information. The 
guidelines apply to Medicare claims submit- 
ted by beneficiaries, physicians, providers, 
and suppliers. 

House bill 


(a) Elimination of PIP for PPS hospi- 
tals.—Eliminates periodic interim payments 
for inpatient services in PPS hospitals (in- 
cluding distinct psychiatric or rehabilitation 
units of PPS hospitals) except for dispro- 
portionate share hospitals, sole community 
hospitals, and hospitals receiving Medicare 
payment under a State hospital reimburse- 
ment system if payment on a PIP basis is an 
integral part of the reimbursement system. 

Eligible PPS-exempt hospitals and other 
costbased providers (i.e., outpatient hospi- 
tals skilled nursing facilities, and home 
health agencies) may continue to receive 
periodic interim payments. 

If a PPS hospital has significant cash flow 
problems resulting from operations of its in- 
termediary or from unusual circumstances 
of the hospital's operation, the Secretary is 
required to make available accelerated pay- 
ments. 

(b) Part A prompt payment.—Provides (for 
Medicare claims not paid on a PIP basis) 
that if payment is not made by a part A in- 
termediary by the 22nd calendar day after 
the day on which a clean claim is received, 
interest would accrue beginning on the day 
after the day on which payment was due 
and ending on the day payment is made. In- 
termediaries are required to notify the ben- 
eficiary or provider who submits a claim, 
within 22 calendar days after the date on 
which a claim is received, of any defect, im- 
propriety, or circumstance that prevents the 
claim from being treated as a clean claim. If 
such notice is not provided on a timely basis 
and the claim is eventually paid, interest 
would accrue beginning on the day after the 
day the notice is required and ending on the 
day payment is made or the day notice is 
provided, whichever is earlier. 

(c) Part B prompt payment.—Provides (for 
Medicare claims not paid on the PIP basis) 
that if payment is not made by a part B car- 
rier by the 22nd calendar day (or by the 
llth calendar day in the case of a partici- 
pating physician or supplier) after the date 
on which a clean claim is received, interest 
would accrue beginning on the day after the 
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day on which payment was due and ending 
on the day payment is made. Part B carriers 
are required to notify the beneficiary, phy- 
sician, or supplier who submits a claim, 
within 22 calendar days (or by the 11th cal- 
endar day in the case of a participating phy- 
sician or supplier) after the date on which a 
claim is received of any defect, impropriety, 
or circumstance that prevents the claim 
from being treated as a clean claim. If such 
notice is not provided on a timely basis and 
the claim is eventually paid, interest would 
accrue beginning on the day after the date 
the notice is required and ending on the day 
payment is made or the day notice is provid- 
ed, whichever is earlier. 

(d) Interest Rate.—Interest under this pro- 
vision is paid at the rate used for purposes 
of section 390 2c (Interest Penalties) of 
title 31 (Money and Finance), United States 
Code. 

(e) Federal administrative costs.—Carriers 
and intermediaries will be reimbursed for in- 
terest payments from amounts made avail- 
able for Federal administrative costs to 
carry out this provision (other than the 
amounts made available for intermediary 
and carrier agreements). 

(f) Definition of “clean” claim.—A clean“ 
claim is defined as a claim that has no 
defect or impropriety (including missing re- 
quired substantiating documentation) or 
particular circumstances requiring special 
treatment that prevents timely payment. 

(g) Timely amendments to agreements and 
regulations.—No provision. 

Effective date.—Applies PIP provision for 
discharges occurring on or after August 1. 
1987. The timely payment for part A claims 
provision applies to claims received on or 
after October 1, 1987. The prompt payment 
for Medicare physicians and suppliers provi- 
sion applies to claims received on or after 
October 1, 1987. 


Senate amendment 


(a) Elimination of PIP for PPS hospi- 
tals.—Eliminates periodic interim payments 
for inpatient services in PPS hospitals (in- 
cluding distinct psychiatric or rehabilitation 
units of PPS hospitals). 

The elimination of PIP for PPS hospitals 
would be delayed until the intermediary 
demonstrates that it has complied with the 
prompt payment requirement for at least 
three consecutive months. If the interme- 
diary fails to meet the prompt payment re- 
quirements for three consecutive months, 
all the PPS hospitals it serves may choose 
to be placed on PIP. 

Eligible PPS-exempt hospitals and other 
cost-based providers (i.e., skilled nursing fa- 
cilities and home health agencies) may con- 
tinue to receive periodic interim payments. 

(b) Part A prompt payment.—Requires 
(for Medicare claims not paid on a PIP 
basis) payment to be made by a part A inter- 
mediary for at least 95 percent of all Medi- 
care clean claims by the applicable number 
of calendar days after the day on which a 
clean claim is received. In FY 1987, the ap- 
plicable number of calendar days is 27, FY 
1988 it is 26, in FY 1989 it is 25, and in FY 
1990 and thereafter, it is 24. 

For clean claims not paid on a PIP basis, if 
payment is not made by the applicable 
number of days after the date on which a 
clean claim is received, interest would be 
paid beginning on the day after the date on 
which payment was due, and ending on the 
date payment is made. 

(c) Part B prompt payment.—Provides (for 
Medicare claims not paid on a PIP basis) 
that if payment is not made by a part B car- 
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rier for at least 95 percent of all Medicare 
clean claims by the applicable number of 
calendar days after the day on which a 
clean claim is received, interest would be 
paid beginning on the day after the day on 
which payment was due and ending on the 
day payment is made. 

d / Interest rate.—Similar provision. 

(e) Federal administrative costs. No pro- 
vision. 

(f) Definition of “clean” claim. -A clean“ 
claim is defined as a claim which meets 
Medicare requirements for payment under 
part A or part B respectively. In addition, in 
order for a part A claim to be a clean claim 
it must meet the requirements of section 
1814(a)(1) (which defines a Medicare claim). 

(g) Timely amendments to agreements and 
regulations.—Requires the Secretary to pro- 
vide for timely amendments to intermediary 
and carrier agreements and regulations to 
the extent necessary to implement these 
provisions. 

Effective date.—Applies to claims received 
on or after October 1, 1986, except that the 
interest penalties apply to claims received 
on or after April 1, 1987. 

Conference agreement 

(a) Elimination of PIP for PPS hospi- 
tals.—The conference agreement includes 
the Senate amendment with a modification. 
Under the agreement, the elimination of 
periodic interim payment (PIP) would not 
apply to prospective payment system hospi- 
tals (and their distinct psychiatric or reha- 
bilitation units) with a disproportionate 
share adjustment percentage of at least 5.1 
percent. For purposes of this provision, the 
disproportionate share adjustment shall be 
based upon the data base used for establish- 
ing the standardized amounts for fiscal year 
1987 (i.e., the disproportionate share per- 
centage calculated from the hospital's per- 
centage of low income patients, which were 
based on the SSI percentage from 1985 SSI 
data and the medicaid percentage from 1984 
cost report data). Prospective payment 
system hospitals with 100 or fewer beds lo- 
cated in rural areas could also qualify for 
continued periodic interim payments. 

On a one-time basis during the cost re- 
porting period beginning in fiscal year 1987, 
qualified disproportionate share and quali- 
fied rural hospitals could elect to continue 
receiving periodic interim payments provid- 
ed that they were receiving such payments 
on June 30, 1987 and provided that they 
continue to meet the requirements specified 
in regulations that were applicable on Octo- 
ber 1, 1986. Qualification for periodic inter- 
im payments for eligible disproportionate 
share hospials and eligible rural hospitals 
with 100 beds or less would be limited to 
those hositals which qualify under this ex- 
ception during the cost reporting period be- 
ginning in fiscal year 1987. These qualified 
hospitals could continue to receive PIP pay- 
ments indefinitely provided that they con- 
tinue to meet standards established by the 
Secretary that were applicable on October 
1, 1986. The conferees expect the Health 
Care Financing Administration to identify 
hospitals which would qualify for continued 
PIP payments and to inform such hospitals 
of their one-time opportunity to continue 
PIP payments. 

The conferees recognize that elimination 
of PIP may present serious financial diffi- 
culties for certain hospitals. In addition to 
the current criteria under which accelerated 
payments are generally available, acceler- 
ated payments to hospitals should be made 
available by the Secretary if the hospital 
can demonstrate that it is experiencing sig- 
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nificant cash flow difficulties resulting from 
operations of the intermediary or from un- 
usual circumstances of the hospital's oper- 
ation. 

The PIP option would be retained for 
PPS-exempt hospitals, skilled nursing facili- 
ties, home health agencies, and hospitals in 
states holding waivers under section 1886(c) 
or section 1814(b)(3); and would be made 
available to hospice providers. The confer- 
ees require that the payment mechanism 
and requirements be comparable to those 
which are currently in place under 42 CFR 
405.454(j). 

(b) Part A prompt payment.—The confer- 
ence agreement includes the Senate amend- 
ment with a modification which specifies 
that 95 percent of clean“ claims shall be 
paid in not more than 30 calendar days in 
FY 1987; 26 for FY 1988; 25 for FY 89 and 
24 for FY 1990 and for each of the subse- 
quent years. 

Periodic interim payments could not be 
eliminated for hospitals receiving such pay- 
ments until the intermediary has met the 
prompt payment standards for three consec- 
utive months. Periodic interim payments 
could be provided for those hospitals that 
meet the standards required by the Secre- 
tary, as in place as of October 1, 1987, if an 
intermediary fails to meet the applicable 
prompt payment standard for three consec- 
utive months. For providers not receiving 
periodic interim payments interest would be 
required to be paid on claims not processed 
within the specified time periods. 

(c) Part B prompt payment.—The confer- 
ence agreement includes the Senate amend- 
ment with a modification which specifies 
that 95 percent of clean“ claims shall be 
paid in not more than 30 calendar days in 
FY 1987; 26 for FY 1988; 25 for FY 1989; 
and 24 for FY 1990 and for each of the sub- 
sequent years except that for participating 
physicians the standard shall be 19 days for 
FY 1988; 18 for FY 1989 and 17 for FY 1990 
and for each subsequent years. For claims 
not paid within the specified time period in- 
terest would accrue. 

The conferees are concerned about the 
rapid slow down in payments to benefici- 
aries and providers that has developed over 
the last year. The conferees hope that inter- 
mediaries and carriers process claims in the 
most expeditious manner and consider the 
limits established in this bill as an absolute 
ceiling with a goal of processing claims ac- 
cording to historical experience. The confer- 
ees urge the Administration to manage 
more appropriately the payment function 
carried out by medicare’s intermediaries and 
carriers and that the Administration re- 
quest funds necessary to improve the ad- 
ministration of the medicare program and 
to pay claims in a timely manner consistent 
with the historical levels. 

The Secretary should establish standards 
for timely payment of claims that do not 
meet the definition of clean“ claims or fail 
to meet the 95 percent minimum require- 
ment. The conferees do not expect that the 
exclusion of some claims from timeliness re- 
quirements in this bill will result in in- 
creased numbers of claims classified as in- 
complete. 

d) Interest rate.—The conference agree- 
ment includes the House provision. 

(e) Federal administrative costs.—The 
conference agreement includes the House 
provision. 

(f) Definition of clean claims.—The con- 
ference agreement includes the Senate 
amendment with an amendment clarifying 
the definition of a clean claim. A “clean” 
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claim is defined as a claim that has no 
defect or impropriety (including the absence 
of required substantiating documentation) 
or particular circumstances requiring special 
treatment that prevents timely payment. 

(g) Timely amendments to agreements and 
reguiations.—The conference agreement in- 
cludes the Senate amendment. 


10. HEALTH MAINTENANCE ORGANIZATION 
AMENDMENTS (SECTIONS 10222 AND 4510 OF 
HOUSE BILL) 


Present law 


Section 1876 of the Social Security Act, as 
amended by the Tax Equity and Fiscal Re- 
sponsibility Act of 1982 (TEFRA), provides 
for Medicare payments to Health Mainte- 
nance Organizations (HMOs) and Competi- 
tive Medical Plans (CMPs) on either a risk 
or a cost contracting basis. In general, risk 
contracting plans are financially responsible 
for the cost of all benefits their enrollees 
would otherwise be eligible for under Medi- 
care while enrolled in these plans. 

(a) Two for one rule.—Section 114(c)(2) of 
TEFRA provides the HMOs with enrolled 
individuals under an existing cost-contract 
and convert such individuals to enrollment 
under a risk contract. However, the plan 
must enroll two new Medicare enrollees 
under the risk contract for each enrollee 
converted from the cost to the risk contract. 
This provision is known as the “two for 
one” rule. 

(b) Explanation of enrollee rights.—Each 
HMO and CMP must meet certain require- 
ments to be eligible to contract with the 
Secretary to enroll Medicare members. 
These requirements include accepting finan- 
cial responsibility for contracted services 
and providing for meaningful grievance pro- 
cedures. The enrolling member of a risk 
contracting plan accepts that, except for 
emergency and out-of-area care, neither the 
plan nor Medicare has financial responsibil- 
ity for services not rendered by or through 
the contracting plan. 

(c) Restriction on waivers of 50 percent 
Medicare and Medicaid enrollment.—Each 
Medicare contracting HMO and CMP must 
have at least half of their membership com- 
posed of enrollees that are not entitled to 
benefits under either Medicare or Medicaid. 
The Secretary can waive this requirement 
only if circumstances warrant such waiver 
and the organization is making reasonable 
efforts to enroll individuals not entitled to 
Medicare or Medicaid. 

(d) Prompt payment of claims.—Each 
HMO and CMP is financially responsible for 
the cost of benefits used by its enrollees, 
whether provided directly or under arrange- 
ment. 

ſe Financial disclosure.—Each HMO and 
CMP is required to comply with Section 
1318 of the Public Health Service Act (relat- 
ing to financial disclosure). 

Civil monetary penalties.—Medicare 
contracts with HMOs and CMOs are auto- 
matically annually renewable, unless the 
Secretary determines that the organization 
has failed to meet its contractual obliga- 
tions. The Secretary may terminate such 
contracts at any time if it is found (after ap- 
propriate notice and opportunity for hear- 
ing) that the organization has substantially 
failed to carry out the terms of the contrac- 
tual requirements. 

(g) Study of AAPCC and ACR.—Reim- 
bursement of risk contracting HMOs and 
CMPs is determined based on estimates of 
the average adjusted per capita cost 
(AAPCC) and the adjusted community rate 
(ACR). 
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(h) Allowing Medicare beneficiaries to dis- 
enroll at a local Social Security office.—No 
provision. 

House bill 

(a) Two for One rule.— 

Section 10222. -Amends TEFRA such that 
the two for one rule“ does not apply for 
current nonrisk HMO Medicare enrollees 
for months beginning with April 1987. 

Section 4510.—No provision. 

(b) Explanation of enrollee rights.— 

Section 10222.—Requires HMOs and 
CMPs contracting on either a risk or cost 
basis to provide each enrollee at the time of 
enrollment, and not less than annually 
thereafter, an explanation of the enrollee’s 
rights, including enrollee’s rights to benefits 
from the organization, restrictions on Medi- 
care payments for services provided other 
than by or through the organization, out-of- 
area coverage, coverage of emergency serv- 
ices, and appeal rights of enrollees. 

Section 4510.—No provision. 

(c) Restriction on waivers of 50 percent 
Medicare and Medicaid enrollment.— 

Section 10222.— 

(1) Limits the Secretary’s authority to 
issue new waivers of the 50 percent rule to 
plans with service areas that include popula- 
tions more than half of which are entitled 
to either Medicare or Medicaid. 

(2) Provides that, if an eligible organiza- 
tion fails to comply with the requirements 
for a waiver, the Secretary may suspend en- 
rollment of Medicare enrollees by the orga- 
nization. 

(3) Provides that, in the case of organiza- 
tions that currently have a waiver but that 
do not meet the requirements for such 
waiver as amended by this section, the Sec- 
retary is given the authority to suspend en- 
rollments under Medicare if the organiza- 
tion does not meet scheduled enrollment 
goals approved by the Secretary. 

Section 4510.— 

(1) Similar provision. 

(2) Provides that, if an eligible organiza- 
tion fails to comply with the requirements 
for a waiver, the Secretary may provide for 
a suspension of Medicare payments to the 
organization. 

(3) Provides that, in the case of organiza- 
tions that currently have a waiver but that 
do not meet the requirements for such 
waiver as amended by this section, the Sec- 
retary is given the authority to suspend 
payments under Medicare. 

(d) Prompt payments of claims.— 

Section 10222.—Requires that risk con- 
tracting organizations must provide for pay- 
ment of claims submitted for covered serv- 
ices and supplies furnished to their enroll- 
ees by physicians, providers and suppliers 
not having a contractual arrangement with 
the organization within the same time limits 
for prompt payment that apply to Medicare 
carriers and fiscal intermediaries. If, after 
notice and opportunity for a hearing, an or- 
ganization fails to make prompt payments, 
the Secretary may provide for direct pay- 
ment of amount owed and then deduct the 
amount of such payments (and amounts in- 
curred by the Secretary in making such pay- 
ments) from payment otherwise made to 
such organizations. 

Section 4510.—No provision. 

(e) Financial disclosure.— 

Section 10222.— Requires that HMOs and 
CMPs supply, on request of the Secretary 
and according to regulations specified by 
the Secretary, information as to ownership 
of subcontractors with whom the organiza- 
tion had business transactions in excess of 
$25,000 during the preceding 12 months, 
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and complete information regarding signifi- 
cant business transactions between organi- 
zations and wholely owned subcontractors 
or suppliers during the 5-year period preced- 
ing the date of such request. The organiza- 
tion is required to notify the Secretary of 
loans or other special financial arrange- 
ments between the organization and its sub- 
contractors, affiliates, and related parties. 

Section 4510.—No provision. 

Civil money penalties.— 

Section 10222.—Provides that any risk- 
contracting organization that fails substan- 
tially to provide any medically necessary 
items and services that are required to be 
provided under such contract, is subject to a 
civil money penalty of not more than $2,000 
for each such failure if the failure has ad- 
versely affected (or has the likelihood of ad- 
versely affecting) individuals enrolled under 
such contract. Such penalties are subject to 
the requirements generally applicable to 
civil money penalties under Section 1128A 
of the Social Security Act (except for sub- 
section (a)). 

Section 4510.—No provision. 

(g) Study of AAPCC and ACR.— 

Section 10222.—Requires the Secretary to 
provide, through a contract with an appro- 
priate organization, for a study of the meth- 
ods by which the AAPCC and the ACR can 
be refined to more accurately reflect the 
cost of providing care to different classes of 
patients, and to submit to Congress not 
later than January 1, 1988 specific legisla- 
tive recommendations concerning the meth- 
ods by which these measures can be refined. 

th) Allowing Medicare Beneficiaries to 
Disenroll at a Local Social Security Office.— 

Section 10222.—Requires the Secretary to 
provide that beneficiaries may disenroll 
from HMOs and CMPs at any local office of 
the Social Security Administration on or 
after June 1, 1987. 

Section 4510.—No provision. 
Effective date.—Section 
ment except for the following: 

(b) January 1, 1987. 

(c) Except for subsection (3) relating to 
current waivers, applies to modifications 
and waivers granted after enactment. 

(d) Applies to services furnished on or 
after July 1, 1987. 

(e) Applies to contracts as of January 1. 
1987. 

Section 4510.—Except for subsection (3) 
relating to current waivers, applies to modi- 
fications and waivers granted after enact- 
ment. 


Senate amendment 
No provision. 
Conference agreement 


(a) Two for One rule.— The conference 
agreement includes section 10222 of the 
House provision. 

(b) Explanation of enrollee rights.—The 
conference agreement includes section 
10222 of the House provision. All HMO/ 
CMP’s would be required to provide medi- 
care beneficiaries an explanation of their 
rights as HMO enrollees, including but not 
limited to understandable descriptions of 
the benefits package, the meaning of any 
“lock-in” provisions, the scope of out-of-area 
coverage and emergency and urgently 
needed services and appeal rights. This in- 
formation would be supplied to beneficiaries 
enrolled in risk contract HMO/CMP’s effec- 
tive January 1, 1987 and no less often than 
every January thereafter. 

Restriction of waivers of 50 percent Medi- 
care and Medicaid enrollment.—The confer- 
ence agreement includes section 10222 of 
the House provision with two amendments: 


10222.—Enact- 
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(1) Restrictions on new waivers—New 
waivers may only be granted to the extent 
that” more than 50 percent of the popula- 
tion area served by the organization consists 
of individuals who are entitled to benefits 
under this title or under a State plan ap- 
proved under title XTX. 

New waivers of the requirements of sec- 
tion 1876(f)(1) of the Act would be allowed, 
at the discretion of the Secretary, for a 
period not to exceed three years if the orga- 
nization is publicly owned and operated. 
The conferees note that the original pur- 
pose of this requirement was to ensure that 
the organization remain financially sound, 
and that it be of sufficient quality to attract 
nonmedicare enrollees. Because the finan- 
cial viability of a publicly owned HMO 
would be guaranteed by the government, 
but such an HMO would typically serve a 
disproportionate share of medicaid and 
medicare beneficiaries, the requirements of 
section 1876(fX1) do not serve their purpose 
and can appropriately be waived. 

(2) Sanctions for noncompliance—If an el- 
igible organization fails to comply with the 
requirements for a waiver, the Secretary 
may suspend medicare payments to the or- 
ganization for beneficiaries newly enrolled 
after the date of a finding of noncompli- 
ance, and may also suspend new re-enroll- 
ment of medicare beneficiaries by the orga- 
nization. 

In the case of organizations that currently 
have a waiver but that do not meet the re- 
quirements for such waiver as amended by 
this section, the Secretary would be given 
the authority to suspend medicare pay- 
ments for beneficiaries newly enrolled after 
the date of a finding of noncompliance, and 
to suspend new enrollments if the organiza- 
tion does not meet scheduled enrollment 
goals approved by the Secretary. 

No new waivers of the current rule requir- 
ing that no more than 50 percent of enroll- 
ees be medicare or medicaid eligible would 
be granted other than for exceptions speci- 
fied in the bill. Where an existing waiver 
has been granted for reasons other than 
“disproportionate” representation, the Sec- 
retary must establish a schedule under 
which each waived organization can meet 
the 50/50 requirement. Where a waiver has 
been granted for other than “‘disproportion- 
ate” representation, the waivers may only 
be extended if the Secretary determines 
that the organization (or its successor) has 
made and is continuing to make reasonable 
efforts to meet scheduled enrollment goals 
approved by the Secretary. The Secretary 
would be given authority to suspend further 
medicare enrollment if the waivered HMO/ 
CMP fails to meet its enrollment schedule 
(in order to come into compliance with the 
50/50 rule). If the HMO/CMP does not 
have a 50/50 waiver, but is out of compli- 
ance with the 50/50 rule, the Secretary 
would be given authority to freeze new med- 
icare enrollment and to suspend medicare 
payments for new enrollments after the 
finding of non-compliance. 

The conference agreement clarifies that 
the Secretary has the authority, to termi- 
nate (after reasonable notice and opportuni- 
ty for hearing) contracts entered into under 
section 1876 if the organization substantial- 
ly fails to meet the requirements of the new 
section 1876(f) relating to the 50/50 mem- 
bership requirements. 

(d) Prompt payment of claims.—The Con- 
ference agreement includes section 10222 of 
the House provision with an amendment 
that the requirements of the provision 
become effective with respect to services 
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furnished on or after January 1, 1987. Effec- 
tive beginning on January 1, 1987 until De- 
cember 31, 1987, “clean” claims submitted 
for services and supplies furnished to HMO/ 
CMP enrollees pursuant to a Section 1876 
contract furnished by physicians, providers 
and suppliers not having a contractual ar- 
rangement with the organization must be 
paid within thirty calendar days of receipt 
by the HMO/CMP. The conferees encour- 
age HMO/CMP’s to pay such claims in a 
shorter period than the maximum of 30 cal- 
endar days as required in this bill, especially 
in light of the fact that HMO/CMP’s are 
paid prospectively by the medicare program. 
For calendar year 1988 the prompt payment 
standard would be 26 days; for 1989, 25 days; 
and for 1990 and beyond, 24 days. If the 
standards are not met, the Secretary would 
have the authority to provide for direct pay- 
ment of the amounts owed to such providers 
and suppliers. In this case, the Secretary 
would provide for an appropriate reduction 
in the amount of payments otherwise made 
to the organization to reflect such pay- 
ments. 

fe) Financial disclosure.— The conference 
agreement includes section 10222 of the 
House provision. 

(J) Civil monetary penalties.—The confer- 
ence agreement includes section 10222 of 
the House provision with an amendment 
that the amount of the penalty is equal to 
$10,000 for each substantial failure to pro- 
vide medically necessary items or services 
that are required to be provided under the 
contract. In determining whether the re- 
quirements of this section were breached, 
the Secretary is expected to take into con- 
sideration generally accepted HMO practice 
patterns for the delivery of medically neces- 
sary care. 

(g) Study of the AAPCC and ACR.—The 
conference agreement includes section 
10222 of the House provision. 

(h) Allowing Medicare beneficiaries to dis- 


enroll at a local Social Security office. The 


conference agreement includes section 

10222 of the House provision. 

(i) Use of benefit stabilization funds 
during the 1986 contract year—The confer- 
ence agreement allows amounts withheld 
and reserved in the Federal Hospital Insur- 
ance Trust Fund and in the Federal Supple- 
mentary Medical Insurance Trust Fund 
under section 1876(g5) during the 1986 
contract period to be withdrawn by the or- 
ganization to the extent that the organiza- 
tion was paid less than it would have other- 
wise been paid under a risk contract with 
the Secretary as a result of Federal spend- 
ing reductions triggered under the Balanced 
Budget and Emergency Deficit Control Act 
of 1985. 

11. PROVISIONS RELATING TO IMPROVEMENT OF 
QUALITY OF CARE (SECTION 10223 OF HOUSE 
BILL; SECTIONS 614 AND 615 OF SENATE 
AMENDMENT) 

Present law 
(a) Provider representation of benefici- 

aries on appleals and appeal of technical de- 
nials.—If a beneficiary disagrees with a pay- 
ment denial for services provided under 
Medicare Part A, he or she is entitled to 
appeal the determination. In the past, bene- 
ficiaries have been permitted to be repre- 
sented in their appeals by the provider who 
furnished the services in question. However, 
in April 1984, HCFA issued an intermediary 
manual instruciton prohibiting such repre- 
sentation. HCFA also has prohibited ap- 
peals of technical“ denials, such as home- 
bound and intermittent care requirements 
for home health services. 
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(b) Prohibition of certain physician incen- 
tive plans.—Section 1866(d) of the Social Se- 
curity Act provides for Medicare payments 
to most hospitals on a prospective basis. 
These PPS hospitals are responsible for the 
costs of all medically necessary part A in- 
patient services provided to Medicare bene- 
ficiaries during their inpatient stay. Section 
1876 of the Social Security Act, as amended 
by the Tax Equity and Fiscal Responsibility 
Act of 1982 (TEFRA), provides for Medicare 
payments to Health Maintenance Organiza- 
tions (HMOs) and Competitive Medical 
Plans (CMPs) on either a risk or a cost con- 
tracting basis. In general, risk contracting 
plans are financially responsible for the cost 
of all benefits their enrollees would other- 
wise be eligible for under Medicare while en- 
rolled in these plans. 

(c) Study to develop a strategy for quality 
review and assurance.—No provision. 

House bill 


(a) Provider representation of benefici- 
aries on appeals and appeal of technical de- 
nials.—Allows providers to represent benefi- 
ciaries on appeals, but prohibits representa- 
tion by a provider with respect to issues de- 
scribed in section 1879(a)(2) of the Social 
Security Act unless the provider has waived 
any rights for payment from the beneficiary 
for services involved in the appeal. 

Provides beneficiaries the right to appeal 
any payment denial for benefits under part 
A or part B home health services. 

Effective date.—Enactment. 

(b) Prohibition of certain physician incen- 
tive plans.— 

(1) Prohibition of incentive payments.— 
Prohibits a hospital or risk-contracting 
HMO or CMP from knowingly making in- 
centive payments to a physician as an in- 
ducement to reduce or limit services provid- 
ed to Medicare beneficiaries who are under 
the direct care of the physician. With re- 
spect to HMOs and CMPs, the prohibition 
applies to Medicare enrollees of such enti- 
ties. Hospitals and risk-contracting HMOs 
and CMPs who knowingly make such pay- 
ments are subject to civil money penalties of 
$2,000 for each such individual with respect 
to whom the payments are made, in addi- 
tion to any other penalties that may be pre- 
scribed by law. Any physician who knowing- 
ly accepts such incentive payments is sub- 
ject to a civil money penalty of $2,000 for 
each such individual with respect to whom 
such payments are made, in addition to any 
other panalties prescribed by law. 

(2) Study of incentive arrangements.—Re- 
quires the Secretary to conduct a study of 
inicentive arrangements offered to physi- 
cians by HMOs and CMPs, and to report the 
findings to Congress no later than April 1, 
1987. The report shall include recommenda- 
tions for providing exceptions for such orga- 
nizations from the prohibition specified 
under (1) for incentive payments that en- 
courage efficiency in the utilization of serv- 
ices but do not have a substantial potential 
for an adverse effect on quality. 

Effective date.—The prohibition and civil 
money penalty provisions apply to pay- 
ments made by hospitals occurring more 
than 6 months after enactment, and to pay- 
ments made by risk contracting plans on or 
after January 1, 1988. 

(c) Study to develop a strategy for quality 
review and assurance.— 

(1) In general.—Requires the Secretary to 
arrange for a study to serve as the basis for 
establishing a strategy for reviewing and as- 
suring the quality of care under medicare. 

(2) Items included in the study. The 
study is required among other items, to (a) 
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identify the appropriate considerations 
which should be used in defining “quality of 
care“; (b) evaluate the relative roles of 
structure, process, and outcome standards in 
assuring quality of care; (c) consider wheth- 
er criteria and standards for defining and 
measuring quality of care should be devel- 
oped and, if so, how this should be done; (d) 
evaluate the adequacy and focus of the cur- 
rent methods for measuring, reviewing, and 
assuring quality of care; (e) evaluate the 
current research on methodologies for 
measuring quality of care, and suggest areas 
of research needed for further progress; (f) 
evaluate the adequacy and range of meth- 
ods available to correct or prevent identified 
problems with quality of care; (g) review 
mechanisms available for coordinating and 
supervising at the national level quality 
review and assurance activities; and (h) de- 
velop general criteria which may be used in 
establishing priorities in the allocation of 
funds and personnel in reviewing and assur- 
ing quality of care. 

(3) Report.—Requires the Secretary to 
report to Congress, no later than 2 years 
after the date of enactment. The report 
shall address the items in (2) above and 
shall include recommendations with respect 
to strengthening quality assurance and 
review activities for Medicare services. 

(4) Arrangement for study.—Requires the 
Secretary to request the National Academy 
of Sciences, acting through appropriate 
units, to submit an application to conduct 
the study described in this subsection. If the 
Academy submits an acceptable application, 
the Secretary is required to enter into an 
appropriate arrangement with the Academy 
for conducting the study. If the Academy 
does not submit an acceptable application, 
the Secretary may request one or more ap- 
propriate nonprofit private entities to 
submit an application to conduct the study 
and may enter into an arrangement for the 
study with the entity which submits the 
best application. 

Requires the Secretary, in developing 
plans for the conduct of the study, to assure 
that consumer and provider groups, peer 
review organizations, the Joint Commission 
on Accreditation of Hospitals, professional 
societies, and private purchasers of care 
with experience and expertise in the moni- 
toring and quality of care are consulted. 

Effective date.—Enactment. 

Senate amendment 

(a) Provider representation of benefici- 
aries on appeals and appeal of technical de- 
nials.—Similar provision, except prohibits 
provider representing beneficiary from im- 
posing any financial liability on the benefi- 
ciary in connection with representation. 
Also prohibits costs incurred by provider for 
representing a beneficiary in an unsuccess- 
ful appeal from being allowed as reasonable 
costs. 

Provides beneficiaries the right to appeal 
payment denials for home health services 
that do not meet the “intermittent or home 
bound” criteria. 

Effective date.—For provider representa- 
tion provisions, effective on enactment. For 
technical denials provisions, effective for 
coverage denials occurring on or after July 
1, 1987. 

(b) Prohibition of certain physician incen- 
tive plans.—No provision. 

fc} Study to develop a strategy for quality 
review and assurance.—No provision. 
Conference agreement 

(a) Provider representation of benefici- 
aries on appeals and appeals of technical 
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denials.—The conference agreement in- 

cludes the Senate amendment. 

(b) Prohibition of certain physician incen- 
tive plans.—_The conference agreement in- 
cludes the House provision with an amend- 
ment extending its applications to Medicaid. 
The agreement modifies the House require- 
ment for HMOs and CMPs by extending the 
period of exemption to April 1, 1989. The 
Secretary would be required to conduct a 
study of the impact of physician incentive 
arrangements and make legislative recom- 
mendations to refine the prohibition as it 
relates to HMOs and CMPs by January 1. 
1988. The provision does not apply to incen- 
tive plans approved by the Secretary as part 
of a demonstration project. 

(c) Study to develop a strategy for quality 
review and dssurunce.— The conference 
agreement includes the House provision 
with an amendment concerning coordina- 
tion of quality of care studies. The Secre- 
tary of Health and Human Services (HHS) 
would be required to designate an office 
with responsibility for coordinating the 
planning of studies on quality of care, in- 
cluding the development of priorities for 
quality studies. The office would also be re- 
sponsible for coordinating access to data 
necessary to conduct the studies and for 
maintaining a clearinghouse on PPS quality 
studies conducted by HHS and other enti- 
ties. Such office may be located within the 
Health Care Financing Administration. 

12. TECHNICAL AMENDMENTS AND MISCELLANE- 
OUS PROVISIONS RELATING TO PARTS A AND B 
(SECTIONS 10224, 4504, AND 4509 OF HOUSE 
BILL) 

Present law 
(a) Treatment of group purchasing vendor 

agreements.—It is prohibited to receive, 
give, solicit, or offer any remuneration in 
return for referring or arranging for the 
furnishing of any item or service or in 
return for purchasing, leasing, or ordering 
any good, facility, or service for which pay- 
ment can be made under Medicare. 

Some hospitals and other providers pur- 
chase medical supplies and equipment 
through their participation in group pur- 
chasing organizations (GPOs). GPOs pur- 
chase goods and services for participating 
institutions. A service or transactional fee is 
charged to participating institutions by 
GPOs. In some situations, fees are also paid 
by the vendor or supplier in order to partici- 
pate in the GPO agreement. This practice 
constitutes a technical violation of Medicare 
anti-fraud and abuse preventions. 

(b) Extension and clarification of com- 
petitive contracting authority.—DEFRA 
provided the Secretary with the authority 
to enter into two competitively bid contracts 
under part A and two such contracts under 
part B to replace poor performing contrac- 
tors, i.e., intermediaries and carriers. This 
authority expires on September 30, 1986. 

While the Secretary has used this author- 
ity to enter into competitively bid cost con- 
tracts, competitive bidding has not been 
used in the negotiation of fixed-price con- 
tracts. 

íc) Parts A and B COBRA technical cor- 
rections.—Current law contains a number of 
technical errors. 

íd) Delay in promulgation of regula- 
tions.—The Secretary may at any time issue 
regulations, instructions to Medicare carri- 
ers and fiscal intermediaries, and other in- 
struments which change Medicare policy. 
Regulations must be issued in final form 
prior to August 15 or prior to October 6 to 
be included in the August or October 
Gramm-Rudman-Hollings baseline. As an 


exception to this genera] rule, proposed reg- 
ulations updating prospective payments for 
hospital operating costs are included in the 
August or October Gramm-Rudman-Hol- 
lings baseline if they are issued prior to the 
August 15 or October 6 deadline. 

House bill 

(a) Treatment of group purchasing vendor 
agreements.— 

Section 10224.—Permits the payment of 
administrative fees to group purchasing or- 
ganizations by a vendor if the purchasing 
agent has an appropriate written contract 
and full disclosure of the payment is made 
to each provider. 

Section 4594,—Similar provision. 

Section 4509.—No provision. 

(b) Extension and clarification of com- 
petitive contracting authority.— 

Section 10224.—Extends the authority of 
the Secretary for 3 years to enter into com- 
petitively bid contracts with intermediaries 
and contractors to replace poor performing 
contracts. Language would be clarified to in- 
clude fixed-price contracting. 

Section 4504.—No Provision. 

Section 4509.—No Provision. 

(c) Parts A and B COBRA technical cor- 
rections.— 

Section 10224.—Corrects technical errors 
as follows: (1) clarifies that a 1-year transi- 
tion period is provided for foreign medical 
graduates (FMGs) who have not passed the 
Foreign Medical Graduate Examination in 
the Medical Sciences from July 1, 1986, 
through June 30, 1987, such a FMG will be 
counted at a rate equal to one-half of the 
rate at which the individual would other- 
wise be counted; (2) allows the Secretary to 
announce rather than publish health main- 
tenance organization and competitive medi- 
cal plan rates by September 7 of each year; 
(3) clarifies effective date of the provision 
regarding penalties for billing for assistants 
at surgery for certain cataract operations; 
(4) allows temporary use of carrier prepay- 
ment screening as a substitute for preproce- 
dure review; (5) clarifies that the termina- 
tion date of the ACCESS demonstration 
project is July 31, 1987; and (6) makes other 
miscellaneous corrections to COBRA and re- 
lated laws. 

Section 4504.—No provision. 

Section 4509.—Identical provision. 

(d) Delay in promulgation of regula- 
tions.—The Secretary would be prohibited 
from issuing in final form any regulation, 
instruction, or other policy before Septem- 
ber 15, 1987, which is estimated by the Sec- 
retary to achieve Medicare savings in fiscal 
year 1987 of more than $50,000,000, except 
as required to implement specific provisions 
required under statute. The Secretary 
would also be prohibited from publishing in 
final form any regulation regarding changes 
in the methodology for computing the 
amount of payment for capital-related costs 
for inpatient hospital services under Medi- 
care part A between September 1, 1986 and 
September 1, 1987. References in current 
law to regulations issued in final or pro- 
posed form pursuant to Sections 
1886(bX3XB), 1886(d)(3 A), and 1886(e)(4) 
of the Social Security Act would be clari- 
fied. Under this provision, no such reference 
would be construed as including any regula- 
tion issued or proposed with respect to cap- 
ital-related costs. 

Effective date-—(a) Applies to payments 
made before, on, or after the date of enact- 
ment; (b) applies to contracts entered into 
on or after October 1, 1986; (c) applies as if 
it had been included in the enactment of 
COBRA; and (d) enactment. 
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Senate amendment 


No provision. 
Conference agreement 

(a) Group purchasing agreements.—The 
conference agreement includes the House 
provision with an amendment. The confer- 
ence agreement follows section 4504 of the 
bill which would exclude amounts paid by 
vendors of goods and services to authorized 
purchasing agents for groups of hospitals, 
nursing homes or other entities and individ- 
uals furnishing medicare services. The con- 
ference agreement would delete the refer- 
ence to a specific percentage limit on the 
amount of such a fee. The deletion was 
made because of a concern that specifying a 
percentage might establish a norm for all 
such fees, resulting in increases in current 
fees that are typically below the amount 
specified. The Secretary shall monitor these 
arrangements for possible abuse, particular- 
ly those in excess of 3 percent. In addition, 
the conference agreement would require dis- 
closure of fees paid by medicare providers as 
prescribed by the Secretary in regulations. 

(b) Competitive contracting.—The confer- 
ence agreement includes the House provi- 
sion with an amendment which would clari- 
fy the Secretary's authority to enter into 
competitively bid fixed price contracts. 

(c) COBRA technicals.—The conference 
agreement does not include the House pro- 
vision. 

id) Moratorium on HCFA regulations.— 
The conference agreement includes the 
House provision with an amendment to pro- 
hibit the Secretary from issuing any regula- 
tion, instruction or other policy regarding 
hospitals or physicians before September 1, 
1987 which would achieve medicare savings 
of more than $50 million in fiscal year 1988. 

The conference agreement also prohibits 
the Secretary from issuing final regulations 
that change the methodology for computing 
the amount of payment for capital-related 
costs for inpatient hospital services under 
part A before September 1, 1987. 

The agreement also requires that the Sec- 
retary allow 60 days for public comment on 
proposed regulations and notices, except for 
limited circumstances when such comment 
periods are not possible due to statutorily 
imposed deadlines for Secretarial action. 
This provision does not require the Secre- 
tary to provide an opportunity for public 
comment for items (such as interpretive 
rules, genera] statements of policy, or rules 
of agency organization, procedure or prac- 
tice) that are not currently subject to that 
requirement. (See also item #2 and #3). 


13. DIRECT COSTS OF GRADUATE MEDICAL 

EDUCATION (SECTION 4501 OF HOUSE BILL) 
Present law 

COBRA restructure the manner in which 
Medicare reimburses teaching hospitals for 
the direct cost they incur for graduate medi- 
cal education. Effective with cost reporting 
periods beginning on or after July 2, 1985, 
hospitals are to receive payment on the 
basis of a formula that takes into account 
each hospital’s previous average cost per 
full-time equivalent resident, the number 
for full-time equivalent residents during the 
period for which reimbursement is being 
made, an the hospital’s proportion of total 
inpatient days used by Medicare patients 
during that period. 

(a) Clarifying counting of time spent in 
out patient settings. Time spent by residents 
out of the inpatient setting is counted for 
these purposes only if the setting is part of 
the hospital. 
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(b) Reducing maximum initial residence 
period.—Beginning on July 1, 1986, distinc- 
tions are made among residents, for pur- 
poses of counting their full-time equivalen- 
cy in this formula, and different weighting 
factors are applied depending on how many 
years of resident training they have com- 
pleted. Residents are weighted at 1.00 
during the period needed to obtain their 
first board eligibility, plus one additional 
year, not to exceed a total of 5 years. This 
results in full payments for either 4 or 5 
years. After the initial residency period, 
payments are reduced; beginning on July 1, 
1987, payments for such residents are re- 
duced to half (i.e., a weight factor of .50) of 
what they would otherwise have been. 


House bill 


(a) Clarifying counting of time spent in 
outpatient settings.—Counts only time spent 
in patient care activities towards the deter- 
mination of full-time equivalency (used in 
determining of payments for direct gradu- 
ate medical education costs), and counts all 
time so spend by a resident under an ap- 
proved medical residency training program, 
without regard to the setting in which the 
activities are performed, if the hospital 
incurs costs for the training program in that 
setting. 

(b) Reducing Maximum Initial residency 
period. Reduces the length of the initial 
residency period from 5 years to 4 years. As 
a result, the support for the fifth year of 
residency is reduced by half (Le., a weight- 
ing factor of .50), conforming to policy 
adopted in COBRA for the sixth and suc- 
ceeding years. 

Provides a one year transition, from July 
1, 1987, through June 30, 1988, during which 
support for the fifth year of residency is re- 
duced by one-quarter (i.e. a weighting 
factor of .75 instead of .50) for a resident 
whose support would otherwise be reduced 
by half. 


Effective date.—Applies to payments for 
approved residency training programs as of 
July 1, 1987. 


Senate amendment 


No provision. 
Conference agreement 


(a) Clarifying counting of time spent in 
outpatient settings.—_The conference agree- 
ment includes the House provision, with an 
amendment clarifying that, in order to re- 
ceive payments under this provision, the 
hospital must incur all or substantially all 
of the costs of the residency training in the 
ambulatory setting. This requirement could 
be met, for example, if the hospital has an 
agreement with an independent entity to be 
legally responsible for reimbursing the 
entity for the costs the entity incurs for the 
residency program, subject to the maximum 
amount recognized as allowable under the 
Medicare formula enacted in P.L. 99-272, 
the Consolidated Omnibus Reconciliation 
Act of 1985. 

(b) Reducing maximum initial residency 
period.—The conference agreement does not 
include the House provision. 

14. COST LIMITS FOR HOME HEALTH AGENCIES 
(SECTION 4502 OF HOUSE BILL; SECTION 613 
OF SENATE AMENDMENT) 

Present law 
Section 1861(v)(1(L) of the Social Security 

Act authorizes the Secretary to set limits on 

home health agency costs which may be rec- 

ognized as reasonable in the efficient deliv- 
ery of services. The Secretary is authorized 
to establish limits for home health agencies 
at the 75th percentile of the average cost 
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per visit for freestanding home health agen- 
cies, or at a lower percentile or comparable 
or lower limit as the Secretary may deter- 
mine. The Secretary is also authorized to 
provide for exemptions and exceptions to 
these limits as he deems appropriate. 

Prior to final regulations published by the 
Secretary on July 5, 1985, limits to home 
health agencies were established by regula- 
tion at the 75th percentile of the labor-re- 
lated component of per visit cost and the 
nonlabor component of per visit cost. Sepa- 
rate limits were established for each type of 
service (e.g., skilled nursing, home health 
aide, physical therapy); however they were 
applied in the aggregate to each home 
health agency based on its mix of services. 

With the regulations published July 5, 
1985, HCFA revised the home health limit 
methodology. For cost reporting periods be- 
ginning on or after July 1, 1985, the limits 
were set at 120 percent of the mean labor- 
related and nonlabor component of per visit 
costs. For cost reporting periods beginning 
on or after July 1, 1986, the limits are set at 
115 percent of the mean, and for cost re- 
porting periods beginning on or after July 1, 
1987, the limits are to be set at 112 percent 
of the mean. These regulations also estab- 
lished and applied separate limits for each 
type of service. 


House bill 


(a) Application of cost limits.—Amends 
the Secretary’s authority to establish limits 
for home health agency costs to require 
that limits be applied on an aggregate basis 
for all home health services, rather than on 
a discipline-specific basis, with appropriate 
adjustment for administrative and general 
costs of hospital-based agencies. The Secre- 
tary is also required to base limits on the 
most recent data available, which may be 
for cost reporting periods beginning no ear- 
lier than October 1, 1983. The Secretary 
must also take into account the changes in 
costs of home health agencies for billing 
and verification procedures that result from 
the Secretary's changing the requirements 
for such procedures, to the extent these 
changes in costs are not reflected in avail- 
able data. 

(b) GAO study. Requires the Comptroller 
General to study and report to Congress by 
April 1, 1987, on: (1) the appropriateness 
and impact on Medicare beneficiaries of ap- 
plying per visit home health agency cost 
limits on a discipline-specific basis, rather 
than on an aggregate basis; and (2) the ap- 
propriateness of the percentage limits estab- 
lished in regulation. 

Effective date.—Cost reporting periods be- 
ginning on or after July 1, 1985. 

Requirement for the Secretary to base 
limits on most recent data available: effec- 
tive for cost reporting periods beginning on 
or after July 1, 1985. 

Requirement for the Secretary to take 
into account changes in costs for billing and 
verification procedures: effective for 
changes in requirements of Secretary effect- 
ed before, on, or after July 1, 1985. 


Senate amendment 


(a) Application of cost limits.—Repeals 
the Secretary’s authority to establish home 
health limits at the 75th percentile of the 
average per visit cost and replaces it with 
authority to establish, for the cost reporting 
periods beginning on or after July 1, 1985, 
limits at 120 percent of the mean of the 
labor-related and nonlabor component of 
per visit costs for freestanding home health 
agencies; for cost reporting periods begin- 
ning on or after July 1, 1986, limits at 115 
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percent of the mean; and for cost reporting 
periods beginning on or after July 1, 1987, 
limits at 112 percent of the mean. 

Requires that for cost reporting periods 
beginning on or after Oct. 1, 1986, limits 
must be applied on an aggregate basis, 
rather than on a discipline-specific basis, 
with appropriate adjustment for administra- 
tive and general costs of hospital-based 
agencies. 

f(b) GAO study.—Requires the Comptroller 
General to study and report to Congress, 
not later than Sept. 1, 1987, on the appro- 
priateness of applying per visit home health 
agency cost limits on a discipline-specific 
basis, rather than on an aggregate basis. 

Effective date.—Enactment. 


Conference agreement 


(a) Application of cost limits.—The con- 
ference agreement includes the House provi- 
sion with an amendment changing the ef- 
fective date to cost reporting periods begin- 
ning on or after July 1, 1986. 

(b) GAO study.—The conference agree- 
ment include the House provision. 


15. ESTABLISHMENT OF RESEARCH PROGRAM 
(SECTION 4503 OF HOUSE BILL; SECTION 616 
OF SENATE AMENDMENT? 


Present law 


No provision. 

A growing body of research on the utiliza- 
tion of medical services indicates variations 
in the scope of care furnished to otherwise 
comparable populations. Such research 
raises questions that have a bearing on 
policy decisions affecting the Medicare pro- 
gram. These include questions about the 
quality of care, the appropriateness of care, 
and the cost-effectiveness of care being re- 
ceived by Medicare enrollees and the effects 
of the payment methodologies and quality 
assurance measures currently employed. 


House bill 


(a) Research projects.—Requires the Sec- 
retary to provide for a research program on 
patient outcomes of selected medical treat- 
ments and surgical procedures for the pur- 
pose of assessing their appropriateness, ne- 
cessity, and effectiveness. 

The research is required to include (1) as- 
sessments of the extent of uncertainty re- 
garding appropriateness; (2) assessments of 
the appropriateness of admissions or selec- 
tion criteria; (3) development of improved 
measures of patient outcome; (4) evaluation 
of patient outcome; and (5) efforts to reduce 
existing levels of uncertainty or disagree- 
ment regarding appropriateness. 

(b) Study priorities.—Requires the Secre- 
tary, in selecting treatments and procedures 
to be studied, to give priority to those medi- 
cal and surgical treatments and procedures 
(1) for which data indicate a highly (or po- 
tentially highly) variable pattern of utiliza- 
tion among Medicare beneficiaries in differ- 
ent geographic areas; and (2) which are sig- 
nificant (or potentially significant) for pur- 
poses of this title in terms of utilization by 
beneficiaries, length of hospitalization asso- 
ciated with the treatment or procedure, 
costs to the program and risk involved to 
the beneficiary. 

(c) Funding levels.—Makes available, for 
the purposes of carrying out the research 
program, (1) from the Federal Hospital In- 
surance Trust Fund—$4 million for FY 
1987, $5 million for FY 1988, and $5 million 
for FY 1989; and (2) from the Supplementa- 
ry Medical Insurance Trust Fund—$2 mil- 
lion for FY 1987, $2.5 million for 1988, and 
$2.5 million for FY 1989. 
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(d) Funding distribution.—Requires not 
less than 90 percent of each fiscal year’s ap- 
propriation to be used to fund grants to and 
cooperative arrangements with, non-Federal 
research entities. The remaining funds may 
be used by the Secretary for research by 
Federal entities and for administrative 
costs. 

fe) Administration.—Requires the re- 
search program to be run by the National 
Center for Health Services Research and 
Health Care Technology. The Center is re- 
quired to establish application procedures 
for grants and cooperative agreements. The 
Center is required to establish peer review 
panels to review all such applications and 
all research findings. The Center is required 
to consult with the Council on Health Care 
Technology in establishing the scope and 
priorities for the research program and 
shall report periodically to the Council on 
the status of the program. 

(f) HHS cooperation.—Requires the Secre- 
tary to make available data derived from 
the Medicare care program and any other 
HHS programs for use in the research pro- 


gram. 

(g) Report to Congress.—Requires the 
Center to report to the Senate Committees 
on Finance and Appropriations and the 
House Committees on Ways and Means, 
Energy and Commerce, and Appropriations 
no later than 18 months after enactment, 
and annually thereafter, on the research 
program’s findings. 

(h) dissemination of findings.—Requires 
the Center, in cooperation with appropriate 
medical specialty groups, to disseminate the 
research program’s findings as widely as 
possible, including disseminating the find- 
ings, to each peer review organization. 

(i) Permitting services to be provided 
under research program.—Permits excep- 
tions to the “reasonable and necessary” cov- 
erage exclusion, as necessary to carry out 
this research. 

Effective date.—October 1, 1986. 


Senate amendment 


(a) Research project.—Similar provision, 
except the research is required to include 
(1) reorganization of data relating to claims 
under Part A and B in a manner that facili- 
tates research with respect to patient out- 
comes; (2) assessments of the appropriate- 
ness of admissions and discharges; (3) as- 
sessments of the extent of professional un- 
certainty regarding efficacy; (4) develop- 
ment of improved methods for measuring 
quality-of-life patient outcomes; (5) model 
evaluations of patients outcomes, and (6) 
evaluation of the effects on physician’s 
practice patterns of the dissemination to 
physicians and peer review organizations of 
the findings of the research in items (2), (3), 
(4), and (5) above. 

(b) Study priorities.—Identical provision. 

(c) Funding levels.—Makes available, for 
the purposes of carrying out the research 
program, (1) from the Federal Hospital In- 
surance Trust Fund—$3 million for FY 
1987, $2.75 million for FY 1988, and $1.75 
million for FY 1989; and (2) from the Sup- 
plementary Medical Insurance Trust Fund 
$3 million for FY 1987, $2.75 million for FY 
1988; and $1.75 million for FY 1989. 

(d) Funding distribution.—Identical provi- 
sion. 

(e) Administration.—Similar provision. 

(f) HHS cooperation.—Identical provision. 

(g) Report to Congress.—Identical provi- 
sion. 

(h) Dissemination of findings.—Identical 
provision. 
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(i) Permitting services to be provided 
under Research Program.—Identical provi- 
sion. 

Effective date.—October 1, 1986. 
Conference agreement 

fa) Research projects—The conference 
agreement includes the Senate amendment 
with a modification deleting the role of the 
Assistant Secretary for Planning and Eval- 
uation. 

(b) Study priorities.— The conference 
agreement includes the Senate amendment. 

(c) Funding levels. The conference agree- 
ment includes the House provision. 

(d) Funding distribution.—The conference 
agreement includes the House provision. 

(e) | Administration.—The conference 
agreement includes the House provision. 

(f) HHS cooperation.—The conference 
agreement includes the House provision. 

(g) Report to Congress.—The conference 
agreement includes the House provision. 

th) Dissemination of findings.—The con- 
ference agreement includes the House provi- 
sion. 

(i) Permitting services to be provided 
under Research Program.—The conference 
agreement includes the House provision. 

16. CIVIL MONETARY PENALTY AND EXCLUSION 

PROVISIONS (SECTION 4505 OF HOUSE BILL) 


Present law 


Practitioners and institutions who present 
false or certain other improper claims or re- 
quests for reimbursement under the Medi- 
care. Medicaid, or Maternal and Child 
Health Services Block Grant programs are, 
in addition to potential criminal penalties, 
subject to civil monetary penalties of up to 
$2,000 for each item or service and, in lieu 
of damages, an assessment of up to twice 
the amount claimed. Civil money penalty 
proceedings are prosecuted by the Inspector 
General of the Department of Health and 
Human Services before an administrative 
law judge; provider’s may appeal adverse de- 
terminations to the appropriate U.S. Circuit 
Court of Appeals. In addition, individuals 
who have been convicted of criminal of- 
fenses related to their participation in Medi- 
care and Medicaid are subject to exclusion 
from both programs; these individuals are 
entitled to an administrative hearing and, if 
the agency upholds the Inspector General's 
decision to exclude, judicial review. 


House bill 


(a) Collateral estoppel effect of prior Fed- 
eral criminal convictions.—In a pri 
to bar a physician or other individual from 
participating in Medicare or Medicaid which 
is against an individual who has been con- 
victed (whether upon a verdict after trial or 
upon a plea of guilty or nolo contendere) of 
a Federal crime charging fraud or false 
statements, and which involves the same 
transaction as in the criminal action, the in- 
dividual cannot relitigate (i.e., is estopped 
from denying) the essential elements of the 
criminal offense in a subsequent civil case 
including a civil monetary penalties case. 

(b) Authority of hearing officer to sanc- 
tion misconduct.—The official conducting 
such a hearing may sanction a person, in- 
cluding any party or attorney, for failing to 
comply with an order or procedure, failing 
to defend an action, or other misconduct 
that would interfere with the speedy, order- 
ly, or fair conduct of the hearing. 

Requires the sanction to reasonably re- 
lates to the severity and nature of the fail- 
ure or misconduct. The sanction may in- 
clude: (1) in the case of refusal to provide or 
permit discovery, drawing negative factual 
inferences or treating such refusal as an ad- 
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mission by deeming the matter, or certain 
facts, to be established; (2) prohibiting a 
party from introducing certain evidence or 
otherwise supporting a particular claim or 
defense; (3) striking pleadings, in whole or 
in part; (4) staying the proceedings; (5) dis- 
missal of the action; (6) entering a default 
judgment; (7) ordering the party or attor- 
ney to pay attorney’s fees and other costs 
caused by the failure or misconduct; and (8) 
refusing to consider any motion or other 
action which is so filed in a timely manner. 

(c) Clarification of exclusion authority for 
certain offenders.—Considers a physician or 
other individual to have been “convicted” of 
a criminal offense: (1) when a judgment of 
conviction has been entered against the 
physician or individual by a Federal, State, 
or local court, regardless of whether there is 
an appeal pending or whether the judgment 
of conviction or other record relating to 
criminal conduct has been expunged; (2) 
when there has been a finding of guilt 
against the physician or individual by a Fed- 
eral, State, or local court; (3) when a plea of 
guilty or nolo contender by the physician or 
individual has been accepted by a Federal, 
State, or local court; and (4) when the phy- 
sician or individual has entered into partici- 
pation in a first offender or other program 
when judgment of conviction has been with- 
held. 

Effective date.—(a) Applies on enactment, 
without regard to when a criminal convic- 
tion was obtained; (b) applies to failures or 
misconduct occurring on or after the date or 
enactment; and (c) applies to judgments en- 
tered, findings made and pleas entered 
before, on or after the date of enactment 
(except for (4) which applies to participa- 
tion in a program entered into on or after 
the date of enactment). 


Senate amendment 
No provision. 


Conference agreement 

(a) Collateral estoppel effect of prior Fed- 
eral criminal convictions.—The conference 
agreement includes the House provision. 

(b) Authority of hearing officer to sanc- 
tion misconduct,_The conference agree- 
ment includes the House provision. 

(c) Clarification of exclusion authority for 
certain offenders.—The conference agree- 
ment includes the House provision. 


17. HOSPITAL PROTOCOLS FOR ORGAN PROCURE- 
MENT AND STANDARDS FOR ORGAN PROCURE- 
MENT AGENCIES ‘(SECTION 4508 OF HOUSE 
BILL) 


Present law 


Current law does not include require- 
ments with regard to hospitals and organ 
procurement protocols, or with respet to 
certification standard for organ procure- 
ment agencies. 

The Task Force on Organ Transplanta- 
tion, created by the National Organ Trans- 
plant Act (P.L. 98-507), found that opportu- 
nities for obtaining organs were lost due to 
shortcomings in the present organ procure- 
ment process. The Task Force recommended 
legislation requiring that hospitals establish 
protocols for encouraging organ and tissue 
donation and requiring certification stand- 
ards for organ procurement agencies. 


House bill 


(a) Hospital protocols.—Requires that the 
Secretary provide that no hospital may par- 
ticipate in Medicare or Medicaid unless the 
hospital has established protocols for en- 


couraging organ and tissue donation. 
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(b) Criteria and certification of organ pro- 
curement agencies.—Would prohibit pay- 
ment under Medicare or Medicaid with re- 
spect to costs of procuring organs, by an 
organ procurement organization that is not 
qualified under section 317(b) of the Public 
Health Service Act (or does not meet the 
standards to be qualified), and that has not 
been certified (and recertified at least every 
2 years) as meeting the standards estab- 
lished by the Association of Independent 
Organ Procurement Agencies. 

Effective date.—Applies to hospitals as of 
July 1, 1987, and to the costs of organs pro- 
cured on or after January 1, 1988. 

Senate amendment 

No provision. 
Conference agreement 

fa) Hospital protocols.—The conference 
agreement includes the House provision, 
with amendments. In addition to establish- 
ing protocols for making a routine inquiry, 
hospitals would have to notify the local 
organ procurement agency when a potential 
organ donor is identified. The conferees 
intend for the hospital and the organ pro- 
curement agency to cooperate in counseling 
and procurement activities. 

Those hospitals in which organ trans- 
plants are performed would also have to be 
members of the national organ transplant 
network established under the National 
Organ Transplant Act of of 1984, and to 
comply with the policies of that network re- 
garding the allocation of organs. 

The requirement that these procedures be 
followed in cases of a potential tissue donor 
who is not also a potential organ donor has 
been removed. Instead, a definition or 
“organ” is added, which provides the Secre- 
tary discretion to extend these requirements 
to any tissue that the Secretary finds to be 
appropriate. This provision encourages 
tissue donation whenever the hospital has 
identified a potential organ donor. The hos- 
pital is required, under the conference 
agreement, to notify the organ procurement 
agency designated by the Secretary to serve 
that area. In turn, the organ procurement 
agency, under the terms of the conference 
agreement and the requirements of the Na- 
tional Organ Transplant Act, is required to 
have cooperative arrangements with tissue 
banks, in order to be designated by the Sec- 
retary as the organ procurement agency for 
the area. 

(b) Criteria and Certification of Organ 
Procurement Agencies.—The conference 
agreement includes the House provision 
with an amendment. In order for its costs to 
be recognized by medicare, an organ pro- 
curement agency would have to comply with 
the requirements of section 371(b) of the 
Public Health Service Act, which were en- 
acted as part of the National Organ Trans- 
plant Act of 1984. The alternative of meet- 
ing standards established by the Association 
of Independent Organ Procurement Agen- 
cies is deleted. 

The conference agreement also adds sever- 
al other requirements that agencies must 
meet. First, they must meet performance 
standards set by the Secretary, respecting 
the quality or competence of the services 
performed by the agency and the volume of 
organs procured. 

Second, with respect to all organs within 


their control, they must comply with the 
policies established by the national organ 
transplant network regarding the allocation 
or organs, irrespective of whether the organ 
is placed through the network or is placed 
without the assistance of the network. This 
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provision reflects the conferees’ concern 

about wastage and criticisms of the alloca- 

tion of available organs. 

The conferees understand that the nation- 
al network will have policies requiring that 
separate lists of potential recipients be 
maintained for U.S. residents and foreign 
nationals, and that all potential recipients 
on the first list be reviewed for an accepta- 
ble match between organ and recipient 
before the organ is offered to someone on 
the second list or exported out of the coun- 
try. It is also the conferees’ understanding 
that these policies require there to be docu- 
mentation that an acceptable match was 
not available on either list before the organ 
was offered for export. The conference 
agreement is premised on these policies 
being retained and followed, and on all allo- 
cations being made on the basis of criteria 
established by the network. 

Medicare payments will be made for organ 
procurement agencies only for those agen- 
cies specifically designated by the Secretary, 
and only one agency may be designated in 
each service area. 

18. MEDICARE AS SECONDARY PAYER; COVERAGE 
REQUIREMENTS FOR CERTAIN OTHER PAYERS 
(SECTION 611 OF SENATE AMENDMENT) 

Present law 


TEFRA required employers to offer their 
employees ages 65 through 69 the same 
group health plans to employees under age 
65. When the employee age 65 to 69 elects 
such coverage, Medicare becomes the sec- 
ondary payer. The beneficiary retains the 
right not to elect such coverage and to be 
covered only by Medicare. DEFRA extended 
this provision to include beneficiaries cov- 
ered under a working spouse’s employer- 
based group health insurance plan when the 
working spouse is under age 65. COBRA fur- 
ther extended the provision to apply to the 
working aged and spouses over age 69. 
House bill 

No provision. 

Senate amendment 


Recodifies current law with respect to sec- 
ondary payer provisions and amends the 
Social Security Act to provide that Medicare 
would be the secondary payer for all Medi- 
care beneficiaries (including disabled and 
those who buy into Medicare) who elect to 
be covered by employment based health in- 
surance as a current employee (or family 
member of such employee) of a large em- 
ployer. This provision would explicitly in- 
clude under the secondary payer provision 
those persons with group health coverage 
who are the employer, former employees 
under age 65, individuals associated with the 
employer in a business relationship, or 
members of the families of any such per- 
sons. 

Uniform rules are established as to the 
benefits Medicare pays when other payers 
are primary but do not pay the full charge. 
Payments under workers compensation or 
liability or related insurance are counted 
toward the Medicare deductible, as provided 
under current law for other types of pri- 
mary payers. 

The secondary payer provisions are en- 
forceable through private action or action 
brought by the Federal Government (with 
double damages payable). In addition, a tax 
is imposed on employers and employee orga- 
nizations that contribute to plans that do 
not conform with the secondary payer pro- 
visions. The tax is 25 percent of the employ- 
er's or employee organization’s annual con- 
tributions to nonconforming group health 
plans. 


October 17, 1986 


Federal Medicaid payments to a State 
would be reduced by an amount equal to 25 
percent of the group health plan expenses 
of a State that does not comply with the 
secondary payer provision. 

Conforming amendments are made to the 
section relating to special enrollment peri- 
ods and premium penalties for part B of 
Medicare for individuals covered under em- 
ployer based group health plans. 

Effective date.——The special enrollment 
period and premium penalty provisions 
apply to enrollments occurring on or after 
October 1, 1986, and premiums for months 
beginning on or after October 1, 1986. All 
other provisions apply to items and services 
furnished in calendar quarters beginning on 
or after October 1, 1986. 


Conference agreement 


The conference agreement includes the 
Senate amendment with modifications. The 
provision which requires that medicare be 
secondary payer for disabled beneficiaries 
who elect to be covered under employer- 
based health insurance as a current employ- 
ee (or family member of such employee) 
would only apply to employers with 100 or 
more employees. The provision would 
sunset October 1, 1991. The agreement 
would require the Secretary to study the 
impact of this provision. The agreement in- 
cludes additional modifications to (1) retain 
enforcement of the requirements related to 
coverage of the working aged under the Age 
Discrimination Act, (2) add a private right 
of action to enforce the provision for the 
aged, and (3) eliminate reductions in Medic- 
aid funds as a penalty for States which do 
not comply. 


19. COVERAGE OF SERVICES OF NURSE ANESTHE- 
TISTS (SECTIONS 4524 AND 10207(A) OF 
HOUSE BILL) 


Present law 


Payments for services of certified regis- 
tered nurse anesthetists (CRNAs) employed 
by hospitals are made to the hospital on a 
reasonable cost basis and are temporarily 
excluded from the definition of operating 
costs under PPS. For services of CRNAs em- 
ployed by anesthesiologists, the anesthesiol- 
ogist is paid on a reasonable charge basis as 
if he had performed the service. Physicians 
who provide medical direction for CRNAs 
employed by a hospital receive an adjusted 
reasonable charge payment. Provisions re- 
lating to payment for services of hospital- 
employed and physician-employed CRNAs 
are both effective for cost reporting periods 
beginning on or after October 1, 1984, and 
before October 1, 1987. 


House bill 


(a) Payment extension.— 

Section 10207(a).—Extends current pay- 
ment provisions for the services of CRNAs 
hospital-employed for cost-reporting periods 
beginning before October 1, 1988. [Note: See 
item 23(c) for related provision requiring 
study of prospective payment for radiology, 
anesthesia, and pathology services.] 

Section 4524.—No provision. 

(b) Direct reimbursement for services of a 
registered nurse anesthetist.— 

Section 10207(a).—No provision. 

Section 4524.—Authorizes direct reim- 
bursement for anesthesia services and relat- 
ed care furnished by a registered nurse an- 
esthetist which he/she is legally authorized 
to perform in the State. The term registered 
nurse anesthetist is defined as a registered 
nurse licensed by the State who meets such 
education, training, and other requirements 
relating to anesthesia services and related 
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care as the Secretary may prescribe. The 
Secretary may use the same requirements 
as those established by a national organiza- 
tion for the certification of nurse anesthe- 
tists. 

Specifies that nothing in this section shall 
contravene provisions of State law relating 
to the practice of medicine or nursing or 
State law requirements or institutional re- 
quirements regarding the administration of 
anesthesia and its medical direction or su- 
pervision. 

Authorizes direct reimbursement for serv- 
ices equal to 80 percent of the reasonable 
charge for such services. The reasonable 
charge is the amount determined by the 
Secretary to be consistent with efficient and 
high quality anesthesia services taking into 
account the prevailing rate for such serv- 
ices. However, the reasonable charge must 
be adjusted to the extent necessary to 
ensure that the total amount paid for such 
services by Medicare in any fiscal year may 
not exceed the total amount which would 
have been paid if such services were includ- 
ed as inpatient hospital services and paid for 
under Part A, in the same manner as pay- 
ment was made in fiscal year 1986, adjusted 
to take into account changes in prices and 
technology relating to the administration of 
anesthesia. 

Requires the Secretary to adjust the rea- 
sonable charge for medical direction of serv- 
ices of registered nurse anesthetists to the 
extent necessary to ensure that the total 
amount paid for medical direction and serv- 
ices would not exceed the amount which 
would have been paid in the absence of this 
provision. If the adjustment results in a re- 
duction in the reasonable charge for a non- 
participating physician, such physician may 
not charge more than 125 percent of the ad- 
justed prevailing charge; if the physician 
charges more, the physician would be re- 
quired to refund the excess to the individ- 
ual. If the physician knowingly and willfully 
imposes charges or fails to make required 
refunds, the Secretary could impose sanc- 
tions. 

Effective date.—Section 10207(a).—Enact- 
ment. Section 4524.—Applies to items and 
services furnished on or after October 1. 
1987. 

Senate amendment 

No provision. 
Conference agreement 

fa) Payment extension.—The conference 
agreement includes the House provision 
contained in Section 10207(a). 

(b) Direct reimbursement for services of a 
certified registered nurse anesthetist.—The 
conference agreement includes the House 
provision contained in Section 4524 with a 
modification as follows. The conference 
agreement authorizes payments to be made 
in an amount equal to the lower of 80% of a 
fee schedule established by the Secretary or 
80% of the actual charge. The Secretary 
could utilize time units, or a system of base 
and time units, or another appropriate 
methodology, in establishing the schedule. 
The Secretary is permitted to establish a 
nationwide fee schedule or to adjust the fee 
schedule for geographic areas. Initially, the 
fee schedule would be established at a level 
based on the costs of anesthesia services 
provided by certified registered nurse anes- 
thetists determined from audited cost data 
from cost reporting periods ending in FY 85. 
The fee schedule amount would be adjusted 
annually by the change in the Medicare eco- 
nomic index. 

The fee schedule amount would be adjust- 
ed to the extent necessary to ensure that 
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the total amount paid by Medicare (plus ap- 
plicable coinsurance amounts) in 1989 for 
certified registered nurse anesthetist serv- 
ices would equal the amount which would 
be paid under part A for the same volume of 
CRNA services in the absence of this provi- 
sion. The Secretary would also be permitted 
to adjust payment levels in 1989 and 1990 
for CRNA services and for medical direction 
provided by physicians (or both), in order to 
assure that payments made under this pro- 
vision for both CRNA services and medical 
direction do not exceed those that would be 
made in the absence of this provision. The 
Secretary could do this by adjusting time or 
base units, or by any other means. The con- 
ferees recognize that it will be difficult to 
document the volume and cost of CRNA 
services currently being reimbursed under 
Part B and to estimate what total Medicare 
payments would be in the absence of this 
provision. The Secretary is expected to use 
the best estimates available for this pur- 


pose. 

In the case of nonparticipating physicians 
whose actual charges have been reduced 
pursuant to this provision, a special limit on 
maximum allowable actual charges (MAAC) 
would apply. For the first year the reduc- 
tion is in effect, the maximum allowable 
actual charge for the service would equal 
125% of the reduced prevailing charge 
amount plus one-half of the difference be- 
tween the physician’s actual charge in the 
preceding period and 125% of the reduced 
prevailing charge amount. In the second 
year, the special maximum allowable charge 
for the service would equal 125% of the re- 
duced prevailing charge amount. 

Certified registered nurse anesthetists 
would be required to accept assignment for 
all Medicare services and civil monetary 
penalties could be imposed for violations of 
this requirement. Payments could be made 
directly to the certified registered nurse an- 
esthetist. Alternatively, the hospital or phy- 
sician could bill for and receive payment for 
these services where an employment rela- 
tionship or contract so stipulates. The hos- 
pital or physician could not bill more for 
certified registered nurse anesthetist serv- 
ices than the amount the CRNA could bill 
directly. 

The conference agreement specifies that 
the fee schedule would apply to items and 
services furnished on or after January 1, 
1989. The current cost passthrough for hos- 
pital-employed CRNAs would be extended 
to that date, irrespective of the hospital's 
cost reporting period. The conferees intend 
that the Secretary will extend the limita- 
tion on physicians’ rights to bill for inpa- 
tient services provided by CRNAs whom 
they employ, as provided under current law 
until January 1, 1989. 

II. MEDICARE PROVISIONS (PART B) 


20. EXTENSION OF PREMIUM PAYMENT PROVI- 
SION THROUGH 1989 (SECTION 10231 OF 
HOUSE BILL; SECTION 1001(C) OF SENATE 
AMENDMENT) 

Present law 
Under the original Medicare law, benefici- 

ary premiums paid for 50 percent of the 

program cost of part B with the remaining 

50 percent financed by Federal general reve- 

nues. However, between 1974 and 1982 the 

law limited the percentage increase in the 
part B premium to the percentage increase 
in Social Security cash benefits payments. 

By 1982, beneficiary premiums paid for ap- 


proximately 25 percent of program costs. 
TEFRA, as amended by the Social Securi- 


ty Amendments of 1983 (P.L. 98-21), speci- 
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fied that enrollee premiums in 1984 and 
1985 would be allowed to increase to 
amounts necessary to produce premium 
income equal to 25 percent of program costs 
for elderly enrollees. If there is no Social 
Security COLA, the monthly premium 
would not be increased in that year. If the 
amount of a premium increase is greater 
than the Social Security COLA, the premi- 
um increase is to be reduced so as to avoid a 
reduction in the individual's Social Security 
check. Disabled enrollees pay the same pre- 
miums, though the per capita cost of serv- 
ices to these enrollees is higher. TEFRA ex- 
tended this provision for 1986 and 1987, 
COBRA extended this provision through 
1988. Beginning January 1, 1989, the premi- 
um calculation reverts to the earlier 
method. 


House bill 


(a) One year extension.—Extends the cur- 
rent 25 percent payment provision for one 
additional year, through calendar year 1989. 

íb) Technical conforming change.—No 
provision. 

Effective date.—Enactment. 


Senate amendment 

(a) One year extension.—No provision. 

(b) Technical conforming change.—Makes 
technical clarifying changes in provision re- 
ducing the premium increase where neces- 
sary to avoid a reduction in the individual's 
Social Security checks. 

Effective date.—Applies with respect to 
monthly premiums for months after Decem- 
ber 1986. 


Conference agreement 


fa) One year extension.—The conference 
agreement does not include the House pro- 
vision. 

(b) Technical conforming change.—See 
Item 1, Part I, Income Security Provisions. 


21. PAYMENTS FOR PHYSICIANS’ SERVICES (SEC- 
TIONS 10232 (A-D, AND F-J) AND SECTION 
4525 OF HOUSE BILL; SECTIONS 621(B-C) AND 
622 OF SENATE AMENDMENT) 


Present law 


Payments are made to physicians on the 
basis of reasonable charges. The reasonable 
charge for a service is the lowest of the 
actual charge, the physician's customary 
charge for the service or the prevailing 
charge for the service in the community. 
The prevailing charge for a service is the 
lower of the 75th percentile of customary 
charges for the service in the area, or the 
maximum allowed prevailing charge, which 
is the unadjusted prevailing charge in a base 
year increased by the Medicare economic 
index (MEI). 

TEFRA froze physician fees for the 15- 
month period July 1, 1984 through Septem- 
ber 30, 1985. P.L. 99-107, as amended, and 
COBRA extended this freeze through April 
30, 1986 for participating physicians and De- 
cember 31, 1986 for non-participating physi- 
cians. 

Since July 1, 1984, the actual charges of 
non-participating physicians have been sub- 
ject to a freeze. Violations have been subject 
to sanctions. The freeze expires on Decem- 
ber 31, 1986. 

On May 1, 1986, participating physicians 
received an increase in prevailing charges 
based on the MEI for 1986 plus an addition- 
al one percentage point. The one percentage 
point increase is temporary and will not be 
included after December 31, 1986. Partici- 
pating and non-participating physicians will 
receive a prevailing charge increase each 
year beginning on January 1987. The in- 
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crease for non-participating physicians is to 
be lagged and will be based on the MEI for 
the preceding year. 

The MEI, expressed as a maximum allow- 
able percentage increase, has been tied to 
economic indexes reflecting changes in phy- 
sician operating expenses and earnings 
levels. On August 12, 1986, the Administra- 
tion has by regulation revised the calcula- 
tion of the MEI to account for an adjust- 
ment to the housing cost component, which 
the Administration believes to be historical- 
ly overstated. The index would be computed 
retroactively using the rental equivalence 
housing component of the CPI as a substi- 
tute for the home ownership approach. 

COBRA required the Secretary, with the 
advice of the newly established Physician 
Payment Review Commission, to develop a 
relative value scale for physician payments. 
The Secretary is required to complete the 
development of the RVS and report to Con- 
gress on its development by July 1, 1987. 
The report is to include recommendations 
concerning its potential application to Medi- 
care on or after January 1, 1988. 

(a) Maximum allowable’ prevailing 
charges.— 

Section 10232.—On January 1, 1987, all 
physicians will receive an increase in pre- 
vailing charges based on the percentage in- 
crease in the Medicare economic index 
(MEI) for services provided in 1987. The in- 
crease will apply to the maximum allowable 
prevailing charges of participating and non- 
participating physicians respectively in 
effect during the 8-month period ending on 
December 31, 1986. The Secretary is re- 
quired to treat the maximum allowed pre- 
vailing charges recognized for participating 
and nonparticipating physicians respective- 
ly during such 8-month period as having 
been justified by economic changes. In years 
subsequent to 1987, the maximum allowed 
prevailing charges of participating and non- 
participating physicians is to be increased 
by the MEI increase factor applicable for 
services provided during the year. 

Section 4525.—Specifies that the one per- 
centage point increase for participating phy- 
sicians permitted on May 1, 1986 is built 
into the MEI base for future calculations. 
Allows an MEI update for all participating 
physicians and all assigned claims submitted 
by nonparticipating physicians. Limits in- 
creases in prevailing charges for unassigned 
claims to 1 percent in 1987. 

(b) Bonus for participating physicians.— 

Section 10232.—Provides that in applying 
the percentage increase in the MEI for phy- 
sicians’ services furnished by participating 
physicians during each year after 1986, the 
Secretary shall provide for a bonus of one 
percentage point in the percentage increase 
otherwise determined. Such a bonus for 
each year will apply to physicians’ services 
furnished only during the year and not in 
the calculation of payments for any subse- 
quent year. 

Section 4525.—No provision. 

(c) Limit on actual charges for nonpartici- 
pating physicians.— 

Section 10232.—The current freeze on 
actual charges of non-participating physi- 
cians would be replaced by a role of increase 
limit. In 1987, nonparticipating physicians 
could increase their actual charges above 
levels in effect during the calendar quarter 
beginning April 1, 1984 by an amount equal 
to the MEI for 1987 plus one percentage 
point. For nonparticipating physicians with- 
out actual charges for a procedure during 
the calendar quarter beginning April 1, 
1984, the limit is the 50th percentile of cus- 
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tomary charges (weighted by frequency of 
the procedure) for the procedure performed 
by nonparticipating physicians in the locali- 
ty during the 12-month period ending June 
30, 1986 increased by the MEI for 1987 plus 
one percentage point. In future years, the 
limit is the maximum allowed charge per- 
mitted for the previous year increased by 
the percentage increase in the MEI. If the 
physician knowingly and willfully bills for 
actual charges in excess of permitted 
charges, the Secretary may apply sanctions 
for noncompliance. Carriers are required to 
provide available information to nonpartici- 
pating physicians to enable them to deter- 
mine maximum allowed charges. 

In calculating customary charges for serv- 
ices furnished on or after January 1, 1988, 
the Secretary shall not recognize any in- 
creases in actual charges in excess of these 
limits. 

Section 4525.—Similar provision with re- 
spect to monitoring of charges and applica- 
tion of sanctions. Nonparticipating physi- 
cians could increase their actual charges in 
1987 by the percentage increase in the MEI 
for assigned claims and only by 1 percent 
for nonassigned claims. In calculating cus- 
tomary charges for services furnished 
during 1988 and 1989, the Secretary shall 
not recognize any increase in actual charges 
in excess of the limits. 

(d) Medicare economic inder (MEI).— 

Section 10232.—Prohibits the Secretary 
from revising the MEI in a manner that 
provides for any period before January 1, 
1985, for the substitution of a rental equiva- 
lence or rental substitution factor for the 
housing component of the consumer price 
index. 

Section 4525.—Identical provision. 

fe) Reasonable charge limitations.—(See 
item 21, Inherent Reasonableness.) 

(f) Recruiting.— 

Section 10232.—Requires carriers to imple- 
ment programs to recruit and retain physi- 
cians as participating physicians, including 
educational and outreach activities and the 
use of professional relations personnel to 
handle billing problems for participating 
physicians. Carriers are also required to im- 
plement programs to familiarize benefici- 
aries with the participating physician pro- 
gram and to assist them in locating partici- 
pating physicians. The Secretary is required 
to provide a system for measuring carriers’ 
performance with respect to these responsi- 
bilities or those specified under section 
1842(h) of the Social Security Act. An incen- 
tive pool, equal to 1 percent of total pay- 
ments to carriers for claims processing, will 
be available to reward carriers for their suc- 
cess in increasing the percentage of partici- 
pating physicians in the carrier's service 
area. 

Section 4525.—No provision. 

(g) Directories of participating physi- 
cians.— 

Section 10222.—Requires the Secretary to 
provide that each appropriate area directo- 
ry is sent to each Part B beneficiary resid- 
ing in the area and that an appropriate 
number of copies is sent to hospitals in the 
area. The copies are to be sent free of 
charge. 

Requires each directory to provide alpha- 
betical listings for: (1) all participating phy- 
sicians in the area; and (2) locality and spe- 
cialty of such physicians. 

Section 4525.—No provision. 

(h) Prohibiting unassigned billing of serv- 
ices determined to be medically unnecessary 
by a carrier.— 

Section 10232.—Provides that, where a 
physician has provided services on a nonas- 
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signed basis which are determined. by a peer 
review organization or carrier to be unneces- 
sary, the physician is required to refund any 
amounts collected from the beneficiary 
within 30 days after receiving a notice that 
the services were unnecessary or within 15 
days after receiving notice of an adverse de- 
termination upon reconsideration or appeal. 
A refund would not be required if: (i) the 
physician did not know and could not rea- 
sonably have been expected to have known 
that the services would be found to be un- 
necessary; or (ii) the beneficiary was in- 
formed in advance that Medicare payment 
would not be made for a specific service and 
agreed to pay for the service. Physicians 
who knowingly and willfully fail to make re- 
quired refunds on a timely basis would be 
subject to civil money penalties and/or ex- 
clusion from the Medicare program. Carri- 
ers and peer review organizations would be 
required to send denial notices based on 
medical necessity determinations to the 
physician and the beneficiary. 

Section 4525.—No provision. 

(i) Maintenance and use of participating 
directories by hospitals.— 

Section 10232.—Amends Medicare partici- 
pation agreements to require hospitals to 
make available directories of participating 
physicians and, where referral is made to a 
nonparticipating physician, inform the ben- 
eficiary of such fact. Wherever practicable, 
the hospital must identify at least one quali- 
fied participating physician. 

Section 4525.—No provision. 

(j) Submission and disclosure of informa- 
tion on unassigned claims.— 

Section 10232.—Provides that where the 
actual charge on an unassigned elective sur- 
gical procedure exceeds $500, the physician 
is required to disclose to the individual in 
writing, the estimated charge, the estimated 
approved charge, and the excess of the phy- 
sician’s actual charge over the approved 
charge. A physician failing to comply with 
this requirement would be required to 
refund payments received in excess of the 
Medicare approved charge. Knowing and 
willful failures to make required refunds 
would be subject to civil money penalties 
and/or exclusion from Medicare. 

Section 4525.—No provision. 

(k) HCFA common procedure coding 
system.—No provision. 

(U Recommendations for relative value 
scale (RVS).—No provision. 

Effective date,—Section 10232: (a) and (c) 
apply to services furnished on or after Janu- 
ary 1, 1987. (b) and (d) are effective on en- 
actment. (f) applies to carrier contracts as 
of October 1, 1987; carrier bonus payments 
shall be first paid not later than April 1, 
1988, to reflect performance of carriers 
during November 1987. (g) applies for distri- 
bution of directories to beneficiaries for 
1988 directories; organization of directories 
applies to 1987 directories. (h) applies to 
services furnished on or after October 1. 
1987. (i) applies to agreements as of October 
1, 1987. (j) applies to surgical procedures 
performed on or after October 1, 1987. 

Section 4525; (a) and (c) applies to services 
furnished on or after January 1, 1987. (d) ef- 
fective on enactment. 


Senate amendment 

fa) Maximum allowable 
charges.—No provision. 

(b) Bonus for participating physicians.— 
No provision. 

fc) Limit on actual charges for nonpartici- 
pating physicians.—No provision. 


prevailing 
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(d) Medicare economic index (MEI/).—Pro- 
vides that the adjustment of the MEI as 
proposed by the Administration would be 
made in two stages, with one-half of the ad- 
justment becoming effective January 1, 
1987, and the other half January 1, 1988. 
The Secretary is required to utilize the rule- 
making process for proposed changes in the 
methodology, basis, or elements of the MEI. 

fe) Reasonable charge limitations.—(See 
item 21, Inherent Reasonableness.) 

(f) Recruiting.—No provision. 

(g) Directories of participating physi- 
cians.—No provision. 

(h) Prohibiting unassigned billing of serv- 
ices determined to be medically unnecessary 
by a carrier.—No provision. 

(i) Maintenance and use of participating 
directories by hospitals.—No provision. 

(j) Submission and disclosure of informa- 
tion on unassigned claims.—No provision. 

(k) HCFA common procedure coding 
system.—Requires by July 1, 1987, the con- 
solidation of the payment methodology 
under HCFA’s Common Procedures Coding 
System (HCPCS) and mandates its use for 
hospital outpatient services by the same 
date. Carriers and intermediaries are re- 
quired to report services and claims using 
HCPCS by January 1, 1988. 

Recommendations for relative value scale 
RVS. Requires the Secretary in making 
recommendations for application of an RVS 
to: 1) develop and assess an appropriate 
index to reflect justifiable geographic vari- 
ations in practice costs without exacerbat- 
ing the geographic maldistribution of physi- 
cians; and 2) assess the advisability and fea- 
sibility of developing an appropriate adjust- 
ment to assist in attracting and retaining 
physicians in medically underserved areas. 
The Secretary is to take into account recom- 
mendations of the Physician Payment 
Review Commission. The Secretary is to de- 
velop an interim geographic index by July 1, 
1987, and collect data for refining the index 
by December 31, 1989. The date of the Sec- 
retary is required to report on the RVS is 
deferred to July 1, 1989. The potential ap- 
plication date of the RVS is deferred until 
after December 31, 1989. 

Effective date.—Enactment. 


Conference agreement 

(a) Maximum allowable prevailing 
charges.—The conference agreement in- 
cludes the House provision with amend- 
ments. All physicians would receive an in- 
crease in their prevailing charges equal to 
3.2% effective January 1, 1987. In 1987 and 
future years, the percent increase in the 
MEI would be applied to the maximum al- 
lowable prevailing charges for participating 
and nonparticipating physicians respective- 
ly in effect on December 31 of the previous 
year. 

The conference agreement makes perma- 
nent the current differential in the prevail- 
ing charges of participating and nonpartici- 
pating physicians. In other words, the pre- 
vailing charges for nonparticipating physi- 
cians would equal 96% of the prevailing 
charges for participating physicians. In 
future years, participating and nonpartici- 
pating physicians would receive the same 
percentage increase based on the percentage 
increase in the medicare economic index 
(MEI) for the year. This provision replaces 
the 1-year lag in prevailing charges for non- 
participating physicians contained in the 
Consolidated Omnibus Budget Reconcilia- 
tion Act of 1985. 

The conference agreement does not in- 
clude the House provision that would pay a 
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higher rate for assigned claims of nonparti- 
cipating physicians. 

(b) Bonus for participating physicians.— 
The conference agreement does not include 
the House provision that would provide a 
new bonus for participating physicians in 
addition to the differential in effect during 
the 8-month period ending December 31, 
1986. 

(c) Limit on actual charges for nonpartici- 
pating physicians.—The conference agree- 
ment includes the House provision with a 
modification as follows. In the case of a 
nonparticipating physician whose actual 
charge for a service in the previous year 
equals or exceeds 115% of the prevailing 
charge for nonparticipating physicians for 
the service in the current year, the maxi- 
mum allowable actual charge (MAAC) is 
101% of the physician's actual charge for 
the previous year. 

A nonparticipating physician whose actual 
charge for a service in the previous year is 
less than 115% of the current year prevail- 
ing charge for nonparticipating physicians 
could increase his/her actual charge in the 
current year by the greater of: (i) 1% above 
the physician's previous year actual charge 
or (ii) an amount based on a comparison be- 
tween the physician’s MAAC for the previ- 
ous year and 115% of the current year pre- 
vailing charge. Under clause (ii), the MAAC 
for the current year equals the previous 
year MAAC increased by a fraction of the 
difference between 115% of the current year 
prevailing and the previous year MAAC. 
The applicable fractions are one-quarter, 
one-third, one-half, and one for 1987, 1988, 
1989, and 1990 respectively. 

Thus, for calendar year 1987, the physi- 
cian’s MAAC for 1986 is compared with the 
prevailing charge for nonparticipating phy- 
sicians in 1987. The 1987 MAAC is equal to 
the 1986 MAAC plus one-quarter of the dif- 
ference between 115% of the 1987 prevailing 
charge amount and the 1986 MAAC. For ex- 
ample, if a physician's 1986 MAAC is 8100 
and 115% of the 1987 prevailing charge 
amount is $124, the 1987 MAAC for that 
physician for that service is $106 [$100+0.25 
($124—$100)). 

In future years a similar calculation is 
made. In 1988, the MAAC equals the 1987 
MAAC plus one-third fo the difference be- 
tween 115% of the nonparticipating physi- 
cians’ 1988 prevailing charge amount and 
the 1987 MAAC. In 1989, the MAAC equals 
the 1988 MAAC plus one-half of the differ- 
ence between 115% of the 1989 prevailing 
charge amount and the 1988 MAAC. In 1990 
the MAAC equals 115% of the 1990 prevail- 
ing charge. The limitation on maximum al- 
lowable actual charges expires on December 
31, 1990 or one year after submission by the 
Secretary to the Congress of the required 
report on relative value scales, whichever 
occurs earlier. 

Because of the July 1, 1984 through De- 
cember 31, 1986 freeze on actual charges of 
nonparticipating physicians, a nonpartici- 
pating physician's 1986 MAAC equals the 
physician's April 1 through June 30, 1984 
base period charges. The 1986 MAAC for a 
nonparticipating physician who does not 
have an actual charge for a service during 
the April to June 1984 base period is set at 
the 50th percentile of customary charges 
for the service as provided by nonparticipat- 
ing physicians in the locality during the 12 
month period ending on June 30, 1986. A 
similar rule applies in future years. 

The conference agreement does not re- 
quire a physician to have a single actual 
charge for a service. Instead, a physician 
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may have a range of actual charges above 
the MAAC provided that there are offset- 
ting charges below the MAAC. However, if 
the weighted average of the physician's 
actual charges for a procedure during a 
period of time exceeds the MAAC, the phy- 
sician may be subject to civil monetary pen- 
alties. 

The conference agreement requires that 
the carriers provide each nonparticipating 
physician with a list of MAACs for the pro- 
cedures most commonly provided by the 
physician at the beginning of each year. It 
is expected that the list should be sent to 
each nonparticipating physician no later 
than March 1 for 1987 and no later than 
February 1 for subsequent years. While the 
conferees believe that it is important to pro- 
vide this information, failure to receive 
MAACs at the beginning of a year should 
not be a defense in any action against a phy- 
sician for failure to abide by the limits. 

(d) Medicare economic index.—The con- 
ference agreement includes the House provi- 
sion with amendments. The MEI update for 
1987 is set by statute at 3.2%. The Secretary 
would be required to determine the percent- 
age increase in the MEI on an annualized 
basis comparing appropriate year-to-year 
economic changes. For 1988, the MEI 
update should reflect economic changes 
comparing the period July 1, 1986 through 
June 30, 1987 with the period July 1, 1985 
through June 30, 1986. (This comparison re- 
flects the same comparisons that would be 
made under the current MEI methodology.) 

The Secretary would be prohibited from 
revising the cumulative MEI on a retrospec- 
tive basis. This is accomplished (i) by requir- 
ing the Secretary to recognize that the max- 
imum allowable prevailing charges for par- 
ticipating physicians in effect on December 
31, 1986 were justified by economic changes 
and (ii) by requiring use of the annualized 
MEI comparing appropriate year-to-year 
economic changes. 

The Secretary would be required to con- 
duct a study of the MEI to ensure that the 
index reflects economic changes in an ap- 
propriate and equitable manner for physi- 
cians providing service to medicare benefici- 
aries. The Secretary would be required to 
consult appropriate experts in conducting 
the study. 

The Secretary would be precluded from 
changing the methodology used to deter- 
mine the MEI until completion of the study 
and publication of a final notice changing 
the methodology. The new methodology 
must not reflect retrospective historical ad- 
justments in the cumulative index. The Sec- 
retary would be required to publish a pro- 
posed notice and allow not less than 60 days 
for public comment. Until publication of the 
final notice, the Secretary would be re- 
quired to use the general methodology that 
was used to calculate the MEI that was pub- 
lished in the Federal Register on September 
30, 1985. 

(e) Reasonable charge limitations.—(See 
item 22.) 

(f) Recruiting.—_The conference agree- 
ment includes the House provision. 

íg) Directories of participating physi- 
cian.—The conference agreement includes 
the House provision with an amendment. 
Annually, a letter reminding beneficiaries of 
the participating physician program and of- 
fering a copy of the participating physician 
directory would be sent to each beneficiary 
in the beneficiary's Social Security check. 
The letter would indicate that a free copy of 
the directory would be sent upon request 
and the beneficiary would be directed to 
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contact his local Medicare carrier or social 
security office. 

(h) Prohibiting unassigned billing of serv- 
ices determined to be medically unnecessary 
by a carrier of PRO.—The conference agree- 
ment includes the House provision with an 
amendment specifying that the requirement 
only applies to covered services with are de- 
termined to have been medically unneces- 
sary in the particular case. 

(i) Maintenance and use of participating 
directories by hospitals.—The conference 
agreement includes the House provision. 

(j) Submission and disclosure of informa- 
tion on unassigned claims.—The conference 
agreement includes the House provision 
with an amendment which indicates that 
the information is not to be used as the 
basis for or evidence in a civil suit. 

(k) HCFA common procedure coding 
system.—The conference agreement includes 
the Senate amendment with amendments. 
The Secretary would be required to consult 
with appropriate experts including physi- 
cians and health economists to provide as- 
sistance in determining which procedure 
codes should be consolidated (and in what 
manner) for payment purposes. The Secre- 
tary would be required to publish a pro- 
posed notice in the Federal Register and 
allow 60 days for public comment. 

(l) Recommendations for relative value 
scale. -The conference agreement includes 
the Senate amendment. 


22. INHERENT REASONABLENESS, PAYMENTS FOR 
CATARACT SURGERY (SECTION 10232(E), SEC- 
TION 4526 AND SECTION 4527 OF HOUSE BILL, 
SECTION 621(A) OF SENATE AMENDMENT) 


Present law 


(a) Reasonable charge limits inherent rea- 
sonableness. COBRA required the Secre- 
tary to promulgate regulations which speci- 
fy explicitly the criteria of “inherent rea- 
sonableness” which are to be used for deter- 
mining Medicare payments. On August 11, 
1986, the Administration by regulation pub- 
lished “inherent reasonableness” guidelines. 

There is no authority under current law 
for the Secretary to limit the actual charges 
billed by a physician or supplier to protect 
the beneficiary against increased expenses 
when Medicare payments are reduced. 

(b) Payments for cataract surgery.—Pay- 
ments for cataract surgery are made on the 
basis of reasonable charges. Payments for 
anesthesia services are based on a method 
that combines base units (with values as- 
signed to each procedure) and time units. 

If the Secretary were to reduce Medicare 
payments for these services, under “inher- 
ent reasonableness,” he would not have au- 
thority to limit the actual charge billed to 
the patient. 

House bill 

(a) Reasonable charge limits/inherent rea- 
sonableness.— 

Section 10232.— 

(i) Specifies that for nonphysicians’ serv- 
ices, the inherent reasonableness limitation 
may be used only by carriers and only in cal- 
culating prevailing charges for an item or 
service by eliminating charges for specific 
items or services in specific instances in 
which the charges, in comparison with the 


charges for similar items and services, are 
grossly excessive or deficient. 

(ii) Prohibits the Secretary, through regu- 
lations, guidelines, instructions or other- 
wise, from requiring carriers to reduce pay- 
ment amounts for specific items or services 
for which the Secretary had made a specific 
determination that the payment amounts or 
charges are excessive. 
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(iii) Requires the Secretary, after consul- 
tation with the Physician Payment Review 
Commission, to submit to Congress by April 
1, 1987, recommendations concerning pay- 
ment-reductions for overpriced items and 
services. The recommendations are to in- 
clude the specific payment reductions rec- 
ommended and measures to assure that re- 
ductions in payment do not result in corre- 
sponding increases in out-of-pocket costs to 
Medicare beneficiaries. 

Section 4526.— 

Gi) Requires the Secretary before exercis- 
ing the authority to adjust reasonable 
charges, to make specific findings. Specifies 
that the Secretary may compare: charges 
and resource costs for related procedures; 
charges and resource costs for the proce- 
dure over a period of time; charges for pro- 
cedures in different geographic areas; and 
charges and allowed payments by Medicare 
and other payers. An adjustment on the 
basis of a comparison of prevailing charges 
in different localities may only be made if 
the Secretary determines that the prevail- 
ing charge allowed in one locality is grossly 
out of line with prevailing charges allowed 
in other localities after accounting for dif- 
ferences in practice costs. Specifies that the 
Secretary, in determining whether to adjust 
payment rates, shall consider the following: 
potential impacts on quality, access and 
beneficiary liability of the adjustment; 
likely effects on assignment rates, reasona- 
ble charge reductions on unassigned claims, 
and participation rates of physicians; pro- 
portion of such procedures for which pay- 
ment is available under Medicare; and the 
prevailing charge of other third-party 
payers for the procedure. 

(ii) Specifies that the Secretary is re- 
quired to consult with the Physician Pay- 
ment Review Commission with respect to a 
proposed adjustment, and after such consul- 
tation, publish a notice of the proposed ad- 
justment and allow for public comment. 
The final notice must explain the factors 
and data taken into consideration in making 
the adjustment and respond to any com- 
ments made by the Physician Payment 
Review Commission. 

(iii) Provides that if the adjustment re- 
sults in a reduction in the reasonable charge 
for a nonparticipating physician, the physi- 
cian may not charge the beneficiary more 
than 125 percent of the adjusted prevailing 
charge. Any excess amounts must be re- 
funded. The Secretary may impose sanc- 
tions in the case of violations. 

(b) Payments for Cataract Surgery.— 

Section 4527.— 

(i) Places a limit on prevailing charges for 
cataract surgery with intraocular lens im- 
plantation equal to 110% of the prevailing 
charge recognized for such surgery without 
the lens implant. In determining the reason- 
able charge for cataract surgery anesthesia, 
the Secretary may not recognize more than 
4 base units (as used for purposes of deter- 
mining anesthesia payments on the date of 
enactment). 

(ii) Specifies that non-participating physi- 
cians may not charge more than 125% of 
the adjusted prevailing charge for cataract 
surgery with lens implantation and cataract 
surgery anesthesia. If the physician charges 
more he/she shall refund any excess 
amounts. The Secretary may impose sanc- 
tions in the case of physicians who knowing- 
ly and willfully impose excess charges or fail 
to make refunds. 

Effective date.(a) Effective on enact- 
ment. (b) Applies to services furnished on or 
after January 1, 1987. 
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Senate amendment 


(a) Reasonable charge limits/inherent rea- 
sonableness.— 

Section 10232.— 

(i) No provision. 

(ii) Specifies that the inherent reasonable- 
ness authority must be applied through reg- 
ulation for physicians and prohibits carriers 
from acting independently, without the is- 
suance of regulations. 

(iii) Requires the Secretary, by October 1, 
1987 to review the inherent reasonableness 
of reasonable charges for each of the 10 
most costly procedures paid for under part 
B, determined on the basis of aggregate 
annual payments. The Secretary may 
review additional procedures. 

Section 4526.— 

(i) Specifies the factors to consider in de- 
termining the inherent reasonableness of 
charges. The identified factors would in- 
clude cases where: prevailing charges are 
significantly different from those in compa- 
rable localities; Medicare and Medicaid are 
the main sources of payment; the market- 
place for the service is not truly competitive 
because of the limited number of physicians 
performing the service; there have been in- 
creases in charges not explained by infla- 
tion; charges do not reflect changing tech- 
nology or reductions in acquisition or pro- 
duction costs, or the prevailing charges are 
substantially higher than payments made 
by other purchasers. Regional differences in 
fees are to be taken into account unless 
there is substantial economic justification 
for a uniform national fee or payment limit. 

(ii) Similar provision. Specifies that the 
proposed notice must explain factors and 
data taken into consideration and evaluate 
the impact on the accessibility of and bene- 
ficiary liability for the service. Provides that 
the Commission shall comment on the pro- 
posed rule during the public comment 
period. 

(iii) No provision. 

(6) Payments for cataract surgery.—No 
provision. 

Effective date.—Applies to final regula- 
tions promulgated after July 1, 1986; re- 
quired review by Secretary effective on en- 
actment. 


Conference agreement 


(a) Reasonable charge limits inherent rea- 
sonableness.—The conference agreement in- 
cludes the Senate provision and the House 
provision in section 4526 with modifications 
as follows: 

Under the inherent reasonableness au- 
thority, the Secretary would be authorized 
to establish a payment level for a physician 
service based on considerations other than 
the actual, customary, or prevailing charge 
for the service. A departure from the stand- 
ard methodology would be appropriate 
under a number of circumstances, including 
the following: (i) the prevailing charge for a 
service in a particular locality is significant- 
ly in excess of, or below, the prevailing 
charge for the same service in other compa- 
rable localities taking into account the rela- 
tive costs of furnishing the service; (ii) Med- 
icare and Medicaid are the sole or primary 
sources of payment for the service; (iii) the 
marketplace for the service is not truly com- 
petitive; (iv) there have been increases in 
charges for a service that cannot be ex- 
plained by inflation or technology; (v) the 
charges do not reflect changing technology, 
increased facility with that technology, or 
reductions in acquisition or production 
costs; (vi) the prevailing charge for a service 
under this part are substantially higher or 
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lower than the payments made for the serv- 
ice by other purchasers in the same locality. 

The Secretary would be authorized to 
make an adjustment in payment is such ad- 
justment is justified on the basis of an ap- 
propriate comparison of resource costs or 
charges. An adjustment may be based on 
one of the following types of comparison: (i) 
a comparison between charges and resource 
costs for related procedures; (ii) a compari- 
son between charges and resource costs for 
the procedure over a period of time; (ili) a 
comparison between charges for a procedure 
in different geographic areas; and (iv) a 
comparison between charges and allowed 
payments for a procedure under this part 
and by other payers. The term “resource 
costs” includes factors such as the time re- 
quired to provide a procedure (including 
pre-procedure evaluation and post-proce- 
dure follow-up), the complexity of the pro- 
cedure, the training required to perform the 
procedure, and the risk involved in the pro- 
cedure. 

Adjustments based on comparisons of 
charges for a procedure in different geo- 
graphic areas may be made only if the Sec- 
retary determines that the prevailing 
charge allowed in a locality is out of line 
with prevailing charges allowed in other lo- 
calities after accounting for differences in 
practice costs. The Secretary would not be 
authorized to establish a uniform fee or 
payment limit under this provision unless 
the Secretary determines that there is sub- 
stantial economic justification for a uniform 
fee or a uniform payment limit. Such justifi- 
cation would have to be explained in a pro- 
posed and final notice. 

In determining whether to adjust pay- 
ments rates, the Secretary would be re- 
quired to consider the potential impacts on 
quality, access, and beneficiary liability of 
the adjustment, including the likely effects 
on assignment rates, reasonable charge re- 
ductions on unassigned claims, and partici- 
pation rates of physicians. 

The Secretary would be required to con- 
sult with representatives of physicans likely 
to be affected at an appropriate stage in the 
process. The Secretary would also be re- 
quired to publish a proposed notice: (i) 
specifying the charge or methodology pro- 
posed to be established, (ii) explaining the 
factors and data on which the proposal is 
based and (iii) explaining the potential im- 
pacts on quality, access, and beneficiary li- 
ability. After publication of the proposed 
notice, the Secretary would be required to 
allow 60 days for public comment. The Phy- 
sician Payment Review Commission would 
be required to comment on the proposal, 
and the Secretary would be required to take 
into account the comments made by the 
Commission and by the public in making a 
final determination. The final notice shall 
explain the factors and data that the Secre- 
tary took into consideration in making a 
final determination and must include and 
respond to the comments made by the Com- 
mission. 

If an adjustment is made that results in a 
reduction in the payments allowed for a 
service, a special limit on actual charges for 
nonparticipating physicians would apply. 
The purpose of this special limit is to mod- 
erate beneficiary liability for charges in 
excess of the medicare approved charge. For 
the first year the reduction is in effect, the 
maximum allowable actual charge for the 
service equals 125% of the inherently rea- 
sonable charge level plus one-half of the dif- 
ference between the physician's actual 
charge in the preceding period and 125% of 
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the inherently reasonable charge level. In 

the second year, the special maximum al- 

lowable charge for the service equals 125% 

of the inherently reasonable charge level. 

The Secretary is required to review pay- 
ments under this section for 10 of the most 
costly procedures paid for under Part B. 
The secretary should have flexibility in 
choosing the procedures in terms of those 
for which modifications might be the most 
cost effective. If the Secretary determines 
that for one or more of such overpriced pro- 
cedures that a payment adjustment cannot 
be made pursuant to this section, he shall 
report recommendations to Congress con- 
cerning appropriate statutory changes. 

(b) Payments for cataract surgery.—The 
conference agreement includes the House 
provision with amendments. The maximum 
allowable prevailing charges for participat- 
ing and nonparticipating physicians provid- 
ing cataract surgery would be cut by 10% ef- 
fective January 1, 1987. The maximum al- 
lowable prevailing charges would be cut by 
an additional 2% effective January 1, 1988. 
In no case could the reduced amount be 
lower than 75% of the weighted national av- 
erage prevailing charge amounts. The Secre- 
tary would be required to issue in final form 
the proposed notice which was published on 
August 15, 1986 in the Federal Register 
which would require that carriers recognize 
no more than 4 base units for anesthesia 
services provided during cataract surgery. 

By ratifying the regulations relating to 
payment limits for anesthesia services, the 
Congress does not intend that the Secretary 
be restricted in his authority to subsequent- 
ly revise these regulations. 

Nonparticipating physicians providing cat- 
aract surgery services and cataract surgery 
anesthesia would be required to reduce their 
actual charges for these services effective 
January 1, 1987 pursuant to the method de- 
scribed under paragraph (a). 

23. END STAGE RENAL DISEASE PROGRAM AMEND- 
MENTS (SECTIONS 10233, 4506, AND 4507 OF 
HOUSE BILL, SECTION 623 OF SENATE AMEND- 
MENT) 

Present law 


The End-Stage Renal Disease Program 
(ESRD) provides coverage for the cost of 
routine maintenance dialysis for persons 
with chronic kidney (renal) failure. 

(a) Composite rate for dialysis treat- 
ment.—The Secretary shall provide by regu- 
lation for a method of reimbursing facilities 
for routine maintenance dialysis care. Such 
method provides for the prospective deter- 
mination of rates based on a single compos- 
ite weighted formula which takes into ac- 
count the mix of patients receiving dialysis 
services at home or in a facility and which 
reflects the relative costs of providing dialy- 
sis services in such settings. The Secretary 
may provide for exceptions to the prospec- 
tive payment rates as may be warranted, 
such as for sole facilities located in isolated 
rural areas. 

In regulations published on May 13, 1983 
(effective August 1, 1983), the Secretary es- 
tablished a prospective reimbursement rate 
for dialysis facilities. The reimbursement 
rates are calculated on per-treatment base 
rates (adjusted for wage differences) of 
$122.91 for independent facilities and 
$126.76 for hospital-based facilities. On May 
13, 1986, the Secretary published a proposed 
rule that would reduce the base rates to 
$113.47 for independent facilities and 
$117.89 for hospital-based facilities. 

(b) Payment for physician’s services.— 
Physicians are reimbursed for services relat- 
ed to routine maintenance dialysis care on 
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the basis of a monthly capitation fee that 
encourages the use of home dialysis. 

The regulations establishing the payment 
rates for physicians were based, in part, on 
the assertion that the physician could over- 
see the dialysis care of ten home patients in 
the same amount of time as seven facility 
patients, resulting in a facility to home phy- 
sician treatment capability ratio of 1 to 1.4 
in the determination of the composite rate. 
On March 19, 1986, the Secretary published 
a proposed rule, based on GAO study, that 
would change the facility to home physician 
treatment capability ratio to 1 to 3.9. On 
July 2, 1986, this change was published as a 
final rule, effective August 1, 1986. This 
change will result in an estimated reduction 
of physicians’ average monthly capitation 
payments for dialysis care from $187.88 to 
$173.07. 

(ce) Study of dialysis payment rates.—No 
provision. 

(d) Coverage of immunosuppressive 
drugs.—Medicare provides coverage for 
kidney and heart transplants, including 
organ procurement costs, hospitalization, 
surgical fees, and immunosuppressive drugs 
provided in the hospital or administered by 
a physician. 

(e) Reorganization of ESRD network 
areas.—The Secretary shall establish renal 
disease network areas and such network or- 
ganizations (including a coordinating coun- 
cil and medical review boards) for the pur- 
pose of assuring the effective and efficient 
administration of the ESRD program. The 
Secretary has established 32 network areas. 
Under COBRA, the Secretary may consoli- 
date the number of network areas to not 
less than 14. The Secretary is proposing 
through regulations to reduce the number 
of network areas to 14 and to modify the 
current functions of the networks. 

(f) Patient representation on councils and 
medical review boards.—At least one patient 
representative shall serve as a member of 
each network coordinating council and exec- 
utive committee. 

(g) Responsibilities of network organiza- 
tions.—The network organizations are re- 
sponsible for: encouraging use of appropri- 
ate treatment settings, developing criteria, 
standards and network goals with respect to 
quality and appropriateness of treatment, 
evaluating procedures by which facilities 
assess appropriateness of treatment, identi- 
fying facilities not cooperating in achieving 
network goals, and submitting to the Secre- 
tary by July 1 of each year an annual 
report. 

(h) Facility cooperation with networks.— 
The Secretary may terminate or withhold 
certification of facilities that consistently 
fail to cooperate with network plans and 
goals. 

(i) Maximum use of vocational rehabilita- 
tion services.—It is the intent of Congress 
that the maximum practical number of pa- 
tients who are medically, socially, and psy- 
chologically suitable for home dialysis or 
transplantation should be so treated. 

Gj) National end stage renal disease regis- 
try.—The Secretary shall submit to Con- 
gress an annual report on the ESRD pro- 


gram, 
(k) Funding of ESRD network organiza- 
tions.—No provision. 
(U) Reuse of dialysis filters and other dialy- 
sis supplies.—No provision. 


House bill 


(a) Composite rate for dialysis treat- 
ment.— 
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Section 10233.—Permits the Secretary to 
adjust the composite rates to dialysis facili- 
ties, but only if the base rate for dialysis in 
an independent facility is not less than 
$117.50 per treatment and only if the base 
rate for hospital-based facilities is not less 
than $121.50 per treatment. An application 
for a payment exception for sole facilities 
located in isolated rural areas shall be 
deemed approved unless the Secretary dis- 
approves it by not later than 45 working 
days after the request for the exception is 
filed. 

Section 4506.—Similar provision except 
that it adds pediatric dialysis facilities as a 
basis for payment exception requests, and 
applies 45 day deadline to all exception re- 
quests. 

(b) Payment for physicians’ services. 

Section 10233.—Requires the Secretary 
to implement the changes in physicians’ 
monthly capitation payments for dialysis 
payments as published in the Federal Regis- 
ter on July 2, 1986. 

Section 4506.—Provides that the Secre- 
tary shall establish a home to facility physi- 
cian treatment capability ratio such that 
the average monthly capitation payment to 
physicians (based on a weighted average by 
State ESRD population) would be reduced 
to $180.00. Such adjustment is to be made 
such that it would apply to services ren- 
dered on or after August 1, 1986. 

(ce) Study of dialysis payment rates.— 

Sections 10233 and 4506.—The Secretary 
shall provide for a study to evaluate the ef- 
fectiveness of reductions in payment rates 
for facility and physician dialysis services 
and report to Congress not later than Janu- 
ary 1, 1988. The Secretary is required to re- 
quest the National Academy of Sciences to 
submit an application to conduct the study. 
If the Academy does not submit an accepta- 
ble proposal, the Secretary may request 
other appropriate entities to submit applica- 
tions to conduct the study. 

(d) Coverage of immunosuppressive 
drugs.— 

Section 10233.—No provision. 

Section 4506.—Provides that immunosup- 
pressive drugs furnished to a transplant pa- 
tient within 1 year of the transplant would 
be a covered service under part B of Medi- 
care. 

fe) Reorganization of ESRD network 
areas.— 

Sections 10233 and 4507.—Requires the 
Secretary to establish not less than 17 
ESRD network areas, and to designate a 
network administrative organization that in- 
cludes a network council of dialysis and 
transplant facilities in the area, and a medi- 
cal review board. The Secretary shall devel- 
op standards, criteria and procedures for 
evaluating whether to enter into, continue 
or terminate an agreement with the net- 
work administrative organization. The Sec- 
retary may terminate such agreements only 
after applying such standards and finding 
that the organization has failed to perform 
its prescribed responsibilities. In the case of 
a termination, the Secretary may select a 
successor organization on the basis of com- 
petitive bidding. The Secretary shall desig- 
nate the network areas not later than Janu- 
ary 1, 1987. In first designating the network 
administrative organizations for the areas 
so established, the Secretary shall designate 
the current network organizations (or vol- 
untary combinations of such organizations) 
unless such organizations do not meet the 
standards established. 

(f) Patient representation of councils and 
medical review boards.— 


CONGRESSIONAL RECORD—HOUSE 


Sections 10233 and 4507.—Requires at 
least one patient representative on each net- 
work council and each medical review board. 

(g) Responsibilities of network organiza- 
tions.— 

Sections 10233 and 4507.—Amends the re- 
sponsibilities of the network organizations 
to include in addition to current law func- 
tions: encouraging participation of patients, 
providers, and facilities in vocational reha- 
bilitation programs, setting standards and 
criteria for such participation, reporting to 
the Secretary on facilities and providers not 
providing appropriate care, implementing a 
patient grievance process, conducting onsite 
review of facilities and providers, collecting 
and analyzing data to report to the Secre- 
tary, and providing data to assure mainte- 
nance of the National ESRD Registry. 

(h) Facility cooperation with networks.— 

Sections 10233 and 4057.—Adds failure to 
follow the recommendations of the medical 
review board as a basis for the Secretary to 
terminate or withhold certification. 

(i) Maximum use of vocational rehabilita- 
tion services. 

Sections 10233 and 4507.—Amends current 
provision to include that the maximum 
number of patients who are suitable for vo- 
cational rehabilitation services be given 
access to such services and encouraged to 
return to gainful employment. 

(j) National end stage renal disease regis- 
try.— 
Section 10233.—Requires the Secretary to 
establish a national end stage renal disease 
registry using data from networks, trans- 
plant centers and other sources that will 
permit: preparation of the Annual Report 
to Congress, analysis of the economic 
impact and medical efficacy of alternative 
treatment modalities, evaluation of the allo- 
cation of resources for treatment and re- 
search and measurement of patient mortali- 
ty and morbidity rates and other indices of 
quality of care over time. The Secretary 
shall provide for the appointment of a pro- 
fessional advisory group and will report to 
Congress on the progress made in establish- 
ing such registry not later than January 1, 
1987, and establish the registry by January 
1, 1988. 

Section 4507.—Similar provision. 

(k) Funding of ESRD network organiza- 
tions.— 

Section 10233.—Requires the Secretary to 
reduce the composite rates paid to facilities 
by $0.50 per treatment (adjusted for modali- 
ties of treatment other than hemodialysis) 
and to provide for payment of such amounts 
to the network organization for the area in 
which the treatment is rendered to provide 
for the administrative costs of the networks. 

Section 4507,—Similar provision. 

(U Reuse of dialysis filters and other dialy- 
sis supplies.— 

Sections 10233 and 4507.—Requires the 
Secretary to establish protocols on stand- 
ards and conditions for the reuse of dialysis 
filters for those facilities and providers who 
voluntarily elect to reuse such filters. The 
Secretary shall study the appropriateness of 
establishing protocols for reuse of other di- 
alysis supplies and, where appropriate, the 
Secretary may establish such protocols. The 
protocols established are to be incorporated 
into the requirements of participation for 
facilities. Failure to follow such protocols 
may result in denial of participation or 
denial of payment for services not in compli- 
ance with such protocols. 

The Secretary shall establish the protocol 
on filter reuse not later than January 1, 
1988 and shall report to Congress on the 
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need for other such protocols by January 1. 
1988. 

Effective date. Enactment except for the 
following: 

(a) Payment provision applies to services 
rendered on or after October 1, 1986. Excep- 
tion provision applies to exception applica- 
tions filed on or after October 1, 1986. 

(b) August 1, 1986, for section 4516. 

(d) Applies to immunosuppressive drugs 
provided on or after October 1, 1986. 

(ef), (g) and (h) No later than January 1, 
1987. 

(k) Applies to treatment furnished on or 
after January 1, 1987. 

Senate amendment 


(a) Composite rate for dialysis treat- 
ment.—Prohibits the Secretary from reduc- 
ing the current prospective payment dialysis 
rates prior to October 1, 1986. The Secre- 
tary is required to reduce the prospective 
payment dialysis rates by $1 for services 
rendered on or after October 1, 1986 and 
before October 1, 1988, and is prohibited 
from further reducing the rates during this 
period. 

(b) Payment for physicians’ services.— 
Same provision as Section 10233 of the 
House bill. 

(c) Study of dialysis payment rates.—The 
Comptroller General shall conduct a study 
of facility payment rates for dialysis serv- 
ices and report to Congress not later than 
September 30, 1987. 

(d) Coverage of 
drugs.—No provision. 

fe) Reorganization of ESRD network 
areas.—No provision. 

(f) Patient representation on councils and 
medical review board.—No provision. 

(g) Responsibilities of network organiza- 
tions.—No provision. 

(h) Facility cooperation with network or- 
ganizations.—No provision. 

(i) Maximum use of vocational rehabilita- 
tion services.—No provision. 

(j) National end stage renal disease regis- 
try._No provision. 

* Funding of ESRD network organiza- 
tions.—No provision. 

(L) Reuse of dialysis filters and other dialy- 
sis supplies.—No provision. 

Effective date.—Enactment. 


Conference agreement 


(a) Composite rate for dialysis treat- 
ment.—The conference agreement includes 
the Senate amendment with a modification 
requiring the Secretary to reduce the base 
rate for calculating the prospective payment 
by $2 for services furnished on or after Oc- 
tober 1, 1986. The Secretary must maintain 
that rate for two years and would be au- 
thorized to change the rate thereafter. The 
conference agreement includes section 4506 
of the House bill's exceptions provision, 
with an amendment providing sixty, rather 
than forty-five, working days for the ap- 
proval or disapproval requirement of excep- 
tions requests. 

(b) Payment for physicians’ services.—The 
conference agreement does not include the 
House provision or Senate amendment. The 
Administration’s changes in physicians’ 
monthly capitation payments for dialysis 
payments as published in the Federal Regis- 
ter on July 2, 1986, remains effective as pub- 
lished. 

(c) Study of dialysis payment rates.—The 
conference agreement includes the House 
provision. 

íd) Coverage of immunosuppressive 
drugs.—The conference agreement includes 
the House provision. 


immunosuppressive 
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(fe) Reorganization of ESRD network 
areas.—The conference agreement includes 
the House provision with an amendment de- 
leting the preference for existing networks 
in awarding competitive contracts. To allow 
for an orderly transition, the existing net- 
work organizations will remain in operation 
until thirty days after the new network or- 
ganizations begin operation. 

(f) Patient representation on councils and 
medical review boards.—The conference 
agreement includes the House provision. 

(g) Responsibilities of network organiza- 
tions.—The conference agreement includes 
the House provision. 

(h) Facility cooperation with networks.— 
The conference agreement includes the 
House provision. 

(i) Maximum use of vocational rehabilita- 
tion services.—The conference agreement 
includes the House provision. 

(j) National end stage renal disease regis- 
try.—The conference agreement includes 
the House provision. 

(k) Funding of ESRD network organiza- 
tions.—The conference agreement includes 
the House provision, with amendments. The 
preference for existing networks is deleted. 
It is also clarified that the competitive bid- 
ding for the establishment of new networks 
includes price competition. In determining 
which applicant will be awarded the net- 
work contract, the Secretary may not 
weight the price of the bid by more than 
20% and must weight the quality and scope 
factors by at least 80%. The conferees 
intend that the new funding mechanism is 
to cover the necessary costs of the existing 
networks until 30 days after the new net- 
works begin operating. 

(1) Reuse of dialysis filters and other dial- 
ysis supplies. The conference agreement 
includes the House provision with an 
amendment. The Secretary shall impose 
standards and conditions for safe and effec- 
tive dialyzer reuse and reprocessing, en- 
forceable as a condition of medicare partici- 
pation effective October 1, 1987. Beginning 
January 1, 1988, no reuse of blood lines, 
transducers, caps and other accessories shall 
be allowed in Medicare certified ESRD fa- 
cilities until and unless standards and condi- 
tions for safe reuse and reprocessing of 
these devices and equipment are imposed as 
a condition of participation. 

Effective dates.—The conference agree- 
ment includes the House provision, except 
the designation of the network areas is to be 
completed by May 1, 1987 and the new net- 
works are to be established by July 1, 1987. 
24. TECHNICAL AMENDMENTS AND MISCELLANE- 

OUS PROVISIONS RELATING TO PART B (SEC- 

TIONS 10234 AND 4531 OF HOUSE BILL) 


Present law 


(a) Additional members for Physician Pay- 
ment Review Commission.—The Physician 
Payment Review Commission established by 
COBRA consists of 11 commissioners. The 
Commission was established to provide rec- 
ommendations concerning physician reim- 
bursement under part B. Commission mem- 
bers are appointed by the Director of the 
Office of Technology Assessment. 

(b) Effective date on voluntary disenroll- 
ment from Medicare.—A beneficiary's cover- 
age period under part B can be terminated 
by filing a notice that he or she no longer 
wishes to participate or by nonpayment of 
premiums. When a beneficiary files a notice 
to disenroll from part B, the effective date 
of the termination is the close of the calen- 
dar quarter following the calendar quarter 
in which the notice is filed; a termination 
for nonpayment of premiums takes effect 
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with the end of a grace period (not more 
than 90 days). 

(c) Study on prospective payment of radi- 
ology, anesthesia, and pathology services to 
hospital inpatients.—The Health Care Fi- 
nancing Administration conducts a variety 
of studies on reimbursement, coverage, eligi- 
bility, and management alternatives under 
Medicare. 

House bill 

(a) Additional members for Physician Pay- 
ment Review Commission.— 

Section 10234.—Expands the membership 
of the Physician Payments Review Commis- 
sion by 2 members to 13. The Director of 
the Congressional Office of Technology As- 
sessment shall appoint the two additional 
members of the Commission no later than 
60 days after the date of the enactment of 
this Act, for terms of 3 years, except that 
the Director may provide initially for such 
terms as will ensure that (on a continuing 
basis) the terms of no more than five mem- 
bers expire in any 1 year. 

Section 5431.—Similar provision. 

db Effective date on voluntary disenroll- 
ment from Medicare.— 

Section 10234.—Modifies the effective 
date of disenrollment from Medicare when a 
beneficiary files a notice to disenroll to the 
close of the calendar quarter in which the 
notice is filed. 

Section 4531.—No provision. 

(c) Study on prospective payment of radi- 
ology, anesthesia, and pathology services to 
hospital inpatients.— 

Section 10234.—Requires the Secretary to 
study and report to the House Ways and 
Means Committee by April 1, 1987, concern- 
ing the implementation of a part B prospec- 
tive payment system for radiology, anesthe- 
sia, and pathology services furnished to hos- 
pital inpatients. The report is required to in- 
clude data, from a representative sample, 
showing, for discharges classified within 
each diagnosis-related group, the distribu- 
tion of total reasonable charges and costs 
for each inpatient discharge for such serv- 
ices. 

Section 4531.—No provision. 

Effective date.—(a) enactment; (b) applies 
to notices filed on or after October 1, 1986; 
(c) enactment. 

Senate amendment 

No provision. 
Conference agreement 


(a) Additional members for Physician Pay- 
ment Review Commission.—The conference 
agreement includes the House provision. 
The conferees intend that at least one of 
the members would represent a rural area. 

(b) Effective date on voluntary disenroll- 
ment from Medicare.—The conference 
agreement includes the House provision of 
Section 10234 with an amendment specify- 
ing that the effective date is the first day of 
the second month following the month in 
which the beneficiary files the required 
notice. 

(c) Study on prospective payment of radi- 
ology, anesthesia and pathology services to 
hospital inpatients.—The conference agree- 
ment includes the House provision of Sec- 
tion 10234 with an amendment to delay the 
reporting date of the study to July 1, 1987. 
25. VISION CARE (SECTION 4521 OF HOUSE BILL) 
Present law 

Medicare pays for eye examinations fur- 
nished by a physician to a patient with a 
complaint or symptom of eye disease or 


injury. Medicare excludes payment for eye- 
glasses and eye examinations for the pur- 
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poses of prescribing, fitting, or changing 
eyeglasses (except for prosthetic lenses for 
aphakic patients; that is, those without the 
natural lens of the eye.) Payment is also ex- 
cluded for procedures performed to deter- 
mine the refractive state of the eye. An op- 
tometrist who is legally authorized by the 
State to practice optometry is defined as a 
physician, but only with respect to services 
related to the treatment of aphakic pa- 
tients. 
House bill 

Allows payment under Medicare for vision 
care services performed by optometrists, if 
the services are among those already cov- 
ered by Medicare when furnished by a phy- 
sician and if the optometrist is authorized 
by State law to provide the services. 

Effective date.—Services furnished on or 
after April 1, 1987. 


Senate amendment 
No provision. 
Conference agreement 


The conference agreement includes the 
House provision. 


26. OCCUPATIONAL THERAPY SERVICE (SECTION 
4522 OF HOUSE BILL, SECTION 625 OF SENATE 
AMENDMENT) 


Present law 


Medically necessary occupational therapy 
services are covered under part A when pro- 
vided as part of covered inpatient hospital 
services, skilled nursing facility services, 
home health services or hospice care. Part B 
coverage is limited to treatment in a hospi- 
tal outpatient department, comprehensive 
outpatient rehabilitation facility, home 
health agency, or when provided incident to 
physicians’ services. 


House bill 


fa) Services furnished in skilled nursing 
JSacilities and other providers.—Extends part 
B coverage of occupational therapy services 
to services provided in skilled nursing facili- 
ties (when part A coverage has been ex- 
hausted), in a clinic, rehabilitation agency, 
or public health agency or by others under 
arrangements with such entities. Reim- 
bursement is on the basis of reasonable 
costs subject to the provision that the rea- 
sonable costs of services furnished under ar- 
rangements cannot exceed the amount that 
would be paid on a salary related basis. 

(b) Services furnished in beneficiary’s 
home and private offices.—Extends part B 
coverage to occupational therapy services 
furnished by an independently practicing 
therapist in a therapist's office or a benefi- 
ciary’s home. The independently practicing 
therapist would be required to meet licens- 
ing and other standards prescribed by the 
Secretary. Reimbursement is on the basis of 
80 percent of reasonable charges, with no 
more than $500 in incurred expenses eligible 
for coverage in a calendar year. A physician 
must certify the need for such services and 
a treatment plan must be established by a 
physician or by the qualified occupational 
therapist. 

Effective date.—Applies to expenses in- 
curred for outpatient occupational therapy 
services furnished on or after April 1, 1987. 


Senate amendment 

fa) Services furnished in skilled nursing 
facilities and other providers.—Identical 
provision. 

(b) Services furnished in beneficiary’s 
home and private offices.—Identical provi- 
sion. 
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Effective date.—Applies to expenses in- 
curred for outpatient occupational therapy 
services furnished on or after October 1, 
1986. 

Conference agreement 


(a) Services furnished in skilled nursing 
facilities and other providers.—The confer- 
ence agreement includes the Senate amend- 
ment with an amendment changing the ef- 
fective date to July 1, 1987. 

fb) Services furnished in beneficiary’s 
home and private office.—The conference 
agreement includes the Senate amendment 
with an amendment changing the effective 
date to July 1, 1987. 

27. COVERAGE OF SERVICES OF A PHYSICIAN 

ASSISTANT (SECTION 4523 OF HOUSE BILL) 


Present law 


Payments are made to a physician for 
services and supplies furnished incident to a 
physician’s professional services. The serv- 
ices of nonphysicians are covered as incident 
to physicians’ services and such services 
must be rendered under the physician's 
direct supervision. 


House bill 


(a) Covered services.—Authorizes coverage 
of the services of physicians’ assistants fur- 
nished under the supervision of a physician 
in a hospital, skilled nursing facility, or as 
an assistant-at-surgery. The physician as- 
sistant must be legally authorized to per- 
form such services in the State in which the 
services are performed. Services and sup- 
plies furnished incident to these services are 
covered if they would be covered when fur- 
nished incident to physicians’ services. 

(b) Payment for services.—The prevailing 
charge for a service furnished by a physi- 
cian’s assistant may not exceed 90% of the 
prevailing charge for the same service when 
furnished by a physician. Payment may 
only be made to the employer of the physi- 
cian assistant when services are provided on 
the basis of assignment. 

Effective date.—Services furnished on or 
after January 1, 1987. 

Senate amendment 

No provision. 
Conference agreement 

(a) Covered services.—The conference 
agreement includes the House provision 
with an amendment to add to the definition 
of covered physician assistant services those 
services provided by a physician assistant in 
an intermediate care facility. 

(b) Payment for services.—The conference 
agreement includes the House provision 
with a modification. Physician assistant 
services are subject to a prevailing charge 
screen equal to 85% of the prevailing charge 
for comparable physicians services per- 
formed by nonspecialists when such services 
are performed in skilled nursing facilities or 
intermediate care facilities. The prevailing 
charge screen is to be equal to 75% of the 
nonspecialist physicians prevailing charge 
level when such services are performed in a 
hospital and 65% of the reasonable charge 
for a physician when acting as an assistant 
at surgery. The conference agreement re- 
quires physician assistants to accept assign- 
ment for all claims and imposes civil mone- 
tary penalties for violations. 

The agreement requires the Secretary to 
submit a report to Congress by April 1, 1988 
concerning appropriate adjustments to pay- 
ments for physician assistant services to 
ensure that payments for such services ap- 
proximate the cost of furnishing such serv- 
ices, including compensation costs and over- 
head costs, and costs of physician supervi- 
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sion attributable to employment of physi- 
cians’ assistants. The Secretary, in making 
recommendations to the Congress, shall 
consider both the advisability of adjusting 
current rates or developing a fee-schedule. 
The Secretary is authorized to reduce 
Medicare payment rates to the extent neces- 
sary to avoid double payments for such serv- 
ices. The Secretary is expected to require 
carriers to conduct utilization review of 
claims to avoid duplication of payment for 
physicians and physician assistant services. 


28. PAYMENT FOR CLINICAL DIAGNOSTIC LABORA- 
TORY TESTS (SECTION 4528 OF HOUSE BILL) 


Present law 


Payment for clinical laboratory services 
are made on the basis of two fee schedules. 
One fee schedule is established for laborato- 
ry tests performed either in a physician's 
office or by an independent laboratory (in- 
cluding a hospital laboratory furnishing 
services to persons who are not patients of 
the hospital). A second schedule is estab- 
lished for hospital laboratory services pro- 
vided to a hospital's outpatients. 

For the period beginning July 1, 1984, the 
rates under both schedules were established 
on a regional, statewide, or carrier service 
area basis. The first fee schedule was set at 
60 percent of the prevailing charge levels es- 
tablished for the fee screen year beginning 
July 1, 1984. The second fee schedule was 
set at 62 percent of the prevailing charge 
levels established for the fee screen year be- 
ginning July 1, 1984. The fee schedules are 
adjusted annually to reflect changes in the 
consumer price index for all urban consum- 
ers. Beginning July 1, 1986, the Secretary is 
required to establish payment ceilings for 
each test to be applied nationwide. Begin- 
ning July 1, 1988, the fee schedule for tests 
performed either in a physician's office or 
by an independent laboratory is to be estab- 
lished on a national basis. At the same time, 
payment for hospital laboratory services is 
slated to revert to cost-based reimburse- 
ment. 


House bill 


(a) Treatment of hospital outpatient lab- 
oratories.—Conforms fee schedule for hospi- 
tal outpatient laboratories to that for inde- 
pendent laboratories by eliminating the 2 
percent differential and by eliminating the 
January 1, 1988, sunset provision on the fee 
schedule for such laboratory services. 

b National fee schedule.—Eliminates re- 
quirement for the national fee schedule. 
The Secretary is required to report to the 
Congress by April 1, 1988, on the advisabil- 
ity and feasibility of establishing a national 
fee schedule. 

(c) Payment for travel costs.—Authorizes 
the Secretary to provide for and establish a 
fee to cover transportation and personnel 
expenses for trained personnel to travel to 
the location to collect the sample. Such fee 
may only by provided with respect to a ben- 
eficiary who is homebound or an inpatient 
in a facility other than a hospital. 

(d) State standards for directors of clini- 
cal laboratories.—Specifies that clinical lab- 
oratories that meet State licensure laws re- 
garding medical direction are qualified to re- 
ceive payments under Medicare. 

Effective date.—(a) applies to tests per- 
formed on or after January 1, 1987. (b) ef- 
fective on enactment. (c) applies to samples 
collected on or after January 1, 1987. (d) ef- 
fective January 1, 1987. 

Senate amendment 

No provision. 


October 17, 1986 


Conference agreement 


(a) Treatment of hospital outpatient lab- 
oratories.—The conference agreement in- 
cludes the House provision with an amend- 
ment. The 2 percent differential for hospi- 
tal outpatient laboratories would be main- 
tained for such laboratories if they are in a 
hospital which operates a 24 hour per day 
emergency room, and the laboratory is 
available to provide laboratory services for 
the emergency room 24 hours a day, seven 
days a week. 

(b) National fee schedule.—The conference 
agreement includes the House provision 
with an amendment. Implementation of the 
national fee schedule would be postponed 
for two years, until January 1, 1990. 

(c) Payment for travel costs.—The confer- 
enge agreement includes the House provi- 
sion. 

(d) State standards for directors of clini- 
cal laboratories.— The conference agree- 
ment includes the House provision. 

In addition, the conference agreement 
would extend the moratorium on the com- 
petitive bidding demonstration project until 
January 1, 1988. The conferees expect the 
Secretary to continue to work with the in- 
dustry and the Comptroller General to de- 
termine whether there is an alternative 
method of utilizing competitive market 
forces in establishing payment levels under 
Medicare. 


29. PAYMENT OF PARENTERAL AND ENTERAL NU- 
TRITION SUPPLIES (SECTION 4529 OF HOUSE 
BILL) 


Present law 


Reasonable charges for medical services, 
supplies and equipment that, in the judg- 
ment of the Secretary, do not vary substan- 
tially in quality from one supplier to an- 
other may not exceed the lowest charge 
levels at which such services, supplies and 
equipment are widely and consistently avail- 
able, except to the extent and under circum- 
stances specified by the Secretary. Regula- 
tions implementing this provision estab- 
lished such lowest charge levels at the 25th 
percentile of the charges submitted for the 
item or service in question. 

Parenteral and enteral nutrition supplies 
and equipment are currently paid on the 
basis of reasonable charges. 

House bill 

Requires the Secretary to apply the 
lowest charge level provision to parenteral 
and enteral nutrition supplies. 

Effective date.—Applies to supplies on or 
after January 1, 1987. 

Senate amendment 

No provision. 
Conference agreement 

The conference agreement includes the 
House provision with a modification. In es- 
tablishing the “lowest charge level” for par- 
enteral and enteral supplies, the Secretary 
would be required to base payments at the 
25th percentile as currently set forth in reg- 
ulations (42 CFR 405.511(c)). The conferees 
expect that all available charge data submit- 
ted by suppliers of such services would be 
used in calculating the lowest charge levels. 
The Secretary and carriers would therefore 
be prohibited from using “inherent reason- 
ableness” in establishing the lowest charge 
level. 

In addition, the conferees are concerned 
that some items (e.g. supply and administra- 
tion kits) are billed on a partial month basis 
which may distort the charge data. The con- 
ferees expect the Secretary to ensure that 
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the data used in establishing the lowest 
charge level for these items are accurate. 

In comparing charges submitted for vari- 
ous items, the conferees expect the Secre- 
tary to compare like products which are of 
comparable quality and nutritional content 
rather than looking solely at the volume of 
nutrients or calorie content. In addition, the 
conferees expect that the Secretary would 
not group together products of dissimilar 
quality or function. 

The conferees are concerned that current 
eategories for reimbursing premixed paren- 
teral solutions may be inappropriate. The 
conferees therefore expect the Secretary to 
establish new categories for premixed par- 
enteral solutions based on the amount of 
proteins prescribed per day. The Secretary 
would be expected to calculate payment 
levels at the 25th percentile based on the 
charge data available for the new categories. 
To provide sufficient time to collect the 
data, the effective date for parenteral prod- 
ucts would be October 1, 1987. 

Between January 1, 1987 and October 1, 
1987, the Secretary is to apply existing 
charge screens to these parenteral nutri- 
ents. However, rather than applying many 
different screens to the various states, the 
Secretary should apply uniform screens 
throughout the nation, or uniform screens 
throughout each of the two carrier areas. 

It is the conferees’ understanding that 
certain parenteral nutritional patients re- 
quire special parenteral solutions such as 
renal failure solutions, hepatic failure solu- 
tions, or acute metabolic stress formulas. 
The Secretary would be expected to provide 
for separate categorization or appropriate 
exceptions to accommodate these patients 
and for other special circumstances. 

The provision would be effective for par- 
enteral nutrients October 1, 1987, and for 
all other services and supplies on January 1, 
1987. 

30. PAYMENT FOR OXYGEN THERAPY SERVICES 

(SECTION 4530 OF HOUSE BILL) 
Present law 

Oxygen therapy services provided in the 
home are reimbursed on a reasonable 
charge basis under part B of Medicare. 

Payments for equipment are determined 
separately from payments for consumable 
oxygen. Total payments for consumable 
oxygen are determined by the amount of 
oxygen actually supplied. 

House bill 

Requires the Secretary to establish 
monthly capitation fee schedules on a re- 
gional, statewide, or carrier service area 
basis for oxygen therapy services under part 
B. Payment shall be made on the basis of 
the number of units of oxygen prescribed by 
physicians, subject to verification by labora- 
tory data or other means deemed appropri- 
ate by the Secretary. 

No payment may be made for services pre- 
scribed by a physician if the physician has 
significant ownership or financial interest in 
the entity supplying the oxygen therapy 
services, except with respect to sole suppli- 
ers as determined by the Secretary. 

The Secretary will provide for prompt 
payment of claims for oxygen therapy serv- 
ices (clean claims to be paid within 22 calen- 
dar days), or the carrier will pay interest on 
the amount payable. The carriers are to be 
reimbursed for their interest expense from 
amounts made available for Federal admin- 
istrative expenses under part B. 

The Secretary shall establish the monthly 
capitation fee schedules based on 100 per- 
cent of the reasonable charge level for 
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oxygen therapy services (excluding pur- 
chase or rental of equipment) for such serv- 
ices furnished in the region, State, or area 
for the 12 month period ending June 30, 
1986. The fee schedules are to be adjusted 
annually, effective January 1 (beginning in 
1987), by the percentage change in the Con- 
sumer Price Index for All Urban Consum- 
ers, subject to adjustments for technological 
changes and other factors as determined by 
the Secretary. 

The Secretary shall provide for a percent- 
age increase in the fee schedule amounts for 
oxygen therapy services provided through a 
portable device. The Secretary shall also 
provide for a minimum monthly amount to 
assure the availability of such therapy for 
individuals consuming small amounts of 
oxygen. 

Program payment amounts are to be 80 
percent of the amount determined under 
the monthly prospective fee schedule. In 
general, payment would only be made on 
the basis of assignment. 

Effective date.—Applies to oxygen therapy 
services furnished on or after January 1. 
1987. 

Senate amendment 

No provision. 
Conference agreement 


The conference agreement does not in- 
clude the House provision. 


31. CHANGING MEDICARE APPEAL RIGHTS 
(SECTION 4532 OF HOUSE BILL) 


Present law 


Beneficiaries dissatisfied with a carrier's 
disposition of a part B claim are entitled to 
a review by the carrier. A fair hearing by 
the carrier is then available if the amount 
in controversy is $100 or more. The law does 
not provide for any further administrative 
appeal or judicial review for a part B claim. 


House bill 


Provides that beneficiaries may obtain an 
administrative law judge hearing if the 
amount in controversy is $500 or more and 
judicial review if the amount in controversy 
is $1,000 or more. In determining the 
amount in controversy, the Secretary under 
regulations must allow two or more claims 
to be aggregated if the claims involve the 
delivery of similar or related services to the 
same individual or involve common issues of 
law and fact arising from services furnished 
to two or more individuals. Carrier hearings 
are retained for amounts in controversy be- 
tween $100 and $500. 

Specifies that national coverage determi- 
nations made pursuant to section 1862(a1) 
of the Act are not subject to review by an 
administrative law judge but are subject to 
judicial review. 

Effective date.— Applies to items and serv- 
ices furnished on or after January 1, 1987. 
Senate amendment 

No provision. 

Conference agreement 

The conference agreement includes the 
House provision with amendments regard- 
ing the scope of judicial review and the 
form of relief that a court may order. 

Coverage determinations of national ap- 
plicability could not be overturned solely on 
the grounds that they were not issued in ac- 
cordance with the notice and comment pro- 
cedures in the Administrative Procedure 
Act, as amended. The process used by the 
Secretary in making such determinations, 
including the role of the National Center 
for Health Services Research and Health 
Care Technology Assessment, is designed to 
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assure consultation with the scientific and 
medical community and the general public. 
If that process is adhered to, the further 
procedure of publishing proposed and final 
regulations in the Federal Register does not 
seem essential. 

The court could, however, review coverage 
determinations to determine whether the 
Secretary arrived at the result in a arbitrary 
manner or without an adequate basis. If the 
court invalidated a coverage determination 
on this basis, it would not substitute a re- 
vised coverage determination but, instead, 
would provide the Secretary a reasonable 
opportunity to supplement the record and 
substantiate or revise the coverage determi- 
nation. If the court, on review of the supple- 
mented record, concluded that the Secre- 
tary had still failed to substantiate the de- 
termination, the court could then enter an 
appropriate order. 

The amendment also limits the judiciary 
in reviewing payment methodologies estab- 
lished by the Secretary. Methodologies es- 
tablished by regulation or policy instruction 
could not be declared invalid if the regula- 
tion was promulgated or the instruction 
issued prior to January 1, 1981. Policies 
would otherwise be reviewable. 


32. ALZHEIMER'S DISEASE DEMONSTRATION 
PROJECTS (SECTION 4533 OF HOUSE BILL) 


Present law 


Medicare beneficiaries with Alzheimer’s 
disease or related disorders are covered for 
acute medical care services they might need. 
However, many of the home and communi- 
ty-based services which these persons re- 
quire in order to remain in their homes are 
not covered by Medicare. 


House bill 


Requires the Secretary of HHS to conduct 
at least 5 demonstration projects to deter- 
mine the effectiveness, cost, and impact of 
providing comprehensive services to Medi- 
care beneficiaries who are victims of Alzhei- 
mer's disease or related disorders. Services 
provided under the demonstration projects 
must be designed to meet the specific needs 
of Alzhemier's disease patients and may in- 
clude case management, home and commu- 
nity-based services, mental health services, 
outpatient drug therapy, respite care and 
other supportive services and counseling for 
family, adult day care services and other 
inhome services. Each demonstration 
project would be conducted over a period of 
3 years and at sites chosen so as to be geo- 
graphically diverse and located in States 
with a high proportion of Medicare benefici- 
aries and in areas readily accessible to a sig- 
nificant number of Medicare beneficiaries. 

Requires that projects provide each Medi- 
care beneficiary with a comprehensive medi- 
cal and mental status evaluation upon en- 
tering the project and at discharge. Also re- 
quires that projects be conducted by entities 
which either directly or by contract are able 
to provide these evaluations and additional 
services covered. Projects also would be re- 
quired to involve community outreach ef- 
forts at each site to enroll the maximum 
number of Medicare beneficiaries in each 
project. 

Requires the Secretary to waive compli- 
ance with Medicare requirements to the 
extent and for the period he finds necessary 
for the projects. 

Requires the Secretary to provide for an 
evaluation of the projects and to submit to 
Congress two reports: a preliminary report 
during the third year of the projects and a 
final report upon completion that includes 
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recommendations for appropriate legislative 
changes. 

Specifies that expenditures not exceed $40 
million for the projects and $2 million for 
the evaluation and be made from the Feder- 
al Supplementary Medica] Insurance Trust 
Fund. 

Effective date.—Enactment. 

Senate amendment 

No provision. 
Conference agreement 

The conference agreement includes the 
House provision with an amendment per- 
mitting the Secretary to conduct additional 
demonstration projects, up to a total of 10, 
within the appropriation of $40 million over 
3 years, The Secretary could undertake the 
additional projects by reducing the number 
of beneficiaries participating in these dem- 
onstrations from 500 to approximately 250. 

The conferees intend the services covered 
under this demonstration to supplement 
current Medicare acute care benefits. These 
additional benefits are not to replace, 
reduce, restrict, or otherwise substitute for 
existing benefits provided through Medicare 
which the beneficiaries might need. These 
demonstration projects are to be funded 
from the Medicare Part B trust fund, with- 
out being charged against the monies appro- 
priated for the research activities of the 
Health Care Financing Administration. 

In addition, the conference agreement in- 
cludes a modification to the preventive 
health services demonstration program as 
added by COBRA. The agreement would 
clarify that the $4 million funding limita- 
tion specified in COBRA applies only to the 
administrative cost of designing and con- 
ducting the demonstration and the accom- 
panying evaluation. The funding limitation 
would be increased by $1.9 million, 

The provision would also specify that at 
least one of the five sites chosen for the 
demonstration must serve a rural area. 


33. AMBULATORY SURGERY (SECTION 624 OF 


SENATE AMENDMENT) 
Present law 

Payment for facility services.—Medicare 
may pay for ambulatory surgical procedures 
performed in three different settings: 

Ambulatory surgical center ASC. -The 
Omnibus Reconciliation Act of 1980 (P.L. 
96-499) authorized payments for facility 
services furnished in connection with ambu- 
latory surgical procedures specified by the 
Secretary. Payments to ASCs are made on 
the basis of prospectively set rates known as 
the “standard overhead amount.” On 
August 5, 1982, HHS issued final regulations 
and an accompanying notice identifying 
four groups of surgical procedures and the 
payment amount for each group. The pay- 
ment amounts and the list of procedures 
has not been updated. The rates do not in- 
clude payments for physicians’ services, 
prosthetic devices, or laboratory services. No 
beneficiary cost-sharing is required. 

Hospital outpatient department.—Medi- 
care payments for ambulatory surgery per- 
formed in a hospital outpatient department 
are made on the basis of reasonable costs. 
The standard Part B beneficiary cost-shar- 
ing is required. 

Physician’s office.—P.L. 96-499 also au- 
thorized payments to be made to physicians 
for the use of their office facilities when 
covered ambulatory surgical procedures 
were performed there. However, the legisla- 
tion has not been implemented because ade- 
quate utilization and quality control peer 
review, which is required by law, is not 
available for office-based surgery. 
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Payment for physicians’ services.—When 
surgery is performed in any of these three 
settings, Medicare reimburses 100 percent of 
the physician’s reasonable charge, provided 
the physician agrees to accept assignment. 
House bill 

No provision. 

Senate amendment 

(a) Payment rates.—Provides that pay- 
ments to hospital outpatient departments 
for procedures approved for ASCs, would be 
the lesser of the outpatient department's 
cost or the payment rate for the same surgi- 
cal procedure in an ASC in the same geo- 
graphic area. 

When the payment rate is based on the 
ASC payment rate, the outpatient depart- 
ment would receive additional payments for 
the cost of the services of certified nurse an- 
esthetists (for cost reporting periods begin- 
ning before October 1, 1987) and for the 
direct costs of medical education. 

The Secretary is required to review and 
update the ASC payment rates not later 
than July 1, 1987, and annually thereafter, 
and to review and update the list of ap- 
proved procedures not less than annually. 

(b) Facility services definition.—Specifies 
that “facility services” for which payment is 
made includes all medical and other health 
services” furnished in connection with the 
procedure except the services of physicians. 

(c) PRO review.—Requires Peer Review 
Organization contracts to provide for review 
of all ambulatory surgical procedures (or, at 
the Secretary's discretion, a sample of se- 
lected procedures) performed in ASCs and 
hospital outpatient departments. 

(d) Coinsurance and deductible to apply 
without regard to setting of ambulatory sur- 
gery.—Repeals current law provisions waiv- 
ing coinsurance and deductible require- 
ments for ASC services. 

(e) Development of prospective payment 
methodology for outpatient hospital serv- 
ices.—Requires the Secretary to develop 
groupings of pre- and postoperative services 
that are related to surgical services per- 
formed in a hospital outpatient department 
and then develop a model prospective reim- 
bursement system that may be used for re- 
imbursing hospitals under part B. The Sec- 
retary is required to report to Congress on 
the groupings and the model reimburse- 
ment system not later than January 1, 1991. 

Study of educational activities.—Re- 
quires the Secretary to conduct a study on 
educational activities in hospital outpatient 
departments. The Secretary shall report the 
results to Congress not later than 2 years 
after enactment. 

Effective date—The payment provisions 
in (a) apply to cost reporting periods begin- 
ning on or after July 1, 1987. (b) and (d) 
apply to services furnished after June 30, 
1987. (c) applies to contracts entered into or 
renewed after January 1, 1987. All other 
provisions are effective on enactment. 


Conference agreement 


(a) Payment rates.—The conference agree- 
ment includes the Senate amendment with 
modification. The conferees anticipate that 
the payment mechanism established under 
this section will be a transitional step, and 
the conference agreement requires the de- 
velopment and implementation of a fully 
prospective payment system for ambulatory 
surgery procedures provided in hospital out- 
patient departments (OPDs) by October 1, 
1989. 

Under the conference agreement, a new 
payment methodology for facility services 
provided by hospital OPDs in connection 
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with ambulatory surgery would be estab- 
lished effective for hospital cost reporting 
periods beginning on or after October 1, 
1987. Payments would be based on a com- 
parison between the amount that would be 
paid to a hospital OPD under Section 
1833(a)(2)(B) and a blended amount based 
on the amount that would be paid to an 
OPD under Section 1833(a2)(B) and the 
payment that would be made to a freestand- 
ing ambulatory surgery center (ASC) under 
Section 1833(i)(2)(A) (as amended by para- 
graph d). Under Section 1833(a)(2)B), serv- 
ices provided by an OPD are paid at the 
lesser of the reasonable cost for the service 
or the hospital’s customary charge for the 
service, less 20% of the hospital’s reasonable 
charge, as provided under Section 
1866(a)(2)ii), not to exceed 80% of reasona- 
ble cost. Under Section 1833(i2)(A), ASCs 
are paid 80% of a “standard overhead 
amount” which is intended to reflect costs 
incurred by ASCs. 

During a cost reporting period, aggregate 
payment to a hospital outpatient depart- 
ment (OPD) for facility services for ambula- 
tory surgery procedures would be the lesser 
of: (i) the aggregate amount that would be 
paid to an OPD under Section 1833(a)(2)B) 
of the Social Security Act of (ii) an aggre- 
gate amount based on a blend of the OPD 
payment under Section 1833(a)(2)(B) and 
the ASC payment under Section 
1933 2)(A). For cost reporting years be- 
ginning during FY 1988, the blend is 75% 
OPD payment and 25% ASC rate. For cost 
reporting years beginning during FY 1989 
(and in subsequent years), the blend is 50% 
OPD payment and 50% ASC rate. 

Medical and other health services, other 
than facility services, which are provided by 
a hospital OPD in connection with an ambu- 
latory surgery procedure which are other- 
wise covered under medicare would continue 
to be reimbursed on the basis of Section 
1833(a)(2)(B). While the Secretary will have 
flexibility in defining the term “facility 
services” for purposes of this provision, it is 
anticipated that the term will be defined in 
a manner that is comparable to the defini- 
tion of the term “ASC facility service” that 
appears at 42 CFR 416.61. 

The conference agreement does not in- 
clude the Senate amendment concerning 
nurse anesthetist and direct medical educa- 
tion costs because, under the conference 
agreement, these provisions are not needed 
to ensure payment of these costs. The serv- 
ices of a nurse anesthetist are not included 
in the current definition of “ASC facility 
services.“ and it is anticipated that such 
services would not be included within the 
term facility services“ for purposes of 
paying hospital OPDs. Accordingly, no 
“pass-through” is required for the costs of 
hospital-employed nurse anesthetists, and 
these costs will continue to be reimbursed 
on a reasonable cost basis. In addition, no 
“pass-through” is required for direct medi- 
cal education costs because of the payment 
methodology established for these costs 
under Section 1886(h) of the Social Security 
Act. 

(b) Facility service definition.—The con- 
ference agreement does not include the 
Senate amendment, but does require that 
all services (other than physician services) 
provided by an OPD be billed through the 
hospital. Separate billing for such items or 
services by other suppliers would be prohib- 
ited and violations would be subject to civil 
monetary penalties. 

(c) PRO review.—The conference agree- 
ment includes the Senate amendment with 
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technical clarifications regarding the re- 
quirement that PROs review some or ail of 
the ambulatory surgery services provided by 
hospital OPDs and ASCs. Under the agree- 
ment, the Secretary would have discretion 
to review a sample of such procedures. 

(d) Coinsurance and deductible to apply 
without regard to setting of ambulatory sur- 
gery.—The conference agreement includes 
the Senate amendment. 

fe) Development of prospective payment 
methodology for outpatient hospital serv- 
ices.—The conference agreement includes 
the Senate amendment with the following 
modifications. The Secretary would be re- 
quired to submit an interim report to Con- 
gress by April 1, 1988 concerning develop- 
ment of a fully prospective payment system 
for ambulatory surgery. The following 
issues are to be addressed in the interim 
report: (i) whether payment for hospitals 
should be based on hospital costs in provid- 
ing ambulatory services, or the ASC pay- 
ment rate, or a blend of the two; and (ii) rec- 
ommendations for developing and imple- 
menting an all-inclusive payment for ambu- 
latory surgery encompassing payment for 
facility services and all medical and other 
health services commonly furnished in con- 
nection with an ambulatory surgical proce- 
dure other than the physicians’ service. The 
Secretary would be required to submit a 
final report to Congress no later than April 
1, 1989 with recommendations concerning 
implementation of a fully prospective pay- 
ment mechanism for ambulatory surgery 
services by October 1, 1989. The Secretary 
would also be required to develop a model 
system for prospective payment of OPD 
services other than ambulatory surgical pro- 
cedures and submit a report to Congress 
concerning the model system by January 1, 
1991. 

Study of educational activities.—The 
conference agreement does not include the 
Senate amendment. 


III. UTILIZATION AND QUALITY CONTROL PEER 
REVIEW ORGANIZATION (PRO) PROVISIONS 


1. PEER REVIEW ORGANIZATIONS (SECTION 
10241 OF HOUSE BILL; SECTIONS 631, 632, 
AND 633 OF SENATE AMENDMENT) 

Present law 
(a) PRO Review of Hospital Denial No- 

tices.—By regulation, hospitals are author- 
ized to make determinations that further in- 
patient care is no longer medically neces- 
sary. If the attending physician concurs 
with this determination, the hospital may 
serve the beneficiary with a discharge 
notice and may begin to charge for contin- 
ued stay beginning with the third day after 
serving the notice. The beneficiary may 
appeal the discharge notice to a peer review 
organization (PRO). If the PRO reverses 
the hospital’s determination, the hospital 
may not bill for continued inpatient stay. 
The PRO is required to decide the appeal 
within 3 working days after receipt of the 
appeal. Under current policy, a beneficiary 
may incur financial liability for several days 
of continued stay before receiving notice of 
the PROs decision in the event of an ad- 
verse decision. 

(b) PRO Review of Inpatient Hospital 
Services and Early Readmission Cases.— 
PROs review the necessity and quality of 
hospital services provided to beneficiaries. 

(i) To initiate the review process, a PRO 
must receive data concerning the number 
and type of hospital discharges from hospi- 
tals in the PROs services area. This infor- 
mation is provided to PROs by Medicare 
fiscal intermediaries. There is no statutory 
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provision regarding timely provision of data 
to PROs. 

(ii) Under PRO contracts for 1986-88, 
PROs will be required to review all readmis- 
sions to a hospital where the readmission 
occurs within 15 days after initial discharge. 

(ce) Requiring PRO Review of Quality of 
Care.—PROs are required to review a 
sample of the professional activities of 
health care practitioners and providers for 
purposes of determining whether the serv- 
ices provided were medically necessary and 
meet professionally recognized standards of 
care. COBRA required PROs to review serv- 
ices provided by health maintenance organi- 
zations (HMOs) and competitive medical 
plans (CMPs) effective January 1, 1987. A 
required level of effort for PRO review of 
HMO and CMP services is not specified. 

d Requiring consumer representation on 
PRO boards.—No Provision. 

fe) Improve peer review responsiveness to 
beneficiary complaints.—No provision. 

(f) Sharing of information by PROs.— 
PRO confidential information is subject to 
protection. 

(g) Funding of PRO activities.—The costs 
of PRO review are funded by transfer of 
funds from the Federal Hospital Insurance 
Trust Fund. Under current law, the aggre- 
gate amount to be paid to all PROs during a 
year must be no less than the aggregate 
amount expended during FY 1986 on PRO 
reviews adjusted for inflation. 


House bill 


(a) PRO review of hospital denial no- 
tices.— 

(i) Provides that if a hospital determines 
and the physician agrees that the patient no 
longer requires inpatient care, the hospital 
may provide that patient with a coverage 
denial notice. 

(ii) Provides that if a hospital has deter- 
mined but the physician does not agree that 
the patient no longer requires inpatient 
care, the hospital may request the PRO to 
review the validity of the hospital's determi- 
nation. 

(iii) Provides that if a patient has received 
a denial notice and requests the PRO to 
review the determination, the PRO shall 
conduct a review of the validity of the hos- 
pital’s determination and shall provide 
notice to the patient, hospital, and attend- 
ing physician. Such review is to be provided 
regardless of whether or not the hospital 
will charge for continued care or whether or 
not the patient will be liable for payment 
for continued care. 

(iv) Provides that if the patient requests a 
review while still an inpatient and not later 
than noon of the first working day after re- 
ceipt of the hospital denial notice, the hos- 
pital must provide the PRO with the 
records required to review the determina- 
tion by the close of business of such day, 
and the PRO must provide notice by not 
later than one full working day after it has 
received the request and the records. 

(v) Provides that if the patient has made a 
timely request, and the patient did not 
know and could not reasonably have been 
expected to know that continued inpatient 
stay was not necessary, the hospital may 
not charge the patient before noon of the 
day after receipt of the PRO's decision. 

(vi) Requires PRO's in conducting reviews 
to solicit the views of the patient. 

(b) PRO review of inpatient hospital serv- 
ices and early readmission cases.— 

(i) Requires the Secretary to provide that 
PROs receive each month either from hos- 
pitals or through fiscal intermediaries, data 
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necessary to initiate the review process on a 
timely basis. 

(ii) Requires PROs to perform early read- 
mission reviews to determine if the previous 
inpatient hospital services and post-hospital 
services met professionally recognized 
standards of health care. The reviews may 
be done on a sample basis if the PRO and 
Secretary determine it to be appropriate. 
Any early readmission case is defined as one 
where a readmission occurs within 31 days 
of discharge. 

(c) Requiring PRO review of quality of 
care.— 

(i) Requires each PRO to provide that a 
reasonable proportion of its activities are in- 
volved with reviewing the quality of services 
and that a reasonable allocation of such ac- 
tivities is made the different cases and set- 
tings (including inpatient hospital care, 
post-acute care settings, ambulatory set- 
tings, health maintenance organizations, 
and competitive medical plans). In establish- 
ing the allocation, the PRO shall consider: 
(1) whether there is reason to believe that 
there is need for review of particular cases 
or settings because of previous problems; (2) 
the cost and potential yield from reviews; 
and (3) the availability and adequacy of al- 
ternative quality review and assurance 
mechanisms. 

(ii) Requires each PRO contract to pro- 
vide for review of inpatient and outpatient 
services provided by HMOs and CMPs to de- 
termine whether the quality of services 
meets professionally recognized standards 
of health care, including whether appropri- 
ate health services have not been provided 
or have been provided in inappropriate set- 
tings. The level of effort expended by PROs 
under the requirement shall be equivalent 
on a per beneficiary basis, to that expended 
on utilization and quality reviews with re- 
spect to Medicare beneficiaries not enrolled 
in an HMO or CMP. 

(iii) Requires the Secretary, in consulta- 
tion with appropriate experts, to identify 
methods that would be available to assist 
PROs in identifying those cases which are 
more likely than others to be associated 
with substandard quality. 

(d) Requiring consumer representation on 
PRO boards.—Requires at least one con- 
sumer representative on PRO boards. 

(e) Improve peer review responsiveness to 
beneficiary complaints.— 

(i) Requires PRO's to conduct appropriate 
reviews of all written complaints by benefi- 
ciaries about the quality of services not 
meeting professionally recognized stand- 
ards. The PRO is required to inform the 
beneficiary of its conclusions and final dis- 
position. 

(ii) Before the PRO concludes that the 
quality of care is substandard, it must pro- 
vide the practitioner or person concerned 
with reasonable notice and opportunity for 
discussion. 

(f) Sharing of information by PROs.— 

(i) Provides that confidential information, 
relating to a specific case or possible pattern 
of substandard care, obtained by PROs 
could be shared, upon request, with a State 
licensing or certification agency or with a 
national accreditation body, but only to the 
extent that such information is required by 
such agency or body to carry out official 
functions. 

(ii) Provides that confidential information 
obtained by PROs could be shared with 
State ombudsmen and State protection and 
advocacy officials, but only to the extent 
that such information is related to the qual- 
ity of services furnished and only if the 
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PRO determines that the information may 
reflect a failure in a substantial number of 
cases or a gross and flagrant failure in one 
or more instances to provide services of a 
quality which meets professionally recog- 
nized standards of health care. Further the 
information must be needed in connection 
with official duties. 

(g) Funding of additional PRO activi- 
ties.—Requires hospitals, skilled nursing fa- 
cilities and home health agencies to main- 
tain an agreement with the appropriate 
PRO with respect to review of services pro- 
vided by hospitals, skilled nursing facilities 
or home health agencies (other than inpa- 
tient hospital services) and with respect to 
review of beneficiary complaints regarding 
quality. The activities are to be considered a 
cost of providing services and are to be paid 
directly by the Secretary to the PRO. Pay- 
ments are to be transferred in appropriate 
amounts from the part A and part B trust 
funds and shall not be less in the aggregate 
than the amount determined by the Secre- 
tary to be sufficient to cover the costs of 
specified review activities. Similar provisions 
apply with respect to HMOs and CMPs. 

Effective date.—(a) Applies to denial no- 
tices furnished by hospitals to individuals 
on or after the first day of the first month 
that begins more than 30 days after enact- 
ment except that (a)(v) effective on enact- 
ment. (bei) Requires the Secretary to im- 
plement amendment not later than 6 
months after the date of enactment. (b)(ii) 
Applies to contracts entered into or renewed 
on or after January 1, 1987. (ci) and (ii) 
apply to contracts as of January 1, 1987 
except that provision requiring equivalent 
PRO effort for HMOs and CMPs applies to 
review activities conducted on or after Janu- 
ary 1, 1988. (c)(ii) Effective on enactment. 
(d) Applies to contracts entered into or re- 
newed on or after January 1, 1987. (e) Ap- 
plies to complaints received on or after the 
first day of the first month that begins 
more than 9 months after the date of enact- 
ment. (f) Applies to requests for data and 
information made on and after the end of 
the sixth month period beginning on the 
date of enactment. (g) Amendments apply 
to provider agreements as of October 1, 1987 
and risk-sharing contracts with HMOs and 
CMPs as of January 1, 1987. 


Senate amendment 


(a) PRO review of hospital denial no- 
tices.— 

(i) Identical provision. 

(ii) Identical provision. 

(iii) Similar provision. Specifies that the 
provision applies to requests made by a 
person who is still an inpatient. The PRO 
notice must be given to the patient within 
two calendar days after receipt of request. 
No PRO notice to hospital or attending 
physician is required. 

(iv) No provision. 

(v) Provides that if an inpatient makes a 
request for PRO review within 1 day after 
the date he or she receives the denial notice, 
the hospital may not charge the patient for 
services furnished before the fourth day 
after receipt of the denial notice. 

(vi) Identical provision. 

(b) PRO review of inpatient hospital serv- 
ices and early readmission cases.— 

(i) Requires the Secretary to provide that 
fiscal intermediaries are to furnish the nec- 
essary data. If the Secretary determines 
that a fiscal intermediary is unable to fur- 
nish the information on a timely basis, he 
may require the hospital to do so. 

(ii) Identical provision. 
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fc) Requiring PRO review of quality of 
care,— 

(i) Similar provision respecting allocation 
of activities except specifies that the alloca- 
tion among cases and settings is to be based 
on instances where potential problems of 
quality have been identified. Does not in- 
clude provision relating to items the PRO 
must consider. 

(ii) No provision. 

Gii) Identical provision. 

(d) Requiring consumer representation on 
PRO boards.—No provision. 

(e) Improve Peer Review Responsiveness 
to beneficiary complaints.— 

(i) Similar provision. Specifies that the 
complaint and the name of the complainant 
shall be treated as confidential. The PRO is 
required to inform the individual that the 
organization has received the complaint and 
will take appropriate action. 

(ii) No provision. 

(f) Sharing of information by PROs.— 

(i) Similar provision. Specifies information 
is related to a specific provider or practition- 
er. Provides that information can only be 
shared to the extent: (1) it relates to the 
quality of care provided; (2) the PRO deter- 
mines it may reflect a failure in a substan- 
tial number of cases or a gross and flagrant 
failure in one or more instances to provide 
services meeting professionally recognized 
standards of health care; and (3) it is needed 
by the body in carrying out official duties. 

(ii) No provision. 

9 Funding of additional PRO activi- 
ties.—No provision. 

Effective date. a) Applies to denial no- 
tices furnished by hospitals to individuals 
on and after the first day of the first month 
that begins more than 30 days after enact- 
ment. (bei) Requires the Secretary to im- 
plement the amendment not later than six 
months after enactment. (bXii) Applies to 
contracts entered into or renewed after Jan- 
uary 1, 1987. (ci) Applies to contracts en- 
tered into or renewed on or after January 1, 
1987. (c) iii) Effective on enactment. (e) Ap- 
plies to complaints received on or after the 
first day of the first month that begins at 
least 9 months after the date of enactment. 
(f) Applies to data and information requests 
made on and after the end of the six-month 
period beginning on the date of enactment. 


Conference agreement 


fa) PRO review of hospital denial no- 
tices.— The conference agreement includes 
the House provision. 

(6) PRO review of inpatient hospital serv- 
ices and early readmission cases.—The con- 
ference agreement includes the Senate 
amendment with a modification excluding 
review of services provided by physicians in 
an office setting from the scope of review 
for early readmission cases until January 1, 
1989. 

(c) Requiring PRO review of quality of 
care.—The conference agreement includes 
the House provision with the following 
amendments. The requirement that PROs 
allocate a reasonable proportion of their 
review activities to reviewing different cases 
and settings would be delayed for two years 
as it pertains to review of services provided 
by physicians in an office setting. 

The requirement of PRO review of HMOs 
and CMPs is amended by delaying the dead- 
line for initiation of PRO review of HMOs 
and CMPs from January 1, 1987 as provided 
in the House bill to April 1 of that year. In 
at least 25 states the Secretary must con- 
tract for review of HMO and CMP services 
with the organization which has a contract 
to conduct review of inpatient and outpa- 
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tient services pursuant to Section 1154 of 
the Social Security Act. The Secretary has 
the authority under the provision to com- 
petitively bid the contract for quality review 
of HOM and CMP services in the remaining 
twenty-five states on a state-by-state basis. 
No more than 50% of the total number of 
medicare beneficiaries enrolled in HOMs or 
CMPs, as of the date of the competition, 
can be included in the twenty-five states 
which are subject to competitive bidding. To 
qualify for the competitively bid contracts, 
quality review organizations must. satisfy 
the requirements of Sections 1152 and 
1153(b)(3) of the Act. 

The Secretary would be required to pro- 
vide data (and associated data processing 
support) to at least 12 PROs to enable each 
PRO to review and analyze small area vari- 
ations in the utilization of hospital and 
other health services within the PROs serv- 
ice area. The PROs would use the small 
area variation information in establishing 
priorities for review activities and in con- 
ducting educational programs for communi- 
ty physicians. 

fd) Requiring consumer representation on 
PRO boards.—The conference agreement in- 
cludes the House provision. 

fe) Improve peer review responsiveness to 
beneficiary complaints.—The conference 
agreement includes the Senate amendment 
with the following modifications. If the 
PRO makes a final determination with re- 
spect to whether the services which are the 
subject of a complaint did or did not meet 
professionally recognized standards of care, 
the PRO would be required to inform the 
beneficiary involved (or the beneficiary's 
representative) of any final action taken. 
Before the PRO concludes that the services 
involved did not meet professionally recog- 
nized standards of care; the PRO would be 
required to provide the practitioner (or 
other person concerned) with reasonable 
notice and opportunity for discussion. 

(f) Sharing of information by PROs.—The 
conference agreement includes the House 
provision with respect to sharing of infor- 
mation with State licensing and certifica- 
tion agencies and with national accredita- 
tion bodies. The agreement does not include 
the House provision with respect to sharing 
of information with State ombudsmen and 
State protection and advocacy officials. The 
conferees emphasize the responsibility of 
PROs to protect the confidentiality of pa- 
tient information. 

(g) Funding of PRO activities.—The con- 
ference agreement includes the House provi- 
sion. 

VI. Access TO HEALTH INSURANCE COVERAGE 

PROVISIONS 
1, INCENTIVES FOR THE ESTABLISHMENT OF 
STATE HEALTH INSURANCE POOLS (SECTION 
10251 OF HOUSE BILL) 
Present law 


States are not required to establish health 
insurance pools for the purpose of offering 
health insurance to people that are other- 
wise unable to purchase health insurance. 
However, 10 States have enacted laws estab- 
lishing comprehensive health insurance as- 
sociations. These associations are independ- 
ent nonprofit corporations governed by a 
board and administered by an insurance car- 
rier selected by the board. 

The 10 States base employer participation 
in such pools on whether the employer 
maintains a health insurance plan, rather 
than requiring all employers to participate 
whether or not they maintain a health in- 
surance plan. Accordingly, only health in- 
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surance carriers who provide health insur- 
ance plans governed by State law are re- 
quired to participate in such pools. Because 
the Employment Retirement Income Secu- 
rity Act (ERISA) preempts State law, em- 
ployer-based, self-funded health plans have 
been exempted from any State mandate to 
participate in such pools. 

The existing State pools are financed pri- 
marily by beneficiary premiums. To the 
extent that the premium revenues are insuf- 
ficient, the losses of the pool are shared 
among the health insurance carriers under- 
writing health insurance in the State. How- 
ever, ERISA preempts State laws relating to 
employee benefit plans, except for laws re- 
lating to the regulation of insurance. Self- 
funded employer-based plans have been 
found to be exempt from State laws under 
the ERISA preemption. Accordingly, the 
self-funded plans do not share in the losses 
of the existing pools. 

House bill 

fa) General rule.—Amends Chapter 41 of 
the Internal Revenue Code of 1954 to pro- 
vide for a tax on the wages paid by large 
employers that are not members of quali- 
fied State health insurance pools and that 
employ individuals to perform services in a 
State that has established such a pool. The 
tax is equal to 5 percent of the wages paid 
by the employer during the taxable year for 
services performed in the State by the em- 
ployees. 

(b) Large employer defined.—A large em- 
ployer is defined as an employer who, on 
each of some 20 days (each day being in dif- 
ferent calendar weeks), employed 20 or 
more individuals for some portion of the 
day. The term does not include the United 
States, any State or political subdivision, 
any possession of the United States, or any 
agency or instrumentality of any of the 
foregoing (including the Postal Service and 
Postal Rate Commission), except that the 
term shall include any nonappropriated 


fund instrumentality of the United States. 
e Exception for certain churches and as- 
sociated organizations.—Exempts church 


organizations from participation in the 
State health insurance pools which fund 
procedures that are contrary to their reli- 
gious tenets. 

(d) Qualified health insurance pool de- 
Sined.—A qualified health insurance pool is 
defined as any organization which: (1) is a 
nonprofit organization established pursuant 
to and regulated by State law; (2) permits 
any large employer doing business in the 
State to be a participating member; and (3) 
makes available (without regard to health 
status) to all residents of the State not enti- 
tled to Medicare, levels of health insurance 
typical of large employer group coverage. 
Any such level of insurance must limit the 
annual out-of-pocket expenses to specified 
limits and may not establish lifetime benefit 
limits for any individual less than $500,000. 
The coverage may provide for a choice of 
deductibles but not to exceed $1,000 per cov- 
ered individual. The plan may exclude cov- 
erage for preexisting conditions for a period 
not to exceed 6 months. The coverage must 
include the purchase and repair of durable 
medical equipment. 

A qualified pool may charge a premium 
rate expected to be self-supporting, but such 
premium rate may not exceed 150 percent 
of average premium rates for individual 
standard risks in the State for comparable 
coverage. 

State health insurance pools may deny 
coverage for some or all services or other 
costs relating to abortions. 
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The organization shall assess losses of the 
pool equitably among all participating mem- 
bers. 

The term State“ includes the District of 

Columbia and the Commonwealth of Puerto 

Rico. 

(e) Establishment of qualified State health 
insurance pools.—Congress intends that 
each State shall establish a qualified health 
insurance pool by not later than January 1, 
1988, or, if later, the end of the first regular 
State legislative session that begins after 
the enactment of this Act. 

Effective date.—Applies to taxable years 
beginning on or after January 1, 1988. 
Senate amendment 

No provision. 

Conference agreement 
The conference agreement does not in- 

clude the House provision. 

2. COBRA TECHNICAL AMENDMENTS RELATING TO 
CONTINUATION OF EMPLOYER-BASED HEALTH 
INSURANCE COVERAGE (SECTION 10252 OF 
HOUSE BILL) 

Present law 
COBRA amended the Internal Revenue 

code to prohibit deductions for employer 

contributions to group health plans main- 
tained by private employers that do not pro- 
vide continuation coverage to certain speci- 
fied employees and their spouses and de- 
pendents who would otherwise lose their 
group health insurance coverage as a result 
of specified qualifying events. Qualifying 
events include: death of the covered employ- 
ee; termination or reduction of hours of the 
covered employee’s employment; divorce or 
legal separation of the covered employee 
from the employee's spouse; the covered 
employee becoming entitled to Medicare; or 

a dependent child ceasing to be a dependent 

child under the plan. 

COBRA also made comparable amend- 
ments to the Employment Retirement 
Income Security Act and the Public Health 
Service Act. 

fa) Modification of coverage. All quali- 
fied beneficiaries who would otherwise lose 
coverage as a result of a qualifying event are 
entitled to elect continuation coverage. The 
continuation coverage must be identical to 
the coverage provided under the plan to 
similarly situated beneficiaries for whom a 
qualifying event has not occurred. 

(b) Maximum period of continuation cov- 
erage.—The continuation coverage period 
must extend from the period beginning on 
the date of the qualifying event and end not 
earlier than 18 months after loss of cover- 
age due to termination or reduction in work- 
ing hours and 36 months in the case of 
other qualifying events. 

fc) Grace period for payment of premi- 
ums.—The plan may require payment of a 
premium. No coverage need be provided 
under the plan if the beneficiary fails to 
make timely premium payments. 

(d) Election by beneficiaries.—Each quali- 
fied beneficiagy may elect continuation cov- 
erage. If the qualifying beneficiary is the 
covered employee (in the case of separation 
from service or a reduction of hours) or the 
spouse of the covered employee, the election 
is deemed to include election on behalf of 
any other qualified beneficiary who would 
otherwise lose coverage. 

fe) Notice requirement.—The employer of 
any employee covered under a group health 
plan must notify the plan administrator 
within 30 days of the qualifying event in the 
case of the death of the employee, separa- 
tion from service or reduction of hours of 
the employee, or the commencement of en- 
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titlement to Medicare benefits. In the case 
of other qualifying events, the covered em- 
ployee or qualified beneficiary is responsible 
for notifying the plan administrator that a 
qualifying event has occurred. However, no 
time limit is specified in such events. 


House bill 

(a) Modification of coverage.—Amends 
the Internal Revenue Code to provide that 
if coverage is modified under the plan for 
similarly situated beneficiaries, such cover- 
age shall be modified for all qualified bene- 
ficiaries. 

(b) Maximum period of continuation cov- 
erage.—Amends the Internal Revenue Code 
to provide that in the case of a qualified 
beneficiary with respect to whom more than 
one qualifying event has occurred, the maxi- 
mum period of coverage may be extended, 
but in no event may the coverage exceed a 
36 month period (other than the period ap- 
plicable to bankruptcies as described in sec- 
tion 10253 of the House bill; see item XX). 

(c) Grace period for payment of premi- 
ums.—Amends the Internal Revenue Code 
to provide that the grace period for making 
timely payments is the longer of 30 days, 
the period the plan allows employees, or the 
period the insurance company allows the 
plan or employer, whichever the case may 
be. 
(d) Election by beneficiaries.—Amends the 
Internal Revenue Code to clarify that each 
qualified’ beneficiary is entitled to make a 
separate election with respect to continu- 
ation coverage and among the types of such 
coverage available under the plan. 

fe) Notice requirement.—Amends the In- 
ternal Revenue Code to provide that in the 
case of qualifying events for which the cov- 
erage employee or qualified beneficiary is 
responsible for notifying the plan adminis- 
trator, such notice must be made within 60 
days of the qualifying event. 

Effective date.—Effective as if the amend- 
ments had been included in COBRA. 


Senate Amendment 
No provision. 


Conference agreement 

(a) Modification of coverage.—The confer- 
ence agreement does not include the House 
provision. 

(b) Maximum period of continuation cov- 
erage.—The conference agreement does not 
include the House provision. 

e Grace period for payment of premi- 
ums.—The conference agreement does not 
include the House provision. 

(d) Election by beneficiaries.—The confer- 
ence agreement does not include the House 
provision. 

(e) Notice requirement.—The conference 
agreement does not include the House pro- 
vision. 


3. CONTINUATION COVERAGE FOR RETIREES IN 
CASES OF BANKRUPTCIES (SECTION 10253 OF 
HOUSE BILL) 


Present law 


COBRA amended the Internal Revenue 
Code to prohibit deductions for employer 
contributions to group health plans main- 
tained by private employers that do not pro- 
vide continuation coverage to certain speci- 
fied employees and their spouses and de- 
pendents who would otherwise lose coverage 
as a result of specified qualifying events. 

COBRA also made comparable amend- 
ments to the Employment Retirement 
Income Security Act and the Public Health 
Service Act. 
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fa) Loss of coverage of retiree through 
bankruptcy.—The reduction of hours of the 
covered employee’s employment; divorce or 
legal separation of the covered employee 
from the employee’s spouse; the covered 
employee becoming entitled to Medicare; or 
dependent child ceasing to be a dependent 
child under the plan. 

d / Period of continuation coverage.—The 
continuation coverage period must extend 
from the period beginning on the date of 
the qualifying event and ending not earlier 
than 18 months after loss of coverage due to 
termination or reduction in working hours 
and 36 months in the case of other qualify- 
ing events. Continuation coverage may be 
terminated on the date on which the quali- 
fied beneficiary becomes entitled to Medi- 
care. 

íc) Definition of qualified beneficiary in 
reorganization cases.—A qualified benefici- 
ary is defined as the covered employee of a 
group health plan (in the case when the 
qualifying event is the termination or reduc- 
tion in hours of the employee) and any 
other individual who, on the day before the 
qualifying event, was a beneficiary under 
the plan as the spouse or dependent child of 
the employee. 

House bill 

(a) Loss of coverage of retiree through 
bankruptcy.—Amends the Internal Revenue 
Code to provide that the filing of a Title XI 
bankruptcy proceeding, commencing on or 
after July 1, 1986, is considered a qualifying 
event for continuation coverage with re- 
spect to the employer from whose employ- 
ment the covered employee retired at any 
time, if such an event resulted in the sub- 
stantial elimination of coverage for specified 
qualified beneficiaries within 1 year before 
or after the filing of the bankruptcy. 

(b) Period of continuation coverage.— 
Amends the Internal Revenue Code to pro- 
vide that the filing of a Title XI bankruptcy 


proceeding on or after July 1, 1986, which 


results in retirees’ substantially losing 
health insurance coverage is a qualifying 
event, in which case, the maximum period 
of continuation coverage is life for the retir- 
ee or the retiree’s widow. After the death of 
the covered retiree, the maximum period of 
continuation coverage is 36 months for the 
surviving spouse and dependent children. In 
the case of a Title XI bankruptcy as a quali- 
fying event, entitlement to Medicare bene- 
fits does not terminate the period of entitle- 
ment to continuation coverage. 

(c) Definition of qualified beneficary in 
reorganization cases.—Amends the Internal 
Revenue Code to provide that in the case of 
a Title XI bankruptcy as a qualifying event, 
the term qualified beneficiary includes a 
covered employee who had retired on or 
before the date of substantial elimination of 
coverage, and any other individual who, on 
the day before such qualifying event, is a 
beneficiary under the plan as the spouse or 
dependent child of the employee or as the 
surviving spouse of the employee. 

Effective date.—In general, the amend- 
ments are effective as if they had been in- 
cluded in section 10001 of COBRA. Notwith- 
standing this effective date and section 
10001 of COBRA, the amendments made by 
this section and section 10001 of COBRA 
shall apply in plan years ending during the 
12 month period beginning July 1, 1986, but 
only with respect to a qualifying event of 
Title XI bankruptcy, and the qualifying 
event of death of the covered employee oc- 
curring after a Title XI bankruptcy. The 
section defining Title XI bankruptcy as the 
qualifying event applies to covered employ- 
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ees who retired before, on, or after the date 
of enactment. 


Senate amendment 
No provision. 
Conference agreement 


fa) Loss of Coverage of Retiree Through 
Bankruptcy.—The conference agreement in- 
cludes the House provision with an amend- 
ment making a conforming amendment to 
Title I of ERISA. Because the continued 
access to private health insurance provision 
contained in COBRA, which this provision 
expands, amended both the Internal Reve- 
nue Code and ERISA, the conferees believe 
that an ERISA conforming amendment is 
appropriate. The conferees wish to clarify 
that upon the filing for Title XI bankruptcy 
retirees who have had their health benefits 
terminated or substantially reduced within 
one year of the filing for bankruptcy by the 
employer are entitled to buy the health cov- 
erage they had prior to the termination or 
substantial reduction in their health bene- 
fits. 

(b) Period of Continuation Coverage,— 
The conference agreement includes the 
House provision with an amendment to in- 
clude a Title 1 ERISA conforming amend- 
ment. 

(c) Definition of Qualified Beneficiary in 
Reorganization Cases.—The conference 
agreement includes the House provision 
with an amendment to include a Title 1 
ERISA conforming amendment. 


V. REVENUE PROVISIONS 


1. EXTEND MEDICARE COVERAGE AND HOSPITAL 
INSURANCE TAX TO STATE AND LOCAL GOVERN- 
MENT EMPLOYEES 


Present law 


In the Consolidated Omnibus Budget Rec- 
onciliation Act (COBRA), P.L. 99-272, Medi- 
care coverage and the corresponding hospi- 
tal insurance payroll tax were extended on a 
mandatory basis to State and local govern- 
ment employees hired after March 31, 1986. 
COBRA also authorized States to elect, by 
voluntary agreement with HHS, to extend 
Medicare coverage to State and local gov- 
ernment employees hired prior to April 1, 
1986. 

For Medicare-covered employees, the hos- 
pital insurance tax rate for 1986 is 1.45 per- 
cent on the employer and 1.45 percent on 
the employee, applicable to wages up to 
$42,000 (Code secs. 3101, 3111, and 3121(a)). 
House bill 

No provision. 

Senate amendment 


The Senate amendment extends Medicare 
coverage on a mandatory basis to employees 
of State and local governments who are not 
otherwise covered for Medicare under 
present law. These employees and their em- 
ployers will become liable for the hospital 
insurance portion of the FICA tax, and the 
employees will earn credit toward Medicare 
eligibility based on their covered earnings. 
(The optional Medicare coverage provision 
enacted in COBRA is terminated.) 

Under the Senate amendment, the collec- 
tion of the hospital insurance tax with re- 
spect to newly covered employees is to be 
carried out in the same manner as was pro- 
vided in COBRA with respect to employees 
hired after March 31, 1986. 

The Senate amendment is effective for 
services performed after April 30, 1987. 
Conference agreement 

The conference agreement does not in- 
clude the Senate amendment. 
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2. DEPOSITS OF SOCIAL SECURITY CONTRIBU- 
TIONS BY STATE AND LOCAL GOVERNMENT EM- 
PLOYERS 


Present law 


A State that enters into a voluntary agree- 
ment with HHS to provide social security 
coverage for its employees and employees of 
its political subdivisions must collect and de- 
posit the employer and employee social se- 
curity tax payments on behalf of both the 
State and local entities. The local entities 
first pay over the social security taxes to 
the State, which must verify and consoli- 
date the payments. The State then deposits 
these amounts, plus the appropriate tax 
payments with respect to its own employees, 
with the Federal Government on a twice-a- 
month deposit schedule. 

Private employers must make payroll tax 
payments under a schedule that links the 
frequency of deposits to the amount of 
taxes withheld. Large employers may make 
deposits as frequently as eight times a 
month, while small employers may make de- 
posits only once every three months. These 
rules applicable to private employers for de- 
positing payroll taxes also apply to State 
and local governments for depositing Feder- 
al income taxes withheld from their em- 
ployees. 

Under present law, late deposits by State 
governments are subject to an interest 
charge at the rate of six percent per year. 
Private-sector employers pay an interest 
rate, adjusted semiannually, that is based 
on the prime interest rate charged by major 
commercial banks. 


House bill 


The House bill removes from State gov- 
ernments the intermediary role of collecting 
social security taxes from local govern- 
ments, and relieves State governments from 
liability for verifying and depositing such 
taxes. 

The House bill places State and local gov- 
ernment employers under the same sched- 
ule for frequency of deposits as applies 
under present law to private-sector employ- 
ers (and to deposits of Federal income taxes 
withheld by State and local government em- 
ployers). Under the House bill, State and 
local governments are subject to the same 
interest charge and penalties for late depos- 
its as apply to private-sector employers. 

These provisions are effective for pay- 
ments of social security taxes with respect 
to wages paid after December 31, 1986. 


Senate amendment 


The Senate amendment is the same as the 
House bill. 


Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


3. TELEPHONE EXCISE TAX 
Present law 


Taz rate.—A three-percent excise tax is 
imposed on local and toll telephone service 
and teletypewriter service. The tax is sched- 
uled to expire with respect to telephone 
bills first rendered after December 31, 1987 
(Code Sec. 4251). 

Exemptions.—Exemptions from the tax 
are provided for private communications 
systems, installation services, certain calls 
from coin-operated telephones, news serv- 
ices (except local services), international or- 
ganizations, the American Red Cross, serv- 
icemen in combat zones, nonprofit hospitals 
and educational organizations, and State 
and local governments. 
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House bill 
Extension of tax.—The House bill extends 

the three-percent tax for two years, 

through December 31, 1989. 

Study of eremptions.—The House bill re- 
quires the Treasury Department to study 
the effects of the exemption for private 
telecommunications systems and other spe- 
cific exemptions from the telephone excise 
tax. The Treasury is to report on the study 
to the Congress before January 1, 1988. The 
report is to include revenue effects of all 
present-law telephone excise tax exemp- 
tions and descriptions of types of persons 
benefiting from such exemptions. 

Senate amendment 
Extension of tax.—No provision. 

Study of exemptions.—No provision. 
Conference agreement 

Extension of tax.—The conference agree- 
ment does not include the House bill provi- 
sion. 

Study of exemptions.—The conference 
agreement follows the House bill, with 
modifications that (1) in conducting the 
study, the Treasury Department is to con- 
sult with the Commerce Department and 
the Federal Communications Commission, 
(2) the study is to include methods by which 
the tax could be extended to private com- 
munications services users, and (3) the 
report on the study is to be submitted to the 
Congress no later than June 30, 1987. 

4. EXTENSION OF PORTION OF FEDERAL UNEM- 
PLOYMENT TAX (FUTA) DUE TO EXPIRE AFTER 
1987 

Present law 
Under present law, the gross FUTA tax 

rate of 6.2 percent of the first $7,000 in 

wages paid to an employee consists of a per- 

manent component of 6.0 percent and a 

temporary component of 0.2 percent. (The 

net FUTA tax is 0.8 percent after taking 


into account the 5.4 percent credit for State 
unemployment taxes.) The funds generated 
by the temporary portion of the tax are 
used to repay advances made from general 
revenues to the Extended Unemployment 


Compensation Account. These advances 
have been utilized to pay for the Federal 
Supplemental Benefit program and the Fed- 
eral share of the permanent extended bene- 
fit program. 

The temporary 0.2-percent tax component 
is scheduled to expire at the beginning of 
the first year following the year in which 
the advances from general revenues are 
repaid (Code sec. 3301(1)). Current econom- 
ic projections indicate that the advances 
will be fully repaid in mid-1987. As a result, 
for the year beginning January 1, 1988, the 
FUTA tax rate will be six percent (.6 per- 
cent after taking into account the 5.4 per- 
cent credit for State unemployment taxes). 
House bill 

The House bill provides that the tempo- 


rary FUTA tax component of 0.2 percent 
will remain in effect for 1988 and 1989. 


Senate amendment 

No provision. 
Conference agreement 

The conference agreement does not in- 
clude the House bill provision. 
5. ACCELERATED COLLECTION OF CERTAIN EXCISE 

TAXES 

Present law 

Excise taxes on alcohol and tobacco prod- 
ucts are paid semimonthly, with payments 
being due the following number of days 
after each semimonthly period: 
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Days 


(a) domestically produced and bulk 
imported distilled spirits 

(b) bottled imported distilled spirits. 

(c) beer and wine 4 

(d) tobaceo 


In certain cases, payment of these excise 
taxes must be by means of electronic trans- 
fer of funds. 

House bill 

Under the House bill, payments of the 
excise taxes on tobacco, wine, and beer are 
due 14 days after the semimonthly period 
during which the products are removed 
from bonded premises. If the regular pay- 
ment date falls on a Saturday, Sunday, or 
legal holiday, payment is due on the last 
preceding business day. The present-law 
rules requiring electronic transfer of funds 
in certain cases are retained. 

This provision applies to taxable products 
removed during semimonthly periods 
ending on or after December 31, 1986. 
Under a special rule, tobacco excise taxes 
for the semimonthly period ending on De- 
cember 145, 1986, will be due on January 14, 
1986 (rather than January 10, 1986). 

Senate amendment 

The Senate amendment is the same as the 
House bill except that (1) no change is made 
to the present-law payment date for the 
excise taxes on wine and beer and (2) pay- 
ments of the excise taxes on distilled spirits 
are due 14 days after the semimonthly 
period during which products are removed 
from bonded premises. (Bottled imported 
distilled spirits are taxed on removal from 
customs custody.) 

The Senate amendment applies to taxes 
paid after September 30, 1986, for semi- 
monthly periods ending on or after that 
date. Under a special rule, tobacco excise 
taxes for the semimonthly period ending on 
September 15, 1986, will be due on October 
14, 1986. 

Conference agreement 

Under the conference agreement, the 
excise taxes on (a) domestically produced 
and bulk imported distilled spirits, (b) bot- 
tled imported distilled spirits, (c) beer and 
wine, and (d) tobacco products are due 14 
days after the semimonthly period when 
the taxable event occurs (14 days after 
entry into the customs territory of the 
United States in the case of certain import- 
ed products). If the regular payment date 
falls on a Saturday, Sunday, or legal holi- 
day, payment is due on the last preceding 
business day. 

As under present law, the taxable event 
generally is removal from a bonded factory, 
distillery, winery, or brewery in the case of 
domestically produced taxable products and 
certain bulk imported products (i. e., distilled 
spirits). As stated above, the taxable event 
for other imported products is entry into 
the customs territory of the United States. 
A further exception is provided in the case 
of an entry pursuant to which taxable prod- 
ucts are transferred directly to a customs’ 
bonded warehouse (“CBW”). (A foreign 
trade zone is treated as a CBW for this pur- 
pose.) In such a case, the taxable event is re- 
moval from the first such CBW into which 
the products are placed upon entry into the 
United States. This rule does not apply, 
however, to any article so removed which is 
shown to the satisfaction of the Secretary 
to be destined for export. Finally, for tax- 
able products brought into the United 
States from Puerto Rico, tax is due 14 days 
after the products are brought into the U.S. 
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The conference agreement retains the 
present-law requirements for payment of 
these taxes by electronic transfer of funds. 

Effective date.—These provisions apply to 
products removed in semimonthly periods 
ending on or after December 31, 1986, and 
to products entered into the customs terri- 
tory (including entry into a CBW) of the 
United States (or otherwise brought into 
the U.S.) after December 15, 1986. 

Special rules are provided consolidating 
payments for the semimonthly periods 
ending on December 15, 1986, and December 
31, 1986, in the case of distilled spirits and 
tobacco products that now receive more 
than 15 days after removal for payment of 
tax. 
The Consolidated Omnibus Budget Recon- 
ciliation Act of 1986 imposed a manufactur- 
ers excise tax on smokeless tobacco, effec- 
tive for taxable products removed from the 
factory after June 30, 1986. However, in 
June 1985, the Treasury Department incor- 
rectly notified manufacturers of smokeless 
tobacco that the tax did not apply to prod- 
ucts held at the factory on July 1, 1986, ina 
condition ready for sale to consumers. The 
conference agreement amends the effective 
date of the tax on smokeless tobacco to 
exempt otherwise taxable products held at 
the factory on July 1, 1986, in a condition 
ready for sale to ultimate consumers. 

6. INCREASES IN CERTAIN TAX PENALTIES 

A. PENALTY FOR FAILURE TO DEPOSIT TAXES 
Present law 

Employers and certain other taxpayers 
are required to make periodic deposits of 
various taxes (such as social security taxes 
or income taxes withheld from employees) 
prior to the close of the taxable year. Tax- 
payers who fail to comply with these depos- 
it requirements may be subject to a penalty 
of five percent of any underdeposit not de- 
posited on or before the prescribed date, 
unless it is shown that the failure is due to 
reasonable cause and not due to willful ne- 
glect (Code sec. 6656). 

House bill 

Under the House bill, the penalty for fail- 
ure to comply with these deposit require- 
ments is increased from five percent to 10 
percent of the amount of any underdeposit. 
The provision is effective with respect to de- 
posits required to be made (whether by the 
Code or by regulations) after the date of en- 
actment of the bill. 

Senate amendment 

The Senate amendment is the same as the 
House bill, except that the Senate amend- 
ment applies to penalties assessed after the 
date of enactment of the bill. 


Conference agreement 


The conference agreement follows the 
Senate amendment. 


B. PENALTIES FOR SUBSTANTIAL UNDERSTATE- 
MENT OF TAX LIABILITY AND FOR NEGLIGENCE 


Present law 


Substantial understatement. If a taxpay- 
er substantially understates income tax li- 
ability for a taxable year, the taxpayer must 
pay an addition to tax equal to 10 percent of 
the underpayment of tax attributable to the 
understatement (sec. 6661). An understate- 
ment is substantial if it exceeds the greater 
of 10 percent of the tax required to be 
shown on the tax return or $5,000 ($10,000 
in the case of most corporations). (Taxpay- 
ers subject to the penalty include individ- 
uals, corporations, and entities liable for the 
unrelated business income tax.) The penalty 
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generally does not apply (except with re- 
spect to certain tax shelter items) to the 
extent the taxpayer (1) had substantial au- 
thority for the taxpayer's treatment of the 
item on the return, or (2) adequately dis- 
closed the relevant facts on the return. 

Negligence.—If any portion of an under- 
payment of tax is due to negligence or in- 
tentional disregard of rules or regulations 
(but without intent to defraud), a penalty of 
five percent of the entire underpayment is 
imposed (sec. 6653(a)). 

House bill 

Substantial understatement.—The addi- 
tion to tax for a substantial understatement 
of tax liability is increased to 25 percent, ef- 
fective for returns the due date of which is 
after December 31, 1986. 

Negligence.—No provision. 

Senate amendment 

Substantial understatement and negli- 
gence.—If either the negligence or substan- 
tial understatement penalties (or both) 
apply, then the aggregate of these penalties 
must be at least 25 percent of the underpay- 
ment of tax. This provision is effective for 
penalties assessed after the date of enact- 
ment. 

Conference agreement 

Substantial understatement.—The confer- 
ence agreement follows the House bill, ef- 
fective for penalties assessed after the date 
of enactment. 

Negligence.—The conference agreement 
follows the House bill (i. e., no change is 
made to the negligence penalty). 

7. TAX TREATMENT OF CONRAIL PUBLIC SALE 
Present law 

In general, the purchase of the stock in 
corporation has no effect on the corpora- 
tion’s tax attributes (e.g., net operating loss 
carryovers, earnings and profits, and asset 
basis). 

House bill 


Under the House bill, the sale of Conrail's 
stock will be treated as an asset sale. Conrail 
will be treated as a new corporation that 
purchased the assets after the public sale. 
Thus, the aggregate basis for Conrail’s 
assets will be adjusted to reflect the stock 
purchase price (plus liabilities and other rel- 
evant items). Similarly, no NOL or other 
carryovers from periods before the public 
sale will be available for use in post-sale pe- 
riods. 

In addition, no amount will be included in 
the gross income of Conrail by reason of the 
cancellation of any obligation or preferred 
stock of Conrail. Also, the House bill pro- 
vides any post-closing payments for back 
wages must be capitalized. Finally, certain 
ESOP provisions are waived. 

Senate amendment 

No provision. 
Conference agreement 

The conference agreement follows the 
House bill, with a modification providing 
that accounts receivable and materials and 
supplies will be treated as cash equivalents 
for purposes of applying the temporary reg- 
ulations under section 338. 

8. DENIAL OF TAX BENEFITS WITH RESPECT TO 

ACTIVITIES IN CERTAIN FOREIGN COUNTRIES 
Present law 


Foreign tax credit.—A credit against U.S. 
income tax is available for foreign income, 
war profits, and excess profits taxes paid to 
a foreign country or a U.S. possession. The 
amount of the foreign tax credit. may be re- 
duced, however, in certain circumstances. 
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For example, a taxpayer that participates in 
or cooperates with an international boycott 
is denied a foreign tax credit for taxes paid 
on income derived within the countries asso- 
ciated with the boycott. 

Deferral.—U.S. owners of a foreign corpo- 
ration generally may defer U.S. tax on the 
corporation's income until the income is re- 
patriated. However, this deferral of U.S. tax 
does not apply to certain kinds of income 
earned by U.S.-controlled foreign corpora- 
tions, including income derived within coun- 
tries associated with an international boy- 
cott in which the taxpayer participates or 
with which the taxpayer cooperates. 


House bill 


Foreign tax credit.—No provision. 
Deferral.—No provision. 


Senate amendment 


Foreign tax credit.—The Senate amend- 
ment denies a foreign tax credit for taxes 
paid on income attributable to activities of 
the taxpayer conducted in a foreign country 
(1) that has been designated by the Secre- 
tary of State (pursuant to sec. 6(j) of the 
Export Administration Act) as a country 
that repeatedly provides support for acts of 
international terrorism, (2) with which the 
United States does not have diplomatic rela- 
tions, or (3) the government of which the 
United States does not recognize (with cer- 
tain expections). Income from one of these 
countries is subject to a separate foreign tax 
credit limitation, so that taxes from other 
countries cannot offset the U.S. tax on that 
income. The amendment provides regula- 
tory authority for look-through rules to 
trace income (and taxes) from one of these 
countries through various entities. 

Deferral.—The Senate amendment cur- 
rently taxes U.S. shareholders of a con- 
trolled foreign corporation on the corpora- 
tion's income attributable to activities con- 
ducted in a foreign country described in the 
preceding paragraph. The amendment pro- 
vides regulatory authority for look-through 
rules to trace income from one of these 
countries through various entities. 

Effective date.—The Senate amendment is 
effective on January 1, 1987. 

Conference agreement 


The conference agreement follows the 
Senate amendment. The conference agree- 
ment makes it clear that foreign taxes that 
are not creditable under this provision are 
deductible. In the case of dividends from 
foreign corporations that are attributable to 
earnings from activities conducted in one of 
the foreign countries subject to the agree- 
ment, the income of a U.S. recipient is the 
amount of the dividend net of foreign taxes 
(not grossed up by foreign taxes paid). 

The conference agreement applies to 
income attributable to activities that occur 
after 1986 (and to taxes imposed on income 
earned after 1986). For example, in the case 
of a taxpayer with a fiscal year beginning 
October 1, income earned from January 1. 
1987, to September 30, 1987 will be subject 
to the agreement, as will taxes (whenever 
paid) imposed on the income earned during 
that nine-month period. 


9. OLDER AMERICANS PENSION BENEFITS 


Present law 
Age discrimination in Employment Act of 
1967 


Under present law, the Age Discrimina- 
tion in Employment Act of 1967 (ADEA), as 
amended, makes it unlawful for employers 
to fail or refuse to hire or to discharge any 


individual (who is at least age 40 but less 


than age 70), or otherwise discriminate 


October 17, 1986 


against such individual with respect to that 
individual’s compensation, terms, condi- 
tions, or privileges of employment because 
of that individual's age. 

Employers subject to ADEA include (1) 
any person engaged in an industry affecting 
commerce who has 20 or more employees 
(including agents of such persons), (2) a 
State, political subdivision of a State, or an 
agency of a State or political subdivision, 
and (3) any interstate agency. The United 
States, or a corporation wholly owned by 
the Government of the United States, is not 
considered an employer for purposes of 
ADEA. The Act does not apply to an em- 
ployer who observes the terms of a bona 
fide employee benefit plan (such as a retire- 
ment, pension, or insurance plan) which is 
not a subterfuge to evade the purposes of 
the Act (sec. 4(f)(2)). 


ERISA and the code 


Employment benefit plans.—Under 
present law, benefits provided under em- 
ployee benefit plans (including employer- 
maintained pension plans) are subject to 
certain requirements under the Employee 
Retirement Income Security Act of 1974 
(ERISA) and the Internal Revenue Code 
(the Code), ERISA and the Code impose 
certain minimum standards relating to mini- 
mum participation, vesting, and benefit ac- 
cruals with respect to pension plans estab- 
lished or maintained by an employer en- 
gaged in commerce or in any industry or ac- 
tivity affecting commerce, or by any em- 
ployee organization or organizations repre- 
senting employees engaged in commerce or 
in any industry or activity affecting com- 
merce, or by both. The minimum participa- 
tion, vesting, and benefit accrual standards 
of ERISA and the Code do not apply to cer- 
tain pension plans, such as governmental 
plans, certain church plans, and certain 
plans maintained only for executives. 

If an employer-maintained pension plan 
satisfies the requirements of the Code, then 
contributions to the trust are deductible by 
the employer when made, trust earnings are 
not currently taxed, and contributions to 
the trust on behalf of an employee are not 
includible in the employee's income until 
distributed from the plan. 

Exclusion From participation.—Under 
ERISA and the Code, a pension plan may 
not exclude an employee from plan partici- 
pation merely because of the employee's 
age. However, a defined benefit pension 
plan and a target benefit plan may exclude 
an employee who is within five years of 
normal retirement age under the plan when 
the employee is first hired. Such employees 
are taken into account, even though other- 
wise excludable, in determining whether the 
plan satisfies minimum coverage require- 
ments. 

Benefit accruals.—Present law specifies 
certain requirements with respect to the 
rate at which benefits are accrued (I. e., 
earned) under a pension plan. These benefit 
accrual rules generally prevent the back- 
loading of benefit accruals by specifying a 
minimum rate of benefit accrual for each 
year of plan participation. 

A defined benefit pension plan is not re- 
quired, under ERISA or the Code, to pro- 
vide for benefit accruals for individuals who 
continue to work after the normal retire- 
ment age under the plan. In addition, under 
the suspension of benefit rules, benefits 
payable under a defined benefit plan are not 
required to be adjusted if an employee's 
benefit payments do not commence at 
normal retirement age. Plans that do not 


October 17, 1986 


comply with the suspension of benefit rules 
are required to provide benefits that are ac- 
tuarially equivalent to the benefit payable 
at the normal retirement age. 

Commencement of benefits.—Under 
present law, benefit payments are required 
to commence to an employee not later than 
the sixtieth day after the latest of the close 
of the plan year in which (1) the employee 
attains the earlier of age 65 or the normal 
retirement age under the plan, (2) the tenth 
anniversary of the year in which the em- 
ployee commenced participation in the plan, 
or (3) the employee separates from service 
with the employer. Therefore, present law 
permits a pension plan to provide that bene- 
fits are not payable until an employee sepa- 
rates from service. If a payment is delayed, 
however, the benefits paid at the time of 
separation from service are to be actuarially 
increased to take into account the employ- 
ee's age at retirement unless the plan has 
adopted a suspension of benefits provision. 

Suspension of benefits.—Under present 
law, a pension plan may provide for the sus- 
pension of benefit payments when a retired 
employee is reemployed by the same em- 
ployer or certain affiliated employers in the 
case of a single-employer plan. In the case 
of a multiemployer plan, a plan may provide 
for the suspension of benefit payments 
when a retired employee is reemployed in 
the same industry, in the same craft, and in 
the same geographic area covered by the 
plan. 

Benefits not paid by a plan during a 
period of reemployment are permanently 
forfeited, rather than merely suspended. 
Present law provides that a pension plan 
(other than a multiemployer plan) may pro- 
vide for such a forfeiture if (1) the employee 
has at least 40 hours of service a month 
with the employer maintaining the plan, (2) 
the plan provides proper notice to the em- 
ployee of he suspension, and (3) certain 
other requirements are satisfied. Similar re- 
quirements apply to multiemployer plans. 

If the requirements for suspension of ben- 
efits are not met (or if the plan does not 
provide for a suspension of benefits), the 
plan may still delay the payment of benefits 
until the employee who has reached normal 
retirement age separates from service. How- 
ever, in this case, section 411 of the Code 
and Revenue Ruling 81-140 require that, if 
payment is delayed, the benefits paid at the 
later date (i.e., actual separation from serv- 
ice) must be actuarially increased to take 
into account the employee's age at retire- 
ment. This increase is required to avoid a 
prohibited forfeiture of benefits. 

House bill 

No provision. 
Senate amendment 

The Senate amendment amends ADEA, 
ERISA, and the Code to require a plan to 
provide for benefit accruals and contribu- 
tions with respect to an employee's years of 
plan participation after normal retirement 
age. Under the Senate amendment, a de- 
fined benefit plan may not provide that an 
employee's benefit accrual or contribution is 
suspended or the rate of an employee's ben- 
efit accrual or contribution is reduced solely 
because of the employee's age before the 
employee accrues the maximum normal re- 
tirement benefit under the plan. 

The provision requiring that benefit ac- 
cruals may not be suspended or reduced 
does not apply if a defined benefit pension 
plan provides that an employee's retirement 
benefit is actuarially increased to reflect the 
payment of benefits after the attainment of 
normal retirement age. 
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A defined benefit pension plan is not 
treated as failing to satisfy the benefit ac- 
crual requirements merely because the plan 
(1) excludes an employee from plan partici- 
pation if the employee is hired within five 
years before normal retirement age under 
the plan, or (2) imposes a limit on the bene- 
fits that the plan provides or on the number 
of years of service or plan participation 
taken into account in calculating an employ- 
ee’s benefit under the plan. In addition, a 
target benefit plan may exclude an employ- 
ee from plan participation if the employee 
is hired within five years before normal re- 
tirement age under the plan. 

A defined contribution plan satisfies the 
benefit accrual requirements in the plan 
provides that employer contributions (or 
forfeitures) allocated to an employee's ac- 
count are not suspended or reduced on ac- 
count of the employee's age. In addition, a 
defined contribution or target benefit plan 
may provide a limitation on the amounts al- 
located to an employee's account or on the 
number of years for which amounts are allo- 
cated to an employee's account. 

The Senate amendment provides special 
rules in the case of a plan that provided (on 
the date of enactment) for the distribution 
or commencement of distribution of the 
entire interest of an employee under the 
plan on or after attainment of normal re- 
tirement age without regard to whether the 
employee has separated from service with 
the employer. Under this special rule, a plan 
amendment to postpone the date of com- 
mencement of benefits under the plan, 
which is adopted within the 12-month 
period following the date on which the pro- 
visions of the Senate amendment become 
applicable to the plan, is not to be treated 
as violating the rule that previously accrued 
benefits may not be retroactively reduced. 

In the case of an integrated plan, the 
Senate amendment provides that the plan is 
not to be considered discriminatory merely 
because, in the case of an employee who has 
attained normal retirement age under the 
plan, the plan provides for a rate of benefit 
accrual or allocations to an employee's ac- 
count (including retirement benefits created 
under State or Federal law) that does not 
exceed the rate of benefit accrual or alloca- 
tions under the plan in the case of an em- 
ployee who has not attained normal retire- 
ment age under the plan. 

Effective date.—Under the Senate amend- 
ment, the provision is effective with respect 
to employees who are employed after De- 
cember 31, 1988, with respect to accrual 
computation periods beginning after Decem- 
ber 31, 1986. In the case of employees not 
employed after December 31, 1988, the pro- 
vision applies to accrual computation peri- 
ods beginning after December 31, 1988. A 
special effective date applies to collectively 
bargained plans. 

Under the Senate amendment, plan 
amendments required by the provisions are 
not required to be made before the first 
plan year beginning on or after January 1, 
1989, if (1) during the period after the 
amendment takes effect and before such 
first plan year, the plan is operated in ac- 
cordance with the requirements of the 
Senate amendment, and (2) the plan amend- 
ment applies retroactively to the period 
after the amendment takes effect and 
before the first plan year for which the pro- 
vision is effective. A pension plan is not 
treated as failing to provide definitely deter- 
minable benefits merely because it operates 
in accordance with this delayed plan amend- 
ment provision. 
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The Senate amendment requires the Sec- 
retary of Labor or the Secretary of the 
Treasury to issue final regulations with re- 
spect to the provision by February 1, 1988. 


Conference agreement 


The conference agreement generally fol- 
lows the Senate amendment with certain 
modifications. 

Reasons for change.—When both ADEA 
and ERISA were enacted, authority for the 
administration and enforcement of both 
laws was the responsibility of the Secretary 
of Labor. Presidential Reorganization Plan 
No. 1 of 1978 transferred the authority for 
ADEA from the Secretary of Labor to the 
Equal Employment Opportunity Commis- 
sion (EEOC), effective July 1, 1979. 

Prior to that date, the Secretary of Labor 
issued an amendment to the Interpretative 
Bulletin on Employee Benefit Plans, 29 
C. F. R. 860.120(f)(2)di) (relating to the ap- 
plication of sec. 4(fX2) of ADEA to employ- 
ee benefit plans covered under ERISA), 
which allowed employers to cease benefit 
accruals and allocations to an employee's ac- 
count with respect to employees working 
beyond the normal retirement age under 
the plan. 

On June 24, 1984, the EEOC announced 
that it intended to rescind the Department 
of Labor's interpretation and require em- 
ployers to continue benefit accruals and al- 
locations. In March 1985, the EEOC unani- 
mously approved proposed regulations re- 
quiring such accruals and allocations. That 
proposed regulation has not been adopted 
or published in the Federal Register. 

Disagreement exists as to whether and to 
what extent benefit accruals and allocations 
are required under ADEA, as currently in 
effect. 

In the past three Congresses, bills have 
been introduced to require employers to 
continue benefit accruals and allocations. 
Hearings were held by the Subcommittee on 
Labor-Management Relations of the House 
Committee on Education and Labor on Sep- 
tember 5, 1984, and by the Subcommittee on 
Aging of the Senate Committee on Labor 
and Human Resources on October 17, 1985, 
on those proposals. 

In general.—Under the conference agree- 
ment, benefit accruals or continued alloca- 
tions to an employee's account under either 
a defined benefit plan or a defined contribu- 
tion plan may not be reduced or discontin- 
ued on account of the attainment of a speci- 
fied age. A plan may impose a limitation on 
the amount of benefits provided under the 
plan or a limitation on the number of years 
of service or plan participation taken into 
account. The conferees intend that a plan 
should not be treated as violating the gener- 
al rule merely because the plan limits bene- 
fits to a stated dollar amount or a stated 
percentage of compensation. 

The conferees intend that the provisions 
of ADEA, ERISA, and the Code that are 
amended to prevent the reduction or cessa- 
tion of benefit accruals on account of the at- 
tainment of age are to be interpreted in a 
consistent manner and do not intend any 
differences in language in the provisions to 
create an inference that a difference exists 
among such provisions. (See, also, the dis- 
cussion of interagency coordination, below.) 

Under the conference agreement, a de- 
fined benefit plan may offset any benefit ac- 
cruals required under the general rule by 
the amount of any adjustment in the bene- 
fits payable with respect to an employee at- 
tributable to a delay in the commencement 
of benefit payments after attainment of 
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normal retirement age. A similar offset is 
available with respect to plans that provide 
for the commencement of benefit payments 
occurring before separation from service, 
but after the attainment of normal retire- 
ment age. 

Under the conference agreement, the 
rules preventing the reduction or cessation 
of benefit accruals on account of the attain- 
ment of age are not intended to apply in 
cases in which a plan satisfies the normal 
benefit accrual requirements for employees 
who have not attained normal retirement 
age. Under the benefit accrual rules, the 
rate of benefit accrual for an employee may 
vary depending on the number of years of 
service an employee may complete between 
date of hire and the attainment of normal 
retirement age. 

For example, under the fractional benefit 
accrual rule, an employee may accrue a ben- 
efit ratably for each year of service between 
the employee's date of hire and the employ- 
ee’s attainment of normal retirement age. If 
a plan has a normal retirement age of 65, 
under this fractional rule, an employee who 
is hired at age 45 would accrue the normal 
retirement benefit between age 45 and age 
65 (normal retirement age). Thus, the em- 
ployee would accrue the benefit over 20 
years, On the other hand, an employee with 
the same salary hired at age 55 would 
accrue the same normal retirement benefit 
over 10 years (the number of years between 
date of hire and normal retirement age). In 
this example, when both employees have 
completed five years of service, they will 
have different accrued benefits because of 
the different rate of benefit accrual for 
each year of service. The conferees do not 
intend that the plan is to be treated as vio- 
lating the general rule that benefit accruals 
cannot be reduced or ceased on account of 
the attainment of age merely because a 
younger employee has a lower accrued bene- 
fit than an older employee with the same 
number of years of service. 

Exclusion from participation.—The con- 
ference agreement eliminates the provision 
in current law which permits an employer 
to exclude from participation under certain 
plans employees hired within five years of 
normal retirement age. The conferees be- 
lieve that modification of the existing law in 
this way is consistent with the overall objec- 
tive of the provisions to assure that employ- 
ee benefit plans do not discriminate on the 
basis of age. 

The conferees recognize that repeal of 
this rule may have the effect of increasing 
an employer’s minimum funding require- 
ments significantly for employees hired 
within five years of normal retirement age. 
In order to ease this effect, the conference 
agreement provides that a plan may extend 
the normal retirement age specified in the 
plan with respect to individuals who begin 
employment with the employer after attain- 
ing a specified age that is not more than 
five years before the normal retirement age 
under the plan. With respect to any such in- 
dividual hired after the effective date, a 
plan may provide that normal retirement 
age may be no later than the fifth anniver- 
sary of the time such participant com- 
menced participation in the plan. 

Target benefit plans.—The treatment of 
benefit accruals under a target benefit plan 
for employees who have attained normal re- 
tirement age is to be provided under regula- 
tions issued by the Secretary of the Treas- 
ury. The conferees expect that such regula- 
tions will provide that a plan is to take into 
account whether a participant’s account bal- 
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ance is sufficient to provide the target bene- 
fit. 

Highly compensated employees.—The con- 
ference agreement requires the Treasury to 
promulgate regulations that prescribe spe- 
cific circumstances under which the benefit 
accrual and allocation requirements im- 
posed by this amendment shall not apply to 
highly compensated employees. The confer- 
ees believe that such regulations are neces- 
sary because, in some situations, the re- 
quirements for continued benefit accruals 
or allocations may result in prohibited dis- 
crimination in favor of highly compensated 
employees. 

While it is generally the view of the con- 
ferees that discrimination problems should 
be resolved by increasing the accrued bene- 
fits or allocations attributable to nonhighly 
compensated employees, the conferees un- 
derstand that there may be circumstances 
under which such increases could (if made) 
result in violation of other plan qualifica- 
tion requirements specified in section 401(a) 
of the Code (including, for example, the 
limitations on contributions and benefits), 
or require employer contributions in excess 
of the deductible limits specified in section 
404 of the Code. In such cases, the regula- 
tions are to provide methods for excluding 
highly compensated employees from the 
continued benefit accrual or allocation re- 
quirements. 

Coordination with other provisions.—The 
conference agreement authorizes the Treas- 
ury to issue regulations coordinating the 
continuing benefit accrual requirements 
with other requirements, including the over- 
all limits on contributions and benefits (sec. 
415 of the Code), the nondiscrimination re- 
quirements applicable to qualified plans, 
tax-sheltered annuities, or SEPs, the cover- 
age requirements (sec. 410 of the Code), the 
vesting requirements (sec. 203 of ERISA, 
and sec. 411 of the Code), the deduction 
limits (sec. 404 of the Code), and the Age 
Discrimination in Employment Act. 

Integration of benefits.—The conference 
agreement does not follow the Senate 
amendment with respect to the special rules 
for integrated plans. The conferees believe 
that the new integration rules for qualified 
plans under the Tax Reform Act of 1986 
make such special rules unnecessary be- 
cause a plan is permitted under the Tax 
Reform Act to modify or reduce benefit ac- 
cruals after a specified number of years of 
service. Thus, an integrated plan could 
avoid violation of the general benefit accru- 
al requirement by ceasing benefit accruals 
after 35 years of service. 

The conferees intend that Treasury regu- 
lations with respect to these provisions are 
to include special rules for periods during 
which the integration rules adopted in the 
Tax Reform Act are not effective. 

Suspension of benefits.—The conference 
agreement does not alter the rules of exist- 
ing law concerning the suspension of benefit 
payments to employees who are reemployed 
after attaining normal retirement age. Ac- 
cordingly, a defined benefit plan complying 
with the suspension of benefit rules is re- 
quired to provide additional benefit accruals 
but would not have to recommence pay- 
ments until the employee actually retires 
(unless the provisions of section 401(aX9) of 
the Code require the commencement of ben- 
efits because the employee has attained age 
70%). 

For example, if a plan provides a benefit 
of $10 monthly per year of service and an 
employee has 10 years of service at the 
plan's normal retirement age of 65, then the 
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employee is entitled to receive a benefit of 
$100 a month if he or she retires at age 65. 
If, however, the retiree is reemployed after 
age 65 and the plan contains a suspension of 
benefits provision, the plan is not required 
to pay any benefits during a period of reem- 
ployment, assuming that the requirements 
for suspending benefits under the Code and 
ERISA are satisfied. Pursuant to the confer- 
ence agreement, the plan is required to pro- 
vide an additional benefit of $10 per month 
for each year of service after age 65 (until 
the employee has the maximum number of 
years of service for which credit is provided 
under the plan). Thus, at age 66, the retir- 
ing employee is entitled to receive a benefit 
of $110 a month, but if the employee is re- 
employed, the $110 may be forfeited under 
the suspension of benefit rules. Similarly, if 
the employee is to receive a benefit of $120 
at age 67 and the employee is reemployed 
the amount payable may be forfeited for 
the period of reemployment if the plan con- 
tains a suspension of benefits provision. 

As under present law (Code sec. 411), a de- 
fined benefit plan must provide actuarially 
increased benefits if the suspension of bene- 
fit rules did not apply or were not applied. 
In such a situation, a plan will fail to satisfy 
the requirements of this amendment unless 
it provides each participant in the plan with 
additional accruals. However, the confer- 
ence agreement provides that benefit ad- 
justments provided under the plan to take 
account of the delayed commencement of 
benefits are to be credited to the additional 
accruals otherwise required. Thus, the value 
of benefits upon the actual commencement 
of benefits would effectively offset the addi- 
tional accruals that are otherwise required 
under the plan. 

If a plan pays retirement benefits to an 
employee who continues working after at- 
tainment of normal retirement age (and, 
therefore, neither suspends benefits nor ac- 
tuarially increases benefits upon later sepa- 
ration from service), the provision of such 
benefit payments are in effect equivalent to 
the provision of an actuarial increase in 
benefits under a plan that delays the com- 
mencement of benefits (without satisfying 
the suspension of benefit rules). According- 
ly, under the conference agreement, such a 
plan could offset the additional accruals re- 
quired by this amendment by the value of 
the effective actuarial increase in benefits. 
The conferees intend that the Treasury will 
provide guidelines for computing the offset. 

Exception for certain early retirement 
benefits. Under the conference agreement, 
an exception is provided to the rules relat- 
ing to continued benefit accruals with re- 
spect to benefit accruals to the extent they 
are attributable to subsidized early retire- 
ment benefits. The conferees intend that 
similar exceptions generally are to be pro- 
vided with respect to other types of bene- 
fits, such as disability benefits or social se- 
curity supplements, which are payable 
before normal retirement age or the condi- 
tions of eligibility for which are not deter- 
mined on the basis of age. 

Age Discrimination in Employment Act.— 
It is the intention of the conferees, in adopt- 
ing the amendments to ADEA (new sec. 
4010, that the requirements contained in 
section 4(i) related to an employee's right to 
benefit accruals with respect to an employee 
benefit plan (as defined in sec. 3(2) of 
ERISA) shall constitute the entire extent to 
which ADEA affects such benefit accrual 
and contribution matters with respect to 
such plans on or after the effective date of 
such provisions (as described in the provi- 
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sion). No inference is to be drawn by the ad- 
dition of section 4(i) as to whether or to 
what extent employee benefit plans might 
have been required to provide benefit accru- 
als or allocations to employees’ accounts for 
employees protected under ADEA prior to 
the effective date of section 4(i). 

Effective date—The conference agree- 
ment clarifies that the amendments apply 
to plan years beginning on or after January 
1, 1988. Such amendments do not apply 
with respect to any employee who does not 
have an hour of service in any plan year to 
which the amendments apply. The provi- 
sions relating to the repeal of the provision 
which permits certain employees to be ex- 
cluded from plan participation are effective 
for plan years beginning on or after Janu- 
ary 1, 1988, with respect to hours of service 
on or after January 1, 1988. However, hours 
of service prior to January 1, 1988, shall be 
taken into account for purposes of section 
410(a)(1 AD) and section 410(a)(1)(B) of 
the Code (relating to minimum service re- 
quirements) and the corresponding sections 
of ERISA, section 202(a)(1)(A)(ii) and sec- 
tion 202(a)(1B) of ERISA. 

The conference agreement also limits the 
special effective date for plans maintained 
pursuant to a collective bargaining agree- 
ment to employees covered by such agree- 
ments. The conferees recognize that, as a 
result of the delayed effective date applica- 
ble to employees covered by a collective bar- 
gaining agreement, there may be situations 
in which a plan covering both employees 
who are covered by the agreement and 
those who are not so covered will be subject 
to two different effective dates. To the 
extent that the two effective dates may 
cause the plan to be considered discrimina- 
tory, the conferees intend that the Treasury 
will provide special rules ensuring that a 
plan will not fail to provide special rules en- 
suring that a plan will not fail to satisfy the 
nondiscrimination requirements applicable 
to qualified plans merely on account of the 
differing effective dates. 

Interagency coordination.—The Secretary 
of Labor, Secretary of the Treasury, and the 
Equal Employment Opportunity Commis- 
sion are to issue rulings and regulations 
that are consistent and are to consult and 
coordinate with one another in issuing such 
rulings and regulations. 


10. PORT USE TAX AND RELATED TRUST FUND; 
INLAND WATERWAYS FUELS TAX AND RELATED 
TRUST FUND 


Present law 


Ports.—Present law does not impose Fed- 
eral user taxes on the beneficiaries of Fed- 
eral expenditures for development, oper- 
ation, and maintenance of U.S. ports. 

Inland waterways.—An excise tax of 10 
cents per gallon is imposed on diesel and 
other liquid fuels used by commercial cargo 
vessels on designated inland or intracoastal 
waterways (Code sec. 4042). Amounts equiv- 
alent to the tax revenues are transferred to 
the Inland Waterways Trust Fund in the 
Treasury. Amounts in the Trust Fund are 
available, as provided by authorization and 
appropriations Acts, for construction and 
rehabilitation expenditures for navigation 
on the waterways covered by the fuels tax. 


House bill 

Port use tax and trust fund._The House 
bill imposes an excise tax of 0.04 percent (4 
cents per $100) on the use of a U.S. port by 


a commercial vessel for loading or unloading 
of commercial cargo, effective January 1, 


1987. Certain exemptions are provided. 
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Amounts equivalent to revenues from the 
tax are transferred to a Port Trust Fund es- 
tablished by the bill; also, the bill author- 
izes annual appropriations to the Trust 
Fund equal to $1 billion less the port use 
tax revenue amounts transferred to the 
Fund, Amounts in the Port Trust Fund are 
to be available, as provided by appropria- 
tions Acts, for specified port expenditures, 
and for rebates of Saint Lawrence Seaway 
tolls (U.S. portion) attributable to cargo 
subject to the port use tax. The statutory 
provisions for this Trust Fund are placed in 
the Trust Fund Code of the Internal Reve- 
nue Code. These provisions are effective 
January 1, 1987. 

Inland waterways trust fund and fuels 
tax.—The House bill adds the Tennessee- 
Tombigbee Waterway to the list of designat- 
ed waterways with respect to which the 
inland waterways fuels tax applies. Also, the 
bill places statutory provisions for the 
Inland Waterways Trust Fund in the Trust 
Fund Code of the Internal Revenue Code 
and makes certain changes relating to Trust 
Fund expenditures. These provisions are ef- 
fective January 1, 1987. 


Senate amendment 
No provision. 
Conference agreement 


Port use tax and trust fund.—The confer- 
ence agreement does not include the House 
bill provision. 

Inland waterways trust fund and fuels 
tax. The conference agreement does not in- 
clude the House bill provision. 

11. OIL SPILL LIABILITY TRUST FUND AND 
PETROLEUM TAX 
Present law 

Funds relating to oil spill damages and 
cleanups have been created under various 
statutes, including (1) section 311(k) of the 
Federal Water Pollution Control Act (Clean 
Water Act) (“Coast Guard Fund“); (2) the 
Trans-Alaska Pipeline Authorization Act 
(“TAPS Fund”); the Deepwater Port Act of 
1974 (“Deepwater Port Fund”); and the 
Outer Continental Shelf Act Amendments 
of 1978 (“Offshore Oil Fund”). These funds 
are financed by per- barrel fees on crude oil 
ranging from two to five cents per barrel 
and, in the case of the Coast Guard Fund, 
by general revenue appropriations. 

A tax of 0.79 cents per barrel was imposed 
on domestic crude oil and imported petrole- 
um products as part of the funding for the 
Hazardous Substance Response Trust Fund 
Superfund“); this tax expired after Sep- 
tember 30, 1985. 

House bill 
Oil spill liability trust fund 

The House bill establishes in the U.S. 
Treasury the Oil Spill Liability Trust Fund 
(“Oil Spill Fund"). The general expenditure 
purposes of this fund are limited to pay- 
ments, as provided in appropriation Acts, of 
(1) certain removal costs and related costs 
associated with oil spills; (2) claims asserted 
under the Comprehensive Oil Pollution Li- 
ability and Compensation Act (“COPLCA”) 
that are not otherwise compensated; (3) ad- 
ministrative expenses incurred by the Fed- 


‘The conference agreement on H.R. 2005 (The 
Superfund Amendments and Reauthorization Act 
of 1986), as passed by the Senate on October 3, 
1986, and the House of Representatives on October 
8, 1986, reimposes the prior-law excise tax on petro- 
leum at a rate of 8.2 cents per barrel on domestic 
crude oil and 11.7 cents per barrel on imported per- 


troleum products, effective January 1, 1987. A 
credit is added for certain crude oil which is re- 
turned to a pipeline. 
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eral Government under COPLCA; and (4) 
contributions to the International Fund for 
Compensation for Oil Pollution Damage 
(“International Fund”) if the conventions 
establishing this fund come into force with 
respect to the United States. 

Payments from the Oil Spill Fund may be 
made to a governmental entity only for re- 
moval costs and administrative expenses re- 
lated to removal costs. Thus, for example, 
no amounts may be paid to any government 
for natural resource damage claims or loss 
of tax revenue. 

Under regulations to be prescribed by the 
Treasury, expenditures from the Oil Spill 
Fund may be made for any contribution to 
the International Fund only in proportion 
to the portion of the International Fund 
that is used for purposes consistent with the 
expenditure purposes of the Oil Spill Fund. 

Expenditures from the Oil Spill Fund are 
limited to $200 million per incident. Except 
in the case of removal costs, payments may 
not be made from the Oil Spill Fund to the 
extent that the balance of such Fund fol- 
lowing such payment would be less than $30 
million. 

Under the House bill, the Oil Spill Fund is 
authorized to borrow up to $300 million, Ad- 
vances made to the Oil Spill Fund are re- 
payable with interest to the general fund of 
the Treasury. Interest accrues, with annual 
compounding, at a rate equal to the current 
average yield on outstanding marketable 
U.S. obligations with remaining maturity 
equal to the anticipated period over which 
the advance will be outstanding, as deter- 
mined by the Secretary. All advances must 
be repaid no later than September 30, 1991. 

Claims asserted under COPLCA may not 
paid from any source other than the Oil 
Spill Fund. Claims against the Oil Spill 
Fund are to be paid in full in the order in 
which they are finally determined, subject 
to the expenditure limitations described 
above. 

Excise tax on petroleum 

Under the House bill, the Oil Spill Pund is 
financed in part by an excise tax of 1.3 cents 
per barrel on crude oil and imported petro- 
leum products (“oil spill tax”). The tax is 
imposed on the same crude oil and petrole- 
um products, and is subject to the same 
definitional and other provisions, as the Su- 
perfund petroleum tax (sec. 4611) which ex- 
pired on September 30, 1985: The collection, 
enforcement, and penalty provisions also 
are the same as under the Superfund petro- 
leum tax. 

A credit against the oil spill tax is allowed 
for amounts paid by the taxpayer before 
1987 into the Deepwater Port Fund or the 
Offshore Oil Fund. 

Effective date 

The oil spill tax is effective January 1, 
1987, through December 31, 1991. The Oil 
Spill Liability Trust Fund provisions are ef- 
fective January 1, 1987. 

Senate amendment 
No provision. 
Conference agreement 
Oil spill liability trust fund 

The conference agreement follows the 
House bill, except that— 

(1) The Oil Spill Fund is authorized to 
borrow up to $500 million from the general 
fund of the Treasury, subject to the same 
conditions as under the House bill. 

(2) The liability of the Oil Spill Fund 
cannot exceed $500 million for any single in- 
cident. (The conference agreement retains 
the restriction on any payment, other than 
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for removal costs, that would reduce the 
fund balance below $30 million.) 

(3) Payments from the Oil Spill Fund may 
be made to a governmental entity only for 
(A) removal costs and administrative ex- 
penses related to removal costs, and (B) nat- 
ural resource damage claims not in excess of 
$250 million per incident and related admin- 
istrative expenses. 

(4) All references to COPLCA are treated 
as references to any authorizing legislation 
that is substantially identical to subtitle E 
of Title VI or subtitle D of Title VIII of 
H.R. 5300, as passed by the House on Sep- 
tember 24, 1986. If no such legislation is en- 
acted by September 1, 1987, the trust fund 
provisions would never take effect (see ef- 
fective dates, below). 

Under rules to be prescribed by the Treas- 
ury, expenditures from the Oil Spill Fund 
may be made for any contribution to the 
International Fund only in proportion to 
the portion of the International Fund that 
is used for purposes consistent with the ex- 
penditure purposes of the Oil Spill Fund. 
The conferees intend that the portion of 
any contribution made to the International 
Fund that is paid out of the Oil Spill Fund 
shall be limited to the portion of the ex- 
penditures from the International Fund 
(after the date of enactment of authorizing 
legislation) that are made for purposes con- 
sistent with those of the Oil Spill Pund. (If 
the International Fund has made no ex- 
penditures for any purpose, no limitation 
would apply.) Expenditures by the Interna- 
tional Fund that are inconsistent with the 
purposes of the Oil Spill Pund include, but 
are not limited to, payments to national or 
subnational governments (or agencies there- 
of) to the extent such payments are for (1) 
replacement of tax revenues, or (2) natural 
resource damage assessments and claims in 
excess of $250 million per incident. 


Excise tax on petroleum 


The conference agreement follows the 
House bill, with the following modifications: 

First, if the Superfund Amendments and 
Authorization Act of 1986 is enacted, the 
tax would be imposed on the same crude oil 
and petroleum products as would be taxed 
under Code section 4611 (Superfund tax on 
petroleum) as amended by that Act. 

Second, the excise tax on petroleum is to 
terminate when cumulative revenues from 
the tax reach $300 million. (This provision 
applies only to the portion of the petroleum 
tax used to finance the Oil Spill Fund.) 

Third, the credit for previous contribu- 
tions to the Deepwater Port Fund or the 
Offshore Oil Fund is to include the contrib- 
utors’ share of accrued interest on contribu- 
tions, determined as of January 1, 1987. 


Effective date 

The Oil Spill Fund provisions and the tax 
on domestic and imported oil will be effec- 
tive on the beginning of the first month oc- 
curring more than 30 days after enactment 
of authorizing legislation, but in no event 
will such provisions and taxes be effective 
before February 1, 1987. The taxes and trust 
fund provisions will never become effective 
if authorizing legislation is not enacted by 
September 1, 1987. 


These correspond to the oil spill liability and 
compensation provisions as reported by the House 
Committee on Merchant Marine and Fisheries and 
the House Committee on Public Works and Trans- 
portation, respectively, each of which is included in 
H.R. 5300. 
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12. APPROPRIATIONS FOR IRS ENFORCEMENT 
Present law 


The Internal Revenue Service (IRS) is re- 
sponsible for administering almost all of the 
tax laws, The cost of the entire IRS budget 
is funded through annual appropriations of 
general revenues. 

House bill 


The House bill provides for increases in 
the funding levels appropriated to specific 
IRS functions for fiscal year 1987. Increased 
funds are to be directed to functions involv- 
ing examination, collection, and related tax 
compliance activities, as follows: 


Salaries and expenses 
Processing tax returns 
Examinations and appeals. 
Investigation, collection, 
and taxpayer service 1,196,581,000 


These changes in funding are to be effec- 
tive only if the allocation to the Senate Ap- 
propriations Committee for the budget for 
fiscal year 1987 for the IRS is increased by 
$300 million in both new budget authority 
and outlays. 

Senate amendment 


The Senate amendment generally is the 
same as the House bill. 
Conference agreement 
The conference agreement follows the 
House bill. 
VI. OTHER PROVISIONS 
1. CUSTOMS USER FEES (SECS, 8351 AND 8352 OF 
CONPERENCE AGREEMENT, SEC. 10361 OF 
HOUSE BILL; NO SENATE PROVISION) 
Present law 


The Consolidated Omnibus Budget Act of 
1985 (P.L. 99-272) for the first time imposed 
a schedule of customs user fees to cover 
Customs’ costs of processing the arrival of 
vessels, trucks, trains, private boats and 
planes, and passengers. No fees were im- 
posed, however, on the processing of com- 
mercial merchandise. The total revenues 
from such fees are approximately $170 mil- 
lion per year. 

House bill 


Imposes a customs user fee on all formal 
entries of imported merchandise for con- 
sumption based on the customs value of 
such merchandise of 0.5 percent ad valorem 
for the period December 1, 1986, through 
September 30, 1987, and 0.2 percent ad valo- 
rem thereafter. The provision would not 
apply to informal entries or to articles clas- 
sifiable under items in schedule 8 of the 
Tariff Schedules. These fees would be in ad- 
dition to the processing fees required under 
present law. The proceeds of such fee would 
be deposited in a separate account within 
the general fund of the Treasury and be 
available, subject to appropriation, to the 
Customs Service for carrying out its oper- 
ations. 

On September 30, 1988, and every two 
years thereafter, the Secretary of the Treas- 
ury would be required to submit a report to 
the Congress concerning any necessary fee 
adjustments to bring the account into a zero 
balance and to ensure that the fee reflects 
the actual costs of the services provided. 
Senate amendment 

No provision. 

Conference agreement 
The conferees agreed to an amended ver- 


sion of the House provision imposing a user 
fee of 0.22 percent ad valorem in fiscal year 


1987 and 0.17 percent ad valorem in fiscal 
years 1988 and 1989 on all formal entries of 


$95,147,000 
1,332,902,000 
1,623,162,000 
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imported merchandise for consumption, be- 
ginning December 1, 1986, based on the ap- 
praised customs value of such merchandise. 
These fees would be in addition to the proc- 
essing fees required under present law and 
all such fees would expire at the conclusion 
of fiscal year 1989. The provision would not 
apply to articles classifiable under items in 
schedule 8 of the Tariff Schedules or to the 
products of least developed developing coun- 
tries (LDDCs), eligible countries under the 
Caribbean Basin Initiative (CBI), or U.S. in- 
sular possessions. The proceeds of such fees 
would be deposited in a dedicated account 
within the general fund of the Treasury and 
be available, subject to authorization and 
appropriation, to offset appropriations to 
the Customs Service for the cost of commer- 
cial services rendered. In fiscal years 1988 
and 1989, a special formula would allow re- 
duction of the fee if that became necessary 
to ensure that the fee structure and revenue 
derived therefrom in the outyears of the 
program are consistent with the interna- 
tional obligations of the United States. 

During the effective period of the customs 
user fees, Customs would be precluded from 
assessing charges for cargo inspection or 
clearance services or any other customs 
service performed or personnel provided in 
connection with the arrival or departure of 
any commercial vessel, vehicle, or aircraft, 
its passengers, crew, and cargo, including 
those performed outside of normal business 
hours on an overtime basis and those per- 
formed outside of the United States except 
for those fees authorized under subsection 
(a) of section 13031 of the Consolidated Om- 
nibus Budget Reconciliation Act of 1985 as 
amended by this Act. This provision in- 
cludes, in section 8352, an authorization of 
appropriations for the U.S. Customs Service 
for fiscal year 1987 of $1,001,180,000 to serve 
as a measure of limitations applicable to 
such fees under existing international trade 
agreements. 

The fee is intended to apply to all formal 
entries of merchandise for consumption, in- 
cluding warehouse withdrawals for con- 
sumption. The fee would not apply, howev- 
er, to informal entries, merchandise which 
does not formally enter U.S. commerce for 
consumption, or any articles which are eligi- 
ble for special tariff treatment under one of 
the provisions in schedule 8 of the Tariff 
Schedules of the United States. The confer- 
ees also agreed to exclude the products of 
U.S. insular possessions, LDDCs, and CBI 
countries from the application of this fee 
primarily because these are among the poor- 
est nations in the world and the General 
Agreement on Tariffs and Trade (GATT) 
authorizes signatories to provide special and 
differential treatment to developing coun- 
tries, 

The conferees intend that the exemption 
for articles entering under schedule 8 shall 
include the full value of items which, if du- 
tiable, would be eligible for entry under 
TSUS items such as items 806.30 or 807.00, 
even if the articles are currently duty-free 
under the parent provision. 

The fee would apply to all other articles, 
however, regardless of whether such articles 
are dutiable or duty-free or whether the ar- 
ticles are eligible for a tariff preference 
such as the Generalized System of Prefer- 
ences (GSP) or a bilateral free trade arrage- 
ment. 

In the case of small airports and other fa- 
cilities where the entire cost of maintaining 
customs services is already borne by the 
users of such facilities, the Secretary of the 
Treasury would be authorized to impose a 
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lower merchandise entry fee than would be 
applicable otherwise. 

The conferees believe that a necessary 
corollary to the imposition of a merchandise 
user fee is adequate and expeditious cus- 
toms processing of such merchandise. The 
importing community has a right to expect 
the Customs Service to be adequately 
staffed and to provide its services in an ex- 
peditious fashion. It is the intention of the 
conferees in providing for a customs user 
fee for cargo shipments, that such a fee will 
enable the Customs Service to guarantee 
that staffing and services will be provided at 
such times and at such levels as are neces- 
sary to meet the demand of the shipping 
public. 

The conferees are also concerned that the 
creation of a user fee on consumption en- 
tries not be the occasion for an increase in 
the recordkeeping or other data collection 
burdens imposed upon the public. In this 
regard, it is anticipated that the Customs 
Service will continue to employ its existing 
standard consumption entry form (CF 7501) 
which contains sufficient information to 
assure proper collection of the user fee. In 
implementing the new user fee, the confer- 
ees direct the Commissioner of Customs to 
make certain that no new recordkeeping or 
data collection burdens are imposed upon 
the public, including all shippers, cargo- 
freight carriers, or related entities. 

The new fees are consistent with U.S. obli- 
gations under the GATT. These fees are 
limited in amount to the approximate cost 
of services rendered by the Customs Service, 
and the fees are therefore consistent with 
the GATT exceptions regarding such 
charges. Article II, section 2, of the GATT 
authorizes any contracting party to impose 
at any time on the importation of any prod- 
uct “fees or other charges commensurate 
with the costs of services rendered.” Article 


VIII is to similar effect. Moreover, Article 
XX of the GATT, entitled General Excep- 
tions,” allows the United States to adopt 
any measure “necessary to secure compli- 


ance with laws . including those relating 
to customs enforcement... Since customs 
enforcement involves inspection and various 
duty collections over and above commercial 
operations, the fee does not cover all oper- 
ations that such a fee may cover under 
GATT. 

An overall ad valorem fee is the only way 
to equitably distribute the cost of Customs“ 
commercial services. In line with GATT Ar- 
ticle VIII, the fee is limited to the approxi- 
mate cost of these services. The total reve- 
nues of approximately $170 million per year 
realized from the existing fees fall far short 
of covering the costs of services rendered by 
the Customs Service. The additional fees 
have been limited to less than the cost of all 
services rendered. 

The fee level of 0.22 percent ad valorem in 
fiscal year 1987 was adopted because the 
CBO revenue estimate of $790 million in 
fiscal year 1987, which provides the basis for 
revenue scoring under the Budget Act, is 
based upon a CBO estimate of imports of 
$436.6 billion in that fiscal year. The confer- 
ees are advised by the Administration that 
imports in fiscal year 1987 will actually be 
significantly lower than the CBO estimate, 
largely because of the impact of the declin- 
ing value of the U.S. dollar. Based on an- 
nualized trade data for the first six months 
of calendar year 1986 and the estimated 
effect of the decline in the value of the 
dollar, a more realistic projection of imports 
for fiscal year 1987 would be approximately 
$366.2 billion or $70 billion less than the 
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CBO estimate. On the basis of this figure, 
the actual revenues realized from the user 
fee will be about $630 million which, togeth- 
er with the $170 million currently being col- 
lected, closely approximates the $830 mil- 
lion salary and expense figure authorized in 
this legislation for fiscal year 1987. 

Second, the conferees opted for a slightly 
higher fee in the first year to ensure that 
there are adequate receipts in the fund to 
cover start-up costs and to cover any poten- 
tial increases in the costs of customs oper- 
ations. In this regard, the fee was reduced 
to 0.17 percent ad valorem after only 10 
months of operation on the belief that, 
after the start-up costs were absorbed, the 
lower fee in subsequent years would offset 
any surplus resulting in fiscal year 1987, so 
that for the first two years the fees realized 
will closely approximate Customs’ actual 
costs of commercial! operations. 

Third, beginning in fiscal year 1988, a 
mechanism is provided which would author- 
ize the Secretary of the Treasury to reduce 
the applicable fee so that the amount real- 
ized from such fees would be reduced in an 
equivalent amount to any reductions in the 
amount appropriated to the U.S. Customs 
Service for commercial operations. The con- 
ferees are concerned that in future years, 
the amount authorized for the Customs 
Service would, in some part, not be appro- 
priated, and therefore the fee provided for 
in fiscal years 1988 and 1989 in the confer- 
ence agreement (which must, under the 
Budget Act, be established now in order to 
count as savings with respect to those years) 
would be higher than is consistent with the 
standard of Article VIII of the GATT. To 
answer this concern, the conferees have es- 
tablished a fee reduction mechanism” ap- 
plicable in fiscal years 1988 and beyond, 
which provides that the fee is the lower of 
the fee set by this bill or an ad valorem rate 
the Secretary of the Treasury is required to 
set in accordance with a formula. The for- 
mula requires that the Secretary reduce the 
rate of the fee to produce revenue each year 
equal to the amount authorized for salaries 
and expenses for commercial operations of 
the Customs Service in that same year. This 
authorization amount, as well as the fee, is 
required by the bill to be explicitly author- 
ized each year. 

All customs user fees, whether derived 
from merchandise entries or otherwise, are 
to be deposited in a dedicated account in the 
General Fund of the Treasury, to be used 
exclusively to reimburse the Customs Serv- 
ice appropriation. The fee reduction mecha- 
nism which is authorized for fiscal years 
1988 and 1989 should ensure that the bal- 
ance in this account is reduced to zero by 
the close of fiscal year 1989. 

Finally, in order to ensure that the fees 
approximate the actual costs of Customs’ 
operations, the Secretary is directed at the 
end of fiscal year 1988 and every two years 
thereafter to recommend corrections in the 
fee structure in order to bring the funds in 
the dedicated customs user fee account to a 
zero balance. Accordingly, the conferees 
chose to adopt a cautious approach and to 
approve a fee structure which would guar- 
antee adequate funding at the outset and 
strive for overall balance in the ensuring 
years in a manner that is completely con- 
sistent with our obligations under the 
GATT. 

2. TEMPORARY INCREASE IN PUBLIC DEBT LIMIT 

The amount available for the debt limit 
through May 1987, $2,300 billion, is consist- 
ent with the budget totals and budget defi- 
cits in the Budget Resolution adopted by 
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Congress for fiscal year 1987. The increase 
of $189 billion would expire on May 15, 1987 
and the debt limit will revert to its perma- 
nent level of $2,111 billion. 


3. RESTORATION OF LOST INTEREST TO CERTAIN 
TRUST FUNDS 


The conference agreement provides for 
the restoration to certain Federal trust 
funds of lost interest and obligations due to 
any noninvestments, redemptions, or disin- 
vestments that occurred as a result of the 
failure to extend the debt limit by Septem- 
ber 30, 1986. This provision places those 
trust funds that experienced any disruption 
in normal investment and redemption pro- 
cedures due to debt ceiling constraints in 
the same position they would have been in 
had H.J. Res. 668, as passed by the House of 
Representatives on June 26, 1986, been en- 
acted into law on September 30, 1986. 


MEDICAID PROVISIONS 


1, OPTIONAL COVERAGE FOR POOR PREGNANT 
WOMEN AND CHILDREN (SECTION 9401) 


Present law 


States are required to provide Medicaid 
coverage to all children receiving assistance 
under the Federally-assisted Aid to Families 
with Dependent Children (AFDC) program 
and may provide coverage for children who 
would be eligible for AFDC except for 
income requirements (known as the medi- 
cally needy). States are required to cover all 
children born after October 1, 1983, up to 
age 5 who meet the AFDC income and re- 
sources requirements and may extend cover- 
age to all such children under age 5 immedi- 
ately. States are also required to cover preg- 
nant women meeting AFDC income and re- 
sources standards. 


House bill 


fa) New optional categorically needy 
group.— 

(i) Creates a new optional categorically 
needy group composed of pregnant women 
(through 60 days following pregnancy) and 
infants up to 1 year of age with family in- 
comes up to the Federal poverty level. A 
State choosing this option could not elect to 
cover only pregnant women or only chil- 
dren. 

(ii) Provides that States could choose an 
income eligibility level between the AFDC 
payment level and 100 percent of the Feder- 
al poverty line. The State is required to use 
the same methodology used in determining 
eligibility for AFDC benefits. Costs incurred 
for medical care are not taken into account 
in determining eligibility. 

(iii) Prohibits States from setting a re- 
source standard for newly eligible pregnant 
women. For infants, States are not permit- 
ted to apply a resource standard that is 
more restrictive than the AFDC standard; 
they are permitted to use the SSI resource 
standard; some other less restrictive re- 
source test; or to impose no resource re- 
quirements at all. 

(iv) Specifies that any different treatment 
of income and resources provided for newly 
eligible persons shall not require or permit 
such treatment for other persons. 

(v) Provides that if a State chooses to 
cover a new optional categorically needy 
group, it may not lower its AFDC payment 
levels below those in effect on April 17, 
1986. 

Benefits. Specifies that newly covered 
pregnant women are only entitled to serv- 
ices related to pregnancy (including prena- 
tal, delivery, and postpartum services) and 
other conditions which complicate pregnan- 
cy. 
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(c) Continuation of assistance.— 

(i) Permits a State to treat pregnant 
women eligible under this provision as eligi- 
ble for Medicaid throughout their pregnan- 
cy without regard to any change in family 
income. 

(ii) Requires States to extend eligibility 
for an infant receiving inpatient services on 
his/her first birthday until the end of the 
inpatient episode. 

Senate amendment 

fa) New optional categorically needy 
group.— 

(i) Similar provision except that beginning 
in FY 88 States could increase the age level 
by one year in each fiscal year until all chil- 
dren up to age 5 were included. States could 
not elect to cover one age group unless chil- 
dren in all younger age groups were covered. 

Gi) Similar provision except does not 
specify that the minimum level is the AFDC 
level. 

(iii) Specifies that application of a re- 
sources standard is at a State option. The 
State may choose the resources standard 
and methodology used under AFDC, SSI, or 
the medically needy programs. 

(iv) Identical provision. 

(v) Similar provision except linked to en- 
actment. 

(6) Benefits.—Identical provision. 

(c) Continuation of assistance.— 

(i) Identical provision. 

(ii) Identical provision except also in- 
cludes newly eligible children. 


Conference agreement 


(a) New optional categorically needy 
group.— 

(i) The conference agreement follows the 
Senate amendment. 

(ii) The conference agreement follows the 
Senate amendment. 

(ili) The conference agreement follows the 
Senate amendment with a modification. In 
the case of pregnant women, the States 
would be allowed to impose resource stand- 
ards and methodologies that are no more re- 
strictive than those under the SSI program. 
In the case of infants and children, the 
States would be allowed to impose resource 
standards and methodologies no more re- 
strictive than those under their AFDC pro- 
grams. As under current law, AFDC sibling 
and grandparent deeming rules would not 
apply to this population. 

(iv) The conference agreement follows the 
Senate amendment. 

(v) The conference agreement follows the 
House bill. 

(b) Benefits.—The conference follows the 
Senate amendment. 

e Continuation of assistance.—The con- 
ferenced agreement follows the Senate 
amendment with respect to items (i) and 
(ii). 

Effective date.—Except for the phased-in 
coverage of children, applies to medical as- 
sistance furnished in calendar quarters be- 
ginning on or after April 1, 1987. The 
phased-in coverage for children begins Octo- 
ber 1, 1987 and is extended in 1-year inter- 
vals until October 1, 1990, when all newly el- 
igible children under age 5 may be covered. 
These options are effective on the dates 
specified whether or not final regulations 
have been promulgated by those dates. 

2. OPTIONAL PRESUMPTIVE ELIGIBILITY PERIOD 
FOR PREGNANT WOMEN (SECTION 9407) 
Present law 
Title XIX of the Social Security Act 


allows for a 3-month retroactive eligibility 
period prior to the date on which applica- 


tion for medical assistance is made. Medic- 
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aid regulations further require State agen- 
cies to determine eligibility within 45 days 
from the day of the application for benefits. 
If the application is approved, medical ex- 
penses incurred during the 3-month retroac- 
tive eligibility period and services incurred 
after the date of application for benefits are 
reimbursed under the normal Medicaid 
rules. If the application is denied, medical 
expenses incurred during the 3-month retro- 
active eligibility period and services incurred 
after the day of application remain the re- 
sponsibility of the individual. 


House bill 
No provision. 
Senate amendment 


Permits States to make ambulatory prena- 
tal care available to pregnant women during 
a presumptive period of eligibility which is 
defined as: (1) beginning on the date on 
which a qualified provider determines on 
the basis of preliminary information that 
the family income falls below the applicable 
Medicaid standard; and (2) ending on the 
earlier of the day on which the application 
is approved or disapproved by the State 
agency or 45 days after the date the provid- 
er makes the determination. A qualified pro- 
vider (1) is eligible for Medicaid payments; 
(2) provides outpatient hospital services, 
rural health services, or clinic services; (3) is 
determined by the State agency to be capa- 
ble of making presumptive eligibility deter- 
minations; and (4) receives funds under the 
migrant health centers, community health 
centers, or the maternal and child health 
block grant programs; participates under 
the Special Supplemental Food Program for 
Women, Infants and Children or the Com- 
modity Supplemental Food Program; or par- 
ticipates in a State perinatal program. The 
State agency is required to provide qualified 
providers with necessary application forms 
and information on how to assist pregnant 
women to complete the forms. A provider 
that determines a woman is presumptively 
eligible is required to notify the State 
agency within 5 working days of the deter- 
mination. The provider also must inform 
the woman at the time the determination is 
made that she is required to apply for Med- 
icaid within 14 days of the determination, 
and the woman is required to make such ap- 
plication. Payments made on behalf of pre- 
sumptively eligible women shall be at the 
same rate otherwise applicable. The 
amounts of any excess payment under this 
provision are not to be included toward the 
calculation of excess payments under the 
State’s quality control program. 


Conference agreement 


The conference agreement follows the 
Senate amendment with a clarification that 
the provision is effective on April 1, 1987, 
without regard to whether final regulations 
have been promulgated by that date. The 
conference agreement further clarifies that, 
in the case where a pregnant woman does 
not file a Medicaid application within the 
required 14 day period, the woman's pre- 
sumptive eligibility terminates at the end of 
the 14 day period. 

Effective date.—Applies to ambulatory 
prenatal care furnished in calendar quarters 
beginning on or after April 1, 1987, without 
regard to whether final regulations have 
been promulgated by that date. 
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3. OPTIONAL COVERAGE OF ELDERLY AND DIS- 
ABLED POOR FOR ALL MEDICAID BENEFITS (SEC- 
TION 9402) 


Present law 


Eligibility of the elderly and the disabled 
for Medicaid is linked to actual or potential 
receipt of cash assistance under the Federal 
Supplemental Security Income (SSI) pro- 
gram. The elderly and the disabled covered 
under Medicaid generally are persons receiv- 
ing Federal and/or State SSI payments, re- 
siding in a skilled nursing facility or inter- 
mediate care facility, or incurring substan- 
tial medical expenses. The income and re- 
source eligibility criteria differ substantially 
among the States. 


House bill 


fa) New optional categorically needy 
group.—Creates a new optional categorically 
needy group composed of the aged and dis- 
abled with family incomes up to the Federal 
poverty level. A State choosing this option 
would have to offer the benefit package 
available to other categorically needy recipi- 
ents. A State choosing this option would 
also have to cover some newly eligible preg- 
nant women and children. 

(b) Income and resources standards.—Pro- 
vided that States could choose an income 
eligibility level up to 100 percent of the Fed- 
eral poverty line. Costs incurred for medical 
care are not taken into account in determin- 
ing eligibility. Required States to use SSI re- 
source standards, except that if a State has 
a medically needy program utilizing higher 
resource standards, it may utilize those 
higher standards. Specifies that any differ- 
ent treatment of income and resources pro- 
vided for newly eligible persons shall not re- 
quire or permit such treatment for other 
persons. 


Senate amendment 


(a) New optional categorically needy 
group.—Identical provision. 

(b) Income and resources standards.— 
Identical provision. 


Conference agreement 

The conference agreement follows the 
Senate amendment. 

Effective date.—Applies to payments to 
States for calendar quarters beginning on or 
after July 1, 1987, without regard to wheth- 
er final regulations have been promulated 
by that date. 


4. OPTIONAL COVERAGE OF POOR MEDICARE BENE- 
FICIARIES FOR MEDICARE COST-SHARING EX- 
PENSES (SECTION 9403) 


Present law 


Coverage under Medicare Part B requires 
payment of monthly premium. Most States 
make this payment for their Medicaid eligi- 
bles under a “buy-in” agreement. While 
States may buy into Medicare for both their 
cash assistance and non-cash assistance pop- 
ulations who are eligible for Medicare, Fed- 
eral matching for premium payments is 
only available for the cash assistance group. 

States may receive Federal matching pay- 
ments for Medicare cost-sharing charges, in- 
cluding deductibles and coinsurance, for 
services provided to their dual eligibles. 


House bill 


(a) New optional coverage group for medi- 
care cost-sharing.— 

(i) Creates a new optional coverage group 
composed of Medicare Part A beneficiaries 
not otherwise eligible for Medicaid with 
family incomes up to the Federal poverty 
level. A State choosing this option would 
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also have to cover some newly eligible preg- 

nant women and children. 

(ii) Provides that States could choose an 
income eligibility level up to 100 percent of 
the Federal poverty line. Costs incurred for 
medical care are not taken into account in 
determining eligibility. 

(ili) Requires States to use SSI resource 
standards, except that if a State has a medi- 
cally needy program using higher resource 
standards, it may apply those higher stand- 
ards to this group. 

(iv) Specifies that any different treatment 
of income and resources provided for newly 
eligible persons shall not require or permit 
such treatment for other persons. 

(b) Benefits.—Specifies that covered bene- 
fits are limited to Medicare cost-sharing. 
Medicare cost-sharing is defined as Part B 
premiums, Part A deductibles and coinsur- 
ance, Part B deductibles and Part B coinsur- 
ance, The term may include, at the option 
of the State, premiums for enrollment of an 
eligible beneficiary with a Medicare-quali- 
fied risk-sharing HMO. 

(c) Payment amounts.—Provides that the 
total of Medicaid payments for Medicare 
cost-sharing charges under this provision to- 
gether with Medicare payments may exceed 
the amounts otherwise payable under the 
State Medicaid plan for such services. 

(d) Effective date of benefits.—Specifies 
that if an individual is determined to be a 
qualified Medicare beneficiary as defined 
under this provision, the determination 
shall apply to services furnished after the 
end of the month in which the determina- 
tion first occurs. The determination shall be 
considered to be valid for a 12-month 
period, except that a State may provide for 
more frequent determination, but not more 
frequently than every six months. 

Senate amendment 
(a) New optional coverage group for medi- 

care cost-sharing.—Identical provision. 

(b) Benefits.—Identical provision except 
includes (if applicable) Part A premiums. 

(c) Payment amount.—Identical provision. 

íd) Effective date of benefits.—Identical 
provision. 

Conference agreement 
The conference agreement follows the 

Senate amendment. 

Effective date.—Applies to payments 
under Medicaid for calendar quarters begin- 
ning on or after July 1, 1987, without regard 
to whether final regulations have been pro- 
mulgated by that date. 

5. MEDICAID ELIGIBILITY FOR QUALIFIED SE- 
VERELY IMPAIRED INDIVIDUALS (SECTION 
9404) 

Present law 


Low-income individuals who qualify for 
Medicaid on the basis of disability must, in 
most States, meet the disability standards 
of the Supplemental Security Income (SSI) 
program. (Some States have opted to 
impose more restrictive criteria than those 
in SSI. These are commonly referred to as 
the “209(b) States“ in reference to the stat- 
utory provision which gives them the option 
to use their 1972 eligibility standards for 
the elderly and disabled). For purposes of 
SSI, an individual is not considered to be 
disabled if, after a 9-month trial work 
period, he or she is able to engage in sub- 
stantial gainful activity” (SGA) which the 
Secretary has defined as average countable 
earnings of over $300 per month. Loss of dis- 
ability status for SSI purposes means loss of 
categorical eligibility for Medicaid. 

The Disability Amendments of 1980 (P.L. 
96-265) added a new section 1619 to the SSI 
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law. Section 1619(a) provides that an indi- 
vidual who loses eligibility for SSI because 
he or she has worked and demonstrated the 
ability to engage in SGA, but who continues 
to have a disabling impairment, may become 
eligible for a special cash benefit equal in 
amount to an SSI benefit until his or her 
countable income reaches the SSI income 
disregard “break-even” point (in 1986, $756 
per month in a State with no supplementa- 
tion). Those who qualify for these special 
SSI benefits continue to be eligible for Med- 
icaid as long as they need medical assistance 
to continue working. 

Section 1619(b) provides Medicaid cover- 
age for individuals whose earnings cause 
their income to exceed the SSI income dis- 
regard “break-even point”. This special 
Medicaid eligibility status applies so long as 
the individual: (1) continues to be blind or 
have a disabling impairment; (2) except for 
earnings, continues to meet all the other re- 
quirements for SSI eligibility; (3) would be 
seriously inhibited from continuing to work 
by the loss of Medicaid coverage; and (4) 
has earnings that are not sufficient to pro- 
vide a reasonable equivalent of the Medicaid 
and SSI benefits that would have been 
available if he or she did not work. The 
Social Security Administration (SSA) has 
established a threshold“ in each State 
based on SSI and any State supplementa- 
tion and the State's average per capita Med- 
icaid expenditures; individuals with gross 
earnings in excess of this “threshold” no 
longer meet requirement (4) and therefore 
lose Medicaid coverage, unless their individ- 
ual medical expenses exceed the State’s av- 
erage Medicaid expenditures. 

According to SSA, section 1619 has en- 
abled thousands of former SSI recipients to 
retain Medicaid coverage despite returning 
to work and performing SGA. Section 1619 
expires on June 30, 1987. 

House bill 

Amends Title XIX of the Social Security 
Act to establish a new mandatory, categori- 
cally needy coverage group: qualified se- 
verely impaired individuals.“ This group in- 
cludes any individual under 65 who received 
either SSI, State supplementation, or spe- 
cial 1619(a) benefits and who: (1) continues 
to be blind or have a disabling physical or 
mental impairment; (2) except for earnings, 
continues to meet all other requirements for 
SSI eligibility (including the limitations on 
unearned income below the SSI benefit 
standard); (3) would be seriously inhibited 
by the lack of Medicaid coverage from con- 
tinuing to work or from obtaining employ- 
ment; and (4) has earnings that are not suf- 
ficient to provide a reasonable equivalent of 
the Medicaid, SSI, and Title XX attendant 
care benefits that would be available if he 
or she did not work. This mandatory cover- 
age group applies both in States that cur- 
rently follow the SSI definition of disability 
and in the “209(b)” States. 

Senate amendment 

No provision. In September, the Senate 
Finance Committee reported S. 2209, S. 
Rept. 99-466, which revises and makes per- 
manent the provisions of section 1619 of the 
Social Security Act. This legislation, in dif- 
ferent versions, has passed both Houses. 
Conference agreement 

The conference agreement follows the 
House bill with a clarification that, in order 
to qualify for Medicaid coverage under this 
provision, an individual must have eligible 
for Medicaid in the month preceeding the 
first month in which this provision applies 
to the individual. The conferees assume 
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that section 1619(a) will be revised and 
made permanent in other legislation, in 
which case the Secretary, through the 
Social Security Administration, will contin- 
ue to administer eligibility for Medicaid 
benefits for this population. Should the sec- 
tion 1619(a) authority expire, however, the 
Secretary may make other arrangements, if 
the Secretary finds it appropriate to do so. 

Effective date.—Applies to payments for 
calendar quarters beginning on or after July 
1, 1987, without regard to whether regula- 
tions to implement these amendments have 
been promulgated by such date. Delay 
would be permitted where State legislation 
is required to amend the State’s Medicaid 
plan. 


6. CLARIFICATION OF ELIGIBILITY OF HOMELESS 
INDIVIDUALS (SECTION 9405) 


Present law 


States are prohibited from imposing resi- 
dency requirements that exclude any other- 
wise qualified individual who resides in the 
State. There is no Federal requirement that 
an individual have a fixed or permanent res- 
idence in order to qualify for Medicaid. 
However, according to the Department of 
Health and Human Services and the Gener- 
al Accounting Office, some States and local- 
ities require applicants for Medicaid and 
AFDC to supply a fixed address in order to 
qualify. It appears that these requirements 
are imposed out of concern by the States 
that the Federal government will penalize 
them if they approve fraudulent applica- 
tions for homeless recipients. 


House bill 


Clarifies that States or localities are pro- 
hibited from imposing any residence re- 
quirement which excludes from Medicaid 
any otherwise qualified individual who re- 
sides in the State, regardless of whether or 
not the residence is maintained permanent- 
ly or at a fixed address. 


Senate amendment 
No provision. 


Conference agreement 


The conference agreement follows the 
House bill. 
Effective date.—Enactment. 


7. TREATMENT OF INCOME AND RESOURCES RE- 
QUIRED TO BE PAID UNDER SPOUSAL AND CHILD 
SUPPORT 


Present law 

The Medicaid statute provides that, in de- 
termining eligibility, States take into ac- 
count only such income and resources as are 
available to the applicant or recipient, in ac- 
cordance with standards prescribed by the 
Secretary. 


House bill 


Clarifies that in determining the income 
and resources of an individual who is in an 
institution, the individual shall not be con- 
sidered to have available to him or her 
income or resources which are required to 
be paid under court order for the support of 
the individual's spouse or child. The provi- 
sion applies to States which had the policy 
or practice of disregarding such support 
payments in such circumstances as of July 
22, 1986, without regard to whether or not 
the policy or practice, reflected in a State 
plan amendment or not, was approved by 
HCFA. 


Senate amendment 
No provision. 
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Conference agreement 
The conference agreement does not in- 
clude the House bill. 
8. PAYMENT FOR ALIENS UNDER MEDICAID 
(SECTION 9406) 


Present law 


The Medicaid statute does not explicitly 
identify whether otherwise qualified aliens 
are entitled to benefits. By regulation, the 
Secretary has limited Medicaid eligibility to 
otherwise eligible aliens who are lawfully 
admitted for permanent residence or perma- 
nently residing in the U.S. under color of 
law, including any alien who is lawfully 
present under sec. 203(a)(7) or sec. 212(d(5) 
of the Immigration and Nationality Act. 
The Aid to Families with Dependent Chil- 
dren (AFDC) statute, section 402(a)(33) of 
the Social Security Act, and the Supplemen- 
tal Security Income (SSI) statute, section 
1614(aX1XB) of the Act, both limit eligibil- 
ity for cash assistance benefits to otherwise 
qualified aliens who are lawfully admitted 
for permanent residence or otherwise per- 
manently residing in the U.S. under color of 
law. 

On July 14, 1986, a U.S. District Court 
struck down this regulation as outside the 
scope of the authority delegated under the 
Medicaid statute. The court reasoned that 
Congress “knew how to impose alienage re- 
quirements on social welfare programs 
when it intended, and its refusal to impose 
such a requirement on Medicaid should be 
respected.” Because the AFDC and SSI stat- 
utes do include explicit exclusions of certain 
classes of aliens, the result of this decision is 
that otherwise qualified aliens who are eligi- 
ble for Medicaid as non-cash beneficiaries— 
i.e., medically needy or optional categorical- 
ly needy individuals—are entitled to Medic- 
aid coverage. 

House bill 


Amends the Medicaid statute at section 
1903(i) to make it explicit that Federal fi- 
nancial participation is not available for 
State expenditures for aliens who are not 
lawfully admitted for permanent residence 
or permanently residing in the U.S. under 
color of law. Further provides in sec. 1902(a) 
that nothing in Medicaid law should be con- 
strued to require a State to offer coverage 
to aliens who are not lawfully admitted for 
permanent residence or otherwise perma- 
nently residing in the U.S. under color of 
law. 

Senate amendment 

No provision. 
Conference agreement 

The conference agreement follows that 
House bill with a modification providing 
that Federal financial participation is not 
available for State expenditures for aliens 
who are not lawfully admitted for perma- 
nent residence or permanently residing in 
the U.S. under color of law except where 
the alien is otherwise qualified for Medicaid 
and has an emergency medical condition. In 
order to otherwise qualify for Medicaid as a 
categorically needy beneficiary, an alien 
need not actually receive a cash payment 
under AFDC or SSI (indeed, current law 
precludes payment in such cases); however, 
the alien must meet the income, resource, 
and categorial requirements of the applica- 
ble cash assistance program. An emergency 
medical condition is defined as a medical 
condition (including emergency labor and 
delivery) manifesting itself by acute symp- 
toms of sufficient severity (including severe 
pain) such that the absence of immediate 
medical attention could reasonably be ex- 
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pected to result in placing the patient’s 
health in serious jeopardy, serious impair- 
ment to bodily functions, or serious dysfunc- 
tion of any bodily organ or part. The costs 
of hospitals and other providers deliverying 
necessary services covered under the Medic- 
aid State plan to aliens with emergency 
medical conditions are therefore allowable 
under Medicaid so long as the alien meets 
the applicable income, resource, and cate- 
gorical eligibility requirements under the 
State Medicaid plan. 

Effective date—Applies to medical assist- 
ance furnished to aliens on or after January 
1, 1987, whether or not final regulations 
have been promulgated by that date. 


9. PERMITTING STATES TO OFFER HOME AND 
COMMUNITY-BASED SERVICES TO LOW-INCOME 
INDIVIDUALS WITH AIDS-RELATED CONDITIONS 
(SECTION 9411) 

Present Law 


(a) Eligibility for persons with AIDS or 
AIDS related conditions.—Section 1915(c) of 
the Social Security Act authorizes the Sec- 
retary to waive certain Medicaid require- 
ments to allow States to provide a variety of 
home and community-based long-term care 
services to individuals (1) who would other- 
wise require the level of care provided in a 
SNF or ICF whose cost could be reimbursed 
under the State plan, or (2) who but for the 
provision of these services would continue 
to receive inpatient hospital, SNF, or ICF 
services because they are dependent on ven- 
tilator support whose cost is reimbursed 
under the State plan. 

(b) Computing expenditures for AIDS pa- 
tients.—_In order to receive approval for a 
waiver, States must provide a number of as- 
surances to the Secretary, including one re- 
quiring that the estimated average per 
capita expenditure for medical assistance 
under the waiver for those receiving wai- 
vered services in any fiscal year not exceed 
100 percent of the average per capita ex- 
penditure that the State resonably esti- 
mates would have been incurred in that 
year for that population if the waiver had 
not been granted. COBRA allowed States, in 
estimating average per capita expenditures 
for waivers applying only to physically dis- 
abled individuals in SNFs or ICFs, to use 
only the expenditures associated with this 
group of persons and not expenditures asso- 
ciated with other eligible individuals. 

(c) Providing case management services to 
AIDS patients.—Section 1915(g) authorizes 
the Secretary to provide case management 
services without regard to requirements 
that Medicaid services be available through- 
out a State and that covered services be 
equal in amount, duration, and scope for 
certain Medicaid recipients. Case manage- 
ment services are defined as services which 
will assist individuals eligible under the 
State's Medicaid plan in gaining access to 
needed medical, social, educational, and 
other services. 

House bill 


fa) Eligibility for persons with AIDS or 
AIDS-related conditions.—Extends eligibil- 
ity for home and community-based services 
to individuals diagnosed as having AIDS or 
AIDS-related conditions who, but for such 
services, would continue to receive inpatient 
hospital care the cost of which is reim- 
bursed under the State plan. 

(b) Computing expenditures for AIDS pa- 
tients.—Allows States, in estimating average 
per capita expenditures for waivers applying 
only to persons with AIDS or AIDS-related 
conditions who are in hospitals, SNFs, or 
ICFs, to use only the expenditures associat- 
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ed with this group of persons and not ex- 
penditures associated with other individuals 
in facilities. 

(c) Providing case management services to 
AIDS patients.—Allows States to limit the 
provision of case management services 
under section 1915(g) to individuals with 
AIDS or AIDS-related conditions. 


Senate amendment 
No provision. 
Conference agreement 


(a) Eligibility for persons with AIDS-relat- 
ed conditions.—The conference agreement 
follows the House provision with a modifica- 
tion providing that eligibility for home and 
community-based services extends to all in- 
dividuals who, but for the provision of such 
services, would require the level of care pro- 
vided in a hospital, SNF or ICF, the cost of 
which could be reimbursed under the State 
Medicaid plan. States are allowed to target 
their waivers to groups of individuals at risk 
of hospital care, as defined by illness or di- 
agnosis (e.g.. AIDS of AIDS-related condi- 
tion), or by condition (e.g., chronic mental 
illness, ventilator dependency). 

Computing expenditures for AIDS pa- 
tients.—The conference agreement follows 
the House bill with a modification allowing 
States to make their expenditure estimates 
specific to any group of patients who are in 
hospitals, SNFs, or ICFs, as defined by ill- 
ness or diagnosis (e.g., AIDS or AIDS-relat- 
ed condition), or condition (e.g., chronic 
mental illness, ventilator dependency). 

(c) Provision case management services to 
AIDS patients.—The conference agreement 
follows the House bill. 

Effective date.—Applies to applications for 
waivers (or renewals thereof) approved on 
or after date of enactment. 


10. PERMITTING STATES TO OFFER HOME AND 
COMMUNITY-BASED SERVICES TO LOW-INCOME 
INDIVIDUALS WITH CHRONIC MENTAL ILLNESS 
(SECTION 9411) 


Present law 


fa) Eligibility for persons with chronic 
mental illness.—Section 1915(c) authorizes 
the Secretary to waive certain Medicaid re- 
quirements to allow States to provide a vari- 
ety of home and community-based services 
to individuals (1) who could otherwise re- 
quire the level of care provided in a SNF or 
ICF the cost of which could be reimbursed 
under the State plan, or (2) who but for the 
provision of these services would continue 
to receive inpatient hospital, SNF, or ICF 
services because they are dependent on ven- 
tilator support whose cost is reimbursed 
under the State plan. 

(6) Computing expenditures for patients 
with chronic mental illness.—In order to re- 
ceive approval for a waiver, States must pro- 
vide a number of assurances to the Secre- 
tary, including one requiring that the esti- 
mated average per capita expenditure for 
medical assistance under the waiver for 
those receiving waivered services in any 
fiscal year not exceed 100 percent of the av- 
erage per capita expenditure that the State 
reasonably estimates would have been in- 
curred in that year for that population if 
the waiver had not been granted. 

COBRA allowed States, in estimating av- 
erage per capita expenditures for waivers 
applying only to physically disabled individ- 
uals in SNFs or ICFs, to use only the ex- 
penditures associated. with this group of 
persons and not expenditures associated 
— other eligible individuals in these fa- 
cilities. 
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e Providing case management services to 
patients with chronic mental illness.—Sec- 
tion 1915(g) authorizes the Secretary to pro- 
vide case management services without 
regard to requirements that Medicaid serv- 
ices be available throughout a State and 
that covered services be equal in amount, 
duration, and scope for certain Medicaid re- 
cipients Case management services are de- 
fined as services which will assist individuals 
eligible under the State’s Medicaid plan in 
gaining access to needed medical, social, 
educational, and other services. 

íd) Expanding services covered under 
waiver.—Section 1915(c) including among 
the home and community-based services 
which may be covered under a waiver the 
following: case management services, home- 
maker/home health aide services and per- 
sonal care services, adult day health serv- 
ices, habilitation services, respite care, and 
such other services as the State may request 
and the Secretary may approve. 

House bill 

(a) Eligibility for persons with chronic 
mental illness.—Extends eligibility for home 
and community-based services to persons 
with chronic mental illness who but for the 
provision of such services would continue to 
need inpatient hospital care reimbursed 
under the State plan. Also clarifies with a 
technical amendment that plan require- 
ments which may be waived under section 
1915(c) include comparability of covered 
services, i.e., that covered services be equal 
in amount, duration, and scope for certain 
Medicaid recipients. 

(b) Computing expenditures for patients 
with chronic mental illness.—Allows States, 
in estimating average per capita expendi- 
tures for waivers applying only to persons 
with chronic mental illness who are in hos- 
pitals, SNFs, or ICFs, to use only the ex- 
penditures associated with this group of 
persons and not expenditures associated 
with other persons in these facilities. 

(c) Providing case management services 
for patients with chronic mental illness.— 
Allows States to limit the provision of case 
management services under section 1915(g) 
to individuals with chronic mental illness. 

(d) Expanding services covered under 
waiver.—Adds to the list of services which 
may be offered under a 1915(c) waiver the 
following: day treatment or other partial 
hospitalization services, psychosocial reha- 
bilitation services, and clinic services 
(whether or not furnished in a facility) for 
individuals with chronic mental illness. 
Senate amendment 

No provision. 

Conference agreement 

(a) Eligibility for persons with chronic 
mental illness.—The conference agreement 
follows the House bill with a modification 
providing that eligibility for home and com- 
munity-based services extends to all individ- 
uals who, but for the provision of such serv- 
ices, would require the level of care provided 
in a hospital, SNF, or ICF, the cost of which 
could be reimbursed under the State Medic- 
aid plan. States are allowed to target their 
waivers to groups of individuals at risk of 
hospital care, as defined by illness or diag- 
nosis (e.g., AIDS or AIDS-related condition), 
or by condition (e.g., chronic mental illness. 
ventilater dependency). 

(b) Computing expenditures for patients 
with chronic mental illness.—The confer- 
ence agreement follows the House bill with 
a modification allowing States to make their 
expenditure estimates specific to any group 
of patients in hospitals, SNFs, or ICFs, as 
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defined by illness or diagnosis (e.g., AIDS or 
AIDS-related condition), or condition (e.g., 
chronic mental illness, ventilater dependen- 
cy). 

(c) Providing case management services to 
patients with chronic mental illness.—The 
conference agreement follows the House 
bill. 

(d) Expanding services covered under 
waiver.—The conference agreement follows 
the House bill. 

Effective date.—Applies to applications for 
waivers (or renewals thereof) approved on 
or after date of enactment. 


11. WAIVER AUTHORITY FOR THE CHRONICALLY 
MEDICALLY ILL DEMONSTRATION PROGRAM 
(SECTION 9412) 


Present law 

The Robert Wood Johnson Foundation 
and the Department of Housing and Urban 
Development (HUD) will jointly fund a 5- 
year demonstration Program for the 
Chronically Mentally III.“ Grants and low- 
interest loans will be available to eight 
urban centers with populations in excess of 
250,000 to assist in the establishment of a 
comprehensive system of care and rehabili- 
tation and the expansion of housing options 
for chronically mentally ill persons. Grant- 
ees with approved housing plans will also be 
eligible for Federal rent subsidy assistance 
from HUD. HUD will pay the difference be- 
tween the equivalent of 30 percent of the 
income of low-income individuals and locally 
established fair market rents. The Robert 
Wood Johnson Foundation plans to an- 
nounce the recipients of grants on Novem- 
ber 1, 1986. 


House bill 


Authorize the Secretary of HHS to waive 
certain Medicaid requirements to allow 
States to implement demonstration pro- 
grams to improve the continuity, quality, 
and cost-effectiveness of mental health serv- 
ices available to chronically mentally ill 
Medicaid beneficiaries. Medicaid require- 
ments which may be waived under this pro- 
gram include statewideness, comparability, 
freedom of choice, review and screening of 
care, and certain requirements pertaining to 
entities providing care on a prepaid capita- 
tion basis. 

Requires that a waiver be granted only if: 

(1) the demonstration program is receiv- 
ing funding from the Robert Wood Johnson 
Foundation and HUD under the “Program 
for the Chronically Mentally III.“ 

(2) the State provides assurances to the 
Secretary of HHS that the estimated aver- 
age per capita expenditure for medical as- 
sistance for mental health provided in any 
fiscal year to persons covered under the pro- 
gram does not exceed 100 percent of the av- 
erage per capita expenditure that the State 
reasonably estimates would have been in- 
curred in that year for such persons if the 
waiver had not been granted, and 

(3) the State assures that there will be no 
reduction or limitation in benefits to a Med- 
icaid beneficiary under the program. 

States may cover the following services 
under these waivers: case management serv- 
ices for mentally ill patients, habilitation 
services (as defined in section 1985(c)(5) of 
Medicaid), day treatment or other partial 
hospitalization services, residential services 
(other than room and board), psychosocial 
rehabilitation services, clinic services 
(whether or not furnished in a facility), and 
such other services as the State may request 
and the Secretary may approve for individ- 
uals covered under the demonstration. 
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Requires that a waiver be granted for an 
initial term of 3 years and may be extended 
for an additional 2 years. The request for an 
extension shall be deemed granted unless 
the Secretary denies the request in writing 
within 90 days after submission. The au- 
thority for the Secretary of HHS to approve 
a waiver would extend only during the 5- 
year period beginning October 1, 1986. 

Prohibits the Secretary from requiring, as 
a condition for approving a waiver, that the 
actual total expenditures for services pro- 
vided under the waiver (and the associated 
claim for Federal matching payments) 
cannot exceed approved estimates for serv- 
ices. Nor could the Secretary deny Federal 
matching payments for services on the 
ground that a State has failed to limit 
actual total expenditures for services under 
the waiver to approved estimates for these 
expenditures. 

Requires the Secretary to monitor the im- 
plementation of waivers to assure that re- 
quirements are met and to terminate any 
waiver, after notice and opportunity for a 
hearing, where he or she finds noncompli- 
ance has occurred. 

Requires the Secretary to report to Con- 
gress, not later than Jan. 1, 1993, on the 
cost, accessibility, utilization, and quality of 
services provided under these waivers. 


Senate amendment 
No provision. 


Conference agreement 


The conference agreement follows the 
House bill with a modification directing the 
Secretary to grant Medicare and Medicaid 
waivers in connection with up to 10 projects 
for the provision of health services to the 
frail elderly on a risk basis. Section 9220 of 
P.L. 99-272 required the Secretary to extend 
Medicare and Medicaid waivers to the On 
Lok Community Care Organization for De- 
pendent Adults in San Francisco, California. 
Under the terms of these waivers, On Lok 
assumes full risk for the provision of com- 
prehensive health services to the frail elder- 
ly who are at risk of institutionalization. 
Capitation payments to On Lok will contin- 
ue so long as it meets the conditions of its 
waivers. The Robert Wood Johnson Foun- 
dation has provided a grant to On Lok for 
the purpose of identifying and assisting 
other community-based organizations devel- 
op the ability to provide comprehensive 
services to frail elderly patients on a risk 
basis. The Foundation intends to provide fi- 
nancial assistance to this development proc- 
ess. 

The conferees wish to learn whether the 
On Lok approach can be replicated in other 
areas of the country. The conference agree- 
ment therefore requires the Secretary to 
provide Medicare and Medicaid waivers to 
up to 10 community-based, publie or non- 
profit private organizations to enable them 
to provide health services to frail elderly 
beneficiaries on a risk basis. The waivers 
must be granted on the same general terms 
and conditions as the waivers granted to On 
Lok, with appropriate adjustments for the 
phasing in of risk and the circumstances 
unique to each project. The waivers may be 
granted only to public or nonprofit private 
organizations that are community-based 
and that have been awarded a grant by the 
Robert Wood Johnson Foundation. The 
Secretary is not authorized to waive free- 
dom-of-choice protections for either Medi- 
care or Medicaid beneficiaries in connection 
with these projects. 

Effective date.—Enactment. 
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12. CONTINUATION OF “CASE-MANAGED MEDICAL 
CARE FOR NURSING HOME PATIENTS” DEMON- 
STRATION PROJECT (SECTION 9413) 


Present law 


Section 222 of the Social Security Amend- 
ments of 1972, section 402(a) of the Social 
Security Amendments of 1967, and section 
1115 of the Social Security Act provide the 
Secretary of HHS general authority to con- 
duct experiments and demonstrations on 
Medicare and Medicaid alternative payment 
systems and benefits and to waive compli- 
ance with various program requirements in 
conducting these demonstrations. Under 
this authority, the Secretary has approved 
Medicare and Medicaid waivers for the dem- 
onstration project. Case-Managed Medical 
Care for Nursing Home Patients.“ for the 
period July, 1983, through July, 1986. These 
waivers were granted to the Massachusetts 
Department of Public Welfare to permit 
fee-for-service reimbursement for the provi- 
sion of medical services by physician-super- 
vised nurse practitioners/physician assist- 
ants for 6,500 residents of nursing homes. 
Under this demonstration, increased medi- 
cal monitoring is expected to generate cost 
savings as a result of fewer hospital admis- 
sions and hospital outpatient visits. HCFA's 
Office of Research and Demonstration ex- 
tended this project through June, 1987. 
House bill 

Requires the Secretary to approve appli- 
cations for waivers for continuation of the 
“Case-Managed Medical Care for Nursing 
Home Patients” project for the period July 
1, 1987, through June 30, 1989, and to con- 
tinue the approval on the same terms and 
conditions as applied to the project on July 
1, 1986. 

Senate amendment 

No provision. 


Conference agreement 

The conference agreement follows the 
House bill. 

Effective date.—Enactment. 


13. HOLDING STATE HARMLESS IN FISCAL YEAR 
1987 AGAINST A DECREASE IN THE FEDERAL 
MEDICAL ASSISTANCE PERCENTAGE (SECTION 
9421) 

Present law 
Section 9528 of COBRA, P.L. 99-272, pro- 

vided that beginning in fiscal year 1987, the 

Federal Medical Assistance Percentage 

(FMAP) is to be calculated on an annual 

rather than a biennial basis. The FMAP, 

which represents the Federal share of Med- 

icaid expenditures in the State, is tied to a 

formula inversely related to the per capita 

income of the States. 

House bill 
Provides that the change to the annual 

calculation shall not apply to a State Medic- 

aid program for calendar quarters occurring 
in FY 87 if the State would be adversely af- 
fected by the change. 

Senate amendment 
Identical provision. 

Conference agreement 
The conference agreement follows the 

Senate amendment. 

Effective date.—Effective as though in- 
cluded in COBRA at the time of its enact- 
ment. 

14. INDEPENDENT QUALITY REVIEW OF HMO 

SERVICES (SECTION 9431) 

Present law 


Regulations require that entities which 
serve Medicaid beneficiaries on a prepay- 
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ment basis must have internal quality assur- 
ance systems meeting certain specifications. 
Under Medicare, services provided by risk 
contracting HMOs and CMPs are subject to 
review by utilization and quality control 
peer review organizations (PROs) effective 
January 1, 1987. 

House bill 


Requires the States to provide for an 
annual, independent, external review of 
Medicaid services rendered under prepay- 
ment and risk sharing contracts, Such 
review is to be performed by either a PRO 
or other private accreditation body. The re- 
sults of such reviews are to be made avail- 
able to the State and, upon request, to the 
Secretary, the Inspector General of the De- 
partment of Health and Human Services, 
and the Comptroller General. 

Senate amendment 

No provision. 
Conference agreement 


The conference agreement follows the 
House bill. 

Effective date.—Applies to payments 
under Title XIX for calendar quarters be- 
ginning on or after July 1, 1987, without 
regard to whether or not final regulations 
to carry out the provision have been pro- 
mulgated by such date. 

15. CLARIFICATION OF FLEXIBILITY IN “TATE 
UTILIZATION REVIEW SYSTEMS (SECTION 9432) 


Present law 


States may at their option implement 
second surgical opinion programs or hospi- 
tal preadmission review programs. HCFA 
has proposed a rule which would require 
every State to have in place by January 1, 
1987, a mandatory second surgical opinion 
program, or as an alternative, an existing 
utilization review plan that prevents unnec- 
essary surgery, is cost-effective, and meets 
the Department’s approval. 

House bill 


(a) Clarification.—Specifies that nothing 
in the Medicaid law is to be construed as au- 
thorizing the Secretary to require that 
States operate second surgical opinion pro- 
grams or inpatient hospital preadmission 
review programs. 

íb) Report.—Requires the Secretary to 
report to Congress not later than January 1, 
1992, for each State in a representative 
sample of States on: (1) the high volume or 
high cost procedures used by Medicaid pa- 
tients; (2) payment rates and aggregate 
spending rates for these procedures; (3) the 
extent of geographic variation in the rate of 
performance of such procedures; (4) the 
rate at which the procedure is performed on 
Medicaid patients compared to private pa- 
tients; and (5) the number of physicians 
willing and qualified to perform second 
opinions for such procedures. The report is 
to include: (1) a list of procedures for which 
the Secretary believes a mandatory second 
opinion may be appropriate; and (2) an iden- 
tification of underutilized Medicaid proce- 
dures. 

Senate amendment 

No provisions. 
Conference agreement 


The conference agreement follows the 
House bill with the following modifications. 
The Secretary would be prohibited from 
publishing interim or final regulations im- 
plementing the proposed rule published at 
51 Fed. Reg. 21933 (June 17, 1986) until 180 
days after submission of a report to the 
Congress. The report is due by October 1, 
1988, but may be submitted earlier; howev- 
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er, implementing regulations may not be 
published until 180 days after the report 
has been received by the Congress. The 
report must provide, for each State in a rep- 
resentative sample of States with mandato- 
ry second surgical opinion programs, with 
hospital preadmission review programs, and 
with neither programs: (1) a list of high cost 
and high volume procedures provided under 
Medicaid; (2) payment rates and aggregate 
payment amounts for such procedures; (3) 
the rates at which such procedures are per- 
formed on Medicaid patients and, to the 
extent such data is available to the Secre- 
tary from other sources, a comparison of 
the utilization rates for such procedures 
among the Medicaid population and among 
non-Medicaid patients of comparable age; 
(4) the number of board-certified or board- 
eligible physicians in the State who serve 
Medicaid patients and who perform the pro- 
cedure and, in those States with mandatory 
second surgical opinion programs, the 
number of these physicians who provide 
second opinions; and (5) in the case of 
States with mandatory second opinion pro- 
grams or hospital preadmission programs, a 
description of the extent to which such pro- 
grams impede access to needed care and the 
measures which States have taken to reduce 
these barriers, particularly with respect to 
Medicaid patients in rural areas. The report 
must also include a list of the surgical pro- 
cedures for which the Secretary believes 
mandatory second opinion programs under 
Medicaid may be appropriate, according to 
specified criteria. 

The conference agreement also provides 
that the Secretary submit to the Congress, 
by January 1, 1990, a study which examines 
the use of selected high volume or high cost 
medical treatments and surgical procedures 
in order to assess their appropriateness, ne- 
cessity, and effectiveness for Medicaid pa- 
tients. The study must analyze the extent of 
significant variation that exists in the rate 
of performance on Medicaid beneficiaries of 
selected high volume or high cost treatment 
procedures and services for small areas 
within States and among States. The study 
must also identify underutilized, medically 
necessary treatments and procedures for 
which a failure to furnish could have an ad- 
verse effect on health status, and the rate 
of use by Medicaid beneficiaries is signifi- 
cantly less than the rate for comparable, 
age-adjusted populations. To the extent 
practicable, the study shall be coordinated 
with the Medicare patient outcomes re- 
search program agreed to by the conferees, 
particularly with regard to the relationship 
between geographic variations and patient 
outcomes, 

Effective date. Enactment. 


16. CLARIFICATION OF FLEXIBILITY FOR STATE 
MEDICAID PAYMENT SYSTEMS FOR INPATIENT 
SERVICES (SECTION 9433) 


Present law 


States are required to provide assurances 
to the Secretary that their Medicaid pay- 
ments for hospital, SNF, and ICF services 
are “reasonable and adequate” to meet the 
costs which must be incurred by efficiently 
and economically operated facilities in order 
to provide care and services in conformity 
with State and Federal laws, regulations, 
and quality and safety standards, and to 
assure that individuals eligible for medical 
assistance have reasonable access to inpa- 
tient hospital services of adequate quality. 

On February 18, 1986, HCFA published a 
proposed regulation which would limit pay- 
ments for inpatient hospital services or 
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long-term care facility services to hospitals, 
SNFs, ICFs, and ICFs/MR to the amount 
that can reasonably be estimated would 
have been paid for the services under Medi- 
care reimbursement principles in effect at 
the time the services were furnished. 

House bill 

Clarifies that nothing in the Medicaid 
statute should be construed as authorizing 
the Secretary to limit the amount of pay- 
ment that may be made for inpatient hospi- 
tal services, SNF, or ICF services, including 
any limitation based on Medicare's reim- 
bursement principles. 

Senate amendment 

No provision. 
Conference agreement 

The conference agreement follows the 
House bill with a modification providing 
that nothing in Title XIX of the Social Se- 
curity Act shall be construed as authorizing 
the Secretary to limit the amount of pay- 
ment adjustments that may be made under 
a State Medicaid plan with respect to hospi- 
tals that serve a disproportionate number of 
low-income patients with special needs. 

Effective date.—As though it were includ- 
ed in P.L. 97-35. 

17. FINANCIAL DISCLOSURE REQUIREMENTS FOR 
HMOS (SECTION 9434) 
Present law 

(a) Disclosure of interlocking relation- 
ships.—All entities furnishing services under 
Medicaid must disclose to the State the 
identity of each person with a control inter- 
est or with an ownership interest of 5 per- 
cent or more. In addition, participating pro- 
viders must disclose, upon request by the 
State or the Secretary, full and complete in- 
formation as to the ownership of a subcon- 
tractor with whom the entity has had busi- 
ness transactions in excess of $25,000 per 
year, and as to any significant business 
transaction with such subcontractor. 

Title XIII of the Public Health Service 
Act, under which health maintenance orga- 
nizations (HMOs) may become federally 
qualified, provides that such plans must 
report to the Secretary a description of 
transactions between the HMO and a party 
in interest, and shall make such information 
available to its members upon reasonable re- 
quest. 

(b) Approval of contractual expendi- 
tures.—Prior to 1983, HCFA regulations re- 
quired prior approval, by the HCFA region- 
al Medicaid director, of contracts with 
HMO’s exceeding $100,000. 

House bill 

(a) Disclosure of interlocking relation- 
ships.—Requires that each entity that is 
contracting with a State to provide services 
to Medicaid beneficiaries on a capitated or 
risk basis and that is not also a Federally 
qualificated HMO under the Public Health 
Service Act must report to the State, and on 
request, to the Secretary, the Inspector 
General of DHHS, and the Comptroller 
General, a description of transactions be- 
tween the entity and parties in interest. 
Transactions that must be reported include: 
(i) any sale, exchange, or leasing of proper- 
ty; (ii) any furnishing for consideration of 
goods, services or facilities (but not salaries 
paid to employees); and (iii) any loans or ex- 
tensions of credit. Each organization shall 
make the information reported available to 
its enrollees upon reasonable request. 

(ob) Approval of contractual expendi- 
tures.—Requires that the Secretary subject 
to prior review and approval all contracts in 
excess of $100,000 between States and enti- 
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ties providing services to Medicaid benefici- 
aries on a capitated or risk basis. 


Senate amendment 
No provision. 


Conference agreement 
The conference agreement follows the 

House bill with a modification providing for 

the imposition of civil money penalties on 

entities providing services to Medicaid pa- 
tients on a risk basis in the following cir- 
cumstances. A risk-contracting entity has 
failed substantially to provide medically 
necessary items and services that are re- 
quired (under the State Plan or contract) to 
be provided to Medicaid-eligible individuals, 
and if that failure has adversely affected (or 
has a substantial likelihood of adversely af- 
fecting) these individuals, then the entity is 
subject to civil money penalties of up to 
$10,000 for each failure. This provision ap- 
plies to health maintenance organizations, 
health insuring organizations, or other pre- 
paid health plans contracting with the 

States on a risk basis under section 1903(m) 

of the Social Security Act. 

The provision is intended to remedy and 
deter serious failures to abide by acceptable 
standards of medical practice, rather than 
isolated cases of inadvertent omissions. The 
conferees intend that the Secretary, in de- 
termining whether and in what amount to 
apply civil money penalties, take into con- 
sideration whether there was a deliberate 
omission or a pattern of failing to provide 
necessary items and services, the seriousness 
of the effect on or risk to patients, and the 
reasons or circumstances involved. The con- 
ferees further expect that the practice 
standards used to determine that items or 
services were medically necessary would be 
based on generally accepted HMO practice 
standards. 

Effective date.—The disclosure require- 
ment is effective 6 months after enactment. 
The prior approval of contractual expendi- 
tures requirement is effective on enactment 
and applies to contracts entered into, re- 
newed, or extended after the end of the 
30-day period beginning on enactment. The 
civil penalty provision is effective on enact- 
ment. 

18. DELEGATION TO INSPECTOR GENERAL OF AU- 
THORITY OVER STATE MEDICAID FRAUD CON- 
TROL UNITS 

Present law 
Federal administrative responsibility for 

State Medicaid Fraud Control Units was 

transferred to the Office of the Inspector 

General in 1979. 

House bill 


Directs the Secretary to delegate the au- 
thority over State Medicaid Fraud Control 
Units to the Office of the Inspector Gener- 
al. 


Senate amendment 
No provision. 


Conference agreement 


The conference agreement does not in- 
clude the House bill. 


19. COBRA TECHNICAL CORRECTIONS AND CLARI- 
PICATIONS RELATING TO THE MEDICAID PRO- 
GRAM (SECTION 9435) 


Present law 


The Consolidated Omnibus Budget Recon- 
ciliation Act of 1985 (P.L. 99-272) was signed 
into law April 7, 1986. COBRA contains a 
number of technical errors relating to the 


Medicaid program. 
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House bill 


(a) Trusts.—Clarifies that section 9506 of 
COBRA, regarding the treatment of income 
from certain trusts, does not apply to such 
trusts if they were established before April 
7, 1986, solely for the benefit of residents in 
an intermediate care facility for the mental- 
ly retarded (ICF/MR). 

(b) Health insuring organizations.—Clari- 
fies that section 95170 ) of COBRA, re- 
garding the applicability of certain contract- 
ing requirements to prepaid plans, shall not 
apply to the Hartford Health Network, Inc. 

e Other technical corrections and clarifi- 
cations.—Makes technical corrections and 
clarifications to COBRA relating to Medic- 
aid errors. 


Senate amendment 
No provision. 


Conference agreement 


fa) Trusts.—-The conference agreement 
follows the House bill. The conferees em- 
phasize that the rules set forth in section 
9506 of COBRA relating to the treatment of 
certain trust distributions for purposes of 
Medicaid eligibility apply only to distribu- 
tions from grantor trusts, not distributions 
or principal from non-grantor trusts, such 
as those established by parents for children. 

(b) Health insurance organizations,—The 
conference agreement does not include the 
House bill provisions which are included in 
section 1895(c4) of H.R. 3838, the Tax 
Reform Act of 1986. The conference agree- 
ment clarifies that, for purposes of meeting 
the requirement in section 1903(m)(2)(A)(i) 
of the Social Security Act, a health insuring 
organization (HIO) need not be organized 
under the health maintenance organization 
laws of a State; instead, the health insuring 
organization is only required to be organized 
under the laws of the State in which it is 
doing business, including a State’s corpora- 
tion law. Thus, an HIO which is organized 
under the corporation law in the State in 
which it operates, which makes services ac- 
cessible as required by section 
1903(m)(1)(AXi), and which has made ade- 
quate provision against the risk of insolven- 
cy as required by section 1903(mX1XA)i), 
has met the requirement of section 
1903(m)(2K Ai). The HIO need not be orga- 
nized under the HMO laws of the State in 
which it operates. 

(c) Other technical corrections and clarifi- 
cations.—The conference agreement does 
not include the provisions in the House bill 
that are included in section 1895(c) of H.R. 
3838, the Tax Reform Act of 1986. The con- 
ference agreement clarifies the rules for 
payment with respect to an individual who 
is eligible for both Medicare and Medicaid, 
who resides in a skilled nursing facility 
(SNF) or intermediate care facility (ICF), 
who is having Medicaid payments made on 
his/her behalf for such institutional serv- 
ices, who has elected Medicare hospice cov- 
erage, and who is in a State that has not 
elected to cover hospice services under its 
Medicaid program, as allowed by section 
9505 of COBRA, P.L. 99-272. In such cir- 
cumstances, and where the hospice program 
and the SNF or ICF have entered into a 
written agreement under which the hospice 
takes full responsibility for the professional 
management of the individual’s hospice care 
and the facility agrees to provide room and 
board, the State is directed to pay the hos- 
pice program an amount equal to the 
amounts allocated under the State Medicaid 
plan for room and board in the SNF or ICF, 
plus applicable coinsurance amounts. For 
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this purpose, and for purposes of the basic 
hospice payment provision at section 
1902(aX13)(D), the term room and board“ 
includes the performance of personal care 
services that a family caregiver would pro- 
vide if the individual were at home, includ- 
ing assistance in the activities of daily living 
(washing and grooming, toileting, dressing, 
meal service), socializing (companionship, 
hobbies), administration of medication, 
maintaining the cleanliness of the resident's 
bed and room, and supervising and assisting 
in the use of durable medical equipment 
and prescribed therapies (such as range of 
motion exercises, speech and language exer- 
cises). 

Effective date.—Applies as if included in 
the enactment of COBRA. 


20, PAYMENT FOR CERTAIN LONG-TERM CARE 
PATIENTS IN HOSPITALS (SECTION 9436) 

Present law 

A State may reimburse hospitals for inpa- 
tient services rendered to Medicaid-eligible 
patients who no longer need acute hospital 
care, who do need a skilled nursing facility 
(SNF) or intermediate care facility (ICF) 
level of care, but for whom such services are 
unavailable due to the shortage of nursing 
home beds in the community. The rate of 
payment is the estimated State-wide aver- 
age rate per patient day for SNF services 
rather than the hospital's inpatient acute 
care rate, with one exception. The State 
may choose to pay the higher inpatient hos- 
pital rate for such inappropriately-placed 
patients if there are no excess beds in the 
hospital and no excess beds in the region 
where the hospital is located. Under HCFA 
regulations, a hospital or region has excess 
beds if its occupancy rate is under 80 per- 
cent. 
House bill 

Allows the State of New York under its 
Medicaid plan to pay for services rendered 
to hospital patients who are awaiting long- 
term care placement at the higher acute 
care rate if either the facility or the region 
has an occupancy rate of 80 percent or 
more, but only if the Secretary of HHS de- 
termines that the State has decertified a 
sufficient number of hospital beds to offset 
the additional costs resulting from the 
higher payment rate. 


Senate amendment 
No provision. 


Conference agreement 

The conference agreement follows the 
House bill. 

Effective date.—Applies to payments for 
services furnished during the 3-year period 
beginning Jan. 1, 1986, after the date the 
Secretary makes the determination de- 
scribed above. 


21. RESPIRATORY CARE SERVICES FOR VENTILA- 

TOR-DEPENDENT INDIVIDUALS (SECTION 9408) 
Present law 

The Medicaid statute makes no direct pro- 
vision for home respiratory services. A State 
could, at its option, pay for home respirato- 
ry services in any of three ways: (1) as home 
health care services if the State considers 
home respiratory services as a medically 
necessary component of home health care 
services; (2) as services provided to disabled 
children under 18, but only if the services 
cost no more than institutional care and 
only if all disabled children meeting certain 
criteria are covered under this optional serv- 
ice; and (3) as home and community-based 
services under a section 1915(c) waiver. 
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House bill 
No provision. 
Senate amendment 


Requires States to cover respiratory serv- 
ices in the home for individuals who (1) are 
medically dependent on a ventilator for life 
support at least 6 hours per day; (2) have 
been so dependent for at least 30 consecu- 
tive days or the maximum number of days 
authorized under the State plan, whichever 
is less, as inpatients; (3) but for home respi- 
ratory care, would require respiratory care 
on an inpatient basis for which Medicaid 
would pay; (4) have adequate social support 
services to be cared for at home; and (5) 
wish to be cared for at home. 

Defines respiratory care services as serv- 
ices provided on a part-time basis in the 
home of the individual by a respiratory 
therapist or other person skilled in respira- 
tory therapy (determined by the State), 
payment for which is not otherwise includ- 
ed within other items and services covered 
for such persons under the State’s Medicaid 
plan. States would not be required to offer 
respiratory services covered for such per- 
sons under the State’s Medicaid plan. States 
would not be required to offer respiratory 
services of the same amount, duration, and 
scope to any person except those who meet 
the above requirements. 


Conference agreement 


The conference agreement follows the 
Senate amendment with a modification 
making the coverage of respiratory care 
services at home to ventilator-dependent in- 
dividuals optional with each State. 

Effective date.—Applies to services fur- 
nished on or after enactment. 


22. NEW JERSEY RESPITE CARE PILOT PROGRAM 
(SECTION 9414) 


Present law 


Medicaid does not currently cover respite 
care services except where provided under a 
home and community-based services waiver 
approved by the Secretary under section 
1915(c). 


House bill 
No provision. 
Senate amendment 


Requires the Secretary to enter into an 
agreement with the State of New Jersey to 
conduct a pilot project which would provide 
respite care services to Medicaid-eligible el- 
derly and disabled persons and other elderly 
and disabled persons for whom respite serv- 
ices are not otherwise reasonably and actu- 
ally available or provided, and who would be 
reasonably anticipated to require institu- 
tional care without the availability of these 
services. 

Defines respite care services as short-term 
and intermittent companion or sitter serv- 
ices, homemaker and personal care services, 
adult day care, inpatient care, and emergen- 
cy respite as well as peer support and train- 
ing for family caregivers. 

Requires that respite services be available 
to persons without regard to income (with 
cost-sharing on a sliding-scale basis related 
to income), but that priority be given to per- 
sons who would be eligible for Medicaid ben- 
efits upon institutionalization. 

Requires the Secretary to pay New Jersey, 
in addition to payments the State is other- 
wise entitled to, an amount equal to 50 per- 
cent of the reasonable costs incurred for the 
project. The Federal payment for the 
project could not exceed $1 million for FY 
87, and $2 million for each of the fiscal 
years 1988 through 1990. The project would 
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have a maximum duration of 4 years, plus 
an additional period of up to 6 months for 
final evaluation and reporting. 

Requires the Secretary to submit annual 
reports and a final report. Also requires the 
Secretary to waive requirements, including 
formal solicitation and approval require- 
ments, as will further the expeditious and 
effective implementation of the project. 


Conference agreement 


The conference agreement follows the 
Senate amendment with the following modi- 
fications, Federal Medicaid matching funds 
available under the waiver are limited to 
payment for respite care services to individ- 
uals eligible for Medicaid under Title XIX 
of the Social Security Act, whether or not 
the State otherwise covered such individuals 
under its State Plan. The State of New 
Jersey is required to arrange for an evalua- 
tion of the project to be conducted by an 
entity independent of State government; 
the results of this evaluation are to be 
transmitted by the State to the Secretary 
within 6 months of the termination of the 
project. The Secretary is directed, upon re- 
quest by the State, to waive requirements in 
current Medicaid law relating to statewide- 
ness, reimbursement, and comparability; 
waivers of patient freedom of choice of pro- 
vider are not authorized. 


23. WAIVER OF CERTAIN MEDICAID 
REQUIREMENTS (SECTION 9422) 


Present law 


Medicaid law authorizes coverage, for up 
to three months prior to application, for an 
individual if such individual: (1) received 
services during that time period of a type 
that would be covered under the plan; and 
(2) would have been eligible for Medicaid at 
the time the services were received if he or 
she had applied for Medicaid. South Caroli- 
na expanded its Medicaid program in Octo- 
ber, 1984, to cover pregnant women with 
high medical bills. From October, 1984, to 
July, 1985, the Medical University of South 
Carolina had served 1,300 patients under 
the expanded program, but no Medicaid ap- 
plications had been submitted for the 
women it served and no Medicaid payment 
to the University had been made. 


Conference agreement 


The conference agreement would extend 
the normal 3-month retroactive coverage 
period for the Medical University of South 
Carolina. Medicaid would be allowed to pay 
for claims for services provided during the 
period October 1, 1984, to July 1, 1985, to 
persons who are determined no later than 6 
months after the date of enactment to have 
been eligible when the services were ren- 
dered. 

Effective date.—Enactment. 


MATERNAL AND CHILD HEALTH PROVISIONS 


1. AUTHORIZATION OF ADDITIONAL MATERNAL 
AND CHILD HEALTH SERVICES BLOCK GRANT 
FUNDS (SECTION 9441) 

Present law 
(a) Funding level. The Deficit Reduction 

Act of 1984, P.L. 98-369, established a per- 

manent authorization level of $478 million 

for the Maternal and Child Health (MCH) 

Services Block Grant. Under the Balanced 

Budget and Emergency Deficit Control Act 

of 1985, P.L. 99-177, MCH Block Grant 

funds are fully sequesterable, subject to the 
uniform reduction percentages for nonde- 
fense programs. 

Set- aside for special projects.—Of the 
amounts appropriated for the MCH Block 

Grant, the Secretary is directed to use not 
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less than 10 percent and not more than 15 
percent for special projects of regional and 
national significance, including maternal 
and child health improvement projects, and 
for research, training, hemophilia, and ge- 
netics grants. 


House bill 

(a) Additional funds.—Authorizes appro- 
priations for the MCH Block Grant in the 
amount of $553 million for FY 1987, $557 
million for FY 1988, and $561 million for 
fiscal years thereafter. 

(b) Set-aside for newborn genetic disor- 
ders.—Requires the Secretary to retain $7 
million in FY 1987, $7.5 million in FY 1988, 
and $8 million in FY 1989 for projects for 
the screening of newborns for sickle-cell 
anemia and other genetic disorders. This 
set-aside is in addition to the existing set- 
aside for special projects of regional and na- 
tional significance. The set-aside will sunset 
after FY 1989 and the funds will become 
available for allocation to the States. 


Senate amendment 
No provision. 


Conference agreement 

The conference agreement follows the 
House bill with a modification to clarify the 
funding and administrative mechanisms for 
sickle-cell/newborn genetic screening pro- 
grams and to establish demonstration pro- 
grams and projects to help meet the pri- 
mary and specialized health care needs of 
children. 

The conference agreement provides that 
of the new amounts authorized and appro- 
priated for the MCH Block Grant, a desig- 
nated percentage (7% in FY 1987; 8% in FY 
1988; and 9% in FY 1989) is to be allocated 
to the Secretary for projects for the screen- 
ing of newborns for sickle-cell anemia and 
other genetic disorders. Project grants are 
to be selected and administered under the 
same procedures and practices that are cur- 
rently in effect with regard to the special 
projects of regional and national signifi- 
cance that are funded directly by the Secre- 
tary. The specific allocation of funds for ge- 
netic screening projects is to end in FY 
1989, at which time the funds designated for 
this purpose are to be included within the 
total amount of funding available to the 
States for MCH services and to the Secre- 
tary for special projects of regional and na- 
tional significance. 

Of the remaining new amounts authorized 
and appropriated under the Block Grant, 
the conference agreement provides that 
two-thirds of the total is to be allocated in 
accordance with current law. The remaining 
one-third of newly authorized and appropri- 
ated funds is also to be allocated to the 
States and to the Secretary in accordance 
with current law, but must be used by the 
States and the Secretary for primary and 
specialized health care services and projects 
for children. Thus, dedicated funds from 
the one-third allotment are to be used by 
the States to develop demonstration pro- 
grams and projects that provide (1) primary 
health care services to children, and (2) 
community-based service networks and case 
management services for children with spe- 
cial health care needs. Similarly, dedicated 
funds from the one-third allotment are to 
be used by the Secretary for special projects 
of regional and national significance, train- 
ing, and research that promote access to (1) 
primary health care services by children, 
and (2) community-based service networks 
and case management services for children 
with special health care needs. 
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The following example illustrates the 
Conferees' intended use of the additional 
funds authorized. Under the conference 
agreement, the authorization of appropria- 
tions for FY 1987 is $553 million. That rep- 
resents an increase of $75 million over both 
the current authorization and the current 
appropriations level of $478 million. If FY 
1987 appropriations for the Block Grant are 
increased by $75 million over the current 
level, 7% of that figure, or $5.25 million, is 
to be allocated to the Secretary for sickle- 
cell anemia/genetic screening programs. Of 
the remaining $69.75 million of new appro- 
priations for FY 1987, two-thirds, or $46.50 
million, is to be allocated under the require- 
ments of current law which specify how 
much is to be allocated to the States (85%- 
90%) and how much is to be allocated to the 
Secretary (10%-15%). The other one-third, 
or $23.25 million also is to be allocated in ac- 
cordance with the requirements of the cur- 
rent law, that is, 85% to 90% to the States, 
and 10% to 15% to the Secretary. However, 
these funds must be used by the States and 
by the Secretary for primary and specialized 
health care service programs and projects 
for children. The Conferees emphasize that 
these funding allocation rules apply only to 
the extent that appropriations for the 
Block Grant exceed the current appropria- 
tions level of $478 million. As explained 
above, however, the special allocation for 
sickle-cell anemia/genetic screening pro- 
grams will no longer be in effect after FY 
1989. 

It should be noted that in dedicating 
funds for primary and specialized health 
services and projects, the Conferees intend 
that the States and the Secretary support 
programs that provide individual, personal 
health care services to children and children 
with special health care needs. The Confer- 
ees have, therefore, included within the con- 
ference agreement statutory definitions of 
the specific types of services that are to be 
made available through the one-third allot- 
ment of dedicated funds. 

The Conferees have made no other 
changes or modifications in the require- 
ments of the MCH Block Grant program 
with regard to the dedicated funds for pri- 
mary and specialized health service demon- 
stration programs and projects. Such pro- 
grams and projects must, therefore, comply 
with each of the requirements of the MCH 
Block Grant statute, including those related 
to planning, non-discrimination, audits, and 
reports. With regard to mandated reports, 
however, States must include statistical 
data and other relevant information con- 
cerning these demonstrations on (a) the 
number and ages of the children served 
under the demonstrations; (b) the percent- 
age of children assessed who are found to 
have at least one health condition or prob- 
lem that requires a referral for additional 
care; (c) the most common types of health 
conditions or problems disclosed; (d) the 
number and location of demonstration serv- 
ice sites as well as a description of demon- 
stration service providers; and (e) the avail- 
ability of timely follow-up referral care for 
health conditions or problems that require 
additional services. 

2. MATERNAL AND CHILD HEALTH AND ADOPTION 
CLEARINGHOUSE (SECTIONS 9442, 9443) 
Present law 

The Secretary may provide technical as- 
sistance to the States to assist them to de- 
velop foster care and adoption assistance 
programs. The Secretary is required periodi- 
cally to (1) evaluate the foster care, adop- 
tion assistance, and child welfare services 
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Programs; and (2) collect and publish data 
pertaining to the incidence and characteris- 
tics of foster care and adoptions in the 
United States. 

Each State is required to submit statistical 
reports as the Secretary may require with 
respect to children for whom payments are 
made under the foster care and adoption as- 
sistance programs, including information on 
legal status, demographic characteristics, lo- 
cation, and length of any stay in foster care. 


House bill 


Requires the Secretary to establish, either 
directly or by grant or contract, a National 
Adoption Information Clearinghouse. The 
Clearinghouse is required to (1) collect, 
compile, and maintain data and information 
obtained from studies, research, and reports 
by public and private agencies, institutions, 
or individuals concerning all aspects of 
infant adoption and adoption of children 
with special needs; (2) compile, maintain, 
and periodically revise directories of infor- 
mation concerning crisis pregnancy centers, 
shelters and residences for pregnant women, 
training programs on adoption, intercounty 
adoption, statistics on adoption, and any 
other information relating to adoption (for 
pregnant womens, infertile couples, adop- 
tive parents, unmarried individuals who 
want to adopt children, individuals who 
have been adopted, birth parents who have 
placed a child for adoption, adoption agen- 
cies, social workers, counselors, or other in- 
dividuals who work in the adoption field); 
and (3) disseminate the most current and 
complete information regarding adoption, 
including directories compiled, maintained, 
and revised pursuant to (2) above. 
Conference agreement 

The conference agreement follows the 
House bill with a modification to clarify the 
functions of the National Adoption Infor- 
mation Clearinghouse and to require the 
Secretary of HHS to develop a system for 
the uniform collection of data on adoption 
and foster care services in the United 
States. 

Under the conference agreement, the Na- 
tional Adoption Information Clearinghouse 
is designed to serve two purposes: (1) to fa- 
cilitate the identification and dissemination 
of available research, studies, and reports on 
infant adoption and adoption of children 
with special needs; and (2) to provide for the 
development and dissemination of directo- 
ries of information regarding various as- 
pects of adoption as specified in the confer- 
ence agreement. Thus, the function of the 
Clearinghouse is simply to provide easy 
access to information that has already been 
developed, collected, and prepared on adop- 
tion services and programs. The Clearing- 
house is not authorized to conduct research 
or gather statistical data on issues concern- 
ing adoption and foster care; rather it is 
only authorized to disseminate such re- 
search and data as it becomes available to 
all those who voluntarily seek this informa- 
tion. 

The conference agreement also requires 
the Secretary of HHS to create an advisory 
committee to identify the national needs for 
data relating to adoption and foster care 
and to evaluate alternative ways of collect- 
ing such data on a comprehensive basis. By 
July 1988, the Secretary is required to 
report to Congress on a proposed data col- 
lection system. Final regulations providing 
for the implementation of such a system are 
to be promulgated by January 1, 1989 with 
full implementation to take place no later 
than October 1, 1991. Information gathered 


32952 


through the data collection system is to be 
disseminated as it becomes available 
through the National Adoption Information 
Clearinghouse (described above). 
Effective date.—Enactment. 
U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, October 9, 1986. 

Hon. JOHN D. DINGELL, 
Chairman, Committee on Energy and Com- 

merce, 
U.S. House of Representatives, Washington, 

DC. 


DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the attached es- 
timate of the budget impact of the reconcili- 
ation provisions within the jurisdiction of 
subconference 21. 

If you wish further details on these esti- 
mates, we will be pleased the provide them. 

With best wishes, 

Sincerely, 
RUDOLPH G. PENNER, Director. 


ESTIMATED BUDGET IMPACT OF RECONCILIATION PROVI- 
SIONS—SUBCONFERENCE 21: MEDICAID AND MATERNAL 
AND CHILD HEALTH 


[By fiscal year, in millions of dollars) 


Change from adjusted 


DIRECT SPENDING—MEDICAID 
9401—Optional 88 of Poor Preg- 
nant Women and en 


Outlay 
9402—Optional Coverage of Elderly and 
Disabled Poor 


—— 
r Tata for Aliens Under Medic 
Budget authority 
9407—Optional Presumptive Eligibility 
Period for Pregnant Women: 
Budget authority 
Outiay......... 
9408—Optional Respiratory Care for Ven- 
tilator Dependents: 
Budget authority 
Outlay 
9411—Permitting States to Offer Home 
and Community Based Services to Cer- 
tain Persons: 
Budget authority 
9412—Warver Authority for Mentally Iil 
and Frail Elderly. 
Budget authority 
Outlay ... 
9413—Continuation of Case Managed 
Home Demonstration. 
authority... 
Outlay. 
S414—NJ. > nd Project 
9415—1napplicability of Paperwork Re- 
duction Act: 
9421—Hold States Harmless Against a 
Decrease in Match Rate: 


3422 Of Certain Requirements 
Budget authority... 


8401 e Quality Review of 
HMO Services 
Budget authority 


CONGRESSIONAL RECORD—HOUSE 


ESTIMATED BUDGET IMPACT OF RECONCILIATION PROVI- 
SIONS—SUBCONFERENCE 21: MEDICAID AND MATERNAL 
AND CHILD HEALTH—Continued 


{By fiscal year, in millions of dollars) 


Section provision 


o ane — - 
9432—Moratorium on Promulgation of 
Certain Regulations: 
Budget 
3433—Rexibility in State Medicaid Pay- 
e 
au 
Outlay... X a 
9434—Financial Disclosure Requirements 
"ute ety 
au 
= ? s r 3 
943 Technical Corrections and 
Qarifications: 4 
Budget authori 
Outlay d — Tes 
4936—Payment of Certain Long Term 
Patients in Hospitals: 
Budget authority. 


AUTHORIZATIONS—-MATERNAL AND 
CHILD HEALTH 
$441—Authorization for MCH Services 

Block Grant Funds: 
Budget authority 
— ae — Á 
9442—MCH Adoption Clearinghouse: 
a authority 
9443—Collection of Data Relating to 
Adoption and Foster Care 
Budget authority 
Outlay . 


Total—MCH: 
Budget 


602 
597 


* Means less then $500,000. 


From the Committee on the Budget, for 
consideration of the entire House bill and 
Senate amendment, except for revenue 
measures on which conferees from the Com- 
mittee on Ways and Means have been ap- 
pointed: 
WILLIAM H. Gray III, 
MIKE Lowry, 
BUTLER DERRICK, 
Ep JENKINS, 
CHET ATKINS 
(for purposes of 
short title/table of 
contents, title VII, 
and section 6004 
only), 
DELBERT L. LATTA, 
LYNN MARTIN, 
From the Committee on the Budget, solely 
for consideration of those portions of the 
House bill and Senate amendment, continu- 
ing revenue measures on which conferees 
from the Committee on Ways and Means 
have been appointed: 
Ep JENKINS, 
From the Committee on Agriculture, solely 
for consideration of title II of the House bill 
and title I and section 501 of the Senate 
amendment: 
E. DE LA GARZA, 
Ep Jones, 
CHARLIE STENHOLM 
(except for consider- 
ation of section 
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501 of the Senate 
amendment), 
BERKLEY BEDELL 
(solely for consider- 
ation of section 
501 of the Senate 
amendment), 
Sip Morrison, 
STEVE GUNDERSON, 
From the Committee on Appropriations, 
solely for consideration of sections 11001 
and 11002 of the House bill and sections 665 
and 1106 of the Senate amendment: 
JAMIE L. WHITTEN, 
Vic Fazio, 
Srivio O. CONTE, 
From the Committee on Banking, Finance 
and Urban Affairs, solely for the consider- 
ation of title III of the House bill, and title 
II of the Senate amendment: 
FERNAND J. St GERMAIN, 
FRANK ANNUNZIO, 
Mary Rose OAKAR, 
CHALMERS P. WYLIE, 
Stewart B. MCKINNEY, 
JIM LEACH, 
From the Committee on Education and 
Labor, solely for consideration of section 
11005 of the House bill and title VIII and 
sections 1210-1212 of the Senate amend- 
ment: 
Aucustus F. HAWKINS, 
WILLIAM D. FORD, 
BILL Cray, 
JOSEPH M. Gaypos, 
Mario BIAGGI, 
JAMES M. JEFFORDS, 
MARGE ROUKEMA, 
Tom COLEMAN, 
From the Committee on Energy and Com- 
merce, solely for consideration of sections 
4701-4753 of the House bill and section 303 
of the Senate amendment: 
JOHN D. DINGELL, 
PHILIP R. SHARP, 
JIM SLATTERY, 
NORMAN F. Lent, 
Bos WHITTAKER, 
From the Committee on Energy and Com- 
merce, solely for consideration of section 
501 of the Senate amendment: 
JOHN D. DINGELL, 
RICHARD SHELBY, 
JIM SLATTERY, 
NORMAN F. LENT, 
Ep MADIGAN, 
Bos WHITTAKER, 
From the Committee on Energy and Com- 
merce, solely for consideration of sections 
4001, 4101, 4201-4206, 4301, 4302, 4401-4405, 
5001, and 8101 of the House bill and sections 
401-405, 411, and 502 of the Senate amend- 
ment: 
JOHN D. DINGELL, 
PHILIP R. SHARP, 
Ep MARKEY, 
AL SWIFT, 
JIM SLATTERY, 
NORMAN F. LENT, 
BILL DANNEMEYER, 
CARLOS MOORHEAD, 
From the Committee on Energy and Com- 
merce, solely for consideration of subtitles F 
and G of title IV, parts 2-4 of subtitle C of 
title X, sections 10001 (c) and (dX3), section 
10102, section 10205 (f)-(k), and that por- 
tion of section 10206 amending section 
710(b)(2) of the Social Security Act, of the 
House bill, and section 604(c), parts 2-4 of 
subtitle A of title VI, and subtitle B of title 
VI of the Senate amendment: 
JOHN D. DINGELL, 
Henry A. WAXMAN, 
James H. SCHEUER, 
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Douc WALGREN, 
JIM SLATTERY, 
Bos WHITTAKER, 
From the Committee on Government Oper- 
ations, solely for consideration of section 
11003 of the House bill and section 653 of 
the Senate amendment: 
Jack BROOKS, 
CARDISS COLLINS, 
GLENN ENGLISH, 
Henry A. WAXMAN, 
Tep WEISS, 
FRANK HORTON, 
BILL CLINGER, 
From the Committee on Government Oper- 
ations, solely for consideration of sections 
10206 and 11004 of the House bill and sec- 
tions 1103, 1104, 1203, and 1204 of the 
Senate amendment: 
Jack BROOKS, 
Don Fuqua, 
CARDISS COLLINS, 
GLENN ENGLISH, 
BARBARA BOXER, 
Frank HORTON, 
ROBERT S. WALKER 
(solely for purposes 
of Hospital Insur- 
ance Trust Fund 
treatment), 
BILL CLINGER, 
From the Committee on Interior and Insu- 
lar Affairs, solely for consideration of title V 
and subtitle I of title VI of the House bill 
and section 502 of the Senate amendment: 
Morris K. UDALL, 
JOHN F. SEIBERLING, 
JAMES WEAVER 
(except for OCS/ 
Buy American pro- 
visions), 
Gero. MILLER, 
PHIL SHARP, 
Don Youna, 
MANUEL LUJAN, Jr., 
Bos LAGOMARSINO, 
From the Committee on the Judiciary solely 
for consideration of part C of title VII of 
the Senate amendment: 
PETER W. RODINO, 
DAN GLICKMAN, 
BARNEY FRANK, 
Howarp L, BERMAN, 
HAMILTON FISH, Jr., 
From the Committee on Merchant Marine 
and Fisheries, solely for consideration of 
title VI, except for part 5 of subtitle E 
thereof, subtitle C of title VII, and parts 1 
through 4 of subtitle D of title VIII of the 
House bill, and sections 301, 302 and 501, 
and subtitle C of title IV of the Senate 
amendment: 
WALTER B. JONES, 
MARIO BIAGGI, 
JOHN B. BREAUX, 
Gerry E. Stupps 
(except for ocean 
dumping fees, com- 
prehensive oil pol- 
lution liability and 
compensation, and 
Trans-Alaska pipe- 
line provisions), 
MIKE LOWRY 
(except for OCS/ 
Buy American pro- 
visions), 
Bos Davis, 
Gene SNYDER 
(except for consider- 
ation of subtitle D 
of title VI of the 
House bill) (for 
EPA fees, ocean 
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dumping fees, com- 
prehensive oil pol- 
lution liability and 
compensation, and 
trans-Alaska pipe- 
line provisions 
only), 
Don YOUNG 
(except for consider- 
ation of subtitle I 
of title VI of the 
House bill) (except 
for ocean dumping 
fees, comprehen- 
sive oil pollution li- 
ability and com- 
pensation, and 
trans-Alaska pipe- 
line provisions), 
JACK FIELDS 
(solely for consider- 
ation of subtitles D 
and I of title VI of 
the House bill), 
From the Committee on Post Office and 
Civil Service, solely for consideration of title 
VII of the House bill and sections 701, 711, 
and 1202 of the Senate amendment: 
WILLIAM D. Forp, 
Mary ROSE Oakar, 
MICKEY LELAND, 
GENE TAYLOR, 
FRANK HORTON, 
From the Committee on Public Works and 
Transportation, solely for consideration of 
subtitles A and E of title VIII of the House 
bill and sections 503 and 504 of the Senate 
amendment: 
JAMES J. HOWARD, 
GLENN M. ANDERSON, 
HENRY J. NOWAK, 
BoB EDGAR, 
DOUGLAS APPLEGATE, 
GENE SNYDER, 
Bup SHUSTER, 
BILL CLINGER, 
From the Committee on Public Works and 
Transportation, solely for consideration of 
section 501 of the Senate amendment: 
JAMES J. HOWARD, 
ROBERT A. Roe, 
Dousc tas H. Bosco, 
Epolrnus Towns, 
Bos WISE, 
GENE SNYDER, 
JOHN PAUL 
HAMMERSCHMIDT, 
ARLAN STANGELAND, 
From the Committee on Public Works and 
Transportation, solely for consideration of 
subtitle B of title IV and subtitle B of title 
VIII of the House bill and section 411 of the 
Senate amendment: 
JAMES J. HOWARD, 
GLENN M. ANDERSON, 
Bos EDGAR, 
Jor Nick RAHALL, 
Gene SNYDER, 
JOHN PAUL 
HAMMERSCHMIDT, 
BUD SHUSTER, 
From the Committee on Public Works and 
Transportation, solely for consideration of 
subtitle A of title VI, parts 1-4 of subtitle E 
of title VI, subtitle C of title VIII, and parts 
1-4 of subtitle D of title VIII of the House 
bill: 
ROBERT A. ROE, 
Douc tas H. Bosco, 
EDOLPHUS Towns, 
Bos WISE, 
JOHN PAUL 
HAMMERSCHMIDT, 
Bop SHUSTER, 
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ARLAN STANGELAND, 
From the Committee on Small Business, 
solely for the consideration of title IX of 
the House bill, and title IX of the Senate 
amendment: 

PaRREN J. MITCHELL, 

NEAL SMITH, 

JosEPH M. MCDADE, 
From the Committee on Ways and Means, 
solely for consideration of title X, subtitle F 
of title IV, part 5 of subtitle E of title VI, 
and part 5 of subtitle D of title VIII of the 
House bill and title VI, except for subtitle B 
thereof, title VI-A, except for section 665 
thereof, title X, sections 1105, 1107, and 
1201, subtitle B of title XII, and title XIII 
of the Senate amendment, and section 202 
of the Senate amendment amending section 
15(c) of the Export-Import Bank Act of 
1945: 

Dan ROSTENKOWSKI, 

Sam GIBBONS, 

J.J. PICKLE, 

CHARLES B. RANGEL, 

PETE STARK, 

ANDREW JACOBS, Jr., 

JOHN J. DUNCAN, 

WIIIIS D. GRADISON, 

Managers on the Part of the House. 


From the Committee on Agriculture, Nutri- 
tion, and Forestry: 
JESSE HELMS, 
Bos DOLE, 
RICHARD G. LUGAR, 
EDWARD ZORINSKY, 
PATRICK LEAHY, 
From the Committee on Appropriations: 
MARK O. HATFIELD, 
THAD COCHRAN, 
JAMES ABDNOR, 
DENNIS DECONCINI, 
QUENTIN N. BURDICK, 
From the Committee on Banking, Housing, 
and Urban Affairs: 
JAKE GARN, 
WILLIAM L. ARMSTRONG, 
CHIO HECHT, 
BILL PROXMIRE, 
ALAN CRANSTON, 
Don RIEGLE, 
From the Committee on the Budget: 
PETE DOMENICI, 
WILLIAM L. ARMSTRONG, 
Nancy LANDON 
KASSEBAUM, 
Rupy Boschwrrz. 
LAWTON CHILES, 
ERNEST F. HOLLINGS, 
J. BENNETTT JOHNSTON, 
From the Committee on Commerce, Sci- 
ence, and Transportation: 
For Conrail, Subconference 9: 
JOHN C. DANFORTH, 
Bos Packwoop, 
Nancy LANDON 
KASSEBAUM, 
RUSSELL B. LONG, 
For Maritime, Subconference 10: 
JOHN C. DANFORTH, 
Bos Packwoop, 
ERNEST F. HOLLINGs, 
DANIEL K. INOUYE, 
From the Committee on Energy and Natu- 
ral Resources: 
JAMES A. MCCLURE, 
MALCOLM WALLOP, 
JOHN W. WARNER, 
J. BENNETT JOHNSTON, 
WENDELL FORD, 
From the Committee on Environment and 
Public Works: 
ROBERT T. STAFFORD, 
JOHN H. CHAFEE, 
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ALAN K. SIMPSON, 
DAVE DURENBERGER, 
STEVE SYMMS, 
LLOYD BENTSEN, 
GEORGE MITCHELL, 
DANIEL PATRICK 
MOYNIHAN, 
QUENTIN N. BURDICK, 
From the Committee on Finance: 
General: 
Bos DOLE, 
JOHN C. DANFORTH, 
JOHN CHAFEE, 
RUSSELL LONG, 
LLOYD BENTSEN, 
SPARK M. MATSUNAGA, 
For Medicare, Medicaid and Maternal and 
Child Health, Subconferences 19, 20, and 21: 
JOHN HEINZ. 
DAVE DURENBERGER, 
DANIEL PATRICK 
MOYNIHAN, 
Max Baucus, 
From the Committee on Governmental Af- 
fairs: 
WILLIAM V. Rots, Jr., 
TED STEVENS, 
WILLIAM S. COHEN, 
DAVE DURENBERGER, 
Tom EAGLETON, 
CARL LEVIN, 
ALBERT GORE, JT., 
For Subconference 15: 
WILLIAM V. ROTH, Jr., 
WILLIAM S. COHEN, 
DAVE DURENBERGER, 
Tom EAGLETON, 
CARL LEVIN, 
From the Committee on Labor and Human 
Resources: 
For ERISA: 
ORRIN G. HATCH, 
Don NICKLES, 
ROBERT T. STAFFORD, 
EDWARD M. KENNEDY, 
HOWARD M. METZENBAUM, 
For GSL/Education Asset: 
ORRIN G. HATCH, 
ROBERT T. STAFFORD, 
LOWELL P. WEICKER, Jr., 
EDWARD M. KENNEDY, 
CLAIBORNE PELL, 
From the Committee on Small Business: 
LOWELL P. WEICKER, Jr., 
WARREN RUDMAN, 
DALE BUMPERS, 
Managers on the Part of the Senate. 


PROBLEMS OF THE THRIFT 
INDUSTRY 


(Without objection, Mr. PARRIS was 
allowed to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PARRIS. Mr. Speaker, I have 
the privilege of serving as a member of 
the Banking and Finance Committee 
in the House. I have taken the floor a 
number of times over the last year and 
half or so to discuss the problems 
facing particularly the thrift industry 
in this Nation. 

This House passed recently H.R. 
5576, which essentially has four funda- 
mental provisions of that legislation. 

The first is the Federal Savings and 
Loan Recapitalization provision. It is 
absolutely necessary to raise an addi- 
tional $15 to $19 billion, in funding of 
one kind or another to recapitalize our 
insurance fund for the Nation’s thrift 


industry. We have 500 institutions 
that are estimated to have assets of 
$95 billion that already have been or 
will be taken over by the Federal Gov- 
ernment because of their failed insol- 
vent condition within the next year. 
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The historical and traditional loss 
percentage of assets on liquidation is 
15 percent. Some recent examples 
have been 50 percent. If we let those 
500 institutions go down the drain 
over the next 2 years with 95 billion 
dollars worth of assets, we could be 
facing a potential loss of something in 
the vicinity of $30 to $50 billion. That 
may be a worst-case scenario, but I 
think that it is a real possibility. 

The second portion of that legisla- 
tion is the so-called regulators bill, 
where we have in addition to thrifts a 
problem as well in the banking indus- 
try of this Nation. That is a severe 
problem of failing banks. More banks 
will fail, according to the Chairman of 
the Federal Deposit Insurance Corpo- 
ration, in a speech yesterday, this year 
and next year than at any previous 
time in the history of this Nation since 
the Great Depression. 

The third part of that bill is hous- 
ing, H.R. 1, which contains rehabilita- 
tion programs, rental housing, low- 
cost housing, elderly housing, and so 
forth, all very important legislation. 

Finally, the funds availability legis- 
lation, where average Americans have 
access to their own money from the fi- 
nancial institutions of this Nation. 

Unfortunately, Mr. Speaker, this leg- 
islation is being held hostage by the 
other body and some of its Members 
who for one reason or another want to 
include in banking legislation expand- 
ed powers for financial institutions so 
as to create what they call a more 
level playing field for all financial in- 
stitutions around this country. Also to 
close the so-called nonbank-bank loop- 
hole, where some commercial institu- 
tions are increasingly engaged in bank- 
ing transactions. 

Anyone or all of those provisions 
might be good idea, Mr. Speaker, but 
it does not face the reality of the need 
to have this legislation passed. Re- 
gardless of how many different aspects 
of it any one or more of us would like 
to address, we simply have got to solve 
the problem of a two-tier thrift indus- 
try, most of which is adequately cap- 
italized, well-managed and profitable, 
but about 30 or 40 percent of which is 
unprofitable, insolvent, undercapita- 
lized, and in deep trouble. 

The GAO has estimated that it is 
going to cost the taxpayers $1.4 billion 
over the next year because of our fail- 
ure to act on the FSLIC recapitaliza- 
tion and the FDIC regulators bill. It 
would be, in my view, a criminal abro- 
gation of the responsibility of this 
Congress, for each of us individually 
and collectively, if we do not adopt 
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some form of legislation for at least 
those two critical problem areas, of 
the recapitalization of the Federal 
Savings and Loan Insurance Corpora- 
tion, and the expanded powers of the 
regulators to deal with regulated and 
insured banks in this Nation. 

If we do not do so, Mr. Speaker, I 
think that the American taxpayers 
sooner or later will demand account- 
ability from all of us. I hope we do not 
make that necessary by our continued 
failure to act. 


IS FOREIGN AID MONEY BEING 
WISELY SPENT? 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. 
Speaker, I addressed the House last 
night and, I think, last week regarding 
this particular issue, regarding foreign 
aid. 

The people of this country want to 
make sure that their taxpayers’ dol- 
lars are being spent wisely, and I ques- 
tion whether some of our money is 
being spent wisely right now. We are 
giving foreign aid to countries that 
really are aiding, I think, enemies of 
the United States, and I think that if 
the people of this country were aware 
of that, that they would be very op- 
posed to it. 

Should we give massive foreign aid 
to countries that aid enemies of our 
friends and the United States? Should 
we give high technology to countries 
that might sell or give that technology 
to the Soviet Union? Of course, the 
answer is no.“ 

Should we participate in coproduc- 
tion of military equipment in that 
country, when it might infringe upon 
the rights and protection of the 
United States of America? I think that 
the answer is no.“ But we are doing 
it. 

Should we give aid to a country that 
votes against us continually at the 
United Nations? The answer is no.“ 

India votes with the United States of 
America in the United Nations 8.9 per- 
cent of the time; the Soviet Union 
votes with us 12.2 percent of the time. 
And yet right now we are giving $600 
million in direct aid to the Indian Gov- 
ernment over the next 4 years. At the 
very time that we are doing that, the 
Indian Government has given $10.4 
million of our money, of American 
taxpayers’ dollars, to the Communist 
Sandinista Government. Daniel 
Ortega was in New Delhi, India, last 
week. He pinned the Order of Merit, 
the Order of Sandino, on Mr. Gandhi's 
chest, picked up a check for $10.4 mil- 
lion, American taxpayer's dollars, and 
flew to Beijing, where he probably 
purchased more military equipment 
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with which to fight the freedom fight- 
ers in Nicaragua. 

That is unthinkable. We are giving 
them $600 million, and they are taking 
our taxpayers’ dollars and supporting 
a war against our friends down there. 

At the same time that we are giving 
this aid to India, they are buying and 
getting in return MI-26 helicopters, 
the latest that the Soviet Union has to 
give. They are only giving those heli- 
copters to Warsaw Pact countries. 
They are giving Mig-29 fighter-bomb- 
ers to India, the only country outside 
the Warsaw Pact, and we are giving 
our taxpayers’ dollars to them. 

Mr. Weinberger, our Secretary of 
Defense, was over there last week 
agreeing to give them the highest in 
technology, the new supercomputers 
that can be used for nuclear weapon- 
ry—technology that we do not want to 
fall into the hands of the Soviets. I 
ask my colleagues, should this technol- 
ogy be given to India, when they are 
deeply involved with the Soviet 
Union? Should our taxpayers’ dollars 
to be used to subsidize this type of ac- 
tivity? The answer is clearly no. 

I hope that my colleagues will take 
this to heart, think about this, and ask 
the Defense Department why this 
kind of activity has taken place. I have 
the highest regard for Mr. Weinberg- 
er, but I ask him today why we are 
doing this. Why are we giving this 
high technology to the Indians, when 
they are so deeply involved with the 
Soviet Union? 


CONFERENCE REPORT ON H.R. 
5300, OMNIBUS BUDGET REC- 
ONCILIATION ACT OF 1986 


Mr. GRAY of Pennsylvania. Mr. 
Speaker, pursuant to the order of the 
House of Thursday, October 16, 1986, I 
call up the conference report on the 
bill (H.R. 5300) to provide for reconcil- 
iation pursuant to section 2 of the con- 
current resolution on the budget for 
fiscal year 1987. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. (Mr. 
BENNETT). Pursuant to the order of 
the House of Thursday, October 16, 
1986, the conference report is consid- 
ered as having been read. (For confer- 
ence report and statement, see pro- 
ceeding of the House of earlier today.) 

The SPEAKER pro tempore. The 
gentleman from Pennsylvania [Mr. 
Gray] will be recognized for 30 min- 
utes, and the gentleman from Ohio 
LMr. LATTA] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. Gray]. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of the 
conference report on H.R. 5300, the 
Omnibus Budget Reconciliation Act of 
1986. 
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The reconciliation bill is necessary 
to reduce the projected fiscal year 
1987 deficit below the $154 billion 
threshold which Congress pledged to 
meet under the Gramm-Rudman law. 

On October 6, CBO—the Congres- 
sional Budget Office—and OMB—the 
Office of Management and Budget— 
submitted their final snapshot of the 
estimated deficit for fiscal year 1987. 
Their report states that, since no legis- 
lation affecting the deficit has been 
enacted since the August snapshot, 
the deficit is still estimated to exceed 
the Gramm-Rudman target by $19.4 
billion. Further legislation and execu- 
tive action will increase the deficit; 
therefore, the temporary revenue in- 
crease in 1987 from the tax reform bill 
will not be sufficient to achieve the 
Gramm-Rudman target. 

However, the report further states 
that legislation which Congress is ex- 
pected to enact before we adjourn— 
principally, this Reconciliation Act— 
would reduce the estimated deficit for 
1987 below the $154 billion and there- 
fore avoid the need for sequestration 
and deep cuts of $12.5 billion in do- 
mestic spending and $12.5 billion in 
national security spending. 

This measure will reduce the deficit 
by $11 billion in fiscal year 1987. It 
achieves these savings in part by sell- 
ing Conrail and land assets held by the 
Government, imposing new user fees, 
collecting oil overcharge fees, acceler- 
ating the collection of certain excise 
taxes, and increasing the penalties for 
tax avoidance. 

In addition to these deficit-reduction 
provisions, there are important policy 
changes in the reconciliation bill 
which require actions before adjourn- 
ment. 

For instance, without reconciliation, 
Social Security retirees will not receive 
a cost-of-living adjustment in January. 

Without reconciliation, the Medicare 
hospital deductible will rise to $572 in 
January 1987 rather than $520, and 
Medicaid reforms assisting poor, elder- 
ly, and disabled persons, and low- 
income pregnant women and infants, 
will not take place. 

Without reconciliation, hospitals in 
general will lose $230 million, and 
small rural hospitals and those which 
serve large numbers of low-income pa- 
tients will lose an additional $550 mil- 
lion under the administration’s Medi- 
care regulations. 

And, without reconciliation, the min- 
imum fill rate for the Strategic Petro- 
leum Reserve will be only 35,000 bar- 
rels per day instead of 75,000 barrels 
per day, imposing additional hardship 
on domestic oil producers as well as 
Mexico. 
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I am very cognizant of the difficult 
choices which have faced the Congress 
and made it difficult to reach this con- 
ference agreement. I am also aware 
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that this conference agreement does 
not do all that many of us would like 
it to do. 

However, given the political realities 
that we face, I believe it is an accepta- 
ble agreement which will help us to 
meet our obligations before we ad- 
journ, and at the same time provide 
for critical needs in Social Security 
and for our elderly in Medicare and 
for the poor in health care. 

The simple fact is we must complete 
reconciliation as a matter of national 
fiscal policy. I urge all of my col- 
leagues to support this conference 
report. 

I also take this time to thank all of 
the committee Chairs who worked so 
diligently and hard to bring this recon- 
ciliation package together. I especially 
want to thank the staff of the Budget 
Committee and the ranking Member 
and his staff for the outstanding coop- 
eration they have given. 

Mr. LATTA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me say at the outset 
that I want to compliment the gentle- 
man from Pennsylvania [Mr. Gray] 
for the leadership that he has shown 
in the Budget Committee during this 
Congress. I think everybody in this 
House can attest to the fact that he 
has been outstanding, and I wish to 
compliment him for his work. 

Mr. Speaker, last month Congress 
passed a bipartisan compromise on 
reconciliation because it would enable 
us to get below the $154 billion 
Gramm-Rudman-Hollings deficit ceil- 
ing for fiscal year 1987. I also warned 
that the package contained many 
flaws and certainly was no one’s first 
choice for dealing with the deficit. 
Since then the reconciliation package 
has not been improved much in con- 
ference. I am pleased, however, that 
the conferees decided to banish the 
thought of extending Medicare and its 
taxes to all employees of State and 
local governments, which would have 
placed an unfair financial burden on 
many governmental units and millions 
of workers. 

I do not believe we should be side- 
stepping our deficit-cutting problem 
with a massive yard sale of Federal 
assets. Once again we are demonstrat- 
ing that Congress lacks the will to bal- 
ance the budget the way it should be 
done, by cutting unnecessary Govern- 
ment spending. The failure to make 
any real domestic savings in this rec- 
onciliation package will come back to 
haunt us in just a few months, when 
we have to start work on making much 
bigger deficit reductions for fiscal year 
1988. 

We must now decide whether or not 
we should accept the plan for deficit 
reduction given us by the majority and 
now before us. Either we are willing to 
agree to a sequestration which could 
result in laying off hundreds of thou- 
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sands in the armed services, sharp cut- 
backs in our aid to farmers, and a halt 
to the newly declared war on drugs, or 
they are willing to ignore completely 
the requirements of the Gramm- 
Rudman-Hollings deficit reduction 
law. 

The other body had wanted to in- 
clude a provision to extend Medicare 
taxes to all State and local govern- 
ment employees hired before April 1, 
1986—workers hired after that date 
are already covered. A total of 4 mil- 
lion workers in governmental units in 
every State would have been affected. 
Ten of these States would have had to 
pay tens of millions of dollars. For ex- 
ample, it would have cost Ohio $179.5 
million. It seemed particularly unfair 
to burden State and local governments 
with increased payroll costs at the 
very time general revenue-sharing aid 
is being completed eliminated. Even 
though the taxes would have been 
phased in over 5 years, a worker could 
be paying as much as $735 in addition- 
al taxes by the fifth year. So it is good 
that conferees, faced with the knowl- 
edge that I and many others strongly 
opposed this plan, they dropped it. 

On the positive side, this package 
does provide for paying cost-of-living 
allowances to recipients of Social Se- 
curity, SSI, railroad retirement, and 
veterans’ pensions even if the cost-of- 
living increase for the year does not 
reach the 3 percent required by cur- 
rent law. The part A deductible re- 
quired for a hospital stay under Medi- 
care is held at $520, rather than let- 
ting it rise to the $572 stipulated in 
current law. 

But in trying to get under the $154 
billion deficit ceiling, they are relying 
much too heavily on asset and loan 
sales. Out of the $8.7 billion in deficit 
reduction in this reconciliation bill, 
about 70 percent is from the sale of 
loans and assets, including $2 billion 
for Conrail. They are “one-shot” re- 
ductions which will not recur. Thus we 
sidestep the harder choices of making 
real savings which will recur in future 
years by reducing unnecessary spend- 
ing. 

I know that my Democrat colleagues 
argue that more spending cuts should 
come from defense. But defense has 
already been cut more than its fair 
share. Appropriations conferees cut 
President Reagan’s request for fiscal 
year 1987 by 10 percent. The proposed 
level of about $290 billion is a 3-per- 
cent reduction below what it would 
take just to keep up with inflation. In 
the last year, defense will have suf- 
fered real cuts totaling about 8 per- 
cent. 

President Reagan is firmly against 
any more sizable cuts in defense and 
so am I. You can be assured that the 
President would veto any bill making 
further substantial cuts in defense; 
just as he would also veto any bill sub- 
stantially increasing taxes. 
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So the only real hope of living up to 
our responsibilities in future years and 
balancing the budget, as we promised 
to do in Gramm-Rudman-Hollings, is 
to cut unnecessary domestic spending. 
I hope my colleagues will prove willing 
to face that reality when the 100th 
Congress convenes early next year to 
face the task of reducing the deficit by 
as much as $50 billion. 

One other important point is that 
this conference agreement is full of 
extraneous provisions. These are pro- 
visions which are not truly related to 
reconciliation and should be included 
in other legislation which this House 
should have an opportunity to vote on 
separately. Some of these provisions 
also add to our costs instead of reduc- 
ing the deficit. 

I objected to including this type of 
legislation in last year’s reconciliation 
bill and I object again this year. 

Last week Congress ignored the 
deadline for complying with the 
Gramm-Rudman-Hollings because 
Members were confident that we could 
get below the $154 billion deficit ceil- 
ing which under the law would trigger 
a sequester. But now it is apparent 
that if we do not pass this reconcilia- 
tion bill, we will not have met that re- 
quirement. It would be the height of 
fiscal irresponsibility if we went home 
without complying with the Gramm- 
Rudman-Hollings budget-balancing 
law. 

So, if we want to live up to the spirit 
of the law, we must agree to this con- 
ference report—despite its heavy reli- 
ance on gimmicks and asset sales, the 
proliferation of extraneous matters, 
and the fact that it just adds to next 
year's deficit reduction problem. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield to the distinguished 
chairman of the Committee on Ways 
and Means, the gentleman from Illi- 
nois [Mr. ROSTENKOWSKI] who has 
had a major role in this reconciliation 
report. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I rise today to urge support for this 
conference report on the reconcilia- 
tion bill for three major reasons. 

First, this bill reduces the deficit by 
approximately $12 billion in fiscal 
year 1987 and some $19 billion over 
the next 3 years. Enactment of the bill 
along with the continuing resolution, 
the tax bill, and the superfund bill will 
ensure that the deficit target of $154 
billion in Gramm-Rudman is met. 
Without this bill, the projected deficit 
would be above $154 billion. 

Second, the bill increases the public 
debt limit by $189 billion through May 
15, 1987. Passage of this bill means 
that the House will not have to consid- 
er House Joint Resolution 668, the 
joint resolution increasing the statuto- 
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ry limit on the public debt and the 27 
amendments that were attached to 
that vehicle. This means that the 
Gramm-Rudman amendments need 
not be considered this year. Consider- 
ation of those amendments would 
haye delayed adjournment significant- 
y. 
Third, the bill also contains impor- 
tant policies which aid many individ- 
uals. The bill eliminates the 3-percent 
COLA trigger in the Social Security 
Program. Without this legislation, 
beneficiaries in the Social Security, 
veterans pensions, supplemental secu- 
rity income, and railroad retirement 
programs would receive no cost-of- 
living increase this January. A vote 
against this conference report is a vote 
against the elderly and their Social Se- 
curity COLA. 

The Medicare hospital deductible, 
which was scheduled to increase to 
$572 in 1987, an increase of $80, is held 
to an increase of only $28. Important 
reforms are contained in the bill 
which, among other things, ensure 
that Medicare beneficiaries are not 
moved out of a hospital setting prema- 
turely due to incentives in the prospec- 
tive payment system and ensure that 
adequate posthospital services are 
available. 

This conference report contains sev- 
eral provisions which are designed to 
limit out-of-pocket medical costs for 
Medicare beneficiaries. Incentives are 
provided to encourage physicians to 
become participating physicians which 
ensures that the beneficiary is not 
charged more than Medicare allows. 
Upon request, information is made 
available to assist beneficiaries who 
wish to select a participating physi- 
cian. And perhaps, most importantly, 
when the freeze on actual charges for 
nonparticipating physicians ends this 
December, it is replaced with a policy 
which limits the increase in how much 
physicians can charge elderly and dis- 
abled individuals beyond what Medi- 
care pays. 

Also, the bill mandates that most 
hospitals serving a disproportionate 
share of low-income patients would 
continue to receive periodic interim 
payments. 

Medicare outlays are reduced by lim- 
iting the increase in the hospital reim- 
bursement rate for both fiscal year 
1987 and 1988, and reducing the 
growth in cost reimbursement for hos- 
pital capital expenses. It should be un- 
derstood that the latter is a stopgap 
provision. It is the intent of the Com- 
mittee on Ways and Means to consider 
legislation next year that will fold cap- 
ital reimbursement into the existing 
prospective payment system. 

It should be understood that both 
hospitals and physicians are reim- 
bursed more under this conference 
agreement than would have been the 
case under administration regulations. 
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Several revenue provisions are in- 
cluded in the bill. However, there are 
no tax rate increases. The revenue 
provisions are speedups in the collec- 
tion of existing taxes, increased penal- 
ties to encourage compliance, or user 
fees. 

Tax collections of State and local 
payroll taxes and wine, beer, distilled 
spirits, and tobacco excise taxes are ac- 
celerated. 

Included in the conference report 
are two changes to the low-income 
housing transition relief provided for 
in H.R. 3838, the Tax Reform Act of 
1986. Specifically, those changes 
would: First, delete a limitation to no 
more than 80 percent of the credit 
base of low-income housing projects 
which may be financed with certain 
nonrecourse loans; and, second. 
expand a special transitional excep- 
tion contained in the conference 
report in the case of certain low- 
income housing projects receiving as- 
sistance under the section 515 pro- 
gram of the Farmers Home Adminis- 
tration. In the interest of reaching a 
compromise on this reconciliation 
package, it was necessary to include 
these latter changes. However, I want 
to emphasize that inclusion of this 
latter rule should not be viewed as a 
precedent for additional future expan- 
sions of the low-income housing tran- 
sition relief contained in the tax bill. 

Title X also includes a new provision 
of law which would impose a customs 
user fee on all commercial entries of 
imported merchandise of 0.22 percent 
ad valorem beginning December 1. 
1986, and 0.17 percent ad valorem on 
October 1, 1987, through September 
30, 1989. This is a much smaller fee 
than was contained in the House- 
passed bill. 

This conference agreement does not 
include the Senate provision mandat- 
ing coverage of State and local work- 
ers under Medicare. However, the 
House was unable to maintain its posi- 
tion on mandating the AFDC-Two 
Parent Program. The Senate has 
promised to consider this next year. 

Mr. Speaker, I am placing in the 
Recorp at this point a letter from the 
other body indicating this promise: 

U.S. SENATE, 
Washington, DC, October 16, 1986. 
Hon. Tuomas P. O'NEILL, Jr., 
Speaker, House of Representatives, 
Washington, DC. 

Dear Mr. SPEAKER: We are aware that the 
House of Representatives passed the Omni- 
bus Budget Reconciliation Act of 1986 with 
a provision to mandate AFDC coverage for 
unemployed parents beginning in 1988. We 
are further aware that the House conferees 
on the reconciliation bill have been ex- 
tremely supportive throughout the confer- 
ence of maintaining the House provision. 
The Senate conferees have not accepted the 
provision. 

We commit ourselves to future efforts to 
improve the nation’s welfare system by 
taking into account the needs of parents 
and families for income support, child care, 
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work requirements, and employment oppor- 
tunities. 
Sincerely, 
Bos DOLE, 
Majority Leader. 
ROBERT C. BYRD, 
Minority Leader. 
PETE V. DOMENICI, 
Chairman, Committee on the Budget. 
LAWTON CHILES, 
Ranking Member, Committee on the 
Budget. 


Mr. Speaker, I am disappointed that 
the agreement does not contain the 
AFDC-UP provision. The combination 
of the other body’s absolute refusal to 
accept this provision. Along with the 
President’s promise of a veto, worked 
to defeat the provision. I want to tell 
my colleague from Tennessee [Mr. 
Forp], who has worked so hard to 
enact this fundamentally fair improve- 
ment to our welfare system, that I will 
join him next year in holding the 
other body to its promise. 

I have attached to my statement a 
brief summary of the provisions 
within the jurisdiction of the Commit- 
tee on Ways and Means: 

THE OMNIBUS BUDGET 
RECONCILIATION ACT OF 1986 
Summary of Conference Agreement 

Medicare Provisions, Income Security and 
Revenue Provisions 
I. MEDICARE AND ACCESS TO HEALTH CARE 
PROVISIONS 
1. INPATIENT HOSPITAL DEDUCTIBLE 

Limits the inpatient part A hospital de- 
ductible to $520 for calendar year 1987. For 
each succeeding calendar year the deducti- 
ble would change by the same percentage 
change that applies to the medicare hospi- 
tal prospective payment rates (adjusted for 
real case mix). 

2. RATE OF INCREASE 

Increases the FY 1987 payment rates for 
PPS and PPS-exempt hospitals by 1.15 per- 
cent and increases the FY 1988 payment 
rates by the market basket minus 2 percent. 
The Secretary would be required to recali- 
brate the DRG relative weights annually. 
The Secretary must provide a report with 
recommendations on the FY 1988 update 
factors for PPS and PPS exempt hospitals 
by April 1, 1987, and each March 1 thereaf- 
ter. 

Effective October 1, 1986, a separate 
urban and separate rural set-aside factor for 
outliers would be established. 

Effective October 1, 1987, the methodolo- 
gy for computing the urban and rural aver- 
ages would be revised to reflect the operat- 
ing cost per discharge for the average pa- 
tient as opposed to the average hospital. 

Hospitals designated as regional referral 
centers as of the date of enactment would 
be permitted to continue their designation 
for 3 additional years. Criteria for eligibility 
for regional referral center status would be 
established by law. 

3. PAYMENTS FOR CAPITAL-RELATED COSTS 

Payment amounts for capital-related pay- 
ments for PPS hospitals would be reduced 
by 3.5 percent for portions of cost reporting 
periods in FY 1987, 7 percent for FY 1988, 
and 10 percent for FY 1989. Sole community 
hospitals would be exempt from payment 
reductions, and regulations, if provided, for 
a period of three years. The conference 
agreement clarifies that the Secretary may 
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incorporate capital, on a “budget neutral” 
basis, into the prospective payment system 
effective October 1, 1987. 
4. COVERAGE OF HOSPITALS IN PUERTO RICO IN 
THE PPS 


Hospitals located in Puerto Rico will be in- 
cluded in PPS, effective with discharges oc- 
curring on or after October 1, 1987. Pay- 
ment amounts would be based on 75% of 
Puerto Rico adjusted standardized amount 
and 25% of the national adjusted standard- 
ized amount. Requires the Secretary to cal- 
culate an average standardized amount for 
urban and rural hospitals. The Secretary 
would be required to restandardize the na- 
tional PPS rates to take into account Puerto 
Rico's inclusion. With some adjustments ap- 
plied, payments for indirect medical educa- 
tion costs, outliers, and disproportionate 
share payments will be made to a similar 
extent that they apply to other PPS hospi- 
tals. 


5. IMPROVING QUALITY OF CARE WITH RESPECT 
TO PART A SERVICES 


The Secretary would be required to 
submit, no later than 2 years after enact- 
ment, a legislative proposal to improve the 
classification and payment system under 
PPS to better account for severity of illness 
and case complexity. 

Hospitals would be required to provide, 
upon admission, a notice of hospital dis- 
charge rights. Would require hospitals, as a 
condition of medicare participation, to have 
a discharge planning program. Would re- 
quire the Secretary to conduct a study of 
standards of quality used for the conditions 
of medicare participation for hospitals. The 
Secretary would be required to conduct a 
study to determine if a payment should be 
made for administratively necessary days. 

Favorable presumption of waiver of liabil- 
ity rules would be extended for hospices 
through November 1, 1988. The favorable 
presumption of waiver of liability will be ex- 
tended to cover homebound and intermit- 
tent care denials for home health services. 

Would require the Secretary to develop a 
uniform needs assessment instrument that 
evaluates functional capacity to be used in 
evaluating the need for post-hospital care 
services. 

Would extend the requirement for PPS 
annual reports through 1989. Would require 
the Secretary to include information on 
quality of post-hospital care in the annual 
reports. 

The Secretary will be required to conduct 
a demonstration program concerning prior 
authorization for medicare skilled nursing 
facility and home health services. 

6. OFF-BUDGET TREATMENT OF THE HI TRUST 

FUND 

The conference agreement does not in- 

clude the House provision.S0634 


7. TECHNICAL AMENDMENTS AND MISC. 
PROVISIONS RELATING TO PART A 


a. Temporary Waiver of Inpatient Limita- 
tions for the Connecticut Hospice, Inc.— 
Connecticut Hospice, Inc. would receive a 2 
year waiver of the inpatient day require- 
ment provided that the proportion of the in- 
patient days does not exceed 50%. 

b. Massachusetts Medicare Repayment— 
Prohibit the Secretary from recouping pay- 
ments to Massachusetts hospitals on or 
after the date of enactment and before Jan- 
uary 1, 1988. 

c. Part A COBRA Technical and other 
Miscellaneous Corrections—The conference 
agreement does not include the House pro- 
vision concerning COBRA technicals except 
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with regard to a hospital accounting year 
amendment. 


8. PAYMENTS TO LARGE RURAL HOSPITALS SERV- 
ING A DISPROPORTIONATE SHARE OF LOW- 
INCOME PATIENTS 


Allows the Secretary, effective with dis- 
charges occurring on or after October 1, 
1986, to establish a separate threshold per- 
centage of low-income patients required for 
rural hospitals with 500 or more beds to 
qualify for disproportionate share pay- 
ments, 

Payment to disproportionate share hospi- 
tals would be continued for one additional 
year in a budget neutral fashion. 


9. PERIODIC INTERIM PAYMENTS AND PROMPT 
PAYMENT OF CLAIMS 


Periodic Interim Payments (PIP) would be 
eliminated for all PPS hospitals with excep- 
tions. Hospitals with a disproportionate 
share payment add-on of 5.1% or more and 
rural hospitals with less than 100 beds that 
qualified for, and receive PIP payments on 
June 30, 1987, (under regulations in effect 
on October 1, 1986), would be eligible to con- 
tinue to receive PIP. PIP would also be re- 
tained for PPS-exempt hospitals, hospitals 
participating in State reimbursement sys- 
tems, and certain cost-based providers (i.e., 
skilled nursing facilities and home health 
agencies). PIP would be made available to 
hospice providers. 

Ninety-five percent of clean“ claims sub- 
mitted for part A services would be required 
to be paid within 30 calendar days in FY 
1987, 26 days in FY 1988, 25 days in FY 
1989, and 24 days in FY 1990 and in subse- 
quent years. PIP would not be eliminated 
for hospitals receiving such payments until 
the intermediary has met the prompt pay- 
ment standard for three consecutive 


months. PIP would be reinstated for provid- 
ers that meet the standards that were in 
place as of October 1, 1986, if the interme- 


diary failed to meet prompt payment stand- 
ards for three consecutive months. 

Ninety-five percent of clean“ claims sub- 
mitted for part B services would be required 
to be paid within 30 calendar days in FY 
1987, 26 days in FY 1988, 25 days in FY 
1989, and 24 days in FY 1990 and in subse- 
quent years. “Clean” claims submitted by 
participating physicians would be required 
to be paid within 19 days in FY 1988, 18 
days in FY 1989, and 17 days in FY 1990 and 
in subsequent years. 


10. HEALTH MAINTENANCE ORGANIZATION 
AMENDMENTS 


Would eliminate the “two for one rule” 
for current nonrisk HMO medicare enroll- 
ees for months beginning April, 1987. 

Would require HMOs and CMPs to pro- 
vide enrollees with an explanation of enroll- 
ees’ rights. 

Would restrict new waivers of 50 percent 
medicare and medicaid enrollment require- 
ments to HMOs in service areas where the 
population of medicare and medicaid benefi- 
ciaries is greater than 50 percent and to 
HMOs that are publicly owned and operat- 
ed. Would provide new sanctions for non- 
compliance with the 50 percent medicare 
and medicaid enrollment requirement, and 
for noncompliance with enrollment goals 
for currently waivered HMOs. 

Would require that HMOs pay claims sub- 
mitted by physicians, suppliers, and provid- 
ers not under contract with the organiza- 
tion, within 30 calendar days of receipt in 
FY 1987, within 26 days in FY 1988, within 
25 days in FY 1989, and within 24 days in 
FY 1990 and in subsequent years. 


CONGRESSIONAL RECORD—HOUSE 


Would require that HMOs and CMPs 
supply, on request of the Secretary, infor- 
mation as to the ownership of subcontrac- 
tors, and of signficant business transactions 
between organizations and wholely owned 
subcontractors. 

Provides that HMOs that fail substantial- 
ly to provide medically necessary items and 
services would be subject to a penalty not to 
exceed $10,000 for each failure. 

Would require the Secretary to provide 
for a study of methods by which the 
AAPCC and the ACR could be refined, and 
to submit legislative recommendations no 
later than January 1, 1988. 

Would allow medicare beneficiaries to dis- 
enroll from an HMO or CMP at a local 
Social Security Office. 

Provides that amounts withheld in a bene- 
fit stabilization fund during the 1986 con- 
tract year be withdrawn by the organization 
to the extent that payments to the organi- 
zation had been reduced under the Balanced 
Budget and Emergency Deficit Control Act 
of 1985. 


11. PROVISIONS RELATING TO IMPROVEMENT OF 
QUALITY OF CARE 


Allows provider representation of benefici- 
aries on appeals, but would prohibit provid- 
er representation with respect to certain 
issues unless the provider has waived any 
rights for payment from the beneficiary for 
services involved in the appeal. Would pro- 
hibit provider representing the beneficiary 
from imposing any financial liability on the 
beneficiary in connection with representa- 
tion. 

Would provide beneficiaries with the right 
to appeal payment denials for home health 
services that do not meet the “intermittent 
or home bound” criteria. 

Would prohibit a hospital from making in- 
centive payments to a physician as an in- 
ducement to reduce services to beneficiaries, 
effective with payments occurring 6 months 
after enactment. Prohibits HMOs and 
CMPs from making such payments to a 
physician effective April 1, 1989. Requires 
the Secretary to study and report on incen- 
tive plans offered to physicians by HMOs 
and CMPs no later than January 1, 1988. 

Requires the Secretary to arrange for a 
study to serve as the basis for establishing a 
strategy for reviewing and assuring quality 
of care under medicare. 


12. TECHNICAL AMENDMENTS AND MISC. 
PROVISIONS RELATING TO PARTS A AND B 


a. Treatment of Group Purchasing Orga- 
nizations—Permits the payment of adminis- 
trative fees to group purchasing organiza- 
tions by a vendor of the purchasing agent if 
the agent has an appropriate written con- 
tract and full disclosure of the payment is 
made of the payment to each provider. 

b. Competitive Contracting Authority— 
Extends the authority of the Secretary to 
enter into competitively bid contracts with 
intermediaries and carriers to replace poor 
performing contractors for additional 3 
years and clarifies language to include 
fixed-priced contracts. 

c. Parts A & B COBRA Technical Correc- 
tions—The conference agreement does not 
include the COBRA technical corrections 
under this section. 

d. Moratorium on HCFA Regulations— 
The Secretary would be prohibited from is- 
suing any regulations or notices regarding 
hospitals or physicians before September 1, 
1987, which would achieve medicare savings 
of more than $50 million in FY 1988. 

The Secretary would be prohibited from 
issuing final regulations that change the 
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methodology for computing the amount of 
payment for capital-related costs for inpa- 
tient hospital services under part A before 
September 1, 1987. 

The agreement would also require the 
Secretary to allow 60 days for public com- 
ment on proposed regulations and notices, 
except for limited circumstances when such 
comment periods are not possible due to 
statutorily imposed deadlines for Secretarial 
action. 


13. DIRECT COSTS OF GRADUATE MEDICAL 
EDUCATION 


Would provide that time spent in a non- 
hospital outpatient setting would be count- 
ed for medicare reimbursement purposes if 
the hospital incurs all or substantially all of 
the costs of residency training in the ambu- 
latory setting. 


14. COSTS LIMITS FOR HOME HEALTH AGENCIES 


Would require that limits for home health 
agency costs be applied on an aggregate 
basis for all home health services, rather 
than on a discipline-specific basis, effective 
with cost-reporting periods beginning on or 
after July 1, 1986. 


15. ESTABLISHMENT OF RESEARCH PROGRAM 


Would require the Secretary to provide 
for a research program on patient outcomes 
of selected medical treatments and surgical 
procedures. 


16. CIVIL MONETARY PENALTY AND EXCLUSION 
PROVISIONS 


Would prohibit individuals who have been 
convicted of a Federal crime from relitigat- 
ing the essential elements of the criminal 
offense in a subsequent civil proceeding to 
bar the individual from the medicare or 
medicaid program, or to impose civil mone- 
tary penalties. The official conducting such 
a hearing would have the authority to sanc- 
tion a person for failing to comply with an 
order or procedure, failing to defend an 
action, or other interfering misconduct. 


17. HOSPITAL PROTOCOLS FOR ORGAN PROCURE- 
MENT AND STANDARDS FOR ORGAN PROCURE- 
MENT AGENCIES 
Would require, effective July 1, 1987, that 

no hospital may participate in medicare or 
medicaid unless the hospital has established 
protocols for encouraging organ and tissue 
donation. Would prohibit payment, effec- 
tive January 1, 1988, under medicare and 
medicaid with respect to costs of procuring 
organs, by an organ procurement organiza- 
tion that does not meet the national organ 
transplant network standards. 


18. MEDICARE AS SECONDARY PAYER, COVERAGE 
REQUIREMENTS OF CERTAIN OTHER PAYERS 
Medicare would be the secondary payer 
for disabled beneficiaries (except ESRD 
beneficiaries) who elect to be covered by 
employer-based health insurance as a cur- 
rent employee (or family member of such 
employee) of an employer with 100 or more 
employees. This provision would expire on 
October 1, 1991. Would require the Secre- 
tary to study the impact of this provision. 


19. COVERAGE OF SERVICES OF NURSE 
ANESTHETISTS 

Extends current payment provisions for 
the services of hospital-employed CRNAs 
for cost reporting periods beginning before 
October 1, 1988. 

Authorizes direct reimbursement for anes- 
thesia services and related care furnished by 
a registered nurse anesthetist for which he/ 
she is legally authorized to perform in the 
State. These payments would be made equal 
to the lower of 80% of actual charges or 80% 
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of a fee schedule established by the Secre- 
tary. This provision is to be budget neutral. 
CRNAs would be required to accept assign- 
ment for all medicare services. The fee 
schedule would apply to services provided 
after October 1, 1988. Special limits on the 
actual charges of nonparticipating physi- 
cians for CRNA services and medical direc- 
tion would apply. 


20. EXTENSION OF PREMIUM PAYMENT 
PROVISIONS THROUGH 1989 


The conference agreement does not in- 
clude the House provision. The 25% pay- 
ment provision would expire under current 
law at the end of calendar year 1988. 


21. PAYMENTS FOR PHYSICIANS’ SERVICES 


Provides that all physicians would receive 
a 3.2% increase in their prevailing charges 
effective January 1, 1987. In 1988 and in 
future years, prevailing charges would be in- 
creased by the percentage increase in the 
MEI. The Secretary would be prohibited 
from revising the cumulative MEI on a ret- 
rospective basis. The current differential in 
the prevailing charges of participating and 
nonparticipating physicians would be made 
permanent. 

Would require the Secretary to conduct a 
study of the MEI to ensure that the index 
reflects economic changes in an appropriate 
and equitable manner. The Secretary would 
be precluded from changing the methodolo- 
gy used to determine the MEI until comple- 
tion of the study. 

Includes a limitation on the actual 
charges of nonparticipating physicians, such 
that over a four-year period, the actual 
charges of nonparticipating physicians 
would be capped by an amount equal to the 
maximum allowable actual charge (MAAC), 
calculated for each physician in relation to 
the prevailing charge. The limitation on 
actual charges would expire on December 
31, 1990, or one year after the submission by 


the Secretary to the Congress of the re- 
quired report on relative value scales, 
whichever occurs earlier. 


22. INHERENT REASONABLENESS, PAYMENT FOR 
CATARACT SURGERY 


Would authorize the Secretary, under the 
inherent reasonableness authority, to estab- 
lish payment levels for a physician service 
based on considerations other than the 
actual, customary, or prevailing charge for 
the service. Criteria and procedures for ad- 
justing payments are specified. The Secre- 
tary would be required to review payments 
under this section for 10 of the most costly 
procedures covered under part B. If an ad- 
justment is made on the basis of the inher- 
ent reasonableness authority that results in 
a payment reduction, a special limit would 
be applied to the actual charges of nonparti- 
cipating charges for that service. 

Would specify that the prevailing charges 
for participating and nonparticipating phy- 
sicians performing cataract surgery would 
be cut by 10 percent, effective January 1, 
1987. An additional 2 percent reduction 
would be made effective January 1, 1988. In 
no case would the reduced allowable charge 
be lower than 75 percent of the national av- 
erage prevailing charge. The Secretary 
would be required to publish, in final form, 
a proposed notice that would reduce pay- 
ment for cataract surgery anesthesia. 

Nonparticipating physicians performing 
cataract surgery services and cataract sur- 
gery anesthesia would be required to reduce 
their actual charges for these services effec- 
tive January 1, 1987. 
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23. END STAGE RENAL DISEASE PROGRAM 
The Secretary would be required to 
reduce the composite rate payments for di- 
alysis services by $2 for services furnished 
on or after October 1, 1986. The Secretary 
would be prohibited from revising the com- 
posite rates for two years. An application 
for a payment rate exception for sole facili- 
ties located in isolated rural areas would be 
deemed approved unless the secretary had 
disapproved the application within 60 work- 
ing days. 

The conference agreement does not in- 
clude either the House or Senate amend- 
ment concerning physician monthly capita- 
tion rates for dialysis services. Regulations 
regarding the capitation rate, published in 
the Federal Register on July 2, 1986, would 
continue to be effective. 

Would provide that immunosuppressive 
drugs furnished to a transplant patient 
within one year of a transplant would be 
covered under part B of medicare. 

The Secretary would be required to estab- 
lish no fewer than 17 ESRD network areas. 
Funding for the networks will be provided 
by reducing the per treatment composite 
rate to facilities by $.50 per treatment. The 
Secretary would be required to designate 
the network area not later than May 1. 
1987, and establish them by July 1, 1987. 
New networks would be established using 
competitive bidding procedures under speci- 
fied guidelines. The existing network orga- 
nizations would remain in operation until 30 
days after the new network organizations 
begin operations. A national end stage enal 
disease registry is to be established. 

The Secretary would be required to estab- 
lish standards and conditions of participa- 
tion for safe and effective dialyzer reuse and 
reprocessing by medicare certified ESRD fa- 
cilities to be effective October 1, 1987. 

24. TECHNICAL AMENDMENTS AND MISC. 
PROVISIONS RELATING TO PART B 


a. Physician Payment Review Commis- 
sion—Would expand the membership of the 
Physician Payment Review Commission by 
2 members. At least one of the members 
would represent a rural area. 

b. Effective Date on Voluntary Disenroll- 
ment from Medicare—Would modify the ef- 
fective date of disenrollment from medicare 
when a beneficiary files a notice to disenroll 
to the close of the calendar quarter in 
which the notice was filed. 

e. Study of Prospective Payment of Radi- 
ology, Anesthesia and Pathology Services to 
Hospitals Inpatient Services—Would require 
the Secretary to study and report by July 1, 
1987, concerning the implementation of a 
part B prospective payment system for radi- 
ology, anesthesia and pathology services 
furnished to hospital inpatients. 

25. VISION CARE 


Would allow payment under medicare for 
vision care services performed by optom- 
etrists, if the services are among those al- 
ready covered by medicare when furnished 
by a physician, and if the optometrist is au- 
thorized by State law to provide the serv- 
ices, effective for services furnished on or 
after April 1, 1987. 

26. OCCUPATIONAL THERAPY SERVICE 


Would extend part B coverage of occupa- 
tional therapy services to services provided 
in skilled nursing facilities, (when part A 
coverage has been exhausted) in a clinic, re- 
habilitation agency, or public health 
agency, or by others in arrangements with 
such entities. 

Would also extend part B coverage to oc- 
cupational therapy services furnished by an 


32959 


independently practicing therapist in a 
therapist's office or in a beneficiary’s home. 
Reimbursement would be provided on the 
basis of 80% of reasonable charges, with no 
more than $500 in incurred expenses eligible 
for coverage in a calendar year. 

These provisions would be effective for oc- 
cupational therapy services furnished on or 
after July 1, 1987. 


27. COVERAGE OF SERVICE OF A PHYSICIAN 
ASSISTANT 


Would authorize coverage of the services 
of physicians’ assistant furnished under the 
supervision of a physician in a hospital, 
skilled nursing facility (SNF), intermediate 
care facility (ICF), or as an assistant at sur- 
gery. Physician assistant services would be 
reimbursed subject to a prevailing charge 
screen equal to 85% of the prevailing charge 
for comparable physician services per- 
formed by nonspecialists when such services 
are performed in a skilled nursing facility or 
intermediate care facility. The prevailing 
charge screen would be equal to 75% of the 
nonspecialists physicians prevailing charge 
level when such services are performed in a 
hospital, and 65% of the reasonable charge 
for a physician when acting as an assistant 
at surgery. Physician assistants would be re- 
quired to accept assignment on all claims. 
This provision is effective with services fur- 
nished on or after January 1, 1987. 

The Secretary would be required to report 
to Congress by April 1, 1988, concerning ap- 
propriate adjustments to payments for phy- 
sician assistant services. 


28. PAYMENT FOR CLINICAL DIAGNOSTIC 
LABORATORY TESTS 


Would eliminate the 2% differential be- 
tween hospital outpatient labs and inde- 
pendent labs (except in the case of qualified 
clinical labs which operate 24 hours per 
day), effective January 1, 1987. The January 
1, 1988, sunset provision on fee schedules 
for such laboratory services would be elimi- 
nated. The Secretary would be required to 
report to Congress, not later than April 1, 
1988, on the advisability, and feasibility of, 
and methodology for, establishing a nation- 
al fee schedule for clinical diagnostic labora- 
tory tests. Implementation of the national 
fee schedule would be postponed for two 
years, until January 1, 1990. 

Would authorize the Secretary to estab- 
lish a fee to cover, in certain situations, 
transportation and personnel expenses for 
trained personnel to travel to the location 
to collect the sample, effective January 1, 
1987. 

The moratorium on the competitive bid- 
ding demonstration project would be ex- 
tended until January 1, 1988. 

29. PAYMENT FOR PARENTERAL AND ENTERAL 

NUTRITION 

The Secretary would be permitted to 
apply lowest charge level limitations to par- 
enteral and enteral nutrition supplies. The 
provision would be effective for parenteral 
nutrients October 1, 1987, and for all other 
services and supplies on January 1, 1987. 
The Secretary would be prohibited from 
using “inherent reasonableness” in estab- 
lishing the lowest charge level. 

30. PAYMENT FOR OXYGEN THERAPY SERVICES 

The conference agreement does not in- 
clude this provision. 

31. CHANGING MEDICARE APPEAL RIGHTS 

Provides that beneficiaries may obtain an 
administrative law judge hearing if the 


amount in controversy is $500 or more and 
judicial review if the amount in controversy 
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is over $1000. National coverage determina- 
tions could not be overturned soley on the 
grounds that they were not issued in accord- 
ance with the notice and comment proce- 
dures in the Administrative Procedures Act, 
as amended. The court could, however, 
review coverage determinations to deter- 
mine whether the result was arrived at in an 
arbitrary manner. 

Regulations and policy instructions issued 
prior to October 1, 1979, could not be de- 
clared invalid. In the case of policies which 
are invalidated by the court, the Secretary 
could not be required to reopen and repor- 
cess claims previously resolved, except with 
respect to the litigants. The Secretary could 
be required to implement a new policy pro- 
spectively. 

32. ALZHEIMER'S DISEASE DEMONSTRATION 
PROJECTS 


Would require the Secretary to conduct 
up to 10 demonstration projects to deter- 
mine the effectiveness, cost and impact of 
providing comprehensive services to medi- 
care beneficiaries who have Alzheimer’s dis- 
ease or related disorders. Total expenditures 
cannot exceed $40 million over three years. 

33. AMBULATORY SURGERY 


Effective for cost reporting periods begin- 
ning on or after October 1, 1987, a new pay- 
ment methodology would apply for facility 
services provided by hospital outpatient de- 
partments (OPDs) in connection with ambu- 
latory surgery procedures. Payment would 
be based on a blend of the amount that 
would be paid to a hospital under cost reim- 
bursement and the amount that would be 
paid to a freestanding ambulatory surgery 
center (ASC) for the same service. During 
the first cost reporting year the blend would 
be 75% cost and 25% ASC rate; during the 
second cost year and subsequently, the 
blend would be 50% cost and 50% ASC rate. 
A 20% coinsurance would apply to services 
provided by hospital OPDs and ASCs in con- 


nection with ambulatory surgery. The Sec- 
retary would be required to submit a final 
report concerning development of a prespec- 
tive payment methodology for ambulatory 
surgery services by April 1, 1989. 


34, PEER REVIEW ORGANIZATIONS 


Procedures for appeal of hospital denials 
of continued inpatient stay would be modi- 
fied to ensure than a beneficiary who makes 
an appeal is not liable for continued stay 
until noon on the day after receiving notice 
of the PRO's decision. PRO review of early 
readmission cases would be expanded. The 
requirement that PROs review services pro- 
vided by HMOs and CMPs would be delayed 
from January 1 to April 1, 1987. In up to 25 
states containing up to 50% of the medicare 
beneficiaries enrolled in HMOs or CMPs, 
the Secretary could provide for a state-by- 
state competition for review of HMO and 
CMP services. The current PRO in those 
states could compete for these contracts as 
could other entities provided that such enti- 
ties satisfy requirements contained in Sec- 
tions 1152 and 1153(b) of the Social Security 
Act. In the remaining 25 states, review must 
be conducted by the PROs for those states. 
A consumer representative would be re- 
quired on each PRO governing board. PROs 
would be required to review beneficiary 
complaints concerning quality. PROs would 
be required to share certain confidential in- 
formation with state licensure agencies and 
with national accreditation bodies. 

35. INCENTIVES FOR THE ESTABLISHMENT OF 

STATE HEALTH INSURANCE POOLS 

The conference agreement does not in- 

clude the House provision. 
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36. COBRA TECHNICAL AMENDMENTS RELATING 
TO CONTINUATION OF EMPLOYER-BASED 
HEALTH INSURANCE COVERAGE 
The conference agreement does not in- 

clude the House provision. 


37. CONTINUATION COVERGE FOR RETIREES IN 
CASES OF BANKRUPTCIES 

Beginning on or after July 1, 1986, any re- 
tiree and dependents who lose their employ- 
er-based health insurance coverage because 
their employer filed for Chapter 11 bank- 
ruptcy would be entitled to remain in the 
employer health insurance plan if the retir- 
ee pays up to 102% of the applicable premi- 
um. The retiree, the widow of the retiree, 
and the spouse and dependent children of 
the retiree may remain in the health plan 
until the death of the retiree. Upon the 
death of the retiree the surviving spouse 
and the dependent children may remain in 
the group health plan for up to 3 years. 


38. EXTEND MEDICARE COVERAGE AND HOSPITAL 
INSURANCE TAX TO STATE AND LOCAL GOVERN- 
MENT EMPLOYEES 


The conference agreement does not in- 
clude the Senate provision. 
II. Income Security Provisions 


1. ELIMINATION OF 3-PERCENT TRIGGER FOR 
COST-OF-LIVING INCREASE 


Eliminates the requirement that the in- 
crease in the CPI must reach three percent 
before a COLA is provided to social security 
beneficiaries. This provision guarantees a 
COLA increase will be provided the Janu- 
ary, 1987 social security benefit checks. This 
provision has the effect of eliminating the 
trigger for several other automatic adjust- 
ments that increase only if a social security 
COLA is provided (e.g., the FICA wage base, 
the medicare part B premium, and SSI, rail- 
road retirement, and Veterans’ pension 
COLAs). 


2. DISINVESTMENT OF SOCIAL SECURITY TRUST 
FUNDS 


No provision. 


3. MANDATE AFDC-UP 
No provision. 


4. TARGETING THE USE OF THE INCOME AND 
ELIGIBILITY VERIFICATION SYSTEM 


Clarifies that the system is to be targeted 
to those uses which are likely to be most 
productive by adding that no State shall be 
required to use information obtained 
through the system to verify the eligibility 
of all recipients. 

Report language calls for a 45-day time 
period for verification of information re- 
ceived. 


5. ANNUAL CALCULATION OF FEDERAL 
PERCENTAGE OF AFDC EXPENDITURES 
For FY 1987 only, restores the biennial 
calculation of the Federal percentage for 
States that lost funds in the shift to an 
annual calculation. 


6. RETROACTIVE MODIFICATION OF CHILD 
SUPPORT ARREARAGES 


Requires that State laws provide that 
child support payments be reduced to judg- 
ment on the date that they are due and that 
States grant full faith and credit to such 
judgments. Prohibits the retroactive modifi- 
cation of child support awards. Allows pro- 
spective modification only from the date 
that notice is given to the obligee or obligor, 
as appropriate, that a petition for modifica- 


tion has been filed. 
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III. REVENUE PROVISIONS 


1. EXTEND MEDICARE COVERAGE AND HOSPITAL 
INSURANCE TAX TO STATE AND LOCAL GOVERN- 
MENT EMPLOYEES 


The conference agreement does not in- 
clude the Senate provision. 


2. DEPOSITS OF SOCIAL SECURITY CONTRIBU- 
TIONS BY STATE AND LOCAL GOVERNMENT EM- 
PLOYERS 
Removes from State governments the in- 

termediary role of collecting social security 

taxes from local governments, and relieves 

State governments from liability for verify- 

ing and depositing such taxes. 

Places State and local government em- 
ployers under the same schedule for fre- 
quency of deposits as applies under present 
law to private-sector employers (and to de- 
posits of Federal income taxes withheld by 
State and local government employers). 
State and local governments are subject to 
the same interest charge and penalties for 
late deposits as apply to private-sector em- 
ployers. 

Effective for payments of social security 
taxes with respect to wages paid after De- 
cember 31, 1986. 


3. TELEPHONE EXCISE TAX 


Requires Treasury Department (in consul- 
tation with Commerce Department and Fed- 
eral Communications Commission) to study 
the effects of an exemption from communi- 
cations excise tax for private telecommuni- 
cations systems and other exemptions from 
the telephone excise tax and to report to 
the Congress by June 20, 1987. 


4. FEDERAL UNEMPLOYMENT TAX EXTENSION 


The conference agreement does not in- 
clude the House provision. 


5. ACCELERATED COLLECTION OF CERTAIN EXCISE 
TAXES 


The excise taxes on (a) domestically pro- 
duced and bulk imported distilled spirits, (b) 
bottled imported distilled spirits, (c) beer 
and wine, and (d) tobacco products are due 
14 days after the semimonthly period when 
the taxable event occurs (14 days after 
entry into the customs territory of the 
United States in the case of certain import- 
ed products). If the regular payment date 
falls on a Saturday, Sunday, or legal holi- 
day, payment is due on the last preceding 
business day. 

As under present law, the taxable event 
generally is removal from a bonded factory, 
distillery, winery, or brewery in the case of 
domestically produced taxable products and 
certain bulk imported products (i.e., distilled 
spirits). As stated above, the taxable event 
for other imported products is entry into 
the customs territory of the United States. 
A further exception is provided in the case 
of an entry pursuant to which taxable prod- 
ucts are transferred directly to a customs’ 
bonded warehouse (“CBW”). (A foreign 
trade zone is treated as a CBW for this pur- 
pose.) In such a case, the taxable event is re- 
moval from the first such CBW into which 
the products are placed upon entry into the 
United States. Finally, for taxable products 
brought into the United States from Puerto 
Rico, tax is due 14 days after the products 
are brought into the United States. 

Effective for products removed in semi- 
monthly periods ending on or after Decem- 
ber 31, 1986, and to products entered into 
the customs territory (including entry into a 
CBW) of the United States (or otherwise 
brought into the United States) after De- 


cember 15, 1986. 
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Special rules are provided consolidating 
payments for the semimonthly periods 
ending on December 15, 1986, and December 
31, 1986, in the case of distilled spirits and 
tobacco products that now receive more 
than 15 days after removal for payments of 
tax. 


6. INCREASES IN CERTAIN TAX PENALTIES 


a. Penalty for failure to deposit taxes— 
The penalty for failure to comply with peri- 
odic deposit requirements is increased from 
5 percent to 10 percent of the amount of 
any underdeposit. This provision is effective 
with respect to penalties assessed after the 
date of enactment of the bill. 

b. Penalty for substantial understatement 
of tax liability—The addition to tax for a 
substantial understatement of tax liability 
is increased to 25 percent, effective for re- 
turns the due date of which is after date of 
enactment. 


7. TAX TREATMENT OF CONRAIL PUBLIC SALE 


The sale of Conrail’s stock will be treated 
as an asset sale. Conrail will be treated as a 
new corporation that purchases the assets 
after the public sale. Thus, the aggregate 
basis for Conrail's assets will be adjusted to 
reflect the stock purchase price (plus liabil- 
ities and other relevant items). However, ac- 
counts receivable and materials and supplies 
will be treated as cash equivalents, Similar- 
ly, no NOL or other carryovers from periods 
before the public sale will be available for 
use in postsale periods. 

In addition, no amount will be included in 
the gross income of Conrail by reason of the 
cancellation of any obligation or preferred 
stock of Conrail. Also, any post-closing pay- 
ments for back wages must be capitalized. 
Finally, certain ESOP provisions are waived. 


8. DENIAL OF TAX BENEFITS WITH RESPECT TO 
ACTIVITIES IN CERTAIN FOREIGN COUNTRIES 


Denies a foreign tax credit for taxes paid 
on income attributable to activities of the 
taxpayer conducted in a foreign country (1) 
that has been designated by the Secretary 
of State (pursuant to sec. 6(j) of the Export 
Administration Act) as a country that re- 
peatedly provides support for acts of inter- 
national terrorism, (2) with which the 
United States does not have diplomatic rela- 
tions, or (3) the government of which the 
United States does not recognize (with cer- 
tain exceptions). Income from one of these 
countries is subject to a separate foreign tax 
credit limitation, so that taxes from other 
countries cannot offset the U.S. tax on that 
income. Provides regulatory authority for 
look-through rules to trace income (and 
taxes) from one of these countries through 
various entities. 

Currently taxes U.S. shareholders of a 
controlled foreign corporation on the corpo- 
ration's income attributable to activities 
conducted in a foreign country described in 
the preceding paragraph. Provides regula- 
tory authority for look-through rules to 
trace income from one of these countries 
through various entities. 

Effective for activities that occur and 
taxes imposed on income earned after 1986. 
9. OLDER AMERICANS PENSION BENEFITS 

Benefit accruals or continued allocations 
to an employee's account under either a de- 
fined benefit plan or a defined contribution 
plan may not be reduced or discounted on 
account of the attainment of a specified age. 


Other miscellaneous modifications are in- 
cluded. 
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10. PORT USE AND INLAND WATERWAYS FUELS 
TAX 


The conference agreement does not in- 
clude the House provisions. 
11, OIL SPILL LIABILITY TRUST FUND AND 
PETROLEUM TAX 


Establishes in the U.S. Treasury the Oil 
Spill Liability Trust Fund. The Oil Spill 
Fund is financed by a new excise tax of 1.3 
cents per barrel on crude oil and imported 
petroleum products. Only effective if au- 
thorizing legislation is enacted by Septem- 
ber 1, 1987. 

IV. OTHER PROVISIONS 
1. CUSTOMS USER FEES 


House and Senate conferees agreed to an 
amended version of the House provision. 
Under the agreement an ad valorem user fee 
would be applied to all formal entries of 
merchandise imported for consumption, in- 
cluding warehouse withdrawals for con- 
sumption. These fees would be in addition 
to the processing fee required under present 
law. The provision specifically excludes ap- 
plicability of such user fees to articles classi- 
fiable in Schedule 8 of the Tariff Schedules 
or to products of the least developed devel- 
oping countries (LDDC’s), of eligible coun- 
tries under the Caribbean Basin Initiative 
(CBI), or of U.S. insular possessions. 

From December 1, 1986, through the end 
of fiscal year 1987, a user fee of 0.22 percent 
ad valorem would be applied, based on the 
appraised customs value of the imported 
merchandise. Beginning with fiscal year 
1988 and continuing through fiscal year 
1989, the fee would be 0.17 percent ad valo- 
rem. For fiscal year 1988 to 1989, a special 
formula is provided which would allow re- 
duction of the fee so that the amount of 
money collected would continue to closely 
approximate the amount appropriated for 
Customs’ commercial operations in order to 
be consistent with the international obliga- 
tions of the United States. At the end of 
fiscal year 1989, all customs user fees, in- 
cluding those under present law, would 
cease to exist. 

In the case of small airports and other fa- 
cilities where the cost of customs services is 
already borne by the users of such facilities, 
the Secretary of the Treasury would be au- 
thorized to impose a lower user fee than 
would be applicable otherwise. 

The Customs Service would collect these 
fees through usual entry procedures, em- 
ploying its existing standard consumption 
entry form (CF 7501). No new recordkeep- 
ing or data collection burdens would be im- 
posed on the public. 

The proceeds of these fees would be de- 
posited in a dedicated account within the 
general fund of the Treasury. Subject to au- 
thorization and appropriation, the funds 
would be available to the Customs Service 
to cover that agency's cost of commercial 
services rendered. The provision includes an 
authorization of appropriations for the U.S. 
Customs Service for fiscal year 1987 of 
$1,001,180,000 to serve as a measure of limi- 
tations applicable to such fees under exist- 
ing international trade agreements. 

2. TEMPORARY INCREASE IN PUBLIC DEBT LIMIT 

The amount available for the debt limit 
through May 15, 1987 is $2,300 billion. The 
increase of $189 billion would expire on May 
15, 1987 and the debt limit will revert to its 
permanent level of $2,111 billion. 

3. RESTORATION OF LOST INTEREST TO CERTAIN 
TRUST FUNDS 


The conference agreement provides for 
the restoration to certain Federal trust 
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funds of lost interest and obligations due to 
any noninvestments, redemptions, or disin- 
vestments that occurred as a result of the 
failure to extend the debt limit by Septem- 
ber 30, 1986. This provision places those 
trust funds that experienced any disruption 
in normal investment and redemption they 
would have been in had H. J. Res. 668, as 
passed by the House of Representatives on 
June 26, 1986, been enacted into law on Sep- 
tember 30, 1986. 

Mr. LATTA. Mr. Speaker, I yield 3 
minutes to the gentleman from Ten- 
nessee [Mr. Duncan]. 

Mr. DUNCAN. Mr. Speaker, I have 
decided to support H.R. 5300, despite 
some concerns about several provi- 
sions. As a whole, its positive aspects 
outweigh its negatives. 

One of the positive provisions is re- 
moval of the 3-percent threshold—or 
trigger“ —-from the Social Security 
COLA. Under current law, Social Secu- 
rity beneficiaries receive a _ cost-of- 
living adjustment only if the inflation 
rate for the preceding year was 3 per- 
cent or more. The Consumer Price 
Index [CPI] over the past year has not 
advanced at a rate exceeding 3 per- 
cent; therefore, there will not be an 
automatic Social Security benefit ad- 
justment in January unless we act to 
change the law. 

H.R. 5300 would assure an adjust- 
ment equal to the annual CPI ad- 
vance—whatever it turns out to be—by 
eliminating the trigger“ for the 


Social Security COLA. This means 
that not only this year, but in future 
years, Social Security beneficiaries will 
receive a COLA adjustment no matter 


how low the inflation rate. This will 
not result in a long-term cost“ to the 
trust funds, because current law pro- 
vides compensatory benefits in the 
first COLA following a year of no ad- 
justments. 

In the health area, H.R. 5300 would 
make numerous changes in the Medi- 
care Program, including setting the 
hospital deductible at $520 for 1987. 
Without this provision the deductible 
would rise to about $580 in 1987. 

The legislation also would increase 
Medicare payment rates for hospitali- 
zation by 1.5 percent and allow physi- 
cians a 3.2-percent increase in fees for 
services paid by Medicare. This in- 
crease is important in light of the 
freeze on physicians’ fees which has 
been in effect for the past 24 months. 

H.R. 5300 would, however, further 
limit the amount physicians can 
charge Medicare beneficiaries beyond 
what Medicare will pay for services. 
This limit concerns me. I know some 
may consider these restrictions as im- 
portant beneficiary protections. But I 
am worried that limiting the fees 
which doctors charge might turn some 
of them away from serving Medicare 
beneficiaries. 

Another Medicare provision in this 
package would expand access for bene- 
ficiaries to vision care services. I 
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wholeheartedly support this change, 
and view it as an important step in 
making needed services available to all 
Medicare beneficiaries. 

Some of the best features of the con- 
ference report are certain omissions. 
For example, it does not include a pro- 
vision of the House-passed bill which 
would have extended for 2 years the 
temporary 0.2-percent unemployment 
surtax. I had taken strong objection to 
this provision and I am pleased that it 
was dropped in conference. 

Another troubling provision in the 
House-passed bill dealt with State 
health insurance risk pools. I had seri- 
ous concerns about how this provision 
might infringe on the prerogatives of 
the States to develop their own risk 
pools. Fortunately, this new layer of 
Federal requirements also was 
dropped in conference. 

One new provision in the conference 
report increases the ceiling on the 
public debt to $2,300 billion. This is a 
$189 billion increase over the current 
debt ceiling of $2,111 billion. The new 
debt ceiling language is designed to ac- 
commodate the Government's borrow- 
ing needs through May 15, 1987. This 
means that on May 16, the statutory 
limit reverts to its current level of 
$2,111 billion. 

Including the debt ceiling in the rec- 
onciliation bill is a bit unusual, but 
there is good reason for it in this case. 
A long-term extension of the debt ceil- 
ing was embodied in House Joint Reso- 
lution 668, which passed the House in 
June as part of the first concurrent 
budget resolution for fiscal year 1987. 
However, the other body added more 
than two dozen nongermane amend- 
ments, and these would have been dif- 
ficult to deal with in conference. The 
procedure we are following is readily 
understandable when viewed in that 
light. 

In summary, Mr. Speaker, this con- 
ference report contains provisions 
which help Social Security and Medi- 
care beneficiaries, and is a marked im- 
provement over the House-passed bill. 
It represents the best compromise we 
could get, and I urge my colleagues to 
join me in approving it. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield 4 minutes to the gen- 
tleman from South Carolina [Mr. DER- 
RICK], the chairman of the Reconcilia- 
tion Task Force of the Budget Com- 
mittee, who has worked extremely 
hard in putting together the budget 
reconciliation package that is before 


us. 

Mr. DERRICK. Mr. Speaker, I want 
to make sure that my colleagues un- 
derstand the importance of this con- 
ference report. On Monday, October 6, 
the Directors of the Office of Manage- 
ment and Budget and the Congression- 
al Budget Office issued a report stat- 
ing that their estimate of the Federal 
deficit for fiscal year 1987 remains 
$163.4 billion, which is $19.4 billion 
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greater than the deficit target set by 
Gramm-Rudman-Hollings. As my col- 
leagues well know, the Gramm- 
Rudman-Hollings Act requires that if 
the estimate of the deficit exceeds the 
target by more than $10 billion, that is 
$154 billion, then Congress must vote 
whether to impose a sequestration of 
$19.4 billion. We are, therefore, con- 
fronted with three choices. 

First, we can act to reduce the defi- 
cit below $154 billion, avoiding the 
need to vote on a sequestration and 
meeting our obligation under Gramm- 
Rudman-Hollings. 

Second, we can fail to eut the deficit 
and we can vote for a sequestration 
order which would cut all programs 
across the board. Resulting in the 
layoff of military personnel, cutting 
our drug enforcement efforts, cutting 
farm support programs in a time of ag- 
ricultural crisis, and generally crip- 
pling the ability of our Government to 
operate in an efficient and rational 
manner. 

Third, we can fail to cut the deficit 
and we can refuse to implement the 
sequester order required by Gramm- 
Rudman-Hollings. Then we can go 
home and tell our constituents that, 
yes we voted to cut the deficit last 
year, but we didn’t really mean it. 
When it comes to actually doing some- 
thing about the deficit, something 
that might be a little painful, we just 
don’t have the stomach for it. 

Mr. Speaker, those are our only op- 
tions. And, if you are like me, cutting 
the deficit below $154 billion is the 
only real option, the only choice I can 
make and go home and look my con- 
stituents in the eyes and say “I am 
representing you the way you would 
want me to.” 

Furthermore, if we are to take the 
choice of responsibly cutting the defi- 
cit, we must enact the reconciliation 
conference report. This legislation will 
reduce the deficit by nearly $12 bil- 
lion, and, combined with other legisla- 
tion, it will allow us to meet the 
Gramm-Rudman-Hollings deficit tar- 
get. If we do not enact reconciliation, 
we will not reach that target. Other 
legislation awaiting final action does 
not cut the deficit enough. 

Mr. Speaker, the choice is clear. We 
can do the right thing and pass this 
reconciliation bill or we can do the 
easy thing and hide from any hard de- 
cisions. But the American people will 
be the losers if we take the easy road, 
and when they realize what is happen- 
ing to them they may decide it is time 
to make losers of some of us. I urge 
my colleagues to pass this reconcilia- 
tion bill. 


o 1545 


Mrs. MARTIN of Illinois. Mr. Speak- 


er, I yield 3 minutes to the gentleman 
from New York (Mr. LENT]. 
Mr. LENT. Mr. Speaker, I want to 


first commend the gentleman from 
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Pennsylvania [Mr. Gray], the chair- 
man of the Committee on the Budget, 
and our colleague, the gentleman from 
Ohio [Mr. Larra], the ranking 
member of the Committee on the 
Budget, for bringing this conference 
report to the floor. 

Mr. Speaker, the reconciliation in- 
structions received by the Committee 
on Energy and Commerce required the 
committee to recommend changes in 
laws to save $5.6 billion in outlays over 
the next 3 fiscal years. Of that 
amount, $3.25 billion were assumed to 
be saved through Medicare provider 
payment reforms. The remaining $2.35 
billion were assumed to come from 
savings in the energy area. Subse- 
quently, the energy savings were re- 
duced by $750 million due to judicial 
action. 

In the course of meeting these 
energy savings targets, the committee, 
and subsequently the House, approved 
a $130 million increase in annual 
charges for the Nuclear Regulatory 
Commission. The Senate, however, re- 
fused to accept these fees and they 
were dropped from the conference 
report. The House also approved an in- 
crease in user fees for the Federal 
Energy Regulatory Commission. A 
statutorily required industrial energy 
conservation survey was repealed. 
These measures are included in the 
conference report. 

Finally, with respect to energy sav- 
ings, the House provided for the U.S. 
Treasury to receive oil overcharge re- 
coveries not governed by prior court 
orders if the parties injured by petro- 
leum pricing violations cannot be 
found. I am pleased to report that the 
amendment of my distingushed col- 
league from Texas [Mr. FIELDS] was 
preserved in full by the conferees, 
thus carrying out the intent of the 
House as elaborated in my September 
24, 1986, colloquy with the gentleman 
from Texas. 

The Medicare and Medicaid amend- 
ments approved by the House fell far 
short of achieving the savings required 
by the budget resolution for fiscal 
year 1987. The minimal savings that 
would have come from changes to the 
Medicaid Program were overwhelmed 
by many provisions increasing Federal 
Medicare and Medicaid spending. This 
conference report, I am sorry to say, 
retains these new spending provisions 
and drops many of the savings items 
the House had adopted. Consequently, 
the final Medicare package is estimat- 
ed to cost—not save—$912 million in 
fiscal year 1987 and $1.1 billion over 
the next 3 fiscal years. This spending 
level is $1.4 billion over the fiscal year 
1987 budgetary goal for Medicare. 

Turning to the remaining major 
component of H.R. 5300 within the ju- 
risdiction of the Committee on Energy 
and Commerce, I am pleased to report 


that, after much work, the conferees 
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agreed on legislation authorizing the 
sale of Conrail. Modeled on the House 
bill, the Conrail Privatization Act 
would transfer Conrail to the private 
sector through a public offering ad- 
ministered by the Secretary of Trans- 
portation. Conrail must transfer $200 
million in cash to the Government 
within 30 days of enactment. The Sec- 
retary may require Conrail to pay the 
Federal Government up to an addi- 
tional $100 million taking into account 
the viability of Conrail. The Secretary 
shall then sell the Conrail common 
stock owned by the Government to 
the public if she determines that the 
gross proceeds will be adequate. 

At the time the conferees reached 
agreement on Conrail, about 2 weeks 
ago, $2 billion was thought to be a rea- 
sonable goal for total Conrail pro- 
ceeds. That assumed, however, that 
Conrail’s tax basis would not be re- 
duced. The agreement reached by the 
House Committee on Ways and Means 
and the Senate Committee on Finance 
yesterday reduced the tax basis sub- 
stantially. A reasonable goal for Con- 
rail sale proceeds with a higher tax 
basis is not the same as a reasonable 
goal with a lower tax basis. The Secre- 
tary has discretion under this bill to 
take this adjustment into account in 
judging what is an adequate return to 
the Government. 

The conference agreement seeks to 
ensure that Conrail continues to pro- 
vide rail service across its service terri- 
tory. It does this by imposing on Con- 
rail, for a period of 5 years, minimum 
capital expenditure and maintenance 
requirements, debt limits and restric- 
tions on any breakup. In short, the 
conference agreement gets the Federal 
Government out of the freight rail- 
road business in a workable, responsi- 
ble, fiscally prudent way. 

I would like to commend my col- 
leagues from Illinois and Kansas, Mr. 
MADIGAN and Mr. WHITTAKER, respec- 
tively, for their long labor and large 
contributions to this legislation. I 
would also like to pay tribute to the 
chairman of the Subcommittee on 
Commerce, Transportation, and Tour- 
ism, Mr. FLORIO, and to the chairman 
of the Energy and Commerce Commit- 
tee, Mr. DINGELL, for their leadership 
on this issue. 

This Conrail legislation before us 
today is the result of an extraordinari- 
ly difficult process of study, negotia- 
tion, and compromise. Without the 
work of my colleagues and the help of 
my staff, including Jane Sutter 
Starke, Russell Smith, Judy Dungan, 
and Rob Mooney on this side of the 
aisle, and the patience of legislative 
counsel Tim Brown, who produced ver- 
sion after version of this 40-page bill, 
the notion of selling Conrail would 
have remained just that—a notion. 

To conclude, Mr. Speaker, there are 
things in the conference report I 
would like to see done differently. On 
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balance, however, H.R. 5300 deserves 
our support. Even a small reduction in 
the deficit is better than no deficit re- 
duction at all and the prospect of a 
Gramm-Rudman sequestration order, 

Mrs. MARTIN of Illinois, Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Minnesota (Mr. FRENZEL]. 


Mr. FRENZEL. Mr. Speaker, | shall not vote 
for H.R. 5300, the reconciliation bill. The recon- 
ciliation process was intended to reduce 
spending, but this bill merely raises taxes and 
sells assets. The spending baseline continues 
inexorably upward. 


take strong objection to one of the new 
taxes, euphemistically titled a custom's user 
fee. User fees are good, but only if applied to 
clearly defined services with a reasonable fee 
basis. 

The user fee in H.R. 5300 has no reasonable 
basis, and it is not identified with any service. It 
is based on merchandise trade value only. 

It will develop, in fiscal year 1987, about 
$850 million in new revenues. That's more than 
we will spend on all salaries and expenses of 
the entire Customs Service. It amounts to 
about a 7-percent surtax on total customs du- 
ties, and therefore will be subject to protest, 
retaliation and mirror laws by all our trading 
partners. 


It's a shame we could not have cut some 
spending in the bill. Actually, H.R. 5300 in- 
creases the spending baseline by over $2 bil- 
lion. It's a shame we are raising taxes in this 
bill. The new taxes are nearly $4 billion. 


Again we have missed an opportunity, and 
missed it by a mile. 


| shall vote against the bill. 


Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield 1 minute to the distin- 
guished gentleman from Florida (Mr. 
MacKay], a member of the committee. 


Mr. MacKAY. Mr. Speaker, I would 
like to engage the distinguished chair- 
man of the Budget Committee in a col- 
loguy on the position taken by this 
conference report on the question of 
scoring the loan asset sales. Is it a cor- 
rect understanding that this confer- 
ence report does not dictate or endorse 
the manner in which the proceeds of 
asset sales shall be scored for deficit 
reduction purposes? 

Mr. GRAY of Pennsylvania. If the 
gentleman will yield, the gentleman’s 
understanding is correct. 


Mr. MacKAY. Is it further correct 
that it is the position of the House 
Budget Committee and this confer- 
ence report, as reflected in the state- 
ment of managers, that the loan asset 
sales should be conducted so as to 
ensure that the Government realizes 
the greatest possible net return from 
the sales of these assets? 


Mr. GRAY of Pennsylvania. Again, 
the gentleman is correct. 


Mr. MacKAY. I thank the chairman 
for his assurances. 
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Mrs. MARTIN of Illinois. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Vermont 
(Mr. JEFFORDS]. 

Mr. JEFFORDS. Mr. Speaker, I rise 
in support of the conference report 
with respect to certain pension provi- 
sions. 

Mr. Speaker, for the second time this year 
an omnibus budget reconciliation bill before 
this Congress has been expanded into much 
more than a budget bill. It should be noted 
that the bill before us is also a pension bill 
which extends valuable pension accrual pro- 
tections to older Americans who work beyond 
normal retirement age. 

It is important for this body to understand 
what this Older Americans Pension Benefits” 
provision does and does not do. What it does 
is prevent a covered employee pension bene- 
fit plan from eliminating or reducing an em- 
ployee’s pension benefit accruals, because of 
the attainment of any age, for the period of 
employment after the employee attains the 
normal retirement age under his or her plan. 

This is accomplished by means of a coordi- 
nated amendment to the Age Discrimination in 
Employment Act [ADEA], the Employee Re- 
tirement Income Security Act [ERISA], and the 
Internal Revenue Code. In this coordinated 
fashion the amendments also make it clear 
that pension benefit accruals prior to normal 
retirement age meet the age nondiscrimination 
provisions if they also conform to the benefit 
accrual rules described in section 204 of 
ERISA and section 411(b) of the Internal Rev- 
enue Code. The requirement that the Depart- 
ments of the Treasury and Labor and the 
Equal Employment Opportunity Commission 
issue identical regulations on the same issues 
and that they be consistent in all other re- 
gards (given that the scope of plans covered 
is different under each statute) should provide 
a measure of comfort to employees in under- 
standing their rights and to plan sponsors in 
understanding their obligations. 

It should also be understood that these pro- 
visions do not require pension plans to pro- 
vide post-normal retirement age benefit accru- 
als in every instance. The legislation makes 
clear that factors other than age—such as 
plan cost, years of service or participation, 
nondiscrimination requirements for the highly 
compensated and other restrictions and limita- 
tions on contributions and benefits under the 
Internal Revenue Code, et cetera—are either 
allowed or required to be taken into account 
in a fashion which may reduce or eliminate 
post-normal retirement age accruals. In addi- 
tion, plans which provide or are required to 
provide actuarial or similar post-normal retire- 
ment age adjustments are allowed to take into 
account the value of such adjustments as an 
offset to the value of the benefit accrual oth- 
erwise required during each plan year. Plans 
which pay out some or all of the pension ben- 
efits accrued at the time of normal retirement 
age are also to be treated in a similar fashion 
to plans which delay payment but provide for 
an actuarially equivalent increase. 

In summary, these age nondiscrimination 
amendments to ERISA, ADEA, and the Inter- 
nal Revenue Code remove a significant disin- 
centive for older Americans to continue work- 
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ing beyond normal retirement age. As a result 
of these changes, the men and women who 
are able, willing, and choose to continue work- 
ing beyond normal retirement, now usually 
age 65, will be making a major contribution to 
the improved health and productivity of our 
society and our economy. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from California [Mr. STARK] a 
member of the Committee on Ways 
and Means. 

Mr. STARK. I thank the distin- 
guished chairman of the Committee 
on the Budget for his excellent work 
on this bill. 

Mr. Speaker, Title IX of H.R. 5300 is 
extremely important legislation. As 
chairman of the Ways and Means Sub- 
committee on Health, I would first like 
to thank our hard working chairman, 
the distinguished gentleman from IIIi- 
nois, and the Health conferees, for 
their efforts in bringing this responsi- 
ble conference report to the House 
floor. 

I urge my colleagues to support this 
legislation because it achieves some 
very important goals as it provides net 
savings of over $1 billion from the 
Medicare Program. 

We are particularly proud that in 
these budget cutting days we have pro- 
tected beneficiaries from increased 
out-of-pocket costs. It’s important to 
know that we all can go home and 
assure senior citizens in our districts 
that their Medicare benefits have been 
preserved, 

The reconciliation legislation ad- 
dresses the most important concern of 
beneficiaries by limiting the hospital 
deductible to $520 in 1987. The part A 
hospital deductible has increased rap- 
idly as an unforeseen consequence of 
shorter lengths of stay in the hospital. 
Left unchecked, the deductible would 
have gone up from $400 in 1985 to 
$572 in 1987. This would have meant 
an increase of over 43 percent over 2 
years. Because this would be unaccept- 
able, the conference agreement estab- 
lishes a deductible of $520 for 1987. By 
subcommittee plans on revisiting this 
issue next year to further consider 
how we can best protect our elderly 
and disabled against high hospital 
costs. 

Concerned with more than costs, the 
House conferees have worked hard to 
protect the quality of care our elderly 
and disabled receive. 

In particular, the House held firm in 
its insistence on outlawing certain 
physician incentive plans. We must 
not tolerate hospitals paying physi- 
cians to reduce or limit services to the 
elderly. The conference agreement 
also gives patients recourse if they feel 
they are being improperly treated. 

I am also pleased to report that the 
House’s quality assurance provisions 
to protect the elderly and disabled 
have been retained in this bill. As a re- 
sponse to widespread concern that 
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many elderly are now being discharged 
“quicker and sicker,” the conferees 
have worked to protect our elderly 
against premature hospital discharge 
and to improve access to needed post- 
hospital services. These provisions 
create a balance. They ensure that 
policies which obtain greater savings 
do not damage the quality of care pro- 
vided to the elderly. 

Further, we have achieved budget 
reductions and yet have still provided 
for increases in reimbursements to 
hospitals and physicians. We have 
sought fairness in Medicare payments 
to hospitals and in particular we have 
enhanced payments for rural and dis- 
proportionate share hospitals. The 
conference agreement provides a 1.15- 
percent increase in hospital payments; 
this is in comparison to a 0.5 percent 
increase proposed by the administra- 
tion. Further, knowing how important 
prompt payment of claims is to physi- 
cians and hospitals, we have preserved 
periodic interim payments for high in- 
digent care and rural hospitals and 
guaranteed prompt businesslike pay- 
ment of claims to all Medicare pro- 
viders. 

Title IX of H.R. 5300 provides a 3.2- 
percent increase in payments to all 
physicians. The conference agreement 
also places limits on the actual 
charges of nonparticipating physicians 
to ensure that savings are not ob- 
tained at the expense of higher costs 
for the elderly. This is a fair out- 
come—physicians will receive a full in- 
flation increase and beneficiaries will 
be protected from further increases in 
out-of-pocket costs. 

H.R. 5300 also protects end-stage 
renal disease [ESRD] beneficiaries by: 
(1) strengthening ESRD networks, (2) 
providing a steady funding mechanism 
for these networks and (3) requiring 
that standards be established for the 
safe reuse of dialyzer filters. I would 
like to assure the many Members who 
have contacted me about the adminis- 
tration’s proposals to reduce ESRD fa- 
cility rates that the conference agree- 
ment does not unfairly reduce these 
rates. Instead of the administration’s 
initial proposal to reduce the rates by 
$11, the conference agreement pro- 
vides for only a $2-per-treatment re- 
duction to those facilities. 

To better protect Medicare benefici- 
aries enrolled in HMO's, the confer- 
ence agreement increases the Secre- 
tary of HHS’s authority to deal with 
problems that have arisen in the Medi- 
care Health Maintenance Organiza- 
tion Program. It also repeals the 2 for 
1 rule which is so inequitable to long 
time members of HMO’s. 

Even though the conference agree- 
ment contains all of these important 
provisions, I must say that I am ex- 
tremely disappointed that the State 
health insurance risk pool provision is 
not included. The risk pool proposal 
simply provided incentives to States to 
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provide access to health insurance for 
those who now have absolutely no 
access to health insurance. It is unfor- 
tunate that a campaign of misinforma- 
tion has resulted in a denial of health 
insurance for people who must live in 
daily fear of being bankrupted by high 
medical bills. I do intend to reintro- 
duce and fight for this proposal in the 
100th Congress. 

In conclusion, the conference agree- 
ment deserves your support because it 
responsibly restrains Medicare costs 
while protecting the elderly against 
cost-shifting or reductions in quality 
and access to care. 

Mr. PEPPER. Mr. Speaker, will the 
gentleman yield? 

Mr. STARK. I yield to the gentle- 
man from Florida, the chairman of 
the Committee on Rules, for a collo- 
quy. 

Mr. PEPPER. Mr. Speaker, I would 
like to ask the gentleman from Cali- 
fornia, the distinguished chairman of 
the Health Subcommittee, a question 
regarding the provision H.R. 5300 that 
concerns physician incentive plans. 

I understand that the provision will 
not harm HMO development. The Sec- 
retary of Health and Human Services 
would be required to develop recom- 
mendations concerning appropriate 
exceptions by January 1, 1988. 

I understand that the law would be 
amended to include any necessary ex- 
ceptions before the April 1, 1989, ef- 
fective date. 

Mr. STARK. If the gentleman will 
yield, the gentleman is correct. HMO’s 
will have an opportunity to participate 
in the process, and I intend to hold 
hearings on the issue next year. 

I understand there is a large HMO 
in Florida, IMC, which may have trou- 
ble meeting some HHS requirements. 
A corporation is interested in buying 
IMC, but has raised questions if H.R. 
5300 is enacted with a prohibition on 
HMO incentive arrangements 

I support a new management team 
at IMC. 

Since the provision will not be effec- 
tive until April 1, 1989, the new owner 
of IMC will have more than enough 
time to make any necessary changes. 

Mr. PEPPER. I want to commend 
the able gentleman for the hearings 
that his own committee is going to 
hold in the early part of next year. 

Mr. STARK. We look forward to the 
distinguished gentleman’s participa- 
tion. 

Mr. PEPPER. Mr. Speaker, I thank 
the gentleman very much. 

Mr. STARK. Mr. Speaker, I thank 
the gentleman and the distinguished 
chairman of the Committee on the 
Budget. 

Mrs. MARTIN of Illinois. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Virginia [Mr. BLILEY]. 

Mr. BLILEY. I thank the gentle- 
woman for yielding this time. 
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Mr. Speaker, I rise in strong support 
of the reconciliation package. I am 
particularly pleased that we will have 
funds in here, increased funds for ge- 
netic screening, also for benefits for 
first-time indigent pregnant mothers. 

I urge all Members to support the 
reconciliation report. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield 3 minutes to the dis- 
tinguished gentleman from Kansas 
(Mr. SLATTERY] a member of the com- 
mittee. 

Mr. SLATTERY. I thank the gentle- 
man for yielding, and I certainly do 
not have any intention of using the 3 
minutes. 

Mr. Speaker, I rise in support of the 
Reconciliation Act. I happen to believe 
that we have done as good as can be 
done this year in the whole reconcilia- 
tion process given the political reali- 
ties of the day. I am particularly 
pleased that the agreement does in- 
clude the Agricultural Shippers Pro- 
tection Act, a piece of legislation that 
my colleague from Kansas [Mr. WHIT- 
TAKER], and I have been working on in 
the committee this year. We are very 
pleased to see it included in the final 
agreement. 

Mr. Speaker, section 208(a) of the 
Staggers Rail Act authorizes rail carri- 
ers and shippers to enter into con- 
tracts to provide specified services 
under specified rates and conditions. 
In recognition of the fact that rail 
transportation contracts could be uti- 
lized as a form of rate discrimination, 
Congress specifically provided agricul- 
tural shippers with certain remedies to 
challenge contracts as “unreasonable 
discrimination” or ‘destructive com- 
petitive practices.“ 

Access to this remedy—which would 
include the Interstate Commerce Com- 
mission ordering the railroad to offer 
the same rate to the complaining ship- 
per or ordering the railroad to charge 
a higher rate to the shipper receiving 
favorable treatment—is totally de- 
pendent upon obtaining knowledge of 
rail transportation contracts. To pro- 
vide shippers with the necessary infor- 
mation, Congress ordered the ICC to 
require the filing of contract summa- 
ries which contain sufficient informa- 
tion “to assure that the essential 
terms of the contract are available to 
the general public in tariff format.” 

It took the ICC 2 years to issue its 
first regulations in response to this 
provision of Staggers. They condi- 
tioned discovery upon an agricultural 
shipper’s ability to demonstrate “a 
likelihood of success on the merits.” 
These regulations were held to be de- 
fective by a U.S. court of appeals, 
which remanded the rules to the ICC 
to provide for easier discovery.” 

In 1984, the ICC implemented inter- 
im rules which remain under consider- 
ation at this time. In November, 1985, 
the National Grain and Feed Associa- 
tion and the Association of American 
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Railroads filed a petition (ex parte No. 
387) with the ICC, proposing new dis- 
closure rules. These proposed rules 
would not reveal sufficient informa- 
tion to provide agricultural shippers 
with access to specific remedies cre- 
ated under the Staggers Act. In addi- 
tion, the ICC has failed to implement 
properly and enforce the minimal 
rules that currently are in place. 

This legislation uses as a base point 
that information made available to 
the general public under present ICC 
interim rules, and adds thereto the fol- 
lowing: 

First. The identity of the shipper 
party to the contract; 

Second. The specific points of origin, 
destination, and ports, not mere refer- 
ences to broad geographic areas such 
as “rail carrier A’s points in Kansas“; 

Third. Transit points and other ship- 
per facilities affected by the con- 
tract—the term other shipper facility 
affected by the contract” is included 
in the act to require disclosure of ship- 
per locations which may not be ori- 
gins, destinations or ports specified in 
the contract, but which may be incor- 
porated in the contract for purposes of 
computing and aggregating minimum 
volume requirements; and to require 
disclosure of contract provisions that 
affect shipper or railroad cars and 
tracks. Examples of the use of shipper 
facilities include storage of grain in 
shipper or carrier owned cars; the 
spotting of such cars or shipper or car- 
rier owned tracks; and special demur- 
rage or switching provisions. 

Fourth. Actual minimum volume re- 
quirements specified in the contract; 
and 

Fifth. Whether the rate specified in 
the contract has been applied to trans- 
portation services rendered before the 
date the contract was filed with and 
approved by the ICC, and if so, from 
what dates such services were ren- 
dered. 

These provisions would not apply to 
contracts involving forest products 
and paper. 

Mr. Speaker, the ICC would have 60 
days after enactment of this legisla- 
tion to issue regulations providing for 
the nonconfidential publication of this 
information. While the legislation 
mandates disclosure of these essential 
terms, the ICC must police and en- 
force these changes to the Staggers 
Act to ensure that shippers obtain this 
additional information. In addition, it 
would violate the spirit and intent of 
this legislation if the ICC were to 
impose any unreasonable filing fee for 
discovery of the information to be dis- 
closed as a result of this legislation. 

This legislation is intended to ex- 
press congressional intent that ship- 
pers be afforded access to the reme- 
dies created for them under the Stag- 
gers Rail Act. These provisions are 
necessary because shippers cannot 
obtain sufficient information under 
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ICC mandated first-tier disclosure to 
identify which contracts affected 
them, and more importantly, whether 
contracts that they know affect them 
are in fact the contract described in a 
specific summary. Without being able 
to connect a contract summary with a 
known contract, shippers have been 
effectively denied access to a remedy. 

In fact, there have been several in- 
stances in the State of Kansas in 
which agricultural shippers sought to 
discover the terms of a rail transporta- 
tion contract at a specific location be- 
tween a specific shipper and a specific 
rail carrier. They could not determine, 
however, from the many thousands of 
nonconfidential rail contract summa- 
ries which summary described the con- 
tract against which they desired to 
complain. 

The ICC should not infer from this 
legislation that second-tier discovery 
should be in any way or manner cur- 
tailed or limited because more infor- 
mation is required at first-tier disclo- 
sure. Once a shipper demonstrates 
that he or she is affected by the con- 
tract, under the liberal discovery man- 
date of this legislation, the shipper 
should be afforded discovery of the 
contract. ICC regulations currently 
provide for the use of protective 
orders to limit further disclosure of 
confidential contract information to 
persons other than those with a need 
to know for purposes of prosecuting a 
complaint by the shipper that the con- 
tract constitutes either unjust discrim- 
ination or a destructive competitive 
practice. 

The price term, while undoubtedly 
an essential term of a contract, is not 
included in first-tier discovery because 
of the need to balance competing in- 
terests between the carrier's and ship- 
per’s reasonable expectations of priva- 
cy in their contract and a shipper's 
right to reasonable access to a remedy. 
At first tier, the balance is struck 
against disclosure of the actual price 
term and in favor of the contracting 
parties’ reasonable expectation of pri- 
vacy. Once the contract is determined 
to affect a complaining shipper, how- 
ever, access should be provided to the 
price term of the contract, subject to 
reasonable protective orders to pre- 
vent further dissemination of this con- 
fidential information. The balance at 
second tier should be in favor of the 
complaining shipper’s right to access 
to the remedies provided for in the 
Staggers Rail Act. 

In addition, this legislation is not in- 
tended to permit shippers and rail car- 
riers to avoid complying with mandat- 
ed discovery of in-bound shipments of 
raw agricultural commodities, by com- 
bining such contracts with contracts 
for the transportation of out-bound 
processed agricultural commodities. 
While the latter may not be subject to 
disclosure, the former are. 
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Mr. Speaker, this legislation also 
would require the ICC to conduct a 
study assessing the impact on grain 
shippers of variations in contract rates 
and published tariff rates. In Septem- 
ber 1985, the Office of Rail Transpor- 
tation of the U.S. Department of Agri- 
culture issued a similar report entitled, 
“Impacts of Rail Deregulation on Mar- 
keting of Kansas Wheat.” The report 
concluded that: 

Rail deregulation has resulted in econom- 
ic injury for some shippers, particularly 
those in country locations attempting to 
compete with a competitor with a rail con- 
tract. 

The report also noted that: 

Small, single-location shippers generally 
do not participate directly in rail contracts 
and the competitive position of tariff ship- 
pers from country locations (is) threatened 
by competitors with a substantial market 
advantage from contract rates. 

According to USDA, contract ship- 
pers have a permanent marketing ad- 
vantage over tariff shippers in Kansas 
wheat marketing. The difference be- 
tween contract and tariff rates from 
Kansas points averaged 17 cents per 
hundredweight in country locations 
and 21 cents per hundredweight in ter- 
minal locations. As the report conclud- 
ed, 

It is inconceivable that any firm could 
absorb a freight differential of 21 cents per 
hundredweight from these points and still 
remain in business. 

Mr. Speaker, enactment of this legis- 
lation will grant these small shippers 
the day in court that Congress prom- 
ised them 6 years ago when the Stag- 
gers Rail Act was signed into law. I be- 
lieve that completion of this study by 
the ICC will demonstrate that this 
problem is not unique to Kansas. 

I would like to take this opportunity 
to thank my distinguished colleague 
from Kansas, who also serves with me 
on the House Energy and Commerce 
Committee, Mr. WHITTAKER, who has 
been instrumental in moving this legis- 
lation forward. I would also like to ex- 
press my appreciation to my Kansas 
colleague, Senator Nancy KASSEBAUM, 
who introduced this proposal in the 
other body and has worked tirelessly 
to see that this language is included in 
the legislation we are considering 
today. Finally, I would like to express 
my sincere appreciation to the chair- 
man of the House Energy and Com- 
merce Committee, JoHN DINGELL, who 
has been very helpful in working with 
me on this issue. 

Mrs. MARTIN of Illinois. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Pennsylvania [Mr. WALKER]. 

Mr. WALKER. I thank the gentle- 
woman for yielding. 

The bill before us is being referred 
to roundly as the Reconciliation Act. I 
think my colleagues should also know 


that it is also the National Debt In- 
crease Act. Included within this par- 
ticular measure is a $200 billion in- 
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crease in the national debt so that in 
approving reconciliation, we will also 
be increasing the national debt by 
about 10 percent. 

We ought to recognize we are doing 
that at the same time we are passing a 
bill of reconciliation which does noth- 
ing to cut into the structural deficit of 
the country but rather relies upon a 
series of asset sales and other gim- 
micks in order to try to give the illu- 
sion of cutting into the deficit. 

Mr. Speaker, I would urge a “no” 
vote. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield 5 minutes to the dis- 
tinguished gentleman from Michigan 
(Mr. DINGELL] who has played a very 
important role in helping to bring this 
deficit reduction package to the floor. 

Mr. DINGELL. Mr. Speaker, I rise in 
strong support of the conference 
agreement of H.R. 5300. I commend 
the distinguished chairman of the 
Budget Committee, Mr. Gray, for his 
leadership in pressing for passage of 
this reconciliation bill, while heading 
off the mischief of further Gramm- 
Rudman cuts. 

The conferees from the Energy and 
Commerce Committee have labored to 
produce a package of very substantial 
savings. Several billion dollars in defi- 
cit reduction will be realized from the 
sale of Conrail, reforms in Medicare, 
and savings in the energy area. 

With regard to Conrail, the confer- 
ence agreement represents a major vic- 
tory for shippers, consumers, and Con- 
rail’s employees. The national interest 
has been well-served by our consensus 
public offering package. I want to 
offer my thanks and my praise to the 
ranking minority member of the com- 
mittee [Mr. Lent], whose cooperation 
and assistance in this effort was in- 
valuable. 

As the conference report makes 
clear, our paramount goals are the 
preservation of Conrail’s long-term vi- 
ability and the protection of rail serv- 
ice in the Northeast and Midwest. Our 
bill gives Conrail the strength and 
flexibility to thrive independently and 
provide continued rail service. At the 
same time, we set a goal of at least $2 
billion in total proceeds from this sale. 

I must observe, however, that the 
ability to achieve that goal is integral- 
ly related to the tax treatment given 
to Conrail’s asset basis by the tax con- 
ferees. It is my understanding that the 
conference agreement on that issue 
substantially reduces Conrail’s depre- 
ciable basis and thus its annual cash 
flow. This, in turn, may significantly 
affect the way in which the market 
values Conrail when its stock is ulti- 
mately offered to the public. 

A privatization effort of this magni- 
tude obviously entails some risks, but I 
believe we have held them to a reason- 
able minimum. For example, the bill 
contains an absolute prohibition on 
ownership of more than 10 percent of 
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Conrail's stock by any person for a 
period of 1 year. Persons other than 
railroads are barred from more than 
10 percent ownership for a total of 3 
years. And railroads are required for 
the first 3 years to vote their shares in 
the same proportion as all other 
shares are voted, so as to eliminate 
their ability to exert influence or con- 
trol on the management or direction 
of the company. 

The conferees chose not to extend 
the limitations on railroad ownership 
beyond 1 year to avoid the possibility 
of Conrail’s being frozen out of a 
merger with a western partner while 
its eastern competitors could exercise 
that option. While no such merger 
plans are currently evident, this limit- 
ed flexibility is intended to prevent po- 
tential regional isolation of Conrail, 
with accompanying loss of traffic and 
jobs. 

The primary purpose of the owner- 
ship limitations and voting restric- 
tions, however, is to prevent any anti- 
competitive mergers with, or hostile 
takeovers by, Norfolk Southern or 
CSxX—or, for that matter, any secre- 
tive or creeping efforts to obtain con- 
trol. While the bill provides for the 
normal ICC merger review process 
after the first year, the Congress will 
expect that this provision will be com- 
plied with in a vigorous fashion in 
compliance with the intent of Con- 
gress, and not in the traditionally lack- 
adaisical fashion of the ICC. The anti- 
competitive problems that over- 


whelmed the NS proposal this year 


will clearly dictate against any future 
eastern merger proposal. 

In the event that this or any similar 
takeover effort were to surface, it 
would be the subject of the most in- 
tense congressional scrutiny. This 
public offering bill constitutes a rejec- 
tion by Congress of the anticompeti- 
tive problems and job losses posed by 
the NS proposal. I certainly do not 
intend to see our committee’s work on 
these matters in the 99th Congress 
undone. 

In section 4751 of the House bill, we 
attempted to address the refusal of a 
renegade ICC to obey the law with re- 
spect to the rights of rail labor. These 
reasonable and much-needed labor 
protection provisions were not, unfor- 
tunately, included in the conference 
agreement. The pressures imposed by 
the budget process made it impossible 
for the House to insist on its position, 
particularly in the face of the Senate’s 
adamant refusal even to discuss the 
issue and the administration’s strange 
incoherence on the subject. Despite 
this, rail labor has shown great cour- 
age and statesmanship in supporting 
the sale provisions. And I have given 


my personal pledge to move a labor 
protection bill to the floor at the earli- 


est possible minute next year. 
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I want to emphasize that the dele- 
tion of the House’s labor provisions is 
not intended to prejudice the outcome 
of any pending litigation, as the State- 
ment of Managers points out. 

The issue addressed in section 
4751000 of the House bill—the ICC's 
most questionable arrogation to itself 
of the power to override and trample 
on the Railway Labor Act—is now 
before the Supreme Court. The con- 
ferees do not intend the deletion of 
the House provision to suggest that 
the ICC is correct. Indeed, the House 
language was intended to force the 
ICC to abide by existing law. 

Similarly, other Federal courts are 
now considering cases brought against 
the ICC based on its announced policy 
of never imposing labor protection in 
line sale and abandonment cases. I 
find it both incredible and outrageous 
that the ICC should abuse its statuto- 
rily conferred discretion to impose 
labor protection arrangements in such 
cases by announcing that it will never 
exercise that discretion as a matter of 
policy. And here, too, the deletion of 
the House language in subsections (a) 
and (b) of section 4751 should not be 
taken by any court to suggest that the 
conferees support the ICC’s position. 

I should point out that the major 
source of Labor’s difficulties in this 
area is the ICC’s ongoing abuse and 
misuse of the Stagers Act to carry out 
its anti-labor and anti-shipper policies. 
My good friends, Mr. Tauzin and Mr. 
TAUKE, came very close to having their 
shipper reforms included in our Com- 
mittee’s Conrail package. I look for- 
ward to working with them again in 
the next Congress in pressing for sub- 
stantial Staggers revisions. 

I would like to add one point of tech- 
nical clarification concerning the 
intent of the conferees with respect to 
section 4024(a) of the conference bill. 
That provision makes Conrail respon- 
sible for labor protection under section 
701 of the 3R Act “upon the exhaus- 
tion of appropriated funds available 
for payment of benefits or expenses of 
administration of the Railroad Retire- 
ment Board * * *, or on the expiration 
of 60 days after the date of enact- 
ment.“ whichever comes first. The 
continuing resolution passed by the 
House on Wednesday night deleted 
the administrative expense appropria- 
tion for the Board effective October 7, 
with the intent that, under this Con- 
rail legislation, Conrail should advance 
administrative expenses to the Board 
retroactive to that date. The appro- 
priations conferees did not lapse or 
transfer the approximately $2 million 
remaining for benefit payments. 

I would simply like to make clear 
that this bill is not intended to make 
unavailable the remaining Federal 
funds intended for benefit payments. 
Further, it is the intent of the Conrail 
conferees that Conrail advance to the 
Board its administrative expenses not 
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only during the 60-day period referred 
to in the bill, but also for the period 
from October 7 to the date of enact- 
ment. When the benefit funds are ex- 
hausted, or on the expiration of 60 
days, whichever comes first, Conrail 
would become responsible for funding 
the benefit payments, as well as con- 
tinuing to provide for administrative 
expenses of the Board. 

Mr. Speaker, moving on to another 
subject, this conference agreement 
also includes a subtitle called Distri- 
bution of Petroleum Overcharge 
Funds.” This subtitle, which supple- 
ments existing statutes applicable to 
the enforcement of oil overcharge vio- 
lations and the collection and distribu- 
tion of oil overcharge funds, estab- 
lishes clearly the obligation and duty 
of the Secretary of Energy and the 
Administrator of the Economic Regu- 
latory Administration (1) to bring to a 
successful conclusion all cases involv- 
ing the violation of the oil pricing and 
allocation regulations; (2) to identify 
in those cases the injured consumer as 
a high priority; (3) to provide for the 
identification and distribution of the 
funds once collected through the sub- 
part V process; and (4) to provide for 
the distribution of the remainder to 
the States for energy conservation 
programs and to the U.S. Treasury as 
miscellaneous receipts. It also seeks to 
ensure that there will be an adequate 
mix or personnel to resolve these cases 
fairly and fully. 

The subtitle binds the courts, as well 
as the Secretary and the Administra- 
tor. It applies to all overcharge funds, 
including crude oil and product funds, 
except those that have been disbursed 
as specified in section 3002(c) (1) and 
(2). Excluded also are the funds sub- 
ject to the so-called Stripper Well set- 
tlement as that agreement was specifi- 
cally approved on July 7, 1986 by 
Judge Theis. Subsequent court orders 
by Judge Theis or other courts, to the 
extent they change, explain or in any 
way affect the settlement as it existed 
and as it was approved on July 7, are 
subject to this legislation. (This provi- 
sion is known as section 3002(c)(2).) 

The legislation is neutral as to the 
applicability of the Stripper Well 
agreement to the disposition of future 
crude oil funds. I particularly have in 
mind the future oil overcharge funds 
under enforcement cases that were not 
in litigation before June 1, 1986. Just 
before the Stripper Well agreement 
was finalized, changes were incorpo- 
rated therein by the Energy Depart- 
ment under the direction of, and in 
consultation with, the Justice Depart- 
ment, pursuant to a meeting between 
Justice and DOE people that occurred 
before the change was made. Accord- 
ing to Energy Department officials, 
Justice required such a change consist- 
ent with the broad policy recently 
adopted by the Attorney General con- 
cerning application of settlements to 
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future cases not yet in litigation. It is 
my clear understanding that under 
this policy such money was not intend- 
ed by the settlement to be subject to 
it, and there is nothing in Judge Theis’ 
order and opinion of July 7 changing 
that situation. In addition, the legisla- 
tion does not affect that DOE-Justice 
change. Now after enactment, DOE 
must carry out the deal as so changed, 
consistent with the Attorney Gener- 
al's policy. 

The subtitle effectively codifies 
DOE's subpart V regulations, which 
are now, and will continue to be, ad- 
ministered by the Office of Hearings 
and Appeals. It requires that all rul- 
ings, policies, or other statements, in- 
cluding all settlement agreements not 
final prior to enactment of this confer- 
ence agreement, must conform to this 
legislation. 

Let me stress that one of the princi- 
pal objectives of this legislation is to 
ensure that injured consumers receive 
restitution. It is the duty of OHA’s Di- 
rector, the Secretary, and the ERA 
Administrator to achieve that objec- 
tive. There is no discretion. In my 
view, it is a fiduciary duty. Thus, one 
of the most significant provisions is 
section 3003(c), under which the Sec- 
retary must determine annually what 
funds are needed to achieve this result 
on a petition-by-petition basis. The 
provision was drafted in the House to 
reflect the Subcommittee on Over- 
sight and Investigations’ hearings of 
February 24, 1986, relative to the 
Stripper Well and Exxon cases. The 
Secretary is expected to rely heavily 
on the OHA recommendations, and 
those must be more than mere guess- 
es. I again stress that direct restitution 
is the primary purpose of this legisla- 
tion. Federal deficit reduction and 
energy conservation, while very signif- 
icant, are secondary to that purpose. 

One of the concepts that the House 
conferees reluctantly accepted in con- 
ference was the idea of a statute of 
limitations. The provision in the con- 
ference agreement is substantially dif- 
ferent from the version adopted by 
the other body. It does not, for exam- 
ple, include any concept of laches. 
While the House could not agree to 
the other body’s approach as suggest- 
ed by Senator Jonnston, we fully 
agree with him that such a limitation 
is now appropriate. At the same time, 
I stress the words of the Statement of 
Managers: 

Accordingly, the conferees agreed to a 
statute of limitation provision modified 
from the Senate version. The conferees 
stress our expressed intent that all alleged 
violations of the applicable law and regula- 
tions be pursued fully, fairly, and expedi- 
tiously. We do not want, or intend, by 
adopting this provision, to allow those who 
have violated the laws and regulations to 
escape prosecution. We have been assured 


by the Administrator of the ERA and by the 
Secretary of Energy, in an October 2 letter, 
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that all such cases can and will be pursued 
fully and appropriate litigation will be com- 
menced even sooner than the time ex- 
pressed in the conference agreement. Clear- 
ly, we expect those assurances to be fulfilled 
without exception. 

Coupled with our agreement to any 
limitation is language aimed at ensur- 
ing that this program will continue to 
be adequately staffed. I urge the 
States’ attorneys general and the Na- 
tional Governors Association to take 
as active a role in helping to ensure 
such staffing as they have in trying to 
negotiate agreements. Staffing and 
maintenance of morale and quality 
people are the key to the States’ and 
the Government’s receiving future 
funds under this legislation and the 
Stripper Well deal. The conference 
agreement makes it clear that the 
ERA Administrator shall provide in- 
formation directly to Congress on per- 
sonnel needs, caseloads, settlements, 
negotiations, and related matters with- 
out the clearances of Assistant Secre- 
tary Garrish and others at the DOE 
and at OMB. 

Finally, the conference agreement 
requires DOE to monitor the Stripper 
Well settlement in the same way and 
manner as the court requires monitor- 
ing in the Exxon case. This includes 
monitoring of the distribution of the 
funds to various intervenors by their 
lawyers, et cetera. The committee will 
be following this monitoring closely, 
including the amount of attorney fees 
paid and to be paid. 

Our committee has labored long on 
this program through extensive over- 


sight. We intend to continue. This leg- 
islation makes it clear that Congress, 
as a whole, fully agrees that it is 
worthwhile and important. There can 
be no amnesty, directly or indirectly. 
It is a good approach. 

With that, Mr. Speaker, let me once 


again commend the distinguished 
chairman of the Budget Committee 
for his fine work on this bill. It has 
been a pleasure to work with him 
during the 99th Congress on these im- 
portant matters, and I look forward to 
continuing our cooperative and close 
relationship in the next Congress, as 
well. 


o 1600 


Mrs. MARTIN of Illinois. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, as we all gratefully end 
this year, I have a special thanks to 
Chairman Gray and to the ranking 
member, Mr. LATTA, and to the chair- 
man of the reconciliation task force, 
Mr. Derrick. Thay have all worked 
very hard. This has not been the most 
pleasant of the budget process, and it 
has been very difficult. I, therefore, 
must also add thanks to the chairman 
of the Ways and Means Committee 
and the ranking member, and also the 
chairman of the Energy and Com- 
merce Committee, Mr. DINGELL, and 


CONGRESSIONAL RECORD—HOUSE 


the ranking member, Mr. LENT, be- 
cause they had the biggest part of rec- 
onciliation and it was the most diffi- 
cult. 

I reluctantly rise in support of this 
reconciliation package before the 
House. All of the conferees are to be 
commended for the fact that the bill is 
returning to the House and it does 
achieve budget savings. 

The reconciliation process is a criti- 
cal step in the budget process. It is 
late, too late, and the entire process 
has been too late, but it is finally here 
and ready for consideration. 

As an advocate of lower Federal 
spending, I can support this bill. As a 
believer that Gramm-Rudman targets 
must be met through congressional 
choices and not across-the-board cuts, 
I can support the bill. 

Sequestration is an event to be 
avoided, if possible. It has been our re- 
sponsibility as legislators to ensure 
that cuts are not handled in an arbi- 
trary way. We have not done this in 
the reconciliation bill. There are parts 
I disagree with, but there are parts I 
believe are fair to my constituents and 
to Americans as a whole. 

The provision to mandate Medicare 
coverage for all State and local em- 
ployees has not been included. That is 
good. 

The FUTA extension has been re- 
moved from the package, as the high- 
risk insurance pools. 

Mr. Speaker, in our rush to complete 
our pending business, I can think of 
few pieces of legislation that are more 
important than this one. 

I urge my colleagues to support its 
adoption. It is not fun to vote for debt 
ceilings. This is a medium-lousy recon- 
ciliation bill, but it is the best we have 
been able to come up with. It does 
meet the targets. It is not the best 
way, but it is now the only way, and I 
will support it when the vote comes. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from New Jersey (Mr. FLORIO]. 

Mr. FLORIO. Mr. Speaker, this bill 
achieves a goal which many of us have 
been striving to accomplish for some 
time, the transfer of Conrail to the 
private sector. In 1981, Congress 
passed the Northeast Rail Service Act, 
which provided Conrail the opportuni- 
ty to become profitable. 

Through the hard work and dedica- 
tion of Conrail’s employees, the able 
leadership of Stanley Crane, Conrail’s 
Chairman, and many others, Conrail 
has become profitable, earning over 
$400 million per year. Legislation re- 
turning Conrail to the private sector is 
the result of those efforts. 

Maintaining competitive rail service 
in the Northeast and Midwest is a vital 
part of our efforts to transfer Conrail 
to the private sector. By continuing 
Conrail as an independent company, 
this legislation accomplishes that goal, 
and it provides guarantees that re- 
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quire Conrail to maintain its rail oper- 
ations. 

I want to thank my colleague, Mr. 
MADIGAN, for his help in developing 
this legislation, as well as Chairman 
DINGELL, Mr. LENT, and Mr. WHITTA- 
KER. We have rejected attempts to 
harm rail service in the region 
through a misguided sale, and that is a 
significant accomplishment. 

At the same time I am troubled by 
this legislation. The original House 
bill and two provisions which were im- 
portant, which the other body insisted 
on dropping. The first was a restric- 
tion on the ability of other eastern 
railroads to purchase Conrail for 3 
years. This version reduces that to 1 
year, which means we could be con- 
fronted with a merger with Norfolk 
Southern, CSX, or some other eastern 
carrier almost immediately. That is a 
result which I can only characterize as 
unthoughtful. The loss of jobs, the 
loss of competition, and the loss of 
service that would result would be dis- 
astrous for the region. 

The second provision that was in the 
House bill was a requirement that the 
sale produce at least $2 billion in pro- 
ceeds from the public offering and 
cash to the Government. That require- 
ment has been turned into a minimum 
goal of $2 billion, which is not binding 
on the Secretary of Transportation. 
CBO has estimated the value of Con- 
rail to the Government to be nearly $3 
billion. Allowing the Secretary to sell 
this valuable asset for less than $2 bil- 
lion is foolhardy. But I want to em- 
phasize that this $2 billion minimum 
goal is a most serious one. The Secre- 
tary of Transportation would be ex- 
tremely ill-advised to agree to any sale 
which returns less than $2 billion to 
the Federal Government. Virtually all 
who have looked at this, including in- 
vestment bankers, agree that we can 
get more than $2 billion. If we do not 
get this amount, we should not sell 
until we do. 

I would note the Ways and Means 
and Finance Committees have agreed 
on a tax treatment for Conrail which 
interacts directly with the price the 
Government will get and the cash the 
Government will receive. I have been 
concerned, that we not create another 
Penn Central, where the Penn Central 
walked away from the Government 
with billions of dollars of tax advan- 
tages. 

Unfortunately, because this sale was 
accomplished under the reconciliation 
process there was little opportunity to 
coordinate the efforts of the various 
committees involved, and it is going to 
take time to analyze the results of 
what we are doing today. I am trou- 
bled because I fear we may have cre- 
ated a sale situation which is not the 
best for the Government. I intend to 
review the implementation of this leg- 
islation and the sale process with the 


October 17, 1986 


utmost care, and will not hesitate to 
suggest that it be altered if necessary. 

I would just like to take a minute to 
talk about a provision that is not in 
this legislation. In the House reconcili- 
ation package there was protection for 
employees who are laid off when large 
railroads sell off their lines. We fash- 
ioned a compromise that attempted to 
keep railroad employees working with- 
out imposing a financial burden on 
carriers or discouraging the purchase 
of marginal lines. 

Unfortunately, because of the oppo- 
sition of the railroad industry, and the 
other body, the Conference Commit- 
tee agreed to drop it. Chairman DIN- 
GELL fought for it, as did other Mem- 
bers of the House, but did not succeed. 
This issue will not go away. It will be a 
matter of the highest priority next 
year. 

I have been a strong advocate of a 
sound rail transportation system, and 
the need for healthy railroads 
throughout the country. I have fought 
repeatedly for legislation that would 
assist our rail transportation system. 
But I will not stand by and let the rail 
industry and the ICC destroy the 
transportation system we have built 
through some misguided effort to sell 
off lines merely to encourage non- 
union operations. 

In closing let me say that I have 
mixed emotions about this sale. I am 
not sure that we have produced a 
package that will result in a satisfac- 
tory sale of Conrail, and it is some- 
thing that we will have to evaluate in 
the weeks and months ahead. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield 30 seconds to the gen- 
tleman from Ohio [Mr. PEASE]. 

Mr. PEASE. Mr. Speaker, I rise in 
support of this conference report and 
commend Chairman Gray, Chairman 
ROSTENKOWSKI and all others involved 
for a very fine job on a difficult task. 

I am especially pleased that our 
House conferees were able to dissuade 
Members of the other body from their 
desires to include current State and 
local employees in Medicare coverage. 
Public employees have been hit 
enough by Congress recently in other 
legislation. This was no time to hit 
them again. And now, when Federal 
revenue sharing is unfortunately 
breathing its last gasp, is not the time 
to add a large new burden of Medicare 
premiums to local govenment units. 

Again I commend the conferees for 
keeping this coverage of State and 
local employees out of the reconcilia- 
tion package, and I urge support for 
the report. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Cali- 
fornia [Mr. Waxman]. 
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Mr. WAXMAN. Mr. Speaker, | rise in strong 
support of the conference agreement. Not only 
will this enable us to avoid a sequestration 
under Gramm-Rudman, but it would also make 
needed improvements in the Medicare, Medic- 
aid, and Material and Child Health programs. 

The Medicare provisions in this bill which are 
in the jurisdiction of the Energy and Commerce 
Committee would, in combination with the pro- 
visions within the jurisdiction of the Committee 
on Ways and Means, meet the instructions 
from the Budget Committee. 

The savings provisions in this bill entail re- 
forms in the payments made to physicians and 
other providers, rather than increases in the 
beneficiaries’ our-of-pocket expenses. In fact, 
we have built into this bill protections against 
greater patients liability, when Medicare pay- 
ments to providers are reduced. 

The bill would lift the current freeze on Medi- 
care payments to physicians and increase 
those payments by 3.2 percent. It would also lift 
the current freeze on the amount that physi- 
cians can charge patients in excess of the 
Medicare payment. The bill would protect 
beneficiaries by placing reasonable limits. on 
the amount by which physicians could increase 
these charges, and would allow physicians who 
have kept their fees low to increase them more 
rapidly than those with high fees. 

This bill would also make several important 
improvements in the Medicare program, some 
of which were included in our reconciliation 
conference agreement last year. For example, 
it would: improve patient access to vision care; 
provide for administrative judicial review on 
disputed claims; mandate demonstration 
projects on providing services for patients with 
Alzheimer's disease; provide payments for the 
drugs that are essential to the success of organ 
transplants already paid for by Medicare; im- 
prove the supply and distribution of organs for 
transplantation; and initiate policy research on 
health care practices and patient outcomes 
that will enable us to make more sensible 
program improvements in the future. 

With respect to Medicaid, the conference 
agreement contains a number of important 
program reforms. Following on a recommen- 
dation of the Southern Governor's Associa- 
tion, the bill would allow States, at their 
option, to extend Medicaid coverage to preg- 
nant women, infants, and children up to age 
five, whose incomes fall below 100 percent of 
the Federal poverty line. 

The conference agreement also includes a 
provision to allow States to use Medicaid 
funds to help their low-income elderly and dis- 
abled citizens pay their Medicare premiums, 
deductibles, and coinsurance requirements. 

The conference agreement contains a pro- 
vision of interest to many Members which 
holds 13 States harmless against decrease in 
their Medicaid matching rates in fiscal year 
1987 as a result of a change made by last 
year’s reconciliation bill. The States protected 
are: Arizona, Florida, Georgia, Maine, Minne- 
sota, Missouri, New Hampshire, North Caroli- 
na, Ohio, Rhode Island, South Carolina, South 
Dakota, and Virginia. 
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The conference agreement clarifies that the 
Medicaid statute does not authorize the Sec- 
retary of HHS to limit the amount of payment 
adjustments that may be made under a State 
Medicaid plan with respect to hospitals that 
serve disproportionate numbers of low-income 
patients with special needs. The intent of this 
provision is narrow and specific: to reverse 
the Secretary's illegal disallowance of a Med- 
icaid Plan amendment in Georgia—or any 
other State—which takes into account, 
through special payments, the circumstances 
of disproportionate share hospitals. The con- 
ference report does speak to the broader 
issue of the applicability of Medicare payment 
principles to Medicaid payments for inpatient 
services; in view of the clear legislative history 
delinking Medicare and Medicaid payment 
methodologies, this seemed unnecessary. 
However, should the Secretary persist in at- 
tempting to impose Medicare payment limits 
on State Medicaid payments, further statutory 
Clarification may be necessary. 

The conference agreement establishes new 
rules regarding the coverage of illegal aliens 
under Medicaid. The Medicaid statute is cur- 
rently silent on this question, and a Federal 
district court recently ruled that certain cate- 
gories of illegal aliens are eligible. The confer- 
ence agreement provides that aliens who are 
otherwise eligible for Medicaid but who are 
not lawfully admitted for permanent residence 
or residing in this country under color of law 
are entitled to have Medicaid pay for treat- 
ment of emergency medical conditions. This 
includes labor and delivery services which, ac- 
cording to CBO, represent an estimated 90 
percent of all hospital deliveries. The intent is 
that, for reimmbursement purposes, emergen- 
cy labor and delivery be construed broadly so 
that hospitals do not have a financial incentive 
to delay admission until the last possible 
minute, thereby risking delivery outside the 
hospital. 

want to note one provision, passed by the 
House, that the conference agreement does 
not contain. Section 4606 of the House bill 
would have clarified that, in determining the 
income and resources of an individual in a 
nursing home or other institution, the individ- 
ual could not be considered to have available 
to him income or resources required to be 
paid under court order for the support of the 
individual's spouse or child. The conferees de- 
cided not to include this provision in the final 
report because they felt the clarification was 
unnecessary, and because they viewed the 
House provision as unfair to those States that 
did not, as of July 22, 1986, have the policy or 
practice of disregarding such support pay- 
ments in such circumstances. The conferees 
did not want to bar any State from disregard- 
ing such court-ordered support payments. 

| urge my colleagues to pass this confer- 
ence report. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Ten- 
nessee [Mr. JONES]. 
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Mr. JONES of Tennessee. Mr. 
Speaker, I want to congratulate all of 
the Members who had anything to do 
with this bill. 

Mr. Speaker, this conference on 
budget reconciliation report contains 
the same provisions that are contained 
in H.R. 5635, the Farm Credit Act 
Amendments of 1986, that was recent- 
ly passed by the House by unanimous 
voice vote on October 6. This is emer- 
gency legislation that will permit the 
Farm Credit System to avoid financial 
disaster and continue to fulfill its role 
as a major supplier of credit and relat- 
ed services to America’s farmers and 
ranchers and their cooperatives. 

I introduced H.R. 5635 on October 2, 
1986, along with a bipartisan group of 
more than 60 cosponsors. The House 
and Senate conferees who worked on 
the Agriculture Committees’ title in 
the budget reconciliation conference 
report adopted the same provisions as 
are contained in H.R. 5635. 

Mr. Speaker, this legislation is an 
effort to address a combination of seri- 
ous problems which are continuing to 
afflict the Farm Credit System. These 
problems are growing worse every day 
and must be dealt with before this 
Congress adjourns. 

Last year, the Farm Credit System 
lost $2.7 billion and in the first 6 
months of this year it lost nearly $1 
billion more. By the end of this year, 
total losses for 1986 are projected to 
be anywhere between $1.7 and $2.9 bil- 
lion. 

In addition to these record-setting 
losses, the Farm Credit System also 
holds over $12 billion in nonaccrual 
and problem loans out of a total loan 
portfolio of about $61 billion. Due to a 
number of reasons, the System’s total 
amount of outstanding loans has been 
steadily dropping since 1983 when it 
reached a peak of $85 billion. 

As if record loan losses and a 30-per- 
cent decline in business were not 
enough, the System is also burdened 
with an extraordinary amount of high- 
interest debt which it must continue 
to service when its bonds come due on 
Wall Street. Even though the current 
bond rate is hovering around 6 per- 
cent, the System is still obligated for 
over $30 billion in outstanding bonds 
which bear interest rates of 9 percent 
or higher. 

The legislation we are considering 
today will alleviate all three of these 
serious problems in a responsible 
manner without involving taxpayer 
costs in the solution. 

First, the legislation removes the ex- 
isting statutory authority for the Sys- 
tem’s Federal regulator to set interest 
rates which the System must charge 
its farmer and cooperative borrowers. 
The Farm Credit Administration has 
forced production credit associations 
and Federal land banks to charge in- 
terest rates that are well above com- 
petitive market rates. In large measure 
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this has contributed to borrower 
flight. The System is unable to hold 
on to its most creditworthy customers 
who are abandoning the System for 
more favorable interest rates offered 
by other commercial lenders. 

No other financial regulator has the 
power to set interest rates for the in- 
stitutions it regulates, and neither 
should the FCA. This is not to say 
that the FCA should not continue to 
have the necessary enforcement 
powers to ensure safe and sound oper- 
ation of the System. Nothing in this 
legislation strips the agency of its au- 
thority to address poor management 
or lending practices on the part of the 
System. It is, however, expected that 
the FCA will exercise this authority in 
a manner that is consistent with the 
regulations and practices of other Fed- 
eral regulators of financial institu- 
tions. FCA may use its powers to moni- 
tor interest rates and loan terms to 
ensure the System institutions are fol- 
lowing appropriate assets and liability 
management practices and are not 
charging interest rates that are below 
those offered on similar loans by other 
commercial lenders to borrowers of 
equivalent creditworthiness and access 
to alternative credit. But these prob- 
lems may no longer be addressed by 
the agency through the prior approval 
of System interest rates. FCA is cau- 
tioned that any use of its authorities 
in a back door manner to require 
System institutions to charge interest 
rates that are noncompetitive would 
be inconsistent with the intent of this 
legislation. 

I would add here that it is also im- 
portant that we not mislead Farm 
Credit borrowers by any false promises 
of across-the-board and dramatic in- 
terest rate relief. There is no magic in 
this legislation, but at least the 
System will be in a better position to 
try to stay competitive with other 
lenders in the area of interest rates. 

The second major element of this 
legislation addresses the System’s high 
cost of its own debt that it incurred 
during the early 1980’s when interest 
rates generally reached extraordinary 
levels. It contains a provision under 
which Farm Credit banks could, sub- 
ject to the prior approval by the Farm 
Credit Administration, reduce the cost 
of their borrowed money by refinanc- 
ing long-term debt on which they are 
currently paying high interest rates or 
by capitalizing their excess interest 
costs. The costs involved could be am- 
ortized by System banks and absorbed 
over a period of up to 20 years. 

The third key provision of this legis- 
lation would permit Farm Credit 
System institutions, subject to prior 
approval by the FCA, to amortize over 
a period of up to 20 years the unusual 
loan losses they have suffered in 
recent years—losses that exceed levels 
they have customarily experienced. 
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Specifically, System institutions, 
with the prior approval of FCA and 
subject to such conditions as it may es- 
tablish, would be permitted to capital- 
ize, during the period from July 1, 
1986, through December 31, 1988, the 
portion of their provision for losses 
that is in excess of one-half of 1 per- 
cent of loans outstanding. This cap- 
italized amount may be amortized over 
a period not to exceed 20 years. It is 
the sponsor's intent that FCA expedi- 
tiously respond to requests by System 
institutions to exercise this authority 
in order to avoid impairment of capital 
stock of System institutions and to 
minimize, if not eliminate, the need 
for System banks to further activate 
their existing capital preservation and 
loss sharing agreements. This is par- 
ticularly critical given the pending liti- 
gation with respect to the Farm Credit 
System Capital Corporation’s assess- 
ment authority under the Farm Credit 
Amendments Act of 1985. The impor- 
tance of prompt implementation of 
this is underscored by the inclusion of 
a retroactive effective date for this 
provision to July 1, 1986. With respect 
to the 1986 calendar year, the determi- 
nation of the provision for losses in 
excess of one-half of 1 percent of loans 
outstanding is to be made on the basis 
of loans outstanding as of June 30, 
1986, and any provision for loan losses 
accrued during the period January 1, 
1986, through June 30, 1986, is to be 
counted in determining the amount, if 
any, of the provision for loan losses ac- 
crued after June 30, that may be cap- 
italized and amortized. 

There is no question that these pro- 
visions which would allow the System 
to amortize its high debt costs and ex- 
cessive loan losses are not in accord- 
ance with generally accepted account- 
ing principles. However, any such de- 
ferred loss accounting treatment will 
be subject to prior approval by the 
Farm Credit Administration and sub- 
ject to the conditions it sets under reg- 
ulatory accounting principles. 

Finally, Mr. Speaker, I want to ad- 
dress what I suspect is on the minds of 
many Members who may criticize the 
approach taken in this matter. Some 
critics have suggested that we are 
doing nothing to help farmers and 
that we may even be adding to the 
Farm Credit System’s problems by 
permitting the use of accounting ap- 
proaches that depart from generally 
accepted accounting principles. 

To the first argument, I simply have 
to say I am at a total loss to under- 
stand how it is not to the benefit of 
the system’s farm borrowers to help 
preserve the System as a viable lend- 
ing organization. It would be irrespon- 
sible for us to allow System banks to 
become impaired and lose farmers’ 
stock without having tried to avoid 
such a situation. 
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To the second argument, I fully con- 
cede that this legislation would permit 
the System to possibly solve its own fi- 
nancial problems by deferring its 
losses instead of accounting for them 
all at once. As distasteful as this proce- 
dure may be to some people, I must 
argue that it is better than the alter- 
natives. 

In my opinion, all the options we 
face at this point are unattractive, but 
this legislation represents the most 
reasonable and practical of those op- 
tions. 

We can stand by and do nothing, 
and let the Farm Credit System come 
crashing down. I reject this option as 
no option at all. 

We can argue that the Federal Gov- 
ernment should rescue the System 
with a financial aid package now, be- 
cause sooner or later it is inevitable. I, 
for one, am not willing to concede to 
this argument yet. I believe the 
System can still survive on its own 
without taxpayer contributions if we 
buy some time with this measure. 

However, if anyone can point out 
where in the Federal budget there are 
several billion dollars in unallocated 
surplus that we can devote to the 
Farm Credit System, then I’m willing 
to listen. Perhaps out of an estimated 
$30 billion in Federal outlays for farm 
programs this year we can trim 
enough to rescue the Farm Credit 
System. Maybe we can redirect the 
spending from support programs from 
milk, cotton, wheat, rice, soybeans, 


and feed grains. Maybe we can divert 


some of the spending we have already 
approved for soil conservation, agricul- 
tural research, or export promotion. 

Unfortunately, I am not prepared 
today to identify where in the agricul- 
ture budget we can afford to assist the 
Farm Credit System with taxpayer 
dollars. What I am prepared to do is to 
support this legislation as the best 
effort I know of to do something to 
save the Farm Credit System from 
going under. It may not be the perfect 
solution, but at least it is within the 
art of the possible. In fact, it may even 
work. 

But if it is to have a chance to work, 
it is imperative that both the System 
and FCA seize the tools that are given 
them and put them to work at once. 
Their failure to do so would frustrate 
the emergency action Congress has 
taken to permit the System and its 
regulator to face up to a crisis. Time is 
very literally of the essence. 

Mr. Speaker, for the reasons I have 
explained, we need this legislation on 
the books before the 99th Congress 
adjourns. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Tennessee [Mr. Forp.] 

Mr. FORD of Tennessee. Mr. Speak- 
er, I rise in support of the conference 
report that is before us today, but 
with some opposition knowing that 
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the conferees, and I served as one of 
the conferees on reconciliation, know- 
ing that the AFDC unemployed 
parent provision has been a part of 
reconciliation now for the third year. 
Some of our friends on the other side, 
on the Senate side, felt that they 
could not agree to bring the unem- 
ployed parent provision with reconcili- 
ation. We on Ways and Means are very 
disappointed, but I am very happy to 
know that the chairman of the Ways 
and Means Committee and the chair- 
man of the Budget Committee both 
have agreed with Members on the 
Senate side to bring it up next in rec- 
onciliation or even prior to reconcilia- 
tion. 

But it was the only provision within 
reconciliation that really responded to 
the poor and unemployed fathers in 
this Nation. I would hope that my col- 
leagues in this House would see fit to 
take a strong position next year to 
make sure that we would have the 
AFDC unemployed parent provision as 
a part of reconciliation; if not, as a bill 
that will stand on its own, to let the 
fathers of this Nation live in the home 
with the children and not be penalized 
when they are unemployed to receive 
AFDC benefits. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Texas 
(Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Speaker, I rise 
in support of provisions in the confer- 
ence report which incorporate H.R. 
5635, the Farm Credit Act Amend- 
ments of 1986—emergency legislation 
that was passed unanimously by this 
body earlier this week, on Monday, Oc- 
tober 6. 

As all concerned with agriculture ac- 
knowledge, the Farm Credit System, a 
nationwide network of cooperative ag- 
ricultural lending institutions, is in se- 
rious financial trouble. While the 
problem may be attributable to unwise 
judgments by the System in the past, 
it is also attributable, in significant 
part, to the devastating economic con- 
ditions that currently afflict the farm 
sector of the economy. 

The measure we are considering is 
not a cure for the problems of agricul- 
ture generally or the Farm Credit 
System in particular. But if it is imple- 
mented immediately and effectively, it 
will buy the System time to absorb 
costs and losses that, would otherwise 
push it to the very brink of a financial 
crisis. 

Under these circumstances, I cannot 
emphasize strongly enough the urgen- 
cy of speedy implementation of the 
legislation by the Federal regulator— 
the Farm Credit Administration—and 
the System itself. The measure, as I 
will illustrate, contemplates such 
speedy action. 

For example, it would grant the 
System, with FCA approval, for the 
period July 1, 1986 to December 31, 
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1988, the ability to capitalize and to 
amortize over a period of up to 20 
years, excessive loan losses—that is, 
those losses that exceed one-half of 1 
percent of loans outstanding, the tra- 
ditional level of the System’s provision 
for loan losses. The rationale for what 
may be termed a retroactive applica- 
tion of this provision for the 1986 cal- 
endar year, is to permit the earliest 
possible application of these provi- 
sions. To realize this objective, the au- 
thors intend that the level of loans 
outstanding as of June 30, 1986, be 
used for purposes of calculations 
under this provision. And it is also in- 
tended that the level of loan losses ac- 
crued during the first half of 1986 be 
“counted” or included for purposes of 
calculating when the trigger for capi- 
talization of loan losses—when the 
provision for losses exceeds one-half of 
1 percent of loans outstanding—has 
been reached for the current calendar 
year. 

Further, the proponents intend that 
the provision in question be available 
for use on a monthly or quarterly 
basis, and thus be applicable to the 
System’s monthly or quarterly finan- 
cial statements. If the provision were 
applied only to the System’s year-end 
financial statement, the relief afford- 
ed by this legislation would not be re- 
alized until sometime into 1987. 

I believe that this is not what my 
colleagues and I in this body intended 
when we approved this legislation; 
rather, we clearly anticipate that the 
urgent situation facing the System 
will receive attention at the earliest 
possible date after enactment. Delay 
in action until after the end of calen- 
dar year 1986 would seriously under- 
mine and frustrate this action Con- 
gress has taken on an emergency basis 
to permit the System to alleviate its fi- 
nancial crisis. 

Mr. Speaker, I support this legisla- 
tion not because it is a perfect or even 
that it is preferred but because it rep- 
resents the only alternative available 
to the Congress at this time. It costs 
the taxpayers nothing. It postpones, 
and hopefully may avoid altogether, 
the need for the Federal Government 
to provide financial assistance to the 
System. But it will achieve its remedi- 
al purpose only if those most directly 
involved with its implementation—the 
Farm Credit Administration and the 
Farm Credit System—act to use the 
tools immediately upon enactment. 

Mr. Speaker, I urge my colleagues to 
join in approving this needed legisla- 
tion. 

Mr. LATTA. Mr. Speaker, I yield 
myself 2 minutes. 

Mr. Speaker, I know this is a very 
difficult vote. As a matter of fact, I 
wish I had two votes on this package, 
one for reconciliation which will reduce 
the deficit, even though in a direction 
which I do not want to go. I would 
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prefer, I would much prefer, to be 
making these reductions through re- 
ductions in expenditures by the Feder- 


al Government, rather than through 


user fees and the sale of assets. 

In the next Congress, we are going 
to have to tackle this problem in the 
manner in which I just suggested, by 
reducing expenditures, by reducing 
some of these programs, tailoring 
them back to where we can afford 
them. We can no longer afford to keep 
going into the red every single year, 
and we are doing exactly that. 

As a matter of fact, we have almost 
$150 billion this year to be paid out 
just in interest costs on the Federal 
debt. This cannot go on. We have to 
balance our budget. We have to do 
what Gramm-Rudman sets forth for 
us to do, hopefully to have a balanced 
budget down the road in 5 years. This 
is a step in that direction, but the 
wrong way to go in making that step, in 
my humble opinion. 

Second, I certainly am not for in- 
creasing the debt ceiling by $189 bil- 
lion. But there is one saving grace in 
doing that. We have a May 15 date out 
there where we can take a look at it 
again. I hope that at that time we can 
tailor it back, not go forward, but 
reduce that debt ceiling. 
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So we have got to have a chance 
next year. 

In view of that fact and in view of 
the fact that we do not have two votes, 
one for the debt ceiling and one for 
reconciliation, I urge my friends on 
both sides of the aisle to support it, 
otherwise, you are going to have se- 
questration. I mean that this will be a 
mean, cruel way to go, because all pro- 
grams, with a very few exceptions, 
Social Security, Food Stamps, and so 
forth that are set forth in Gramm- 
Rudman itself are going to get cut 
evenly across-the-board. Certainly we 
all know there are some programs that 
are more viable than others. To cut 
them evenly across-the-board is not 
the thing to do. But that is exactly 
what would happen unless we pass 
this legislation. 

I urge the passage of this legislation. 
I do want to say this is the first budget 
reconciliation bill that we have had on 
our side since we have had the able 
counsel and help of Martha Phillips, 
and Martha, we want to thank you 
and members of our staff on this side 
and to congratulate you for the work 
that you have done. 

Also the majority staff, they have 
done an outstanding job. They have 
worked very hard. And once again I 
just want to say it is a real pleasure to 
work with our good friend, my good 
friend, BILL GRAY. 

Mr. Speaker, I yield back the bal- 
ance of my time. 
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Mr. GRAY of Pennsylvania., Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I would like to close 
this debate on the Reconciliation Con- 
ference Report, H.R. 5300, by again 
pointing out three things that we 
should remember as we vote. 

First of all, in this reconciliation bill 
is nearly 12 billion dollars’ worth of 
deficit reduction which will get us 
down under the Gramm-Rudman 
threshold. There will be those who 
will say that some of it is smoke, some 
of it is accounting procedures; it does 
not have an effect in 1988 and 1989. 
Therefore, it really does not do 
enough to the structure deficit prob- 
lem. 

I would say to them that they are 
probably correct; without a doubt. 
However, I would also say to them in 
the short period of time, under the 
strictures of Gramm-Rudman, where 
were we going to find the $12 billion? 
There are many here in the House 
who would say, Let us take it out of 
domestic.“ So we would probably find 
30 percent of the House that would 
vote for all of it coming out of the do- 
mestic, but they would say, “Do not 
touch the Pentagon.” 

There are some who would say, “Let 
us take it a little bit out of the Penta- 
gon, a little bit out of domestic.“ Then 
there are those who would say, “No, 
do not touch domestic, we have 
touched it enough for the last 5 years, 
let us take it all out of the Pentagon.” 
Of course, we would have been here 
debating this issue for another 6 
months as we debated it from Febru- 
ary to July before we even got the 
first budget for 1987. 

Thus, what we have done is try to 
come up with a consensus approach 
which would give us the amount of 
deficit dollars to get below the 
Gramm-Rudman threshold. 

We are not making a structural 
change in the deficit. That is absolute- 
ly true. What we are doing is putting 
together asset sales, some user fees 
and some reductions that will get us 
below the Gramm-Rudman threshold. 

As the gentleman from Ohio says, in 
January we are going to have to face 
the difficult problem of addressing the 
structural deficit for real as we look at 
the 1988 budget. So, I would say to my 
colleagues as they vote, there are 
those who would have preferred to do 
it one way or another. The question is, 
That within the political context of 
the time we have was it feasible to 
achieve that perfect kind of budget 
that many of us would have wanted?” 
The answer, of course, is No.“ 

Second, I would also remind you 
that if you reject this reconciliation 
report, you are also rejecting the 
Social Security COLA’s, you are also 
rejecting the Medicare deductable rate 
reduction that is here for the elderly 
as well as the children’s programs that 
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are designed to fight the povertization 
of America’s children. 

I would hope that when you look at 
that that you would see some attrac- 
tive things that would cause you to 
vote for it. 

Finally, I would say to those who 
would argue this is a raising of the 
debt ceiling. Well, everyone knows 
that the deficit has gone up over the 
last few years. In 1980 it was 50 billion 
dollars’ worth of deficits we were argu- 
ing about. Now, for the second year in 
a row, we are over $200 billion. In 1980 
the total debt of America was $914 bil- 
lion; now we are talking about raising 
the debt ceiling well over $2.1 trillion. 
Let us not play political games. Let us 
face the fact that the Government has 
to operate and we are going to have to 
raise the debt ceiling. 

So the best thing for us to do is to 
meet our obligations under the law, 
which many Members voted for 
Gramm-Rudman. Second, let us make 
sure that the elderly are provided for 
and Social Security and Medicare. 
Third, let us do the responsible thing 
and allow the Government to operate 
and let us get ready to come back here 
in January and I hope address the 
structural problem in our deficit and 
therefore make a major structural 
change in the direction of the growth 


of red ink. 
Mr. Speaker, I urge all of my col- 


leagues to vote for the reconciliation 
report. It is the best under the circum- 


stances. 

Mr. KOLBE. Mr. Speaker, | would like to 
take this opportunity to set forth the reasons 
for my vote today in opposition to H.R. 5300, 
the Omnibus Budget Reconciliation Act of 
1 . 

Me Speaker, this bill is an enormous piece 
of legislation which affects virtually every 
sector of the U.S. Government. As such, it be- 
comes difficult to judge each part of the bill on 
its own merits, and the process becomes 
more of a weighing procedure—good provi- 
sions versus bad. 

| have often expressed my displeasure at 


being forced into such a situation by the inac- 
tion of this body. Voting on everything at once 
at the last minute, as we are doing yet again 
today, is irresponsible, and is not the way that 
the affairs of this great country should be con- 
ducted. 

Nevertheless, | do not want to focus on this 
aspect of the vote today. Rather, | wish to 
separate a few of the multifarious issues in- 
cluded in this single vote, and to elaborate on 
my rationale for voting against the bill. 

One of the major provisions included in this 
bill was the elimination of the 3-percent trigger 
for cost-of-living increases. Currently, COLA 
increases only go into effect if inflation is in 
excess. of the 3-percent threshold. Deletion of 
this threshold is an idea which | have support- 
ed in the past, and is one which | will continue 
to support in the future. 

Also, the alternative to passage of a budget 
reconciliation bill means that automatic se- 
questration under the Gramm-Rudman bill 
would take place, since the budget for fiscal 
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year 1987 was in excess of the $144 billion 
target level set in that bill. 

do not favor automatic sequestrations of 
the budgets of the Government's various de- 
partments. But | even more strongly oppose 
the pattern of continued spending in excess of 
revenues which this Congress has so far dem- 
onstrated. | have pledged to my constituents, 
and have stated on many occasions, times 
that | would not support any additional taxes 
upon the American people, in whatever form 
they might take, until there had been demon- 
strated cuts in spending to offset the budget 
deficit. 

| voted in favor of the reconciliation bill that 
this body passed on September 24, 1986. 
This bill passed by a margin of 309-106, and 
provided for budget cuts in the amount of $1.0 
billion. These cuts were to be divided equally 
between defense and non-defense programs. 

Other budget savings were all derived from 
either new taxes or the sale of Government 
assets. $7.6 billion in increased taxes and 
fees, together with $8.7 billion from the sale 
of Government assets were tolerable because 
they prevented sequestration, and because 
they were combined with at least some real 
budget cuts. 

Mr. Speaker, the bill which came from the 
conferees abandoned all spending cuts of any 
kind whatsoever. | cannot accept increased 
taxes without any reductions in spending. | 
would like to have voted in favor of this recon- 
ciliation bill, and to have voted for a real re- 
duction in the Federal deficit. Regrettably, this 
was a choice which was denied me, and was 
denied my colleagues and the American 
people today. 

In addition, the bill as it came from the con- 
ferees extended the statutory debt limit from 
$2.1 to $2.3 trillion. They did this without at- 
taching language to reinstate deficit reduction 
measures to correct the constitutionality of the 
bill as required after the Supreme Court's 
recent ruling on the subject. We cannot con- 
tinue to liquidate assets forever. | do not feel 
that it is responsible government to continue 
to authorize spending and borrowing by the 
Government without concurrently giving Con- 
gress and the executive branch the tools to 
make the hard cuts which will be necessary to 
bring the deficit situation under control. 

| regret having to vote against ideas | be- 
lieve in, but | will not sit by while the future of 
this country is mortgaged by Congress’ inabil- 
ity to control its spending. The spending re- 
ductions which this Congress endorsed with 
the adoption of Gramm-Rudman should not 
be lost, and | for one am willing to vote to that 
effect. 

Mr. MCEWEN. Mr. Speaker, today’s Budget 
Reconciliation Conference Report certainly 
represents the dedicated and diligent efforts 
of many of our colleagues. One reason for my 
opposition, however, is the lack of a very 
basic exemption needed before imposing any 
new customs user fee on imported merchan- 
dise as proposed in this package. 

As we know, the imposition of a customs 
user fee on imported merchandise has been 
considered in the past and a similar provision 
was defeated by this Congress last year. 
While | do not support a customs user fee in 
principal, this customs user fee is even harder 
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to swallow in that, for some, this fee—and the 
lack of any exemptions—is double taxation. 

Many of our Nation's air cargo carriers cur- 
rently enjoy a mutually beneficial relationship 
with the U.S. Customs Service. These carriers, 
and their customs user stations, reimburse the 
Customs Service for 100 percent of the costs 
of these processing facilities. They pay for the 
employees, the structure, the utilities, the se- 
curity, the furniture all at no cost to the tax- 
payer—| mean the Federal Government. The 
Customs Service receives the benefits of 
these facilities all at no cost. 

Today, with the passage of this reconcilia- 
tion measure, however, we tell these air cargo 
carriers that this isn't enough. We want them 
to pay an additional .22 percent fee on the 
value of all merchandise they import. | believe 
it is inherently unjust to doubly charge these 
private sector companies. While advocating 
an exemption for air cargo carriers who pay all 
costs for their facilities, such was not the case 
with this bill. 

Mr. Speaker, | would have recommended, 
instead, that we stick with our previously 
stated commitment to these air cargo carriers 
through the General Agreement on Tariffs and 
Trade. 

Mr. LIGHTFOOT. Mr. Speaker, | reluctantly 
support the conference report on H.R. 5300, 
the Omnibus Budget Reconciliation Act of 
1986. This conference agreement achieves 
approximately $12 billion in budget savings, 
which should keep us beneath the Gramm- 
Rudman threshold. However, in general this 
bill does not contain true long-term deficit re- 
duction savings, and only postpones the day 
of reckoning for Congress. 

While | am disappointed in Congress’ failure 
to address seriously the deficit problem, | am 
glad that the bill contains several provisions 
benefiting older Americans and rural hospitals. 
For example, the bill eliminates the 3 percent 
trigger for the Social Security cost-of-living ad- 
justment. Without a change in the law, a 
Social Security recipient would not receive an 
increase in January because under current 
law, inflation must be above 3 percent before 
a COLA is given. This bill eliminates this re- 
quirement and enjoys bipartisan support 
among Members of Congress and the Presi- 
dent. 

This bill also seeks to control increases in 
the out-of-pocket health care costs of older 
Americans. The bill limits the inpatient part A 
hospital deductible to $520 in 1987, and limits 
future increases in the deductible. Without this 
provision, the deductible is expected to rise 
from $492 this year to $572 in 1987. During 
the past 2 years, senior citizens have been hit 
by large increases in the part A deductible 
due to the 1983 Medicare changes, and many 
have found it increasingly difficult to pay for 
health care services. This change should help. 

In addition, the bill includes several provi- 
sions improving the quality of care Medicare 
beneficiaries receive under part A hospital 
services. For instance, hospitals would be re- 
quired to provide Medicare patients, upon ad- 
mission, with a notice of hospital discharge 
rights. Hospitals would be required to have a 
discharge planning program to ensure that pa- 
tients receive appropriate and continuing 
health care services once dismissed from the 
hospital. 
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Furthermore, the bill requires the Secretary 
of Health and Human Services [HHS] to 
submit within 2 years a legislative proposal to 
improve the classification and payment 
system under the prospective payment system 
[PPS] to account for severity of illness and 
case complexity. 

As a member of the House Aging Commit- 
tee, | have attended several hearings that 
have examined how changes in Medicare 
have affected the level and quality of care 
senior citizens receive. Witness after witness 
testified that we need to revise PPS to take 
into consideration the severity of illness and 
the age of the patient. | am glad to see that 
Congress and HHS will address this issue 
during the 100th Congress. 

The bill also contains several beneficial pro- 
visions for our rural hospitals. Since the imple- 
mentation of the Prospective Payment System 
in 1983, small rural hospitals have been hurt 
by the reimbursement formula. Rural hospitals 
have come out on the short end of the stick 
under PPS, and provisions in this bill should 
help them. 

Included in the bill is a provision continuing 
periodic interrim payment [PIP] for rural hospi- 
tals with less than 100 beds. The bill also ad- 
dresses concerns about the health care. fi- 
nancing administration's slowness in paying its 
Medicare claims in a timely fashion. The bill 
requires that 95 percent of “clean” claims 
must be paid within 30 calendar days in fiscal 
year 1987, 26 days in fiscal year 1988, 25 
days in fiscal year 1989, and 24 days in fiscal 
year 1990 and in subsequent years. If HCFA 
fails to meet this target during 3 consecutive 
months, then PIP would be reinstated for pre- 
viously qualified hospitals. 

Under this bill, hospitals will receive a 1.15 
percent increase in their fiscal year PPS pay- 
ment rates. In the following years, the in- 
crease would be the market basket minus 2 
percent. Also, effective October 1, 1986, a 
separate urban and separate rural set-aside 
factor for outliers would be established. 

Furthermore, effective October 1, 1987, the 
methodology for computing the urban and 
rural averages would be revised to reflect the 
operating cost per discharge for the average 
patient as opposed to the average hospital. 
Another provision allows currently designated 
rural referral centers to keep that designation 
for 3 years. It also calls upon Congress to es- 
tablish in law the criteria for eligibility for re- 
gional referral center status. 

These and other provisions contained in the 
bill should help rural hospitals. Since 1983 
these hospitals have been fighting to keep 
afloat. They perform an invaluable service in 
America’s small communities, and their contin- 
ued existence is extremely important. That is 
why we must continue to address the prob- 
lems of rural hospitals and to devise ways to 
make sure that rural Americans have ade- 
quate and affordable access to health care 
services. We cannot let our Rural Health Care 
System be destroyed by unfair reimbursement 
under the Prospective Payment System. | am 
glad that my colleagues have begun to ad- 
dress these problems. 

Mr. FORD of Michigan. Mr. Speaker, | rise 
to explain the provisions of the conference 
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report relating to Federal employees and the 
Postal Service. 

At the outset | want to say that the savings 
achieved by these provisions substantially 
comply with our committee's reconciliation in- 
struction. 

Section 6001 of the conference agreement 
represents a compromise between the House 
and Senate to afford more time for the estab- 
lishment of the new thrift savings plan under 
the Federal Employees’ Retirement System 
Act of 1986. That act, among other things, es- 
tablished a new Federal thrift savings plan to 
be effective January 1, 1987. Recently, the 
conferees were advised by the administration 
that the thrift savings plan could not be opera- 
tive by January 1, 1987, due to delays in 
making appointments to the Thrift Investment 
Board. The conference agreement, therefore, 
delays employee and employer contributions 
to the thrift savings plan to April 1, 1987. Be- 
cause employees who are subject to the new 
Federal Employees’ Retirement System 
[FERS] on January 1, 1987, otherwise could 
have begun participation in the thrift savings 
plan beginning in January 1987, the conferees 
agreed that such employees should not be 
penalized as a result of the delay. Therefore, 
such employees will receive an increased 
Government match for contributions made 
from April through June 1987 and be allowed 
a greater maximum contribution to the thrift 
savings plan through September 1987. This 
will compensate them for their inability to par- 
ticipate in the thrift savings plan beginning 
January 1, 1987, as originally provided by 
Public Law 99-335. 

Section 6001 of the conference agreement 
provides the following for employees subject 
to the FERS on January 1, 1987: 

First, employees may contribute up to 15 
percent of basic pay from April 1 through Sep- 
tember 30, 1987. 

Second, employees’ contributions made 
from April 1, 1987, through June 30, 1987, will 
be matched by the employing agency at a 
rate equal to $2 for each $1 contributed up to 
3 percent of pay and at a rate equal to $1 for 
each $1 for employee contributions that 
exceed 3 percent but do not exceed 5 percent 
of pay. 

Third, employees will continue to be entitled 
to a 1-percent agency contribution beginning 
January 1, 1987, but such contribution will not 
be paid to the thrift savings fund until April. 

Fourth, the Thrift Investment Board is re- 
quired to establish an election period begin- 
ning on July 1, 1987, during which employees 
may adjust their contributions to the thrift sav- 
ings plan. 

The conference agreement also permits 
employees subject to the civil service retire- 
ment system to begin contributing to the thrift 
savings plan on April 1, 1987, rather than on 
July 1, 1987, as provided in Public Law 99- 
335. They may contribute an amount S0634 
not to exceed 7.5 percent basic pay during 
the period from April 1, 1987, through Sep- 
tember 30, 1987. Beginning on October 1, 
1987, such employee contributions are limited 
to 5 percent of pay pursuant to the provisions 
of Public Law 99-335. These individuals may 
also alter their contribution amounts during 
the election period described in paragraph (4) 
above. 


CONGRESSIONAL RECORD—HOUSE 


Section 6002 of the conference agreement 
modifies and clarifies the authority of the Sec- 
retary of the Treasury to suspend investment 
or to disinvest assets of the civil service retire- 
ment and disability fund. The provision permits 
the Secretary temporarily to suspend invest- 
ment of the fund’s assets when such invest- 
ment would otherwise result in the public debt 
limit being exceeded. If the Secretary should 
suspend investment under these conditions, 
at the end of the suspension period the Sec- 
retary is required to make the fund whole for 
any earnings lost as a result of the suspen- 
sion or disinvestment by a combination of 
special investment and cash payment actions. 

Section 6003 of the conference agreement 
implements one of the recommendations of 
the Postal Rate Commission from the June 
18, 1986, report on its preferred rate study, 
which was required by the Consolidated Omni- 
bus Budget Reconciliation Act of 1985. This 
recommendation revises the method for com- 
puting the amount of the revenue forgone ap- 
propriation for reduced-rate mail. Upon the ef- 
fective date of this provision, through the 
annual revenue forgone appropriation, the 
Federal Treasury will bear the same percent- 
age contribution to institutional costs as regu- 
lar ratepayers are required to pay for the 
same general type of mail, resulting in a lower 
appropriation but with no adverse impact on 
preferred rates. The revised methodology will 
be introduced in conjunction with the next 
general rate adjustment, but for appropriation 
purposes will take effect not later than Janu- 
ary 1, 1989. 

Mr. BOULTER. Mr. Speaker, | rise today in 
opposition to a provision of the budget recon- 
ciliation conference agreement that sets the 
statute of limitations for petroleum overcharge 
cases to run until September 30, 1988, or 6 
years after the date of the violation upon 
which the action is based. 

This provision prevents the Government 
from clearing up the residuum of price con- 
trols of the 1970's. In the more than 5 years 
that have passed since President Reagan ter- 
minated crude oil price and allocation con- 
trols, | find it difficult to believe that every mer- 
itorious case has not been resolved. To allow 
enforcement actions to be brought for another 
2 years is unfair and without justification. 

The inequities which result from this pro- 
longed delay are many. Both the companies 
involved in these proceedings and the poten- 
tially damaged parties are left in a state of un- 
certainty. Indeed, in many instances the ac- 
crued interest charges now exceed the sum of 
the alleged violation. 

Many of my colleagues and | have spoken 
in favor of, or advanced initiatives designed to 
stimulate this critically strategic industry. Yet, 
to permit the unremitting enforcement of regu- 
lations which have not been in effect for more 
than 5 years and which are largely untested in 
law, and less clear in interpretation, is to deal 
another severe economic blow to an industry 
that is still reeling from recent legislative 
punches on tax reform and Superfund. 

The price control regulations that were im- 
plemented in the 1970's were counterproduc- 
tive for our Nation’s security as they discour- 
aged the search for domestic resources and 
thus increased our dependence on unstable 
foreign supplies. In addition, they were ex- 
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tremely complex and subject to great uncer- 
tainty in their application. The prolonged litiga- 
tion associated with the controls bears evi- 
dence to this. Thus, it hardly seems fair that 
companies who in good faith tried to imple- 
ment the controls in the midst of such confu- 
sion should be further penalized when they 
wish to settle the allegations associated with 
these controls and put this era behind them. 
Therefore, | strongly urge that the statute of 
limitations be shortened to October 1, 1986, 
or 5 years after the date of the violation upon 
which the action is based. 

Mr. RAHALL. Mr. Speaker, among the many 
provisions of this conference report on the 
budget reconciliation bill is one | added as 
part of the Committee on Interior and Insular 
Affairs’ contribution to this measure. The pro- 
vision transfers the abandoned Mine Recla- 
mation Research Program from the Office of 
Surface Mining to the Bureau of Mines. 

As the author of this provision, | would like 
to make it clear that the majority of the re- 
search and demonstration projects selected to 
be undertaken under this program should be 
conducted on a contracted-out basis. Actual 
project selection will be made by a panel con- 
sisting of both State and Federal officials 
which will review research proposals. 

It is of the utmost importance, however, that 
the Bureau of Mines in cooperation with the 
States and interested private sector parties 
first conduct a thorough review of the re- 
search needs of the surface coal mining in- 
dustry as they relate to the reclamation of 
abandoned coal mine lands, prioritize these 
research areas and then select projects ac- 
cordingly. An overall strategy for the use of 
those moneys appropriated from the Aban- 
doned Mine Reclamation Fund for this pro- 
gram must be formulated with research con- 
centrated on those proposals which seek to 
gain practical solutions to the problems being 
encountered in the effort to reclaim aban- 
doned coal mine lands. 

| believe the Bureau of Mines, in its Re- 
source Conservation Technology Program, 
has the expertise necessary to make these re- 
search need judgments with appropriate State 
input in the process as well as to conduct a 
number of projects on an in-house basis. 
Within this context, when considering projects 
to be contracted out and as part of the overall 
strategy for this program, the Bureau of Mines 
and the project selection panel should give 
consideration to any proposal that involves a 
multidisciplinary approach to addressing in a 
comprehensive fashion the major technical 
problems facing reclamation practitioners in 
this country. | believe the establishment of a 
national mined land reclamation research 
center with assistance from this program is 
both appropriate and necessary and will great- 
ly benefit and enhance our ability to improve 
the environment in those regions scarred by 
abandoned coal mine lands. 

Mrs. ROUKEMA. Mr. Speaker, | rise in sup- 
port of the older Americans pension benefit 
provisions included in this omnibus budget 
reconciliation bill (H.R. 5300). These provisions 
included in the conference report which 
amend ERISA, ADEA, and the Internal Reve- 
nue Code, remove a significant disincentive 
for our older citizens to continue working 
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beyond the point when they reach age 65 or 
an earlier normal retirement age as defined 
under the pension plans in which they partici- 
pate. The legislation amends current law to 
preclude the “attainment of any age” as a 
reason for eliminating or reducing pension 
benefits accruals after normal retirement age. 
Therefore, employees who want or need to 
continue working beyond normal retirement 
age will no longer be able to be treated ad- 
versely under their pension plans because of 
their age. 

The conference report on H.R. 5300 and 
the statement of managers makes it clear 
that, with respect to benefit accruals under 
normal retirement age, pension plans which 
conform with the existing benefit accrual rules 
under ERISA and the Internal Revenue Code 
are considered to meet the new requirements. 
This framework provides a safe harbor for 
prenormal retirement age accruals for all cov- 
ered pension plans, even such pension plans 
as those of State and local governments 
which are subject to ADEA but which are not 
subject to the benefit accrual rules of ERISA 
and the Internal Revenue Code. Likewise the 
provisions of new subsection (i)(3) of ADEA 
extend to all covered pension plans, including 
State and local government plans, credit 
toward meeting the new benefit accrual re- 
quirements to the extent such plans provide 
for actuarial or similar increases for delayed 
payment after normal retirement age or for the 
actual payment of some or all accrued bene- 
fits during the employee’s continued period of 
employment—or for any combination of the 
two. 

It is important for my colleagues to under- 
stand that a significant benefit to employee 
pension benefit plans will arise under this 
amendment to ERISA, ADEA, and the Internal 
Revenue Code. Because any regulations or 
rulings issued by he three regulatory agencies 
involved are required by the statute to be con- 
sistent, plan sponsors should expect clear and 
unambiguous guidance such that a plan sub- 
ject to and meeting the provisions of the Inter- 
nal Revenue Code would also meet the re- 
quirements of ERISA—if also subject to such 
law—and ADEA—if subject to such law. 

In addition, the statutory requirement for 
final regulations to be issued by February 1, 
1988 ensures that plan will have early guid- 
ance as to the application of these provisions. 
Also plans would not have to be amended to 
reflect these new benefit accrual requirements 
until the date they would also have to be 
amended for purposes of the Tax Reform Act 
of 1986. 

In conclusion, the enactment of the “older 
Americans pension benefit“ provisions will 
serve to solve a currently contentious pension 
issue, but in a manner which will benefit older 
workers and avoid confusion for pension plan 
sponsors. 

Mr. CLAY. Mr. Speaker, | rise in strong sup- 
port of the older Americans pension benefits 
provisions in the conference report on H.R. 
5300. 

For a number of years the subcommittee on 
Labor-Management Relations, which | chair, 
has been concerned about the need for a na- 
tional retirement income policy. Expanding 
coverage under private pension plans and im- 
proving the changes that workers covered 
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under the plans will receive meaningful retire- 
ment benefits have been two of our major leg- 
islative goals. Today we take another impor- 
tant step forward toward meeting those goals. 

This conference report amends the Age 
Discrimination in Employment Act, the Em- 
ployee Retirement Income Security Act of 
1974 [ERISA], and the Internal Revenue Code 
to make it clear that employee benefit plans 
may not reduce pension accruals or alloca- 
tions on the basis of an employees's age. in 
short, these changes will assure that older 
americans who work beyond normal retire- 
ment age continue to earn pension credits. 

In addition, the changes will prohibit em- 
ployers from excluding older workers hired 
within 5 years of normal retirement age from 
participating in certain pension plans. This is 
an especially important improvement in the 
law in light of the new 5 year vesting rules 
contained in the recently passed tax reform 
legislation. 

For several years, many of you have been 
getting letters from constituents complaining 
that they have been unfairly denied pension 
credit when they continue to work past normal 
retirement age. Genuine disagreement exists 
as to whether, under current law, additional 
pension accruals or allocations are required. 
My subcommittee heard testimony last year 
on this subject and was convinced that con- 
gressional action was needed to provide pro- 
spective guidance to employers. Despite the 
fact we are amending the law today, Congress 
does not intend any inference to be drawn as 
to whether and to what extent additional ac- 
cruals and allocations might be required under 
current law. Regardless of what current law 
requires, H.R. 5300 requires such accruals 
and allocations in the future in most in- 
stances. 

Passage of this bill in the closing days of 
the 99th Congress is a fitting climax to a year 
in which substantial progress has been made 
to improve benefits for participants and bene- 
tficiaries in private employee benefit plans. No 
year since the passage of ERISA has seen so 
much change in the laws governing employee 
benefit plans. In this year alone, P.L. 99- 
272—COBRA of 1985—made two important 
changes: 1. It strengthened the single-employ- 
er pension plan termination insurance program 
established under title IV of ERISA, and 2. It 
gave certain qualified beneficiaries the right to 
continue group health coverage at their own 
expense when a qualifying event occurs. Just 
a few weeks ago, Congress passed H.R. 
3838, the tax reform bill, containing major 
changes in the law governing coverage, par- 
ticipation, nondiscrimination of pension and 
welfare plans, and vesting. Today, the confer- 
ence report on H.R. 5300 makes two major 
changes in the pension rules affecting older 
Americans. 

1986 will go down in the history books as 
the year of employee benefit plan reform. 

Mr. HAWKINS. Mr. Speaker, | am enthusias- 
tic about the older American pension benefits 
provisions in the conference report on H.R. 
5300. Two more barriers to older Americans 
getting the pensions they deserve are falling 
today. 

First, employers who work beyond normal 
retirement age will continue earning pension 
credit. The provisions in the conference 
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agreement which prohibit employers from 
stopping benefit accrual or pension contribu- 
tions for any employee on the basis of age 
are a significant step forward in our efforts to 
stamp out age discrmination. 

Second, employees who are hired within 5 
years of normal retirement age may no longer 
be excluded from participating in pension 
plans. Some have expressed concern that the 
effect of dropping this rule will be increased 
discriminaton in hiring of older workers. De- 
Spite the laws on the books that prohibit it, we 
all know that some discrimination does occur. 
The special rule for defining normal retirement 
age contained in the bill will go a long way 
toward mitigating any increased costs employ- 
ers who hire older workers may incur as a 
result in this change in the law. 

Pension benefits will become a more effec- 
tive supplement to Social Security because 
we have enacted these provisions, 

| would like to express a special word of 
thanks to the chairman of the Committee on 
Ways and Means for the fine spirit of coopera- 
tion which enabled us to reach agreement 
with the Senate conferees on these important 
issues. Because we worked together to devel- 
op this compromise, the legislative product 
before us today is far better than it might have 
been if each committee had gone its separate 
way. | hope this cooperative experience will 
serve as a model for next Congress. 

In addition, | want to thank Chairman Ros- 
TENKOWSKI for agreeing to have conforming 
amendments to title | of ERISA incorporated 
in H.R. 5300 when the conferees decided to 
make additional changes in the health insur- 
ance continuation provisions of Public Law 
99-272. It is important that the code and title | 
remain consistent so as to avoid undue confu- 
sion for plan administrators and employers. 

Mr. WHITTAKER. Mr. Speaker, | wish to as- 
sociate myself with the remarks of my distin- 
guished colleague and fellow Kansan, Mr. 
SLATTERY. He is to be commended for his dili- 
gence in moving this legislation forward in 
both committee and conference. Likewise, | 
would like to thank our colleague, Senator 
KASSEBAUM, for her courageous efforts as 
well. 

As Mr. SLATTERY has pointed out, section 
4051 of title IV of the pending budget recon- 
Ciliation legislation mandates the disclosure of 
certain essential contract terms of agricultural 
shipper contracts. It is not the intent of the au- 
thors of this language—nor is it the intent of 
the House and Senate conferees—that these 
provisions apply to contracts involving forest 
products and paper. The language would 
apply to all other agriculture contracts and the 
terms to be disclosed are: The identity of the 
shipper party of the contract; specific origins, 
transit points and other shipper facilities such 
as shipper-owned or operated transportation 
facilities, cars, or track which are subject to 
the terms of the contract and which originate, 
store or handle agricultural commodities; the 
duration of the contract; and the actual 
volume requirements, if any. 

Mr. Speaker, enactment of this legislation 
will provide small shippers with the tools they 
so desperately need to challenge contracts as 
unreasonable discrimination or destructive 
competitive practices under section 208(a) of 
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the Staggers Rail Act. For these new require- 
ments to be successful, it is essential that the 
ICC carefully police the implementation of 
these provisions to ensure that disclosure is 
fully adequate. Further, it is not our intent that 
this legislation should result in the imposition 
of any unreasonable filing fees for discovery 
of the information to be disclosed. 

In closing, | would like to take this opportu- 
nity to express my appreciation as well to the 
chairman of the House Energy and Commerce 
Committee, JOHN DINGELL, and to my distin- 
guished subcommittee chairman, JiM FLORIO, 
and to my good friend and ranking member, 
NogM LENT, for their efforts in successfully re- 
solving this issue. 

Thank you Mr. Speaker. 

Mr. COELHO. Mr. Speaker, | rise in support 
of those provisions contained in the budget 
reconciliation package relating to the Farm 
Credit System. This legislation is critically im- 
portant to the farmers and ranchers of this 
country. 

Last May 14, this body adopted overwhelm- 
ingly, by a vote of 407-0, a resolution au- 
thored by my colleague from Georgia, Mr. 
THOMAS, urging the Farm Credit Administra- 
tion to permit system institutions greater flexi- 
bility in their day-to-day business affairs. | was 
pleased to have had a part in crafting a new 
provision, which was incorporated into that 
resolution. The additional language stated: 
“consistent with the purposes and objectives 
of the Farm Credit Amendments Act of 1985, 
the Farm Credit Administration should limit its 
involvement in system business affairs to only 
those situations where safety and soundness 
are primary concerns. The Farm Credit Admin- 
istration should permit production credit asso- 
ciations, Federal land banks and banks for co- 
operatives to have flexibility in adjusting their 
interest rates to more accurately reflect 
changing market conditions so as to more ac- 
curately reflect changing market conditions so 
as to remain competitive in agricultural lend- 
ing, consistent with the capital needs of the 
system.” 

While it has been nearly 5 months since we 
adopted the Thomas resolution, House Con- 
current Resolution 310, we have before us 
today legislation which removes FCA from the 
interest rate approval process. However, | am 
concerned that FCA may still try to effectively 
control interest rates through misuse of their 
safety and soundness and capital adequacy 
regulations. 

The policy statement in the farm credit pro- 
visions of this package states that borrowers 
from system institutions are to derive the 
greatest benefit practicable from the legisla- 
tion. It is not the intent of Congress that FCA 
resort to any back door method to require 
system institutions to charge interest rates 
which are either noncompetitive or exceed 
rates generally charged by other commercial 
lenders on similar loans. Any attempt by FCA 
to exercise this type of control would be se- 
verely detrimental to the farmers, ranchers 
and cooperatives that borrow from the Farm 
Credit System. 

Our Farm Credit System institutions obtain 
the funds they lend to farmers by selling secu- 
rities in the Nation's money markets. Some 
have asked how the financial community will 
react to the Farm Credit proposal we are con- 
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sidering today. The answer can be found in a 
memorandum prepared by Allerton Smith of 
the Wall Street brokerage firm of L.F. Roths- 
child, Unterberg, Towbin, Inc. In this memo, 
Mr. Smith discusses what he sees as the two 
crucial elements of this legislation: lowering in- 
terest rates to borrowers and method to delay 
the anticipated need for Federal financial as- 
sistance. 

Mr. Smith rightly points out that this legisla- 
tion simply defers losses in order to achieve 
what are important and productive ends for 
the Farm Credit System. He continues, “We 
are less concerned with the accounting treat- 
ment of system losses under the new act than 
with the reality of the problems the system 
currently faces. Any reduction in the rate of in- 
terest charged its borrowers will not only pre- 
serve system market share, but also conserve 
system capital and slow the rate of loan 
losses. The time when the system might ulti- 
mately require Federal financial assistance will 
be postponed, and the additional breathing 
space the act provides improves the system's 
chances of surviving independently. Since the 
system can fund the losses with cash raised 
in the capital markets, this solution is work- 
able and the ends certainly justify the means.” 

Mr. Speaker, | urge my colleagues to support 
the farm credit provisions in H.R. 5300, and 
submit the memorandum by Mr. Allerton Smith 
to be reprinted in the RECORD at this point: 


THE FARM CREDIT SYSTEM PROPOSES To USE 
DEFERRED Loss ACCOUNTING 


The Farm Credit System [FCS) has pro- 
posed a new plan which would allow it to 
both lower its cost of loans to farm borrow- 
ers and delay indefinitely its anticipated re- 
quest for Federal financial assistance. The 
plan is to defer losses, which while question- 
able from a strict accounting viewpoint, will 
achieve several important and productive 
ends for the FCS. Our investment conclu- 
sion is that the plan would be neutral for 
FCS bond prices, since the short term costs 
are at least matched by the long term bene- 
fits. We are less concerned with the ac- 
counting treatment of FCS losses under the 
new act than the reality of the problems the 
FCS currently faces. Any reduction in the 
rate of interest charged its borrowers will 
not only preserve FCS market share, but 
also conserve FCS capital and slow the rate 
of loan losses. The time when the FCS 
might ultimately require federal financial 
assistance will be postponed, and the addi- 
tional breathing space the act provides im- 
proves the FCS’ chances of surviving inde- 
pendently. Since the FCS can fund the 
losses with the cash raised in the capital 
markets, this solution is workable, and the 
ends certainly justify the means. 

The proposal is the Farm Credit System 
Borrower Interest Rate Relief Act of 1986. 
The FCS has issued a large volume of high 
coupon, long term non-callable debt over 
the last several years. As a consequence, the 
FCS average cost of funds is 10.6 percent, 
which is far above competing financial insti- 
tutions. In addition, the FCS has high over- 
head expense. All these costs are passed 
through to FCS farmer-borrowers which 
makes rate on FCS loans non-competitive 
with other financial institutions. The 
market share of the FCS has eroded be- 
cause of this differential in rates; FCS loans 
outstanding have fallen to $61.5 billion at 6/ 
30/86 from $66.6 billion at 12/31/85. and 
$78.4 billion at 12/31/84. 
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The FCS had asked the Farm Credit Ad- 
ministration (its regulator) to allow it to 
lower the rate it charged on its loans, but 
the FCA refused on the grounds that lend- 
ing at a negative spread would speed the 
erosion of FCS capital. The new proposal 
would take the rate setting power out of the 
hands of the FCA and place it with the 37 
district banks of the FCS. This change, 
since it is endorsed by the Congress, would 
not stand in the way of any future needed 
financial assistance. 

The new act would allow the FCS to 
charge a competitive rate to its borrowers 
and capitalize the difference between the 
actual cost of its funds and the prevailing 
market rate. The capitalized interest would 
be amortized as an expense over twenty 
years. Alternatively, the FCS could defense 
the high coupon bonds and capitalize the 
premium, also using a twenty year amortiza- 
tion. 

In addition, the FCS could, upon approval 
from the FCA, capitalize their annual provi- 
sion for loan losses, which was in excess of 
one-half of one percent of loans outstand- 
ing, and amortize it over 20 years. 

The FCS stands to have its operating 
losses reduced by up to $1 billion annually 
under the proposal. While the deferred loss 
treatment is not in accordance with general- 
ly accepted accounting principles it is not 
uncommon in regulatory reporting for the 
thrift industry. This process would reduce 
the market erosion the System is experienc- 
ing and reduce the debt service require- 
ments on many farmers. The System's cap- 
ital would be conserved by the retention of 
borrowers (since they supply the funds for 
the FCS Capital Stock and Participation 
Certificates) and market share would be 
maintained by competitive rates. In addi- 
tion, a reduction in the rate of interest 
charged to the FCS farmer/borrowers 
would help prevent many marginal farmers 
from defaulting, thus reducing FCS loan 
write-offs. 

Last week before Congress, H. Brent Bees- 
ley, Chief Executive of the Farm Credit 
Corporation of America discussed the Sys- 
tem’s future financial prospects. He report- 
ed that a projected System loss of $1.7 bil- 
lion for 1986 compares to a loss of $2.7 bil- 
lion recorded for the year ending December 
31, 1985. In addition, System projections re- 
flect losses of $1.1 billion in 1987 and $600 
million in 1988. The System's surplus is pro- 
jected to decline to $1.7 billion by year-end 
1986, to $600 million by year-end 1987 and 
to a negative $100 million at December 31, 
1988. Beesley cautioned that there are many 
uncertainties surrounding these projections. 
Changes in such factors as general interest- 
rate levels, federal farm programs, land 
values and commodity prices could alter the 
projected results significantly. At the same 
time the General Accounting Office project- 
ed FCS losses of $2.9 billion in 1986, which 
would reduce surplus to $354 million. It 
seems clear that without a drastic change in 
either the farm economy or the accounting 
system used by the FCS, federal aid would 
be needed soon. 

While it is not certain that this measure 
would be sufficient for the FCS to avoid re- 
questing Federal financial assistance, it re- 
duces the amount of assistance that might 
ultimately be needed. The FCS manage- 
ment is fighting to avoid the need to request 
assistance, and to miminize the amount of 
assistance that might be requested. This 
new proposal seems a logical and favorable 
step towards reducing and delaying the FCS 
needs for assistance from the Treasury. 
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Mr. ALEXANDER. Mr. Speaker, across 
America people in the countryside and in our 
small towns are in increasing danger of losing 
access to their community hospitals. 

These are hard times for rural America. We 
have in our part of the country a growing 
number of poor, of unemployed, of elderly. 
These people depend on their hospitals. But if 
the hospitals don't get some relief from eco- 
nomic pressures confronting all of rural Amer- 
ica, the hospitals may not be around to 
depend on much longer. 

Between measures taken by Congress to 
hold the line on Medicare costs—measures 
which were necessary to keep the Hospital In- 
surance Fund from going broke—and the dev- 
astating depression in the farm economy, rural 
hospitals are struggling just to maintain a mini- 
mum level of service. Some have shut their 
doors permanently. 

At this critical time for the midsection of our 
Nation, we are losing ever more of our ability 
to meet rural America’s health care needs. 

Fortunately, the reconciliation bill before us 
today contains provisions designed to help fi- 
nancially strapped rural hospitals, and for that 
reason | rise today in support of the confer- 
ence report. 

Three provisions in particular will be ex- 
tremely helpful to hospitals in Arkansas’ First 
Congressional District. 

First, the bill will allow the Periodic Interim 
Payment Program (PIP) to continue for rural 
hospitals with less than 100 beds. A hospital 
with less than 100 beds is a very small hospi- 
tal, indeed, and is therefore highly sensitive to 
cash flow disruption. 

For various reasons, hospitals aren't always 
able to count on the timely arrival of Medicare 
reimbursement for individual cases. For the 
large urban hospital, this uncertainty is disrup- 
tive, but it doesn't usually endanger the con- 
tinued operation of the hospital. For small 
rural hospitals, the disruption caused by pay- 
ment delays is much more serious. 

PIP provides the small rural hospital with a 
regular, biweekly lump reimbursement from 
Medicare. It protects these institutions’ cash 
flow and allows them to meet their payrolls 
and purchase equipment and supplies without 
delay, PIP helps us avoid the horrifying sce- 
nario of a small rural hospital, vitally needed 
by its community, running out of money and 
shutting down simply because the health care 
bureaucracy doesn't move fast enough. 

Second, the bill provides for a recalculation 
of hospital payment rates so that hospitals 
serving a larger proportion of Medicare pa- 
tients will receive more money. It is well es- 
tablished that rural hospitals, on the average, 
serve a higher proportion of elderly patients 
than do urban hospitals. This means that the 
recalculation will increase Medicare payments 
to rural hospitals by an estimated 3 to 4 per- 
cent. Such an increase means $150 to $200 
million more will go to the operating funds of 
rural hospitals. For hospitals right on the 
margin, that extra 3 or 4 percent could mean 
the difference between staying open or going 
out of business. 

Finally, the reconciliation bill mandates 
changes in the way hospitals are assessed to 
cover reimbursement costs in unusually ex- 
pensive cases. 
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Under current law, after a Diagnosis Relat- 
ed Group (DRG) reimbursement level is calcu- 
lated, 5 percent is sliced off of it to create 
what is known as the “outlier” pool. This pool 
of money is used to pay for extremely costly 
cases in which the normal DRG payment to a 
hospital wouldn't even come close to meeting 
the cost of treatment. 

But for some reason, rural hospitals haven't 
had to make as much use for the outlier pool. 
Outlier payments to rural hospitals have aver- 
aged only 3 percent of the original DRG com- 
putation. The outlier pool is therefore a money 
loser for these hospitals. 

The reconciliation bill before us would ad- 
dress that problem by establishing separate 
outlier pools for urban and rural hospitals, and 
pegging the outlier assessment for rural hospi- 
tals at 3 percent of the DRG rate—an amount 
that more accurately represents the rural hos- 
pital's fair share. It is estimated that this provi- 
sion will increase Medicare reimbursements to 
tural hospitals by $75 to $100 per patient. 

Hard times have hit the heartland, Mr. 
Speaker, and hospitals are not immune from 
the economic pain. The important Medicare 
reimbursement provisions in the reconciliation 
bill will provide relief to the rural hospitals of 
the district | represent and other hard-pressed 
hospitals across the country. 

The provisions of this bill will help prevent 
more hospitals from going under, the way Lee 
Memorial Hospital did. But, most importantly, 
by keeping rural hospitals open, the provisions 
may save some lives. That is reason enough 
to support the conference report. 

Mr. STARK. Mr. Speaker, title IX of H.R. 
5300 is extremely important legislation. As 
chairman of the Ways and Means Subcommit- 
tee on Health, | would first like to thank our 
hard working chairman, the distinguished gen- 
tleman from Illinois, and the Health conferees, 
for their efforts in bringing this responsible 
conference report to the House floor. 

| urge my colleagues to support this legisla- 
tion because it achieves some very important 
goals as it provides net savings of over $1 bil- 
lion from the Medicare Program. 

We are particularly proud that in these 
budget cutting days we have protected benefi- 
ciaries from increased out-of-pocket costs. It’s. 
important to know that we all can go home 
and assure senior citizens in our districts that 
their Medicare benefits have been preserved. 

The reconcilation legislation addresses the 
most important concern of beneficiaries by 
limiting the hospital deductible to $520 in 
1987. The part A deductible has increased 
rapidly as an unforeseen consequence of 
shorter lengths of stay in the hospital. Left un- 
checked, the deductible would have gone up 
from $400 in 1985 to $572 in 1987. This 
would have meant an increase of over 43 per- 
cent over 2 years. Because this would be un- 
acceptable, the conference agreement estab- 
lishes a deductible of $520 for 1987. My sub- 
committee plans on revisiting this issue next 
year to further consider how we can best pro- 
tect our elderly and disabled against high hos- 
pital costs. 

Concerned with more than costs, the House 
conferees have worked hard to protect the 
quality of care our elderly and disabled re- 
ceive. 
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In particular, the House held firm in its in- 
sistence on outlawing certain physician incen- 
tive plans. We must not tolerate hospitals 
paying physicians to reduce or limit services 
to the elderly. The conference agreement also 
gives patients recourse if they feel they are 
being improperly treated. 

am also pleased to report that the House's 
quality assurance provisions to protect the el- 
derly and disabled have been retained in this 
bill. As a response to widespread concern that 
many elderly are now being discharged 
“quicker and sicker,” the conferees have 
worked to protect our elderly against prema- 
ture hospital discharge and to improve access 
to needed post- hospital services. These provi- 
sions create a balance. They ensure that poli- 
cies which obtain greater savings do not 
damage the quality of care provided to the el- 
derly. 

Further, we have achieved budget reduc- 
tions and yet have still provided for increases 
in reimbursements to hospitals and physi- 
cians. We have sought fairness in Medicare 
payments to hospitals and in particular we 
have enhanced payments for rural and dispro- 
portionate share hospitals. The conference 
agreement provides a 1.15 percent increase 
in hospital payments; this is in comparison to 
a .5 percent increase proposed by the admin- 
istration. Further, knowing how important 
prompt payment of claims is to physicians and 
hospitals, we have preserved periodic interim 
payments for high indigent care and rural hos- 
pitals and guaranteed prompt businesslike 
payment of claims to all Medicare providers. 

Title IX of H.R. 5300 provides a 3.2-percent 
increase in payments to all physicians. The 
conference agreement also places limits on 
the actual charges of nonparticipating physi- 
cians to ensure that savings are not obtained 
at the expense of higher costs for the elderly. 
This is a fair outcome—physicians will receive 
a full inflation increase and beneficiaries will 
be protected from further increases in out-of- 
pocket costs. 

H.R. 5300 also protects end-stage renal dis- 
ease [ESRD] beneficiaries by: (1), strengthen- 
ing ESRD networks, (2) providing a steady 
funding mechanism of these networks, and (3) 
requiring that standards be established for the 
safe reuse of dialyzer filters. | would like to 
assure the many Members who have contact- 
ed me about the administration's proposals to 
reduce ESRD facility rates that the conference 
agreement does not unfairly reduce these 
rates. Instead of the administration's initial 
proposal to reduce the rates by $11, the con- 
ference agreement provides for only a $2 per 
treatment reduction to these facilities. 

To better protect Medicare beneficiaries en- 
rolled in HMO’s, the conference agreement in- 
creases the Secretary of HHS’s authority to 
deal with problems that have arisen in the 
Medicare Health Maintenance Organization 
Program. it also repeals the 2 for 1 rule which 
is so inequitable to longtime members of 
HMO's. 

Even though the conference agreement 
contains all of these important provisions, 
must say that | am extremely disappointed 
that the State health insurance risk pool provi- 
sion is not included. The risk pool proposal 
simply provided incentives to States to pro- 
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vide access to health insurance for those who 
now have absolutely no access to health in- 
surance. It is unfortunate that a campaign of 
misinformation has resulted in a denial of 
health insurance for people who must live in 
daily fear of being bankrupted by high medical 
bills. | do intend to reintroduce and fight for 
this proposal in the 100th Congress. 

In conclusion, the conference agreement 
deserves your support because it responsibly 
restrains Medicare costs while protecting the 
elderly against cost-shifting or reductions in 
quality and access to care. 

Mr. WYDEN. Mr. Speaker, | rise today in 
support of the budget reconciliation confer- 
ence agreement and urge its adoption. 

This measure contains several provisions | 
authored, including one to provide adequate 
reimbursement for home health agencies, one 
to restore the right of senior citizens to appeal 
Medicare claims denials under part B and one 
to reimburse physician assistants for practice 
in nursing homes, hospitals, and as assistants 
at surgery. 

On the subject of home health care, in July, 
| introduced legislation to force the Health 
Care Financing Administration to reimburse 
home health agencies on an aggregate basis 
and to recognize their increased administra- 
tive costs in the wake of voluminous in- 
creases in paperwork over the last year. 

Home health care is cost-effective and 
allows patients to remain in the environment 
most pleasant and therapeutic—their own 
homes. Medical advances have made it possi- 
ble for more and more procedures to be done 
on an outpatient basis. But, they cannot be 
done that way without access to followup care 
and basic services either at home or from 
community-based clinics, 

The legislation before us today will allow 
home health agencies to continue to receive 
funding at levels adequate for their survival. 
And, that will benefit all of us: Patients, provid- 
ers, and the Federal Government. 

The reconciliation package also includes 
parts of a bill | introduced last year to give 
Medicare beneficiaries the right to appeal 
claims denials under part B of Medicare. 

Currently, senior citizens have the right to 
be represented in an appeals proceeding by 
their doctor or a hospital under part A of Med- 
icare. But, they don't have a corresponding 
right to representation under part B. Under the 
present appeals process, claims disputes are 
heard by hearing officers employed by insur- 
ance carriers. 

This system was designed to take care of 
small claims disputes. Unfortunately, part B 
claims are no longer small claims. As health 
care inflation has risen and as more services 
have begun to be offered outside hospitals, 
claims have gotten bigger. It's high time we 
brought the appeals process in line with the 
times. 

That’s what my original appeals legislation 
did. While the provisions included in reconcili- 
ation are not identical to my original legisla- 
tion, their effect is the same: Beneficiaries will 
have access to appeals through administrative 
law judges or the courts if the amount of the 
claim in question is high enough. And, physi- 
cians and suppliers will have the same rights. 

There are some differences in the provi- 

sions before us today and my orignal legisla- 
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tion. Primarily, the provisions in reconciliation 
exclude national coverage decisions made by 
the Health Care Financing Administration 
[HCFA] before January 1, 1981. But, individual 
beneficiaries may still appeal decisions to ad- 
ministrative law judges if the dollar amount is 
high enough. 

This legislation strengthens the rights estab- 
lished by the Supreme Court in its decision, 
Bowen versus Michigan Academy of Family 
Physicians, earlier this year. And, it ensures 
that beneficiaries and providers who feel 
wronged by Medicare's decisions have access 
to appeal. 

Mr. Speaker, the final aspect of the recon- 
ciliation bill which | would like to mention 
today is a provision similar to a bill | authored 
and the House passed to allow Medicare to 
reimburse physician assistants for practice in 
nursing homes, hospitals, and as assistants at 
surgery. | believe this section is important and 
long overdue and | commend the conferees 
for its inclusion in their package. 

Specifically, the physician assistants provi- 
sions of reconciliation would provide for reim- 
bursement for physician assistants practicing 
in nursing homes and in hospitals or as assist- 
ants during surgery. Reimbursement would be 
paid to the employer of the physician assist- 
ant, not directly to the practitioner. 

My original legisiation, H.R. 3260, and the 
provisions adopted by the House in its version 
of reconciliation, would have reimbursed phy- 
sician assistants at 90 percent of the prevail- 
ing charges applicable if a physician had pro- 
vided the same service. The provision in the 
bill before us today would reimburse the phy- 
sician assistant at 85 percent for services pro- 
vided in a nursing home, 75 percent for hospi- 
tal services, and 65 percent for assisting a 
physician at surgery. In addition, the provi- 
sions require the PA to accept assignment, 
thereby preventing the PA from passing the 
cost on to Medicare beneficiaries. 

| would like to note that, while | continue to 
believe a 90-percent reimbursement rate to be 
appropriate, | endorse the changes adopted 
by the conference committee as does the 
American Academy of Physician Assistants. 

For the record, | would like to take just a 
few minutes to discuss how | envision the 
variable rate structure of this provision work- 
ing and the implications this holds for the 
Medicare Program. 

There are two ways to determine the rea- 
sonable charge for a Medicare service. The 
Health Care Financing Administration looks at 
a physician’s customary charge for a service 
and then at the prevailing charge for that 
service in that particular locality. Medicare 
pays the lower of the two. 

This legislation ties the PA reimbursement 
rate to the local prevailing charge rate, not the 
maximum allowable prevailing charge. Clearly, 
actual reimbursement for PA services. cannot 
exceed the maximum allowable rate, but for 
the purposes of determining the PA prevailing 
charge, the Health Care Financing Administra- 
tion [HCFA] must look at the physician’s pre- 
vailing charges. 

Furthermore, the legislation asks HCFA to 
collect data on the relative practice costs of 
having PA's provide services and to report 
back to Congress with a recommendation on 
the appropriate reimbursement rate. 
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Mr. Speaker, again, | commend the confer- 
ees for their excellent work in putting together 
legislation to produce budget savings and 
streamline parts of the Medicare Program. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I move the previous question 
on the conference report. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BURTON of Indiana. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 305, nays 
70, not voting 57, as follows: 


[Rol] No. 487) 
YEAS—305 


Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dornan (CA) 
Dowdy 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 

Early 
Eckert (NY) 


Abercrombie 
Akaka 
Andrews 
Annunzio 
Anthony 
Applegate 


Hoyer 
Huckaby 
Hutto 
Hyde 
Jacobs 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (TN) 
Kanjorski 
Kasich 
Kastenmeier 
Kemp 
Kennelly 


Edgar 
Edwards (CA) 


Lagomarsino 
Lantos 

Latta 

Leach (IA) 
Lehman (CA) 
Lehman (PL) 
Leland 

Lent 

Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lloyd 
Lowery (CA) 
Lowry (WA) 
Luken 
MacKay 
Madigan 
Manton 
Markey 
Martin (IL) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
Hall, Ralph McCollum 
Hamilton McDade 
Hammerschmidt McHugh 
Hatcher McKernan 
Hawkins McKinney 
Hendon 
Hertel 
Holt 
Hopkins 
Horton 
Howard 


Bonior (MI) 
Bonker 
Borski 
Bosco 
Boucher 


Gray (IL) 
Gray (PA) 
Green 
Guarini 
Gunderson 
Hall (OH) 


Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Conte 

Cooper 
Coughlin 
Courter 
Coyne 

Darden 

Daub 

Davis 

Dellums 


Derrick Miller (CA) 


October 17, 1986 


Rowland (CT) 
Rowland (GA) 
Roybal 
Sabo 
Savage 
Saxton 
Scheuer 
Schneider 
Schuette 
Schumer 
Seiberling 
Sensenbrenner 
Sharp 
Shaw 
Shelby 
Sikorski 
Sisisky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith (FL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith, Robert 
(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Strang 
Studds 
Sundquist 
Sweeney 


NAYS—70 


Fiedler 
Florio 
Ford (TN) 


Swift 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Vucanovich 
Waldon 
Walgren 
Watkins 
Waxman 
Weber 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams 
Wirth 

Wise 

Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zschau 


Miller (WA) 
Moakley 
Molinari 
Mollohan 
Moody 
Morrison (CT) 
Morrison (WA) 
M k 


Moorhead 
Myers 
Nielson 
Packard 
Penny 
Petri 
Porter 
Ray 
Ridge 
Robinson 
Roemer 
Schroeder 
Schulze 
Shumway 
Shuster 
Siljander 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 
Stump 
Swindall 
Miller (OH) Thomas (CA) 
Monson Walker 


NOT VOTING—57 


Grotberg Mitchell 
Hansen Montgomery 
Hartnett Moore 
Hayes Nichols 
Hefner Owens 
Hillis Pickle 
Hughes Richardson 
Jones (OK) Rose 
Kaptur Rudd 
Leath (TX) Russo 
Lipinski Schaefer 
Loeffler Spratt 
Long St Germain 
Lott Stratton 
Lundine Volkmer 
McCain Weaver 
McCurdy Weiss 
McGrath Wilson 
Mineta Wright 


1630 
The Clerk announced the following 
pairs: 
On this vote: 


Brown (CO) 
Burton (IN) 


Dannemeyer 
Daschle 
DeLay 
DeWine 
Dorgan (ND) 
Dreier 
Eckart (OH) 
Edwards (OK) 
English 
Evans (1A) 
Fawell 


Livingston 
Lujan 
Lungren 
Mack 
Marlenee 
McCandless 
McEwen 


Ackerman 
Alexander 
Archer 
Atkins 
Biaggi 
Boxer 
Breaux 
Brooks 
Broomfield 
Brown (CA) 
Burton (CA) 
Campbell 
Coats 
Crane 
Daniel 

de la Garza 
Fowler 
Gephardt 
Gradison 
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Mr. Mineta for, with Mr. Hayes against. 

Mr. McGrath for, with Mr. Hansen 
against. 

Messrs. SILJANDER, CHENEY, 
MOORHEAD and SHUSTER changed 
their votes from “yea” to “nay.” 

Mr. ROBERTS, Mr. CALLAHAN, 
Mrs. VUCANOVICH, and Mr. 
DORNAN of California changed their 
votes from “nay” to “yea.” 

So the conference report was agreed 
to. 
The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. GRAY of Pennsylvania. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks and to include extrane- 
ous material on the conference report 
just agreed to. 

Mr. Speaker, may the RECORD also 
show a special debt of gratitude to the 
staff of the Budget Committee and 
the new chief of staff, Mr. Steven 
Pruitt. 

The SPEAKER pro tempore (Mr. 
BENNETT). Is there objection to the re- 
quest of the gentleman from Pennsyl- 
vania? 

There was no objection. 


DECLARATION OF TAKING ACT 
AMENDMENTS 


Mr. GLICKMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 5363) to 
amend the ‘interest provisions of the 
Declaration of Taking Act, with a 
Senate amendment thereto, and 
concur in the Senate amendment with 
an amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment and the House amendment to 
the Senate amendment, as follows: 

Senate amendment: strike out all after 

the enacting clause and insert: 
That section 258a of title 40, United States 
Code, is amended by striking ‘interest at 
the rate of 6 per centum per annum on the 
amount finally awarded as the value of the 
property as of the date of taking, from said 
date to the date of payment,” and inserting 
in lieu thereof interest at a rate as provid- 
ed by section 258g of this title“. 

Sec. 2. Title 40 of the United States Code, 
is amended by adding after section 258f the 
following new section: 

“§ 258g. Same; interest rate formula to be applied 
to the amount awarded from the said date of 
the award to the date of payment 
“Interest required to be paid under the 

foregoing provisions of this Act shall be cal- 

culated by the district court as follows: 

“(1) Where the period for which interest 
is owed does not exceed one year, interest 
shall be calculated for such period from the 
date of taking at an annual rate equal to the 


coupon issue yield equivalent (as deter- 
mined by the Secretary of the Treasury) of 
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the average accepted auction price for the 
last auction of fifty-two week United States 
Treasury bills settled immediately prior to 
the date of taking. 

“(2) Where the period for which interest 
is owed is more than one year, interest for 
each additional year shall be calculated on 
the combined amount of the principal (the 
amount by which the award of compensa- 
tion exceeds the deposit) and accrued inter- 
est at an annual rate equal to the coupon 
issue yield equivalent (as determined by the 
Secretary of the Treasury) of the average 
accepted auction price for the last auction 
of fifty-two week United States Treasury 
bills settled immediately prior to the begin- 
ning of each additional year. The Director 
of the Administrative Office of the United 
States Courts shall distribute notice of 
those rates and any changes to all Federal 
judges. 

Sec. 2. (a) Notwithstanding any other pro- 
vision of chapter 11 of title 11, United 
States Code, the bankruptcy trustee in each 
ease described in subsection (b) shall pay 
benefits until May 15, 1987, to retired 
former employees under a plan, fund, or 
program maintained or established by the 
debtor in such case prior to filing a petition- 
er (through the purchase of insurance or 
otherwise) for the purpose of providing 
medical, surgical, or hospital care benefits, 
or benefits in the event of sickness, acci- 
dent, disability, or death. 

(b) This section is effective with respect 
to— 

(1) cases commenced chapter 11 of title 11, 
United States Code, in which a plan for re- 
organization has not been confirmed by the 
court and in which any such benefit is still 
being held on October 1, 1986; 

(2) in cases under which an order for relief 
is entered under chapter 11 of title 11, 
United States Code, after October 2, 1986, 
while such case is a case under chapter 11; 
or 

(3) in cases under title 11, United States 
Code, involving a partnership which was in 
existence prior to July 17, 1986, and was the 
subject of a petition under chapter 11 of 
title 11, United States Code, upon which an 
order for relief was entered by a bankruptcy 
court on August 7, 1986, and where one of 
the partners received bankruptcy court au- 
thorization on August 6, 1986, approving re- 
jection of a partnership agreement. 

(e) If any provision of this section or the 
application thereof to any person or circum- 
stances is held invalid, the provisions of 
every other part of this section and the first 
section shall not be affected thereby. 


House amendment to the Senate amend- 
ment; Strike page 1A through page 3, line 2 
and insert the following in lieu thereof: 


That the Act of February 26, 1931 (40 
U.S.C. 258a through 258e), is amended— 

(1) in the second paragraph of the first 
section by striking interest at the rate of 6 
per centum per annum“, and inserting in- 
terest in accordance with section 6 of this 
Act”; and 

(2) by adding at the end the following: 

“Sec, 6. Interest required to be paid under 
this Act shall be calculated by the district 
court as follows: 

“(1) Where the period for which interest 
is owed does not exceed one year, interest 
shall be calculated for such period from the 
date of taking at an annual rate equal to the 
coupon issue yield equivalent (as deter- 
mined by the Secretary of the Treasury) of 
the average accepted auction price for the 
last auction 52 week United States Treasury 
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bills settled immediately before the date of 
taking. 

(2) Where the period for which interest 

is owed is more than one year, interest for 
the first year shall be calculated in accord- 
ance with paragraph (1) and interest for 
each additional year shall be calculated on 
the combined amount of the principal (the 
amount by which the award of compensa- 
tion exceeds the deposit referred to in the 
first section of this Act) and accrued inter- 
est at an annual rate equal to the coupon 
issue yield equivalent (as determined by the 
Secretary of the Treasury) of the average 
accepted auction price for the last auction 
of 52 week United States Treasury bills set- 
tled immediately before the beginning of 
each additional year. 
The Director of the Administrative Office 
of the United States Court shall distribute 
to all Federal courts notice of the rates de- 
scribed in paragraphs (1) and (2).“. 

Mr. GLICKMAN (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the amendments be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore (Mr. 
BENNETT). Is there objection to the re- 
quest of the gentleman from Kansas? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Kansas? 

Mr. KINDNESS. Mr. Speaker, re- 
serving the right to object, I yield to 
the gentleman from Kansas [Mr. 


GLICKMAN] in order to have an expla- 
nation of the amendment which has 
been offered. 

Mr. GLICKMAN. Mr. Speaker, H.R. 
5363 amends the interest provisions of 


the Declaration of Taking Act. This 
act is the statute under which the Fed- 
eral Government derives its authority 
for the acquisition of any land or ease- 
ment or right of way in land for the 
public use. The current statute, en- 
acted in 1931, provides for interest at 
the rate of 6 percent per annum. This 
interest rate has not been changed 
since the statute was enacted. The 
courts have generally interpreted the 
6-percent interest in the statute as a 
floor, but there has not been agree- 
ment as to what securities should be 
examined in order to determine the 
rate of interest in a given case. 

This amendment provides the courts 
with a statutory formula based on the 
yield rates of 1 year Treasury bills, 
using the average accepted auction 
price of the last auction of the bills 
settled immediately prior to the date 
of taking. If interest is owed for more 
than 1 year, the bill provides for com- 
pounded interest using the same for- 
mula but based on the auction price 
established each subsequent year. 

This bill was introduced at the re- 
quest of the Department of Justice. 

I urge my colleagues to vote to pass 
the bill, H.R. 5363. 

The Senate amendment to the 
House language on the Declaration of 
Taking Act contains a technical defect. 
The purpose of my amendment is 
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simply to strike the Senate language 
on this point and substitute instead 
the House language which accom- 
plishes the same thing but is correctly 
drafted. The administration does sup- 
port this bill, and supports the version 
set forth in my amendment. 

I am aware that the Senate amend- 
ment came back with some additional 
language. Perhaps the gentleman 
could yield to the gentleman from 
Minnesota [Mr. OBERSTAR] in order to 
explain that. 

Mr. KINDNESS. Mr. Speaker, fur- 
ther reserving the right to object, if 
the gentleman from Minnesota desires 
to be heard on that point, I yield to 
him at this time. 

Mr. OBERSTAR. Mr. Speaker, I 
thank the gentleman for yielding. 

The language included in the Senate 
amendment to the House bill will rec- 
tify an inadvertent oversight in a pro- 
vision already approved in the Senate 
earlier that would allow the continued 
coverage of health insurance premi- 
ums for retirees of the Reserve Mining 
Co. in Minnesota. The language has 
been cleared by the two Senators from 
our State of Minnesota and by Sena- 
tor Strom. THURMOND, so that this 
matter applies only to employees of 
the Reserve Mining Co. 

Mr. KINDNESS. Mr. Speaker, fur- 
ther reserving the right to object, I 
thank the gentleman for the clarifica- 
tion. 

I would just note the beauty of the 
mystical draftsmanship of the other 
body has been appropriately corrected 
here. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Kansas? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING THE SECRETARY 
OF THE NAVY TO MAKE A 
CERTAIN CONVEYANCE OF 
REAL PROPERTY 


Mr. DELLUMS. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Armed Services be discharged 
from further consideration of the bill 
(H.R. 5682) to authorize the Secretary 
of the Navy to make a certain convey- 
ance of real property, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 


Mr. KRAMER. Reserving the right 
to object, Mr. Speaker, I yield to the 
gentleman from California [Mr. DEL- 
LUMS] so that he might explain his re- 
quest. 
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Mr. DELLUMS. I thank the gentle- 
man for yielding. 

Mr. Speaker, I will attempt to ex- 
plain the purposes of the legislation 
before the House. 

Mr. Speaker, this legislation would 
authorize the Secretary of the Navy to 
dispose of real property constituting 
the former naval training center, Bain- 
bridge, Cecil County, MD, at fair 
market value. 

The sale would be conducted in ac- 
cordance with competitive bidding pro- 
cedures and the property could not be 
sold for less than the fair market 
value. 

Under this legislation, the Secretary 
of the Navy would be further author- 
ized to require any additional terms 
and conditions that would be neces- 
sary to protect the interest of the 
United States. 

However, before this sale can be con- 
ducted, Mr. Speaker, all property must 
be restored to a condition that meets 
all applicable Federal and State envi- 
ronmental protection regulations. This 
legislation would authorize the pro- 
ceeds from the sale to be used to reim- 
burse the costs of property restora- 
tion. Consequently, there would be no 
cost to the Government. 

The Secretary of the Navy has indi- 
cated that he has no objection to this 
legislation. He further states that the 
Navy will be pleased to implement its 
provisions if enacted. 

Mr. Speaker, without this legisla- 
tion, the property concerned will 
remain in an unproductive and hazard- 
ous state, as has been the case since 
1975 when the base was closed. The 
passage of this bill will enable the 
Government to restore the property 
and dispose of it so that once again it 
can be utilized in a productive manner. 
I urge passage of H.R. 5682. 

Mr. KRAMER. Mr. Speaker, I sup- 
port the request of my colleague, the 
gentleman form California, and with 
that I withdraw my reservation of ob- 
jection. 

The SPEAKER pro tempore (Mr. 
BENNETT). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 

The Clerk read the bill, as follows: 


H.R. 5682 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. LAND CONVEYANCE, CECIL COUNTY, 
MARYLAND. 

(a) AuTHORITY To SELL.—Subject to sub- 
sections (b) through (f), the Secretary of 
the Navy may dispose of the real property 
(and improvements thereon) constituting 
the former Naval Training Center, Bain- 
bridge, Cecil County, Maryland, by sale to 
private parties or transfer to other govern- 
ment agencies upon such terms and condi- 
tions as the Secretary determines to be in 
the public interest. 
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(b) COMPETITIVE BIDDING REQUIREMENT.— 
The sale described in subsection (a) shall be 
conducted in accordance with competitive 
bidding procedures prescribed in section 
2404 of title 10, United States Code. In no 
event may the property described in subsec- 
tion (a) be sold for less than the fair market 
value thereof. 

(c) PROPERTY RESTORATION. —Before any 
sale, the Secretary shall, using any funds 
available for such purpose, restore such 
property to a condition that meets all appli- 
cable Federal and State of Maryland envi- 
ronmental protection regulations. 

(d) Use or Funps.—Upon the sale of the 
property, the proceeds from the sale shall 
be used to reimburse the source from which 
funds were provided for property restora- 
tion under subsection (c). 

(e) LEGAL DESCRIPTION or Laxp.— The 
exact acreage and legal description of the 
property sold or exchanged under this sec- 
tion shall be in accordance with surveys 
that are satisfactory to the Secretary. 

(f) ADDITIONAL TeRMs.—The Secretary 
may require such additional terms and con- 
ditions under this section as the Secretary 
considers appropriate to protect the inter- 
ests of the United States. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


GENERAL LEAVE 


Mr. DELLUMS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the bill just passed. 

The SPEAKER pro tempore (Mr. 
BENNETT). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 


ACT TO AUTHORIZE THE 
UNITED STATES TO PARTICI- 
PATE IN CHAPTER II OF THE 
PATENT COOPERATION 
TREATY 


Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the Senate bill (S. 
1230) to amend the patent laws imple- 
menting the Patent Cooperation 
Treaty, and ask for its immediate con- 
sideration in the House 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

Mr. MOORHEAD. Reserving the 
right to object, Mr. Speaker, would the 
gentleman from Wisconsin explain the 
unanimous-consent request? 

Mr. KASTENMEIER. Mr. Speaker, 
will the gentleman yield? 

Mr. MOORHEAD. I yield to the gen- 
tleman from Wisconsin. 

Mr. KASTENMEIER. Yes, I would 
be pleased to do so. S. 1230 is a bill re- 
lating to implementation of the Patent 
Cooperation Treaty that has twice 
passed the House in the form of H.R. 
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4899—the Patent Equity Act. The bill 
has the full support of the administra- 
tion and indeed the gentleman from 
California [Mr. MOORHEAD] is a co- 
sponsor. There is no known opposition 
to this measure. It is a good bill that 
will be signed by the President. 

Mr. MOORHEAD. Further reserving 
the right to object, I wholeheartedly 
agree with the gentleman’s represen- 
tations. This bill is one small—but im- 
portant—piece in the plan to improve 
this Nation's intellectual property 
system, both domestically and interna- 
tionally. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1230 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Act to authorize 
the United States to participate in chapter 
II of the Patent Cooperation Treaty“. 

Sec. 2. (a) Section 35l(a) of title 35, 
United States Code, is amended by striking 
out excluding chapter II thereof”. 

(b) Section 351(b) of title 35, United 
States Code, is amended by striking out ex- 
cluding part C thereof”. 

(c) Section 351(g) of title 35, United States 
Code, is amended by— 

(1) striking out term“ and inserting in 
lieu thereof terms“; 

(2) inserting “and ‘International Prelimi- 
nary Examining Authority“ after “Author- 
ity”; and 

(3) striking out “means” and inserting in 
lieu thereof mean“. 

(d) Section 361(d) of title 35, United 
States Code, is amended to read as follows: 

“(d) The international fee, and the trans- 
mittal and search fees prescribed under sec- 
tion 376(a) of this part, shall either be paid 
on filing on an international application or 
within such later time as may be fixed by 
the Commissioner.“ 

Sec. 3. The item relating to section 362 in 
the analysis for chapter 36 of title 35, 
United States Code, is amended to read as 
follows: 


“362. International Searching Authority 
and International Preliminary 
Examining Authority.“ 


Sec. 4. Section 362 of title 35, United 
States Code, is amended to read as follows: 


“$362. International Searching Authority and 
International Preliminary Examining Author- 
ity 
(a) The Patent and Trademark Office 

may act as an International Searching Au- 

thority and International Preliminary Ex- 
amining Authority with respect to interna- 
tional applications in accordance with the 
terms and conditions of an agreement which 
may be concluded with the International 

Bureau, and may discharge all duties re- 

quired of such Authorities, including the 

collection of handling fees and their trans- 
mittal to the International Bureau. 

“(b) The handling fee, preliminary exami- 
nation fee, and any additional fees due for 
international preliminary examination shall 
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be paid within such time as may be fixed by 
the Commissioner.“ 

Sec. 5. Section 364(a) of title 35, United 
States Code, is amended by— 

(a) striking out or“, first occurrence and 
inserting in lieu thereof: 

(b) inserting “International Preliminary 
Examining Authority” after Authority. 
or“; and 

(c) striking out both“. 

Sec. 6. Section 368(c) of title 35, United 
States Code, is amended by— 

(a) striking out the second occurrence of 
“or” and inserting in lieu thereof “,”; and 

(b) striking out “both” and inserting in 
lieu thereof “International Preliminary Ex- 
amining Authority”. 

Sec. 7. (a) Section 371a) of title 35, 
United States Code, is amended to read as 
follows: 

(a) Receipt from the International 
Bureau of copies of international applica- 
tions with any amendments to the claims, 
international search reports, and interna- 
tional preliminary examination reports in- 
cluding any annexes thereto may be re- 
quired in the case of international applica- 
tions designating or electing the United 
States. 

(b) Section 371 0b) of title 35, United 
States Code, is amended to read as follows: 

(b) Subject to subsection (f) of this sec- 
tion, the national stage shall commence 
with the expiration of the applicable time 
limit under article 22 (1) or (2), or under ar- 
ticle 39(1)(a) of the treaty.”. 

(e) Section 371(c\4) of title 35, United 
States Code, is amended by striking the 
and inserting in lieu thereof “;”. 

(d) Section 371000 of title 35, United States 
Code, is amended by adding at the end 
thereof the following new paragraph (5): 

“(5) a translation into the English lan- 
guage of any annexes to the international 
preliminary examination report, if such an- 
nexes were made in another language.“. 

(e) Section 371(d) of title 35, United States 
Code, is amended by adding at the end 
thereof the following sentence: The re- 
quirement of subsection (c)(5) shall be com- 
plied with at such time as may be fixed by 
the Commissioner and failure to do so shall 
be regarded as cancellation of the amend- 
ments made under article 34(2)(b) of the 
treaty.”. 

(f) Section 371(e) of title 35, United States 
Code, is amended by inserting or article 
41” after “28”. 

Sec. 8. (a) Section 376(a) of title 35, 
United States Code, is amended by— 

(1) inserting and the handling fee“ after 
the first occurrence of fee“: 

(2) striking amount is“ and inserting in 
lieu thereof amounts are”; 

(3) redesignating paragraph (5) as para- 
graph (6); and 

(4) inserting the following new paragraph 
(5): 

(5) A preliminary examination fee and 
any additional fees (see section 362(b)).” 

(b) Section 376(b) of title 35, United 
States Code, is amended by— 

(1) inserting “and the handling fee” after 
the first occurrence of “fee” in the first sen- 
tence; and 

(2) inserting the preliminary examina- 
tion fee and any additional fees,” after 
“fee,” in the third sentence. 

Sec. 9. Sections 2 through 8 of this Act 
shall come into force on the same day as the 
effective date of entry into force of chapter 
II of the Patent Cooperation Treaty with 
respect to the United States, by virtue of 
the withdrawal of the declaration under ar- 
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ticle 64(1Xa) of the Patent Cooperation 
Treaty. It shall apply to all international 
applications pending before or after its ef- 
fective date. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GENERAL LEAVE 


Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on the Senate bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 


PROVIDING FOR TAKING FROM 
THE SPEAKER'S TABLE HOUSE 
CONCURRENT RESOLUTION 
395, WITH SENATE AMEND- 
MENTS, AND DISPOSING OF 
THE SENATE AMENDMENTS 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 598 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 598 


Resolved, That upon the adoption of this 
resolution the House shall be considered to 
have taken from the Speaker's table the 
concurrent resolution (H. Con. Res. 395) to 
correct technical errors in the enrollment of 
the bill H.R. 3838, with the Senate amend- 
ments thereto, and to have disposed of the 
amendments as follows: 

(1) Disagree to the following Senate 
amendments: 

(A) the amendment beginning on line 2 of 
page 1A of the Senate amendments, 

(B) the amendment beginning on line 7 of 
page 3 of the Senate amendments, 

(C) the amendment beginning on line 16 
of page 4 of the Senate amendments, 

(D) the amendment beginning on line 4 of 
page 5 of the Senate amendments, 

(E) the amendment beginning on line 8 of 
page 5 of the Senate amendments, and 

(F) the amendment beginning on line 9 of 
page 7 of the Senate amendments. 

(2) Agree, with an amendment, to the 
amendment beginning on line 8 of page 2 of 
the Senate amendment and agree, with 
amendments, to the amendment beginning 
on line 1 of page 8 of the Senate amend- 
ments. 

(3) Agree, without amendment, to the re- 
mainder of the Senate amendments. 

The amendment to the Senate amend- 
ment beginning on line 8 of page 2 of the 
Senate amendments is as follows: 

At the end of the matter proposed to be 
inserted by the Senate amendment insert 
the following: 

(QQ) Springville Mill Project, Rockville, 
Connecticut. 

The amendments to the Senate amend- 
ment beginning on line 1 of page 8 of the 
Senate amendments are as follows: 

Strike out the proposed paragraphs (294), 
(297), (305), (310), (319), (320), (322), (326), 
(343), and (350) and redesignate the other 
paragraphs accordingly. 
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Strike out the proposed paragraph (301) 
and insert the following: 

(301) On page 124, in paragraph (1) of 
subsection (k) (relating to application of at- 
risk rules), strike out qualified basis“ and 
insert “eligible basis“. 

Add at the end of the matter proposed to 
be inserted by the Senate amendment the 
following: 

(369) On page 83, in subparagraph (S)— 

(A) strike out “placed in service” and 
insert in lieu thereof to be placed in serv- 
ice”, and 

(B) strike out “Company” and insert in 
lieu thereof Company, or its subsidiaries,"’. 

(370) On page 627, in subparagraph (W) 
strike out “$225,000,000" and insert in lieu 
thereof “$25,000,000”. 

(371) On page 83, in subparagraph (X) 
strike out “the home rule city and State 
housing finance agency adopted inducement 
resolutions on December 20, 1985“ and in- 
serting in lieu thereof the home rule city 
on December 4, 1985, and the State housing 
finance agency on December 20, 1985, 
adopted inducement resolutions”. 

(372) On page 381, immediately before 
subsection (e) (relating to effective dates) 
insert the following: 

“(5) Sections 414(m)(4)(A) and 
414(n3)(A) are each amended by striking 
out and (16) and inserting in lieu thereof 
“(16), (17), and (26) “.“ 

(373) On page 614, in paragraph (2) of 
subsection (d) insert before the period “and 
if section 1313(b)(5) of this Act does not 
apply to any bond issued with respect to 
such facility or purpose 

On page 660, in paragraph (50) (relating 
to certain additional projects), as redesig- 
nated by this resolution, strike out “Section 
141(a)” and insert in lieu thereof “Section 
141 cb)“. 

On page 660, in paragraph (51) (relating 
to transition bonds subject to certain rules). 
as redesignated by this resolution, strike out 
“section 148 and subsection (d) and (g) of 
section 149” and insert in lieu thereof “sec- 
tions 147(g), 148, and 1490)“. 

(374) On page 8 of the House Concurrent 
Resolution, strike out “$720,000” and insert 
in lieu thereof 87. 200,000“. 

(375) On page 63 of the House Concurrent 
Resolution— 

(A) strike out “with respect to” in line 13 
and insert in lieu thereof “with respect to 
current”, 

(B) strike out issued before 1992“ in line 
14, and 

(C) strike out “Section 146 of the 1986 
Code and the last“ in line 23 and insert in 
lieu thereof The last“. 
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The SPEAKER pro tempore (Mr. 
BENNETT). The gentleman from Massa- 
chusetts [Mr. Moak.ey] is recognized 
for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
the customary 30 minutes, for pur- 
poses of debate only, to the gentleman 
from Ohio [Mr. Latta], pending which 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 598 
is a rule providing for further House 
action on the concurrent resolution, 
House Concurrent Resolution 395, to 
correct enrollment of the Tax Reform 
Act of 1985. 

Specifically, Mr. Speaker, this rule 
provides that upon its adoption the 
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House shall be considered to have 
taken from the Speaker’s table the 
concurrent resolution, House Concur- 
rent Resolution 395, with the Senate 
amendments thereto, and to have dis- 
posed of the Senate amendments as 
specified in the rule. 

The first portion of the rule provides 
that in several instances, the House 
will be deemed to have disagreed to 
particular Senate amendments. The 
second portion of the rule provides 
that the House is deemed to have 
agreed, with amendments, to two par- 
ticular Senate amendments. The pro- 
posed House amendments to those 
portions of the Senate amendments 
are printed in the rule. Finally, Mr. 
Speaker, the third portion of the rule 
provides that the House is deemed to 
have agreed, without amendment, to 
the remainder of the Senate amend- 
ments. 

Mr. Speaker, I will defer to the dis- 
tinguished chairman of the Committee 
on Ways and Means to discuss the 
amendments this rule will make to the 
Senate amendments to House Concur- 
rent Resolution 395. To put this 
matter in context, however, I would 
note that the purpose of House Con- 
current Resolution 395 is to correct 
technical errors in the enrollment of 
the conference report on H.R. 3838, 
the Tax Reform Act of 1985. There- 
fore, the intent of this concurrent res- 
olution is to make technical correc- 
tions to matters that were considered 
in the context of the conference on 
the tax bill. Some of these corrections 
would fall in the category of simple ty- 
pographical errors, others embody 
whole provisions that were either left 
in the conference report or omitted in 
error, and in some cases the changes 
were to correct simple drafting errors. 

In order to preserve the ideal of 
making only technical corrections to 
enrollment, Mr. Speaker, the one 
thing that the House managers sought 
to avoid were so-called new starters— 
items which were not considered in 
the context of the conference on the 
tax bill. The first thing this rule ac- 
complishes, therefore, is to deem that 
the House disagrees to several Senate 
amendments to the concurrent resolu- 
tion which contain these so-called new 
starters. And as I have already noted, 
the rule thereafter operates to deem 
that the House has adopted two 
amendments to two Senate amend- 
ments, and then agree to the remain- 
ing Senate amendments. 

Mr. Speaker, the House passed the 
Tax Reform Act last December. The 
other body passed it in late June of 
this year. The conference report was 
agreed to in both Chambers in late 
September. Without question, we have 
come a very long way in the 99th Con- 
gress on the issue of tax reform. But 
we stand on possibly the last day of 
this Congress with one more action to 
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take on this legislation. Adoption of 
this rule will facilitate final action on 
House Concurrent Resolution 395 so 
that the necessary technical correc- 
tions can be made in the enrollment of 
the tax bill, and so that the tax bill 
can thereafter be sent to the President 
for his signature. 

Mr. Speaker, I would like to take 
this opportunity to offer my very sin- 
cere congratulations to the Committee 
on Ways and Means, and particularly 
its chairman, the gentleman from Illi- 
nois, for what has been nothing short 
of a tireless pursuit of very meaning- 
ful and equitable reform of the U.S. 
Tax Code. 

Mr. Speaker, I urge the adoption of 
this rule. 

Mr. LATTA. Mr. Speaker, I ask 
unanimous consent that I be permit- 
ted to offer an amendment to provide 
that a small business in Ohio would be 
treated in the same manner in the 
transition rule as a small business in 
one of the Western States. 

The SPEAKER pro tempore. Does 
the gentleman from Massachusetts 
(Mr. MOAKLEY] yield to the gentle- 
man from Ohio for the purposes of a 
unanimous-consent request? 

Mr. MOAKLEY. Mr. Speaker, I yield 
to the gentleman from Ohio for the 
purposes of such a request. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


AMENDMENT OFFERED BY MR. LATTA 

Mr. LATTA. Mr. Speaker, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Latta: Sec- 
tion 558 of the Tax Reform Act of 1984 is 
amended by adding at the end thereof the 
following new subsection: 

e) SPECIAL RULES.— 

“(2) In the case of an employer who en- 
tered into a collective bargaining agree- 
ment— 

“(A) which was effective on April 1, 1979, 
and which remained in effect through June 
5, 1982, and 

“(B) under which contributions to the 
multiemployer plan were to cease on June 5, 
1982, 

(C) of an employer incorporated in the 
State of Ohio August 16, 1962. 

Subsection (a)(1) shall be applied by substi- 
tuting June 12, 1982“ for September 26, 
1980˙.“ 

Mr. LATTA. Mr. Speaker, let me say 
that this matter was discussed in the 
Rules Committee last night and the 
chairman of the Ways and Means 
Committee indicated that there was 
some dissent by the Committee on 
Education and Labor. 

I have cleared this matter with the 
gentleman from California [Mr. Haw- 
KINS], chairman of the Committee on 
Education and Labor, and he supports 
the amendment. 

The SPEAKER pro tempore. The 
question is on the amendment offered 
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by the gentleman from Ohio [Mr. 
LATTAI. 

The amendment was agreed to. 

Mr. LATTA. Mr. Speaker, I yield 1 
minute to the gentleman from Tennes- 
see [Mr. Duncan]. 

Mr. DUNCAN. Mr. Speaker, I rise in 
support of Chairman RoOsTENKOWSKI's 
proposed amendment to House Con- 
current Resolution 395. This resolu- 
tion corrects many important errors in 
the file version of the conference 
report on the Tax Reform Act of 1986. 
Mr. ROSTENKOWSKI has accurately de- 
scribed the amendments suggested. It 
would be a tragedy if these errors in 
the final version of the conference 
report were not corrected so as to give 
taxpayers adequate guidance in inter- 
preting the new law which will be 
signed by the President shortly. For 
that reason, I urge my colleagues to 
approve the resolution and send it to 
the other body for final action. 

Mr. MOAKLEY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois [Mr. RosrEN- 
KOWSKI], chairman of the Committee 
on Ways and Means. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I thank the gentleman from Massa- 
chusetts [Mr. Moak.tey] for yielding 
this time to me. 

Mr. Speaker, House Concurrent Res- 
olution 395 makes certain technical 
corrections to H.R. 3838, the Tax 
Reform Act. The concurrent resolu- 
tion passed the House on September 
25, 1986, immediately after passage of 
the Tax Reform Act. 

Yesterday, the Senate approved a 
number of amendments making cer- 
tain changes to the concurrent resolu- 
tion. For the most part, the Senate 
amendments are technical modifica- 
tions to provisions of the conference 
agreement. The rule before us now 
would accept those technical changes. 
However, certain of the Senate amend- 
ments propose substantive changes to 
the conference agreement or attempt 
to reopen issues which were settled in 
the conference agreement. 

This rule would delete those sub- 
stantive Senate amendments since 
they contradict the purpose and spirit 
of the concurrent resolution which is 
to correct only technical errors in the 
tax bill. 

There are many important technical 
changes in the concurrent resolution 
which many Members on both sides of 
the aisle would like to see made part 
of the tax bill. Therefore, this rule 
provides an amendment to the Senate 
amendment to the concurrent resolu- 
tion. I urge my colleagues to approve 
this rule. 

Mr. FOGLIETTA. Mr. Speaker, will 
the gentleman yield? 

Mr. ROSTENKOWSKI. I yield to 
the gentleman from Pennsylvania. 

Mr. FOGLIETTA. Mr. Speaker, I 
rise to engage in a colloquy with the 
manager of the bill. 
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I wish to seek clarification from the 
chairman relating to several techni- 
cal points relating to the transition 
rules provided for the two Philadel- 
phia projects referenced in section 
1316(g)(2)(A). As you know, these 
projects have been underway since 
Congress began work on the 1984 Act. 

First, I understand the committee 
intends to extend the exception to the 
volume cap for both the projects refer- 
enced in section 1316(g)(2)(A) through 
1988. 

Second, the committee intends that 
the bond described in the second line 
of section 1316(g)(2)(A) is one issued 
to provide a facility.” 

Mr. ROSTENKOWSKI. The Repre- 
sentative from Pennsylvania is correct 
in his understanding of the commit- 
tee’s intent. 

Mr. FOGLIETTA. I thank the gen- 
tleman. 


o 1705 


Mr. BORSKI. Mr. Speaker, will the 
gentleman yield? 

Mr. ROSTENKOWSKI. I yield to 
the gentleman from Pennsylvania. 

Mr. BORSKI. Mr. Speaker, I would 
like to seek clarification from the 
chairman of several points relating to 
the transitional rule provided for the 
Frankford Arsenal permitting certain 
expenditures to be expensed in 1986. 

I understand the conference commit- 
tee intends that the Frankford Arse- 
nal project is to include the buildings, 
the property, and the infrastructure. 

Mr. ROSTENKOWSKI. The Repre- 
sentative from Pennsylvania is correct 
in his understanding of the commit- 
tee’s intent. 

Mr. BORSKI. Mr. Speaker, I thank 
the chairman of the committee. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I thank the gentleman for yielding. 

Mr. LATTA. Mr. Speaker, I yield 1 
minute to the gentleman from Minne- 
sota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Speaker, a short 
while ago this House passed the Tax 
Reform Act. I voted against it; howev- 
er, that act is not complete until this 
resolution is passed. 

Those who voted for the tax bill 
really ought to vote for this resolu- 
tion, as I shall, to make it a complete 
unit. I urge the adoption of the resolu- 
tion. 

Mr. LATTA. Mr. Speaker, I yield 1 
minute to the gentleman from Nebras- 
ka (Mr. Daves]. 

Mr. DAUB. Mr. Speaker, I am in 
support of the bill. 

Mr. LATTA. Mr. Speaker, I support 
the bill and urge Members to vote for 
it. 

Mr: MOAKLEY. Mr. Speaker, I have 
no further requests for time, and I 
move the previous question on the res- 
olution, as amended. 

The previous question was ordered. 


32984 


The resolution, as amended was 
agreed to. 

A motion to reconsider was laid on 
the table. 

The text of House Concurrent Reso- 
lution 395 is as follows: 


On page 3, strike lines 9 through 18. 

On page 6, strike lines 1 through 7, and 
insert: comma and and“, and add at the 
end thereof the following new subpara- 
graph: 

(D) such facility is to serve Haverhill, 
Massachusetts. 

On page 10, line 9, strike 1983“ and insert 
“1993”. 

On page 13 line 20, strike or (C)“. 

On page 14, line 10, strike “Samuel A. 
Hardage Enterprises" and insert “Interests 
of Samuel A. Hardage”. 

On page 16, between lines 16 and 17, 
insert: 

(Œ) Subsections (c) and (d) of section 49 of 
the Internal Revenue Code of 1986 shall not 
apply to property described in section 
204(a)(4) of this Act. 

On page 19, line 10, insert “Pittsburgh,” 
after in“. 

On page 19, between lines 17 and 18, 
insert: 

(NN) Old Louisville Trust Project, Louis- 
ville, Kentucky. 

(OO) Stewarts Rehabilitation Project, 
Louisville, Kentucky. 

(PP) Bernheim Officenter, 
Kentucky. 

On page 25, after line 24, insert the fol- 
lowing flush sentence: 

In no event shall sections 382(a) and (b) of 
such Code (as so in effect) apply to any 
ownership change described in subpara- 
graph (A). 

On page 27, line 9, strike “stock in such 
corporation” and insert such stock”. 

On page 27, line 20, after 1989“ insert 
without regard to whether such corporation 
is completely liquidated”. 

On page 36, strike lines 16 through 18. 

On page 38, beginning with line 21, strike 
through page 39, line 19, and insert: 

(116) On page 322, in subsection (d) (relat- 
ing to treatment of certain market discount 
bonds)— 

(A) strike “28 percent” in paragraph (1) 
and insert 32 percent“, and 

(B) strike paragraph (2) and insert: 

(2) QUALIFIED LIFE INSURANCE COMPANY.— 
For purposes of paragraph (1), the term 
“qualified life insurance company” means 
any life insurance company subject to tax 
under part I of subchapter L of chapter 1 of 
the Internal Revenue Code of 1986. 

On page 40, between lines 21 and 22, 
insert: 

(e) REVENUE Loss Limirep.—The decrease 
in the amount of Federal revenue by reason 
of the amendment made by this section 
shall not exceed $300,000 per year. 

On page 41, strike lines 1 through 4, and 
insert: 

(B) in subparagraph (A)— 

(i) strike out “a deferred compensation 
plan” and insert employees on August 16, 
1986. and 

(ii) insert “maintaining a deferred com- 
pensation plan” after “Alabama”, and 

On page 41, line 7, insert to“ before in- 
dividuals”. 

On page 47, line 8, strike “"(bX2XD)"” and 
insert “(bX2XB)”. 

On page 47, line 9, strike “884(bX2)” and 
insert “884(d)(2)"". 

On page 52, strike lines 4 through 18. 

On page 60, line 25, before “projects” 
incert “the construction of such diagnostic 


Louisville, 
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and treatment center, or to finance con- 
struction and renovation”. 

On page 62, beginning with line 21, strike 
through page 63, line 25. 

On page 66, line 17, strike “subparagraphs 
(A) and (B)” and insert “subparagraphs (A), 
(B), and (C)“. 

On page 71, strike lines 4 through 7, and 
insert: 

(243) On page 76, in paragraph (11) (relat- 
ing to certain aircraft)— 

(A) strike “aircraft” each place it appears 
in the text and heading and insert “air- 
plane”, 

(C) strike ", the date of conference com- 
mittee action)” in subparagraph (B); and 

(D) strike subparagraph (C) and insert: 

(C) The aircraft is— 

(i) purchased on or after August 16, 1986, 
and before January 1, 1987, or 

(ii) is subject to a binding contract which 
was in effect on August 16, 1986, or entered 
into on or after August 16, 1986, and before 
January 1, 1987, and 
is delivered and placed in service pursuant 
to such purchase or contract before July 1, 
1987. 


Any airplane which is one of 7 airplanes 
with respect to which an airline signed an 
airplane purchase agreement on January 20, 
1986 (with respect to which the financing 
contingency was removed no later than Feb- 
ruary 7, 1986), the estimated cost of which 
is $2,900,000, and which was delivered 
before May 23, 1986, and placed in service 
by May 27, 1986, shall be treated as de- 
scribed in this paragraph. 

On page 72, line 4, after Industries“ 
insert “after December 31, 1988”. 

On page 72, line 8, strike “paragraph” and 
insert “paragraphs”. 

On page 73, after line 25, insert the fol- 
lowing: 

(39) The amendments made by section 201 
shall not apply to any facility for the manu- 


facture of an improved particle board if a 
binding contract to purchase such equip- 


ment was executed March 3, 1986, such 
equipment will be placed in service by Janu- 
ary 1, 1988, and such facility is located in or 
near Moncure, North Carolina. 

On page 74, line 16, insert “(including re- 
pairs and maintenance)” before of“. 

On page 74, line 20, strike “during 1986” 
and insert (and allowable as a deduction) 
during 1986 and shall be treated as qualified 
rehabilitation expenditures made during 
1986”. 

On page 76, between lines 17 and 18, 
insert: 

(W) South Carolina Family Farm Devel- 
opment Authority. 

(X) Clemson University Continuing Edu- 
cation and the Component Housing Project. 

On page 78, strike lines 1 through 16, and 
insert after 1986“ in line 17 and the 
amendments made by section 1301 of the 
Tax Reform Act of 1986”. 

On page 80, line 12, strike “each place it 
appears” and insert the second place it ap- 
pears”. 

On page 80, between lines 19 and 20, 
insert the following: 

(286) On page 31, in paragraph (4) of sub- 
section (b) (relating to miscellaneous item- 
ized deductions)— 

(A) strike “deduction” and insert deduc- 
tions”, and 

(B) strike the comma at the end and 
insert “and section 642(c) (relating to deduc- 
tion for amounts paid or permanently set 
aside for a charitable purpose). 

(287) On page 32, in the heading of sub- 
section (e), strike Determination of Adjust- 
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ed Gross Income in Case of” and insert 
“Special Rules for“. 

(288) On page 32, after the period at the 
end of subsection (e) and before the close 
quotation marks, insert For purposes of 
this section and section 56(b)(1), the deduc- 
tions allowable to an estate or trust under 
sections 651 and 661 shall not be treated as 
itemized reductions.”’. 

(289) On page 56, in subsection (b) (relat- 
ing to system use for purposes of earnings 
and profits)— 

(A) strike “Paragraph (3)“ and insert: 

(1) IN GENERAL.—Paragraph (3), and 

(B) insert at the end the following new 
paragraph: 

(2) CONFORMING 
312(k)(4) is amended— 

(A) by striking out “paragraphs (1) and 
(3)" and inserting in lieu thereof para- 
graph ()“, and 

(B) by striking out the last sentence. 

(290) On page 61, immediately before sec- 
tion 202 (relating to expensing of deprecia- 
ble assets), insert the following new para- 
graph: 

(15) Subparagraph (D) of section 46(e)(4) 
is amended by striking out “paragraphs (8) 
and (9) of section 168(j)"’ and inserting in 
lieu thereof “paragraphs (5) and (6) of sec- 
tion 1680h)“. 

(291) On page 62, the last line, insert after 
the end period the following new sentence: 
“No election may be made under this sub- 
paragraph with respect to property to 
which section 168 of the Internal Revenue 
Code of 1986 does not apply by reason of 
section 168(f)(5) of such Code.“ 

(292) On page 65, at the end of subsection 
(d) (relating to mid-quarter convention), 
insert: “The preceding sentence shall only 
apply to property which would be taken 
into account if such amendment did apply.” 

(293) On page 67, in subparagraph (F) 
insert either“ after “if”. 

(294) On page 68, in the 21st line, strike 
1993“ and insert 1998“. 

(295) On page 81, in paragraph (29)— 

(A) strike January 18“ in subparagraph 
(A) and insert January 25”, and 

(B) strike “law suits filed on June 22, 1984, 
and November 21, 1985” in subparagraph 
(B) and insert “a law suit filed on October 
25, 1985”. 

(296) On page 84, strike subparagraph (J) 
and insert the following: 

(J) a 25.85 megowatt alternative energy 
facility located in Deblois, Maine, with re- 
spect to which certification by the Federal 
Energy Regulatory Commission was made 
on April 3, 1986, and“. 

(297) On page 84, immediately before sub- 
section (b), insert the following new para- 
graph: 

(40) The amendments made section 201 
shall not apply to trucks, tractor units, and 
trailers which a privately held truck leasing 
company headquartered in Des Moines, 
Iowa, contracted to purchase in September 
1985 but only to the extent the aggregate 
reduction in Federal tax liability by reason 
of the application of this subparagraph does 
not exceed $8,500,000. 

(298) On page 85, the first 12 lines— 

(A) insert “and” at the end of subpara- 
graph (B), 

(B) strike subparagraph (C), and 

(C) redesignate subparagraph (D) as sub- 
paragraph (C). 

(299) On page 108, in subparagraph (B) of 
paragraph (3) (relating to certain additional 
rehabilitations), strike Pontabla and 
insert Pontalba“. 


AMENDMENT.—Section 


October 17, 1986 


(300) On page 110, in subparagraph (T) of 
paragraph (4), strike Louisville“ and insert 
“Covington”. 

(301) On page 124, in paragraph (1) of 
subsection (k) (relating to application of at- 
risk rules)— 

(A) strike “subparagraph (DXivXI)” and 
insert “subparagraphs (DXMiiXII) and 
(Div, and 

(B) strike qualified basis“ and insert eli- 
gible basis“. 

(302) On page 125, the 5th line, before the 
end period insert: , except that this sub- 
paragraph shall not apply in the case of a 
Federally-assisted building described in sub- 
section (d)(6)(B) if— 

„Da security interest in such building is 
not permitted by a Government agency 
holding or insuring the mortgage secured by 
such building, and 

“di) the proceeds from the financing (if 
any) are applied to acquire or improve such 
building.” 

(303) On page 127, in the third line, strike 
the period and insert “, and except for any 
building described in paragraph (2)(B), sub- 
section (h)(4) shall not apply to any build- 
ing placed in service after 1989.“ 

(304) On page 141, immediately before 
subsection (c) (relating to effective date) 
insert: 

(14) Subparagraph (B) of section 172(d)(4) 
is amended by striking out (2)(B),”. 

(305) On page 167, between the fourth and 
fifth lines, insert: 

(4) SPECIAL RULE FOR CERTAIN RURAL HOUS- 
1nc.—In the case of any interest in a quali- 
fied low-income housing project which— 

(A) is assisted under section 515 of the 
Housing Act of 1949 (relating to the Farm- 
ers Home Administration Program), and 

(B) is located in a town with a population 
of less than 10,000 and which is not part of 
a metropolitan statistical area. 


paragraph (1)(B) shall be applied by substi- 
tuting 35 percent” for 50 percent“ and 
subsection (bei) shall be applied by substi- 
tuting “5th taxable year“ for 6th taxable 
year”. The preceding sentence shall not 
apply to any interest unless, on December 
31, 1986, at least one-half of the number of 
payments required with respect to such in- 
terest remain to be paid. 

(306) On page 177, the 11th line, insert 
“amount or” before payment“. 

(307) On page 177, strike the last 4 lines, 
and insert: 

B) except as provided in regulations, the 
only earnings and profits of such corpora- 
tion were earnings and profits— 

J) accumulated by such corporation (or 
any predecessor corporation) during such 
period, and 

(ii) not attributable to distributions from 
any other corporation unless the stock of 
such other corporation (or of any predeces- 
sor corporation) was held by such corpora- 
tion during the entire period such other cor- 
poration (or predecessor corporation) was in 
existence, and 

(308) On page 190, lines 8 and 9, strike 
“deposits described in subclause (II)“ and 
insert the amount of deposits in the new 
loss corporation immediately after the 
change“. 

(309) On page 190, in paragraph (6) (relat- 
ing to special rule for insolvency transac- 
tions), strike be the value of the new loss 
corporation immediately after the owner- 
ship change” and insert shall reflect the 
increase (if any) in value of the old loss cor- 
poration resulting from any surrender or 
cancellation of creditor’s claims in the 
transaction". 
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(310) On page 193, in the sentence imme- 
diately preceding paragraph (5) (relating to 
bankruptcy proceedings) strike “with re- 
spect to domestic building and loan transac- 
tions“ and insert “with respect to transac- 
tions (including firm commitment under- 
writings) by institutions described in section 
591 of such Code”. 

(311) On page 201, immediately before sec- 
tion 632 (relating to treatment of corpora- 
tions electing subchapter S status), insert 
the following new paragraph: 

(18) Section 334(b)(2) is amended by strik- 
ing out 33200)“ each place it appears in the 
text and heading and inserting in lieu there- 
of “337(b)(1)". 

(312) On page 203, immediately before 
subsection (b) (relating to treatment of dis- 
tributions), strike the end quotation marks 
and insert the following new paragraph: 

“(5) TREATMENT OF TRANSFER OF ASSETS 
FROM C CORPORATION TO S CORPORATION.— 

(A) IN GENERAL.—Except to the extent 
provided in regulations, if— 

) an S corporation acquires any assets 
from a C corporation, and 

(ii) the S corporation's basis in such 
assets is determined (in whole or in part) by 
reference to the basis in the hands of the C 
corporation. 
then this section (other than subsection 
(ec) shall apply to any recognized built-in 
gain on the disposition of any such asset. 

(B) SPECIAL RULES.—For purposes of sub- 
paragraph (A)— 

“(i) paragraphs (1), (2), and (3) shall be 
applied by substituting the taxable year in 
which the assets were acquired for the tax- 
able year referred to in such paragraphs, 
and 

(ii) the net unrealized build-in gain shall 
be computed by taking into account only 
such assets.” 

(313) On page 206, in paragraph (8), strike 
“becomes an S corporation for a taxable 
year beginning“ and insert makes an elec- 
tion to be an S corporation under section 
1362 of such Code“. 

(314) On page 206, redesignate subsections 
(d) and (e) as subsections (e) and (f), respec- 
tively. 

(315) On page 208, redesignate subsection 
(f) as subsection (g). 

(316) On page 225, the 10th line, strike 
“contractual option” and insert contrac- 
tual obligation“. 

(317) On page 253, strike subparagraph 
(E) (relating to standard deduction not al- 
lowed) and insert: 

(E) STANDARD DEDUCTION AND PERSONAL EX- 
EMPTION NOT ALLOWED.—The standard deduc- 
tion under section 63(c) and the deduction 
for personal exemptions under section 151 
shall not be allowed. 

(318) On page 264, in paragraph (6)(A) 
(relating to appreciated property charitable 
deduction) insert or 642(c)"” after section 
170”. 

(319) On page 268, the 5th line from the 
bottom, strike the end quotation marks. 

(320) On page 268, between the 4th and 
5th lines from the bottom, insert: 

“(j) TAXABLE INCOME FOR CERTAIN ORGANI- 
ZATIONS.—If the tax imposed by chapter 1 
on any organization is determined by refer- 
ence to an amount other than taxable 
income, such amount shall be treated as the 
taxable income of such organization for pur- 
poses of this part.” 

(321) On page 269, fifth line from the 
bottom, strike earnings and profits“ and 
insert “current earnings”. 

(322) On page 273, before the last line, 
insert: 
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(L) Section 511 is amended by striking out 
subsection (d). 

(323) On page 295, the 7th line from the 
bottom, strike Section 267(a)" and insert 
“Section 267(a(2)". 

(324) On page 313, in paragraph (3)(C) (re- 
lating to limitation on issuer), strike ‘‘quali- 
fied” the second place it appears. 

(325) On page 315, strike subparagraph 
(P) and insert: 

(P) Homewood, Alabama, the Club Apart- 
ments. 

(326) On page 321, the 3rd, 4th and 6th 
line, strike June 20, 1986“ and insert the 
date of the enactment of this Act”. 

(327) On page 349, in clause (iv) of para- 
graph (4)(B) (relating to information re- 
quired to be supplied), strike “with or 
within which the taxable year ends” and 
insert “in which the taxable year begins”. 

(328) On page 350, in subparagraph (C) of 
paragraph (2) (relating to special rules for 
applying section 72), strike with or within 
which the taxable year ends” and insert “in 
which the taxable year begins“. 

(329) On page 383, the 9th line from the 
bottom, strike “414(f)1)B)” and insert 
“3037 (ADD. 

(330) On page 384, the first line, strike 
“Section 202(B)i)" and insert Section 
202(aX 1B". 

(331) On page 398, in section 4979(c) 
(defining excess contributions), strike 
*408(k)(8)(B)"” and insert “408(k)(6)(C)”. 

(332) On page 419, line 11, strike at the 
end thereof“ and insert after section 4981". 

(333) On page 419, line 13, strike “SEC. 
4981.” and insert “SEC. 4981A.”. 

(334) On page 421, line 18, strike at the 
end thereof” and insert “after the item re- 
lating to section 4981.”. 

(335) On page 421, in the matter following 
line 18, strike “Sec. 4981.“ and insert “Sec. 
4918A.”. 

(336) On page 429, the 9th line, strike 
„(E)“ and insert “(D)”. 

(337) On page 448, immediately before 
part II (relating to other provisions), insert: 

(6) CERTAIN PLANS MAINTAINED BY EDUCA- 
TIONAL INSTITUTIONS.—If an educational 
organization described in section 
170(b) 1 A)Gi) of the Internal Revenue 
Code of 1986 makes an election under this 
paragraph with respect to a plan described 
in section 125% , ͥ ) of such Code, the 
amendments made by this section shall 
apply with respect to such plan for plan 
years beginning after the date of the enact- 
ment of this Act. 

(338) On page 451, in section 134(b)(1) of 
the Internal Revenue Code of 1986, as 
added by section 1168(a) of the Act, insert 
“(other than personal use of a vehicle)“ after 
“in-kind benefit“. 

(339) On page 453, in paragraph (1) of sec- 
tion 2057(b) (relating to qualified sale, 
strike “is”. 

(340) On page 455, in subclause (II) of 
paragraph (2XBXi) (relating to effective 
date for subsection (b)), strike “July 18” and 
insert May 23”. 

(341) On page 463, in clause (ii) of sub- 
paragraph (I) (relating to transitional rule), 
strike 1986“ and insert 1987“. 

(342) On page 484, immediately above sub- 
section (d) (relating to effective dates), 
insert the following new subparagraph: 

(D) Paragraph (1) of section 2105(b) (re- 
lating to bank deposits and certain other 
debt obligations) is amended by striking out 
“section 861000, if any interest thereon 
would be treated by reason of section 
861(a)(1)(A) as income from sources without 
the United States” and inserting in lieu 
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thereof section 871(i3), if any inserting 
thereon would not be subject to tax by 
reason of section 871(i)(2)". 

(343) On page 488, in subparagraph (C) 
(relating to special rule), strike to interest 
expenses paid or accrued”. 

(344) On page 511, in paragraph (2) of 
subsection (e) (relating to certain basis, etc. 
rules made applicable), strike who was not” 
and insert who was”. 

(345) On page 517, in the matter added by 
subsection (b) (relating to coordination of 
section 1246 with section 1248), strike sec- 
tion 1248(g3)" and insert section 
12480802)“. 

(346) On page 543. immediately before 
part III (relating to cover over of income 
taxes), insert the following new paragraph: 

(9) Section 1444 is amended by striking 
out (as modified by section 934A)”. 

(347) On page 546. insert immediately 
after subsection (e) the following new sub- 
section: 

(f) EXEMPTION FROM WITHHOLDING.—Not- 
withstanding subsections (b) and (c), the 
modification of section 884 of the Internal 
Revenue Code of 1986 by reason of the 
amendment to section 881 of such Code by 
section 1273(b)(1) of this Act shall apply to 
taxable years beginning after December 31, 
1986. 

(348) On page 606, in paragraph (2) of 
subsection (b) (relating to section 1301(f)), 
insert “with respect to non-issued bond 
amounts elected” after issued“. 

(349) On page 610, immediately after sub- 
paragraph (F), insert the following new sub- 
paragraph: 

(G) Except as provided in the last sen- 
tence of subsection (c) of this section, the 
requirements of section 145(b) (relating to 
$150,000,000 limitation on bonds other than 
hospital bonds). 

(350) On page 615, in line 8, insert “and as 
having a carryforward purpose described in 
section 146(f5) of such Code,” immediately 
before but“. 

(351) On page 653, in clause (ii) of para- 
graph (33)(A) (relating to application of 
$150,000,000 limitation for certain qualified 
501(c3) bonds)— 

(A) strike on“ in subclause (II) thereof 
and insert “dated”, and 

(B) insert dated on December 1, 1985” 
after “(Series 1985 A and 1985 B)” in sub- 
clause (III) thereof. 

(352) On page 656, the last line, strike 
“$80,000,000” and insert “$400,000,000". 

(353) On page 658, in the second item in 
the table in paragraph (44) (relating to New 
Mexico Hospital pool bonds), strike “Bonds 
Pool” and insert Equipment Loan Coun- 
cil”. 

(354) On page 662, strike the end quota- 
tion marks at the end of section 673 (relat- 
ing to reversionary interests). 

(355) On page 662, immediately before sec- 
tion 1402(b) (relating to conforming amend- 
ments), insert: 

“(c) SPELIAL RULE FOR DETERMINING VALUE 
OF REVERSIONARY INTEREST.—For purposes 
of subsection (a), the value of the grantor's 
reversionary interest shall be determined by 
assuming the maximum exercise of discre- 
tion by the fiduciary in favor of the grant- 
or.“ 

(356) On page 682, the fifth line, insert 
“Cor revocable trust)” after “will”. 

(357) On pages 723 and 724, strike section 
1608 and conform the table of contents. 

(358) On page 744, in the matter inserted 
by subparagraph (G)— 

(A) strike Registry of Deeds” each place 
it appears and insert “Register of Deed”, 
and 
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(B) strike May 7, 1985 and insert May 
7, 1984". 

(359) On page 758, in paragraph (9B), 
strike 1986“ and insert “1954”. 

On page 784, sixth line from the bottom, 
strike 1985“ and insert 1986“. 

(360) On page 833, in clause (i) of subpara- 
graph (B) (relating to operating corpora- 
tion), strike “placement period“ and insert 
“replacement period“. 

(361) On page 886, strike paragraph (8) 
(the first 31 lines). 

(362) On page 910, the 13th line, strike 
“401(a)(11)" and insert 205“. 

(363) On page 910, in subparagraph (B) of 
paragraph (7) (relating to clarification of 
nonforfeitable accrued benefit), strike Sub- 
paragraph (C) of section 205(bX1)” and 
insert Clause (i) of section 205(b)(1)(C)”. 

(364) On page 911, in clause (i) of subpara- 
graph (B) of paragraph (9) (relating to 
amendments of ERISA), strike nonforfeit- 
able accrued benefit“ and insert “nonfor- 
feitable right (within the meaning of section 
203)". 

(365) On page 917, the 10th line, strike 
“means earlier of“ and insert means the 
earlier of". 

(366) On page 917, the 12th line, strike 
in“. 

(367) On page 917, the 14th line, strike 
“i. 

(368) On page 918, the 7th line, strike 
“section 203“ and insert section 203(e)”. 


NATIONAL YEAR OF 
FRIENDSHIP WITH FINLAND 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 645) 
to designate 1988 as the National 
Year of Friendship with Finland,” and 
ask for its immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. HORTON. Mr. Speaker, reserv- 
ing the right to object, and I will not 
object, but I do take this time to ask 
the gentleman from New York [Mr. 
Garcia] if he will explain the bill; but 
at the same time I will indicate that I 
am one of the cosponsors of the bill. 

Mr. Speaker, I yield to the gentle- 
man from New York [Mr. GARCIA]. 

Mr. GARCIA. Mr. Speaker, what the 
joint resolution does, essentially, it 
talks about whereas the first Finnish 
settlers arrived in North America in 
1638, with other Nordic settlers, and 
established the colony of New Sweden 
in what is now the State of Delaware; 
that whereas many of the settlers of 
New Sweden were either natives of 
Finland or natives of Sweden who 
spoke Finnish. 

At this point, with your permission, 
if the gentleman from New York 
would be kind enough to yield to our 
colleague from Minnesota [Mr. FREN- 
2 El.] who is a prime sponsor of the bill. 

Mr. HORTON. Mr. Speaker, under 
my reservation, I yield to the gentle- 
man from Minnesota [Mr. FRENZEL] 
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one of the principal sponsors, along 
with the other gentleman from Minne- 
sota [Mr. OBERSTAR]. 

Mr. Speaker, this is a bipartisan bill, 
and I want to commend the gentleman 
in the well, Mr. Oserstar, for his 
sponsorship of this legislation. I will 
be glad to yield to him. 

Mr. OBERSTAR. Mr. Speaker, I 
want to thank particularly the chair- 
man of the subcommittee for taking 
this time, at this late hour, late in the 
session, to handle this measure which 
is of such importance to Americans of 
Finnish origin. 

I want to express my appreciation to 
the gentleman from New York [Mr. 
Horton], who has helped to gather 
the signatures necessary; Mr. FRENZEL, 
who had done the same; and especially 
to the gentleman from Michigan [Mr. 
Davin] who is an original cosponsor of 
this measure with me and who has in 
his district, Suomi College, a major 
educational institution founded by 
Americans of Finnish descent, all of 
whom, along with Americans of Finn- 
ish origin in northern Minnesota, re- 
joice in this opportunity to pay justi- 
fied tribute to the 350 years of friend- 
ship between Finland and the United 
States. 

Finnish settlers played a role in the 
American War of Independence, serv- 
ing in the Revolutionary Army. The 
early settlers took root in Pennsylva- 
nia, Delaware, New Jersey, on the east 
coast, in New York and in Maryland. 
They moved inland; migrating to Min- 
nesota, Michigan, Wisconsin and even 
further on to Alaska. 

There was a time in the 1600’s when 
the population of Finns and Swedes in 
the United States exceeded that of set- 
tlers of Spanish, French, and German 
origin. 

Finns have continued to play a role 
of significance in American cultural, 
scientific and engineering aspects of 
our civilization. They have made con- 
tributions in education, in mining; 
they continue to be America’s greatest 
friends in the European comunity. 

I suppose the thing that comes first 
to the minds of Americans is that the 
Finns were the first and perhaps the 
only ones to have paid off to the 
United States their World War I loans 
and other financial obligations, and 
they did it with interest, and they did 
it ungrudgingly. 

The Finns are not so happy to have 
this reminded to them; they feel that 
is simply a matter of course. They are 
proud to be self-sustaining, very proud 
of their relationship with the United 
States. 

This resolution commemorating the 
350 years of friendship between Fin- 


land and America, recognizing the his- 
torical origins of many hundreds of 


thousands of Americans of Finnish de- 
scent is an appropriate way to recog- 
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nize the historical bonds between our 
two countries. 

Mr. Speaker, I thank the gentleman 
for bringing up the resolution at this 
time, and also the gentleman from 
New York. 

Mr. HORTON. Mr. Speaker, I com- 
mend the gentleman from Minnesota 
[Mr. OBERSTAR] for his leadership. I 
commend him also for the words he 
has just given us, and the explanation. 

Under my reservation, I yield to the 
gentleman from Minnesota [Mr. FREN- 
ZEL]. 

Mr. FRENZEL. Mr. Speaker, I want 
to associate myself with the remarks 
of the distinguished gentleman from 
Minnesota’s Eighth District, who rep- 
resents most of the Finnish-Americans 
in my State. 

Mr. Speaker, this is an appropriate 
resolution, and I am delighted to be 
here when it is passed. 

Mr. HORTON. Mr. Speaker, I join 
with the gentleman in speaking in 
favor of the resolution. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

Mr. DAVIS. Mr. Speaker, | commend my 
good friend and colleague from Minnesota, 
Mr. OBERSTAR, for his leadership in com- 
memorating the many contributions of Ameri- 
can Finns. | am pleased to be an original co- 
sponsor of House Joint Resolution 645 which 
designates 1988 as the “National Year of 
Friendship with Finland.” 

Finnish settlers first arrived in America more 
than 300 years ago. Their impact on our coun- 
try’s growth and culture has been tremendous. 
In my northern Michigan district, their contribu- 
tions are particularly evident. Finns comprise 
the single largest ethnic group in my district. 
Their ancestors helped settle northern Michi- 
gan and eastern Minnesota, working tirelessly 
in the iron ore and copper mines. Finnish 
Americans possess what their native language 
terms “sisu” or guts. This quality enabled 
them to persevere in the forbidding frontier of 
their new home. Sisu continues to be a main- 
stay of the Finnish work ethic. 

Suomi College, known nationally and the 
world over in Finnish communities, is the only 
institution of its kind in the United States. It is 
located in my district and is the cultural focal 
point for America Finns. Not only is it a fine 
institution of higher education, it sustains the 
rich Finnish heritage. 

Mr. Speaker, | urge my colleagues to pass 
this resolution and extend this public overture 
of good will to our Finnish friends everywhere. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. Res. 645 

Whereas the first Finnish settlers arrived 
in North America in 1638 and, with other 
Nordic settlers, established the colony of 
New Sweden in what is now the State of 
Delaware; 

Whereas the settlers of New Sweden in- 
troduced European civilization to the Dela- 
ware River Valley: 
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Whereas many of the settlers of New 
Sweden were either natives of Finland or 
natives of Sweden who spoke Finnish; 

Whereas, in the 17th century, Nordic com- 
munities existed in what are now the States 
of Delaware, Pennsylvania, New Jersey, 
Maryland, and New York; 

Whereas Nordic culture was the 3d most 
represented culture in the original 13 colo- 
nies during the 17th century: 

Whereas some of the ancestors of John 
Morton, a signatory of the Declaration of 
Independence from Pennsylvania, were born 
in Finland; 

Whereas approximately 700,000 Ameri- 
cans of Finnish descent are now living in 
the United States; 

Whereas the contributions of Americans 
of Finnish descent to American history, cul- 
ture, and technology have been continuous 
and substantial; 

Whereas, in 1983, festivities commemorat- 
ing the 300th anniversary of the founding 
of New Sweden were attended by officials of 
the Government of Finland, Sweden, and 
the United States; 

Whereas the Governor of the State of 
Delaware has formally invited the people of 
Finland to participate in festivities in 1988 
commemorating the 350th anniversary of 
New Sweden; and 

Whereas the relationship between the 
people of Finland and the people of the 
United States should be commemorated: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That 1988 is desig- 
nated the “National Year of Friendship 
with Finland”, and the President of the 
United States is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe such year 
with appropriate ceremonies and activities. 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Joint Resolution 645, the joint 
resolution just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 


FEDERAL LAND POLICY AND 
MANAGEMENT ACT OF 1976 
AMENDMENTS 


Mr. SEIBERLING. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Interior and Insular Affairs 
be discharged from further consider- 
ation of the Senate bill (S. 2091) to 
amend the provisions of the Federal 
Land Policy and Management Act of 
1976 relating to the acquisition of 
public lands, and ask for its immediate 
consideration in the House. 

The Clerk read the title of the bill. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. MARLENEE. Mr. Speaker, re- 
serving the right to object, and I will 
not object, I would ask the gentleman 
if this is the Olmsted Act, and ask him 
to explain the legislation. 

Mr. Speaker, I yield to the gentle- 
man from Ohio [Mr. SEIBERLING]. 

Mr. SEIBERLING. Mr. Speaker, the 
bill marks a major step in recognizing 
the importance of designed historic 
landscapes in our country. Frederick 
Law Olmsted, Sr., was the Nation’s 
foremost landscape architect in the 
19th century, and he is considered the 
father of landscape architecture in the 
United States. 

Olmsted left a tremendous legacy, 
from the design of Central Park in 
New York and the U.S. Capitol 
grounds in Washington, D.C., to hun- 
dreds of other parks and landscapes 
throughout the country. 

Olmsted’s legacy also embraces the 
work of his sons, partners and associ- 
ates. The Olmsted Heritage Land- 
scapes Act would establish a program 
to inventory their works on a State-by- 
State basis. 

The bill, which passed the House on 
June 3, 1985, would be amended in ac- 
cordance with an understanding with 
Members of the other body to address 
some additional concerns raised by the 
National Park Service—which would 
administer the act on behalf of the 
Secretary of the Interior—and by sev- 
eral owners of Olmsted landscapes. 

The amendments essentially clarify 
the original intent of the bill that this 
is a research program, not a regula- 
tory one. The program would use ex- 
isting procedures to form a useful, 
well-documented information base. 
Unlike historic buildings, landscapes 
have never been systematically sur- 
veyed, and very little information is 
readily available on them. 

The amended bill would further 
clarify that the listing portion of the 
inventory under section 5(c) is not to 
be construed to define the historical 
value of a listed landscape, absent a 
determination of its eligibility for the 
National Register and that the Secre- 
tary’s standards under section 6 are 
simply guidelines for applying existing 
standards for preservation projects to 
historic landscapes. 

Other changes, all of which are ac- 
ceptable to the House sponsors of the 
bill, would include deletion of the ref- 
erence to a new Olmsted heritage 
landscape system, extension of various 
deadlines, and transfer of the techni- 
cal committee from the Advisory 
Council on Historic Preservation to 
the Secretary of the Interior. 

It should be noted that there are, al- 
ready, several private efforts to identi- 
fy the Olmsted heritage, including by 
the National Association of Olmsted 
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Parks, the American Society of Land- 
scape Architects and the Frederick 
Law Olmsted Papers. These organiza- 
tions, however, recognize that the size 
and complexity of the task indicate 
that the assistance and leadership of 
the Federal Government is both ap- 
propriate and necessary. These organi- 
zations—along with others such as the 
National Trust for Historic Preserva- 
tion, Preservation Action, and the Na- 
tional Conference of Historic Preser- 
vation are strong supporters of the 
legislation. 

One other point of clarification I 
would like to make about the bill. It 
has always been my intent that the 
Secretary of the Interior would have 
some discretion about what properties 
are actually included on the inventory. 

Currently there are several so-called 
job lists of the work of Olmsted and 
his firm. These can be a bit mislead- 
ing, since many of the jobs on the list 
were never actually executed. In some 
cases, the reference is merely to corre- 
spondence between Olmsted and a po- 
tential client, but the job was never 
carried out or Olmsted's involvement 
was so minor as to have been insignifi- 
cant. Clearly these are cases which 
would not warrant inclusion of the 
property on the Olmsted list estab- 
lished under this act. 

Last, I would simply like to thank a 
number of individuals who have con- 
tributed to the success of this legisla- 
tion, including Ann Satterthwaite, 
chairperson of the National Associa- 
tion of Olmsted Parks; Patricia O Don- 
nell, Darwinna Neal, and Ray Free- 
man of the American Society of Land- 
scape Architects; Charles Beveridge 
and Charles McLaughlin, editors of 
the Frederick Law Olmsted Papers; 
Nellie Longsworth, president of Pres- 
ervation Action; Jack Walter, presi- 
dent of the National Trust for Historic 
Preservation, Charles McGimsey of 
the Society of Professional Archeolo- 
gists, and Nancy Miller and Eric Hert- 
felder of the National Conference of 
State Historic Preservation Officers. 

I would also like to thank Loretta 
Neumann and Janet Chisholm of the 
majority staff of the Subcommittee on 
Public Lands and Rick Agnew and 
Jean Toohey of the minority staff of 
the Committee on Interior and Insular 
Affairs, and National Park Service Di- 
rector William Penn Mott and his as- 
sociate director, Jerry Rogers. 
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Mr. MARLENEE. Mr. Speaker, fur- 
ther reserving the right to object, I 
yield to my colleague, the gentleman 
from California [Mr. LAGOMARSINO]. 

Mr. LAGOMARSINO. I thank the 
gentleman for yielding. 

Mr. Speaker, I compliment the gen- 
tleman from Ohio for bringing this 
bill forward. I know how important 
this is to him. I want to just remark 
that among the Olmsted project de- 
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signs there are a number of them in 
San Bernardino including one that is 
the city hall garden which is right 
across from my office there. 

Another one that is rather impor- 
tant to me is what is described in the 
list as the Ventura County Building, 
which today is the seat of government 
for the city of Ventura. It was the seat 
for the county. 

That holds very many fond memo- 
ries for me. That is where I was sworn 
in to the State senate a number of 
years ago. It is also where I was born, 
even longer ago. 

I congratulate my colleagues. 

Mr. MARLENEE. Further reserving 
the right to object, I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. I thank the gentleman 
from Montana for his cooperation. 

Mr. Speaker, I want to commend the 
chairman of the Subcommittee on 
Public Lands for his work on this legis- 
lation. We had a special order the 
other night for the gentleman, but I 
think again, this shows the breadth 
and talent of our colleague from Ohio 
who will be ending his service this ses- 
sion. I felt it appropriate this last day 
that it is a hallmark of this man, of 
our colleague to be here pursuing in 
detail a proposal like this of such 
merit. Of course, obviously it is with 
great regret that I personally, and I 
am sure this body, will miss seeing 
him. I want to publicly state that, and 
I want to publicly thank him for the 
guidance and help he has given me 
and many other Members of this body. 

He is an outstanding Member who 
will be missed. 

Mr. MARLENEE. Further reserving 
the right to object, I would like to 
commend the chairman of the Sub- 
committee on Public Lands for the ex- 
cellent work that he has done not only 
on this bill but on a number of pieces 
of legislation, many numerous pieces 
of legislation that have gone through 
this Congress in the past 2 years. It 
has been my pleasure to work with 
him. I would urge that we proceed 
with this. The bill is a modest proposal 
aimed at evaluating and identifying 
landscapes and protecting them. 

Mr. Speaker, further reserving the 
right to object, I yield to the chairman 
of the Subcommittee Public Lands. 

Mr. SEIBERLING. I thank the gen- 
tleman not only for his help and coop- 
eration in this matter, but I have 
gotten to know the gentleman over 
the years that we have been associated 
together. We did not always agree, but 
I have gotten very fond of him person- 
ally and I think that we have each 
learned from each other, and I really 
appreciate the role he has played as 
well as the gentleman from Alaska 
with whom I have developed a similar 
relationship. I thank him and the mi- 
nority staff as well as the majority 
staff for the great work they have 
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done, without which none of us could 
accomplish very much. 

Mr. MARLENEE. Mr. 
thank the gentleman. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

Mr. WALKER. Reserving the right 
to object, Mr. Speaker, I do so to ques- 
tion the gentleman. It is my under- 
standing that as of yesterday the ad- 
ministration and particularly the 
Office of Management and Budget was 
vehemently opposed to this particular 
piece of legislation. Has the adminis- 
tration indicated at this point that 
they are in favor of the passage of this 
legislation? 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Ohio (Mr. SEIBERLING]. 

Mr. SEIBERLING. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I have no indication 
that they are in favor of it. However, I 
do not think they are vehemently op- 
posed to it if indeed they are opposed 
to it at all. 

I have a letter from the director of 
the National Park Service to Senator 
MOYNIHAN, a cosponsor of it, dated 
November 26, 1985, and he points out 
that he recommends that the Secre- 
tary not oppose the bill if the amend- 
ments that the Park Service requested 
were adopted by Congress. 

The amendments have been adopt- 
ed, are incorporated in this bill and 
therefore, as far as I can tell, the ad- 
ministration has no position against 
this bill. 

The bill does not add any significant 
cost at all. It uses the existing Park 
Service organization to simply compile 
the list of Olmsted historical land- 
scapes and to evaluate the list. 

So the Park Service is supporting 
this bill based on the director's letter. 
Since it does not add any significant 
cost, if any, to the administration’s op- 
erations, I do not imagine that the 
OMB at this point is going to have any 
position against this bill. 

Since this is a revised bill, I doubt if 
they have a position at all. 

Mr. WALKER. Further reserving 
the right to object, I yield to the gen- 
tleman from Montana [Mr. Mar- 
LENEE]. 

Mr. MARLENEE. Mr. Speaker, the 
administration has never contacted me 
as the ranking member on the Sub- 
committee on Public Lands that they 
did in fact oppose this. It is rather 
harmless. It is my understanding with 
regard to the budget it is harmless. 
There are no moneys appropriated, no 
moneys obligated. If the administra- 
tion, and I emphasize if,“ if they did 
have an objection, it would be because 
this, as I understand it, simply restates 
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what they could already do adminis- 
tratively. 

Mr. WALKER. Further reserving 
the right to object, the gentleman in- 
dicates there is no money. The infor- 
mation that was given to me was there 
is $2 million to $3 million worth of 
cost involved in this bill. Is that not 
correct? 

Mr. SEIBERLING. If the gentleman 
will yield, that was the original bill. 
The bill has been revised and that is 
no longer the case. 

Mr. WALKER. Further reserving 
the right to object, what changed 
which eliminated the cost? 

Mr. SEIBERLING. The original bill 
directed the Park Service to conduct 
an extensive evaluation as well as an 
inventory and to provide technical as- 
sistance and advice, and we have dras- 
tically curtailed the bill so that that 
requirement is no longer here. 

Mr. WALKER. Further reserving 
the right to object, I yield to the gen- 
tleman from New York [Mr. Dro- 
GUARDI]. 

Mr. DroGUARDI. I thank the gen- 
tleman for yielding. 

I would like to clarify a point on 
this. I have gotten several letters on 
these Olmsted properties, the concern 
being that they were listing properties 
that were not strictly Olmsted proper- 
ties but done by the studios or done by 
the firm and not by Olmsted himself. 
One of these properties is in my dis- 
trict, the Society of New York Hospi- 
tal property, 230 acres. 

Could the gentleman clarify this for 
me please? 

Mr. SEIBERLING. We have done 
two things. We have greatly narrowed 
the definition of what works by the 
Olmsted brothers firm are covered by 
this legislation in terms of listing the 
works and, second, in order to elimi- 
nate the original source of the com- 
plaint, we have simply made it clear 
that the New York Hospital property, 
by name, is simply removed from the 
bill. So that that eliminates the source 
of that complaint. 

Mr. DrioGUARDI. So the bill recog- 
nizes that the 230 acres of Westchest- 
er County for New York Hospital is 
specifically excluded from the provi- 
sions of this bill. 

Mr. SEIBERLING. Yes. On page 6 
of the bill it provides “notwithstand- 
ing any other provisions of this title, 
no provision of this title shall apply to 
the approximately 230 acres of proper- 
ty owned by the Society of the New 
York Hospital on Bloomingdale Road 
in White Plains, New York.” 

Mr. DIoGUARDI. So this is an ex- 
plicit recognition that that property is 
not an Olmsted property. 

Mr. SEIBERLING. No; it simply 
says it is not covered by the bill. We 
cannot rewrite history as to who did 
the landscaping. We are explicitly 
stating as explicitly as you can that it 
is not covered by the bill. 
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Mr. WALKER. Further reserving 
the right to object, can the gentleman 
tell me when that language went into 
the bill? 

Mr. SEIBERLING. The language 
went into the bill today to satisfy the 
concerns of the New York Hospital. 

Mr. WALKER. I thank the gentle- 
man. 

Mr. Speaker, I. withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 


S. 2091 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 205 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1715(c)) 
is amended— 

(1) in the first sentence of subsection (c) 
by striking out Lands and interests“ and 
inserting in lieu thereof Except as provided 
in subsection (e), lands and interests”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

e) Lands acquired by the Secretary pur- 
suant to this section or section 206 in ex- 
change for lands which were revested in the 
United States pursuant to the provisions of 
the Act of June 9, 1916 (39 Stat. 218) or re- 
conveyed to the United States pursuant to 
the provisions of the Act of February 26, 
1919 (40 Stat. 1179), shall be considered for 
all purposes to have the same status as, and 
shall be administered in accordance with 
the same provisions of law applicable to, the 
revested or reconveyed lands exchanged for 
the lands acquired by the Secretary.“ 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. SEIBERLING 
Mr. SEIBERLING. Mr. Speaker, I 
offer an amendment in the nature of a 
substitute. 
The Clerk read as follows: 


Amendment in the nature of a substitute 
offered by Mr. SEIBERLING: Strike all after 
the enacting clause and insert: 


TITLE I—AMENDMENTS TO FEDERAL 
LAND POLICY AND MANAGEMENT ACT 


SECTION 101, ACQUISITION OF PUBLIC LANDS. 

Section 205 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 
1976 (43 U.S.C. 1715(c)) is amended— 

(1) in the first sentence of subsection (c) 
by striking out Lands and interests“ and 
inserting in lieu thereof Except as provided 
in subsection (e), lands and interests”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

(e) Lands acquired by the Secretary pur- 
suant to this section or section 206 in ex- 
change for lands which were revested in the 
United States pursuant to the provisions of 
the Act of June 9, 1916 (39 Stat. 218) or re- 
conveyed to the United States pursuant to 
the provisions of the Act of February 26, 
1919 (40 Stat. 1179), shall be considered for 
all purposes to have the same status as, and 
shall be administered in accordance with 
the same provisions of law applicable to, the 
revested or reconveyed lands exchanged for 
the lands acquired by the Secretary.“ 
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TITLE II—OLMSTED HERITAGE 
LANDSCAPES 
SEC. 201. CONGRESSIONAL FINDINGS. 

The Congress finds and declares that— 

(1) Frederick Law Olmsted, Senior, the 
premier American landscape architect 
during the nineteenth century, is considered 
the father of landscape architecture in the 
United States; 

(2) Olmsted’s philosophy and designs in- 
fluenced the development of landscapes 
through the Nation, including National, 
State, and local parks, forests, parkways, 
seenic reservations, college campuses, cities 
and planned communities, and publicly and 
privately owned estates, institutions, ceme- 
teries, and recreation areas. 

(3) Through the partnership formed by 
Frederick Law Olmsted, Sr., Olmsted's sons, 
and their associates carried out his philoso- 
phy and designs well into the twentieth cen- 
tury and, coupled with the achievements of 
Olmsted himself, have left a tremendous 
legacy of historic landscapes and a philoso- 
phy that continues to benefit the American 
people and people throughout the world. 

(4) Olmsted's social responsibility, ecologi- 
cal sensitivity, and landscape ‘design creativ- 
ity have inspired the development of large 
urban parks for public benefit in urban 
areas through the United States, creating a 
legacy of parks which today constitute a sin- 
gular feature of the urban experience. 

(5) Age, overuse, deteriorating infrastruc- 
ture, inadequate maintenance, and inappro- 
priate developments threaten many of these 
historic landscapes. 

(6) Although voluntary, private efforts 
have been initiated to identify, commemo- 
rate, restore, and preserve the Olmsted 
legacy, the size and complexity of the task 
place the Federal Government, by virtue of 
its expertise relating to parks and historic 
preservation, in an especially appropriate 
position to assist in public and private ef- 
forts to identify and record the Olmsted 
legacy. 

SEC. 202. DEFINITIONS. 

As used in this title— 

(1) Secretary.—The term Secretary“ 
means the Secretary of the Interior. 

(2) STATE OUTDOOR RECREATION LIAISON OF- 
FICER.—The term “State outdoor recreation 
liaison officer“ means the State officer des- 
ignated as such under the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 
4601-4-4601-11). 

(3) OLMSTED HERITAGE LANDSCAPE.—The 
term “Olmsted heritage landscape” means 
any landscape, park, forest, parkway, scenic 
reservation, college campus, planned com- 
munity, estate, institution, cemetery, or 
recreation area designed by Frederick Law 
Olmsted, Senior, his sons and partners, and 
his associates Calvert Vaux, Charles Eliot, 
Warren Manning, Jacob Weidenmann, 
Horace W. S. Cleveland, William Hammond 
Hall, and George Kessler. 

(4) HISTORIC DESIGNED LANDSCAPE.—The 
term historie designed landscape” means 
any designed landscape included in or eligi- 
ble for inclusion in the National Register of 
Historic Places, 

(5) Inventory.—The term inventory“ 
means the inventory of Olmsted heritage 
landscapes prepared pursuant to this title. 

(6) DocUMENTATION.—The term documen- 
tation” includes drawings, blueprints, pho- 
tographs, and other available records. 


As used in this title, the terms “preserva- 
tion“. “State historic preservation officer“, 
“State”, and local government“ have the 
same meaning as when used in the National 
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Historic Preservation Act (16 U.S.C, 470- 
470t). 
SEC. 203. HISTORIC DESIGNED LANDSCAPE POLICY. 

The Secretary shall, through the utiliza- 
tion of existing procedures and programs, 
encourage the identification, preservation, 
and commemoration of historic designed 
landscapes. 

SEC. 204. OLMSTED INVENTORY. 

(a) PREPARATION.—The Secretary, acting 
through the Director of the National Park 
Service, and with the participation of other 
appropriate Federal agencies, State historic 
preservation officers, State outdoor recrea- 
tion liaison officers, organizations repre- 
senting local elected officials and local gov- 
ernments, concerned public and private or- 
ganizations, academic institutions, profes- 
sional associations, and interested individ- 
uals, shall direct that an inventory of 
Olmsted heritage landscapes be prepared. In 
the preparation and evaluation of the inven- 
tory, existing data and procedures shall be 
used to the maximum extent possible. 

(b) AvaILaBILiry.—The inventory shall be 
compiled on a State-by-State basis. Appro- 
priate access to the inventory shall be pro- 
vided at the Library of Congress, the Fred- 
erick Law Olmsted National Historic Site, 
Brookline, Massachusetts; the National 
Park Service regional headquarters, and at 
appropriate State offices. 

(C) ELEMENTS OF INVENTORY.— 

(1) Two £LEMENTS.—The inventory shall 
consist of the following two elements— 

(A) Listrnc.—A listing of all Olmsted her- 
itage landscapes, which shall contain a de- 
scription of the landscape, its location, its 
principal designer or designers, and its 


present status, to be completed within three 
years after the date of the enactment of 
this Act. The listing of a landscape under 
this subparagraph is for purposes only of 
documenting the existence of such land- 
scape. Such listing shall not be construed to 


define the historical value of the listed land- 
scape in the absence of a determination 
under the National Historic Preservation 
Act that such landscape is eligible for inclu- 
sion on the National Register of Historic 
Places. 

(B) Evatuation.—A technical evaluation 
of all publicly owned Olmsted heritage land- 
scapes, and of all Olmsted heritage land- 
scapes on or eligible for inclusion on the Na- 
tional Register of Historic Places, to be sub- 
stantially completed within ten years after 
the date of the enactment of this Act. Such 
evaluation shall be carried out with the con- 
sultation and participation referred to in 
subsection (a). 


Notwithstanding any other provision of this 
title, no provision of this title shall apply to 
the approximately 230 acres of property 
owned by the Society of the New York Hos- 
pital on Bloomingdale Road in White 
Plains, New York. 

(2) EVALUATION PORTION.—The technical 
evaluation portion under paragraph (108) 
shall include at least the following— 

(A) documentation on the design inten- 
tion of the landscape, including its philo- 
sophical base, purpose, and social and physi- 
cal aspects; 

(B) documentation on the means by which 
the design intention was carried out, includ- 
ing horticulture, mechanical aspects (such 
as topographical alterations, roads, drain- 
age, sewage systems, and structures), and 
other means; 

(C) evaluation of the landscape’s philo- 
sophical or physical influence on other sites 
and landscape designs; 
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D) evaluation of the landscape's histori- 
cal significance; and 

(E) assessment of the historic integrity of 
the landscape at the time of its evaluation. 


The inventory shall be updated as neces- 
sary. It shall be reviewed periodically (but 
not less frequently than every ten years) 
with the consultation and participation re- 
ferred to in subsection (a). 
SEC. 205. FEDERAL ASSISTANCE. 

(a) DUTIES or SECRETARY OF THE INTERI- 
or.—The Secretary of the Interior shall— 

(1) in consultation with the Advisory 
Council on Historic Preservation, promul- 
gate, as soon as practicable after the enact- 
ment of this Act, guidelines for applying the 
Secretary's Standards for Historic Preserva- 
tion Projects to historic designed land- 
scapes; 

(2) provide technical assistance to other 
Federal agencies, State and local govern- 
ments, private organizations and interested 
individuals, on the identification, commemo- 
ration, and preservation of historic designed 
landscapes; 

(3) conduct and submit to the Congress, 
within five years after the enactment of this 
Act, a thematic study of historic designed 
landscapes to identify landscapes (including 
Olmsted heritage landscapes) which would 
qualify as national historic landmarks and 
to make findings and recommendations re- 
garding their status and any maintenance or 
capital investment needs; and 

(4) encourage a compatible program for 
the use of the Frederick Law Olmsted Na- 
tional Historic Site, Brookline, Massachu- 
setts, as a center for research, fellowships, 
and related activities. 


The above activities shall be conducted with 
the consultation and participation of those 
entities referred to in section 204(a). 

(b) COORDINATION OF GRANT APPLICA- 
tTions.—The Secretary shall take such steps 
as may be necessary to provide for and en- 
courage the coordination of applications for 
grants from the Historic Preservation Fund, 
from the Land and Water Conservation 
Fund. and under the Urban Park and Recre- 
ation Recovery Program— 

(1) which will assist the preservation of 
historic designed landscapes (including 
Olmsted heritage landscapes), and 

(2) which are consistent with the criteria 
and standards developed under this title. 
Nothing in this subsection shall be con- 
strued to alter or affect the requirements 
applicable to the making of grants from the 
Historic Preservation Fund, from the Land 
and Water Conservation Fund, or under the 
Urban Park and Recreation Recovery Pro- 
gram. 

SEC. 206. PUBLIC AND PRIVATE COOPERATION. 

The Secretary (and State and local gov- 
ernments participating in programs under 
this title) shall encourage maximum public 
participation in all aspects of the program 
established under this title. 

SEC. 207. COMMEMORATION. 

In order to commemorate the Olmsted 
achievements and influence on American 
life, the Secretary, in consultation with the 
Librarian of Congress, the Secretary of the 
Smithsonian Institution, and the Chairman 
of the Advisory Council on Historic Preser- 
vation, and with the participation of govern- 
ment agencies, concerned public and private 
organizations, academic institutions, profes- 
sional associations, and interested individ- 
uals, shall coordinate appropriate activities 


during the decade of 1986 to 1995. 
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SEC. 208. TECHNICAL COMMITTEE. 

(a) EsTABLISHMENT.—There is hereby es- 
tablished the Technical Committee on 
Olmsted Heritage Landscapes (hereinafter 
referred to as the Committee“). The Com- 
mittee shall advise the Secretary with re- 
spect to his duties and responsibilities under 
this Act and provide assistance as may be 
appropriate concerning Olmsted heritage 
landscapes, including but not limited to— 

(1) recommending inventory priorities and 
standards for the identification, commemo- 
ration, and preservation of Olmsted herit- 
age landscapes; 

(2) assisting the Secretary in evaluating 
understakings that may affect Olmsted her- 
itage landscapes and other historic designed 
landscapes; and 

(3) making other recommendations con- 
cerning the implementation of this Act. 

(b) Composition.—The Committee shall 
be composed of 183 members, to be appointed 
by the Secretary, as follows— 

(1) 2 members to be appointed from rec- 
ommendations submitted by national orga- 
nizations concerned with Olmsted parks and 
heritage landscapes, Olmsted papers, and 
other Olmsted memorabilia; 

(2) 2 members to be appointed from rec- 
ommendations submitted by national orga- 
nizations concerned with landscape archi- 
tecture, historic architecture, architectural 
history, and historic preservation; 

(3) 2 members to be appointed from rec- 
ommendations submitted by national orga- 
nizations concerned with parks, conserva- 
tion, and recreation; 

(4) 1 member to be appointed from recom- 
mendations submitted by statewide organi- 
zations concerned with Olmsted heritage 
landscapes or historic designed landscapes; 

(5) 4 members who represent owners of 
privately-owned Olmsted heritage land- 
scapes, at least two of which shall be Olm- 
sted heritage landscapes owned by educa- 
tional or charitable institutions; and 

(6) 2 members who represent owners of 

publicly-owned Olmsted heritage land- 
scapes, 
The Chairman of the Committee shall be 
designated by the Secretary from among 
the members of the Committee and shall co- 
ordinate the activities of the Committee 
with those of the Advisory Council. Each 
member of the Committee shall serve for a 
term of four years from the expiration of 
his predecessor’s term; except that the 
members first appointed shall serve terms 
of one to four years, as designated by the 
Secretary at the time of appointment, in 
such manner as to ensure that the terms of 
not more than two members will expire in 
any one year. A member may not serve more 
than two terms. A member whose term has 
expired shall serve until that member's suc- 
cessor has been appointed. The Secretary 
shall fill vacancies in the same manner as 
original appointments are made. 

(c) COMPENSATION.—Members of the Com- 
mittee shall serve without compensation as 
such, but may receive reimbursement for 
necessary travel and subsistence expenses 
reasonably incurred in carrying out their re- 
sponsibilities under this Act. 

(d) ConsuLtation.—The Secretary (or his 
designee) shall from time to time, but at 
least semiannually, meet and consult with 
the Committee on matters relating to the 
evaluation, commemoration, and preserva- 
tion of Olmsted heritage landscapes, and 
shall seek the recommendations of the Com- 
mittee during any consultation process re- 
quired by the National Historic Preserva- 
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tion Act when that process concerns an 
Olmsted heritage landscape. Upon the re- 
quest of the Committee, the Secretary shall 
provide such staff support as necessary. 

(e) TERMINATION.—The Committee shall 
terminate on December 31, 1995, but may be 
extended by the Secretary for not longer 
than 5 additional years unless otherwise de- 
termined by the Congress. 

Mr. SEIBERLING (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

The SPEAKER. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Ohio (Mr. SEIBERLING]. 

The amendment in the nature of a 
substitute was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GENERAL LEAVE 


Mr. SEIBERLING. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the Senate bill just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate, 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the 
Senate to the joint resolution (H.J. 
Res. 738) “Joint resolution making 
continuing appropriations for the 
fiscal year 1987, and for other pur- 
poses.“ 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate numbered 124 to the above-en- 
titled bill. 

The message also announced that 
the Senate disagrees to the amend- 
ment of the House to the amendment 
of the Senate numbered 19 to the 
above-entitled bill. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate numbered 59 with an amend- 
ment. 

The message also announced that 
the Senate disagrees to the amend- 
ment of the House to the amendment 
of the Senate numbered 117 to the 
above-entitled bill. 
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The message also announced that 
the Senate recedes from its amend- 
ment numbered 23 to the above-enti- 
tled bill. 


CONTINUING APPROPRIATIONS, 
1987 


Mr. WHITTEN. Mr. Speaker, I move 
to take from the Speaker's table the 
joint resolution (H.J. Res. 738) making 
continuing appropriations for the 
fiscal year 1987, and for other pur- 
poses, with the remaining Senate 
amendments numbered 19, 59, and 
117, and offer the following motions: 

The Clerk read the title of the joint 
resolution. 

Mr. WHITTEN. Mr. Speaker, I offer 
several motions, 

The SPEAKER. The Clerk will 
report the first motion. 

MOTION OFFERED BY MR. WHITTEN 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its amendment to the Senate amend- 
ment numbered 19 and concur therein. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Mississippi [Mr. WHITTEN]. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER. The Clerk will 
report the second motion. 

MOTION OFFERED BY MR. WHITTEN 

The Clerk read as follows: 

Mr. WHITTEN moves that the House 
concur in the Senate amendment to the 
House amendment to the Senate amend- 
ment numbered 59. 

The SPEAKER. The question is on 
the motion of the gentleman from 
Mississippi [Mr. WHITTEN]. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER. The Clerk will 
report the last motion. 

MOTION OFFERED BY MR. WHITTEN 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its amendment to the Senate amend- 
ment numbered 117 and concur therein. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Mississippi [Mr. WHITTEN). 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. REGULA. Mr. Speaker, | will very reluc- 
tantly recommend that the House recede to 
the Senate on the so-called Buy America 
amendment. | do this Mr. Chairman with great 
reluctance. Just 2 days ago this body voted 
overwhelmingly (264 to 133) to maintain the 
Buy America requirement for offshore oil rigs. 
| remain convinced that this is the right policy 
decision, and this body supported my convic- 
tion. However, it will not be the first time that 
other considerations get in the way of making 
good policy decisions and realistically | cannot 
hope to further delay the already late adjourn- 
ment. 
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Mr. Speaker, | can assure my colleagues 
that this issue will not go away. Thousands of 
American jobs are at stake here. All but one 
of the 10 bid awards since 1982 for the jack- 
ets and pilings of West Coast offshore oil plat- 
forms have been placed with Korean and Jap- 
anese producers. Those workers will not go 
away and | am only hopeful that next year it 
will not be too late to again attempt to pre- 
serve their jobs. 

Mr. Speaker | am hopeful that the strong 
show of support the Buy America provision 
has received in the House will send a mes- 
sage that this body is concerned with protect- 
ing American jobs. America's industries must 
work in tandem if we are to remain competi- 
tive abroad. Whether it be the oil industry or 
the steel industry it is important that we main- 
tain our productive capability. We as a nation 
must insure that we do not become a nation 
of service industries. A strong industrial base 
is as critical to our national security as any of 
the money we have just appropriated for de- 
fense spending or foreign aid. All of our do- 
mestic industries must begin to voluntarily 
think twice before we export American jobs, 
American productive capacity, and American 
technology in the name of short-term savings. 


GENERAL LEAVE 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
disposition of Senate amendments No. 
19, 59, and 117 to House Joint Resolu- 
tion 738. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 


REQUEST FOR CONSIDERATION 
OF A JOINT RESOLUTION 


Mr. MYERS of Indiana. Mr. Speak- 
er, I have a joint resolution which I 
send to the desk for its consideration. 

The SPEAKER. The Chair has no 
knowledge of a motion of this type 
being raised. To his knowledge, it has 
not been cleared by the leadership on 
either side. 

Mr. MYERS of Indiana. Mr. Speak- 
er, I ask unanimous consent that I 
might be given the opportunity to ex- 
plain. 

The SPEAKER. The Chair will rec- 
ognize the gentleman for 1 minute but 
not for the purpose of offering a 
motion. 

Mr. MYERS of Indiana. Mr. Speak- 
er, we have just been notified by OMB 
that because of the lapse there was no 
authority to pay, no appropriation, 
and the people that were sent home 
today through no fault of their own 
will not be paid unless we allow this 
resolution to be considered and passed 
today. This is a simple resolution to 
pay the people that had to go home 
today because Government was closed 
down through no fault of their own. 
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The SPEAKER. The Chair has great 
concern also but insists the Member 
go through proper channels. 


1730 


PARLIAMENTARY INQUIRY 

Mr. MYERS of Indiana. Mr. Speak- 
er, I have a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. MYERS of Indiana. Mr. Speak- 
er, is my understanding correct that 
this resolution may not be offered at 
this time, but after the Chair has an 
opportunity to examine it? 

The SPEAKER. It is the obligation 
of the Chair to run the schedules of 
the House. In view of the fact the gen- 
tleman has not cleared the resolution, 
to my knowledge, with his own leader- 
ship or with the majority leadership, I 
would say that that is the way we 
schedule the program. One of the 
great prerogatives of the Speaker is 
the ability to schedule the program, 
and at this particular time, the Chair 
does not recognize the gentleman for 
the purpose, but appreciates the gen- 
tleman and his tender heart. 


LEGISLATIVE PROGRAM 


(Mr. FOLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FOLEY. Mr. Speaker, Members 
should be advised that further legisla- 
tion is expected tonight. H.R. 6 is ex- 
pected to reach the floor for consider- 
ation within the next half hour, 20 
minutes or a half an hour from now. 
We hope Members will be conscious of 
the fact that that is a major piece of 
legislation which we are going to con- 
sider. Other legislation may be consid- 
ered as well. 

It is anticipated that the House will 
finish its business this evening, but 
only after the regular program has 
been completed. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from Illinois. 

Mr. MICHEL. Mr. Speaker, I really 
do not have anything significant to 
add to that. 

In view of the fact that the meeting 
that we were to have with the distin- 
guished majority leader over in the 
other body and the minority leader 
was delayed a few moments, and then 
we were obliged to come and dispose of 
this last moment’s business here, it 
may very well be that now that we 
have concluded with this business that 
we can get a little bit better update, 
and hopefully to tell the Members 
more definitively. But from my van- 
tage point, it looks very much like our 
pressing for getting this all accom- 
plished has borne fruit. and we can get 
out of here tonight. 

Mr. FOLEY. Mr. Speaker, I think 
the gentleman is correct. 
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We will not be considering the ad- 
journment resolution until after the 
consideration of H.R. 6. But there does 
not appear to me to be too much 
reason that we could not complete the 
program this evening. 

Mr. MICHEL. Mr. Speaker, I want to 
thank the Members particularly for 
their cooperation and their facilitating 
our moving along as we have in these 
last couple of days. 

I think the procedure that we have 
kind of inaugurated here between the 
majority and the minority with re- 
spect to advance notice on unanimous 
consent requests, at least a 20-minute 
notice, except for that last one here 
that we had no notice about and it fell 
by the wayside for the moment at least, 
because of our wanting to stick to that 
principle is the only way of having 
some orderly conclusion of these pro- 
ceedings. I want to thank the Members 
for their cooperation in that respect. 

Mr. FOLEY. Mr. Speaker, I certainly 
share the gentleman’s expression of 
gratitude to the Members. I would like 
to say for our side that we appreciate 
the cooperation of the minority in the 
closing hours. 


JOB WARS IS MORE IMPORTANT 
THAN STAR WARS 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. TRAFICANT. Mr Speaker, I 
would just like to say that it is very 
disappointing to see that the Congress 
did not take up the issue of the trade 
bill, and also to see that the continu- 
ing resolution was stripped of the buy- 
American amendment that was 
brought forward by Mr. REGULA of 
Ohio. 

I think it is a sad day when the most 
important issue facing the Congress is 
trade, that Congress will now adjourn, 
turning its cheek on America's great- 
est problem. 

We talk about expanding the debt 
limit and the national debt. We have a 
trade deficit approaching $200 million, 
and it seems that the people in this 
House are oblivious to the problems 
we face. 

I am hoping that those returning to 
this House in the 100th Congress will 
give the issue of trade the concern it 
truly deserves. I believe that job wars, 
in the Speaker’s own language, is the 
most important issue in America, not 
star wars. 

In closing, I have been very honored 
to serve in the 99th Congress with the 
Speaker of the House who is leaving 
us. 


WE SHOULD TAKE PRIDE IN 
THE 99TH CONGRESS 
(Mr. SCHEUER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
Mr. SCHEUER. Mr. Speaker, as we 
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look back at the 99th Congress durin 
its last hours in a moment of ere 
spect, I must agree that it is true, as 
the prior speaker said, that we did not 
take up the crisis in trade, and we did 
not take up our deficit crisis. There 
are a lot of things that we have not 
done. 

But I think if we look at some of the 
things that we have done, we can take 
great pride in this institution, and we 
can go back to our districts, those of 
us who are running for reelection to 
the 100th Congress, with great pride. 

We have passed a monumentally im- 
portant tax bill that brings fairness 
and equity to our tax laws. Just yester- 
day, we passed a drug bill with an 
enormous consensus-making effort on 
the part of Democrats and Republi- 
cans and the leadership and Members, 
alike. 

I think that these acts, and many, 
many others, prove that this Congress 
ean function. We are not perfect. But 
for 200 years now, the Congress has 
functioned, changing Members and 
changing party control by the ballot 
and not by the bullet. There have 
been no punches, there has been no vi- 
olence. That is a pretty good record 
for 200 years. 

It is generally regarded as the great- 
est legislative body in the world. De- 
spite our occasional glimpses at our 
warts and pimples, the American 
people seem to like the way we func- 
tion. Although we are constantly sub- 
ject to a continuous barrage of criti- 
cism, most of us get reelected. Most 
constituencies think that their Con- 
gressman is a great guy, even though 
they may dislike the Congress as a 
whole and think that there are a lot of 
bums and scoundrels down there in 
Washington. We have a remarkable 
record of reelection, so we must be 
doing something right. 

I think we should in our last mo- 
ments here, before we go back to try 
to come back in the 100th Congress, 
stop for a moment and take pride in 
what we have accomplished. 

Our beloved and respected and re- 
vered Speaker has completed the long- 
est continuous service as Speaker in 
our history. Our minority leader [Mr. 
MicHEL] is respected and admired for 
his ability, for his hard-driving parti- 
sanship when that is appropriate, and 
also for his quintessential sense of de- 
cency. He is a fine human being, as is 
our Speaker. And they reflect the best 
that is in us. This is a remarkable 
group of men who have produced this 
kind of leadership on both sides of the 
aisle. I think we should take pride in 
the quality of our leadership and in 
the quality of our membership. It is a 
privilege to serve with 434 Members of 
the quality that one finds here. 

I can only close, Mr. Speaker, in 
saying that the Congress has served us 
well. Bismark said one time, “The 
Lord in his wisdom takes care of 
babies, drunks, and the United States 
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of America.” And Winston Churchill 
once wrote, “Yes, democracy is the 
worst possible form of government 
except all those other forms of govern- 
ment.” 

I think this House of Representa- 
tives in the year 1986 represents every- 
thing that Winston Churchill was 
trying to say in that thumbnail sen- 
tence about democracy. 

I take enormous pride in being a 
Member of this body, and I look for- 
ward with the indulgence of the voters 
of the Eighth Congressional District 
in New York, I look forward with enor- 
mous pride and anticipation, to 
coming back here with all of you and 
serving in the 100th Congress of the 
United States of America starting in 
January 1987. 


o 1740 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE 
RESOLUTION 573 


Mr. THOMAS of California. Mr. 
Speaker, I ask unanimous consent that 
my name be removed from the list of 
cosponsors of House Resolution 573. 

The SPEAKER pro tempore (Mr. 
DONNELLY). Is there objection to the 
request of the gentleman from Califor- 
nia? 

There was no objection. 


THE CONTINUING PERIL OF 
OUR ARMED FORCES FLYING 
ON CONTRACTED CIVILIAN 
AIRCRAFT 


(Mr. GONZALEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GONZALEZ. Mr. Speaker, I wel- 
come the opportunity to have some 
time in order to round out something 
that has been of great concern to me 
here lately. That is the fact that be- 
cause we have, through congressional 
budgetary exigencies, limited the De- 
fense Department, compelling it to 
contract out, for instance, in the trans- 
portation of both personnel, soldiers, 
as well as material, 90 percent, at a 
total cost of almost $1 billion and 
therefore meaning much significance 
in the way of savings. 

We have exposed our duly constitut- 
ed defense institutions to the hazards 
of great accidents costing life and limb 
and property damages. 

About a week ago in San Antonio at 
Kelley Air Force Base we had a cargo 
craft crash that was chartered as a pri- 
vate contracting transporter of materi- 
al at 2:30 in the morning and endan- 
gering the barracks of our basic train- 
ees at Lackland Air Force Base. Now 
this craft, privately owned, has no 
military accountability. That is, the 
military that must use it cannot con- 
trol the standards of airworthiness of 
that craft. 
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Meanwhile, since it is civilian or pri- 
vately owned, the FAA that ought to 
be regulating it confesses it cannot, 
has not and will not, as it did after the 
unhappy incident costing 248 lives of 
our soldiers at Gander, NF. I think 
that we should leave here with a note 
of intention to come back, those of us 
who will have that privilege, in the 
100th Congress and devote ourselves 
to trying to help our Defense Depart- 
ment institutions conduct their busi- 
ness in the proper way to safeguard 
the lives and limbs of our personnel 
and the valuable property of our Gov- 
ernment. 

Mr. Speaker, I believe that those of 
us who are particularly in close touch 
with, either because of relatives or be- 
cause of constituents in the services, 
whether it is the Navy, whether it is 
the Marines, whether it is the Army or 
the Air Force, have a grave responsi- 
bility to make sure that we do not 
push to the back burner once these ac- 
cidents fade into the dim past of 
making sure that we will do every- 
thing in our power to avoid these inci- 
dences. 

To those who might say that I am 
particularly taking after this particu- 
lar administration, let me say that all 
during the Vietnam conflict this was 
an issue I raised and antagonized the 
President then, antagonized his advis- 
ers because it was a shame that our 
live and kicking soldiers from battal- 
ion size up was being transported in 
private craft, jerry-built, unsafe, and 
the way I found out about it was be- 
cause I had some activitated reservists 
in my district who had been long-time 
constituents and long-time friends 
that almost lost their lives while being 
transported to Southeast Asia because 
they were being transported in these 
doggone contracted aircraft. 

They asked me, since when are we 
sending our soldiers in these contract 
planes, not regular commercial char- 
tered planes, these are contract com- 
panies that are founded not out of 
commercial enterprise, but for the spe- 
cific purpose of enticing lucrative con- 
tracts from the U.S. Government. 

The question to me was the only 
way we get to use military craft, safer, 
sounder and more efficient is if we are 
in a body sack or in a coffin. That is 
the only way we bring back personnel 
in military aircraft. 

I thought that was a legitimate com- 
plaint. I began to holler and bellyache 
about it. I made myself a nuisance 
with the then President who was a 
friend and a neighbor, and I thought 
well, maybe something had been done. 

Lo and behold, here after that war 
kind of leveled off, we are still doing 
it. What is worse, I have a letter from 
the Assistant Secretary of Defense for 
Logistics who says, 

Even in time of war, we will use 90 percent 


in the transportation of our personnel pri- 
vate contract craft and only 10 percent, 
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And this mostly for material, 

Military craft. 

Mr. Speaker, this is most serious 
business. I believe it reflects the per- 
versity in priorities that wittingly or 
unwittingly we have been victimized 
with. Even in the general defense ex- 
penditures, which now amount, and 
what we ask our American citizens to 
be taxed for, around $315 billion. 
About 55 percent or better of that is 
really for what we loosely call the de- 
fense of Europe. But that concept in 
turn is based on a concept of Europe 
of 1947. Not Europe in the 1980’s 
where we have a brandnew generation 
on the threshold of power in Germa- 
ny, in France, in middle Europe, and 
even in Russia. As an example, the 
Russian leader Gorbachev and the 
German leader Kohl were both 15 
years of age at the time of World War 
II. But the new generations on the 
threshold of power in those countries 
have an entirely different outlook. 
World War II is ancient history to 
them. 

In the meanwhile, we are making 
the most serious deliberative decisions 
based on a tremendous outpouring of 
treasure from our hard-burdened tax- 
payers based on a perception of a 
world that is no longer there. This is 
what we are doing in even such domes- 
tic things, such internal things as the 
transportation of our soldiers, of our 
servicemen, and exposing them to the 
disasters that we were so sorrowfully 
made aware of last December in 
Gander, NF. 

What happened there? In that case 
it was the Arrow Airlines, also based in 
Florida. That airline had had a near 
disaster in Michigan just a few weeks 
before. In fact, I am told it was the 
same craft. But nothing was done. 
Then, in transporting those units, 
that, as I have said time and time 
again, serving in the Sinai, that I be- 
lieve are preeminently exposed at this 
moment. That is another thing that I 
wanted to say in the way of departure. 
That as we leave and hurry back home 
to our districts and shut down this 
Congress we still have almost 2,000 of 
our airborne in the Sinai exposed to 
the most vulnerable dangers of this 
age of so-called terrorism that we can 
think of. This is our high point of vul- 
nerability. 


o 1750 


OUR THANKS TO THE 99TH 
CONGRESS 


(Mr. CARNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CARNEY. Mr. Speaker, I take 
the well for the last time as a Member 
of the 99th Congress to thank the 
people of eastern Long Island for 
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granting me the high privilege of rep- 
resenting them in the 96th through 
99th Congresses. 

The 8 years that I have served in 
Congress have been years of far-reach- 
ing accomplishments for our great 
Nation. As I stand here in this Cham- 
ber, I am reminded of many legislative 
battles won and lost, of heated debates 
and down-to-the-wire votes, and the 
opportunity given to me to participate 
in the deliberations and decisions of 
the greatest legislative body in the 
world. 

My warmest memories, though, will 
be of you, my colleagues in the House. 
It has been my pleasure to work with 
this country’s finest men and women, 
concerned and compassionate public 
servants who share my desire to do 
what’s best for our great Nation and 
the people we represent. 

Your counsel and support have been 
invaluable to me, but I will most cher- 
ish your friendship, which I will carry 
with me forever. 

Mr. Speaker, I know that I speak not 
only for myself but for all of the resi- 
dents of New York's First Congres- 
sional District in thanking you and all 
the men and women of the 99th Con- 
gress for your great service to our 
Nation. 

Mr. KEMP. Mr. Speaker, will the 
gentleman yield? 

Mr. CARNEY. I yield to the gentle- 
man from New York. 

Mr. KEMP. Mr. Speaker, as a 
Member of the leadership of our 
party, and as a Congressman from the 
same State as the gentleman from 
New York, I just want to say that I 
was moved by his comments. 

We are going to miss the gentleman 
from New York. It has been my pleas- 
ure to have known him and to have 
worked with him on many projects for 
our State, our region and, indeed, our 
country. The gentleman has really put 
America ahead of his political party 
and that is a high praise indeed for 
the gentleman’s view of politics. He 
has certainly put the next generation 
ahead of any personal election. 

I want to congratulate the gentle- 
man on many years of service to com- 
munity, country and thank him for his 
friendship. I just say that when we 
come back, hopefully we come back to 
the 100th Congress, and the 200th an- 
niversary of the U.S. Constitution, we 
are all going to miss the gentleman 
from New York and we thank him for 
his service which, in many ways, on 
many issues, has been above and 
beyond the call of duty. 

We wish him Godspeed from all of 
his friends on the Republican side of 
the aisle. 

Mr. EMERSON. Mr. Speaker, will 
the gentleman yield? 

Mr. CARNEY. I yield to the gentle- 
man from Missouri. 

Mr. EMERSON. Mr. Speaker, I, too, 
want to pay tribute to the gentleman 
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from New York who had served in this 
Chamber for some time before I ar- 
rived. I want to say that he has always 
been very helpful to me. We have en- 
joyed your comaraderie and the states- 
manship and patriotism which is ex- 
emplified by your service here. 

Mr. LAGOMARSINO. Mr. Speaker, 
will the gentleman yield? 

Mr. CARNEY. I yield to the gentle- 
man from California. 

Mr. LAGOMARSINO. Mr. Speaker, 
I am certainly sorry to see the gentle- 
man go. We have known each other 
for quite a while now and worked to- 
gether and had good times. It is a sad 
day, really, for all of us, but we do ap- 
preciate the good work you have done 
for your district and for your State 
and for the entire Nation. 

May the gentleman have many en- 
joyable days in the future and I hope 
to see you back here some day. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. CARNEY. I yield to the gentle- 
man from Louisiana. 

Mr. LIVINGSTON. Mr. Speaker, I 
want to extend my own comments to 
those who have preceded me. 

The gentleman has been a great 
Congressman, a great Representative 
for the State of New York, and we, 
indeed, are going to miss him around 
here as an active Congressman, but it 
is my understanding that he will, from 
time to time, appear on the streets and 
the scenes of Washington, DC. We 
wish him every success in the future 
and look forward to working closely 
with him wherever life leads him. 

Mr. CARNEY. I certainly look for- 
ward to working with you in the 
future, and I appreciate your kind re- 
marks. This is a little embarrassing for 
me right now. 

Mr. MOLINARI. Mr. Speaker, will 
the gentleman yield? 

Mr. CARNEY. I yield to the gentle- 
man from New York. 

Mr. MOLINARI. Mr. Speaker, I 
would like to join in this “I love BILL 
Carney.” The fact is if your colleagues 
knew that this was going to happen, 
BILL, we would have many more who 
would be out here. I was out here on 
another mission, but when I heard 
what you were saying, I wanted to join 
in. 

As a New Yorker, as someone who 
represents the New York delegation, I 
have worked with you and have im- 
mense respect for some of the things 
the gentleman has done, particularly 
those fights where you have been best 
known, and that is where the interest 
of this country was at stake. You 
really stood tall in that case and I 
think we are all proud of you, particu- 
larly those of us who come from the 
New York delegation. 

Mr. CHENEY. Mr. Speaker, will the 
gentleman yield? 

Mr. CARNEY. I yield to the gentle- 


man from Wyoming. 


October 17, 1986 


Mr. CHENEY. Mr. Speaker, I would 
like to join my colleagues in saying 
how much we will miss the gentle- 
man’s presence around here. There is 
a special bond and relationship that 
grows among those of us who come to 
the Congress at the same time. Not 
only have we been colleagues, but we 
have been classmates for the last 8 
years. 

It has been /a real privilege to serve 
with you, Brut. I think all of us know 
that the House has been a better place 
for your presence in it. You have given 
great meaning to the word “politician” 
and “representative” and I am certain 
we all join in wishing you the very 
best in the years ahead. 

Mr. LENT. Mr. Speaker, will the 
gentleman yield? 

Mr. CARNEY. I yield to the gentle- 
man from New York. 

Mr. LENT. Mr. Speaker, I would like 
to join with my other colleagues in 
recognizing the gentleman from the 
First Congressional District of New 
York. I hail from the Fourth Congres- 
sional District and much of what I do, 
as chairman of the Long Island Con- 
gressional Caucus, involves the area 
that has been so ably and well repre- 
sented by the gentleman in the well. 

I know that I personally will feel 
very greatly the loss of your presence 
in the House and the camaraderie and 
the comradeship and the fact that we 
had been able to work so well together 
over the years. 

It is reassuring to me to know that 
you have chosen to stay in the Wash- 
ington, DC, area with your family. I 
look forward to many long and happy 
years of continuing our friendship and 
relationship. 

Mr. BENNETT. Mr. Speaker, will 
the gentleman yield? 

Mr. CARNEY. I yield to the gentle- 
man from Florida. 

Mr. BENNETT. Mr. Speaker, I 
would like to say that I have never 
been chairman of a committee which 
had a greater defender of national de- 
fense than yourself. You have made a 
magnificent contribution to the 
strength of our country. I am so grate- 
ful that I was in Congress when you 
were here and go on to good things in 
the future. 

Mr. CARNEY. Thank you, and your 
work on the subcommittee will be part 
of our great Nation’s history. It has 
been a great delight to work with you. 


COMPENSATION FOR 
FURLOUGHED EMPLOYEES 


Mr. WHITTEN. Mr. Speaker, I offer 
a joint resolution (H.J. Res. 754) pro- 
viding for furloughed employees’ com- 
pensation, and ask unanimous consent 
for its immediate consideration in the 
House. 

The Clerk read the title of the joint 
resolution. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

Mr. HOYER. Mr. Speaker, reserving 
the right to object, I do not intend to 
object, but I would like to thank the 
chairman of the committee for this 
action which I think is appropriate 
and is supported by both sides of the 
aisle to make sure that our Federal 
employees are held harmless for the 
failure to adopt a timely CR. 

Mr. WHITTEN. Mr. Speaker, will 
the gentleman yield? 

Mr. HOYER. I yield to the gentle- 
man from Mississippi. 

Mr. WHITTEN. Mr. Speaker, this is 
to see that they are paid for the time 
that they have lost through no fault 
of their own. 

Mr. HOYER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

Mr. WOLF. Mr. Speaker, reserving 
the right to object, I want to thank 
the committee chairman for bringing 
this up. I also want to thank the gen- 
tleman from Pennsylvania for not ob- 
jecting, and I appreciate that very 
much. I think it is a good piece of leg- 
islation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H. J. Res. 754 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That Federal em- 
ployees furloughed as a result of the lapse 
in appropriations from midnight October 
16, 1986, until the enactment of the House 
Joint Resolution 738 shall be compensated 
at their standard rate of compensation for 
the period during which there was a lapse in 
appropriations, 

All obligations incurred in anticipation of 
the appropriations made and authority 
granted by that Act for the purposes of 
maintaining the essential level of activity to 
protect life and property and bring about 
orderly termination of government func- 
tions are hereby ratified and approved if 
otherwise in accord with the provisions of 
that Act. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


o 1800 


SOME REFLECTIONS ON 
AMERICAN HISTORY 
(Without objection, Mr. BENNETT 
was allowed to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. BENNETT. Mr. Speaker, as has 
already been addressed earlier this 
evening, this is a historie part of our 
Congress. It is going to be going into 
the 100th Congress. That is important 
for our country. 

It is also the 200th anniversary of 
our Constitution. 

We have been very, very blessed in 
this country by having tremendous 
leaders at times when there was a 
need for tremendous leaders. Actually, 
this is a time where we need tremen- 
dous leaders as well. 

Reminiscing about my own congres- 
sional district, as I think every 
Member of Congress does in its histo- 
ry, I see there in the beginning of my 
district history, a little more than 400 
years ago, the first movement to this 
country for religious freedom. These 
were French Huegenots—people seek- 
ing a haven for their religious beliefs 
in this country. They founded La 
Caroline. When it was founded, it was 
the only European settlement in what 
is now the United States. 

History went on and many other 
things occurred there. Early on in my 
career in Congress, I introduced a bill 
to provide for a national park facility 
there. It is called Fort Caroline Na- 
tional Memorial. 

Later on, I became enthusiastic 
about some of the things I discovered 
with regard to the period of the Amer- 
ican Revolution in the area which I 
represent. Many people did not know 
the Revolution extended to the State 
of Florida, but it did. We were the 
14th and 15th colonies—east and west 
Florida. Two battles occurred in the 
congressional district which I repre- 
sent: the battle of Alligator Creek and 
the battle at Thomas Creek. One of 
them was in the city limits, Thomas 
Creek, the other in the environs of the 
city of Jacksonville, FL. 

So later on with the help of people 
in Jacksonville, we established a 
King’s Day regatta to recognize our af- 
filiation with Great Britain during the 
period of 1763 to 1783 when Florida 
was British and in the years which 
have followed since the Revolution. At 
those times they celebrated in the St. 
John’s River which flows through 
Jacksonville, FL, the King’s birthday. 
So we now have a King’s Day regatta 
which has been taking place in Jack- 
sonville, FL, for a decade or so. It is a 
very important event in Jacksonville. 
Hundreds of sailing ships participate 
in it. 

Then I am going to lead up to some- 
thing that is happening in Lafayette 
Park which may be of interest to you. 
I will leave that to think about until I 
get to Lafayette Park and the statue 
there of somebody who is in the 
hearts of all Americans. 

The next thing I did with regard to 
the history of my home town was to 
ask the King of Spain if he would give 
a cup to the marathon which is run 
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every year in Jacksonville, so today we 
have the Spanish Cup which is the 
winning cup of the marathon race in 
Jacksonville, FL. 

So we recognized our early begin- 
nings of over 400 years ago with the 
French and then the Spanish which 
we had in Florida for hundreds of 
years and the English who occupied 
Florida for a long time and the affili- 
ation we have today with these great 
countries abroad. We do have a great 
affiliation for them. 

Running through my mind, having 
done this with regard to foreign coun- 
tries, I ought to do something about 
the United States of America and its 
connection with the great State of 
Florida and with Jacksonville, FL. 

Then I got to thinking about the 
statues in the city of Washington, DC, 
that were particularly inspiring to me. 
The most inspiring statue of all, of 
course, is the Lincoln Memorial, one of 
great reverence. It is perhaps the 
greatest memorial that has ever been 
erected to an ordinary man, so it is a 
great symbol. 

But there is another symbol that 
means a lot to me and that is the 
symbol in the midst of Lafayette Park. 
What is it? It is a statue of Andrew 
Jackson on an up-rearing horse. It is a 
very upbeat statue. Just to look at 
that statue makes you think about 
America and its youth. 

So I said, well why don’t we repro- 
duce this for Jacksonville? So if you go 
down there today to Lafayette Square 
you will see a lot of people down there 
working, reproducing this statue for 
Jacksonville, FL. Jacksonville was 
named for him in 1882. He was the 
first American Governor of Florida. In 
1821, he was the Governor and in 1822 
Jacksonville took its rather bucolic 
name of Cowford, the English name 
for Jacksonville, and turned it into the 
city of Jacksonville, one of the great 
cities of America today. 

So I am reminiscing here for several 
purposes. One is that I hope I am pro- 
ductively using time which needs to be 
used until the next bill comes before 
us, but also to look at our history in 
America, the richness of it. I have 
talked to about three or four nations 
that affect my home town, but actual- 
ly there are many others; the flag of 
Mexico, the flag of Venezula, and sev- 
eral republics flew over my home 
town. 

Now, all Members of Congress have 
this kind of history in their areas. 

Mr. Speaker, I yield to the gentle- 
man from California who represents 
San Diego, which is sort of a sister city 
to Jacksonville, not in a foreign coun- 
try, but in another great State. 

I yield to the gentleman from Cali- 
fornia. 

Mr. HUNTER. Mr. Speaker, I thank 
my friend for yielding. 
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I did not mean to break in on this 
special order, but I just wanted to 
thank the gentleman for the great 
help that he has given to San Diego, 
particularly with regard to ship repair 
and in the strong bond of camaraderie 
that has been established by our re- 
spective Chambers of Commerce. 

I wanted to ask the gentleman a 
favor. I came in late and noticed the 
gentleman talking about our col- 
league, the gentleman from New York 
[Mr. Carney] who is leaving. I wanted 
to say a word or two if I could about 
this fine gentleman. 

Mr. BENNETT. Well, the gentleman 
from California [Mr. HUNTER] is just 
like Congressman CaRNEY, which 
means that the gentleman speaking is 
a great guy. 

Mr. HUNTER. Listen, I thank the 
gentleman for that. 

I want to say about Congressman 
Brit Carney that he has been one 
who has absolutely been a champion 
for national defense. He has been 
tough, he has been decisive. He has a 
keen intellect. He has worked that 
Arms Services Committee to a fare- 
the-well. 

My only problem with Congressman 
CaRNEY was when I went up to a fund 
raiser for him in New York and we 
flew up in a plane that had no air-con- 
ditioning. We were absolutely frozen. 
Then for some reason I got a bad plate 
of spaghetti at his fund raiser and had 
to spend a couple extra days in New 
York before I could come back to 
Washington. 

But BILL Carney is really an out- 
standing individual. 

Mr. BENNETT. I will say to the gen- 
tleman, do not blame him for that. I 
think the gentleman will agree with 
me that when Congressman CARNEY 
walks into the Seapower Subcommt- 
tee, the whole committee takes on life. 
He electrifies them. He is great guy, so 
I am glad the gentleman made his re- 
marks. I am sorry the gentleman was 
ill, but it was in a good cause. 

Mr. KASICH. Mr. Speaker, I thank 
the gentleman for yielding. 

I would just like to say that it was a 
real pleasure to serve with Congress- 
man BILL Carney on the Investigation 
Subcommittee and also right next to 
him on the full committee. We served, 
of course, together there for 2 years. 

I think the gentleman from Florida 
[Mr. BENNETT] will admit that he 
really was a thorough person on that 
committee and always did what he be- 
lieved was best for his country. 

In addition to that, he was also valu- 
able to me personally because he was a 
guy that would always give me a little 
direction and sometimes another point 
of view. That was very valuable to me. 
I am going to really miss Congressman 
BILL Carney in the 100th Congress. I 
understand he is still going to be 
around town promoting the defense of 
America, something he loves to do; but 
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I will dearly miss him because I think 
he has been an outstanding Member. 

I appreciate the gentleman from 
Florida yielding. 

Mr. BENNETT. Mr. Speaker, to con- 
clude my remarks, I would like to say 
the great history of America is built 
out of the great people of America and 
Congressman CARNEY is one of them; 
so is Congressman HUNTER; so is Con- 
gressman KasıcH and the others who 
have spoken here. I think we are all 
very much enriched and very much 
blessed by the people who have come 
to Congress, made sacrifices for the 
country, not only on the battlefields, 
but also here on the battlefield of leg- 
islation. 

But all of us in America, every 
person, regardless what your position 
may be in America, have battles to 
fight in this day. Perhaps the biggest 
battle, the biggest war that our coun- 
try has ever had, is the war against 
drugs. It cannot be won except by the 
individual decision on the part of each 
and every individual that he or she 
will do the very best he or she can do 
to resist drugs, to fight against drugs, 
to fight against this scourge that has 
hurt our country. 

Although my remarks have been dis- 
cursive, they have been lengthy per- 
haps beyond what they should be and 
dealt in an extraneous manner per- 
haps; but the thrust of it is that our 
country is great because its people are 
great. 


RECONCILIATION BILL 
INAPPROPRIATELY NAMED 


(Mr. PENNY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PENNY. Mr. Speaker, earlier 
this afternoon, the House gave final 
approval to the reconciliation bill. 

This year, the reconciliation bill has 
been inappropriately named. Nowhere 
in the bill do we reconcile with the in- 
structions of the budget resolution to 
cut spending. In fact, as you read the 
bill it is difficult to find even one ex- 
ample where spending has been re- 
duced. 

Mr. Speaker, it is time that all of us 
in Congress reconcile ourselves to the 
fact that we are spending beyond our 
means. j 

We can maybe dodge the bullet this 
year on budget cuts. But these huge 
budget deficits are going to shoot 
down our economy in the years ahead. 
And our children will be burdened 
with debt because of our refusal to 
bite the bullet on budgets cuts this 
year. 

I did not vote for the reconciliation 
bill because it doesn’t cut spending 
and it doesn’t cut the deficit. It is 
called a reconciliation bill, but it 
doesn’t live up to its name. 
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AIR SAFETY 


(Mr. MOLINARI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MOLINARI. Mr. Speaker, late 
this afternoon, I was called by John 
Galipault, who is the head of the Avia- 
tion Safety Institute, informing me 
that sometime between 10:30 and 11 
o'clock today, Air Force One with 
President Reagan aboard was involved 
in an operational error. This incident 
occurred just north of Pittsburgh. We 
understand what happened was, the 
regulations of the FDA require a 5- 
mile separation. There was in fact 4.3 
miles when the conflict alert went off. 

Those of us who are Members of 
Congress who have flown with the 
President in Air Force One know that 
when we take off, we do not have to 
wait like we do at a commercial air- 
flight. We expect that the skies are 
cleared because the President of the 
United States is on board. It is some- 
what distressing to know that an inci- 
dent like this occurred when all kinds 
of precautions are being taken, be- 
cause in fact it is the President of the 
United States on board. 

To put this in proper context, I do 
want to tell you that in talking to Ad- 
miral Engen, the Administrator of the 
FAA, he told me that the altitude sep- 
aration was 700 feet and that the dis- 
tance between the two planes was 4.3 
miles. 

The other plane was a military 
plane, an F-4. The controllers contact- 
ed the pilot of the F-4 and asked him 
to make a turn. The pilot refused to do 
so and told the controller to get the 
other plane to move. 

I am advised by those who are ex- 
perts that we are talking about ap- 
proximately 25 seconds before their 
paths would converge. I am not sug- 
gesting there would have been a colli- 
sion. The FAA would say, in fairness, 
that the system is working and they 
were able to avoid a more serious inci- 
dent; however, I also learned that a 
couple weeks ago there was another 
incident involving Air Force One 
where reporters on board noticed an- 
other plane coming rather close and in 
their judgment they thought it was a 
near mid-air collision and they filed a 
report to that effect. Now, the pilots 
did not, so under the FAA regulations 
that it is not listed as a near mid-air 
collision. 

I called the Cleveland Center. I 
spoke to the manager of the center, 
who refused to discuss the incident 
with me and said, “If you need any in- 
formation, if you want any informa- 
tion, contact headquarters in Wash- 
ington,” and I did. Admiral Engen was 
very forthright in relating the incident 
to me. 

I would like to make this point, how- 
ever. We had an opportunity this year 
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to do something about aviation safety. 
We had an opportunity to increase 
staffing of the controllers with experi- 
enced people, those that were hired 
before in the system, that are desper- 
ately needed. I offered an amendment 
to that effect, which would have man- 
dated the re-hiring of a thousand air 
traffic controllers. That was rejected 
by this body after a vigorous debate, 
but what did pass the House was per- 
missive language saying that if the De- 
partment of Transportation and the 
FAA wanted to hire, had the right to 
do so. Sadly, even the language which 
would have done very little was delet- 
ed, so we did nothing. 

I am told that they are waiting to 
take up another bill; so I will conclude 
my remarks by saying that I am one 
who is deeply concerned about the 
safety of the system. When we learn 
that the President of the United 
States himself on more than one occa- 
sion in the last 2 weeks was involved in 
an operational error and possibly a 
near mid-air collision, then bless us, it 
is time that we in the Congress start 
to look at this affair and take some af- 
firmative action. 


O 1815 


DISASTER ASSISTANCE FOR SAL- 
VADORAN EARTHQUAKE VIC- 
TIMS 


(Without objection, Mr. Worr was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. WOLF. Mr. Speaker, I rise today 
to stress to my colleagues the desper- 
ate situation in El Salvador that has 
resulted from a recent earthquake in 
that country. 

According to President Duarte, the 
death toll from this tragic earthquake 
in San Salvador has risen to around 
1,000, the injury toll is 10,000, and 
150,000 people have been left home- 
less. The devastation was confined 
mostly to San Salvador but the 
damage is reportedly around $2 bil- 
lion. The downtown area and shanty 
towns of the outskirts of the capital 
were hardest hit. Tragically, some of 
the worst affected neighborhoods are 
among the poorest in the city, and the 
residents are without water, food, or 
medicine. Four of the six major hospi- 
tals were severely damaged and emer- 
gency medical care has been adminis- 
tered in parking lots within temporary 
quarters. 

Historically, the United States has 
responded quickly to natural disasters 
around the world such as the one that 
has occurred in El Salvador. It is our 
responsibility as a leader of the free 
world to do all that we can to assist 
the Salvadoran earthquake victims. 
The country of El Salvador, which is 
struggling to preserve democracy, de- 
serves our wholehearted support 
through government and private as- 
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sistance. The needs of the citizens in 
El Salvador are acute. It is critical 
that we respond quickly to assist the 
injured and prevent epidemics which 
often follow natural disasters. 

I encourage U.S. businesses to sup- 
port disaster relief assistance to El 
Salvador through donations of needed 
supplies. We must act quickly to show 
our support for the country of El Sal- 
vador. 


SENSE OF CONGRESS SUPPORT- 
ING ESTABLISHMENT OF CHIL- 
DREN'S CHALLENGE CENTER 
FOR SPACE SCIENCE 


Mr. NELSON of Florida. Mr. Speak- 
er, I ask unanimous consent that the 
Committee on Science and Technology 
be discharged from further consider- 
ation of the Senate joint resolution 
(S.J. Res. 336) to express the sense of 
Congress on recognition of the contri- 
butions of the seven Challenger astro- 
nauts by supporting establishment of 
a Children’s Challenge Center for 
Space Science, and ask for its immedi- 
ate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore (Mr. 
DONNELLY). Is there objection to the 
request of the gentleman from Flori- 
da? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res, 336 

Whereas the crew of the space shuttle 
Challenger was dedicated to stimulating the 
interest of American children in space flight 
and science generally; 

Whereas the members of that crew gave 
their lives trying to benefit the education of 
American children; 

Whereas a fitting tribute to that effort 
and to the sacrifice of the Challenger crew 
and their families is needed; and 

Whereas an appropriate form for such 
tribute would be to expand educational op- 
portunities in science by the creation of a 
center that will offer children and teachers 
activities and information derived from 
American space research: Now, therefore, be 
it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That it is the sense 
of Congress that— 

(1) a Children’s Challenge Center for 
Space Science should be established in con- 
junction with NASA at the Johnson Space 
Center as a living memorial to the seven 
Challenger astronauts who died serving 
their country and to other individuals who 
gave their lives in exploration of the space 
frontier; and 

(2) the Federal Government should, along 
with public and private organizations and 
persons, cooperate in the establishment of 
such a Center. 


AMENDMENT OFFERED BY MR. NELSON OF 
FLORIDA 
Mr. NELSON of Florida. Mr. Speak- 


er, I offer an amendment. 
The Clerk read as follows: 
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Amendment offered by Mr. NELSON of 
Florida: Beginning on line 5, delete “NASA 
at the Johnson Space Center” and insert in 
lieu thereof ‘‘the Smithsonian Institution”. 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from Florida [Mr. 
NELson]. 

The amendment was agreed to. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 

Mr. NELSON of Florida. Mr. Speak- 
er, we have had considerable consulta- 
tion with Members of Congress which 
have been involved in the space pro- 
gram; including my colleague, Senator 
Garn, in the other body, we have had 
extensive consultation with the fami- 
lies of the crew of the space shuttle 
Challenger, and all are agreed that 
there should be a Children’s Chal- 
lenge Center which should be estab- 
lished in conjunction with the Smith- 
sonian here in Washington as a living 
memorial to the seven Challenger as- 
tronauts. With that consensus we 
bring forth this resolution to express 
the intent of Congress. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


o 1825 


ANTI-APARTHEID ACT ALREADY 
BEING VIOLATED 


(Mr. LELAND asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LELAND. Mr. Speaker, on Octo- 
ber 2, 1986, the Anti-Apartheid Act 
became the law of our land. According 
to the law of our land, South African 
Airways was supposed to stop flying in 
and out of the United States 10 days 
after our act became law. 

Today, the 17th of October—15 days 
after the Senate override of the Presi- 
dent’s veto—I am appalled that South 
African Airways is still flying in and 
out of our country. There is in fact a 
flight leaving for Johannesburg to- 
night from New York City. 

What I believe we in Congress and 
the American people deserve is for the 
administration to carry out the laws of 
our country. I am appalled that the 
antiapartheid law has not been carried 
out. 

The American people and Congress 
have said no to apartheid. The admin- 
istration has clearly demonstrated its 
refusal to not carry out a law mandat- 
ed by the U.S. people. The administra- 
tion, furthermore, has become an ob- 
structionist to that law. 

I would also like to inform my col- 
leagues that the company selected to 
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mint the U.S. gold coin that seeks to 
replace in sales the South African 
Krugerrand, is none other than the 
Englehard Corp. The company award- 
ed the contract to mint the U.S. gold 
coin is owned 27 to 29 percent by 
Anglo-American, the leading South 
African corporation. 

The law of our great Nation must 
not be violated. The administration 
has not only a moral obligation but a 
legal obligation to sever these illegal 
ties with South Africa. 


o 1845 


CONFERENCE REPORT ON H.R. 6, 
WATER RESOURCES DEVELOP- 
MENT ACT OF 1986 


Mr. ROE submitted the following 
conference report and statement on 
the bill (H.R. 6) to provide for the con- 
servation and development of water 
and related resources and the improve- 
ment and rehabilitation of the Na- 
tion’s water resources infrastructure: 

CONFERENCE Report (H. Rept. 99-1013) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
6) to provide for the conservation and devel- 
opment of water and related resources and 
the improvement and rehabilitation of the 
Nation’s water resources infrastructure, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 


In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHORT Trrie.—This Act may be cited as 
the “Water Resources Development Act of 
1986”. 

(b) TABLE OF CONTENTS.— 

Title I—Cost Sharing 

Title II Harbor Development 

Title I1I—Inland Waterway Transportation 
System 

Title IV—Flood Control 

Title V—Shoreline Protection 

Title VI—Water Resources Conservation 
and Development 

Title Vl Water Resources Studies 

Title VIII—Project Modifications 

Title I General Provisions 

Title X—Project Deauthorizations 

Title XI—Miscellaneous Programs 
Projects 

Title X Dam Safety 

Title XIJI—Namings 

Title XIV—Revenue Provisions 

SEC. 2 DEFINITION OF SECRETARY. 

For purposes of this Act, the term “Secre- 
tary” means the Secretary of the Army. 


TITLE I—COST SHARING 


SEC. 101. HARBORS. 

(a) CONSTRUCTION. — 

(1) PAYMENTS DURING CONSTRUCTION.—The 
non-Federal interests for a navigation 
project for a harbor or inland harbor, or any 
separable element thereof, on which a con- 
tract for physical construction has not been 
awarded before the date of enactment of this 


and 
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Act shall pay, during the period of construc- 
tion of the project, the following costs asso- 
ciated with general navigation features: 

(A) 10 percent of the cost of construction 
of the portion of the project which has a 
depth not in excess of 20 feet; plus 

(B) 25 percent of the cost of construction 
of the portion of the project which has a 
depth in excess of 20 feet but not in excess of 
45 feet; plus 

(C) 50 percent of the cost of construction 
of the portion of the project which has a 
depth in excess of 45 feet. 

(2) ADDITIONAL 10 PERCENT PAYMENT OVER 30 
YEARS.—The non-Federal interests for a 
project to which paragraph (1) applies shall 
pay an additional 10 percent of the cost of 
the general navigation features of the 
project in cash over a period not to exceed 
30 years, at an interest rate determined pur- 
suant to section 106. The value of lands, 
easements, rights-of-way, relocations, and 
dredged material disposal areas provided 
under paragraph (3) shall be credited 
toward the payment required under this 
paragraph. 

(3) LANDS, EASEMENTS, AND RIGHTS-OF-WAY.— 
The non-Federal interests for a project to 
which paragraph (1) applies shall provide 
the lands, easements, rights-of-way, reloca- 
tions (other than utility relocations under 
paragraph (4)), and dredged material dis- 
posal areas necessary for the project. 

(4) UTILITY RELOCATIONS.—The non-Federal 
interests for a project to which paragraph 
(1) applies shall perform or assure the per- 
Sormance of all relocations of utilities neces- 
sary to carry out the project, except that in 
the case of a project for a deep-draft harbor 
and in the case of a project constructed by 
non-Federal interests under section 204, one- 
half of the cost of each such relocation shall 
be borne by the owner of the facility being 
relocated and one-half of the cost of each 
such relocation shall be borne by the non- 
Federal interests. 

(b) OPERATION AND MAINTENANCE.—The Fed- 
eral share of the cost of operation and main- 
tenance of each navigation project for a 
harbor or inland harbor constructed pursu- 
ant to this Act shall be 100 percent, except 
that in the case of a deep-draft harbor, the 
non-Federal interests shall be responsible for 
an amount equal to 50 percent of the excess 
of the cost of the operation and mainte- 
nance of such project over the cost which the 
Secretary determines would be incurred for 
operation and maintenance of such project 
if such project had a depth of 45 feet. 

(c) EROSION OR SHOALING ATTRIBUTABLE TO 
FEDERAL NAVIGATION WoRKS.—Costs of con- 
structing projects or measures for the pre- 
vention or mitigation of erosion or shoaling 
damages attributable to Federal navigation 
works shall be shared in the same propor- 
tion as the cost sharing provisions applica- 
ble to the project causing such erosion or 
shoaling. The non-Federal interests for the 
project causing the erosion or shoaling shall 
agree to operate and maintain such meas- 
ures. 

(d) NON-FEDERAL PAYMENTS DURING CON- 
STRUCTION.—The amount of any non-Federal 
share of the cost of any navigation project 
for a harbor or inland harbor shall be paid 
to the Secretary. Amounts required to be 
paid during construction shall be paid on 
an annual basis during the period of con- 
struction, beginning not later than one year 
after construction is initiated. 

(e) AGREEMENT.—Before initiation of con- 
struction of a project to which this section 
applies, the Secretary and the non-Federal 
interests shall enter into a cooperative 
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agreement according to the provisions of 
section 221 of the Flood Control Act of 1970. 
The non-Federal interests shall agree to— 

(1) provide to the Federal Government 
lands, easements, and rights-of-way, and to 
provide dredged material disposal areas and 
perform the necessary relocations required 
for construction, operation, and mainte- 
nance of such project; 

(2) hold and save the United States free 
from damages due to the construction or op- 
eration and maintenance of the project, 
except for damages due to the fault or negli- 
gence of the United States or its contractors; 

(3) provide to the Federal Government the 
non-Federal share of all other costs of con- 
struction of such project; and 

(4) in the case of a deep-draft harbor, be 
responsible for the non-Federal share of op- 
eration and maintenance required by sub- 
section (b) of this section. 

SEC. 102, INLAND WATERWAY TRANSPORTATION. 

(a) Cos RUN. One- half of the costs of 
construction— 

(1) of each project authorized by title III 
of this Act, 

(2) of the project authorized by section 
1103(3) of this Act, and 

(3) allocated to inland navigation for the 
project authorized by section 844 of this Act, 
shall be paid only from amounts appropri- 
ated from the general fund of the Treasury. 
One-half of such costs shall be paid only 
from amounts appropriated from the Inland 
Waterways Trust Fund. For purposes of this 
subsection, the term construction“ shall in- 
clude planning, designing, engineering, sur- 
veying, the acquisition of all lands, ease- 
ments, and rights-of-way necessary for the 
project, including lands for disposal of 
dredged material, and relocations necessary 
for the project. 

(b) OPERATION AND MAINTENANCE,—The Fed- 
eral share of the cost of operation and main- 
tenance of any project for navigation on the 
inland waterways is 100 percent. 

(C) AUTHORIZATIONS FROM GENERAL FUND.— 
Any Federal responsibility— 

(1) with respect to a project authorized by 
title IFI or section 1103(j), or 

(2) with respect to the portion of the 
project authorized by section 844 allocated 
to inland navigation, 
which responsibility is not provided for in 
subsection (a) of this section shall be paid 
only from amounts appropriated from the 
general fund of the Treasury. 

SEC. 103. FLOOD CONTROL AND OTHER PURPOSES. 

(a) FLOOD CONTROL.— 

(1) GENERAL RULE.—The non-Federal inter- 
ests for a project with costs assigned to flood 
control (other than a nonstructural project) 
shaull— 

(A) pay 5 percent of the cost of the project 
assigned to flood control during construc- 
tion of the project; 

(B) provide all lands, easements, rights-of- 
way, and dredged material disposal areas re- 
quired only for flood control and perform all 
related necessary relocations; and 

(C) provide that portion of the joint costs 
of lands, easements, rights-of-way, dredged 
material disposal areas, and relocations 
which is assigned to flood control. 

(2) 25 PERCENT MINIMUM CONTRIBUTION.—If 
the value of the contributions required 
under paragraph (1) of this subsection is 
less than 25 percent of the cost of the project 
assigned to flood control, the non-Federal 
interest shall pay during construction of the 
project such additional amounts as are nec- 
essary so that the total contribution of the 
non-Federal interests under this subsection 
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is equal to 25 percent of the cost of the 
project assigned to flood control. 

(3) 50 PERCENT MAXIMUM.—The non-Federal 
share under paragraph (1) shall not exceed 
50 percent of the cost of the project assigned 
to flood control. The preceding sentence does 
not modify the requirement of paragraph 
(1)(A) of this subsection. 

(4) DEFERRED PAYMENT OF AMOUNT EXCEED- 
ING 30 PERCENT.—If the total amount of the 
contribution required under paragraph (1) 
of this subsection exceeds 30 percent of the 
cost of the project assigned to flood control, 
the non-Federal interests may pay the 
amount of the excess to the Secretary over a 
15-year period for such shorter period as 
may be agreed to by the Secretary and the 
non-Federal interests) beginning on the date 
construction of the project or separable ele- 
ment is completed, at an interest rate deter- 
mined pursuant to section 106. The preced- 
ing sentence does not modify the require- 
ment of paragraph u of this subsection. 

(b) NONSTRUCTURAL FLOOD CONTROL 
ProsectTs.—The non-Federal share of the cost 
of nonstructural flood control measures 
shall be 25 percent of the cost of such meas- 
ures. The non-Federal interests for any such 
measures shall be required to provide all 
lands, easements, rights-of-way, dredged ma- 
terial disposal areas, and relocations neces- 
sary for the project, but shall not be required 
to contribute any amount in cash during 
construction of the project. 

(c) OTHER PuRPOSES.—The non-Federal 
share of the cost assigned to other project 
purposes shall be as follows: 

(1) hydroelectric power: 100 percent, 
except that the marketing of such power and 
the recovery of costs of constructing, operat- 
ing, maintaining, and rehabilitating such 
projects shall be in accordance with eristing 
law: Provided, That after the date of enact- 
ment of this Act, the Secretary shall not 
submit to Congress any proposal for the au- 
thorization of any water resources project 
that has a hydroelectric power component 
unless such proposal contains the comments 
of the appropriate Power Marketing Admin- 
istrator designated pursuant to section 302 
of the Department of Energy Organization 
Act (Public Law 95-91) concerning the ap- 
propriate Power Marketing Administra- 
tion’s ability to market the hydroelectric 
power expected to be generated and not re- 
quired in the operation of the project under 
the applicable Federal power marketing law, 
so that, 100 percent of operation, mainte- 
nance and replacement costs, 100 percent of 
the capital investment allocated to the pur- 
pose of hydroelectric power (with interest at 
rates established pursuant to or prescribed 
by applicable law), and any other costs as- 
signed in accordance with law for return 
Srom power revenues can be returned within 
the period set for the return of such costs by 
or pursuant to such applicable Federal 
power marketing law; 

(2) municipal and 
supply: 100 percent; 

(3) agricultural water supply: 35 percent; 

(4) recreation, including recreational 
navigation: 50 percent of separable costs 
and, in the case of any harbor or inland 
harbor or channel project, 50 percent of 
joint and separable costs allocated to recre- 
ational navigation; 

(5) hurricane and storm damage reduc- 
tion: 35 percent; and 

(6) aquatic plant control: 50 percent of 
control operations. 

(d) CERTAIN OTHER COSTS ASSIGNED TO 
PROJECT Purposes.—Costs of constructing 
projects or measures for beach erosion con- 
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trol and water quality enhancement shall be 
assigned to appropriate project purposes 
listed in subsections ía), b), and (c) and 
shall be shared in the same percentage as the 
purposes to which the costs are assigned, 
except that all costs assigned to benefits to 
privately owned shores (where use of such 
shores is limited to private interests) or to 
prevention of losses of private lands shall be 
borne by non-Federal interests and all costs 
assigned to the protection of federally owned 
shores shall be borne by the United States. 

(e) APPLICABILITY.— 

(1) IN GENERAL.—This section applies to 
any project fincluding any small project 
which is not specifically authorized by Con- 
gress and for which the Secretary has not 
approved funding before the date of enact- 
ment of this Act), or separable element there- 
of, on which physical construction is initi- 
ated after April 30, 1986, as determined by 
the Secretary, except as provided in para- 
graph (2). 

(2) ExceptTions.—This section shall not 
apply to the Yazoo Basin, Mississippi, Dem- 
onstration Erosion Control program, au- 
thorized by Public Law 98-8, or to the 
Harlan, Kentucky, or Barbourville, Ken- 
tucky, elements of the project authorized by 
section 202 of Public Law 96-367. 

(f) DEFINITION OF SEPARABLE ELEMENT.—For 
purposes of this Act, the term “separable ele- 
ment” means a portion of a project— 

(1) which is physically separable from 
other portions of the project; and 

(2) which— 

(A) achieves hydrologic effects, or 

(B) produces physical or economic bene- 
Sits, 
which are separately identifiable from those 
produced by other portions of the project. 

(g) DEFERRAL OF PAYMENT.—(1) With re- 
spect to the projects listed in paragraph (2), 
no amount of the non-Federal share required 
under this section shall be required to be 
paid during the three-year period beginning 
on the date of enactment of this Act. 

(2) The projects referred to in paragraph 
(1) are the following: 

(A) Boeuf and Tensas Rivers, Tensas 
Basin, Louisiana and Arkansas, authorized 
by the Flood Control Act of 1946; 

(B) Eight Mile Creek, Arkansas, author- 
ized by Public Law 99-88; and 

C Rocky Bayou Area, Yazoo Backwater 
Area, Yazoo Basin, Mississippi, authorized 
by the Flood Control Act approved August 
18, 1941. 

(h) ASSIGNED JOINT AND SEPARABLE COSTS.— 
The share of the costs specified under this 
section for each project purpose shall apply 
to the joint and separable costs of construc- 
tion of each project assigned to that pur- 
pose, except as otherwise specified in this 
Act. 

(i) LANDS, EASEMENTS, RIGHTS-OF-WAY, 
DREDGED MATERIAL DISPOSAL AREAS, AND RE- 
LOCATIONS.—The non-Federal interests for a 
project to which this section applies shall 
provide all lands, easements, rights-of-way, 
and dredged material disposal areas re- 
quired for the project and perform all neces- 
sary relocations, except to the extent limited 
by any provision of this section. The value 
of any contribution under the preceding sen- 
tence shall be included in the non-Federal 
share of the project specified in this section. 

(j) AGREEMENT. — 

(1) REQUIREMENT FOR AGREEMENT.—Any 
project to which this section applies (other 
than a project for hydroelectric power) shall 
be initiated only after non-Federal interests 
have entered into binding agreements with 
the Secretary to pay 100 percent of the oper- 
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ation, maintenance, and replacement and 
rehabilitation costs of the project, to pay the 
non-Federal share of the costs of construc- 
tion required by this section, and to hold 
and save the United States free from dam- 
ages due to the construction or operation 
and maintenance of the project, except for 
damages due to the fault or negligence of the 
United States or its contractors. 

(2) ELEMENTS OF AGREEMENT.—The agree- 
ment required pursuant to paragraph (1) 
shall be in accordance with the require- 
ments of section 221 of the Flood Control 
Act of 1970 (84 Stat. 1818) and shall provide 
Sor the rights and duties of the United States 
and the non-Federal interest with respect to 
the construction, operation, and mainte- 
nance of the project, including, but not lim- 
ited to, provisions specifying that, in the 
event the non-Federal interest fails to pro- 
vide the required non-Federal share of costs 
for such work, the Secretary— 

(A) shall terminate or suspend work on the 
project unless the Secretary determines that 
continuation of the work is in the interest of 
the United States or is necessary in order to 
satisfy agreements with other non-Federal 
interests in connection with the project; and 

(B) may terminate or adjust the rights and 
privileges of the non-Federal interest to 
project outputs under the terms of the agree- 
ment. 

(k) PAYMENT Orrroxs. Except as otherwise 
provided in this section, the Secretary may 
permit the full non-Federal contribution to 
be made without interest during construc- 
tion of the project or separable element, or 
with interest at a rate determined pursuant 
to section 106 over a period of not more 
than thirty years from the date of comple- 
tion of the project or separable element. Re- 
payment contracts shall provide for recalcu- 
lation of the interest rate at five-year inter- 
vals. 

(U DELAY or INITIAL PaymMent.—At the re- 
quest of any non-Federal interest the Secre- 
tary may permit such non-Federal interest 
to delay the initial payment of any non-Fed- 
eral contribution under this section or sec- 
tion 101 for up to one year after the date 
when construction is begun on the project 
for which such contribution is to be made. 
Any such delay in initial payment shall be 
subject to interest charges for up to six 
months at a rate determined pursuant to 
section 106. 

(m) ABILITY TO Pay.—Any cost-sharing 
agreement under this section for flood con- 
trol or agricultural water supply shall be 
subject to the ability of a non-Federal inter- 
est to pay. The ability of any non-Federal in- 
terest to pay shall be determined by the Sec- 
retary in accordance with procedures estab- 
lished by the Secretary. 

SEC. 104. GENERAL CREDIT FOR FLOOD CONTROL. 


(a) GUIDELINES.. Within one year after the 
date of enactment of this Act, the Secretary 
shall issue guidelines to carry out this sec- 
tion, consistent with the principles and 
guidelines on project formulation. The 
guidelines shall include criteria for deter- 
mining whether work carried out by non- 
Federal interests is compatible with a 
project for flood control and procedures for 
making such determinations. The guidelines 
under this section shall be promulgated after 
notice in the Federal Register and opportu- 
nity for comment. 

(b) ANALYSIS OF COSTS AND BENEFITS.—The 
guidelines established under subsection (a) 
shall provide for the Secretary to consider, 
in analyzing the costs and benefits of a pro- 
posed project for flood control, the costs and 
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benefits produced by any flood control work 
carried out by non-Federal interests that the 
Secretary determines to be compatible with 
the project. For purposes of the preceding 
sentence the Secretary may consider only 
work carried out after the date which is 5 
years before the first obligation of funds for 
the reconnaissance study for such project. In 
no case may work which was carried out 
more than 5 years before the date of the en- 
actment of this Act be considered under this 
subsection, unless otherwise provided in this 
Act. 

(c) CREDITING OF NON-FEDERAL SHARE. Ine 
guidelines established under subsection (a/ 
shall provide for crediting the cost of work 
carried out by the non-Federal interests 
against the non-Federal share of the cost of 
an authorized project for flood control as 
follows: 

(1) Work which is carried out after the end 
of the reconnaissance study and before the 
submission to Congress of the final report of 
the Chief of Engineers on the project and 
which is determined by the Secretary to be 
compatible with the project shall be includ- 
ed as part of the project and shall be recom- 
mended by the Secretary in the final report 
for credit against the non-Federal share of 
the cost of the project. 

(2) Work which is carried out after sub- 

mission of the final report of the Chief of 
Engineers to Congress and which is deter- 
mined by the Secretary to be compatible 
with the project shall be considered as part 
of the project and shall be credited by the 
Secretary against the non-Federal share of 
the cost of the project in accordance with 
the guidelines promulgated pursuant to sub- 
section (a). 
In no event may work which was carried out 
more than 5 years before the date of enact- 
ment of this Act be considered under this 
subsection, unless otherwise provided in this 
Act. 

(d) PROCEDURE FOR WoRK Done BEFORE 
DATE OF ENACTMENT,—The Secretary shall 
consider, under subsections (b) and íc), 
work carried out before the date of enact- 
ment of this Act by non-Federal interests on 
a project for flood control, if the non-Federal 
interests apply to the Secretary for consider- 
ation of such work not later than March 31, 
1987. The Secretary shall make determina- 
tions under subsections (b) and (c) with re- 
spect to such work not later than 6 months 
after guidelines are issued under subsection 
fa). 

(e) PROCEDURE FOR WORK DONE AFTER DATE 
OF ENACTMENT.—The Secretary shall consider 
work carried out after the date of enactment 
of this Act by non-Federal interests on a 
project for flood control under subsections 
(b) and (c) in accordance with the guide- 
lines issued under subsection (a). The guide- 
lines shall require prior approval by the Sec- 
retary of any flood control work carried out 
after the date of enactment of this Act in 
order to be considered under this section, 
taking into account the economic and envi- 
ronmental feasibility of the project. 

(f) LIMITATION Nor APPLICABLE.—Any flood 
control work included as part of the non- 
Federal share of the cost of a project under 
this section shall not be subject to the limi- 
tation contained in the last sentence of sec- 
tion 215(a) of the Flood Control Act of 1968. 

(g) CASH CONTRIBUTION NoT AFFECTED.— 
Nothing in this section affects the require- 
ment of section 103(a)(1)(A). 

SEC. 105, FEASIBILITY STUDIES; PLANNING, ENGI- 
NEERING, AND DESIGN. 

(a) FEASIBILITY Stupies.—(1) The Secretary 

shall not initiate any feasibility study for a 
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water resources project after the date of en- 
actment of this Act until appropriate non- 
Federal interests agree, by contract, to con- 
tribute 50 percent of the cost for such study 
during the period of such study. Not more 
than one-half of such non-Federal contribu- 
tion may be made by the provision of serv- 
ices, materials, supplies, or other in-kind 
services necessary to prepare the feasibility 
report. 

(2) This subsection shall not apply to any 
water resources study primarily designed for 
the purposes of navigational improvements 
in the nature of dams, locks, and channels 
on the Nation’s system of inland waterways. 

(b) PLANNING AND ENGINEERING.—The Secre- 
tary shall not initiate any planning or engi- 
neering authorized by this Act for a water 
resources project until appropriate non-Fed- 
eral interests agree, by contract, to contrib- 
ute 50 percent of the cost of the planning 
and engineering during the period of the 
planning and engineering. 

(c) Desicn.—Costs of design of a water re- 
sources project shall be shared in the same 
percentage as the purposes of such project. 
SEC. 106. RATE OF INTEREST. 

Whenever a non-Federal interest is re- 
quired or elects to repay an amount under 
this Act over a period of time, the amount to 
be repaid shall include interest at a rate de- 
termined by the Secretary of the Treasury, 
taking into consideration the average 
market yields on outstanding marketable 
obligations of the United States with re- 
maining periods to maturity comparable to 
the reimbursement period, during the month 
preceding the fiscal year in which costs for 
the construction of the project are first in- 
curred (or in the case of recalculation the 
fiscal year in which the recalculation is 
made), plus a premium of one-eighth of one 
percentage point for transaction costs; 
except that such rates for hydroelectric 
power shall be in accordance with existing 
law. 

SEC. 107. LIMITATION ON APPLICABILITY OF CER- 
TAIN PROVISIONS IN REPORTS. 

If any provision in any report designated 
by this Act recommends that a State contrib- 
ute in cash 5 percent of the construction 
costs allocated to non-vendible project pur- 
poses and 10 percent of the construction 
costs allocated to vendible project purposes, 
such provision shall not apply to the project 
recommended in such report. 

SEC. 108. GENERAL APPLICABILITY OF COST SHAR- 
ING. 


Unless otherwise specified, the cost shar- 
ing provisions of this title shall apply to all 
projects in this Act. The Federal share of any 
cost of a project authorized by this Act for 
which cost a Federal share is not established 
in this title, shall be the share of such cost 
otherwise provided by law. 

SEC. 109. DEFINITIONS. 

For purposes of this title, terms shall have 
the meanings given by section 214 of this 
Act. 

TITLE II—HARBOR DEVELOPMENT 
SEC. 201. DEEP-DRAFT HARBOR PROJECTS. 

(a) AUTHORIZATION OF CONSTRUCTION.—The 
following projects for harbors are authorized 
to be prosecuted by the Secretary substan- 
tially in accordance with the plans and sub- 
ject to the conditions recommended in the 
respective reports designated in this subsec- 
tion, except as otherwise provided in this 
subsection: 

MOBILE HARBOR, ALABAMA 

The project for navigation, Mobile Harbor, 
Alabama: Report of the Chief of Engineers, 
dated November 18, 1981, at a total cost of 
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$451,000,000, with an estimated first Federal 
cost of $255,000,000 and an estimated first 
non-Federal cost of $196,000,000; except that 
if non-Federal interests construct a bulk ma- 
terial transshipment facility in lower Mobile 
Bay, the Secretary, upon request of such 
non-Federal interests, may limit construc- 
tion of such project from the Gulf of Mexico 
to such facility and except that, for reasons 
of environmental quality, dredged material 
from such project shall be disposed of in 
open water in the Gulf of Mexico in accord- 
ance with all provisions of Federal law. Not- 
withstanding any other provision of law, no 
dredged or fill material shall be disposed of 
in the Brookley disposal area, referred to in 
such report of the Chief of Engineers. 

MISSISSIPPI RIVER SHIP CHANNEL, GULF TO BATON 

ROUGE, LOUISIANA 

The project for navigation, Mississippi 
River Ship Channel, Gulf to Baton Rouge, 
Louisiana: Report of the Chief of Engineers, 
dated April 9, 1983, at a total cost of 
$471,000,000, with an estimated first Federal 
cost of $178,000,000 and an estimated first 
non-Federal cost of $293,000,000. Nothing in 
this paragraph and such report shall be con- 
strued to affect the requirements of Public 
Law 89-669, as amended. 

TEXAS CITY CHANNEL, TEXAS 

The project for navigation, Galveston Bay 
Area, Texas City Channel, Texas: Report of 
the Chief of Engineers, dated March 11, 
1986, at a total cost of $200,000,000, with an 
estimated first Federal cost of $130,000,000 
and an estimated first non-Federal cost of 
$70,000,000. 

NORFOLK HARBOR AND CHANNELS, VIRGINIA 

The project for navigation, Norfolk 
Harbor and Channels, Virginia: Report of 
the Chief of Engineers, dated November 20, 
1981, at a total cost of $551,000,000, with an 
estimated first Federal cost of $256,000,000 
and an estimated first non-Federal cost of 
$295,000,000, including such modifications 
as the Secretary determines to be necessary 
and appropriate for mitigation of any 
damage to fish and wildlife resources result- 
ing from construction, operation, and main- 
tenance of each segment of the proposed 
project. The Secretary, in consultation with 
appropriate Federal, State, and local agen- 
cies, shall study the effects that construc- 
tion, operation, and maintenance of each 
segment of the proposed project will have on 
fish and wildlife resources and the need for 
mitigation of any damage to such resources 
resulting from such construction, operation, 
and maintenance. 

b AUTHORIZATION OF CONSTRUCTION SUB- 
JECT TO FAVORABLE REPORT.—The following 
projects are authorized to be prosecuted by 
the Secretary substantially in accordance 
with the plans and subject to the conditions 
recommended in the respective reports cited, 
with such modifications as are recommend- 
ed by the Chief of Engineers and approved 
by the Secretary, and with such other modi- 
fications as are recommended by the Secre- 
tary. If no report is cited for a project, the 
project is authorized to be prosecuted by the 
Secretary in accordance with a final report 
of the Chief of Engineers, and with such 
modifications as are recommended by the 
Secretary, and no construction on such 
project may be initiated until such a report 
is issued and approved by the Secretary. 

LOS ANGELES AND LONG BEACH HARBORS, SAN 

PEDRO BAY, CALIFORNIA 

The project for deepening of the entry 
channel to the harbor of Los Angeles, Cali- 
fornia, to a depth of 70 feet and for deepen- 
ing of the entry channel to the harbor of 
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Long Beach, California, to a depth of 76 
feet, including the creation of 800 acres of 
land with the dredged material from the 
project, as Phase I of the San Pedro Bay de- 
velopment, at a total cost of $620,000,000, 
with an estimated first Federal cost of 
$310,000,000 and an estimated first non-Fed- 
eral cost of $310,000,000. 

NEW YORK HARBOR AND ADJACENT CHANNELS, 

NEW YORK AND NEW JERSEY 

The project for deepening of the Ambrose 
Channel feature of the navigation project, 
New York Harbor and Adjacent Channels, to 
a depth of 55 feet and widening such chan- 
nel to 770 feet, and for deepening of the An- 
chorage channel feature of such navigation 
project to a depth of 55 feet and widening 
such channel to 660 feet, at a total cost of 
$326,000,000, with an estimated first Federal 
cost of $156,000,000 and an estimated first 
non-Federal cost of $170,000,000. Disposal of 
beach quality sand from construction, oper- 
ation, and maintenance of such features of 
such project shall take place at the ocean 
front on Staten Island, New York, and Sea 
Bright and Monmouth Beach, New Jersey, at 
full Federal expense. No disposal of dredged 
material from construction, operation, and 
maintenance of such features of such project 
shall take place at Bowery Bay, Flushing 
Bay, Powell's Cove, Little Bay, or Little 
Neck Bay, Queens, New York. 

SEC. 202. GENERAL CARGO AND SHALLOW HARBOR 
P ECTS. 

(a) AUTHORIZATION FOR CONSTRUCTION:— 
The following projects for harbors are at- 
thorized to be prosecuted by the Secretary 
substantially in accordance with the plans 
and subject to the conditions recommended 
in the respective reports designated in this 
subsection, except as otherwise provided in 
this subsection: 

KODIAK HARBOR, ALASKA 

The project for navigation, Kodiak 
Harbor, Alaska: Report of the Chief of Engi- 
neers, dated September 7, 1976, at a total 
cost of $15,000,000, with an estimated first 
Federal cost of $13,400,000 and an estimated 
first non-Federal cost of $1,600,000. 

ST. PAUL ISLAND, ALASKA 

The project for navigation, St. Paul Island 
Harbor, Alaska: Report of the Chief of Engi- 
neers, dated August 10, 1983, at a total cost 
of $24,800,000, with an estimated first Feder- 
al cost of $11,800,000 and an estimated first 
non-Federal cost of $13,000,000. 

OAKLAND OUTER HARBOR, CALIFORNIA 

The project for navigation, Oakland Outer 
Harbor, California: Reports of the Chief of 
Engineers, dated January 7, 1980, and July 
1, 1983, at a total cost of $45,900,000, with 
an estimated first Federal cost of $30,100,000 
and an estimated first non-Federal cost of 
$15,800,000. The Secretary, in consultation 
with appropriate Federal, State, and local 
agencies, shall study alternative dredged 
material disposal plans, including but not 
limited to plans which include marsh forma- 
tion. The Secretary is authorized to under- 
take and monitor the effects of such dredged 
material disposal measures, including but 
not limited to such measures as will result 
in fish and wildlife habitat enhancement, as 
the Secretary determines are necessary and 
appropriate. The cost of any measures re- 
quired for construction of the project to pro- 
tect the Bay Area Rapid Transit facilities 
shall be undertaken by non-Federal interests 
and shall be credited toward the 10 percent 
payment required for such project under sec- 
tion 101fa)(2). 

OAKLAND INNER HARBOR, CALIFORNIA 

The project for navigation, Oakland Inner 

Harbor, California, Report of the Chief of 
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Engineers, dated January 21, 1986, at a total 
cost of $28,100,000, with an estimated first 
Federal cost of $17,100,000 and an estimated 
first non-Federal cost of $11,000,000. The 
Secretary, in consultation with appropriate 
Federal, State, and local agencies, shall 
study the existence of, and possible adverse 
effects of project dredging on, any under- 
ground freshwater aquifer in the project 
area. 
RICHMOND HARBOR, CALIFORNIA 

The project for navigation, Richmond 
Harbor, California: Report of the Chief of 
Engineers, dated August 8, 1982, at a total 
cost of $43,800,000, with an estimated first 
Federal cost of $26,500,000 and an estimated 
First non-Federal cost of $17,300,000. 

SACRAMENTO DEEP WATER SHIP CHANNEL, 
CALIFORNIA 

The project for navigation, Sacramento 
Deep Water Ship Channel, California: 
Report of the Chief of Engineers, dated No- 
vember 20, 1981, at a total cost of 
$125,000,000, with an estimated first Federal 
cost of $76,000,000 and an estimated first 
non-Federal cost of $49,000,000. 

NEW HAVEN HARBOR, CONNECTICUT 

The project for navigation, New Haven 
Harbor, Connecticut; Report of the Chief of 
Engineers, dated July 26, 1982, with such 
modifications as the Secretary determines to 
be necessary and appropriate to mitigate 
adverse effects of construction, operation, 
and maintenance of the proposed project on 
oyster beds and the production of oysters in 
New Haven Harbor, at a total cost of 
$26,500,000, with an estimated first Federal 
cost of $19,000,000 and an estimated first 
non-Federal cost of $7,500,000. The Secre- 
tary, in consultation with appropriate Fed- 
eral, State, and local agencies, shall study 
the effects that construction, operation, and 
maintenance of the proposed project will 
have on oyster beds and the production of 
oysters in New Haven Harbor. Not later 
than one year after the date of enactment of 
this Act, the Secretary shall transmit to the 
Committee on Public Works and Transpor- 
tation of the House of Representatives and 
the Committee on Environment and Public 
Works of the Senate a report on the results 
of such study. 

PALM BEACH HARBOR, FLORIDA 

The project for navigation, Palm Beach 
Harbor, Florida: Report of the Chief of Engi- 
neers, dated December 10, 1985, to assume 
maintenance, at an annual cost of $86,000. 

MANATEE HARBOR, FLORIDA 

The project for navigation, Manatee 
Harbor, Florida: Report of the Chief of Engi- 
neers, dated May 12, 1980, at a total cost of 
$16,400,000, with an estimated first Federal 
cost of $9,500,000 and an estimated first 
non-Federal cost of $6,900,000, including 
such modifications as the Secretary deter- 
mines to be necessary and appropriate to 
mitigate the adverse effects of construction, 
operation, and maintenance of the project 
on the benthic environment of the area to be 
dredged. The Secretary, in consultation with 
appropriate Federal, State, and local agen- 
cies, shall study the effects that construc- 
tion, operation, and maintenance of the pro- 
posed project will have on the benthic envi- 
ronment of the area to be dredged. Not later 
than one year after the date of enactment of 
this Act, the Secretary shall transmit to the 
Committee on Public Works and Transpor- 
tation of the House of Representatives and 
the Committee on Environment and Public 
Works of the Senate a report on the results 
of such study. The Secretary shall monitor 
the effects of construction, operation, and 
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maintenance of the project on the benthic 
environment of the dredged area. 

TAMPA HARBOR, EAST BAY CHANNEL, FLORIDA 

The project for navigation, Tampa 
Harbor, East Bay Channel, Florida: Report 
of the Chief of Engineers, dated January 25, 
1979, at an average annual cost of $471,000. 
The Secretary shall monitor the effects of 
construction, operation, and maintenance 
of the project on water quality and the envi- 
ronment. 

SAVANNAH HARBOR, GEORGIA 

The project for navigation, Savannah 
Harbor Widening, Georgia: Report of the 
Chief of Engineers, dated December 19, 1978, 
at a total cost of $14,700,000, with an esti- 
mated first Federal cost of $7,100,000 and an 
estimated first mnon-Federal cost of 
$7,600,000. 

HILO HARBOR, HAWAII 

The project for navigation, Hilo Harbor, 
Hawaii: Report of the Chief of Engineers, 
dated December 4, 1984, at a total cost of 
$4,880,000, with an estimated first Federal 
cost of $3,380,000 and an estimated first 
non-Federal cost of $1,500,000. 

GRAND HAVEN HARBOR, MICHIGAN 

The project for navigation, modifications 
to Grand Haven Harbor, Michigan: Report 
of the Chief of Engineers, dated October 9, 
1979, at a total cost of $17,600,000, with an 
estimated first Federal cost of $10,300,000 
and an estimated first non-Federal cost of 
$7,300,000. 

MONROE HARBOR, MICHIGAN 

The project for navigation, Monroe 
Harbor, Michigan: Report of the Chief of En- 
gineers, dated November 25, 1981, at a total 
cost of $142,000,000, with an estimated first 
Federal cost of $55,500,000 and an estimated 
First non-Federal cost of $86,500,000, includ- 
ing, for reasons of environmental quality, 
the formation of a 700 acre marsh in Plum 
Creek Bay, as described in the report of the 
District Engineer, Detroit District, dated 
February 1980, as revised December 15, 1980. 

DULUTH-SUPERIOR, MINNESOTA AND WISCONSIN 

(1) The project for navigation, Duluth-Su- 
perior, Minnesota and Wisconsin: Report of 
the Chief of Engineers, dated August 16, 
1984, at a total cost of $12,500,000, with an 
estimated first Federal cost of $6,710,000 
and an estimated first non-Federal cost of 
$5,790,000, including such modifications as 
the Secretary determines to be necessary and 
appropriate to mitigate losses of fish and 
wildlife habitat and productivity. The Secre- 
tary shall study, in consultation with appro- 
priate Federal, State, and local agencies, the 
need for measures to mitigate losses of fish 
and wildlife habitat and productivity. Not 
later than one year after the date of enact- 
ment of this Act, the Secretary shall trans- 
mit to the Committee on Public Works and 
Transportation of the House of Representa- 
tives and the Committee on Environment 
and Public Works of the Senate a report on 
the results of such study. 

(2) The Secretary shall also study, in con- 
sultation with appropriate Federal, State, 
and local agencies and taking into consider- 
ation existing plans, studies, and reports, 
whether it would be more cost-effective and 
environmentally sound to control future 
sedimentation than to conduct periodic 
maintenance dredging of such project. Not 
later than one year after the date of enact- 
ment of this Act, the Secretary shall trans- 
mit to the Committee on Public Works and 
Transportation of the House of Representa- 
tives and the Committee on Environment 
and Public Works of the Senate a report on 
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the results of such study, along with recom- 
mendations for implementing measures to 
control sedimentation if such measures 
prove to be more cost-effective and environ- 
mentally sound. 
PASCAGOULA HARBOR, MISSISSIPPI 

The project for navigation, Pascagoula 
Harbor, Mississippi: Report of the Chief of 
Engineers, dated February 14, 1986, at a 
total cost of $59,100,000, with an estimated 
first Federal cost of $35,500,000 and an esti- 
mated first non-Federal cost of $23,600,000. 

GULFPORT HARBOR, MISSISSIPPI 

The project for navigation, Gulfport 
Harbor, Mississippi: Report of the Chief of 
Engineers, House Document Numbered 96- 
18, at a total cost of $81,700,000, with an es- 
timated first Federal cost of $61,100,000 and 
an estimated first non-Federal cost of 
$20,600,000; except that, for reasons of envi- 
ronmental quality, dredged material from 
such project shall be disposed of in open 
water in the Gulf of Mexico in accordance 
with all provisions of Federal law. For the 
purpose of economic evaluation of this 
project the benefits from such open water 
disposal shall be deemed to be at least equal 
to the costs of such disposal. 

PORTSMOUTH HARBOR AND PISCATAQUA RIVER, 

NEW HAMPSHIRE 

The project for navigation, Portsmouth 
Harbor and Piscataqua River, New Hamp- 
shire: Report of the Chief of Engineers, 
dated February 25, 1985, at a total cost of 
$22,200,000, with an estimated first Federal 
cost of $16,700,000 and an estimated first 
non-Federal cost of $5,500,000, including 
such modifications as the Secretary deter- 
mines to be necessary and appropriate to 
assure that adequate disposal sites are 
available for construction, operation, and 
maintenance of such project. The Secretary, 
in consultation with Federal, State, and 
local agencies, shall study the adequacy of 
potential disposal sites necessary for con- 
struction, operation, and maintenance of 
the project. Not later than one year after the 
date of enactment of this Act, the Secretary 
shall transmit to the Committee on Public 
Works and Transportation of the House of 
Representatives and the Committee on En- 
vironment and Public Works of the Senate a 
report on the results of such study. 

GOWANUS CREEK CHANNEL, NEW YORK 

The project for navigation, Gowanus 
Creek Channel, New York: Report of the 
Chief of Engineers, dated September 14, 
1982, at a total cost of $3,310,000, with an 
estimated first Federal cost of $1,540,000 
and an estimated first non-Federal cost of 
$1,770,000. Notwithstanding section 101 of 
this Act, the non-Federal share of the cost of 
such project shall be determined in accord- 
ance with the report of the Chief of Engi- 
neers. 

KILL VAN KULL, NEW YORK AND NEW JERSEY 

The project for navigation, Kill Van Kull 
and Newark Bay Channels, New York and 
New Jersey: Report of the Chief of Engi- 
neers, dated December 14, 1981, at a total 
cost of $325,000,000, with an estimated first 
Federal cost of $167,000,000 and an estimat- 
ed first non-Federal cost of $158,000,000. 

WILMINGTON HARBOR-NORTHEAST CAPE FEAR 

RIVER, NORTH CAROLINA 

The project for navigation, Wilmington 
Harbor-Northeast Cape Fear River, North 
Carolina; Report of the Chief of Engineers, 
dated September 16, 1980, at a total cost of 
$10,000,000, with an estimated first Federal 
cost of $8,300,000 and an estimated first 
non-Federal cost of $1,700,000. 
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CLEVELAND HARBOR, OHIO 
The project for harbor modification, Cleve- 
land Harbor, Ohio, including bulkheading 
and other necessary repairs at pier 34 and 
approach channels and necessary protective 
structures for mooring basins for transient 
vessels in the area south of pier 34. The er- 
isting dredged material containment site 
known as site 14 may be used for the con- 
tainment of excavated material from con- 
struction of the project, at a total cost of not 
to exceed $36,000,000, with an estimated 
first Federal cost of $27,000,000 and an esti- 
mated first non-Federal cost of $9,000,000. 
LORAIN HARBOR, OHIO 
The project for navigation, Lorain 
Harbor, Ohio: Report of the Chief of Engi- 
neers, dated February 5, 1985, at a total cost 
of $5,690,000, with an estimated first Feder- 
al cost of $3,740,000 and an estimated first 
non-Federal cost of $1,950,000. 
CHARLESTON HARBOR, SOUTH CAROLINA 
The project for navigation, Charleston 
Harbor, South Carolina: Report of the Chief 
of Engineers, dated August 27, 1981, includ- 
ing construction of an extension of the 
harbor navigation channel in the Wando 
River to the State port authority’s Wando 
River terminal, Report of the Chief of Engi- 
neers, at a total cost of $88,500,000, with an 
estimated first Federal cost of $58,200,000 
and an estimated first non-Federal cost of 
$30,300,000. 
BRAZOS ISLAND HARBOR, TEXAS—BROWNSVILLE 
CHANNEL 
The project for navigation, Brazos Island 
Harbor, Texas—Brownsville Channel: 
Report of the Chief of Engineers, dated De- 
cember 20, 1979, at a total cost of 
$31,900,000, with an estimated first Federal 
cost of $22,700,000 and an estimated first 
non-Federal cost of $9,200,000. The Secretary 
shall study, in consultation with appropri- 
ate Federal, State, and local agencies, the 
need for additional measures to mitigate 
losses of estuarine habitat and productivity 
associated with the project. The Secretary is 
authorized to undertake measures which the 
Secretary determines to be necessary and ap- 
propriate to mitigate such losses. 
BLAIR AND SITCUM WATERWAYS, TACOMA 
HARBOR, WASHINGTON 
The project for navigation, Blair and 
Sitcum Waterways, Tacoma Harbor, Wash- 
ington: Report of the Chief of Engineers, 
dated February 8, 1977, House Document 
Numbered 96-26, at a total cost of 
$38,200,000, with an estimated first Federal 
cost of $26,200,000 and an estimated first 
non-Federal cost of $12,000,000; except that 
a permanent bypass road for the Blair Wa- 
terway may be constructed in lieu of con- 
struction of the East 11th Street bridge re- 
placement recommended in such report if 
(1) the Secretary determines that construc- 
tion of the bypass road is economically and 
environmentally feasible, (2) construction of 
the bypass road is approved by the Governor 
of the State of Washington, and (3) the 
bypass road is approved through adoption 
of resolutions by both the Tacoma City 
Council and the Tacoma Port Commission. 
If the bypass road is constructed in lieu of 
the bridge replacement project, the Federal 
share of the cost of construction of the 
bypass road shall not exceed an amount 
equal to the amount which would have been 
the Federal share of the cost of the bridge re- 
placement project if the bridge replacement 
project had been carried out in accordance 
with such report. 
GRAYS HARBOR, WASHINGTON 
The project for navigation, Grays Harbor, 
Washington: Report of the Chief of Engi- 
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neers, dated May 4, 1985, at a total cost of 
$95,700,000, with an estimated first Federal 
cost of $63,100,000 and an estimated first 
non-Federal cost of $32,600,000. 

EAST, WEST, AND DUWAMISH WATERWAYS, 

WASHINGTON 
The project for navigation, East, West, 

and Duwamish Waterways, Navigation Im- 
provement Study, Seattle Harbor, Washing- 
ton: Report of the Chief of Engineers, dated 
May 31, 1985, at a total cost of $60,200,000, 
with an estimated first Federal cost of 
$30,300,000 and an estimated first non-Fed- 
eral cost of $29,900,000. 

SAIPAN HARBOR, COMMONWEALTH OF THE 

NORTHERN MARIANA ISLANDS 


The project for navigation and harbor 
modification, Saipan Harbor, Common- 
wealth of the Northern Mariana Islands: 
Report of the Secretary of the Interior, pur- 
suant to Public Law 96-597, prepared by the 
Army Corps of Engineers dated July 22, 
1981, at a total cost of $14,000,000. 

SAN JUAN HARBOR, PUERTO RICO 

The project for navigation, San Juan 
Harbor, Puerto Rico: Report of the Chief of 
Engineers, dated December 23, 1982, at a 
total cost of $72,300,000, with an estimated 
First Federal cost of $52,700,000 and an esti- 
mated first non-Federal cost of $19,600,000, 
including the acquisition of 22 acres of land 
for mitigation of the loss of algal beds asso- 
ciated with the project, as recommended in 
the report of the District Engineer, Jackson- 
ville, Florida, entitled “Phase I: General 
Design Memorandum on San Juan Harbor, 
Puerto Rico”. 

CROWN BAY CHANNEL—ST. THOMAS HARBOR, 

VIRGIN ISLANDS 

The project for navigation, Crown Bay 
Channel—St. Thomas Harbor, Virgin Is- 
lands: Report of the Chief of Engineers, 
dated April 9, 1982, at a total cost of 
$8,290,000, with an estimated first Federal 
cost of $2,920,000 and an estimated first 
non-Federal cost of $5,370,000. The Secretary 
shall monitor the turbidity associated with 
construction, operation, and maintenance 
of the project and establish a program to 
maintain, to the extent feasible, such turbid- 
ity at a level which will not damage adja- 
cent ecosystems. In selecting a configura- 
tion for the disposal area for dredged mate- 
rial from the project, the Secretary shall con- 
sider configurations which will minimize, to 
the extent feasible, the loss of shallow water 
habitat. 

(6) AUTHORIZATION OF CONSTRUCTION SUB- 
JECT TO FAVORABLE REPORT.—The following 
projects are authorized to be prosecuted by 
the Secretary substantially in accordance 
with the plans and subject to the conditions 
recommended in the respective reports cited, 
with such modifications as are recommend- 
ed by the Chief of Engineers and approved 
by the Secretary, and with such other modi- 
fications as are recommended by the Secre- 
tary. If no report is cited for a project, the 
project is authorized to be prosecuted by the 
Secretary in accordance with a final report 
of the Chief of Engineers, and with such 
modifications as are recommended by the 
Secretary, and no construction on such 
project may be initiated until such a report 
is issued and approved by the Secretary. 

FRESH KILLS IN CARTERET, NEW JERSEY 

The project for navigation, Fresh Kills in 
Carteret, New Jersey, which project consists 
of extending the Arthur Kill Channel at a 
depth of 40 feet to the Fresh Kills in Car- 
teret, New Jersey, and easing of such bends 
as the Secretary determines are necessary to 
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enhance navigation, at a total cost of 
$26,000,000, with an estimated first Federal 
cost of $19,500,000 and an estimated first 
non-Federal cost of $6,500,000. 

ARTHUR KILL, NEW YORK AND NEW JERSEY 

The project for navigation, Arthur Kill 
New York and New Jersey, Report of the 
Board of Engineers for Rivers and Harbors, 
dated March 31, 1986, at a total cost of 
$42,600,000, with an estimated first Federal 
cost of $27,500,000 and an estimated first 
non-Federal cost of $15,100,000. At such time 
as construction may be initiated in accord- 
ance with the terms of this subsection, the 
project shall be included in and joined with 
the Kill van Kull and Newark Bay Channel, 
New York and New Jersey project under sub- 
section (a) of this section. 

NEW YORK HARBOR AND ADJACENT CHANNELS, 

NEW YORK AND NEW JERSEY 

The project for (1) an access channel 45 
feet deep below mean low water and general- 
ly 450 feet wide with suitable bends and 
turning areas to extend from deep water in 
the Anchorage Channel, New York Harbor, 
westward approximately 12,000 feet along 
the southern boundary of the Port Jersey pe- 
ninsula to the head of navigation in Jersey 
City, New Jersey, at a total cost of 
$29,700,000, with an estimated first Federal 
cost of $21,000,000 and an estimated first 
non-Federal cost of $8,700,000; and (2) for a 
channel 42 feet deep below mean low water 
and generally 300 feet wide with suitable 
bends and turning areas to extend from deep 
water in the Anchorage Channel westward 
approximately 11,000 feet to the head of 
navigation in Claremont Terminal Channel, 
at a total cost of $16,000,000, with an esti- 
mated first Federal cost of $11,300,000 and 
an estimated first non-Federal cost of 
$4,700,000. No disposal of dredged material 
from construction, operation, and mainte- 
nance of such project shall take place at 
Bowery Bay, Flushing Bay, Powell’s Cove, 
Little Bay, or Little Neck Bay, Queens, New 
York. 

(c) PRE-CONSTRUCTION AUTHORIZATION.— 
The Secretary is authorized to carry out 
planning, engineering, and design for the 
following project for a harbor: 

LAKE CHARLES, LOUISIANA 

The project for deepening of the project for 
navigation, Lake Charles, Louisiana, to a 
depth of 45 feet, at a total cost of $1,070,000. 
SEC. 203. STUDIES OF PROJECTS BY NON-FEDERAL 

INTERESTS. 

(a) SUBMISSION TO SECRETARY.—A non-Fed- 
eral interest may on its own undertake a 
feasibility study of a proposed harbor or 
inland harbor project and submit it to the 
Secretary. To assist non-Federal interests, 
the Secretary shall, as soon as practicable, 
promulgate guidelines for studies of harbors 
or inland harbors to provide sufficient in- 
formation for the formulation of studies. 

fb) Review BY SECRETARY.—The Secretary 
shall review each study submitted under 
subsection (a) for the purpose of determin- 
ing whether or not such study and the proc- 
ess under which such study was developed 
comply with Federal laws and regulations 
applicable to feasibility studies of naviga- 
tion projects for harbors or inland harbors. 

(c) SUBMISSION TO CoONGRESS.—Not later 
than 180 days after receiving any study sub- 
mitted under subsection (a), the Secretary 
shall transmit to the Congress, in writing, 
the results of such review and any recom- 
mendations the Secretary may have con- 
cerning the project described in such plan 
and design. 

(d) CREDIT AND REIMBURSEMENT.—If ad 
project for which a study has been submitted 
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under subsection (a) is authorized by any 
provision of Federal law enacted after the 
date of such submission, the Secretary shall 
credit toward the non-Federal share of the 
cost of construction of such project an 
amount equal to the portion of the cost of 
developing such study that would be the re- 
sponsibility of the United States if such 
study were developed by the Secretary. 

SEC. 204. CONSTRUCTION OF PROJECTS BY NON-FED- 

ERAL INTERESTS. 

fa) AuTHOoRITY.—In addition to projects 
undertaken pursuant to sections 201 and 
202 of this title, any non-Federal interest is 
authorized to undertake navigational im- 
provements in harbors or inland harbors of 
the United States, subject to obtaining any 
permits required pursuant to Federal and 
State laws in advance of the actual con- 
struction of such improvements. 

(b) STUDIES AND ENGINEERING.—When re- 
quested by an appropriate non-Federal in- 
terest the Secretary is authorized to under- 
take all necessary studies and engineering 
Jor any construction to be undertaken under 
the terms of subsection (a) of this section, 
and provide technical assistance in obtain- 
ing all necessary permits, if the non-Federal 
interest contracts with the Secretary to fur- 
nish the United States funds for such studies 
and engineering during the period that they 
are conducted. 

(c) COMPLETION OF STuDIES.—The Secretary 
is authorized to complete and transmit to 
the appropriate non-Federal interest any 
study for improvements to harbors or inland 
harbors of the United States which were ini- 
tiated prior to the date of enactment of this 
Act, or, upon the request of such non-Federal 
interest, to terminate such study and trans- 
mit such partially completed study to the 
non-Federal interest. Studies under this sub- 
section shall be completed without regard to 
the requirements of subsection (b/ of this 
section. 

d AUTHORITY TO CARRY OUT IMPROVE- 
MENT.—Any non-Federal interest which has 
requested and received from the Secretary 
pursuant to subsection (b) or (c) of this sec- 
tion, the completed study and engineering 
for an improvement to a harbor or an 
inland harbor, or separable element thereof, 
for the purpose of constructing such im- 
provement and for which improvement a 
final environmental impact statement has 
been filed, shall be authorized to carry out 
the terms of the plan for such improvement. 
Any plan of improvement proposed to be im- 
plemented in accordance with this subsec- 
tion shall be deemed to satisfy the require- 
ments for obtaining the appropriate permits 
required under the Secretary’s authority and 
such permits shall be granted subject to the 
non-Federal interest’s acceptance of the 
terms and conditions of such permits: Pro- 
vided, That the Secretary determines that 
the applicable regulatory criteria and proce- 
dures have been satisfied. The Secretary 
shall monitor any project for which permits 
are granted under this subsection in order to 
ensure that such project is constructed (and, 
in those cases where such activities will not 
de the responsibility of the Secretary, operat- 
ed and maintained) in accordance with the 
terms and conditions of such permits. 

(e) REIMBURSEMENT.— 

(1) GENERAL RULE.—Subdject to the enact- 
ment of appropriation Acts, the Secretary is 
authorized to reimburse any non-Federal in- 
terest an amount equal to the estimate of 
Federal share, without interest, of the cost of 
any authorized harbor or inland harbor im- 
provement, or separable element thereof, 
constructed under the terms of this section 
17. 
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(A) after authorization of the project and 
before initiation of construction of the 
project or separable element— 

fi) the Secretary approves the plans of con- 
struction of such project by such non-Feder- 
al interest, and 

(ii) such non-Federal interest enters into 
an agreement to pay the non-Federal share, 
if any, of the cost of operation and mainte- 
nance of such project; and 

B/ the Secretary finds before approval of 
the plans of construction of the project that 
the project, or separable element, is eco- 
nomically justified and environmentally ac- 
ceptable. 

(2) MATTERS TO BE CONSIDERED IN REVIEWING 
PLANS.—In reviewing such plans, the Secre- 
tary shall consider budgetary and program- 
matic priorities, potential impacts on the 
cost of dredging projects nationwide, and 
other factors that the Secretary deems ap- 
propriate. 

(3) MONITORING.—The Secretary shall regu- 
larly monitor and audit any project for a 
harbor or inland harbor constructed under 
this subsection by a non-Federal interest in 
order to ensure that such construction is in 
compliance with the plans approved by the 
Secretary, and that costs are reasonable. No 
reimbursement shall be made unless and 
until the Secretary has certified that the 
work for which reimbursement is requested 
has been performed in accordance with ap- 
plicable permits and the approved plans. 

(e) OPERATION AND MAINTENANCE.—When- 
ever a non-Federal interest constructs im- 
provements to any harbor or inland harbor, 
the Secretary shall be responsible for main- 
tenance in accordance with section 101(b/ 

(1) the Secretary determines, before con- 
struction, that the improvements, or separa- 
ble elements thereof, are economically justi- 
fied, environmentally acceptable, and con- 
sistent with the purposes of this title; 

(2) the Secretary certifies that the project 
is constructed in accordance with applica- 
ble permits and the appropriate engineering 
and design standards; and 

(3) the Secretary does not find that the 
project, or separable element thereof, is no 
longer economically justified or environ- 
mentally acceptable. 

(f) DEMONSTRATION OF NON-FEDERAL INTER- 
ESTS ACTING AS AGENT OF SECRETARY.—For the 
purpose of demonstrating the potential ad- 
vantages and efficiencies of non-Federal 
management of projects, the Secretary may 
approve as many as two proposals pursuant 
to which the non-Federal interests will un- 
dertake part or all of a harbor project au- 
thorized by Congress as the agent of the Sec- 
retary by utilizing its own personnel or by 
procuring outside services, so long as the 
cost of doing so will not exceed the cost of 
the Secretary undertaking the project. 

SEC. 205. COORDINATION AND SCHEDULING OF FED- 
ERAL, STATE, AND LOCAL ACTIONS. 

(a) NOTICE OF INTENT.—The Secretary, on 
request from an appropriate non-Federal in- 
terest in the form of a written notice of 
intent to construct a navigation project for 
a harbor or inland harbor under section 204 
or this section, shall initiate procedures to 
establish a schedule for consolidating Feder- 
al, State, and local agency environmental 
assessments, project reviews, and issuance 
of all permits for the construction of the 
project, including associated access chan- 
nels, berthing areas, and onshore port-relat- 
ed facilities, before the initiation of con- 
struction. The non-Federal interest shall 
submit, with the notice of intent, studies 
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and documentation, including environmen- 
tal reviews, that may be required by Federal 
law for decisionmaking on the proposed 
project. A State shall not be required to par- 
ticipate in carrying out this section. 

(b) PROCEDURAL REQUIREMENTS.— Within 15 
days after receipt of notice under subsection 
(a), the Secretary shall publish such notice 
in the Federal Register. The Secretary also 
shall provide written notification of the re- 
ceipt of a notice under subsection (a) to all 
State and local agencies that may be re- 
quired to issue permits for the construction 
of the project or related activities. The Secre- 
tary shall solicit the cooperation of those 
agencies and request their entry into a 
memorandum of agreement described in 
subsection (c). Within 30 days after publica- 
tion of the notice in the Federal Register, 
State and local agencies that intend to enter 
into the memorandum of agreement shall 
notify the Secretary of their intent in writ- 
ing. 

(c) SCHEDULING AGREEMENT.—Within 90 
days after receipt of notice under subsection 
(a), the Secretary of the Interior, the Secre- 
tary of Commerce, the Administrator of the 
Environmental Protection Agency, and any 
State or local agencies that have notified the 
Secretary under subsection (b) shall enter 
into an agreement with the Secretary estab- 
lishing a schedule of decisionmaking for ap- 
proval of the project and permits associated 
with it and with related activities. Such 
schedule may not exceed two and one-half 
years from the date of the agreement. 

(d) CONTENTS OF AGREEMENT.—The agree- 
ment entered into under subsection ſe), to 
the extent practicable, shall consolidate 
hearing and comment periods, procedures 
for data collection and report preparation, 
and the environmental review and permit- 
ting processes associated with the project 
and related activities. The agreement shall 
detail, to the extent possible, the non-Federal 
interest’s responsibilities for data develop- 
ment and information that may be neces- 
sary to process each permit, including a 
schedule when the information and data 
will be provided to the appropriate Federal, 
State, or local agency. 

(e) PRELIMINARY DECISION.—The agreement 
shall include a date by which the Secretary, 
taking into consideration the views of all af- 
Sected Federal agencies, shall provide to the 
non-Federal interest in writing a prelimi- 
nary determination whether the project and 
Federal permits associated with it are rea- 
sonably likely to receive approval. 

(f) REVISION OF AGREEMENT.—The Secretary 
may revise the agreement once to extend the 
schedule to allow the non-Federal interest 
the minimum amount of additional time 
necessary to revise its original application 
to meet the objections of a Federal, State, or 
local agency which is a party to the agree- 
ment, 

(g) PROGRESS Reports.—Six months before 
the final date of the schedule, the Secretary 
shall provide to Congress a written progress 
report for each navigation project for a 
harbor or inland harbor subject to this sec- 
tion. The Secretary shall transmit the report 
to the Committee on Public Works and 
Transportation of the House of Representa- 
tives and the Committee on Environment 
and Public Works of the Senate. The report 
shall summarize all work completed under 
the agreement and shall include a detailed 
work program that will assure completion of 
all remaining work under the agreement. 

(h) Finat Dectsion.—Not later than the 
final day of the schedule, the Secretary shall 
notify the non-Federal interest of the final 
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decision on the project and whether the 
permit or permits have been issued. 

fi) REPORT ON TIMESAVINGS MeTHODS.—Not 
later than one year after the date of enact- 
ment of this Act, the Secretary shall prepare 
and transmit to Congress a report estimat- 
ing the time required for the issuance of all 
Federal, State, and local permits for the con- 
struction of navigation projects for harbors 
or inland harbors and associated activities. 
The Secretary shall include in that report 
recommendations for further reducing the 
amount of time required for the issuance of 
those permits, including any proposed 
changes in existing law. 

SEC. 206. NONAPPLICABILITY TO SAINT LAWRENCE 
SEAWAY. 

Sections 203, 204, and 205 do not apply to 
any harbor or inland harbor project for that 
portion of the Saint Lawrence Seaway ad- 
ministered by the Saint Lawrence Seaway 
Development Corporation. 

SEC. 207. CONSTRUCTION IN USABLE INCREMENTS. 

Any navigation project for a harbor or 
inland harbor authorized by this title or any 
other provision of law enacted before, on, or 
after the date of enactment of this title may 
be constructed in usable increments. 

SEC. 208, PORT OR HARBOR DUES. 

(a) CONSENT OF CONGRESS.—Subject to the 
following conditions, a non-Federal interest 
may levy port or harbor dues (in the form of 
tonnage duties or fees) on a vessel engaged 
in trade entering or departing from a harbor 
and on cargo loaded on or unloaded from 
that vessel under clauses 2 and 3 of section 
10, and under clause 3 of section 8, of Article 
1 of the Constitution: 

(1) Purposes.—Port or harbor dues may be 
levied only in conjunction with a harbor 
navigation project whose construction is 
complete (including a usable increment of 
the project) and for the following purposes 
and in amounts not to exceed those neces- 
sary to carry out those purposes: 

(A)(i) to finance the non-Federal share of 
construction and operation and mainte- 
nance costs of a navigation project for a 
harbor under the requirements of section 
101 of this Act; or 

(ii) to finance the cost of construction and 
operation and maintenance of a navigation 
project for a harbor under section 204 or 205 
of this Act; and 

(B) provide emergency response services in 
the harbor, including contingency planning, 
necessary personnel training, and the pro- 
curement of equipment and facilities. 

(2) LIMITATION ON PORT OR HARBOR DUES FOR 
EMERGENCY SERVICE.—Port or harbor dues 
may not be levied for the purposes described 
in paragraph (1)(B) of this subsection after 
the dues cease to be levied for the purposes 
described in paragraph (1/(A) of this subsec- 
tion. 

(3) GENERAL LIMITATIONS.—(A) Port or 
harbor dues may not be levied under this 
section in conjunction with a deepening fea- 
ture of a navigation improvement project 
on any vessel if that vessel, based on its 
design draft, could have utilized the project 
at mean low water before construction. In 
the case of project features which solely— 

(i) widen channels or harbors, 

(ii) create or enlarge bend easings, turning 
basins or anchorage areas, or provide pro- 
tected areas, or 

(iii) remove obstructions to navigation, 
only vessels at least comparable in size to 
those used to justify these features may be 
charged under this section. 

(B) In developing port or harbor dues that 
may be charged under this section on vessels 
for project features constructed under this 
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title, the non-Federal interest may consider 
such criteria as: elapsed time of passage, 
safety of passage, vessel economy of scale, 
under keel clearance, vessel draft, vessel 
squat, vessel speed, sinkage, and trim. 

(C) Port or harbor dues authorized by this 
section shall not be imposed on— 

(i) vessels owned and operated by the 
United States Government, a foreign coun- 
try, a State, or a political subdivision of a 
country or State, unless engaged in commer- 
cial services; 

(ii) towing vessels, vessels engaged in 
dredging activities, or vessels engaged in in- 
traport movements; or 

(iti) vessels with design drafts of 20 feet or 
less when utilizing general cargo and deep- 
draft navigation projects. 

(4) FORMULATION OF PORT OR HARBOR 
DES. Port or harbor dues may be levied 
only on a vessel entering or departing from 
a harbor and its cargo on a fair and equita- 
dle basis. In formulating port and harbor 
dues, the non-Federal interest shall consid- 
er— 

(A) the direct and indirect cost of con- 
struction, operations, and maintenance, 
and providing the facilities and services 
under paragraph (1) of this subsection; 

B/ the value of those facilities and serv- 
ices to the vessel and cargo; 

(C) the public policy or interest served; 
and 

(D) any other pertinent factors. 

(5) NOTICE AND HEARING.—(A) Before the 
initial levy of or subsequent modification to 
port or harbor dues under this section, a 
non-Federal interest shall transmit to the 
Secretary— 

(i) the text of the proposed law, regulation, 
or ordinance that would establish the port 
or harbor dues, including provisions for 
their administration, collection, and en- 
forcement; 

(ii) the name, address, and telephone 
number of an official to whom comments on 
and requests for further information on the 
proposal are to be directed; 

(iii) the date by which comments on the 
proposal are due and a date for a public 
hearing on the proposal at which any inter- 
ested party may present a statement; howev- 
er, the non-Federal interest may not set a 
hearing date earlier than 45 days after the 
date of publication of the notice in the Fed- 
eral Register required by subparagraph / 
of this paragraph or set a deadline for re- 
ceipt of comments earlier than 60 days after 
the date of publication; and 

fiv) a written statement signed by an ap- 
propriate official that the non-Federal inter- 
est agrees to be governed by the provisions of 
this section. 

(B) On receiving from a non-Federal inter- 
est the information required by subpara- 
graph (A) of this paragraph, the Secretary 
shall transmit the material required by 
clauses (i) through (iii) of subparagraph (A) 
of this paragraph to the Federal Register for 
publication. 

(C) Port or harbor dues may be imposed by 
a non-Federal interest only after meeting the 
conditions of this paragraph. 

(6) REQUIREMENTS ON NON-FEDERAL INTER- 
EST.—A non-Federal interest hall 

(A) file a schedule of any port or harbor 
dues levied under this subsection with the 
Secretary and the Federal Maritime Com- 
mission, which the Commission shall make 
available for public inspection; 

B/ provide to the Comptroller General of 
the United States on request of the Comp- 
troller General any records or other evidence 
that the Comptroller General considers to be 
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necessary and appropriate to enable the 
Comptroller General to carry out the audit 
required under subsection (b) of this section; 

(C) designate an officer or authorized rep- 
resentative, including the Secretary of the 
Treasury acting on a cost-reimbursable 
basis, to receive tonnage certificates and 
cargo manifests from vessels which may be 
subject to the levy of port or harbor dues, 
export declarations from shippers, consign- 
ors, and terminal operators, and such other 
documents as the non-Federal interest may 
by law, regulation, or ordinance require for 
the imposition, computation, and collection 
of port or harbor dues; and 

(D) consent expressly to the exclusive exer- 
eise of Federal jurisdiction under subsection 
(c) of this section. 

(b) AupiTs.—The Comptroller General of 
the United States shall— 

(1) carry out periodic audits of the oper- 
ations of non-Federal interests that elect to 
levy port or harbor dues under this section 
to determine if the conditions of subsection 
(a) of this section are being complied with; 

(2) submit to each House of the Congress a 
written report containing the findings re- 
sulting from each audit; and 

(3) make any recommendations that the 
Comptroller General considers appropriate 
regarding the compliance of those non-Fed- 
eral interests with the requirements of this 
section. 

(C) JuRispiction,—(1) The district court of 
the United States for the district in which is 
located a non-Federal interest that levies 
port or harbor dues under this section has 
original and exclusive jurisdiction over any 
matter arising out of or concerning, the im- 
position, computation, collection, and en- 
forcement of port or harbor dues by a non- 
Federal interest under this section. 

(2) Any person who suffers legal wrong or 
is adversely affected or aggrieved by the im- 
position by a non-Federal interest of a pro- 
posed scheme or schedule of port or harbor 
dues under this section may, not later than 
180 days after the date of hearing under sub- 
section (a/(5)(A/(iii) of this section, com- 
mence an action to seek judicial review of 
that proposed scheme or schedule in the ap- 
propriate district court under paragraph 
(1). 

(3) On petition of the Attorney General or 
any other party, that district court may— 

(A) grant appropriate injunctive relief to 
restrain an action by that non-Federal in- 
terest violating the conditions of consent in 
subsection (a) of this section; 

(B) order the refund of any port or harbor 
dues not lawfully collected; and 

(C) grant other appropriate relief or 
remedy. 

(d) COLLECTION OF DUTIES.— 

(1) DELIVERY OF CERTIFICATE AND MANI- 
FEST. — 

(A) UPON ARRIVAL OF VESSEL.—Upon the ar- 
rival of a vessel in a harbor in which the 
vessel may be subject to the levy of port or 
harbor dues under this section, the master of 
that vessel shall, within forty-eight hours 
after arrival and before any cargo is unload- 
ed from that vessel, deliver to the appropri- 
ate authorized representative appointed 
under subsection (a)(6)(C) of this section a 
tonnage certificate for the vessel and a 
manifest of the cargo aboard that vessel or, 
if the vessel is in ballast, a declaration to 
that effect. 

(B) BEFORE DEPARTURE OF VESSEL.—The 
shipper, consignor, or terminal operator 
having custody of any cargo to be loaded on 
board a vessel while the vessel is in a harbor 
in which the vessel may be subject to the 
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levy of port or harbor dues under this sec- 
tion shall, within forty-eight hours before 
departure of that vessel, deliver to the appro- 
priate authorized representative appointed 
under subsection (a/(6/(C) of this section an 
export declaration specifying the cargo to be 
loaded on board that vessel. 

(e) ENFORCEMENT.—At the request of an au- 
thorized representative referred to in subsec- 
tion (a/(6)(C) of this section, the Secretary 
of the Treasury may: 

(1) withhold the clearance required by sec- 
tion 4197 of the Revised Statutes of the 
United States (46 U.S.C. App. 91) for a vessel 
4” the master, owner, or operator of a vessel 
subject to port or harbor dues under this sec- 
tion fails to comply with the provisions of 
this section including any non-Federal law, 
regulation or ordinance issued hereunder; 
and 

(2) assess a penalty or initiate a forfeiture 
of the cargo in the same manner and under 
the same procedures as are applicable for 
failure to pay customs duties under the 
Tariff Act of 1930 (19 App. U.S.C. 1202 et 
seg.) if the shipper, consignor, consignee, or 
terminal operator having title to or custody 
of cargo subject to port or harbor dues under 
this section fails to comply with the provi- 
sions of this section including any non-Fed- 
eral law, regulation, or ordinance issued 
hereunder. 

(f) Maritime Lien.—Port or harbor dues 
levied under this section against a vessel 
constitute a maritime lien against the vessel 
and port or harbor dues levied against cargo 
constitute a lien against the cargo that may 
be recovered in an action in the district 
court of the United States for the district in 
which the vessel or cargo is found. 

SEC. 209. INFORMATION FOR NATIONAL SECURITY. 

Any non-Federal interest shall provide the 
United States the information necessary for 
military readiness planning and harbor, 
inland harbor, and national security, in- 
cluding information necessary to obtain na- 
tional security clearances for individuals 
employed in critical harbor and inland 
harbor positions, 

SEC. 210. AUTHORIZATION OF APPROPRIATIONS. 

fa) TRUST FunD.—There are authorized to 
be appropriated out of the Harbor Mainte- 
nance Trust Fund, established by section 
9505 of the Internal Revenue Code of 1954, 
for each fiscal year such sums as may be 
necessary to pay— 

(1) 100 percent of the eligible operations 
and maintenance costs of those portions of 
the Saint Lawrence Seaway operated and 
maintained by the Saint Lawrence Seaway 
Development Corporation for such fiscal 
year; and 

(2) not more than 40 percent of the eligible 
operations and maintenance costs assigned 
to commercial navigation of all harbors and 
inland harbors within the United States. 

(6) GENERAL Funp.—There are authorized 
to be appropriated out of the general fund of 
the Treasury of the United States for each 
fiscal year such sums as may be necessary to 
pay the balance of all eligible operations 
and maintenance costs not provided by pay- 
ments from the Harbor Maintenance Trust 
Fund under this section. 

SEC. 211. ALTERNATIVES TO MUD DUMP FOR DISPOS- 
AL OF DREDGED MATERIAL. 

(a) DESIGNATION OF ALTERNATIVE SITES.— 
Not later than three years after the date of 
enactment of this Act, the Administrator of 
the Environmental Protection Agency shall 
designate one or more sites in accordance 
with the Marine Protection, Research, and 
Sanctuaries Act of 1972 for the disposal of 
dredged material which, without such desig- 
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nation, would be disposed of at the Mud 
Dump fas defined in subsection g/. The 
designated site or sites shall be located not 
less than 20 miles from the shoreline. The 
Administrator, in determining sites for pos- 
sible designation under this subsection, 
shall consult with the Secretary and appro- 
priate Federal, State, interstate, and local 
agencies. 

(b) USE OF NEWLY DESIGNATED SiTe.—Be- 
ginning on the 30th day following the date 
on which the Administrator of the Environ- 
mental Protection Agency makes the desig- 
nation required by subsection (a), any ocean 
disposal of dredged material (other than ac- 
ceptable dredged material) by any person or 
governmental entity authorized pursuant to 
the Marine Protection, Research, and Sanc- 
tuaries Act of 1972 to dispose of dredged ma- 
terial at the Mud Dump on or before the date 
of such designation shall take place at the 
newly designated ocean disposal site or sites 
under subsection (a) in lieu of the Mud 
Dump. 

(c) INTERIM AVAILABILITY OF LAWFUL SITES.— 
Until the 30th day following the date on 
which the Administrator of the Environmen- 
tal Protection Agency makes the designation 
required by subsection (a), there shall be 
available a lawful site for the ocean disposal 
of dredged material by any person or gov- 
ernmental entity authorized pursuant to the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972 to dispose of dredged materi- 
al at the Mud Dump on or before the date of 
such designation. 

fd) Status Reports.—Not later than one 
year after the date of enactment of this Act 
and annually thereafter until the designa- 
tion of one or more sites under subsection 
(a), the Administrator of the Environmental 
Protection Agency shall submit a report to 
the Committee on Public Works and Trans- 
portation of the House of Representatives 
and the Committee on Environment and 
Public Works of the Senate describing the 
status of such designation. 

(e) FUTURE Use oF Mup DUMP RESTRICTED 
TO ACCEPTABLE DREDGED MATERIAL.—Not- 
withstanding any other provision of law, in- 
cluding any regulation, the Secretary shall 
ensure that, not later than the 30th day fol- 
lowing the date on which the Administrator 
of the Environmental Protection Agency 
makes the designation required by subsec- 
tion (a), all existing and future Department 
of the Army permits and authorizations for 
disposal of dredged material at the Mud 
Dump shall be modified, revoked, and issued 
(as appropriate) to ensure that only accepta- 
ble dredged material will be disposed of at 
such site and that all other dredged material 
determined to be suitable for ocean disposal 
will be disposed of at the site or sites desig- 
nated pursuant to subsection (a) of this sec- 
tion. 

(J) DEFINITION OF ACCEPTABLE DREDGED MA- 
TERIAL.—For purposes of this section, the 
term “acceptable dredged material” means 
rock, beach quality sand, material excluded 
from testing under the ocean dumping regu- 
lations promulgated by the Administrator of 
the Environmental Protection Agency pur- 
suant to the Marine Protection, Research, 
and Sanctuaries Act of 1972, and any other 
dredged material (including that from new 
work) determined by the Secretary, in con- 
sultation with the Administrator, to be sub- 
stantially free of pollutants. 

(g) DEFINITION OF Mop Dun. For pur- 
poses of this section, the term “Mud Dump” 
means the area located approximately 5% 
miles east of Sandy Hook, New Jersey, with 
boundary coordinates of 40 degrees 23 min- 
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utes 48 seconds N, 73 degrees 51 minutes 28 
seconds W; 40 degrees 21 minutes 48 seconds 
N, 73 degrees 50 minutes 00 seconds W; 40 
degrees 21 minutes 48 seconds N, 73 degrees 
51 minutes 28 seconds W; and 40 degrees 23 
minutes 48 seconds N, 73 degrees 50 minutes 
00 seconds W. 

SEC. 212. EMERGENCY RESPONSE SERVICES. 

(a) GranTs.—The Secretary is authorized 
to make grants to any non-Federal interest 
operating a project for a harbor for provi- 
sion of emergency response services in such 
harbor (including contingency planning, 
necessary personnel training, and the pro- 
curement of equipment and facilities either 
by the non-Federal interest, by a local 
agency or municipality, or by a combina- 
tion of local agencies or municipalities on a 
cost-reimbursable basis, either by a coopera- 
tive agreement, mutual aid plan, or mutual 
assistance plan entered into between one or 
more non-Federal interests, public agencies, 
or local municipalities). 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1986, and ending before October 1, 1992, 
$5,000,000. 

SEC. 213. HARBOR OFFICE AT MORRO BAY, CALIFOR- 
NIA. 


For reasons of navigation safety, subject 
to section 903(a) of this Act, the Secretary is 
authorized to make a grant to the non-Fed- 
eral interest operating Morro Bay Harbor, 
California, for construction of a new harbor 
office at such harbor, at a total cost of 
$500,000, with an estimated first Federal 
cost of $375,000 and an estimated first non- 
Federal cost of $125,000. 

SEC. 214. DEFINITIONS, 

For purposes of this title— 

(1) DEEP-DRAFT HARBOR.—The term “deep- 
draft harbor” means a harbor which is au- 
thorized to be constructed to a depth of more 
than 45 feet (other than a project which is 
authorized by section 202 of this title). 

(2) ELIGIBLE OPERATIONS AND MAINTE- 
NANCE.—(A) Except as provided in subpara- 
graph (B), the term “eligible operations and 
maintenance” means all operations, mainte- 
nance, repair, and rehabilitation, including 
maintenance dredging reasonably necessary 
to maintain the width and nominal depth of 
any harbor or inland harbor. 

(B) As applied to the Saint Lawrence 
Seaway, the term “eligible operations and 
maintenance” means all operations, mainte- 
nance, repair, and rehabilitation, including 
maintenance dredging reasonably necessary 
to keep such Seaway or navigation improve- 
ments operated or maintained by the Saint 
Lawrence Seaway Development Corporation 
in operation and reasonable state of repair. 

(C) The term “eligible operations and 
maintenance” does not include providing 
any lands, easements, rights-of-way, or 
dredged material disposal areas, or perform- 
ing relocations required for project oper- 
ations and maintenance. 

(3) GENERAL CARGO HARBOR.—The term 
“general cargo harbor” means a harbor for 
which a project is authorized by section 202 
of this title and any other harbor which is 
authorized to be constructed to a depth of 
more than 20 feet but not more than 45 feet; 

(4) Harpor.—The term “harbor” means 
any channel or harbor, or element thereof, 
in the United States, capable of being uti- 
lized in the transportation of commercial 
cargo in domestic or foreign waterborne 
commerce by commercial vessels. The term 
does not include— 

(A) an inland harbor; 

(B) the Saint Lawrence Seaway; 
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(C) local access or berthing channels; 

(D) channels or harbors constructed or 
maintained by nonpublic interests; and 

(E) any portion of the Columbia River 
other than the channels on the downstream 
side of Bonneville lock and dam. 

(5) INLAND HARBOR.—The term “inland 
harbor” means a navigation project which 
is used principally for the accommodation 
of commercial vessels and the receipt and 
shipment of waterborne cargoes on inland 
waters, The term does not include— 

(A) projects on the Great Lakes; 

(B) projects that are subject to tidal influ- 
ence; 

(C) projects with authorized depths of 
greater than 20 feet; 

(DJ local access or berthing channels; and 

(E) projects constructed or maintained by 
nonpublic interests. 

(6) NOMINAL DEPTH.—The term “nominal 
depth” means, in relation to the stated 
depth for any navigation improvement 
project, such depth, including any greater 
depths which must be maintained for any 
harbor or inland harbor or element thereof 
included within such project in order to 
ensure the safe passage at mean low tide of 
any vessel requiring the stated depth. 

(7) NON-FEDERAL INTEREST.—The term non- 
Federal interest” has the meaning such term 
has under section 221 of the Flood Control 
Act of 1970 and includes any interstate 
agency and port authority established under 
a compact entered into between two or more 
States with the consent of Congress under 
section 10 of Article I of the Constitution. 

(8) UNITED StTates.—The term “United 
States” means ail areas included within the 
territorial boundaries of the United States, 
including the several States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American 
Samoa, the Trust Territory of the Pacific Is- 
lands, the Northern Mariana Islands, and 
any other territory or possession over which 
the United States exercises jurisdiction. 

SEC. 215. SHORT TITLE. 

This title may be cited as the “Harbor De- 
velopment and Navigation Improvement 
Act of 1986’. 

TITLE III —INLAND WATERWAY 
TRANSPORTATION SYSTEM 
SEC, 301. AUTHORIZATION OF PROJECTS. 

(a) AUTHORIZATION OF CONSTRUCTION.—The 
following works of improvement for the ben- 
efit of navigation are authorized to be pros- 
ecuted by the Secretary substantially in ac- 
cordance with the plans and subject to the 
conditions recommended in the respective 
reports designated in this subsection, except 
as otherwise provided in this subsection: 

OLIVER LOCK AND DAM, BLACK WARRIOR- 
TOMBIGBEE RIVER, ALABAMA 

Construction of a lock and dam to replace 
the William Bacon Oliver Lock and Dam, 
Black Warrior-Tombigbee River, Alabama: 
Report of the Chief of Engineers, dated Sep- 
tember 26, 1984, at a total cost of 
$150,000,000, with a first Federal cost of 
$150,000,000. 

LOCKS AND DAMS 5 THROUGH 14, KENTUCKY 

RIVER, KENTUCKY 

Disposition of Kentucky River, Kentucky, 
Locks and Dams 5 through 14, Report of the 
Chief of Engineers, dated July 2, 1984, for 
disposition purposes without any construc- 
tion cost. 

GALLIPOLIS LOCKS AND DAM REPLACEMENT, OHIO 
RIVER, OHIO AND WEST VIRGINIA 

The project for navigation, Gallipolis 
Locks and Dam Replacement, Ohio River, 
Ohio and West Virginia: Report of the Chief 
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of Engineers, dated April 8, 1982, and Sup- 

plemental Report of the Chief of Engineers, 

dated August 13, 1983, at a total cost of 
$285,000,000, with a first Federal cost of 
$285,000,000. 

BONNEVILLE LOCK AND DAM, OREGON AND WASH- 
INGTON—COLUMBIA RIVER AND TRIBUTARIES, 
WASHINGTON 
The project for navigation, Bonneville 

Lock and Dam, Oregon and Washington— 

Columbia River and Tributaries, Interim 

Report: Report of the Chief of Engineers, 

dated March 14, 1980, and the Supplement 

thereto, dated February 10, 1981, at a total 
cost of $191,000,000, with a first Federal cost 
of $191,000,000. Dredged material from the 
project shall be disposed of at such sites con- 
sidered by the Secretary to be appropriate to 
the extent necessary to prevent damage to 
the Blue Heron rookery on Pierce and Ives 

Islands. No construction shall take place on 

Pierce and Ives Islands during the heron 

nesting period. 


LOCK AND DAM 7 REPLACEMENT, MONONGAHELA 
RIVER, PENNSYLVANIA 

The project for navigation, Lock and Dam 
7 Replacement, Monongahela River, Penn- 
sylvania; Report of the Chief of Engineers, 
dated September 24, 1984, with such modifi- 
cations (including acquisition of lands for 
fish and wildlife mitigation) as the Secre- 
tary determines are advisable, at a total cost 
of $123,000,000, with a first Federal cost of 
$123,000,000. 

LOCK AND DAM 8 REPLACEMENT, MONONGAHELA 
RIVER, PENNSYLVANIA 

The project for navigation, Lock and Dam 
8 Replacement, Monongahela River, Penn- 
sylvania; Report of the Chief of Engineers, 
dated September 24, 1984, with such modifi- 
cations fincluding acquisition of lands for 
fish and wildlife mitigation) as the Secre- 
tary determines are advisable, at a total cost 
of $82,900,000, with a first Federal cost of 
$82,900,000. 

(b) AUTHORIZATION OF CONSTRUCTION SUB- 
JECT TO FAVORABLE REPORT.—The following 
project is authorized to be prosecuted by the 
Secretary in accordance with a final report 
of the Chief of Engineers, and with such 
modifications as are recommended by the 
Secretary, and no construction on such 
project may be initiated until such a report 
is issued and approved by the Secretary. 

WINFIELD LOCKS AND DAM, KANAWHA RIVER, 

WEST VIRGINIA 

Construction of improvements to, and an 
additional lock in the vicinity of, the Win- 
field Locks and Dam, Kanawha River, West 
Virginia, and acquisition of lands for fish 
and wildlife mitigation in such vicinity, at 
a total cost of $153,000,000, with a first Fed- 
eral cost of $153,000,000. 

SEC. 302. INLAND WATERWAYS USERS BOARD. 


(a) ESTABLISHMENT OF USERS BOARD.—There 
is hereby established an Inland Waterway 
Users Board (hereinafter in this section re- 
Jerred to as the Users Board”) composed of 
the eleven members selected by the Secretary, 
one of whom shall be designated by the Sec- 
retary as Chairman. The members shall be 
selected so as to represent various regions of 
the country and a spectrum of the primary 
users and shippers utilizing the inland and 
intracoastal waterways for commercial pur- 
poses. Due consideration shall be given to 
assure a balance among the members based 
on the ton-mile shipments of the various 
categories of commodities shipped on inland 
waterways. The Secretary of the Army shall 
designate, and the Secretaries of Agricul- 
ture, Transportation, and Commerce may 
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each designate, a representative to act as an 
observer of the Users Board. 

(b) Duties.—The Users Board shall meet at 
least semi-annually to develop and make 
recommendations to the Secretary regarding 
construction and rehabilitation priorities 
and spending levels on the commercial navi- 
gational features and components of the 
inland waterways and inland harbors of the 
United States for the following fiscal years. 
Any advice or recommendation made by the 
Users Board to the Secretary shall reflect the 
independent judgment of the Users Board. 
The Users Board shall, by December 31, 1987, 
and annually thereafter file such recommen- 
dations with the Secretary and with the 
Congress. 

(c) ADMINISTRATION.—The Users Board shall 
be subject to the Federal Advisory Commit- 
tee Act (83 Stat. 770; 5 U.S.C. App., other 
than section 14, and, with the consent of the 
appropriate agency head, the Users Board 
may use the facilities and services of any 
Federal agency. Non-Federal members of the 
Users Board while engaged in the perform- 
ance of their duties away from their homes 
or regular places of business, may be allowed 
travel expenses, including per diem in lieu 
of subsistence, as authorized by section 5703 
of title 5, United States Code. 

TITLE IV—FLOOD CONTROL 
SEC. 401. AUTHORIZATION OF PROJECTS. 

(a) AUTHORIZATION OF CONSTRUCTION.—The 
following works of improvement for the con- 
trol of destructive floodwaters are adopted 
and authorized to be prosecuted by the Sec- 
retary substantially in accordance with the 
plans and subject to the conditions recom- 
mended in the respective reports designated 
in this subsection, except as otherwise pro- 
vided in this subsection: 

VILLAGE CREEK, ALABAMA 

The project for flood control, Village 
Creek, Jefferson County, Alabama: Report of 
the Chief of Engineers, dated December 23, 
1982, at a total cost of $31,600,000, with an 
estimated first Federal cost of $23,600,000 
and an estimated first non-Federal cost of 
$8,000,000. 

THREEMILE CREEK, ALABAMA 

The project for flood control, Threemile 
Creek, Mobile, Alabama: Report of the Chief 
of Engineers, dated April 20, 1984, at a total 
cost of $19,100,000, with an estimated first 
Federal cost of $13,400,000 and an estimated 
first non-Federal cost of $5,700,000. 

LITTLE COLORADO RIVER, ARIZONA 

The project for flood control, Little Colora- 
do River at Holbrook, Arizona: Report of the 
Chief of Engineers, dated December 23, 1981, 
at a total cost of $11,900,000, with an esti- 
mated first Federal cost of $8,940,000 and an 
estimated first non- Federal cost of 
$2,960,000. 

EIGHT MILE CREEK, PARAGOULD, ARKANSAS 

The project for flood control, Eight Mile 
Creek, Paragould, Arkansas: Report of the 
Chief of Engineers, dated August 10, 1979, at 
a total cost of $16,100,000, with an estimat- 
ed first Federal cost of $11,200,000 and an 
estimated first mnon-Federal cost of 
$4,900,000. 

FOURCHE BAYOU BASIN, ARKANSAS 

The project for flood control, Fourche 
Bayou Basin, Little Rock, Arkansas: Report 
of the Chief of Engineers, dated September 4, 
1981, at a total cost of $33,400,000, with an 
estimated first Federal cost of $25,100,000 
and an estimated first non-Federal cost of 
$8,300,000. 

HELENA AND VICINITY, ARKANSAS 

The project for flood control, Helena and 

Vicinity, Arkansas: Report of the Chief of 
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Engineers, dated June 22, 1983, at a total 
cost of $15,000,000, with an estimated first 
Federal cost of $11,200,000 and an estimated 
first non-Federal cost of $3,800,000. 
WEST MEMPHIS AND VICINITY, ARKANSAS 

The project for flood control, West Mem- 
phis and Vicinity, Arkansas: Report of the 
Chief of Engineers, dated September 7, 1984, 
at a total cost of $21,900,000, with an esti- 
mated first Federal cost of $15,400,000 and 
an estimated first non-Federal cost of 
$6,500,000. 

CACHE CREEK BASIN, CALIFORNIA 

The project for flood control, Cache Creek 
Basin, California: Report of the Chief of En- 
gineers, dated April 27, 1981, at a total cost 
of $28,500,000, with an estimated first Feder- 
al cost of $19,000,000 and an estimated first 
non-Federal cost of $9,500,000, except that, 
in lieu of constructing the recommended 
bypass channel, the Secretary shall accom- 
plish the purposes of the project by removing 
the rock formation at the outlet channel and 
widening and deepening the channel in ac- 
cordance with alternative 8 as described in 
the Feasibility Study of the District Engi- 
neer dated August 1979. The Secretary shall 
act in coordination with the State of Cali- 
fornia to assure that such project poses no 
danger to any component of its State park 
system. 

REDBANK AND FANCHER CREEKS, CALIFORNIA 

The project for flood control, Redbank and 
Fancher Creeks, California: Report of the 
Chief of Engineers, dated May 7, 1981, ata 
total cost of $84,600,000, with an estimated 
first Federal cost of $64,900,000 and an esti- 
mated first non-Federal cost of $19,700,000. 
The project shall include measures deter- 
mined appropriate by the Secretary to mini- 
mize adverse effects on groundwater and to 
maximize benefits to groundwater, includ- 
ing ground water recharge. 

SANTA ANA RIVER MAINSTEM, CALIFORNIA 

The project for flood control, Santa Ana 
River Mainstem, including Santiago Creek, 
California: Report of the Chief of Engineers, 
dated January 15, 1982, at a total cost of 
$1,090,000,000, with an estimated first Fed- 
eral cost of $809,000,000 and an estimated 
first non-Federal cost of $281,000,000, except 
that in lieu of the Mentone Dam feature of 
the project and subject to the provisions of 
section 903(b) of this Act, the Secretary is 
authorized to plan, design, and construct a 
flood control storage dam on the upper 
Santa Ana River. Any relocation of the Tal- 
bert Valley Channel undertaken in connec- 
tion with the project shall be constructed 
with a channel capacity sufficient to accom- 
modate a 100-year flood. If a non-Federal 
sponsor agrees to pay at least 50 percent of 
the cost of such investigation, the Secretary 
is authorized to investigate the feasibility of 
including water supply and conservation 
storage at Prado Dam. The Secretary of the 
Interior, in consultation with the Secretary, 
shall carry out such studies and analyses as 
he deems necessary to determine (1) the ef- 
fects of water supply and conservation at 
Prado Dam on existing oil and gas leasehold 
interests owned by Prado Petroleum Compa- 
ny, and (2) the feasibility of exchanging the 
leasehold interests owned by Prado Petrole- 
um Company for property of substantially 
equivalent value under the jurisdiction of 
the Secretary of the Interior. Such studies 
and analyses shall be completed within one 
year of the date of enactment of this Act. 
Pursuant to the Water Supply Act of 1958, 
any additional water supply and conserva- 
tion storage at Prado Dam as may be recom- 
mended by the Secretary based on the inves- 
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tigation under this paragraph is authorized 
upon the exchange of leasehold interests in 
accordance with the recommendations of 
the Secretary of the Interior’s studies. Noth- 
ing in this paragraph affects the Secretary’s 
and the Secretary of the Interior’s existing 
authority to operate Prado Dam for water 
supply and conservation. 
FOUNTAIN CREEK, COLORADO 

The project for flood control, Fountain 
Creek, Pueblo, Colorado phase I GDM: 
Report of the Chief of Engineers, dated De- 
cember 23, 1981, at a total cost of $8,600,000, 
with an estimated first Federal cost of 
$6,320,000 and an estimated first non-Feder- 
al cost of $2,280,000. 

METROPOLITAN DENVER, COLORADO 

The project for flood control, Metropolitan 
Denver and South Platte River and Tribu- 
taries, Colorado, Wyoming, and Nebraska: 
Reports of the Chief of Engineers, dated De- 
cember 23, 1981, and July 14, 1983, House 
Document Numbered 98-265, at a total cost 
of $10,800,000, with an estimated first Feder- 
al cost of $8,100,000 and an estimated first 
non-Federal cost of $2,700,000. In applying 
section 104 to such project, the Secretary 
shall consider work carried out by non-Fed- 
eral interests after January 1, 1978, and 
before the date of the enactment of this Act 
that otherwise meets the requirements of 
such section. 

OATES CREEK, GEORGIA 

The project for flood control, Oates Creek, 
Georgia: Report of the Chief of Engineers, 
dated December 23, 1981, at a total cost of 
$13,700,000, with an estimated first Federal 
cost of $9,600,000 and an estimated first 
non-Federal cost of $4,100,000. Such project 
shall include (1) measures determined by the 
Secretary to be necessary and appropriate to 
minimize pollution of shallow ground and 
surface waters which may result from con- 
struction of the project, and (2) planting of 
vegetation along the channel for purposes of 
enhancing wildlife habitat. 

ALENAIO STREAM, HAWAII 

The project for flood control, Alenaio 
Stream, Hawaii: Report of the Chief of Engi- 
neers, dated August 15, 1983, at a total cost 
of $7,860,000, with an estimated first Feder- 
al cost of $5,500,000 and an estimated first 
non-Federal cost of $2,360,000. 

LITTLE WOOD RIVER, IDAHO 

The project for flood control, Little Wood 
River, vicinity of Gooding and Shoshone, 
Idaho: Report of the Chief of Engineers, 
dated November 2, 1977, Senate Document 
Numbered 96-9, at a total cost of $4,530,000, 
with an estimated first Federal cost of 
$3,400,000 and an estimated first non-Feder- 
al cost of $1,130,000. After completion of the 
project, the Secretary shall evaluate and 
monitor the extent of any fish losses that are 
attributable to the project and undertake 
such additional mitigation measures as he 
determines appropriate. 

ROCK RIVER, ILLINOIS 

The project for flood control, Rock River, 
Rockford and Vicinity, Illinois (Loves Park 
Interim): Report of the Chief of Engineers, 
dated September 15, 1980, at a total cost of 
$31,300,000, with an estimated first Federal 
cost of $23,500,000 and an estimated first 
non-Federal cost of $7,800,000. The project 
shall include flood protection measures 
along Small Unnamed Creek, as described in 
the Interim Report of the District Engineer, 
Rock Island, dated February 1979. Before 
the acquisition of land for, or the actual 
construction of, the project the Secretary 
shall study the probable effects of the project 
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on existing recreational resources in the 
project area and, as part of the project, shall 
undertake such measures as he determines 
necessary and appropriate to mitigate any 
adverse effects on such recreation resources. 
SOUTH QUINCY DRAINAGE AND LEVEE DISTRICT, 
ILLINOIS 
The project for flood control, South 
Quincy Drainage and Levee District, Ni- 
nois: Report of the Chief of Engineers, dated 
January 24, 1984, at a total cost of 
$11,900,000, with an estimated first Federal 
cost of $8,900,000 and an estimated first 
non-Federal cost of $3,000,000. The Secretary 
shall, to the extent feasible, obtain borrow 
material from sites in the main channel of 
the Mississippi River and place fill material 
on the landward side of the existing levee in 
order to protect wildlife habitat, 
NORTH BRANCH OF CHICAGO RIVER, ILLINOIS 
The project for flood protection for the 
North Branch of the Chicago River, Illinois: 
Report of the Chief of Engineers, dated Oc- 
tober 29, 1984, at a total cost of $22,700,000, 
with an estimated first Federal cost of 
$15,000,000 and an estimated first non-Fed- 
eral cost of $7,700,000. In recognition of the 
flood damage prevention benefits provided 
in the North Branch of the Chicago River, 
Illinois Basin, by the Techny Reservoirs 
constructed by non-Federal interests on the 
West Fork of the North Branch of the Chica- 
go River and by the Mid Fork Reservoir and 
the Mid Fork Pumping Station constructed 
by non-Federal interests on the Middle Fork 
of the North Branch of the Chicago River, 
the Secretary shall, subject to such amounts 
as are provided in appropriation Acts, reim- 
burse non-Federal interests for an amount 
equal to 50 percent of the costs of planning 
and construction of such reservoirs and 
pumping station. 
O'HARE SYSTEM OF THE CHICAGOLAND 
UNDERFLOW PLAN, ILLINOIS 
The project for flood control, O'Hare 
System of the Chicagoland Underflow Plan, 
Illinois: Report of the Chief of Engineers, 
dated June 3, 1985, at a total cost of 
$18,400,000, with an estimated first Federal 
cost of $14,800,000 and an estimated first 
non-Federal cost of $3,600,000, except that 
the capacity of the flood control reservoir 
shall be at least 1,050 acre-feet in order to 
provide optimum storage capacity for flood 
control purposes. 
LITTLE CALUMET RIVER, INDIANA 
The project for flood control, Little Calu- 
met River, Indiana: In accordance with 
plan 3A contained in the Report of the Chief 
of Engineers, dated July 2, 1984, provided 
that all of the features of the plan 3A as rec- 
ommended by and described in the report of 
the District Engineer are included, at a total 
cost of $87,100,000, with an estimated first 
Federal cost of $65,300,000 and an estimated 
first non-Federal cost of $21,800,000. 
LITTLE CALUMET RIVER BASIN (CADY MARSH 
DITCH), INDIANA 
The project for flood control, Little Calu- 
met River Basin (Cady Marsh Ditch), Indi- 
ana, designated as Plan D as described in 
the Final Feasibility Report of the District 
Engineer, dated April 1984, at a total cost of 
$11,200,000, with an estimated first Federal 
cost of $6,600,000 and an estimated first 
non-Federal cost of $4,600,000. 
GREEN BAY LEVEE AND DRAINAGE DISTRICT 
NUMBER 2, IOWA 
The project for flood control, Mississippi 
River, Coon Rapids Dam to Ohio River, 
Green Bay Levee and Drainage District 
Number 2, Iowa; Report of the Chief of Engi- 
neers, dated October 21, 1981, except that 
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borrow material for the project shall be ob- 
tained from the island source as recom- 
mended by the District Engineer, Rock 
Island District, in his report dated Novem- 
ber 1978, and revised November 1979, at a 
total cost of $6,850,000, with an estimated 
first Federal cost of $5,140,000 and an esti- 
mated first non-Federal cost of $1,710,000. 
PERRY CREEK, IOWA 
The project for flood control, Perry Creek, 
Iowa: Report of the Chief of Engineers, 
dated February 4, 1982, House Document 
Numbered 98-179, at a total cost of 
$44,600,000, with an estimated first Federal 
cost of $31,200,000 and an estimated first 
non-Federal cost of $13,400,000. 
DES MOINES RIVER BASIN, IOWA AND MINNESOTA 
The project for flood control, Des Moines 
River Basin, Iowa and Minnesota: Report of 
the Chief of Engineers, dated July 22, 1977, 
at a total cost of $15,200,000, with an esti- 
mated first Federal cost of $10,900,000 and 
an estimated first non-Federal cost of 
$4,300,000. The Secretary shall, in consulta- 
tion with appropriate Federal, State, and 
local agencies, study the feasibility of mini- 
mizing increased flood stages along Jordon 
Creek in the vicinity of the Chicago, Rock 
Island and Pacific Railroad Bridge and the 
implementation of nonstructural and struc- 
tural flood plain management techniques 
along the reach of Walnut Creek, including 
the improvement of channel capacity in the 
vicinity of Grand Avenue. In addition, the 
Secretary shall, in consultation with appro- 
priate Federal, State, and local agencies, 
review the location of river access points 
and boat ramps. 
HALSTEAD, KANSAS 
The project for flood control, Halstead, 
Kansas: Report of the Chief of Engineers, 
dated May 8, 1979, at a total cost of 
$7,200,000, with an estimated first Federal 
cost of $5,400,000 and an estimated first 
non-Federal cost of $1,800,000, including the 
acquisition of such additional lands and 
access points as the Secretary determines to 
be necessary and appropriate to mitigate the 
adverse effects of the project on fish and 
wildlife habitat. The Secretary, in consulta- 
tion with appropriate Federal, State, and 
local agencies, shall study the need for addi- 
tional lands for mitigation of fish and wild- 
life losses caused by the project and the need 
for additional access points to the Little Ar- 
kansas River. Not later than one year after 
the date of enactment of this Act, the Secre- 
tary shall transmit to the Committee on 
Public Works and Transportation of the 
House of Representatives and the Commit- 
tee on Environment and Public Works of the 
Senate a report of such study. 
UPPER LITTLE ARKANSAS RIVER, KANSAS 
The project for flood control, Upper Little 
Arkansas River Watershed, Kansas: Report 
of the Chief of Engineers, dated December 
18, 1983, at a total cost of $12,400,000, with 
an estimated first Federal cost of $9,300,000 
and an estimated first non-Federal cost of 
$3,100,000. 
ARKANSAS CITY, KANSAS 
The project for flood control, Arkansas 
City, Kansas: Report of the Chief of Engi- 
neers dated September 9, 1985, at a total cost 
of $14,500,000, with an estimated first Feder- 
al cost of $10,880,000 and an estimated first 
non-Federal cost of $3,620,000. 
BUSHLEY BAYOU, LOUISIANA 
The project for flood control, Bushley 
Bayou, Louisiana: Reports of the Chief of 
Engineers, dated April 30, 1980, and August 
12, 1982, at a total cost of $45,700,000, with 
an estimated first Federal cost of $32,800,000 
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and an estimated first non-Federal cost of 
$12,900,000. 
LOUISIANA STATE PENITENTIARY LEVEE 
The project for flood control, Louisiana 
State Penitentiary Levee, Mississippi River, 
Louisiana: Report of the Chief of Engineers, 
dated December 10, 1982, at a total cost of 
$23,400,000, with an estimated first Federal 
cost of $17,600,000 and an estimated first 
non-Federal cost of $5,800,000. No acquisi- 
tion of land for or actual construction of the 
project may be commenced until appropri- 
ate non-Federal interests shall agree to un- 
dertake measures to minimize the loss of 
fish and wildlife habitat lands in the project 
area. 
QUINCY COASTAL STREAMS, MASSACHUSETTS 
The project for flood control, Quincy 
Coastal Streams, Massachusetts (Town 
Brook Interim): Reports of the Chief of En- 
gineers, dated December 14, 1981 and De- 
cember 13, 1984, at a total cost of 
$27,400,000, with an estimated first Federal 
cost of $20,600,000 and an estimated first 
non-Federal cost of $6,800,000. In applying 
section 104 to such project, the Secretary 
shall consider work carried out by non-Fed- 
eral interests after January 1, 1978, and 
before the date of the enactment of this Act 
that otherwise meets the requirements of 
such section. 
ROUGHANS POINT, MASSACHUSETTS 
The project for flood control, Roughans 
Point, Revere, Massachusetts: Report of the 
Chief of Engineers, dated May 4, 1985, at a 
total cost of $9,200,000, with an estimated 
first Federal cost of $6,400,000 and an esti- 
mated first non-Federal cost of $2,800,000. 
REDWOOD RIVER, MINNESOTA 
The project for flood control, Redwood 
River at Marshall, Minnesota: Report of the 
Chief of Engineers, dated November 16, 
1981, at a total cost of $4,370,000, with an 
estimated first Federal cost of $3,100,000 
and an estimated first non-Federal cost of 
$1,270,000. 
ROOT RIVER BASIN, MINNESOTA 
The project for flood control, Root River 
Basin, Minnesota: Report of the Chief of En- 
gineers, dated May 13, 1977, House Docu- 
ment Numbered 96-17, at a total cost of 
$8,360,000, with an estimated first Federal 
cost of $6,270,000 and an estimated first 
non-Federal cost of $2,090,000. 
SOUTH FORK ZUMBRO RIVER, MINNESOTA 
The project for flood control, South Fork 
Zumbro River Watershed at Rochester, Min- 
nesota: Report of the Chief of Engineers, 
dated February 23, 1979, at a total cost of 
$61,500,000, with an estimated first Federal 
cost of $46,000,000 and an estimated first 
non-Federal cost of $15,500,000. 
MISSISSIPPI RIVER AT ST. PAUL, MINNESOTA 
The project for flood control, Mississippi 
River at St. Paul, Minnesota: Report of the 
Chief of Engineers, dated June 16, 1983, at a 
total cost of $8,610,000, with an estimated 
first Federal cost of $6,460,000 and an esti- 
mated first non-Federal cost of $2,150,000. 
SOWASHEE CREEK, MERIDIAN, MISSISSIPPI 
The project for flood control, Sowashee 
Creek, Meridian, Mississippi: Report of the 
Chief of Engineers, dated February 25, 1985, 
at a total cost of $17,500,000, with an esti- 
mated first Federal cost of $12,300,000 and 
an estimated first non-Federal cost of 
$5,200,000. 
MALINE CREEK, MISSOURI 
The project for flood control, Maline 
Creek, Missouri: Report of the Chief of Engi- 
neers, dated November 2, 1982, at a total 
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cost of $62,900,000, with an estimated first 
Federal cost of $43,700,000 and an estimated 
first non-Federal cost of $19,200,000. 
ST. JOHNS BAYOU AND NEW MADRID FLOODWAY, 
MISSOURI 
The project for flood control, St. Johns 
Bayou and New Madrid Floodway, Missou- 
ri: Report of the Chief of Engineers, dated 
January 4, 1983, at a total cost of 
$112,000,000, with an estimated first Federal 
cost of $78,500,000 and an estimated first 
non-Federal cost of $33,500,000, except that 
the land for mitigation of damages to fish. 
and wildlife shall be acquired as soon as 
possible from available funds, including the 
Environmental Protection and Mitigation 
Fund established by section 908 of this Act, 
and except that lands acquired by the State 
of Missouri after January 1, 1982, for miti- 
gation of damage to fish and wildlife within 
the Ten Mile Pond mitigation area shall be 
counted as part of the total quantity of miti- 
gation lands required for the project and 
shall be maintained by such State for such 
purpose. 
STE. GENEVIEVE, MISSOURI 
The project for flood control, Ste. Gene- 
vieve, Missouri: Report of the Board of Engi- 
neers for Rivers and Harbors, dated April 
16, 1985, at a total cost of $34,400,000, with 
an estimated first Federal cost of 
$25,800,000 and an estimated first non-Fed- 
eral cost of $8,600,000. Congress finds that, 
in view of the historic preservation benefits 
resulting from the project, the overall bene- 
fits of the project exceed the costs of the 
project, 
BRUSH CREEK AND TRIBUTARIES, MISSOURI AND 
KANSAS 
The project for flood control, Brush Creek 
and Tributaries, Missouri and Kansas: 
Report of the Chief of Engineers, dated Jan- 
uary 3, 1983, at a total cost of $16,100,000, 
with an estimated first Federal cost of 
$12,100,000 and an estimated first non-Fed- 
eral cost of $4,000,000. 
CAPE GIRARDEAU, MISSOURI 
The project for flood control, Cape Girar- 
deau, Jackson Metropolitan Area, Missouri: 
Report of the Chief of Engineers, dated De- 
cember 8, 1984, at a total cost of $25,100,000, 
with an estimated first Federal cost of 
$18,700,000 and an estimated first non-Fed- 
eral cost of $6,400,000, except that the 
project shall include the nonstructural 
measures recommended in the Report of the 
Division Engineer, dated January 3, 1983. 
PAPILLION CREEK AND TRIBUTARIES LAKES, 
NEBRASKA 
The project for flood control, Papillion 
Creek and Tributaries Lakes, Nebraska: 
Report of the Chief of Engineers, dated June 
12, 1986, at a total cost of $6,400,000, with 
an estimated first Federal cost of $4,800,000 
and an estimated first non-Federal cost of 
$1,600,000. 
RAHWAY RIVER AND VAN WINKLES BROOK, NEW 
JERSEY 
The project for flood control, Rahway 
River and Van Winkles Brook at Spring- 
field, New Jersey: Report of the Chief of En- 
gineers, dated October 24, 1975, House Docu- 
ment Numbered 96-20, at a total cost of 
$17,500,000, with an estimated first Federal 
cost of $12,500,000 and an estimated first 
non-Federal cost of $5,000,000. 
ROBINSON'S BRANCH—RAHWAY RIVER, NEW 
JERSEY 
The project for flood control, Robinson’s 
Branch of the Rahway River at Clark, 
Scotch Plains, and Rahway, New Jersey: 
Report of the Chief of Engineers, dated Oc- 
tober 10, 1975, House Document Numbered 
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96-21, at a total cost of $26,600,000, with an 
estimated first Federal cost of $20,000,000 
and an estimated first non-Federal cost of 
$6,600,000. 
GREEN BROOK SUB-BASIN, RARITAN RIVER BASIN, 
NEW JERSEY 

The project for flood control, Green Brook 
Sub-basin, Raritan River Basin, New Jersey: 
Report of the Chief of Engineers, dated Sep- 
tember 4, 1981, at a total cost of 
$203,000,000, with an estimated first Federal 
cost of $151,000,000 and an estimated first 
non-Federal cost of $52,000,000. Such project 
shail include flood protection for the upper 
Green Brook Sub-basin and the Stony Brook 
tributary, as described in plan A in the 
report of the District Engineer, New York 
District, dated August 1980. 

MOLLY ANN’S BROOK, NEW JERSEY 

The project for flood control, Molly Ann's 
Brook, New Jersey: Report of the Chief of 
Engineers dated December 31, 1985, at a 
total cost of $21,600,000, with an estimated 
first Federal cost of $16,200,000 and an esti- 
mated first non-Federal cost of $5,400,000. 

LOWER SADDLE RIVER, NEW JERSEY 

The project for flood control, Lower Saddle 
River, New Jersey: Report of the Chief of En- 
gineers dated January 28, 1986, at a total 
cost of $36,500,000, with an estimated first 
Federal cost of $25,800,000 and an estimated 
first non-Federal cost of $10,700,000, includ- 
ing such modifications as the Secretary de- 
termines to be necessary and appropriate to 
improve aquatic habitat, including but not 
limited to the following instream habitat 
structures: pool-riffle areas, submerged scour 
holes, wing dam deflectors, and low-flow 
pilot channels. The instream habitat struc- 
tures shall be carried out on the Saddle 
River beginning at Grove Street in Ridge- 
wood, New Jersey, and continuing down- 
stream to the Passaic River, on Sprout 
Brook from the Garden State Parkway to 
the Saddle River, and on Hohokus Brook 


from Grove Street downstream to the Saddle 
River. 


RAMAPO RIVER AT OAKLAND, NEW JERSEY 

The project for flood control, Ramapo 
River at Oakland, New Jersey: Report of the 
Chief of Engineers dated January 28, 1986, 
at a total cost of $6,450,000, with an esti- 
mated first Federal cost of $4,840,000 and an 
estimated first non-Federal cost of 
$1,610,000. 
RAMAPO AND MAHWAH RIVERS, NEW JERSEY AND 

NEW YORK 

The project for flood control, Ramapo and 
Mahwah Rivers, New Jersey and New York: 
Report of the Chief of Engineers dated No- 
vember 27, 1984, at a total cost of $6,260,000, 
with an estimated first Federal cost of 
$4,630,000 and an estimated first non-Feder- 
al cost of $1,630,000. 

MIDDLE RIO GRANDE, NEW MEXICO 

The project for flood control, Middle Rio 
Grande Flood Protection, Bernalillo to 
Belen, New Mexico: Report of the Chief of 
Engineers, dated June 23, 1981, at a total 
cost of $44,900,000, with an estimated first 
Federal cost of $33,700,000 and an estimated 
first non-Federal cost of $11,200,000. The 
Secretary is authorized also to increase 
flood protection through the dredging of the 
bed of the Rio Grande in the vicinity of Al- 
buquerque, New Mezxico, to an elevation 
lower than existed on the date of enactment 
of this Act. The project shall include the es- 
tablishment of 75 acres of wetlands for fish 
and wildlife habitat and the acquisition of 
200 aeres of land for mitigation of fish and 
wildlife losses, as recommended by the Dis- 
trict Engineer, Albuquerque District, in his 
report dated June 13, 1979. 
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PUERCO RIVER AND TRIBUTARIES, NEW MEXICO 
The project for flood control, Puerco River 
and Tributaries, Gallup, New Mexico: 
Report of the Chief of Engineers, dated Sep- 
tember 4, 1981, at a total cost of $4,190,000, 
with an estimated first Federal cost of 
$3,140,000 and an estimated first non-Feder- 
al cost of $1,050,000. 
CAZENOVIA CREEK, NEW YORK 
The project for flood control, Cazenovia 
Creek Watershed, New York: Report of the 
Chief of Engineers, dated September 8, 1977, 
House Document Numbered 96-126, at a 
total cost of $2,050,000, with an estimated 
first Federal cost of $1,540,000 and an esti- 
mated first non-Federal cost of $510,000. 
Such project shall include features necessary 
to enable the project to serve as a part of a 
streamside trail system if the Secretary de- 
termines such features are compatible with 
the project purposes. Nothing in this para- 
graph affects the authority of the Secretary 
to carry out a project under section 205 of 
the Flood Control Act of 1948 (33 U.S.C. 
701s), 
MAMARONECK, SHELDRAKE, AND BYRAM RIVERS, 
NEW YORK AND CONNECTICUT 
The project for flood control, Mamaroneck 
and Sheldrake River Basins, New York and 
Connecticut, and Byram River Basin, New 
York and Connecticut: Report of the Chief 
of Engineers, dated April 4, 1979, at a total 
cost of $68,500,000, with an estimated first 
Federal cost of $51,400,000 and an estimated 
first non-Federal cost of $17,100,000. Such 
project shall include flood protection for the 
town of Mamaroneck as recommended in 
the report of the Division Engineer, North 
Atlantic Division, dated March 28, 1978. 
SUGAR CREEK BASIN, NORTH CAROLINA AND 
SOUTH CAROLINA 
The project for flood control, Sugar Creek 
Basin, North Carolina and South Carolina: 
Report of the Chief of Engineers dated Feb- 
ruary 1, 1985, at a total cost of $29,700,000, 
with an estimated first Federal cost of 
$19,500,000 and an estimated first non-Fed- 
eral cost of $10,200,000. 
SHEYENNE RIVER, NORTH DAKOTA 
The project for flood control, Sheyenne 
River, North Dakota: Report of the Chief of 
Engineers dated August 22, 1984, at a total 
cost of $56,300,000, with an estimated first 
Federal cost of $39,500,000 and an estimated 
Sirst non-Federal cost of $16,800,000. Such 
project shall include a dam and reservoir of 
approrimately 35,000 acre-feet of storage for 
the purpose of flood protection on the Maple 
River. Modification of the Baldhill Dam for 
dam safety considerations shall not preclude 
the implementation of those project features 
not dependent on such safety modifications. 
PARK RIVER, GRAFTON, NORTH DAKOTA 
The project for flood control, Park River, 
Grafton, North Dakota: Report of the Chief 
of Engineers, dated April 17, 1984, at a total 
cost of $19,100,000, with an estimated first 
Federal cost of $14,300,000 and an estimated 
first non-Federal cost of $4,800,000. 
MUSKINGUM RIVER, KILLBUCK, OHIO 
The project for flood control, Muskingum 
River, Killbuck, Ohio: Report of the Chief of 
Engineers, dated February 3, 1978, House 
Document Numbered 96-117, at a total cost 
of $6,420,000, with an estimated first non- 
Federal cost of $4,820,000 and an estimated 
first non-Federal cost of $1,600,000. The 
Congress finds that the overall benefits of 
the project exceed the costs of the project. 
MUSKINGUM RIVER, MANSFIELD, OHIO 
The project for flood control, Muskingum 
River, Mansfield, Ohio: Report of the Chief 
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of Engineers, dated February 3, 1978, House 
Document Numbered 96-117, at a total cost 
of $4,260,000, with an estimated first Feder- 
al cost of $2,960,000 and an estimated first 
non-Federal cost of $1,300,000. Nothing in 
this paragraph affects the authority of the 
Secretary to carry out a project under sec- 
tion 205 of the Flood Control Act of 1948 (33 
U.S.C. 701s). 
HOCKING RIVER, LOGAN, OHIO 

The project for flood control, Hocking 
River at Logan, Ohio: Report of the Chief of 
Engineers, dated June 23, 1978, at a total 
cost of $7,760,000, with an estimated first 
Federal cost of $5,870,000 and an estimated 
first non-Federal cost of $1,890,000. The Sec- 
retary shall review potential sites for dispos- 
al of dredged material from the project and 
shall select such sites as he determines neces- 
sary and appropriate with a view toward 
minimizing adverse effects on fish and wild- 
life habitat areas. 

HOCKING RIVER, NELSONVILLE, OHIO 

The project for flood control, Hocking 
River at Nelsonville, Ohio: Report of the 
Chief of Engineers, dated June 23, 1978, ata 
total cost of $8,020,000, with an estimated 
first Federal cost of $6,090,000 and an esti- 
mated first non-Federal cost of $1,930,000. 
The Secretary shall review potential sites for 
disposal of dredged material from the 
project and shall select such sites as he de- 
termines necessary and appropriate with a 
view toward minimizing adverse effects on 
fish and wildlife habitat areas. 

SCIOTO RIVER, OHIO 

The project for flood control, Scioto River 
at North Chillicothe, Ohio: Reports of the 
Chief of Engineers, dated September 4, 1981 
and February 1, 1985, at a total cost of 
$10,700,000, with an estimated first Federal 
cost of $8,080,000 and an estimated first 
non-Federal cost of $2,620,000. 

LITTLE MIAMI RIVER, OHIO 

The project for flood control, Miami River, 
Little Miami River, Interim Report Number 
2, West Carrollton-Holes Creek, Ohio: Report 
of the Chief of Engineers, dated December 
23, 1981, at a total cost of $8,910,000, with 
an estimated first Federal cost of $6,230,000 
and an estimated first non-Federal cost of 
$2,680,000. 

MIAMI RIVER, FAIRFIELD, OHIO 

The project for flood control, Miami River, 
Fairfield, Ohio: Report of the Chief of Engi- 
neers, dated June 22, 1983, at a total cost of 
$14,400,000, with an estimated first Federal 
cost of $9,400,000 and an estimated first 
non-Federal cost of $5,000,000. To the extent 
the Secretary, in consultation with appro- 
priate Federal, State, and local agencies, de- 
termines necessary and appropriate, the 
project shall include additional measures 
for mitigation of losses of fish and wildlife 
habitat, including seeding and planting in 
disturbed areas, limiting removal of ripari- 
an vegetation to the minimum amount nec- 
essary for project objectives, performing 
work along the north streambank where con- 
struction is planned on only one side of the 
channel, limiting construction activities to 
the right streambank in the reach of Pleas- 
ant Run extending from mile 2.75 to mile 
3.10, the use of gabions and riprap for bank 
protection in lieu of concrete, and the inclu- 
sion of pool-riffle complexes at bridges. In 
applying section 104 to such project, the Sec- 
retary shall consider work carried out by 
non-Federal interests after July 1, 1979, and 
before the date of the enactment of this Act 
that otherwise meets the requirements of 
such section, 


CONGRESSIONAL RECORD—HOUSE 


MINGO CREEK, OKLAHOMA 

The project for flood control, Mingo Creek, 
Tulsa, Oklahoma: Report of the Chief of En- 
gineers, dated November 16, 1981, at a total 
cost of $134,000,000, with an estimated first 
Federal cost of $94,000,000 and an estimated 
first non-Federal cost of $40,000,000. The 
project shall include measures determined 
appropriate by the Secretary, after consulta- 
tion with the city of Tulsa, to minimize ad- 
verse effects associated with the use of flood 
water detention sites for the project. 

FRY CREEKS, OKLAHOMA 

The project for flood control, Fry Creeks, 
Oklahoma: Report of the Chief of Engineers, 
dated September 7, 1983, at a total cost of 
$13,200,000, with an estimated first Federal 
cost of $9,400,000 and an estimated first 
non-Federal cost of $3,800,000, except that 
the Secretary shall acquire a total of 20 
acres of land for mitigation of fish and wild- 
life losses and such lands, to the extent feasi- 
ble, shall be contiguous and shall be in a 
corridor not less than 50 feet wide. 

HARRISBURG, PENNSYLVANIA 

The project for flood control, Harrisburg, 
Pennsylvania: Report of the Chief of Engi- 
neers, dated May 16, 1979, at a total cost of 
$133,000,000, with an estimated first Federal 
cost of $99,800,000 and an estimated first 
non-Federal cost of $33,200,000, including 
such (1) modifications as the Secretary de- 
termines to be feasible and appropriate to 
construct a floodway along Paxton Creek be- 
tween Wildwood Lake and Maclay Street as 
an alternative to the recommended plan, 
and (2) additional measures as the Secretary 
determines to be necessary and appropriate 
to reduce fish and wildlife habitat losses in 
the project area. The Secretary shall study 
the feasibility of providing a floodway along 
Paxton Creek between Wildwood Lake and 
Maclay Street as an alternative to the rec- 
ommended plan and shall reexamine fish 
and wildlife habitat mitigation measures 
recommended in the report of the Chief of 
Engineers. Not later than one year after the 
date of enactment of this Act, the Secretary 
shall transmit to the Committee on Public 
Works and Transportation of the House of 
Representatives and the Committee on En- 
vironment and Public Works of the Senate a 
report of such study and reexamination. 

LOCK HAVEN, PENNSYLVANIA 

The project for flood control, Lock Haven, 
Pennsylvania: Report of the Chief of Engi- 
neers, dated December 14, 1981, at a total 
cost of $82,200,000, with an estimated first 
Federal cost of $61,700,000 and an estimated 
first non-Federal cost of $20,500,000. The 
project shall be constructed to provide pro- 
tection at least sufficient to prevent any 
future flood losses to the city of Lock Haven, 
Pennsylvania, from flooding equivalent to a 
level of flooding 50 percent greater than the 
level of flooding which occurred as a result 
of tropical storm Agnes in 1972. Notwith- 
standing section 104 of this Act, work car- 
ried out by non-Federal interests on such 
project after January 1, 1973, and before the 
date of the enactment of this Act shall be 
taken into account in analyzing the costs 
and benefits of the project and shall be cred- 
ited against the non-Federal share of the 
cost of the project. 

SCHUYLKILL RIVER BASIN, POTTSTOWN, 
PENNSYLVANIA 

The project for flood control and other 
purposes for Pottstown and vicinity, Schuyl- 
kill River Basin, Pennsylvania: Report of 
the Chief of Engineers, dated March 7, 1974, 
House Document Numbered 93-321, at a 
total cost of $5,540,000, with an estimated 
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first Federal cost of $4,180,000 and an esti- 
mated first non-Federal cost of $1,360,000. 
The Congress hereby finds that the applica- 
tion of the provisions of section 209 of the 
Flood Control Act of 1970 result in the bene- 
fits from flood control measures authorized 
by this paragraph exceeding their economic 
costs. 
SAW MILL RUN, PENNSYLVANIA 

The project for flood control, Saw Mill 
Run, Pittsburgh, Pennsylvania: Report of 
the Chief of Engineers, dated January 30, 
1978, House Document Numbered 96-25, at a 
total cost of $7,850,000, with an estimated 
first Federal cost of $5,890,000 and an esti- 
mated first non-Federal cost of $1,960,000. 

WYOMING VALLEY, PENNSYLVANIA 

The project for flood control, Wyoming 
Valley, Pennsylvania: Report of the Chief of 
Engineers, dated October 19, 1983, at a total 
cost of $241,000,000, with an estimated first 
Federal cost of $181,000,000 and an estimat- 
ed first non-Federal cost of $60,000,000. 

NONCONNAH CREEK AND JOHNS CREEK, 
TENNESSEE AND MISSISSIPPI 

The project for flood control, Nonconnah 
Creek, Tennessee and Mississippi: Report of 
the Chief of Engineers, dated December 23, 
1982, at a total cost of $28,000,000, with an 
estimated first Federal cost of $19,500,000 
and an estimated first non-Federal cost of 
$8,500,000. The improvements for Johns 
Creek and tributaries shall be included as a 
separate part of the project and shall be con- 
structed by the United States Department of 
Agriculture Soil Conservation Service, at a 
total cost of $34,700,000, with an estimated 
first Federal cost of $26,000,000 and an esti- 
mated first non-Federal cost of $8,700,000, 
in accordance with the recommendations of 
the State Conservationist as contained in 
the report, Nonconnah Creek and Tributar- 
ies, Tennessee and Mississippi, dated Sep- 
tember 1981. The project shall include an 
evaluation of fish and wildlife losses which 
may result from construction of the project 
and such additional measures as the Secre- 
tary deems necessary and appropriate to 
mitigate such losses. The Secretary shall 
adopt and implement guidelines in connec- 
tion with clearing and snagging as the Sec- 
retary determines necessary and appropri- 
ate to minimize adverse effects on fish and 
wildlife habitat. 
HORN LAKE CREEK AND TRIBUTARIES, TENNESSEE 

AND MISSISSIPPI 

The project for flood control, Horn Lake 
Creek and Tributaries, including Cow Pen 
Creek, Tennessee and Mississippi: Report of 
the Chief of Engineers, dated January 4, 
1983, at a total cost of $3,890,000, with an 
estimated first Federal cost of $2,700,000 
and an estimated first non-Federal cost of 
$1,190,000, including such additional meas- 
ures as the Secretary determines to be neces- 
sary and appropriate to mitigate the ad- 
verse effects of the project on fish and wild- 
life habitat. The Secretary shall (1) reeram- 
ine the adequacy and feasibility of the rec- 
ommended measures for fish and wildlife 
habitat, and (2) reexamine upland dredged 
disposal alternatives. Not later than one 
year after the date of enactment of this Act, 
the Secretary shall transmit to the Commit- 
tee on Public Works and Transportation of 
the House of Representatives and the Com- 
mittee on Environment and Public Works of 
the Senate a report of such reexamination. 
The Secretary shall also adopt and imple- 
ment such guidelines in connection with 
channel clearing and drift removal for the 
project as the Secretary, in consultation 
with the Fish and Wildlife Service, deter- 
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mines are necessary and appropriate to 
minimize adverse effects on fish and wildlife 
habitat. 
BOGGY CREEK, TEXAS 

The project for flood control, Boggy Creek, 
Austin, Teras: Report of the Chief of Engi- 
neers, dated January 19, 1981, and the Sup- 
plemental Report of the Chief of Engineers, 
dated June 13, 1986, at a total cost of 
$24,000,000, with an estimated first Federal 
cost of $16,500,000 and an estimated first 
non-Federal cost of $7,500,000. In applying 
section 104 to such project, the Secretary 
shall consider work carried out by non-Fed- 
eral interests after September 30, 1979, and 
before the date of the enactment of this Act 
that otherwise meets the requirements of 
such section. 

BUFFALO BAYOU AND TRIBUTARIES, TEXAS 

The project for flood control, Buffalo 
Bayou and Tributaries (Upper White Oak 
Bayou), Texas: Report of the Chief of Engi- 
neers, dated June 13, 1978, House Document 
Numbered 96-182, at a total cost of 
$92,100,000, with an estimated first Federal 
cost of $69,100,000 and an estimated first 
non-Federal cost of $23,000,000. 

LAKE WICHITA, HOLLIDAY CREEK, TEXAS 

The project for flood control, Lake Wich- 
ita, Holliday Creek, Texas: Report of the 
Chief of Engineers, dated July 9, 1979, at a 
total cost of $39,000,000, with an estimated 
first Federal cost of $27,300,000 and an esti- 
mated first non-Federal cost of $11,700,000. 

LOWER RIO GRANDE, TEXAS 

The project for flood control, Lower Rio 
Grande Basin, Texas: Report of the Chief of 
Engineers, dated February 13, 1986, at a 
total cost of $196,000,000, with an estimated 
first Federal cost of $137,000,000 and an es- 
timated first non-Federal cost of $59,000,000. 

SIMS BAYOU, TEXAS 
The project for flood control, Sims Bayou, 


Texas: Report of the Chief of Engineers, 
dated April 17, 1984, at a total cost of 
$126,000,000, with an estimated first Federal 
cost of $94,700,000 and an estimated first 
non-Federal cost of $31,300,000. 


JAMES RIVER BASIN, VIRGINIA 

The project for flood control, James River 
Basin, Richmond, Virginia: Report of the 
Chief of Engineers, dated November 16, 
1981, at a total cost of $91,800,000, with an 
estimated first Federal cost of $68,900,000 
and an estimated first non-Federal cost of 
$22,900,000. Such project shall include flood 
protection for the Richmond municipal 
wastewater treatment facility, as recom- 
mended in the report of the District Engi- 
neer, Norfolk District, dated September 1980. 

ROANOKE RIVER UPPER BASIN, VIRGINIA 

The project for flood control, Roanoke 
River Upper Basin, Virginia: Report of the 
Chief of Engineers dated August 5, 1985, at a 
total cost of $21,000,000, with an estimated 
first Federal cost of $12,600,000 and an esti- 
mated first non-Federal cost of $8,400,000. 

YAKIMA-UNION GAP, WASHINGTON 

The project for flood control, Yakima- 
Union Gap, Washington: Report of the Chief 
of Engineers, dated May 7, 1980, at a total 
cost of $8,760,000, with an estimated first 
Federal cost of $6,570,000 and an estimated 
first non-Federal cost of $2,190,000, includ- 
ing such additional measures as the Secre- 
tary determines to be necessary and appro- 
priate to mitigate the adverse effects of the 
project on fish and wildlife habitat. The Sec- 
retary, in consultation with appropriate 
Federal, State, and local agencies, shall 
review the probable effects of the project on 
fish and wildlife resources and the feasibili- 
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ty of including recreation as a project pur- 
pose. Not later than one year after the date 
of enactment of this Act, the Secretary shall 
transmit to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives and the Committee on Environ- 
ment and Public Works of the Senate a 
report of such review. 
CHEHALIS RIVER, WASHINGTON 


The project for flood control, Chehalis 
River at South Aberdeen and Cosmopolis, 
Washington: Report of the Chief of Engi- 
neers, dated February 8, 1977, House Docu- 
ment Numbered 96-27, at a total cost of 
$22,400,000, with an estimated first Federal 
cost of $16,800,000 and an estimated first 
non-Federal cost of $5,600,000. Before begin- 
ning the actual construction of the project, 
the Secretary shall perform additional stud- 
ies relating to foundation materials in the 
project area and with regard to dredged 
spoil disposal sites and make such modifica- 
tions as the Secretary determines appropri- 
ate. 

CENTRALIA, WASHINGTON 


The project for flood control, Centralia- 
Chehalis Flood Damage Reduction Study, 
Chehalis River and Tributaries, Washing- 
ton: Report of the Chief of Engineers, dated 
June 20, 1984, at a total cost of $19,900,000, 
with an estimated first Federal cost of 
$15,000,000 and an estimated first non-Fed- 
eral cost of $4,900,000. 


ISLAND CREEK BASIN, WEST VIRGINIA 


The project for flood control, Island Creek 
Basin, in and around Logan, West Virginia: 
Report of the Chief of Engineers, dated April 
25, 1986, at a total cost of $86,000,000, with 
an estimated first Federal cost of $62,200,000 
and an estimated first non-Federal cost of 
$23,800,000. 

PORTAGE, WISCONSIN 


The project for flood control, Wisconsin 
River at Portage, Wisconsin: Report of the 
Chief of Engineers, dated May 20, 1985, ata 
total cost of $7,590,000, with an estimated 
first Federal cost of $5,660,000 and an esti- 
mated first non-Federal cost of $1,930,000. 


AGANA RIVER, GUAM 


The project for flood control, Agana River, 
Guam: Report of the Chief of Engineers, 
dated March 14, 1977, House Document 
Numbered 96-16, at a total cost of 
$4,880,000, with an estimated first Federal 
cost of $3,860,000 and an estimated first 
non-Federal cost of $1,020,000. 


RIO PUERTO NUEVO, PUERTO RICO 


The project for flood control, Rio Puerto 
Nuevo, Puerto Rico: Report of the Chief of 
Engineers, dated April 25, 1986, at a total 
cost of $234,000,000, with an estimated first 
Federal cost of $151,000,000 and an estimat- 
ed first non-Federal cost of $83,000,000. 

(b) AUTHORIZATION OF CONSTRUCTION SUB- 
JECT TO FAVORABLE RepoRT.—The following 
projects are authorized to be prosecuted by 
the Secretary substantially in accordance 
with the plans and subject to the conditions 
recommended in the respective reports cited, 
with such modifications as are recommend- 
ed by the Chief of Engineers and approved 
by the Secretary, and with such other modi- 
fications as are recommended by the Secre- 
tary. If no report is cited for a project, the 
project is authorized to be prosecuted by the 
Secretary in accordance with a final report 
of the Chief of Engineers, and with such 
other modifications as are recommended by 
the Secretary, and no construction on such 
project may be initiated until such a report 
is issued and approved by the Secretary. 
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GUADALUPE RIVER, SAN JOSE, CALIFORNIA 


Local flood control protection measures 
along the Guadalupe River in the vicinity of 
San Jose, California: Report of the Board of 
Engineers for Rivers and Harbors, dated 
June 29, 1986, at a total cost of $32,600,000, 
with an estimated first Federal cost of 
$22,800,000 and an estimated first non-Fed- 
eral cost of $9,800,000. 


MEREDOSIA, ILLINOIS 


Flood control works for the protection of 
Meredosia, Illinois, at a total cost of $80,000, 
with a Federal cost of $60,000 and a non- 
Federal cost of $20,000. Such project shall be 
carried out under section 205 of the Flood 
Control Act of 1948. Such project shail in- 
clude, but not be limited to, a levee which is 
approximately one-fifth of a mile long. For 
purposes of analyzing the costs and benefits 
of any project recommended by the Secre- 
tary as a result of any study on the Illinois 
River, authorized by resolution of the Com- 
mittee on Environment and Public Works of 
the Senate or the Committee on Public 
Works and Transportation of the House of 
Representatives, the Secretary shall take 
into account the costs and benefits of any 
measures undertaken by the Secretary pur- 
suant to this paragraph in the interest of 
preventing flood damages along the Illinois 
River in the vicinity of Meredosia, Illinois. 

MUSCATINE ISLAND, IOWA 

The project for flood control, Muscatine 
Island Levee District and Muscatine-Louisa 
County Drainage District No. 13, Iowa: 
Report of the Chief of Engineers, dated July 
22, 1977, at a total cost of $14,400,000, with 
an estimated first Federal cost of 
$10,500,000 and an estimated first non-Fed- 
eral cost of $3,900,000, including such modi- 
fications as the Secretary determines to be 
necessary and appropriate to minimize ad- 
verse effects of the project on Spring Lake 
and on fish and wildlife habitat. The Secre- 
tary shall reexamine the drainage system 
recommended in the report of the Chief of 
Engineers and the feasibility of obtaining 
material for the levee from upland rather 
than aquatic sources in order to minimize 
adverse effects on fish and wildlife habitat. 
Not later than one year after the date of en- 
actment of this Act, the Secretary shall 
transmit to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives and the Committee on Environ- 
ment and Public Works of the Senate a 
report of such reeramination. 

PEARL RIVER BASIN, ST. TAMMANY PARISH, 
LOUISIANA 

Structural and nonstructural measures to 
prevent flood damage to communities in the 
Pearl River Basin, St. Tammany Parish, 
Louisiana, at a total cost of $33,300,000, 
with an estimated first Federal cost of 
$25,000,000 and an estimated first non-Fed- 
eral cost of $8,300,000. For purposes of ana- 
lyzing the costs and benefits of any project 
recommended by the Secretary as a result of 
the study entitled Pearl River Basin, Missis- 
sippi and Louisiana, the Secretary shall 
take into account the costs and benefits of 
measures undertaken pursuant to this para- 
graph. 

WEST BANK HURRICANE PROTECTION LEVEE, 
JEFFERSON PARISH, LOUISIANA 

Structural and nonstructural measures to 
prevent flood damage to those areas identi- 
fied in the February 1984 draft environmen- 
tal impact statement for the West Bank 
Hurricane Protection Levee, Jefferson 
Parish, Louisiana, at a total cost of 
$61,500,000, with an estimated first Federal 
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cost of $40,000,000 and an estimated first 
non-Federal cost of $21,500,000. Funds pro- 
vided by non-Federal interests for interim 
hurricane protection may be considered ben- 
eficial expenditures and may be credited as 
part of the non-Federal contribution of the 
project pursuant to section 104 of this Act. 
JAMES RIVER, SOUTH DAKOTA 

A project consisting of channel restoration 
and improvements on the James River in 
South Dakota, which may include consider- 
ation of offstream storage, small impound- 
ments on tributaries, and other features 
identified by the Secretary to alleviate flood 
damage and to regulate flows on such river, 
at a total cost of $20,000,000, with an esti- 
mated first Federal cost of $15,000,000 and 
an estimated first non-Federal cost of 
$5,000,000. The Secretary is authorized to 
participate with appropriate non-Federal 
sponsors in the project to demonstrate, on 
an expedited basis, the feasibility of non- 
Federal cost sharing for rural flood protec- 
tion under the provisions of section 916 and 
title I of this Act and section 134 of the 
Water Resources Development Act of 1976. 
The Secretary shall report to Congress no 
later than September 30, 1989, on the extent 
to which additional features may be re- 
quired to alleviate flood damage and regu- 
late flows on such river. 

(c) PRE-CONSTRUCTION AUTHORIZATION.—The 
Secretary is authorized to carry out plan- 
ning, engineering, and design for the follow- 
ing projects: 

GOLD GULCH, SANTA CRUZ COUNTY, CALIFORNIA 

Flood damage prevention in the communi- 
ty of Gold Gulch, near Felton, Santa Cruz 
County, California, at a total cost of 
$800,000. 


CALLEGUAS CREEK, CALIFORNIA 

Flood control works along the lower por- 
tion of Calleguas Creek, Conejo Creek to the 
Pacific Ocean, California, at a total cost of 


$2,000,000. 
COYOTE CREEK, CALIFORNIA 
A project for local flood control protection 
measures along the lower portion of Coyote 
Creek adjacent to and in the vicinity of 
Alviso, California, at a total cost of 
$750,000. 
LOUISVILLE, KENTUCKY 
Measures to correct flooding problems in 
the south end of Louisville, Kentucky, 
within an area bounded by New Cut Road 
west to the city limits and Palatka Road 
south to the city limits, at a total cost of 
$300,000. The Secretary is authorized to pro- 
vide technical assistance to the city of Lou- 
isville, Kentucky, to assist such city in the 
correction of flooding caused by drainage 
problems in such city. 
LOUISIANA 
A project to provide a level of protection 
sufficient to prevent recurring flood dam- 
ages along the following rivers, at a total 
cost of $10,000,000: 
(1) Amite River, Louisiana; 
(2) Comite River, Louisiana; 
(3) Tangipahoa River, Louisiana; 
(4) Tchefuncte River, Louisiana; 
(5) Tickfaw River, Louisiana; 
(6) Bogue Chitto River, Louisiana; and 
(7) Natalbany River, Louisiana. 
BAYOU RIGOLETTE, LOUISIANA 
A project to construct six additional flood- 
gates at Bayou Rigolette, Louisiana, adja- 
cent to the existing drainage structure, at a 
total cost of $2,300,000. 
BROCKTON, MASSACHUSETTS 
Flood control works for the protection of 
Brockton, Massachusetts, at a total cost of 
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$1,500,000. The plans for such project shall 
include, but not be limited to, improvements 
to ponds in the D.W. Field Park area and 
the existing Brockton-Avon Reservoir to pro- 
vide additional storage, improvements to 
the drainage system under E. B, Keith Field, 
new culverts, improvements to miscellane- 
ous bridges and utilities, and such other 
downstream improvements as the Secretary 
deems necessary. 
LAS VEGAS VALLEY AND TRIBUTARIES AREA, 
NEVADA 

A comprehensive project for flood control 
in the Las Vegas Valley and tributaries area, 
Nevada, at a total cost of $2,000,000. 

MANALAPAN TOWNSHIP, NEW JERSEY 

Local flood protection measures, includ- 
ing such channel widening and deepening 
and environmental measures as the Secre- 
tary and the Governor of the State of New 
Jersey may agree, to prevent flood damage 
to the residents of the Pine Brook section of 
Manalapan Township, New Jersey, substan- 
tially in accordance with the report of the 
Division Engineer, North Atlantic Division, 
entitled “Expanded Reconnaissance Report 
for Flood Control on Pine Brook, New 
Jersey, Manalapan, New Jersey”, dated Sep- 
tember 8, 1977, at a total cost of $400,000. 

PASSAIC RIVER BASIN, NEW JERSEY 

A project for flood damage protection and 
allied purposes in the Passaic River Basin, 
New Jersey and New York, at a total cost of 
$3,750,000, consisting of the following: 

(1) Upper Rockaway River Basin, New 
Jersey, at a total cost of $2,750,000. 

(2) Nakoma Brook Sloatsburg, New York, 
at a total cost of $500,000. 

(3) The project for flood protection in the 
Third River, Passaic Basin, New Jersey, at a 
total cost of $500,000. 

MALHAUER AND HARNEY LAKES, OREGON 

Structural and nonstructural measures to 
prevent flood damage resulting from rising 
lake levels at Malhauer and Harney Lakes, 
Oregon, at a total cost of $3,370,000. 

MILTON, PENNSYLVANIA 

A flood control project at Milton, Pennsyl- 
vania, at a total cost of $2,500,000. 

(d) SECTION 205 Prosects.—The Secretary 
is authorized and directed to carry out the 
following projects under section 205 of the 
Flood Control Act of 1948 (33 U.S.C. 701s): 

SAN FRANCISCO RIVER AT CLIFTON, ARIZONA 

A project for flood control on the San 
Francisco River at Clifton, Arizona, for the 
purpose of protecting residential and com- 
mercial properties on the east side of the 
river downstream of the State Highway 666 
Bridge, at a total cost of $8,000,000, with an 
estimated first Federal cost of $4,500,000 
and an estimated first non-Federal cost of 
$3,500,000. Such work shall be considered to 
complete all studies and proposals of the 
Secretary for such area. 

MISSION ZANJA CREEK, REDLANDS, CALIFORNIA 

Subject to section go of this Act, a 
project for flood control works along Mis- 
sion Zanja Creek within the city of Red- 
lands, California, in accordance with the 
plan developed by the District Engineer 
based on studies pursuant to section 205 of 
the Flood Control Act of 1948, at a total cost 
of $10,400,000, with an estimated first Feder- 
al cost of $4,500,000 and an estimated first 
non-Federal cost of $5,900,000. 

SALT AND EEL RIVERS, CALIFORNIA 

Subject to section 903(a) of this Act, such 
measures, including silt removal and chan- 
nel modification, in the vicinity of the con- 
fluence of the Salt and Eel Rivers, Califor- 
nia, as the Secretary determines necessary to 
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prevent recurring floods along the Eel River 
and its tributaries, at a total cost of 
$800,000, with an estimated first Federal 
cost of $600,000 and an estimated first non- 
Federal cost of $200,000. 
MONROE AND WEST MONROE, LOUISIANA, AND 
OUACHITA PARISH, LOUISIANA 

Subject to section 903(a) of this Act, such 
structural and nonstructural measures as he 
deems feasible to prevent flood damage to 
the cities of Monroe and West Monroe, Lou- 
isiana, and Ouachita Parish, Louisiana. 
For purposes of analyzing the costs and ben- 
efits of any project recommended by the Sec- 
retary as a result of the study entitled 
Monroe-West Monroe Interim Study of the 
Ouachita Basin Study, Ouachita River 
Basin, Arkansas and Louisiana, the Secre- 
tary shall take into account the costs and 
benefits of measures undertaken pursuant to 
this subsection. 

NOYES, MINNESOTA 

Subject to section 903(a) of this Act, the 
purchase of such land along Highway 75 in 
Minnesota as may be required for the con- 
struction of the International Levee segment 
of the Emerson, Manitoba flood control 
project and the upgrading of existing flood 
control levees in the vicinity of Noyes, Min- 
nesota, at a total cost of $250,000. The Secre- 
tary is authorized to accept funds from a 
project cosponsor in connection with con- 
struction of such project and to include as 
part of the Federal share of project costs 
those costs which the Secretary determines 
are attributable to protection of Federai 
property. 

(e) ADDITIONAL AUTHORIZED PROJECTS.— 

(1) SALYERSVILLE, KENTUCKY.—Subject to 
section 903(a) of this Act, the Secretary is 
authorized and directed to design and con- 
struct such flood control measures at or in 
the vicinity of Salyersville, Kentucky, on 
Licking River as the Secretary determines 
necessary and appropriate to afford the city 
of Salyersville, Kentucky, and its immediate 
environs a level of protection against flood- 
ing at least sufficient to prevent any future 
losses to such city from the likelihood of 
flooding such as occurred in December 1978, 
at a total cost of $7,000,000, with an esti- 
mated first Federal cost of $5,250,000 and an 
estimated non-Federal cost of $1,750,000. 
With respect to such project, Congress finds 
that the benefits determined in accordance 
with section 209 of the Flood Control Act of 
1970 and attributable to the flood measures 
authorized for such project exceed the cost of 
such measures. 

(2) POPLAR BROOK, NEW JERSEY.—Subject to 
section 903(a) of this Act, the Secretary is 
authorized to construct a project for flood 
control for Poplar Brook, New Jersey, in- 
cluding reconstruction of the brook through 
the Borough of Deal, New Jersey, to accom- 
modate the runoff from a storm having an 
average frequency of occurrence of once 
every 15 years, replacement of the culvert 
through the Conrail railroad embankment 
with a new culvert designed to pass a maxi- 
mum flow equivalent to the peak flow from 
a storm having an average frequency of oc- 
currence of once every 15 years, use of the 
area upstream of the embankment as an on- 
stream detention basin, and gabion or other 
lining as determined appropriate by the Sec- 
retary, at a total cost of $2,300,000, with an 
estimated first Federal cost of $1,725,000 
and an estimated first non-Federal cost of 
$575,000. 

(3) PEARL RIVER BASIN, INCLUDING SHOCCOE, 
MISSISSIPPI.—The Secretary is authorized to 
construct a project for the purpose of pro- 
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viding flood control for the Pearl River 
Basin in Mississippi, including, but not lim- 
ited to, Carthage, Jackson, Monticello, and 
Columbia, Mississippi, consisting of— 

(A) the project for flood control, Pearl 
River Basin, Mississippi: Report of the Chief 
of Engineers, dated March 17, 1986, at a 
total cost of $80,100,000, with an estimated 
first Federal cost of $56,070,000 and an esti- 
mated first non-Federal cost of $24,030,000; 
and 

(B) for the purpose of providing flood con- 
trol for the upstream areas of the Pearl 
River Basin in Mississippi— 

(i) a combination roadway crossing of the 
Pearl River and floodwater detention and 
storage facility in east central Leake 
County, Mississippi; 

(ii) a levee system in the south part of 
Carthage, Mississippi, which will upgrade, 
extend, and improve the protective levee 
system on the south side of Highway 16 in 
Leake County and the city of Carthage; 

(iii) appropriate drainage structure and 
bridge modifications to erpand and improve 
the stormwater conduits under Mississippi 
Highway 35, south of Carthage, Mississippi, 
for the purposes of reducing backwater in- 
fluence for areas upstream of such highway; 

(iv) upstream reservoirs on the Pearl 
River; 

v / such other structures as may be neces- 
sary to alleviate unforeseen flooding in the 
Leake County area as a result of the con- 
struction of the Shoccoe Dry Dam; and 

(vi) channel improvements on the up- 

stream Pearl River. 
For purposes of analyzing the costs and ben- 
efits of those portions of the project de- 
scribed in subparagraph (B), the Secretary 
shall take into account the costs and bene- 
fits of that portion of the project described 
in subparagraph (A). 

(4) GREAT SALT LAKE, UTAH.—Subject to sec- 
tion 903(a) of this Act, the Secretary is au- 
thorized to construct the Newfoundland and 
Bonneville Dikes located along the west side 
of the Great Salt Lake, Utah, at a total cost 
of $7,500,000, with an estimated first Feder- 
al cost of $5,250,000 and an estimated first 
non-Federal cost of $1,750,000. The non-Fed- 
eral share of the cost of the project author- 
ized by this section shall be 25 percent. 

(5) TARRANT COUNTY, TEXAS.—The Secretary 
is authorized and directed to develop de- 
tailed plans and specifications and to con- 
struct measures in Tarrant County, Teras, 
to eliminate flood damage in the historical 
stockyards along Tony’s Creek and Marine 
Creek, at a total cost of $20,000,000, with an 
estimated first Federal cost of $15,000,000 
and an estimated first non-Federal cost of 
$5,000,000. The non-Federal share of the cost 
of the project authorized by this section 
shall be 25 percent. 

SEC. 402, COMPLIANCE WITH FLOOD PLAIN MANAGE- 
MENT AND INSURANCE PROGRAMS. 

Before construction of any project for 
local flood protection, the non-Federal inter- 
ests shall agree to participate in and comply 
with applicable Federal flood plain manage- 
ment and flood insurance programs. 

SEC. 403. GROUNDWATER INDUCED DAMAGES. 

Section 2 of the Act entitled “An Act au- 
thorizing the construction of certain public 
works on rivers and harbors for flood con- 
trol, and for other purposes”, approved De- 
cember 22, 1944 (58 Stat. 889; 33 U.S.C. 
701la-1), is amended by inserting after 
“drainage improvements” the following: 
“and flood prevention improvements for 
protection from groundwater-induced dam- 
ages 
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TITLE V—SHORELINE PROTECTION 
SEC. 501. AUTHORIZATION OF PROJECTS. 

(a) AUTHORIZATION OF CONSTRUCTION. —The 
following works of improvement for the ben- 
efit of shoreline protection are adopted and 
authorized to be prosecuted by the Secretary 
substantially in accordance with the plans 
and subject to the conditions recommended 
in the respective reports designated in this 
subsection, except as otherwise provided in 
this subsection. Construction of the projects 
authorized in this title shall be subject to de- 
terminations of the Secretary, after consul- 
tation with the Secretary of the Interior, 
that the construction will be in compliance 
with the Coastal Barrier Resources Act 
(Public Law 97-348), 

PANAMA CITY BEACHES, FLORIDA 

The project for shoreline protection, 
Panama City Beaches, Florida: Report of 
the Chief of Engineers, dated July 8, 1977, 
House Document Numbered 96-65, at a total 
cost of $48,500,000, with an estimated first 
Federal cost of $22,800,000 and an estimated 
first non-Federal cost of $25,700,000. 

ST. JOHNS COUNTY, FLORIDA 

The project for shoreline protection, St. 
Johns County, Florida: Report of the Chief 
of Engineers, dated February 26, 1980, at a 
total cost of $18,200,000, with an estimated 
first Federal cost of $11,100,000 and an esti- 
mated first non-Federal cost of $7,100,000. 
To the maximum extent feasible, the Secre- 
tary shall construct such project so as to 
avoid adverse effects on sea turtle nesting. 

CHARLOTTE COUNTY, FLORIDA 

The project for shoreline protection, Char- 
lotte County, Florida: Report of the Chief of 
Engineers, dated April 2, 1982, at a total 
cost of $3,950,000, with an estimated first 
Federal cost of $2,220,000 and an estimated 
first non-Federal cost of $1,730,000. To the 
maximum extent feasible, the Secretary shall 
construct such project so as to minimize the 
harm to marine borrow areas and reefs. 

INDIAN RIVER COUNTY, FLORIDA 

The project for shoreline protection, 
Indian River County, Florida; Report of the 
Chief of Engineers, dated December 21, 1981, 
House Document Numbered 98-154, at a 
total cost of $11,100,000, with an estimated 
first Federal cost of $6,800,000 and an esti- 
mated first non-Federal cost of $4,300,000. 
To the maximum extent feasible, the Secre- 
tary shall construct such project so as to 
avoid adverse effects on sea turtle nesting. 

DADE COUNTY, FLORIDA 

The project for shoreline protection, Dade 
County, north of Haulover Beach Park, Flor- 
ida: Report of the Chief of Engineers, dated 
December 27, 1983, at a total cost of 
$21,600,000, with an estimated first Federal 
cost of $12,000,000 and an estimated first 
non-Federal cost of $9,600,000. To the maxi- 
mum extent feasible, the Secretary shall con- 
struct the project so as to minimize adverse 
effects on coral reefs. 

MONROE COUNTY, FLORIDA 

The project for shoreline protection, 
Monroe County, Florida: Report of the Chief 
of Engineers, dated April 22, 1984, at a total 
cost of $7,420,000, with an estimated first 
Federal cost of $4,150,000 and an estimated 
first non-Federal cost of $3,270,000, includ- 
ing such modifications as the Secretary de- 
termines to be necessary and appropriate to 
minimize the adverse effects of construction, 
operation, and maintenance of the project 
(other than the portion of the project con- 
sisting of Smathers Beach) on the seagrass 
community in the project area. The Secre- 
tary, in consultation with appropriate Fed- 
eral, State, and local agencies, shall study 
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the effects that construction, operation, and 
maintenance of the proposed project fother 
than the portion of the project consisting of 
Smathers Beach) may have on the seagrass 
community in the project area. Not later 
than one year after the date of enactment of 
this Act, the Secretary shall transmit to the 
Committee on Public Works and Transpor- 
tation of the House of Representatives and 
the Committee on Environment and Public 
Works of the Senate a report on the results 
of such study. 
SARASOTA COUNTY, FLORIDA 

The project for shoreline protection, Sara- 
sota County, Florida: Report of the Chief of 
Engineers, dated February 28, 1986, at a 
total cost of $30,100,000, with an estimated 
first Federal cost of $17,400,000 and an esti- 
mated first non-Federal cost of $12,700,000. 

CASINO BEACH, CHICAGO, ILLINOIS 

The project for shoreline protection, Inter- 
im II. Casino Beach, Chicago, Minois- 
Report of the Chief of Engineers, dated Sep- 
tember 26, 1984, at a total cost of $5,480,000, 
with an estimated first Federal cost of 
$2,880,000 and an estimated first non-Feder- 
al cost of $2,600,000. 

INDIANA SHORELINE, INDIANA 

The project for shoreline protection, Indi- 
ana Shoreline Erosion, Indiana: Report of 
the Chief of Engineers, dated November 18; 
1983, at a total cost of $20,000,000, with an 
estimated first Federal cost of $15,000,000 
and an estimated first non-Federal cost of 
$5,000,000. 

ATLANTIC COAST OF MARYLAND (OCEAN CITY) 

The project for shoreline protection, Atlan- 
tie Coast of Maryland and Assateague 
Island, Virginia: Report of the Chief of En- 
gineers, dated September 29, 1981, at a total 
cost of $58,200,000, with an estimated first 
Federal cost of $26,700,000 and an estimated 
first non-Federal cost of $31,500,000. 
ROCKAWAY INLET TO NORTON POINT, NEW YORK 


The project for shoreline protection, Atlan- 
tic Coast of New York City from Rockaway 
Inlet to Norton Point: Report of the Chief of 
Engineers, dated August 18, 1976, House 
Document Numbered 96-23, including beach 
fil up to 250 feet beyond the historical 
shoreline as described in the report of the 
District Engineer, New York District, dated 
August 1973, at a total cost of $22,500,000, 
with an estimated first Federal cost of 
$11,900,000 and an estimated first non-Fed- 
eral cost of $10,600,000. The non-Federal 
share of the cost of construction and nour- 
ishment of the additional beach fill shall be 
50 percent. 

HEREFORD INLET TO CAPE MAY CANAL, DELAWARE 
BAY, NEW JERSEY 


The projects for beach erosion control, 
navigation, and storm protection, Hereford 
Inlet to Cape May Canal, Delaware Bay, 
New Jersey: Report of the Chief of Engi- 
neers, dated September 30, 1975, House Doc- 
ument No. 94-641, at a total cost of 
$177,000,000, with an estimated first Federal 
cost of $104,000,000 and an estimated first 
non-Federal cost of $73,000,000. The beach 
erosion, navigation, and storm protection 
features of the project may be constructed 
separately or in combination with any other 
ſeatures of the project. 

WRIGHTSVILLE BEACH, NORTH CAROLINA 


The project for shore and hurricane wave 
protection, Wrightsville Beach, North Caro- 
lina: Report of the Chief of Engineers, dated 
December 19, 1983, at a total cost of 
$9,120,000, with a Federal cost of $5,470,000 
and a non-Federal cost of $3,650,000, includ- 
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ing periodic beach nourishment of Figure 
Eight Island. 
MAUMEE BAY, LAKE ERIE, OHIO 

The project for shoreline protection for the 
southeast shore of Maumee Bay State Park, 
Ohio: Report of the Chief of Engineers, 
dated July 9, 1984, at a total cost of 
$15,900,000, with an estimated first Federal 
cost of $7,950,000 and an estimated first 
non-Federal cost of $7,950,000. 

PRESQUE ISLE PENINSULA, ERIE, PENNSYLVANIA 

The project for shoreline protection, 
Presque Isle Peninsula, Erie, Pennsylvania: 
Report of the Chief of Engineers, dated Oc- 
tober 2, 1981, at a total cost of $34,800,000, 
with an estimated first Federal cost of 
$18,900,000 and an estimated first non-Fed- 
eral cost of $15,900,000. 

FOLLY BEACH, SOUTH CAROLINA 

The project for shoreline protection, Folly 
Beach, South Carolina; Report of the Chief 
of Engineers, dated March 17, 1981, at a 
total cost of $7,040,000, with an estimated 
first Federal cost of $3,870,000 and an esti- 
mated first non-Federal cost of $3,170,000. 

WILLOUGHBY SPIT, VIRGINIA 

The project for shoreline protection, Wil- 
loughby Spit and Vicinity, Norfolk, Virgin- 
ia: Report of the Chief of Engineers, dated 
April 17, 1984, at a total cost of $5,690,000, 
with an estimated first Federal cost of 
$4,250,000 and an estimated first non-Feder- 
al cost of $1,440,000. 

VIRGINIA BEACH, VIRGINIA 

The project for beach erosion control and 
hurricane protection, Virginia Beach, Vir- 
ginia: Report of the Chief of Engineers, 
dated May 22, 1985, at a total cost of 
$42,400,000, with an estimated first Federal 
cost of $27,600,000 and an estimated first 
non-Federal cost of $14,800,000. 

(b) AUTHORIZATION OF CONSTRUCTION SUB- 
JECT TO FAVORABLE REPORT.—The following 
projects are authorized to be prosecuted by 
the Secretary substantially in accordance 
with the plans and subject to the conditions 
recommended in the respective reports cited, 
with such modifications as are recommend- 
ed by the Chief of Engineers and approved 
by the Secretary, and with such other modi- 
fications as are recommended by the Secre- 
tary. If no report is cited for a project, the 
project is authorized to be prosecuted by the 
Secretary in accordance with a final report 
of the Chief of Engineers, and with such 
modifications as are recommended by the 
Secretary, and no construction on such 
project may be initiated until such a report 
is issued and approved by the Secretary. 

PINELLAS COUNTY, FLORIDA 

The project for beach erosion control for 
Pinellas County, Florida: Report of the 
Board of Engineers for Rivers and Harbors, 
dated April 23, 1985, at a total cost of 
$52,600,000, with an estimated first Federal 
cost of $32,700,000 and an estimated first 
non-Federal cost of $19,900,000. 

ILLINOIS BEACH STATE PARK, ILLINOIS 

The project for shoreline protection, Illi- 
nois Beach State Park, Illinois described as 
alternative 3A in Interim Report 1, Ilinois- 
Wisconsin Stateline to Waukegan of the Dis- 
trict Engineer, Chicago District, dated June 
1982, at a total cost of $13,400,000, with an 
estimated first Federal cost of $9,390,000 
and an estimated first non-Federal cost of 
$4,010,000. 

COCONUT POINT, TUTUILA ISLAND, AMERICAN 

SAMOA 

The project for shore protection at Coco- 
nut Point, Tutuila Island, American Samoa, 
including a 3,600-foot long rock revetment 
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to protect communal lands and public fa- 
cilities, at a total cost of $2,810,000, with an 
estimated first Federal cost of $2,030,000 
and an estimated first non-Federal cost of 
$780,000. 

(C) PRECONSTRUCTION AUTHORIZATION.—The 
Secretary is authorized to carry out plan- 
ning, engineering, and design for projects 
Jor shoreline erosion control at the following 
communities in New Jersey: Fort Elsinboro, 
Sea Breeze, Gandys Beach, Reeds Beach, 
Pierces Point, and Fortescue, at a total cost 
of $1,000,000. 

íd) SECTION 103 PROC. e Secretary 
is authorized to carry out the following 
project under section 103 of the River and 
Harbor Act of 1962. 

ORCHARD BEACH, NEW YORK 

Subject to section 903(a) of this Act, the 
project for beach erosion control, Orchard 
Beach, New York: Draft Report of the Dis- 
trict Engineer, New York District, dated 
July 1985, at a total cost of $2,480,000, with 
an estimated first Federal cost of $1,000,000 
and an estimated first non-Federal cost of 
$1,480,000. 

fe) TANGIER ISLAND, VIRGINIA.—Subject to 
section 903(a) of this Act, the Secretary is 
authorized and directed to design and con- 
struct an erosion control structure approzi- 
mately 8,200 feet in length on the western 
shore of Tangier Island, Virginia, adequate 
to protect such island from further erosion, 
at a total cost of $3,200,000, with an esti- 
mated first Federal cost of $2,080,000 and an 
estimated first non- Federal cost of 
$1,120,000. Such project shall be carried out 
on an emergency basis, in view of the na- 
tional, historic, and cultural value of the 
island and in order to protect the Federal 
investment in public facilities. Cost sharing 
applicable to hurricane and storm damage 
reduction shall apply to the project under 
this subsection. 

SEC. 502. WESTHAMPTON BEACH, NEW YORK. 

The Secretary shall apply the cost sharing 
provisions of section 31/1) of the Water Re- 
sources Development Act of 1974 (Public 
Law 93-251) to periodic nourishment of the 
continuing construction project at West- 
hampton Beach, New York, for a period of 
20 years after the date of enactment of this 
Act. 


TITLE VI—WATER RESOURCES 

CONSERVATION AND DEVELOPMENT 
SEC. 601. AUTHORIZATION OF PROJECTS. 

(a) AUTHORIZATION OF CONSTRUCTION.—The 
following works of improvement for water 
resources development and conservation 
and for other purposes are adopted and au- 
thorized to be prosecuted by the Secretary 
substantially in accordance with the plans 
and subject to the conditions recommended 
in the respective reports designated in this 
subsection, except as otherwise provided in 
this subsection: 

TENNESSEE-TOMBIGBEE WATERWAY, ALABAMA AND 
MISSISSIPPI 

Tennessee-Tombigbee Waterway Wildlife 
Mitigation, Alabama and Mississippi: 
Report of the Chief of Engineers, dated 
August 31, 1985, at a total cost of 
$60,200,000. The Secretary is authorized to 
acquire from willing sellers in a timely 
manner at fair market value 88,000 acres of 
land for mitigation of wildlife losses result- 
ing from construction and operation of the 
project for the Tennessee-Tombigbee Water- 
way, Alabama and Mississippi. Such lands 
shall be in addition to, and not in lieu of, 
lands currently owned by the United States 
in the project area which are designated as 
wildlife mitigation lands for such project. 
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Of the lands acquired under this section, not 
less than 20,000 acres shall be acquired in 
the area of the Mobile-Tensaw River delta, 
Alabama, and not less than 25,000 acres 
shall be acquired in the areas of the Pasca- 
goula River, the Pearl River, and the Missis- 
sippi River delta, Mississippi. Other lands 
acquired under this section may be acquired 
anywhere in the States of Alabama and Mis- 
sissippi. The Secretary shall select lands to 
be acquired under this section in consulta- 
tion with appropriate State and Federal of- 
ficials. Emphasis shall be placed on acquisi- 
tion of lands which are predominantly flood 
plain forest, except that the 34,000 acres of 
bottomland hardwood lost as a result of the 
construction of the navigation project shall 
be replaced in-kind. The States of Alabama 
and Mississippi shall provide for the man- 
agement for wildlife purposes of lands ac- 
quired under this section and lands current- 
ly owned by the United States in the project 
area which are designated as wildlife miti- 
gation lands for such project. Subject to 
such amounts as are provided in appropria- 
tion Acts, the Secretary shall reimburse such 
States for such management and initial de- 
velopment costs as specified in a plan for 
management of mitigation lands to be devel- 
oped by the Secretary, the United States Fish 
and Wildlife Service, and the States of Ala- 
bama and Mississippi. 


BETHEL BANK STABILIZATION, ALASKA 


The project for bank stabilization, Bethel, 
Alaska: Report of the Chief of the Engineers, 
dated July 30, 1983, at a total cost of 
$19,400,000, with an estimated first Federal 
cost of $14,600,000 and an estimated first 
non-Federal cost of $4,800,000, including 
such modifications as may be necessary to 
accommodate related work undertaken and 
carried out by non-Federal interests. 


SCAMMON BAY, ALASKA 
Scammon Bay, Alaska (hydropower): 
Report of the Chief of Engineers dated 
August 9, 1983, at a total cost of $1,700,000, 
with a first Federal cost of $1,700,000. 
SOUTH CENTRAL RAILBELT AREA, ALASKA 


South Central Railbelt Area, Alaska, hy- 
droelectric power, Valdez and Copper River 
Basin: Report of the Chief of Engineers 
dated October 29, 1982, at a total cost of 
$45,000,000, with a first Federal cost of 
$45,000,000. 

HELENA HARBOR, PHILLIPS COUNTY, ARKANSAS 

The project for navigation, Helena 
Harbor, Phillips County, Arkansas: Report 
of the Chief of Engineers, dated October 17, 
1980, including such modifications as the 
Secretary determines to be necessary and ap- 
propriate to mitigate the adverse effects of 
the project on fish and wildlife habitat, at a 
total cost of $59,000,000, with an estimated 
first Federal cost of $35,800,000 and an esti- 
mated first non-Federal cost of $23,200,000. 
The Secretary, in consultation with the Fish 
and Wildlife Service, shali evaluate the ade- 
quacy of the recommended measures for 
mitigation of losses of wildlife habitat. Not 
later than one year after the date of enact- 
ment of this Act, the Secretary shall trans- 
mit to the Committee on Public Works and 
Transportation of the House of Representa- 
tives and the Committee on Environment 
and Public Works of the Senate a report of 
such evaluation. 

WHITE RIVER NAVIGATION TO BATESVILLE, 
ARKANSAS 

(1) The project for navigation, White 
River Navigation to Batesville, Arkansas: 
Report of the Chief of Engineers, dated De- 
cember 23, 1981, at a total cost of 
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$29,300,000, with an estimated first Federal 
cost of $20,500,000 and an estimated first 
non-Federal cost of $8,800,000, except that 
the project shall include 1,865 acres of habi- 
tat mitigation lands. The project shall in- 
clude modifications (A) for additional meas- 
ures which the Secretary determines to be 
necessary and appropriate to mitigate the 
adverse effects of the project on the Fat 
Pocketbook Pearly Mussel, and (B) for weirs 
in tributary areas which the Secretary deter- 
mines to be necessary and appropriate to 
benefit aquatic habitat. The Secretary shall 
deposit no spoil from such project onto 
lands of the White River National Wildlife 
Refuge without the approval of the Secretary 
of the Interior and without mitigating fully 
the adverse impacts of such spoil. The Secre- 
tary, in consultation with the Fish and 
Wildlife Service, shall evaluate the effect of 
the project on the Fat Pocketbook Pearly 
Mussel. The Secretary, in consultation with 
the Fish and Wildlife Service, shall also 
evaluate the feasibility of including weirs in 
tributary areas to benefit aquatic habitat 
and is authorized to include them as he de- 
termines appropriate, Not later than one 
year after the date of enactment of this Act, 
the Secretary shall transmit to the Commit- 
tee on Public Works and Transportation of 
the House of Representatives and the Com- 
mittee on Environment and Public Works of 
the Senate a report of such evaluations. 
Nothing in this paragraph or such report 
shall be construed to affect the requirements 
of Public Law 89-669, as amended. 
SACRAMENTO RIVER BANK PROTECTION, 
CALIFORNIA 

The project for mitigation of fish and 
wildlife losses, Sacramento River Bank Pro- 
tection Project, California: Reports of the 
Chief of Engineers, dated September 1, 1981, 
at a total cost of $1,410,000, with an esti- 
mated first Federal cost of $890,000 and an 
estimated first non-Federal cost of $520,000. 

JACKSONVILLE HARBOR (MILL COVE), FLORIDA 

The project for navigation, Jacksonville 
Harbor, Mill Cove, Florida: Report of the 
Chief of Engineers, dated February 12, 1982, 
at a total cost of $4,000,000, with a first Fed- 
eral cost of $4,000,000, including such modi- 
Sications as the Secretary considers neces- 
sary and appropriate to assure that ade- 
quate dredged material disposal areas are 
available for construction, operation, and 
maintenance of the project. The Secretary, 
in consultation with the State of Florida, 
shall study the adequacy of available 
dredged material disposal areas for con- 
struction, operation, and maintenance of 
the project and the potential of such dispos- 
al areas for recreational development. Not 
later than one year after the date of enact- 
ment of this Act, the Secretary shall trans- 
mit to the Committee on Public Works and 
Transportation of the House of Representa- 
tives and the Committee on Environment 
and Public Works of the Senate a report on 
the results of such study. 

PORT CANAVERAL HARBOR, FLORIDA 

The project for mitigation of fish and 
wildlife losses at the Port Canaveral West 
Turning Basin Project, Florida: Report of 
the Chief of Engineers, dated October 1985 
at a total cost of $276,000, with estimated 
first Federal cost of $126,000 and an esti- 
mated first non-Federal cost of $150,000. 

RICHARD B. RUSSELL DAM AND LAKE, GEORGIA 

AND SOUTH CAROLINA 

The project for mitigation of fish and 
wildlife losses at Richard B. Russell Dam 
and Lake Project, Savannah River, Georgia 
and South Carolina: Report of the Chief of 
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Engineers, dated May 11, 1982, House Docu- 
ment Numbered 97-244, at a total cost of 
$20,200,000, with an estimated first Federal 
cost of $20,150,000 and an estimated first 
non-Federal cost of $50,000, including utili- 
zation for purposes of fish and wildlife habi- 
tat mitigation of such Federal lands as may 
be identified by the Secretary. The Secretary 
and the State of South Carolina, in consul- 
tation with the United States Fish and Wild- 
life Service, shall identify those Federal 
lands at Clarks Hill Lake to be utilized for 
purposes of fish and wildlife habitat mitiga- 
tion. 
METROPOLITAN ATLANTA AREA, GEORGIA 

The project for construction of a reregulat- 
ing dam for water supply purposes on the 
Chattahoochee River downstream of Buford 
Dam, Georgia: Report of the Chief of Engi- 
neers, dated June 1982, at a total cost of 
$28,000,000, with an estimated first Federal 
cost of $7,000,000 and an estimated first 
non-Federal cost of $21,000,000, including 
such additional measures as may be recom- 
mended or warranted by the General Design 
Memorandum and supplemental environ- 
mental impact statement approved under 
this paragraph, Before construction of the 
reregulation dam is initiated, the results of 
the Corps of Engineers’ General Design 
Memorandum and supplemental environ- 
mental impact statement resulting from the 
continued planning and engineering studies 
must show that— 

(1) the quality and quantity of water de- 
livery to the State trout hatchery is main- 
tained or improved and the hatchery can 
continue to operate satisfactorily; 

(2) all water quality standards under the 
Federal Water Pollution Control Act and 
corresponding State law for the Chattahoo- 
chee River will be met, or, if such standards 
are not currently being met, neither the 
degree nor the frequency of violation will be 
increased; 

(3) the design, construction, and operation 
of the reregulation project will facilitate and 
be compatible with downstream recreation, 
fisheries, and fisheries management and will 
include such measures as may be necessary 
to mitigate adverse effects of the project on 
turbidity, water temperature, and other 
water quality parameters, and water flow re- 
gimes; 

(4) the project analysis evaluated the 
impact of the reregulation dam on— 

(A) instream flows below the proposed 
dam for the current situation and proposed 
dam operation plans, under various hydro- 
logic conditions and several demand rates; 

(B) recreational use within the Chattahoo- 
chee River National Recreation Area, within 
the river corridor, and on the river itself; 
and 

(C) economic issues. 

Before construction of the reregulation dam 
is initiated, a general design memorandum 
and a supplemental environmental impact 
statement based on the continued planning 
and engineering studies shall be prepared 
and jointly approved by the Secretary and 
the Governor of Georgia. The authorization, 
design, construction, and operation of the 
reregulation dam by the Secretary or any 
other Federal or State body or agency must 
be in compliance with all applicable exist- 
ing laws and with this paragraph without 
waiver of any conditions, requirements, or 
provisions contained therein. The reregula- 
tion dam may be constructed by the State of 
Georgia or its subdivisions at local cost. 
DAVENPORT, IOWA (NAHANT MARSH) 

The Davenport, Iowa Local Protection 

Project—Fish and Wildlife Mitigation Plan: 
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Report of the Chief of Engineers, dated July 
9, 1979, House Document Numbered 97-218, 
at a total cost of $517,000, with an estimated 
Sirst Federal cost of $388,000 and an esti- 
mated first non-Federal cost of $129,000. 
OBION CREEK, KENTUCKY 

The project for mitigation of fish and 
wildlife losses, West Kentucky Tributaries 
Project, Obion Creek, Kentucky: Report of 
the Chief of Engineers, dated September 16, 
1980, at a total cost of $4,900,000, with an 
estimated first Federal cost of $4,000,000 
and an estimated first non-Federal cost of 
$900,000, except that (1) the Secretary, in 
consultation with the United States Fish 
and Wildlife Service, shall acquire and pre- 
serve not less than 6,000 nor more than 9,000 
acres of woodland for mitigation of project- 
induced woodland and wetland habitat 
losses, and (2) the land for mitigation of 
damages to fish and wildlife shall be ac- 
quired as soon as possible from available 
funds, including the Environmental Protec- 
tion and Mitigation Fund established by 
section 908 of this Act. Nothing in this para- 
graph affects the authority of the Secretary 
to carry out a project under section 205 of 
the Flood Control Act of 1948 (33 U.S.C. 
701s), in lieu of the West Kentucky Tributar- 
ies Project, Obion Creek. If such a project is 
carried out under section 205, the Secretary 
need only implement measures to mitigate 
fish and wildlife damages which are attrib- 
utable to the project undertaken under sec- 
tion 205. 
LAKE PONTCHARTRAIN NORTH SHORE, LOUISIANA 

The project for navigation, Lake Pont- 
chartrain North Shore, Louisiana: Report of 
the Chief of Engineers, dated February 14, 
1979, at a total cost of $1,310,000, with an 
estimated first Federal cost of $655,000 and 
an estimated first non-Federal cost of 
$655,000. 

ATCHAFALAYA BASIN, LOUISIANA 

The project for flood control, Atchafalaya 
Basin Floodway System, Louisiana: Report 
of the Chief of Engineers, dated February 28, 
1983, at a total cost of $250,000,000, with an 
estimated first Federal cost of $223,000,000 
and an estimated first non-Federal cost of 
$27,000,000: Provided, That fish and wildlife 
enhancement benefits provided by this 
project shall be considered to be national for 
the purposes of section 906 of this Act. 

RED RIVER WATERWAY, LOUISIANA 

The project for mitigation of fish and 
wildlife losses, Red River Waterway, Louisi- 
ana: Report of the Chief of Engineers, dated 
December 28, 1984, at a total cost of 
$9,420,000, with an estimated first Federal 
cost of $8,860,000 and an estimated first 
non-Federal cost of $560,000, except that the 
land the Secretary may purchase for such 
project may include all or such portion of 
any land referred to in the report or all or 
such portion of any land adjacent to the 
Loggy Bayou Wildlife Management Area in 
Bossier Parish, Louisiana, which the Secre- 
tary determines is appropriate, 

YAZOO BACKWATER AREA, MISSISSIPPI 

The project for mitigation of fish and 
wildlife losses at the Yazoo Backwater 
Project, Mississippi: Report of the Chief of 
Engineers, dated July 12, 1984, at a total 
cost of $17,700,000 with a first Federal cost 
of $17,700,000. The project shall include ac- 
quisition of 40,000 acres for mitigation of 
project-induced fish and wildlife losses as 
recommended in the report of the District 
Engineer, Vicksburg District, dated July 
1982. The Secretary may acquire a portion 
of such 40,000 acres from willing sellers in 
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the State of Arkansas, after consultation 
with the United States Fish and Wildlife 
Service and the Governors of the States of 
Mississippi and Arkansas. 
GREENVILLE HARBOR, MISSISSIPPI 
The project for navigation, Greenville 
Harbor, Mississippi: Reports of the Chief of 
Engineers, dated November 15, 1977, and 
February 22, 1982, at a total cost of 
$43,700,000, with an estimated first Federal 
cost of $28,000,000 and an estimated first 
non-Federal cost of $15,700,000. 
VICKSBURG HARBOR, MISSISSIPPI 
The project for navigation, Vicksburg 
Harbor, Mississippi: Report of the Chief of 
Engineers, dated August 13, 1979, at a total 
cost of $79,200,000, with an estimated first 
Federal cost of $55,900,000 and an estimated 
first non-Federal cost of $23,300,000. 
HARRY S TRUMAN DAM AND RESERVOIR, MISSOURI 
The project for modification of the Harry 
S Truman Dam and Reservoir Project, Mis- 
souri: Report of the Chief of Engineers, 
dated December 21, 1981, at a total cost of 
$2,100,000, with a first Federal cost of 
$2,100,000. The Secretary, in consultation 
with the State of Missouri and the United 
States Fish and Wildlife Service, shall ac- 
quire lands, or designate project joint-use 
lands, for mitigation of fish and wildlife 
losses in addition to those lands recom- 
mended for such purposes by such report; 
except that the total acreage of all mitiga- 
tion lands shall not exceed 1,000 acres. 
TRIMBLE WILDLIFE AREA, SMITHVILLE LAKE, 
LITTLE PLATTE RIVER, MISSOURI 
The project for replacement of the Trimble 
Wildlife Area, Smithville Lake, Little Platte 
River, Missouri: Report of the Chief of Engi- 
neers, dated September 22, 1977, at a total 
cost of $1,570,000, with a first Federal cost of 
$1,570,000, except that the Secretary shall 
participate with the State of Missouri in the 
development of wildlife management meas- 


ures and facilities on State lands rather 
than the acquisition of lands and the devel- 
opment of Jackass Bend. 

ST. LOUIS HARBOR, MISSOURI AND ILLINOIS 


The project for navigation, St. Louis 
Harbor, Missouri and Illinois; Report of the 
Chief of Engineers, dated April 30, 1984, ata 
total cost of $31,000,000, with an estimated 
first Federal cost of $10,400,000 and an esti- 
mated first non-Federal cost of $20,600,000. 
MISSOURI RIVER MITIGATION, MISSOURI, KANSAS, 

IOWA, AND NEBRASKA 

The project for mitigation of fish and 
wildlife losses, Missouri River Bank Stabili- 
zation and Navigation Project, Missouri, 
Kansas, Iowa, and Nebraska: Report of the 
Chief of Engineers, dated April 24, 1984, ata 
total cost of $51,900,000, with a first Federal 
cost of $51,900,000. The Secretary shall study 
the need for additional measures for mitiga- 
tion of losses of aquatic and terrestrial habi- 
tat caused by such project and shall report 
to Congress, within three years after the 
date of enactment of this Act, on the results 
of such study and any recommendations for 
additional measures needed for mitigation 
of such losses. 

OLCOTT HARBOR, NEW YORK 

The project for navigation, Olcott Harbor, 
New York: Report of the Chief of Engineers, 
dated June 11, 1980, at a total cost of 
$12,600,000, with an estimated first Federal 
cost of $6,300,000 and an estimated first 
non-Federal cost of $6,300,000. The Secre- 
tary, in consultation with appropriate Fed- 
eral, State, and local agencies, shall conduct 
additional studies of the effects of the 
project on fish and wildlife resources. The 
Secretary is authorized to undertake any ad- 
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ditional measures which he determines nec- 
essary and appropriate to minimize any ad- 
verse effects of the project on fish and wild- 
life production and habitat. 

ATLANTIC INTRACOASTAL WATERWAY BRIDGES, 

NORTH CAROLINA 

The project for replacement of Atlantic In- 
tracoastal Waterway Bridges, North Caroli- 
na; Report of the Chief of Engineers, dated 
October 1, 1975, House Document Numbered 
94-597, at a total cost of $9,100,000, with a 
first Federal cost of $9,100,000, which shall 
be in addition to, and not in lieu of, any 
amounts authorized to be appropriated for 
such project under section 101 of the River 
and Harbor Act of 1970. 
MUDDY BOGGY CREEK, PARKER LAKE, OKLAHOMA 

The project for flood control and water 
supply, Parker Lake, Muddy Boggy Creek, 
Oklahoma: Report of the Chief of Engineers, 
dated May 30, 1980, at a total cost of 
$46,000,000, with an estimated first Federal 
cost of $3,410,000 and an estimated first 
non-Federal cost of $42,590,000. 

FORT GIBSON LAKE, OKLAHOMA 

The project for Fort Gibson Lake, Oklaho- 
ma: Report of the Chief of Engineers, dated 
August 16, 1984, at a total cost of 
$24,600,000, with a first Federal cost of 
$24,600,000. 

BLUE RIVER LAKE, OREGON 

Blue River Lake, hydroelectric power, Wil- 
lamette River Basin, Oregon: Report of the 
Chief of Engineers dated August 9, 1983, ata 
total cost of $30,700,000, with a first Federal 
cost of $30,700,000. The authorization under 
this paragraph shall not preclude develop- 
ment of hydroelectric power by a non-Feder- 
al interest if, within three years of the date 
of enactment of this Act, such non-Federal 
interest obtains a license from the Federal 
Energy Regulatory Commission for non-Fed- 
eral development of hydroelectric power at 
the Blue River Lake project. 

BIG RIVER RESERVOIR, RHODE ISLAND 

The project for flood control, Big River 
Reservoir, Rhode Island: Report of the Chief 
of Engineers, dated March 9, 1983, at a total 
cost of $86,700,000, with an estimated first 
Federal cost of $8,360,000 and an estimated 
first non-Federal cost of $78,340,000, includ- 
ing the acquisition of such additional lands 
as determined by the Secretary to be neces- 
sary and appropriate for mitigation of fish 
and wildlife losses. The Secretary, in consul- 
tation with appropriate Federal, State, and 
local agencies, shall reevaluate the acquisi- 
tion of mitigation lands recommended in 
the report of the Chief of Engineers for pur- 
poses of determining the need for additional 
lands for mitigation of fish and wildlife 
losses. Not later than one year after the date 
of enactment of this Act, the Secretary shall 
transmit to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives and the Committee on Environ- 
ment and Public Works of the Senate a 
report on the results of such reevaluation. 

GREGORY COUNTY, SOUTH DAKOTA 

Gregory County hydroelectric pumped 
storage facility, stages I and II, South 
Dakota: Report of the Chief of Engineers 
dated April 26, 1983, together with such ad- 
ditional associated multipurpose water 
supply and irrigation features as are gener- 
ally described in the final feasibility report 
of the District Engineer, at a total cost of 
$1,390,000,000, with a first Federal cost of 
$1,390,000,000, not to exceed $100,000,000 of 
which may be used to construct such associ- 
ated water supply and irrigation features: 
Provided, That the additional associated 
multipurpose water supply and irrigation 
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features shall be undertaken concurrently by 
the Secretary of the Interior in accordance 
with the Federal reclamation laws (Act of 
June 17, 1902, 32 Stat. 388, and Acts amend- 
atory thereof and supplemental thereto), as 
a unit of the Pick-Sloan Missouri River 
Basin Program: Provided further, That the 
Secretary of the Interior is authorized to un- 
dertake a feasibility study of the additional 
associated multipurpose water supply and 
irrigation features of the Gregory County 
hydroelectric pumped storage facility and 
that construction of the Gregory County hy- 
droelectric pumped storage facility and such 
additional associated multipurpose water 
supply and irrigation features shall not be 
undertaken until the Secretary of the Interi- 
or has completed the feasibility report on 
such additional features and submitted such 
report to the Congress along with his certifi- 
cation that, in his judgment, the benefits of 
such features will exceed the costs and that 
such additional features are physically and 
financially feasible, and the Congress has 
authorized the appropriation of funds for 
the construction thereof. 


MEMPHIS HARBOR, MEMPHIS, TENNESSEE 


The project for navigation, Memphis 
Harbor, Memphis, Tennessee: Report of the 
Chief of Engineers, dated February 25, 1981, 
at a total cost of $110,000,000, with an esti- 
mated first Federal cost of $38,400,000 and 
an estimated first non-Federal cost of 
$71,600,000, including acquisition of such 
additional lands for mitigation of losses of 
bottomland hardwood habitat as may be 
recommended by the Secretary and includ- 
ing such additional measures which the Sec- 
retary determines necessary and appropri- 
ate to prevent adverse effects on water qual- 
ity. The Secretary shall reevaluate, in con- 
sultation with the Fish and Wildlife Service, 
the need for mitigation of project-induced 
losses of bottomland hardwood habitat. The 
Secretary, in consultation with the Environ- 
mental Protection Agency, shall conduct fur- 
ther studies of the quality of the water in the 
project area and the need for measures to 
prevent adverse effects on the quality of the 
water. Not later than one year after the date 
of enactment of this Act, the Secretary shall 
transmit to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives and the Committee on Environ- 
ment and Public Works of the Senate a 
report of such reevalutation and study. 


COOPER LAKE AND CHANNELS, TEXAS 


The project for the mitigation of fish and 
wildlife resource losses, Cooper Lake and 
Channels, Texas: Report of the Chief of En- 
gineers, dated May 21, 1982, at a total cost 
of $14,800,000, with an estimated first Feder- 
al cost of $8,160,000 and an estimated first 
non-Federal cost of $6,640,000. 


HAMPTON ROADS DEBRIS REMOVAL, VIRGINIA 


The project for the removal of debris from 
Hampton Roads and Vicinity, Virginia: 
Report of the Chief of Engineers, dated Oc- 
tober 19, 1983, at a total cost of $7,030,000, 
with an estimated first Federal cost of 
$2,330,000 and an estimated first non-Feder- 
al cost of $4,700,000. 


MC NARY LOCK AND DAM, WASHINGTON AND 
OREGON 


The project for McNary Lock and Dam, 
Second Powerhouse, Columbia River, Wash- 
ington and Oregon, Phase I, General Design 
Memorandum: Report of the Chief of Engi- 
neers, dated June 24, 1981, at a total cost of 
$667,000,000, with a first Federal cost of 
$667,000,000. 
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CABIN CREEK, WEST VIRGINIA 

That portion of the Cabin Creek, West Vir- 
ginia, demonstration reclamation project 
providing for flood damage prevention 
measures: Report of the Chief of Engineers, 
dated March 1, 1979, at a total cost of 
$6,800,000, with an estimated first Federal 
cost of $3,400,000 and an estimated first 
non-Federal cost of $3,400,000, including 
channel improvement for 10.5 miles on 
Cabin Creek, establishment of flood plain 
management guidelines, and supplemental 
flood proofing. The construction of such fea- 
tures shall be coordinated with any con- 
struction by other Federal agencies of other 
features described in such report under ap- 
plicable Federal laws. 

(b) AUTHORIZATION OF CONSTRUCTION SUB- 
JECT TO FAVORABLE REPORT.—The following 
projects are authorized to be prosecuted by 
the Secretary substantially in accordance 
with the plans and subject to the conditions 
recommended in the respective reports cited, 
with such modifications as are recommend- 
ed by the Chief of Engineers and approved 
by the Secretary, and with such other modi- 
fications as are recommended by the Secre- 
tary. If no report is cited for a project, the 
project is authorized to be prosecuted by the 
Secretary in accordance with a final report 
of the Chief of Engineers, and with such 
modifications as are recommended by the 
Secretary, and no construction on such 
project may be initiated until such a report 
is issued and approved by the Secretary. 

RILLITO RIVER, TUCSON, ARIZONA 


The project for bank erosion control, Ril- 
lito River in the vicinity of Tucson, Arizo- 
na: Report of the Division Engineer, dated 
July 14, 1986, for the purpose of providing 
protection against the level of flooding that 
occurred in October 1983, at a total cost of 
$26,000,000, with an estimated first Federal 
cost of $19,550,000 and an estimated first 
non-Federal cost of $6,450,000. Section 104 
of this Act shall apply to the project author- 
ized by this paragraph. 

WAILUA FALLS, WAILUA RIVER, KAUAI, HAWAII 

The project for hydroelectric power genera- 
tion at Wailua Falls, Wailua River, Kauai, 
Hawaii, at a total cost of $13,500,000, with a 
first Federal cost of $13,500,000. 

YAZOO RIVER, MISSISSIPPI 

A project to perform intermittent dredging 
and such other work as may be required on 
the Yazoo River in Mississippi, from Green- 
wood south, to remove natural shoals as 
they occur, at an annual average cost of 
$200,000, so as to allow commerce to contin- 
ue. Responsible local interests shall agree to 
(1) provide without cost to the United States 
all lands, easements, and rights-of-way re- 
quired for dredging and disposal of dredged 
materials; (2) accomplish without cost to the 
United States such alterations, relocations, 
and rearrangement of facilities as required 
Jor dredging and disposal of dredged materi- 
als; and (3) hold and save the United States 
free from damages due to the dredging and 
disposal of dredged materials. 

TRINITY RIVER, TEXAS 

The project for the mitigation of fish and 
wildlife losses, Trinity River, Texas: Report 
of the Board of Engineers for Rivers and 
Harbors, dated October 4, 1982, at a total 
cost of $10,400,000, with an estimated first 
Federal cost of $10,000,000 and an estimated 
first non-Federal cost of $400,000. 

(c) PRE-CONSTRUCTION AUTHORIZATION.—The 
Secretary is authorized to carry out plan- 
ning, engineering, and design for the follow- 
ing projects: 
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NEPONSET RIVER, MILTON TOWN LANDING TO 
PORT NORFOLK, MASSACHUSETTS 

The project for dredging, Neponset River, 
Milton Town Landing to Port Norfolk, Mas- 
sachusetts, including the disposal of the 
dredged material at sea, at a total cost of 
$450,000. 

MERRIMACK RIVER, MASSACHUSETTS 

The project for navigation, Merrimack 
River, Massachusetts, consisting of (1) im- 
provements along the Merrimack River from 
Lowell, Massachusetts, to Lawrence, Massa- 
chusetts (including a concrete weir running 
eastward from the confluence of the Concord 
River and the Merrimack River parallel to 
the southern bank of the Merrimack River), 
(2) a lock at the end of the channel created 
by the weir, and (3) such other measures as 
the Secretary deems necessary in the interest 
of navigation, at a total cost of $800,000. In 
addition, the Secretary is authorized and di- 
rected to conduct necessary reconnaissance 
studies and feasibility studies on extending 
such project from Lawrence, Massachusetts, 
to Haverhill, Massachusetts, and from Ha- 
verhill, Massachusetts, to the mouth of the 
Merrimack River. 

BUFFALO HARBOR, NEW YORK 

The project to replace the dike at the Small 
Boat Harbor, Buffalo Harbor, New York, at 
a total cost of $900,000. 

WHEELING CREEK WATERSHED, OHIO 

The project to prevent or reduce flooding 
problems in the Wheeling Creek Watershed, 
Ohio, including control of erosion of coal 
mine areas to reduce deposition of sedi- 
ments in Wheeling Creek, removal of sedi- 
ment deposits in Wheeling Creek, and other 
measures deemed appropriate by the Secre- 
tary, in consultation with the Soil Conser- 
vation Service of the Department of Agricul- 
ture, the United States Geological Survey, 
the Office of Surface Mining of the Depart- 
ment of the Interior, the State of Ohio, and 
other appropriate Federal and non-Federal 
agencies. 

FIVE MILE CREEK, DALLAS, TEXAS 

The project for flood protection along Five 
Mile Creek, Dallas, Texas, including dredg- 
ing of a channel at the lower end of such 
creek and developing a retention structure 
at the upper end of such creek, at a total 
cost of $1,460,000. 

FOX RIVER CHANNEL, GREEN BAY, WISCONSIN 

The project to deepen the For River Chan- 
nel, Green Bay, Wisconsin, to a depth of 
twenty-seven feet, at a total cost of 
$3,460,000. 

(d) SECTION 107 PRosects.—The Secretary 
is authorized and directed to carry out the 
following projects under section 107 of the 
River and Harbor Act of 1960: 

LARKSPUR FERRY CHANNEL, LARKSPUR, 
CALIFORNIA 

Subject to section gos of this Act, the 
project to maintain the Larkspur Ferry 
Channel, Larkspur, California, at a depth 
sufficient for ferry boat service between 
Marin County and San Francisco, Califor- 
nia, at a total cost of $3,340,000. 

SHELBURNE BAY, VERMONT 

The project for navigation at LaPlatte 
River, Shelburne Bay, Vermont, at a total 
cost of $250,000. 

RUDEE INLET, VIRGINIA 

The project for navigation and shoreline 
protection, Rudee Inlet, Virginia Beach, Vir- 
ginia: Report of the Division Engineer, 
dated February 4, 1983, at.a total cost of 
$1,270,000. 

AGAT SMALL BOAT HARBOR, GUAM 

Subject to section 903(a) of this Act, the 
project to construct the Agat small boat 
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harbor in Guam, at a total cost of 
$4,040,000, with an estimated first Federal 
cost of $2,816,000 and an estimated first 
non - Federal cost of $1,224,000. 

SEC. 602. LAKES PROGRAM. 

fa) Subject to section 903(a) of this Act, 
the Secretary shall carry out program for the 
removal of silt, aquatic growth, and other 
material in the following lakes; 

(1) Albert Lea Lake, Freeborn County, 
Minnesota, removal of silt and aquatic 
growth; 

(2) Lake George, Hobart, Indiana, and in 
that part of Deep River upstream of such 
lake through Lake Station, Indiana, remov- 
al of silt, aquatic growth, and other material 
and construction of silt traps or other de- 
vices to prevent and abate the deposit of 
sediment in Lake George and such part of 
Deep River; 

(3) Greenwood Lake and Belcher Creek, 
New Jersey, removal of silt and stumps; 

(4) Sauk Lake and its tributary streams in 
the vicinity of Sauk Centre, Stearns County, 
Minnesota, removal of silt and aquatic 
growth; 

(5) Deal Lake, Monmouth County, New 
Jersey, removal of silt and stumps and the 
control of pollution from nonpoint sources; 

(6) Lake Worth, Tarrant County, Texas, 
removal of silt and aquatic growth, includ- 
ing construction of silt traps and providing 
other devices or equipment to prevent and 
abate the further deposit of sediment in 
Lake Worth; such project shall also provide 
for the use of dredged material from Lake 
Worth for the reclamation of despoiled land; 

(7) Hamlet City Lake, Hamlet, North 
Carolina, removal of accumulated silt and 
debris including construction of silt traps 
and providing other devices or equipment to 
prevent and abate the further deposit of 
sediment in Hamlet City Lake; 

(8) Lake Herman, Lake County, 
Dakota, removal of excess silt; and 

(9) Gorton’s Pond, Warwick, Rhode 
Island, mitigation activities recommended 
in the 1982 Environmental Protection 
Agency diagnostic feasibility study, includ- 
ing the installation of retention basins, the 
dredging of inlets and outlets in recom- 
mended areas and the disposal of dredge ma- 
terial, and weed harvesting and nutrient in- 
activation. 

íb) The non-Federal share of the cost of 
each project carried out under this section 
shall be 25 percent. 

(c) The Secretary shall report to the Ad- 
ministrator of the Environmental Protec- 
tion Agency the plans for and results of the 
program under subsection (a), together with 
such recommendations as the Secretary de- 
termines necessary to carry out the program 
for freshwater lakes under section 314 of the 
Federal Water Pollution Control Act. 

(d) There is authorized to be appropriated 
$40,000,000 for fiscal years beginning after 
September 30, 1986, to carry out this section. 
Not more than $8,000,000 may be obligated 
for any project under subsection (a). 

SEC. 603. STREAMBANK EROSION CONTROL PRO- 
GRAM. 

(a) Subject to section gos of this Act, 
the Secretary is authorized to carry out a 
program to plan, design, and construct 
streambank erosion control projects listed 
in subsection (f) when, in the opinion of the 
Secretary, such work is economically justi- 
fied and environmentally acceptable. Prior 
to construction of any projects for this pur- 
pose, non-Federal interests shall agree to 
provide, without cost to the United States, 
all lands, easements, and rights-of-way nec- 
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essary for construction and subsequent oper- 
ation of the project; hold and save the 
United States free from damages due to con- 
struction, operation, and maintenance of 
the project, except damages due to the fault 
or negligence of the United States or its con- 
tractors; and operate and maintain the 
project upon completion. The non-Federal 
share of the cost of each project carried out 
under this section shall be 25 percent. 
Lands, easements, and rights-of-way provid- 
ed by non-Federal interests shall be credited 
to the non-Federal share. 

(b) For the purposes of this section, 
$30,000,000 is authorized to be appropriated 
to the Secretary for each of the fiscal years 
1987, 1988, 1989, 1990, and 1991. Not more 
than $5,000,000 shall be allotted for the con- 
struction of a project under this section at 
any single locality and such amount shall be 
sufficient to complete Federal participation 
in the project. 

(c) The program of projects under this sec- 
tion shall— 

(1) identify streambank erosion measures 
likely to provide the highest degree of protec- 
tion technically and economically feasible 
for both high and low flow conditions; 

(2) conduct necessary research on the 
interaction of erodible boundaries with 
flowing water in order to more accurately 
predict the behavior and optimum design of 
protective works; 

(3) define and test optimum designs of bed 
slopes and grade control structures for a 
wide range of soil and flow conditions; 

(4) develop, field test, and evaluate new 
erosion protection products or methods, in- 
cluding but not limited to earth or rock- 
filled grids, reinforced earth bulkheads, sta- 
bilized mattings for vegetation seeding, and 
patterned schemes using manufactured 
blocks in loose, matted, or interconnected 
configurations; 

(5) develop and evaluate engineering tech- 
niques to control overbank drainage; and 

(6) identify and quantify economic losses 
occurring along rivers, due to streambank 
erosion. 

(d) The Secretary shall report to Congress 
each year of the demonstration program 
under this section on work undertaken pur- 
suant to such program. 

(e) For each project carried out under this 
section, the Secretary shall evaluate the en- 
vironmental impacts of such project with re- 
spect to both riverine and adjacent land-use 
values, with the view of minimizing envi- 
ronmental losses. 

(f) The program authorized by this section 
shall be undertaken at the following loca- 
tions: 

(1) LITTLE RIVER, ARKANSAS.—Little River in 
the vicinity of the Highway 41 bridge, Hora- 
tio, Arkansas, protection against stream 
bank erosion. 

(2) SACRAMENTO RIVER, CALIFORNIA.—Sacra- 
mento River and its tributaries from Red 
Bluff to Shasta Dam, and from Chico Land- 
ing downstream along each bank to the head 
of the Sacramento River flood control 
project levees, construction of bank protec- 
tion works, including mitigation of fish and 
wildlife losses induced by the project. 

(3) WABASH RIVER, ILLINOIS.—Wabash River 
at Grayville, Illinois, construction of a low- 
level weir across the cutoff channel to re- 
store the river flow to its original channel 
and prevent streambank erosion and 
damage to public and private facilities. 

(4) RED LAKE RIVER, MINNESOTA.—Red Lake 
River, Minnesota, approximately one and 
one-half miles west of Gentilly, Minnesota, 
correction of erosion problems adequate to 
protect the nearby highway and bridge. 


CONGRESSIONAL RECORD—HOUSE 


(5) CANEY CREEK, MISSISSIPPI.—(A) Caney 
Creek in the vicinity of Jackson, Mississip- 
pi, between McDowell Road and Raymond 
Road, construction of such bank stabiliza- 
tion measures as the Secretary determines 
necessary for flood damage prevention and 
erosion control along approximately 3,000 
feet of the creek. 

(B) The Secretary shall complete his study 
of flood and soil erosion problems along 
Caney Creek and its tributaries in the vicin- 
ity of Jackson, Mississippi. For purposes of 
analyzing cost and benefits of any project 
recommended by the Secretary as a result of 
such study, the Secretary shall take into ac- 
count the cost and benefits of measures un- 
dertaken pursuant to subparagraph (A). 

(6) PLATTE RIVER, NEBRASKA.—(A) Sites on 
the Platte River and its tributaries in Ne- 
braska, projects for flood control and 
streambank erosion prevention. The pro- 
gram shall have as its objectives the protec- 
tion of property, environmental enhance- 
ment, and social well-being. 

(B) Flood control projects carried out 
under this paragraph shall include projects 
for the construction, operation, and mainte- 
nance of flood damage reduction measures, 
including but not limited to bank protection 
and stabilization works, embankments; 
clearing, snagging, dredging, and all other 
appropriate flood control measures, and 
shall also include recreational facilities 
deemed appropriate by the Secretary. Such 
projects shall be carried out substantially in 
accordance with the plan of action of the 
Chief of Engineers dated February 6, 1984, 
and with the Platte River and Tributaries, 
Nebraska, study of 1978 and the Platte River 
Basin, Nebraska, Level B Study of 1976. 

(C) For each project under this paragraph, 
the Secretary shall evaluate the environmen- 
tal impacts of such project with respect to 
both riverine and adjacent land-use values, 
with the view of enhancing wildlife and 
wildlife habitat as a major purpose coequal 
with all other purposes and objectives, and 
with the view of minimizing environmental 
losses. 

D/ Projects authorized by this paragraph 
shall be undertaken to reflect a variety of 
geographical and environmental conditions, 
including naturally occurring erosion prob- 
lems and erosion caused or incurred by 
man-made structures or activities. At a min- 
imum, projects shall be conducted at sites 
on— 

(i) that reach of the Platte River between 
Hershey, Nebraska, and the boundary be- 
tween Lincoin and Dawson Counties, Ne- 
braska; and 

(ii) that reach of the Platte River from the 
boundary between Colfax and Dodge Coun- 
ties, Nebraska, to its confluence with the 
Missouri River and that portion of the Elk- 
horn River from the boundary between Ante- 
lope and Madison Counties, Nebraska, to its 
confluence with the Platte River. 

(E) The Secretary shail condition the con- 
struction, operation, and maintenance of 
any project under this paragraph upon the 
availability to the United States of such 
land and interests in land as he deems nec- 
essary to carry out such project and to pro- 
tect and enhance the river in accordance 
with the purposes of this paragraph. Lands 
and interests in land for any project under 
this paragraph shall not be acquired with- 
out the consent of the owner, except that not 
to exceed five percent of the lands acquired 
for such a project may be acquired in less 
than fee title without the consent of the 
owner if determined necessary by the Secre- 
tary because of flooding or streambank ero- 
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sion problems causing or threatening to 
cause serious damage in the Platte River 
Basin. 

(F) The Secretary shall establish a Platte 
River Advisory Group consisting of repre- 
sentatives of the State of Nebraska and po- 
litical subdivisions thereof, affected Federal 
agencies, and such private organizations as 
the Secretary deems desirable. Projects 
under this paragraph shall be carried out in 
coordination and consultation with such 
Advisory Group. 

(7) ELM CREEK, DECATUR, NEBRASKA.—Elm 
Creek in the vicinity of Decatur, Nebraska, 
such emergency bank stabilization measures 
as are necessary to protect bridges. 

(8) PASSAIC RIVER, NEW JERSEY.—(A) East 
bank of the Passaic River, New Jersey, from 
Dundee Dam to Kearney Point, bank stabili- 
zation and development, operation, and 
maintenance of a recreation and greenbelt 
area on public properties on, and along the 
bank. The project shall be carried out after 
consultation with the Passiac River Resto- 
ration Steering Committee, and shall in- 
clude, but not be limited to— 

(i) the construction, operation, and main- 
tenance of recreational facilities (including, 
but not limited to, a multipurpose pathway 
described in the Passaic River Restoration 
Master Plan) and streambank stabilization 
structures; 

(it) terraforming; and 

(iit) such tree plantings, vegetation and 
wildlife protection and development, and 
other activities as will enhance the natural 
environment for recreational purposes. 

(B) The construction and maintenance of 
structures and plant and husbandry activi- 
ties referred to in subparagraph (A) shall be 
conditioned upon the ownership by the 
public of the land or interest therein neces- 
sary for such purposes. The operation and 
maintenance of such structures and activi- 
ties shall be undertaken by the counties or 
cities owning the lands on which such struc- 
tures are to be located or on which such ac- 
tivities are to be carried out. 

(C) In carrying out the project described 
in subparagraph (A), the Secretary may ac- 
quire by purchase, donation, exchange, or 
otherwise, lands and interests therein as the 
Secretary and the Passaic River Restoration 
Steering Committee determine are necessary 
to carry out such project. No lands or inter- 
ests therein may be acquired by the United 
States or any State or local government to 
carry out such project without the consent 
of the owner, and nothing herein shall con- 
stitute an additional restriction on the use 
of any lands or interests therein which is 
not owned by the United States or a State or 
local government. 

(9) OHIO RIVER AND TRIBUTARIES.—Ohio 
River and Tributaries, streambank erosion 
protection measures in the following loca- 
tions: 

(A) that reach of the Ohio River between 
the Captain Anthony Meldahl Locks and 
Dam and the McAlpine Locks and Dam; 

(B) the Licking River; 

(C) the Kanawha River in the vicinity of 
St. Albans, West Virginia; 

D/ from the mouth of the Ohio River to 
Uniontown Dam, Illinois; and 

(E) along the Wabash River, from the 
mouth of the Wabash River to its confluence 
with the Little Wabash River. 

(10) UPPER MISSOURI RIVER, SOUTH 
paKoTa.—Locations on the Missouri River 
upstream of the Fort Randall Dam and 
downstream of the Oahe Dam; upstream of 
the Oahe Dam and downstream of the Gar- 
rison Dam; upstream of the Garrison Dam 
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and downstream of the Fort Peck Dam; and 
upstream of the Fort Peck Dam to the con- 
fluence of the Missouri and Musselshell 
Rivers. 

(11) MEMPHIS, TENNESSEE.—Sites on the Mis- 
sissippi River in the vicinity of Memphis, 
Tennessee, construction of bank protection 
works. 

(12) La CONNER, WASHINGTON.—La Conner, 
Washington, such bank erosion control 
measures along the Swinomish Channel as 
the Secretary determines necessary to pre- 
vent damage to structures in the La Conner 
Historical District. 

(13) KANAWHA RIVER, WEST VIRGINIA.—Kana- 
wha River from approximately 55th Street 
to a point approximately 100 feet upstream 
of 57th Street in Charleston, West Virginia, 
construction of such streambank protection 
works as the Secretary deems necessary to 
prevent further bank failure and erosion of 
a 1,200-foot reach of the left descending 
bank. 

SEC. 604. DES MOINES RIVER GREENBELT. 

The project for the Des Moines Recreation- 
al River and Greenbelt, Iowa, authorized by 
Public Law 99-88, shall include the area de- 
scribed in the Des Moines Recreational 
River and Greenbelt Map, which description 
is printed in Committee Print 99-53 of the 
Committee on Public Works and Transpor- 
tation of the House of Representatives 
(dated September 1986). 

SEC. 605. BARNEGAT INLET TO LONGPORT, NEW 
JERSEY. 

The Secretary is authorized to carry out 
the project for beach erosion control, navi- 
gation, and storm protection from Barnegat 
Inlet to Longport, New Jersey, substantially 
in accordance with the report of the Chief of 
Engineers dated October 24, 1975, except 
that such project may also include construc- 
tion of a fisherman walkway on top of a 
jetty as described in the report of the Chief 
of Engineers dated January 20, 1983, at a 
total cost of $106,290,000, with an estimated 
first Federal cost of $59,505,000 and an esti- 
mated first non-Federal cost of $46,785,000. 
The Secretary may construct the beach ero- 
sion control, navigation, or storm protec- 
tion feature of the project separately or in 
combination with the other such features, 
The non-Federal share for any such feature 
which is separately constructed shall be the 
appropriate non-Federal share for that fea- 
ture. 

SEC. 606. CHESAPEAKE BAY. 

(a) The Secretary is authorized to con- 
struct projects for low-cost projects along the 
shore of the Chesapeake Bay and its tribu- 
taries for the control of streambank and 
shoreline erosion. The Secretary shall select 
an equal number of projects under this sec- 
tion in each of the States of Maryland, 
Pennsylvania, and Virginia. In selecting 
projects in Virginia under this section, the 
Secretary shall give priority consideration 
to the shoal at the mouth of the Coan River. 

(b) The Federal share of the cost of the 
projects under this section shall be 50 per- 
cent, 

(c) Information gathered in the study con- 
ducted under section 54 of the Water Re- 
sources Development Act of 1976 shall be 
used to the extent possible in selecting ap- 
propriate projects. 

(d) There is authorized to be appropriated 
for fiscal years beginning after September 
30, 1986, $5,000,000 to carry out this section. 
SEC. 607. PASSAIC RIVER BASIN CHANNEL CLEARING. 

Subject to section 903{a) of this Act, the 
Secretary is authorized and directed to im- 
plement snagging and clearing and channel 
rectification measures along the Passaic, 
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Pompton, Pequannock, and Ramapo Rivers, 
New Jersey, from Beatties Dam in Little 
Falls on the Passaic River upstream to the 
confluence of the Pompton River at Two 
Bridges, upstream along the Pompton River 
to and including the Pompton Feeder on the 
Pequannock and Ramapo Rivers, and up- 
stream along the Ramapo River to the 
Pompton Lakes Dam, and along tributaries 
of such rivers (including Singac Brook and 
Weasel Brook), including the modification 
of such structures, flood proofing, and flood 
warning measures as determined necessary 
by the Chief of Engineers, at a total cost of 
$33,300,000, with an estimated first Federal 
cost of $25,000,000 and an estimated first 
non-Federal cost of $8,300,000. In addition, 
subject to section 903(a) of this Act, the Sec- 
retary is authorized to undertake a project 
for flood control for the Passaic River in the 
vicinity of Beatties Dam in Little Falls, New 
Jersey, at a total cost of $20,000,000, with an 
estimated first Federal cost of $15,000,000 
and an estimated first non-Federal cost of 
$5,000,000. The non-Federal share of the cost 
of the projects under this section is 25 per- 
cent, 
SEC. 608. MOUND STATE PARK AND FORT TOULOUSE 
NATIONAL HISTORIC LANDMARK, ALA- 
BAMA. 

(a) Subject to section 903/a) of this Act, 
the Secretary is authorized and directed to 
take such action as may be necessary to cor- 
rect erosion problems along the banks of the 
Warrior River in order to protect Mound 
State Park, near Moundville, Alabama, sub- 
stantially in accordance with the study di- 
rected by the Mobile district engineer and 
dated July 20, 1981, at a total cost of 
$4,400,000, with an estimated first Federal 
cost of $3,300,000 and an estimated first 
non-Federal cost of $1,100,000. 

(b) Subject to section 903(a) of this Act, the 
Secretary is authorized to preserve and pro- 
tect the Fort Toulouse National Historic 
Landmark and Taskigi Indian Mound in 
the county of Elmore, Alabama, by institut- 
ing bank stabilization measures, in accord- 
ance with alternative B contained in the 
Mobile district engineer’s design supplement 
report entitled “Jones Bluff Reservoir, Ala- 
bama River, Alabama, Fort Toulouse, 
Design Report, National Historic Land- 
mark”, dated July 1975, at a total cost of 
$16,000,000, with an estimated first Federal 
cost of $12,000,000 and an estimated first 
non-Federal cost of $4,000,000. 

SEC. 609. MUCK LEVEE, SALT CREEK, ILLINOIS. 

Subject to section 903(a/) of this Act, the 
Secretary shall repair and rehabilitate the 
Muck Levee, Salt Creek, Logan County, Illi- 
nois, at a total cost of $12,000, with an esti- 
mated first Federal cost of $9,000 and an es- 
timated first non-Federal cost of $3,000. 

SEC. 610. SWAN CREEK HARBOR OF REFUGE. 

Subject to section 903(a) of this Act, the 
Secretary is authorized to take such meas- 
ures as may be necessary to maintain a 
harbor of refuge in Swan Creek, Newport, 
Michigan. Non-Federal interests shall pro- 
vide a public wharf and such other facilities 
as may be necessary for a harbor of refuge 
which shail be open to all on equal terms 
and such other requirements as the Secre- 
tary deems necessary. 

SEC. 611. TRANSFER OF DREDGING VESSEL. 

Notwithstanding any other provision of 
law, the Secretary shall transfer to New 
Hanover County, North Carolina, its succes- 
sors or assigns, without consideration, all 
right, title, and interest of the United States 
to a surplus dredging vessel (known as the 
“Hyde hopper dredge”) in Wilmington, 
North Carolina, if such county agrees in 
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writing to utilize such vessel only for the 

purpose of establishing an artificial fish 

habitat at no cost to the United States. 

SEC. 612, INTERIM MEASURES FOR WHEELING 
CREEK, OHIO. 

Subject to section 903(a/ of this Act, the 
Secretary is authorized to undertake interim 
emergency flood control measures, including 
the removal of sediment deposits from 
Wheeling Creek and other measures deemed 
appropriate by the Secretary, to reduce flood 
damage in the vicinity of Goosetown, Wolf- 
hurst, Barton, Crescent, Maynard, Blains- 
ville, Fairpointe, Crabapple, and Lafferty, 
Ohio, at a total cost of $4,000,000, with an 
estimated first Federal cost of $2,962,000 
and an estimated first non-Federal cost of 
$1,038,000. For purposes of analyzing the 
costs and benefits of any project recom- 
mended by the Secretary as a result of the 
planning, engineering, and design for the 
Wheeling Creek Watershed authorized by 
section 601(c), the Secretary shall take into 
account the costs and benefits of measures 
undertaken pursuant to this section. 

SEC. 613. TOLAY LAKE, CALIFORNIA. 

The Secretary, the Secretary of the Interi- 
or, and the Administrator of the Environ- 
mental Protection Agency shall jointly de- 
velop a feasibility study for the construction 
in the vicinity of the former site of Tolay 
Lake in Sonoma County, California, of a 
water resources development project consist- 
ing of one or more of the reclamation 
project alternatives (other than the ocean 
outfall alternative) included in the Final 
Environmental Impact Report, Sonoma 
County Wastewater Reclamation Project, 
adopted by the Sonoma County Board of Su- 
pervisors, April 21, 1981, at a total cost of 
$3,000,000. Not later than one year after the 
date of the enactment of this Act, the Secre- 
tary, the Secretary of the Interior, and the 
Administrator of the Environmental Protec- 
tion Agency shall submit a report to Con- 
gress with recommendations on a program 
and methods of financing the program. 

SEC. 614. PROJECTS FOR SOIL EROSION PREVENTION. 

(a) The Secretary of Agriculture, acting 
through the Administrator of the Soil Con- 
servation Service, is authorized to complete 
construction of the following projects for 
run-off and waterflow retardation and soil 
erosion prevention: 

(1) Bush River Watershed, Virginia; 

(2) Great Creek Watershed, Virginia; and 

(3) Cottonwood-Walnut Creek Watershed, 
New Mexico. 

(b) Construction of such projects shall be 
completed in accordance with the resolu- 
tions adopted by the Committee on Environ- 
ment and Public Works of the Senate and 
the Committee on Public Works and Trans- 
portation of the House of Representatives 
which authorized such construction; except 
that— 

(1) construction of the project for Cotton- 
wood-Walnut Creek Watershed, New Mexico, 
shall be completed in accordance with such 
resolutions as modified by Committee Print 
99-11 of the Committee on Public Works and 
Transportation of the House of Representa- 
tives; and 

(2) the amount authorized to be appropri- 
ated for construction of such projects shall 
be as follows: 

(A) for Bush River Watershed, Virginia, 
$13,700,000; 

(B) for Great Creek Watershed, Virginia, 
$3,900,000; and 

C for Cottonwood-Walnut Creek Water- 
shed, New Mexico, $28,063,000. 
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SEC. 615. PORT ONTARIO, SANDY CREEK, NEW YORK. 
The Secretary is authorized to take such 
measures as may be necessary to mainiain a 
harbor of refuge in Port Ontario, Sandy 
Creek, New York. Non-Federal interests shail 
provide a public wharf and such other fa- 
cilities as may be necessary for a harbor of 
refuge which shall be open to all on equal 
terms and such other requirements as the 
Secretary deems necessary. 
SEC. 616. DULUTH, MINNESOTA, SHORELINE PROTEC. 
TION. 

The Secretary is authorized to construct 
shoreline protection measures for the shore- 
line adjacent to the runway at the Sky 
Harbor Municipal Airport, Duluth, Minneso- 
ta, including riprap shore protection, fuel- 
ing area repairs and protection, and topsoil 
and turf establishment, at a total cost of 
$333,000, with an estimated first Federal 
cost of $250,000 and an estimated first non- 
Federal cost of $83,000. 

TITLE VII—WATER RESOURCES 
STUDIES 
SEC. 701. FEASIBILITY REPORTS FOR ILLINOIS AND 
KINNICKINNIC RIVERS. 

The Secretary is authorized and directed 
to prepare and submit to Congress feasibili- 
ty reports on the following water resources 
projects at the following locations: 

Illinois River in the vicinity of Hardin, Il- 
linois, to recommend remedial measures for 
bank stabilization. 

Kinnickinnic River, Milwaukee County, 
Wisconsin, for flood control and allied pur- 
poses. 

SEC. 702. TERRITORIES DEVELOPMENT STUDY. 

The Secretary is hereby authorized and di- 
rected to make studies in cooperation with 
the Secretary of the Interior and the govern- 
ments of the Virgin Islands, Guam, Ameri- 
can Samoa, the Trust Territory of the Pacif- 
ic Islands, and the Commonwealth of the 
Northern Mariana Islands for the purposes 
of providing plans for the development, uti- 
lization, and conservation of water and re- 
lated land resources of such jurisdiction, at 
a total cost of $2,000,000 for each of the five 
studies. Such studies shall include appropri- 
ate consideration of the needs for flood pro- 
tection, wise use of flood plain lands, navi- 
gation facilities, hydroelectric power genera- 
tion, regional water supply and waste water 
management facilities systems, general 
recreation facilities, enhancement and con- 
trol of water quality, enhancement and con- 
servation of fish and wildlife, and other 
measures for environmental enhancement, 
economic and human resources develop- 
ment. Such studies shall be compatible with 
comprehensive development plans formulat- 
ed by local planning agencies and other in- 
terested Federal agencies. Any funds made 
available under this section for a study for 
any such jurisdiction which is not needed 
for such study shall be available to the Sec- 
retary to construct authorized water re- 
sources projects in such jurisdiction and to 
implement the findings of such study with 
appropriate cost sharing as provided in this 
Act. 

SEC. 703. SURVEY OF POTENTIAL FOR USE OF CER- 
TAIN FACILITIES AS HYDROELECTRIC 
FACILITIES. 

(a) The Secretary shall, upon the request of 
local public officials, survey the potential 
and methods for rehabilitating former in- 
dustrial sites, millraces, and similar types of 
facilities already constructed for use as hy- 
droelectric facilities. The Secretary shall, 
upon request, provide technical assistance 
to local public agencies, including electric 
cooperatives, in designing projects to reha- 
bilitate sites that have been surveyed, or are 
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qualified for such survey, under this section. 
The non-Federal share of the cost of carrying 
out this section shall be 50 percent. 

(b) There is authorized to be appropriated 
to the Secretary, to implement this section, 
the sum of $5,000,000 for each of the fiscal 
years ending September 30, 1988, through 
September 30, 1992, such sums to remain 
available until erpended. 

SEC. 704. STUDY OF CORPS CAPABILITY TO CON- 
SERVE FISH AND WILDLIFE. 

(a) The Secretary shall investigate and 
study the feasibility of utilizing the capa- 
bilities of the United States Army Corps of 
Engineers to conserve fish and wildlife (in- 
cluding their habitats) where such fish and 
wildlife are indigenous to the United States, 
its possessions, or its territories. The scope 
of such study shall include the use of engi- 
neering or construction capabilities to 
create alternative habitats, or to improve, 
enlarge, develop, or otherwise beneficially 
modify existing habitats of such fish and 
wildlife. The study shall be conducted in 
consultation with the Director of the Fish 
and Wildlife Service of the Department of 
the Interior, the Assistant Administrator for 
Fisheries of the National Oceanic and At- 
mospheric Administration, and the Admin- 
istrator of the Environmental Protection 
Agency, and shall be transmitted within the 
30-month period beginning on the date of 
enactment of this Act by the Secretary to 
Congress, together with the findings, conclu- 
sions, and recommendations of the Chief of 
Engineers. The Secretary, in consultation 
with the Federal officers referred to in the 
preceding sentence, shall undertake a con- 
tinuing review of the matters covered in the 
study and shall transmit to Congress, on a 
biennial basis, any revisions to the study 
that may be required as a result of the 
review, together with the findings, conclu- 
sions, and recommendations of the Chief of 
Engineers. 

(b) The Secretary is further authorized to 
conduct projects of alternative or beneficial- 
ly modified habitats for fish and wildlife, in- 
cluding but not limited to man-made reefs 
for fish. There is authorized to be appropri- 
ated not to exceed $5,000,000 to carry out 
such projects. Such projects shall be devel- 
oped, and their effectiveness evaluated, in 
consultation with the Director of the Fish 
and Wildlife Service and the Assistant Ad- 
ministrator for Fisheries of the National 
Oceanic and Atmospheric Administration. 
Such projects shall include— 

(1) the construction of a reef for fish habi- 
tat in Lake Erie in the vicinity of Buffalo, 
New York; 

(2) the construction of a reef for fish habi- 
tat in the Atlantic Ocean in the vicinity of 
Fort Lauderdale, Florida; 

(3) the construction of a reef for fish habi- 
tat in Lake Ontario in the vicinity of the 
town of Newfane, New York; and 

(4) the construction of a reef for fish habi- 
tat in the Chesapeake Bay in Maryland. 

The non-Federal share of the cost of any 

project under this section shall be 25 per- 

cent. 

SEC. 705. SAN FRANCISCO BAY AREA FLOOD CON- 
TROL STUDY. 

Section 142 of the Water Resources Devel- 
opment Act of 1976 (Public Law 94-587) is 
amended by inserting immediately after 
“Napa,” the following: “San Francisco, 
Marin. 

SEC. 706. GREAT LAKES LEVELS STUDY. 

(a) The Secretary, in cooperation with the 
National Oceanic and Atmospheric Admin- 
istration, the Federal Emergency Manage- 
ment Agency, the International Joint Com- 
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mission, and other appropriate Federal, 
State, and local agencies and the private 
sector, is authorized to conduct a study of 
shoreline protection and beach erosion con- 
trol policy and related projects of the Secre- 
tary, in view of the current situation and 
long-term expected increases in the levels of 
the Great Lakes. Such study shall include, 
but is not limited to— 

(1) a study to determine the magnitude 
and extent of current and expected future 
shoreline erosion on the Great Lakes and 
connecting channels occurring as a result of 
high water levels. The study shall eramine 
the impacts of the long-term cold weather 
cycle on lake levels and shoreline damage. 
The study shall also examine the relation- 
ship of shoreline damage to the regulation of 
outflows from Lake Superior and Lake Erie 
in accordance with approved regulation 
plans of the International Joint Commis- 
sion; 

(2) an economic and hydrologic analysis 
to determine whether changes in the inflows 
and outflows of the existing structures may 
be desirable to reduce shoreline damages, 
and whether further regulation of the out- 
flow of Lake Erie may be warranted to 
achieve better regulation of the water levels 
of the Great Lakes; 

(3) a summary of the legal and institution- 
al impacts of rising lake levels on riparian 
lands; and 

(4) recommendations for new or addition- 
al criteria for Federal participation in 
shoreline protection projects along the Great 
Lakes and connecting channels. 

(6) Within three years after the date of en- 
actment of this Act, the Secretary shail 
transmit the studies prepared pursuant to 
subsection (a) of this section, together with 
supporting documentation and the recom- 
mendations of the Secretary, to the Commit- 
tee on Environment and Public Works of the 
Senate and Committee on Public Works and 
Transportation of the House of Representa- 
tives. 

e For the purposes of this section, there 
is authorized to be appropriated to the Sec- 
retary for the fiscal year ending September 
30, 1987, or thereafter, the sum of $3,000,000, 
such sum to remain available until expend- 
ed. 

SEC. 707. CAPITAL INVESTMENT NEEDS FOR WATER 
RESOURCES. 

(a) Not later than two years after the date 
of enactment of this Act, the Secretary shall 
prepare and submit to Congress an estimate 
of the long-range capital investment needs 
for water resources programs under the ju- 
risdiction of the Secretary, including, but 
not limited to, deep-draft ports, inland wa- 
terway transportation, flood control, munic- 
ipal and industrial water supply, and hy- 
droelectric power and recreation and fish 
and wildlife conservation and enhancement 
associated with such programs. 

(0) The estimate prepared under this sec- 
tion shall include, but not be limited to— 

(1) an estimate of the current service levels 
of public capital investments and alterna- 
tive high and low levels of such investments 
over a period of ten years in current dollars 
and over a period of five years in constant 
dollars; 

(2) capital investment needs in each major 
program area over a period of ten years; 

(3) an identification and analysis of the 
principal policy issues that affect estimated 
capital investment needs; 

(4) an identification and analysis of fac- 
tors that affect estimated capital investment 
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needs including, but not limited to, the fol- 
lowing factors: 

(A) economic assumptions; 

(B) engineering standards; 

(C) estimates of spending for operation 
and maintenance; 

(D) estimates of expenditures for similar 
investments by State and local governments; 

(E) estimates of demand and need for 
public services derived from such capital in- 
vestments and estimates of the service ca- 
pacity of such investments; and 

(F) the effects of delays in planning and 
implementation of water resources projects 
on the capital investment costs of water re- 
sources programs, including increased costs 
associated with interest rates and inflation; 

(5) a description of the economic, social, 
and environmental benefits realized from 
past investments and expected to be realized 
from future investments, including the pro- 
tection of life and property; and 

(6) an analysis of the effect of different 
levels of cost sharing and user fee recovery 
on the demand for water resources projects. 
SEC. 708. NEW YORK HARBOR AND ADJACENT CHAN- 

NEL STUDY. 

The Secretary is directed to expedite com- 
pletion of the study of New York Harbor and 
Adjacent Channels, New York and New 
Jersey, authorized by a resolution of the 
Committee on Environment and Public 
Works of the Senate, dated December 15, 
1980, and to submit a report to Congress on 
the results of such study not later than De- 
cember 31, 1987. 

SEC. 709. DIOXIN CONTAMINATION IN PASSAIC 
RIVER-NEWARK BAY. 

(a) The Administrator of the Environmen- 
tal Protection Agency shall study and moni- 
tor the extent and adverse environmental ef- 
fects of dioxin contamination in the Passaic 
River-Newark Bay navigation system. The 
study and report under this section are not 
intended to encumber civil works projects 
under development or scheduled to be main- 
tained. Work on these projects shall proceed 
along the present schedule. 

(b) Not later than one year after the date 
of enactment of this Act, the Administrator 
shall transmit a report on the results of such 
study and monitoring along with any rec- 
ommendations of the Administrator con- 
cerning methods of reducing the effects of 
such contamination to the Committee on 
Environment and Public Works of the 
Senate and the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives. 

SEC. 710. DEAUTHORIZATION OF STUDIES. 

(a) Not later than one year after the date 
of enactment of this Act, and annually 
thereafter, the Secretary shall submit to Con- 
gress a list of incomplete water resources 
studies which have been authorized, but for 
which no funds have been appropriated 
during the 5 full fiscal years preceding the 
submission of such list. For each such study 
the Secretary shall include the following in- 
formation: 

(1) the date of authorization and the 
manner in which the study was authorized; 

(2) a description of the purposes of the 
study; 

(3) a description of funding that has been 
made available for the study; 

(4) a description of any work that has 
been performed in carrying out the study 
and the results and conclusions, if any, of 
such work; and 

(5) a description of any work that remains 
to be done in carrying out the study and the 
time necessary for and estimated cost of 
completing such work. 
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(b) Each study included in a list under 
subsection (a) is not authorized on and after 
the 90th day following the submission to 
Congress of such list if no funds have been 
appropriated for such study after the list is 
submitted and before such 90th day. 

SEC. 711. SAGINAW BAY, MICHIGAN. 

The Secretary is authorized and directed 
to undertake a study of the feasibility of 
navigation improvements at Saginaw Bay 
and Saginaw River, Michigan, including 
channel widening and deepening. The Secre- 
tary shall submit the feasibility report on 
such study to the Congress not later than 
December 31, 1989. 

SEC. 712. RANCHO PALOS VERDES, CALIFORNIA, 

The Secretary is authorized to study the 
feasibility of constructing shoreline erosion 
mitigation measures along the Rancho 
Palos Verdes coastline and in the city of 
Rolling Hills, California, for the purpose of 
providing additional stabilization for the 
Portuguese Bend landslide area and adja- 
cent landslide areas. The Secretary shall 
submit the feasibility report on such study 
to the Congress not later than two years 
after the date of enactment of this Act. 

SEC. 713. LOUISIANA SHORELINE EROSION STUDY. 

In order to determine the feasibility of spe- 
cific measures to diminish shoreline ero- 
sion, marsh deterioration, salt water intru- 
sion, hurricane vulnerability, and barrier 
island destruction and to carry out reasona- 
ble planning efforts that require suitable 
sediment for nourishment, the Secretary is 
authorized to conduct a nearshore sediment 
inventory to determine availability of suita- 
ble sediment in the offshore waters of Lou- 
isiana between Southwest Pass and Sabine 
Pass and in Lake Pontchartrain and in 
Lake Borgne, at a cost not to exceed 
$2,000,000. 

SEC. 714. LAND ACQUISITION POLICY STUDY, 

The Secretary shall study land acquisition 
policies applicable to water resources 
projects carried out by the Secretary, includ- 
ing, among other things, an analysis of the 
acquisition policies of mineral rights in 
connection with such projects. Such study 
shall also include a complete detailed report 
on (1) the acquisition policies and proce- 
dures utilized by the Secretary in the acqui- 
sition of mineral rights at the water re- 
sources project for Lake Sommerville, Texas, 
authorized by the Flood Control Act of June 
28, 1938, and (2) the acquisition policies and 
procedures followed in permitting reservoir 
lands to be used for mineral exploration and 
development subsequent to construction of 
such project. Not later than one year after 
the date of enactment of this Act, the Secre- 
tary shall transmit to the Committee on 
Public Works and Transportation of the 
House of Representatives and the Commit- 
tee on Environment and Public Works of the 
Senate a report on the results of such study 
along with such recommendations as the 
Secretary may have for modifications of 
such land acquisition policies. 

SEC. 715. COLUMBIA RIVER/ARKANSAS RIVER BASIN 
TRANSFERS. 

fa) No Federal agency shall study or par- 
ticipate in the study of any regional or river 
basin plan or any plan for any Federal 
water and related land resource project 
which has as its objective the transfer of 
water from the Columbia River Basin to 
any other region or any other major river 
basin of the United States, unless such study 
is approved by the Governors of all affected 
States. 

(b) For a period of 5 years after the date of 
enactment of this Act, no Federal agency 
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shall study or participate in the study of 
any regional or river basin plan or any plan 
for any Federal water and related land re- 
source project which has as its objective the 
transfer of water from the Arkansas River 
Basin to any other region or any other 
major river basin of the United States, 
unless such study is approved by the Gover- 
nors of all affected States. 

SEC. 716. BLACK WARRIOR-TOMBIGBEE RIVER. 

The Secretary shall immediately conduct a 
feasibility study of protection from erosion 
problems on the southern bank of the Black 
Warrior-Tombigbee River from river mile 
253 to river mile 255. Not later than six 
months after the date of enactment of this 
Act, the Secretary shall report to the Com- 
mittee on Public Works and Transportation 
of the House of Representatives and the 
Committee on Environment and Public 
Works of the Senate on the results of such 
investigation along with recommendations 
for measures to alleviate such erosion prob- 
lems, if feasible. 

SEC. 717. STORMWATER RUNOFF CONTROL STUDY. 

The Secretary is authorized to conduct a 
study of the feasibility of developing meas- 
ures to control storm water runoff on a wa- 
tershed basis. Such study shall include, 
among other things, a review of existing 
drainage codes, State statutes, and Federal 
programs relating to prevention of drainage 
soil erosion and flooding. Not later than two 
years after the date of enactment of this Act, 
the Secretary shall submit a report to the 
Committee on Public Works and Transpor- 
tation of the House of Representatives and 
the Committee on Environment and Public 
Works of the Senate on the results of such 
investigation along with recommendations 
concerning development of such measures. 
SEC. 718 BOUNDARY DELINEATION AND FENCING 

PRACTICES. 

The Secretary is authorized and directed 
to conduct a study (1) to analyze the differ- 
ences among Corps districts and Corps divi- 
sions regarding boundary delineation and 
fencing practices, (2) to analyze the cost of 
fencing activities and the relationship of 
such cost to the benefits derived from such 
activities, and (3) to analyze the need for 
providing, to the greatest extent practicable 
and consistent with authorized project pur- 
poses, access of the project area to the gener- 
al public for recreational purposes. The Sec- 
retary shall submit a report on the results of 
such study to Congress not later than one 
year after the date of the enactment of this 
Act. 

SEC. 719. PROJECT EVALUATION AND SELECTION 
CRITERIA. 

The Secretary is authorized and directed 
to conduct a study of the Army Corps of En- 
gineers project evaluation and selection cri- 
teria identifying all factors which affect the 
selection of flood control or other projects 
under the Secretary’s authority in rural 
areas and in areas with greater percentages 
of low-income individuals. Not later than 
one year after the date of the enactment of 
this Act the Secretary shall transmit a report 
to Congress on the results of such study to- 
gether with specific recommendations for 
changes in the selection criteria that would 
effectively eliminate any bias against 
projects in such areas. 

SEC. 720. POTOMAC RIVER HYDRILLA, 

The Secretary is authorized and directed 
to conduct a feasibility study of the eradica- 
tion and control of hydrilla in the Potomac 
River and to develop an effective plan of 
action for such eradication and control. Not 
later than September 30, 1987, the Secretary 
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shall submit to Congress a report on the re- 

sults of such study together with the plan of 

action which the Secretary recommends and 

an estimate of the cost of implementing such 

plan. 

SEC. 721. CHESAPEAKE BAY DROUGHT MANAGE- 
MENT. 


(a) The Secretary shall study and develop 
a plan for drought management and low 
fresh-water inflow maintenance on the 
major tributaries entering the Chesapeake 
Bay, including, but not limited to, water 
conservation, water storage, emergency re- 
strictions, and ground water recharge. 

(b) Not later than two years after the date 
of the enactment of this Act, the Secretary 
shall submit a report on the study required 
by this section, together with recommenda- 
tions, to the Committee on Environment 
and Public Works of the Senate and the 
Committee on Public Works and Transpor- 
tation of the House. The Secretary shall in- 
clude in the report recommendations for ap- 
propriate Federal and non-Federal responsi- 
bilities in carrying out the plan. 

(c) The Secretary is authorized to under- 
take feasibility reports with respect to those 
responsibilities identified in the report 
under subsection (b) as Federal responsibil- 
ities. 

SEC. 722. GUAYANILLA RIVER BASIN, PUERTO RICO. 

(a) The Secretary shall conduct a feasibili- 
ty study on providing flood protection in 
the Guayanilla River Basin, Puerto Rico. 

(b) Not later than two years after the date 
of the enactment of this Act, the Secretary 
shall submit to Congress a report on the re- 
sults of such study together with such recom- 
mendations as the Secretary determines to 
be appropriate. 

SEC. 723. STUDY OF HYDROPOWER STATUS. 

The Secretary shall prepare and submit to 
Congress not later than October 1, 1987, a 
report on the status of feasibility and recon- 
naissance studies (including studies com- 
pleted and studies currently being conduct- 
ed) relating to the hydroelectric power po- 
tential at existing Corps of Engineers 
projects in the States of Illinois, Indiana, 
Michigan, Ohio, Wisconsin, Iowa, Minneso- 
ta, Pennsylvania, and West Virginia. 

SEC. 724. CANADIAN TIDAL POWER STUDY. 

(a) The Secretary, after consultation with 
the National Oceanic and Atmospheric Ad- 
ministration, the National Marine Fisheries 
Service, the United States Fish and Wildlife 
Service, and other appropriate governmen- 
tal agencies, and the National Research 
Council of the National Academy of Sci- 
ences, is authorized and directed to under- 
take studies to identify the impacts on the 
United States of potential Canadian tidal 
power development in the Bay of Fundy, 
and submit such studies to the appropriate 
committees of the Congress. 

(b) The Secretary shall conduct the studies 
authorized in subsection (a) of this section 
in two phases: 

(1) Studies to be completed not later than 
October 1, 1988, to (A) identify effects of any 
such projects on tidal ranges and resulting 
impacts to beaches and estuarine areas, and 
(B) identify further studies which would be 
needed to meet the requirements of para- 
graph (2) of this subsection; and 

(2) Studies to be completed not later than 
October 1, 1990, to (A) determine further en- 
vironmental, social, economic, and institu- 
tional impacts of such tidal power develop- 
ment, and (B) determine what measures 
could be taken in Canada and the United 
States to offset or minimize any adverse im- 
pacts of such development on the United 
States. 
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(c) In the fiscal year ending September 30, 
1987, or in any fiscal year thereafter, there is 
authorized to be appropriated to the Secre- 
tary the sum of $1,100,000 for the purposes 
of subsection (b)(1) of this section, and the 
sum of $8,900,000 for the purposes of subsec- 
tion (b/(2) of this section, such sums to 
remain available until erpended. 

SEC. 725. RED RIVER BASIN HYDROELECTRIC POWER 
STUDIES. 

The Secretary is directed to expedite the 
hydroelectric power studies of the Red River 
Basin Comprehensive Study, Arkansas, 
Texas, Louisiana, and Oklahoma (author- 
ized by Public Law 98-63), with a particular 
view of investigating the feasibility of 
adding hydroelectric power generating fa- 
cilities at the Tuskahoma Lake, Oklahoma, 
project. 

SEC. 726. RAINY RIVER BASIN. 

The Secretary shall conduct feasibility 
studies, in cooperation with Canada, for the 
purposes of providing plans for the develop- 
ment, utilization, and conservation of water 
and related land resources in the Rainy 
River Basin, Minnesota, and Ontario. Such 
studies shall include appropriate consider- 
ation of the needs for flood reduction, wise 
use of flood plain lands, navigation facili- 
ties, hydroelectric power generation, water 
supply, water quality, general recreation fa- 
cilities, enhancement and conservation of 
fish and wildlife, and wild rice production. 
Such study shall be compatible with compre- 
hensive development plans formulated by 
other agencies, 

SEC. 727. UTAH RECONNAISSANCE STUDIES. 

(a) The Secretary is authorized to under- 
take the following reconnaissance studies in 
the State of Utah in order to determine if 
improvements for the purposes of flood con- 
trol and related purposes are economically 
and environmentally justified, and to report 
on such studies to Congress: 

(1) the Provo River, from the mouth of 
Provo Canyon to Utah Lake; 

(2) the existing levees along Utah Lake 
from the Provo River south along Interstate 
Highway 15; 

(3) Interstate Highway 15, adjacent to 
Utah Lake; 

(4) Rock, Little Rock, 
in the city of Provo; 

(5) the Bear River, its 
lets; 

(6) the Weber River, 
outlets; and 

(7) the Sevier River, 
outlets. 

(b) For the purposes of this section, the 
sum of $1,600,000 is authorized to be appro- 
priated to the Secretary for fiscal years be- 
ginning after September 30, 1986, such sums 
to remain available until expended. 

SEC. 728. NEW YORK BIGHT STUDY. 

(a) The Secretary shall study a hydro-envi- 
ronmental monitoring and information 
system in the New York Bight in the form of 
a system using computerized buoys and 
radio telemetry that allows for the continual 
monitoring (at strategically located sites 
throughout the New York Bight) of the fol- 
lowing: wind, wave, current, salinity and 
thermal gradients and sea chemistry, in 
order to measure the effect of changes due to 
air and water pollution, including changes 
due to continued dumping in the Bight. 

(b) In addition, the Secretary shall study a 
proper physical hydraulic model of the New 
York Bight and for such an offshore model 
to be tied into the existing inshore physical 
hydraulic model of the Port of New York 
and New Jersey operated by the United 
States Army Corps of Engineers. 
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(c) The Secretary shall coordinate fully 
with the Administrator of the Environmen- 
tal Protection Agency in carrying out the 
study described in this section and shall 
report any findings and recommendations 
to Congress. The Secretary and the Adminis- 
trator shall also consider the views of other 
appropriate Federal, State, and local agen- 
cies, academic institutions, and members of 
the public who are concerned about water 
quality in the New York Bight. 

(d) There is authorized to be appropriated 
not more than $1,000,000 per fiscal for each 
4 fiscal years 1987, 1988, 1989, 1990, and 
1991. 

SEC. 729. STUDY OF WATER RESOURCES NEEDS OF 
RIVER BASINS AND REGIONS. 

(a) The Secretary, in coordination with 
the Secretary of the Interior and in consul- 
tation with appropriate Federal, State, and 
local agencies, is authorized to study the 
water resources needs of river basins and re- 
gions of the United States. The Secretaries 
shall report the results of such study to Con- 
gress not later than October 1, 1988. 

(b) In carrying out the studies authorized 
under subsection (a) of this section, the Sec- 
retaries shall consult with State, interstate, 
and local governmental entities. 

(c) There is authorized to be appropriated 
$5,000,000 for fiscal years beginning after 
September 30, 1986, to carry out this section. 
SEC. 730. STUDY OF RECAPTURE OF BENEFITS OF IN- 

CREASED LAND VALUES. 

The Secretary shall study current practices 
on the sharing of costs related to the benefits 
of increased land values resulting from 
water resources projects carried out by the 
Secretary, together with potential methods 
by which any increase in land values should 
be shared between the Federal Government 
and the non-Federal interests. The Secretary 
shall report to Congress on the results of 
such study, along with recommendations, 
not later than 2 years after the date of enact- 
ment of this Act. 

SEC. 731. STUDY OF RISING OCEANS. 


(a) The Congress finds that increasing sci- 
entific evidence indicates the level of the 
oceans will rise significantly over the next 
seventy-five years. 

(b) The Secretary, in cooperation with the 
National Oceanic and Atmospheric Admin- 
istration, the Federal Emergency Manage- 
ment Agency, and other appropriate Federal, 
State, and local agencies and the private 
sector, is authorized to conduct a study of 
shoreline protection and beach erosion con- 
trol policy and related projects of the Secre- 
tary, in view of the prospect for long-term 
increases in the levels of the ocean. Such 
study shall include, but is not limited to— 

(1) an assessment of the probability and 
the extent of coastal flooding and erosion; 

(2) an appraisal of various strategies for 
managing relocation, disinvestment, and re- 
investment in coastal communities exposed 
to coastal flooding and erosion; 

(3) a summary of the legal and institution- 
al impact of rising sea level on riparian 
lands; and 

(4) recommendations for new or addition- 
al criteria for Federal participation in 
shoreline protection projects. 

(c) Within three years after the date of en- 
actment of this Act, the Secretary shall 
transmit the study prepared pursuant to 
subsection (b) of this section, together with 
supporting documentation and the recom- 
mendations of the Secretary, to the Commit- 
tee on Environment and Public Works of the 
Senate and the Committee on Public Works 
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and Transportation of the House of Repre- 
sentatives. 

fd) There is authorized to be appropriated 
$3,000,000 for fiscal years beginning after 
September 30, 1986, to carry out this section, 
such sum to remain available until expend- 
ed. 
SEC. 732. SHORELINE EROSION DAMAGE ON LAKE SU- 

PERIOR. 


The Secretary, in consultation with appro- 
priate Federal, State, and local agencies, 
shall determine the extent of shoreline ero- 
sion damage in the United States causally 
related to the regulation of the waters of 
Lake Superior by the International Joint 
Commission—United States and Canada, 
subsequent to an emergency application by 
the United States made on January 26, 1973. 
The Secretary shall report to Congress, not 
later than the end of the fiscal year follow- 
ing the fiscal year for which the initial ap- 
propriation is made to carry out this sec- 
tion, the results of such survey and, if justi- 
fied, recommendations of a methodology for 
and a determination of the costs of indemni- 
Sying individual property owners and a rec- 
ommended schedule for indemnification. 
There is authorized to be appropriated to 
carry out this section not to exceed 
$2,130,000. 

SEC. 733. LAKE OKEECHOBEE STUDY. 

(a) The Secretary, in consultation with the 
Administrator of the Environmental Protec- 
tion Agency, is authorized to undertake a 
study of the water supply potential of Lake 
Okeechobee in Florida, with particular em- 
phasis on determining the causes of water 
quality deterioration in the lake and the 
impact, if any, that the Central and South- 
ern Florida Irrigation Project may have on 
water quality in the lake. In undertaking the 
study authorized pursuant to this section, 
the Secretary shall coordinate with the State 
of Florida and shall assess the impact of 
short- and long-term solutions proposed by 
Federal, State, and local entities to alleviate 
the water quality and water supply problems 
of Lake Okeechobee. 

b Within two years after the first appro- 
priation of funds for the study, the Secretary 
shall report to the Committee on Public 
Works and Transportation of the House of 
Representatives and the Committee on En- 
vironment and Public Works of the Senate 
on the results of the study authorized pursu- 
ant to this section and any recommenda- 
tions of the Secretary concerning measures 
which may be implemented at the Federal, 
State, or local level to improve the water 
quality and the water supply potential of 
Lake Okeechobee. 

(c) There are authorized to be appropri- 
ated $1,000,000 for fiscal years beginning 
after September 30, 1986, to carry out this 
section. 

TITLE VIII—PROJECT MODIFICATIONS 
SEC. 801. LYNNHAVEN INLET, VIRGINIA. 

The navigation project for Lynnhaven 
Inlet, Bay, and connecting waters, Virginia, 
authorized by section 101 of the River and 
Harbor Act of 1962 (76 Stat. 1173, 1174) is 
modified to provide that the United States 
shall pay for the remedial work to Long 
Creek Canal which the city of Virginia 
Beach, Virginia, was required to carry out 
as a result of such navigation project, at a 
total cost of $2,600,000, with a first Federal 
cost of $2,600,000. 

SEC. 802. ELIZABETH RIVER, VIRGINIA. 

The project for navigation on the South- 
ern Branch of Elizabeth River, Virginia, au- 
thorized by resolutions of the Senate and 
House Public Works Committees, dated Oc- 
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tober 1, 1976, and September 23, 1976, re- 
spectively, under the provisions of section 
201 of Public Lau 89-298, is modified to 
delete the requirement that local interests 
contribute in cash for land enhancement 
benefits 2.4 percent of the construction cost, 
including engineering and design and su- 
pervision and administration thereof, of all 
work to be provided by the Corps of Engi- 
neers, at a total cost of $151,000, with a first 
Federal cost of $151,000. 

SEC. 803. MASSILLON, OHIO BRIDGE. 

The general comprehensive plan for flood 
control and other purposes in the Ohio 
River Basin authorized by the Flood Control 
Act approved June 28, 1938, is modified to 
authorize the Secretary to reconstruct and 
repair the Cherry Street bridge and the 
Walnut Street bridge, Massillon, Ohio, at a 
total cost of $2,200,000, with an estimated 
first Federal cost of $1,100,000 and an esti- 
mated first non-Federal cost of $1,100,000. 
The non-Federal share of the cost of the 
work authorized by this section shall be 50 
percent. Non-Federal interests shall own, op- 
erate, and, upon completion of the work au- 
thorized by this section, maintain such 
bridges in accordance with the requirements 
of the Flood Control Act approved June 28, 
1938. 

SEC. 804. MAMARONECK HARBOR, NEW YORK. 

The navigation project at Mamaroneck 
Harbor, New York, authorized by the first 
section of the Act entitled “An Act authoriz- 
ing the construction, repair, and preserva- 
tion of certain public works on rivers and 
harbors, and for other purposes”, approved 
September 22, 1922 (42 Stat. 1038), the first 
section of the Act entitled “An Act authoriz- 
ing the construction, repair, and preserva- 
tion of certain public works on rivers and 
harbors, and for other purposes”, approved 
August 30, 1935 (49 Stat. 1029), and section 
101 of the Rivers and Harbors Act of 1960 
(74 Stat. 480) is modified to provide that the 
Federal share of the additional cost of dis- 
posing in ocean waters dredged material re- 
sulting from dredging necessary to maintain 
the project, above the cost of disposing of 
such dredged material on land, shall be 50 
percent. 

SEC. 805, LAKE PONTCHARTRAIN, LOUISIANA. 

Subject to section 903(b) of this Act, the 
hurricane-flood protection project for Lake 
Pontchartrain, Louisiana, authorized by 
section 204 of the Flood Control Act of 1965 
(Public Law 89-298) is modified to provide 
that the Secretary is authorized to construct 
features, such as a flood wall with sluice 
gates or other means, at a total cost of 
$3,500,000, with an estimated first Federal 
cost of $2,275,000 and an estimated first 
non-Federal cost of $1,225,000, to ensure 
that, by the most economical means, the 
level of protection within Jefferson Parish 
provided by the hurricane-flood protection 
project will be unimpaired as the result of 
any pumping station constructed by local 
interests. Requirements for non-Federal co- 
operation for the additional work author- 
ized by this section shall be on the same 
basis as levee improvements for hurricane- 
flood protection on this project. 

SEC. 806. REELFOOT LAKE, KENTUCKY. 

The project for Reelfoot Lake, Lake num- 
bered 9, Kentucky, authorized by resolution 
of the Committee on Public Works of the 
Senate adopted December 17, 1970, and reso- 
lution of the Committee on Public Works of 
the House of Representatives adopted De- 
cember 15, 1970, under section 201 of the 
Flood Control Act of 1965 (Public Law 89- 
298), is modified to provide that the Federal 
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share of the cost of operating the pumping 
plant feature of such project shall be 50 per- 
cent, 

SEC. 807. YAQUINA BAY AND HARBOR, OREGON. 

Subject to section 903(a) of this Act, the 
Yaquina Bay and Harbor project, Oregon, 
authorized by the River and Harbor Act ap- 
proved March 2, 1919, is modified to author- 
ize the Secretary to raise the south jetty to 
protect vehicular access which was provided 
at non-Federal cost and to protect public use 
areas on accreted land adjacent to the south 
jetty, from damaging effects of overtopping 
of the jetty, on condition that local interests 
provide the necessary lands, easements, and 
rights-of-way for such modification, at a 
total cost of $4,700,000, with an estimated 
first Federal cost of $2,350,000 and an esti- 
mated first non-Federal cost of $2,350,000. 
The non-Federal share of the cost of the 
work authorized by this section shall be 50 
percent. 

SEC. 808. SOUTH PLATTE RIVER BASIN, COLORADO, 

The project for flood control and other 
purposes on the South Platte River Basin in 
Colorado, authorized by the Flood Control 
Act of 1950 (64 Stat. 175) is modified to au- 
thorize the Secretary, upon request of and in 
coordination with the Colorado Department 
of Natural Resources and upon the Chief of 
Engineers’ finding of feasibility and eco- 
nomic justification, to reassign a portion of 
the storage space in the Chatfield Lake 
project to joint flood control-conservation 
purposes, including storage for municipal 
and industrial water supply, agriculture, 
and recreation and fishery habitat protec- 
tion and enhancement. Appropriate non- 
Federal interests shall agree to repay the 
cost allocated to such storage in accordance 
with the provisions of the Water Supply Act 
of 1958, the Federal Water Project Recrea- 
tion Act, and such other Federal laws as the 
Secretary determines appropriate. 

SEC. 809. KING HARBOR, REDONDO BEACH, CALIFOR- 
NIA. 

The project for King Harbor, Redondo 
Beach, California, authorized in the River 
and Harbor Act of 1950, is modified to pro- 
vide that— 

(1) the Secretary is authorized to carry out 
maintenance dredging; 

(2) if recommended in a report of the Chief 
of Engineers, the Secretary is authorized to 
construct the breakwaters to a height of 22 
feet and maintain the breakwaters at such 
height, in accordance with such report; and 

(3) the Secretary is authorized to carry out 
planning, engineering, and design for a 
project to raise the breakwater to a height 
greater than 22 feet. 


The non-Federal share of the cost of the 
work authorized by this section shall be 50 
percent. 

SEC. S. HONOLULU HARBOR, HAWAIL. 

The plan for the harbor improvement at 
Honolulu Harbor, Oahu, Hawaii, authorized 
by section 301 of the River and Harbor Act 
of 1965 (79 Stat. 1092) is modified to delete 
the requirement that local interests contrib- 
ute in cash, prior to initiation of construc- 
tion, a lump sum amounting to 2.6 percent 
of the estimated first cost of the general 
navigation facilities for the project, ascribed 
to land enhancement through disposition of 
dredged material. 

SEC. 811. SANTA CRUZ HARBOR, SANTA CRUZ, CALI- 
FORNIA. 

(a) Subject to section 903(a) of this Act, 
the navigation project for Santa Cruz 
Harbor, Santa Cruz, California, authorized 
in section 101 of the River and Harbor Act 
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of 1958 (Public Law 85-500) is modified to 
authorize the Secretary to seal the east jetty 
of such harbor to prevent sand from passing 
through, at a total cost of $4,000,000, with 
an estimated first Federal cost of $3,000,000 
and an estimated first non-Federal cost of 
$1,000,000. 

(b) The Secretary shall conduct a feasibili- 
ty study of the long-term solutions to the 
shoaling problems in Santa Cruz Harbor 
and shall report the results of such study, 
along with recommendations, to the Con- 
gress upon completion of such study. There 
is authorized to be appropriated $600,000 
for fiscal years beginning after September 
30, 1986, to carry out such study. 

SEC. 812, MOUTH OF THE COLORADO RIVER, TEXAS. 

The project for the mouth of the Colorado 
River, Texas, authorized pursuant to section 
101 of the River and Harbor Act of 1968 (82 
Stat. 732), is modified to provide that the di- 
version features of the authorized project, to 
divert Colorado River flows into Matagorda 
Bay, shall be constructed in accordance 
with the cost sharing described in section 
906(e) for activities providing enhancement 
benefits to species identified as having na- 
tional economic importance by the National 
Marine Fisheries Service. The non-Federal 
share of the cost of operation and mainte- 
nance of the modification shall be 25 per- 
cent in accordance with section 906(e). The 
Secretary is directed to construct the re- 
maining navigation features and diversion 
features concurrently. 

SEC. 813. ALABAMA-COOSA RIVER AND TRIBUTARIES, 
ALABAMA. 

The comprehensive plan for the develop- 
ment of the water resources of the Alabama- 
Coosa River and tributaries, authorized by 
section 2 of the River and Harbor Act ap- 
proved March 2, 1945 (59 Stat. 10), as modi- 
fied by Public Law 83-436, approved June 
29, 1954 (68 Stat. 302), is further modified as 
follows: the plan for the Coosa River seg- 
ment of the waterway between Montgomery 
and Gadsden, Alabama, is modified to au- 
thorize the Secretary to carry out planning, 
engineering, and design for a project gener- 
ally in accordance with the plans contained 
in the report of the District Engineer, Mobile 
District, entitled “Montgomery to Gadsden, 
Coosa River Channel, Alabama, Design 
Memorandum No. 1, General Design”, dated 
May 1982. 

SEC. 814. LA FARGE DAM, KICKAPOO RIVER, WISCON- 
SIN. 


(a) The LaFarge Dam project for flood 
control and allied purposes for the Kickapoo 
River, Wisconsin, authorized by the Flood 
Control Act of 1962, is modified to authorize 
and direct the Secretary to construct as soon 
as possible under section 205 of the Flood 
Control Act of 1948, the flood control levee, 
channel improvement, and interior drain- 
age facilities for Gays Mills, Wisconsin, sub- 
stantially in accordance with the recom- 
mendations of the Chief of Engineers in 
House Document Numbered 450, Eighty-sev- 
enth Congress, at a total cost of $5,000,000, 
with an estimated first Federal cost of 
$3,750,000 and an estimated first non-Feder- 
al $1,250,000. Benefits and costs resulting 
from construction of such project features 
shall continue to be included for purposes of 
determining the economic feasibility of com- 
pleting the partially constructed LaFarge 
Dam. 

(b) The Secretary is authorized and direct- 
ed to complete as soon as possible a recon- 
naissance study under section 205 of the 
Flood Control Act of 1948 with respect to 
such structural and nonstructural measures 
as the Secretary determines are necessary 
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and appropriate to prevent flood damage in 
the vicinity of Viola, Wisconsin. 
SEC. 815. WINONA, MINNESOTA. 


The project for flood protection at 
Winona, Minnesota, authorized under the 
provisions of section 201 of the Flood Con- 
trol Act of 1965, is modified to provide that 
the non-Federal share of the cost of changes 
to two bridges within the limits of the city of 
Winona, Minnesota, made necessary by the 
project and its present plan of protection 
shall be 50 percent, at a total cost of 
$630,000, with an estimated first Federal 
cost of $315,000 and an estimated first non- 
Federal cost of $315,000. 


SEC. 816. LITTLE CALUMET RIVER. 


f(a) Subsection fa) of section 66 of the 
Water Resources Development Act of 1974 
(Public Law 93-251) is amended by striking 
out the period at the end thereof and insert- 
ing in lieu thereof a comma and the follow- 
ing: “and thereafter to maintain such chan- 
nel free of such trees, roots, silt, debris, and 
objects, at a total cost of $10,000,000, with 
an estimated first Federal cost of $5,000,000 
and an estimated first non-Federal cost of 
$5,000,000. ”. 

(b) Subsection (b) of section 66 of the 
Water Resources Development Act of 1974 
(Public Law 93-251) is amended by adding 
at end thereof the following new sentence: 
“Non-Federal interests shall pay 50 percent 
of the cost of maintaining the channel free 
of such trees, roots, silt, debris, and objects. 


SEC. 817. NORTH BRANCH CHICAGO RIVER. 


The second sentence of subsection (b) of 
section 116 of the River and Harbor Act of 
1970 (84 Stat. 1822) is amended to read as 
follows: “The Secretary of the Army shall, 
before beginning any operation to maintain 
the channel authorized by this section, enter 
into a separate agreement with the appro- 
priate non-Federal interests which is appli- 
cable only to that operation and which re- 
quires such non-Federal interests to pay 50 
percent of the cost of such maintenance op- 
eration, ”. 


SEC. 818. BRAZOS RIVER BASIN, TEXAS. 


The second paragraph under the center 
heading “Brazos RIVER Basin” in section 10 
of the Flood Control Act of 1946 (60 Stat. 
649), is amended by inserting “or water 
supply” after “irrigation”. 

SEC. 819. HOUSTON SHIP CHANNEL, TEXAS. 


The project for navigation at the Houston 
Ship Channel (Greens Bayou), Texas, au- 
thorized pursuant to section 301 of the River 
and Harbor Act of 1965 (79 Stat. 1091), the 
project for navigation at the Houston Ship 
Channel (Barbour Terminal Channel), 
Texas, authorized pursuant to section 107 of 
the River and Harbor Act of 1960 (74 Stat. 
486), and the project for navigation at the 
Houston Ship Channel (Bayport Ship Chan- 
nel), Texas, authorized by section 101 of the 
River and Harbor Act of 1958 (72 Stat. 298), 
are modified to authorize and direct the Sec- 
retary to assume responsibility for mainte- 
nance to forty-foot project depths, as con- 
structed by non-Federal interests prior to en- 
actment of this Act. 


SEC. 820. RIO GRANDE BANK PROTECTION, TEXAS. 


(a) Bank protection activities conducted 
under the Rio Grande bank protection 
project pursuant to the First Deficiency Ap- 
propriation Act, 1945, approved April 25, 
1945 (59 Stat. 89), may be undertaken in 
Starr County, Texas, notwithstanding any 
provision of such Act establishing the coun- 
ties in which such bank protection activities 
may be undertaken. 
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(b) Any bank protection activity undertak- 
en in Starr County, Texas, pursuant to sub- 
section (a) of this section shall be 

(1) in accordance with such specifications 
as may be prepared for such purpose by the 
International Boundary and Water Com- 
mission, United States and Mexico; and 

(2) except as provided in subsection (a), 
subject to the terms and conditions general- 
ly applicable to activities conducted under 
the Rio Grande bank protection project. 

SEC. 821. ANACOSTIA RIVER, DISTRICT OF COLUMBIA 
AND MARYLAND. 

The project for the Anacostia River and 
tributaries, District of Columbia and Mary- 
land, approved under authority of section 
205 of the Flood Control Act of 1948, is 
modified to authorize the Secretary to carry 
out planning, engineering, and design to 
prevent damage to the project caused by the 
one-hundred-year flood, including, but not 
limited to, replacing riprap, removing sedi- 
ment deposits, shaping and sodding slopes, 
and seeding, at a total cost of $250,000. 

SEC. 822. YAZOO RIVER, MISSISSIPPI. 

The navigation project for Yazoo River, 
Mississippi, authorized by the River and 
Harbor Act of 1968, is modified to provide 
that the Federal share of the cost of the alter- 
ation of the Shepardstown Bridge (mile 
147.8) shall be 50 percent, at a total cost of 
$3,800,000, with an estimated first Federal 
cost of $1,900,000 and an estimated first 
non-Federal cost of $1,900,000. 

SEC. 823. CORTE MADERA CREEK, MARIN COUNTY, 
CALIFORNIA. 

The project for flood control on Corte 
Madera Creek, Marin County, California, 
authorized by section 201 of the Flood Con- 
trol Act of 1962 is modified to authorize and 
direct the Secretary to construct the project 
for unit 4, from the vicinity of Lagunitas 
Road Bridge to Sir Francis Drake Boule- 
vard, substantially in accordance with the 
plan, dated February 1977, on file in the 
office of the San Francisco district engineer. 
The plan is further modified to authorize 
and direct the Secretary to construct such 
flood-proofing measures as may be necessary 
to individual properties and other necessary 
structural measures in the vicinity of La- 
gunitas Road Bridge to insure the proper 
functioning of the completed portions of the 
authorized project. The project is further 
modified to eliminate any channel modifi- 
cations upstream of Sir Francis Drake Bou- 
levard. 

SEC. 824. TECHE-VERMILION BASINS, LOUISIANA. 

The project for improvement of the Missis- 
sippi River below Cape Girardeau with re- 
spect to the Teche-Vermilion Basins, Louisi- 
ana, authorized in the Flood Control Act of 
1966, is modified to require the Secretary to 
relocate the Highway 71 bridge required to 
be relocated by this project or, at his discre- 
tion, to reimburse local interests for the Fed- 
eral share of the cost of such relocation car- 
ried out by them, at a total cost of 
$1,200,000, with an estimated first Federal 
cost of $600,000 and an estimated first non- 
Federal cost of $600,000. The non-Federal 
share of the cost of the work authorized by 
this section shall be 50 percent. 

SEC. 825. LEWISVILLE LAKE, TEXAS. 


Subject to section 903(a) of this Act, the 
project for Lewisville Lake, Texas, author- 
ized by the River and Harbor Act approved 
March 2, 1945, is modified to authorize and 
direct the Secretary to take such actions as 
may be necessary to insure that approxi- 
mately four thousand feet, including bridges 
and approaches, of the road crossing Cot- 
tonwood Branch of Lewisville Lake, Texas, 
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formerly designated State Highway 24T, will 
be above elevation five hundred and thirty- 
two feet above mean sea level, at a total cost 
of $3,000,000, with an estimated first Feder- 
al cost of $1,500,000 and an estimated first 
non-Federal cost of $1,500,000. Prior to the 
undertaking of the work authorized by this 
section, appropriate non-Federal interests 
shall agree to furnish, without cost to the 
United States, lands, easements, and rights- 
of-way necessary for the work, to hold and 
save the United States free from damages 
due to the work and to accept all such work 
thereafter for operation and maintenance. 
The non-Federal share of the cost of the 
work authorized by this section shall be 50 
percent. 

SEC. 826. DARDANELLE LOCK AND DAM, ARKANSAS. 

Subject to section 903(a) of this Act, the 
project for Dardanelle lock and dam, Arkan- 
sas, authorized by the River and Harbor Act 
approved July 24, 1946, is modified to au- 
thorize and direct the Secretary to take such 
action as may be necessary to replace the ex- 
isting bridge across Cane Creek, Logan 
County, Arkansas, with a new bridge, at a 
total cost of $2,000,000, with an estimated 
first Federal cost of $1,000,000 and an esti- 
mated first non-Federal cost of $1,000,000. 
Prior to the undertaking of the work author- 
ized by this section, appropriate non-Feder- 
al interests shall agree to furnish without 
cost to the United States lands, easements, 
and rights-of-way necessary for the work, to 
hold and save the United States free from 
damages due to the work, and to accept all 
such work thereafter for operation and 
maintenance. The non-Federal share of the 
cost of the work authorized by this section 
shall be 50 percent. 

SEC. 827. SUSQUEHANNA RIVER AT SUNBURY, PENN- 
SYLVANIA. 

The project for flood protection on the Sus- 
quehanna River at Sunbury, Pennsylvania, 
authorized by the Flood Control Act of 1936, 
as modified by the Flood Control Act of 
1941, is modified to authorize and direct the 
Secretary to permanently seal the closure 
structure at the abandoned Reading Rail- 
road site, at a total cost of $75,000, with an 
estimated first Federal cost of $56,000 and 
an estimated first non-Federal cost of 
$19,000. Cost sharing applicable to flood 
control projects shall apply to the project 
under this section. 

SEC. 828. HUDSON RIVER, NEW YORK CITY TO WA- 
TERFORD. 


The project for the Hudson River, New 
York; New York City to Waterford, author- 
ized by the Act of June 25, 1910 (Public Law 
318, Sixty-first Congress), is modified to au- 
thorize the Secretary, if recommended in a 
report of the Chief of Engineers, to remove 
shoals between the mouth of Roeliff Jansen 
Kill, Columbia County, New York, and the 
present navigation channel and to place 
such removed material at an appropriate 
site designated by the State of New York, in 
accordance with such report, at a total cost 
of $150,000, with an estimated first Federal 
cost of $113,000 and an estimated first non- 
Federal cost of $37,000. 

SEC. 829. SAN LORENZO RIVER, SANTA CRUZ COUNTY, 
CALIFORNIA. 

The flood control project for the San Lor- 
enzo River, Santa Cruz County, California, 
authorized by the Flood Control Act of 1954, 
is modified to authorize and direct the Sec- 
retary to carry out planning, engineering, 
and design for a project to dredge the San 
Lorenzo River to provide flood protection to 
Santa Cruz, California, and surrounding 
areas, at a total cost of $1,350,000. 
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SEC. 830. COLUSA TROUGH DRAINAGE CANAL, SACRA- 
MENTO RIVER AND TRIBUTARIES, CALI- 
FORNIA, 

Subject to section 903(a) of this Act, the 
project for flood protection along the Sacra- 
mento River and its tributaries, California, 
authorized by the Flood Control Act of 1917, 
is modified to authorize and direct the Sec- 
retary to accomplish remedial construction 
necessary to restore the project flood control 
levees along the Colusa Trough Drainage 
Canal and the Knights Landing Ridge Cut, 
in accordance with such report, at a total 
cost of $11,000,000, with an estimated first 
Federal cost of $8,250,000 and an estimated 
first non-Federal cost of $2,750,000. 

SEC. 831. GREAT EGG HARBOR, CORSON, AND TOWN- 
SEND INLETS, NEW JERSEY. 

The following water resources develop- 
ment projects are modified to authorize the 
Secretary, if recommended in a report of the 
Chief of Engineers, to construct the beach 
erosion control, storm protection, or naviga- 
tion feature of the project separately or in 
combination with the other such features, in 
accordance with such report: 

(1) Great Egg Harbor Inlet and Peck 
Beach, New Jersey, authorized in accord- 
ance with section 201 of the Flood Control 
Act of 1965 (79 Stat. 1073, 1074). 

(2) Corson Inlet and Ludlam Beach, New 
Jersey, authorized in accordance with sec- 
tion 201 of the Flood Control Act of 1965. 

(3) Townsend Inlet and Seven Mile Beach, 
New Jersey, authorized in accordance with 
section 201 of the Flood Control Act of 1965. 
The non-Federal share for any such feature 
which is separately constructed shall be the 
appropriate non-Federal share for that fea- 
ture. 

SEC. 832. APALACHICOLA-CHATTAHOOCHEE-FLINT 
RIVERS, GEORGIA AND FLORIDA. 

Subject to section 903(b/) of this Act, the 
project for the Apalachicola-Chattahoochee- 
Flint Rivers, Georgia and Florida, author- 
ized in section 2 of the River and Harbor 
Act of 1945 (Public Law 79-14; 59 Stat. 10) is 
modified to authorize the Secretary— 

(1) in the course of routine maintenance 
dredging, to restore and maintain access (in 
the interest of navigation and ecological res- 
toration) to bendways and interconnecting 
waterways, including the upper and lower 
inlets to Poloway cutoff, isolated during 
construction and maintenance activities by 
the Federal Government; and 

(2) to acquire lands for and to construct, 
operate, and maintain water-related public 
use and access facilities along and adjacent 
to the Apalachicola River downstream of 
Jim Woodruff lock and dam to Apalachico- 
la, Florida, except that the Secretary shall 
proceed with the acquisition of lands for the 
construction of water-related public use and 
access facilities and the operation and 
maintenance of such facilities at not more 
than one area within each county bordering 
the Apalachicola River; 
at a total cost of $4,400,000, with an esti- 
mated first Federal cost of $2,950,000 and an 
estimated first non - Federal cost of 
$1,450,000. 

SEC. 833. MILK RIVER, HAVRE, MONTANA. 

Subject to section 903(b) of this Act, the 
project on Milk River for local flood protec- 
tion at Havre, Montana, authorized by sec- 
tion 10 of the Flood Control Act approved 
December 22, 1944 (58 Stat. 897), is modified 
to authorize the Secretary to reconstruct or 
replace, whichever the Chief of Engineers de- 
termines necessary and appropriate, the 
water supply intake weir of the city of 
Havre, Montana, at a total cost of 
$1,400,000. 
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SEC. 834. CURWENSVILLE LAKE, PENNSYLVANIA, 

The project for Curwensville Lake, Penn- 
sylvania, authorized by the Flood Control 
Act of 1954 is hereby modified to authorize 
the Secretary to construct a water line with 
pumps from the Pike Township Water Au- 
thority to the Bloomington holding tank in 
order to provide water for municipal use to 
the town of Bloomington, Pennsylvania, at 
a total cost of $300,000, with an estimated 
first Federal cost of $225,000 and an esti- 
mated first non-Federal cost of $75,000. The 
non-Federal share of the cost of such project 
shall be 25 percent. 

SEC. 835. WATERLOO, IOWA, 

The project for flood protection, Waterloo, 
Iowa, authorized by section 204 of the Flood 
Control Act of 1965 is modified to provide 
for the reconstruction of the bridge on 
United States Highway 20 and the Lafayette 
Street bridge which are required as a result 
of the Blowers Creek phase of the project a 
total cost of $2,250,000, with an estimated 
first Federal cost of $1,125,000 and an esti- 
mated first non-Federal cost of $1,125,000. 
The non-Federal share of the cost of the 
work authorized by this section shall be 50 
percent. 

SEC. 836. MUD LAKE, WESTERN TENNESSEE TRIBU- 
TARIES. 

The Mud Lake feature of the project for the 
western Tennessee tributaries, Tennessee 
and Kentucky, authorized by resolution of 
the Committee on Public Works of the 
Senate adopted December 17, 1970, and reso- 
lution of the Committee on Public Works of 
the House of Representatives adopted De- 
cember 15, 1970, under section 201 of the 
Flood Control Act of 1965 (Public Law 89- 
298), is modified to provide that the require- 
ments of local cooperation shall be (1) 50 
percent of the value of the lands, easements, 
and rights-of-way, (2) to hold and save the 
United States free from damages due to the 
construction works, and (3) to maintain 
and operate all the works after completion 
in accordance with regulations prescribed 
by the Secretary. 

SEC. 837. KAWKAWLIN RIVER, MICHIGAN. 

The project for flood control on the Kaw- 
kawlin River, Michigan, authorized under 
the authority of section 205 of the Flood 
Control Act of 1948, is modified to provide 
that the Federal share of the cost of oper- 
ation and maintenance of the project shall 
be 50 percent. 

SEC. 838. DENISON DAM (LAKE TEXOMA), RED RIVER, 
TEXAS AND OKLAHOMA. 

fa) The project for Denison Dam (Lake 
Texoma), Red River, Teras and Oklahoma, 
authorized by the Flood Control Act ap- 
proved June 28, 1938 (52 Stat. 1219), is 
modified to provide that the Secretary is au- 
thorized to reallocate from hydropower stor- 
age to water supply storage, in increments 
as needed, up to an additional 150,000 acre- 
feet for municipal, industrial, and agricul- 
tural water users in the State of Texas and 
up to 150,000 acre-feet for municipal, indus- 
trial, and agricultural water users in the 
State of Oklahoma. 

(b) For that portion of the water storage 
reserved for users in the State of Oklahoma, 
the Secretary may contract, in increments 
as needed, with qualified individuals, enti- 
ties, or water utility systems for use within 
the Red River Basin; except that for any 
portion of that water to be utilized outside 
the Red River Basin, the Secretary shall con- 
tract with the RedArk Development Author- 
ity. 

(c) For that portion of the water storage 
reserved for users in the State of Texas, the 
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Secretary shall contract, in increments as 
needed, for 50,000 acre-feet with the Greater 
Texoma Utility Authority and 100,000 acre- 
feet with other qualified individuals, enti- 
ties, or water utility systems. Nothing in the 
preceding sentence shall supersede any re- 
quirement of State law with respect to the 
use of any water subject to a contract. 

(d)(1) AU contracts entered into by the Sec- 
retary under this section shall be under 
terms in accordance with section 301(b) of 
the Water Supply Act of 1958 (Public Law 
85-500), as amended by section 932 of this 
Act. 

(2) No payment shall be required from and 
no interest shall be charged to users in the 
States of Oklahoma or Texas for the reallo- 
cation authorized by this section until such 
time as the water supply storage reserved 
under such reallocation is actually first 
used. Any contract entered into for the use 
of the water received under this section shall 
require the contracting entity to begin prin- 
cipal and interest payments on that portion 
of the water allocated under the contract at 
the time the entity begins the use of such 
water. Until such time, storage for which 
reallocation is authorized in this section 
may be used for hydropower production. 

(3) With respect to any water supply con- 
tract entered into by the Secretary under 
this section after June 1, 1985, the Secretary 
shall determine (A) the amount of hydro- 
power lost, if any, as a result of the imple- 
mentation of such contract, and (B) the re- 
placement cost of the hydropower lost 
(where replacement cost is defined as the 
cost to purchase power from existing alter- 
native sources). If hydropower is lost as a 
result of the implementation of such con- 
tract, the Secretary shall provide credits to 
the Southwestern Power Administration of 
amounts equal to such replacement costs. 
Such credits shall be against sums required 
to be paid by the Southwestern Power Ad- 
ministration for costs of the project allocat- 
ed to hydropower. In each such case the 
Southwestern Power Administration shall 
reimburse each preference customer for an 
amount equal to the customers actual re- 
placement cost for hydropower lost as a 
result of the implementation of such con- 
tract, less the cost such customer would have 
had to pay to the Southwestern Power Ad- 
ministration for such hydropower. 

(4) The Secretary may not increase pay- 
ments of water users under a water supply 
contract under this section on account of 
the credits and reimbursement required to 
be provided under this section. 

(e) Nothing in this section shall be con- 
strued as amending or altering in any way 
the Red River Compact. In consideration of 
benefits in connection with such realloca- 
tion and usage of municipal, industrial, and 
agricultural water, all benefits that can be 
assigned to the Red River chloride control 
project, Texas and Oklahoma, or the Red 
River and tributaries multipurpose study, 
Oklahoma, Teras, Arkansas, and Louisiana, 
and any individual projects arising from 
such study, shall be reserved for such 
projects. Nothing in this section shall affect 
water rights under the laws of the States of 
Texas and Oklahoma. 

Such project is further modified to in- 
clude recreation as a project purpose. 

SEC. 839. BUFFALO SHIP CANAL, BUFFALO, NEW 
YORK. 

Subject to section 903(a) of this Act, the 
navigation project for Buffalo Ship Canal, 
Buffalo, New York, authorized by the River 
and Harbor Act of March 2, 1945, is modi- 
fied to authorize and direct the Secretary to 
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take such actions as may be necessary to 
construct a high-lift span bridge in the vi- 
cinity of the Coast Guard station, approzi- 
mately 3,600 feet north of South Michigan 
Avenue, over the ship channel, at a total 
cost of $18,000,000, with an estimated first 
Federal cost of $9,000,000 and an estimated 
first non-Federal cost of $9,000,000. The non- 
Federal share of the cost of the work author- 
ized by this section shall be 50 percent. 

SEC. 840. JACKSON HOLE SNAKE RIVER, WYOMING. 

The project for Jackson Hole Snake River 
local protection and levees, Wyoming, au- 
thorized by the River and Harbors Act of 
1950 (Public Law 81-516), is modified to 
provide that the operation and maintenance 
of the project, and additions and modifica- 
tions thereto constructed by non-Federal 
sponsors, shall be the responsibility of the 
Secretary: Provided, That non-Federal spon- 
sors shall pay the initial $35,000 in cash or 
materials of any such cost expended in any 
one year, plus inflation as of the date of en- 
actment of this Act. 

SEC. 841. NEWPORT BAY HARBOR, CALIFORNIA, 

Subject to section 903(b/ of this Act, the 
project for navigation for Newport Bay 
Harbor, Orange County, California, author- 
ized by the River and Harbor Act approved 
August 26, 1937 (50 Stat. 849), and section 2 
of the River and Harbor Act approved 
March 2, 1945 (59 Stat. 21), is modified to 
authorize the Secretary to dredge and main- 
tain a 250-foot wide channel in the Upper 
Newport Bay to the boundary of the Upper 
Newport Bay State Ecological Preserve to a 
depth of 15 feet mean lower low water, and 
to deepen the channel in the existing project 
below the Pacific Coast Highway bridge toa 
depth of 15 feet mean lower low water, at a 
total cost of $3,500,000, with an estimated 
first Federal cost of $3,150,000 and an esti- 
mated first non-Federal cost of $350,000. 

SEC. 842. SOUTH PLATTE RIVER BASIN, COLORADO. 

The project for flood control and other 
purposes in the South Platte River Basin in 
Colorado, authorized by the Flood Control 
Act of 1950 (64 Stat. 175), is modified to pro- 
vide that the Chatfield Dam and any other 
authorized Federal improvements in the 
South Platte River Basin shall be operated 
in a manner that achieves the authorized 
level of flood protection, as determined by 
the Secretary, for the area beginning at the 
Chatfield Dam and ending at a point 82 
miles downstream. 

SEC. 843. BEAVER LAKE, ARKANSAS. 

Subject to section gos of this Act, the 
multipurpose project at Beaver Lake, Arkan- 
sas, authorized by the Flood Control Act of 
1954, is modified to authorize and direct the 
Secretary, in cooperation with the Adminis- 
trator of the Environmental Protection 
Agency and in consultation with appropri- 
ate State and local agencies, to conduct a 
one-year comprehensive study of the Beaver 
Lake reservoir to identify measures which 
will optimize achievement of the projects 
purposes while preserving and enhancing 
the quality of the reservoir’s water. Upon 
completion of the study the Secretary shall 
undertake a project at Beaver Lake to deter- 
mine the effectiveness of measures identified 
in such study for preserving and enhancing 
the quality of the reservoir’s water for cur- 
rent and future users, at a total cost of 
$5,100,000, with an estimated first Federal 
cost of $3,825,000 and an estimated first 
non-Federal cost of $1,275,000. The non-Fed- 
eral share of the cost of the modification au- 
thorized by this section shall be 25 percent. 
SEC. 844. MISSISSIPPI RIVER-GULF OUTLET. 

(a) Subject to section 903fa/ of this Act, 
the Mississippi River-Gulf outlet feature of 
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the project for Mississippi River, Baton 
Rouge to Gulf of Mexico, authorized by the 
Act of March 29, 1956 (Public Law 455 of the 
Eighty-fourth Congress, 70 Stat. 65), is modi- 
fied to provide that the replacement and er- 
pansion of the existing industrial canal lock 
and connecting channels or the construc- 
tion of an additional lock and connecting 
channels shall be in the area of the existing 
lock or at the Violet site, at a total cost of 
$714,300,000. Before selecting the site under 
the preceding sentence, the Secretary shall 
consult with affected local communities. 
The costs of such modification sul be allo- 
cated between general cargo navigation and 
inland navigation, based on use patterns de- 
termined by the Secretary. Of the costs allo- 
cated to inland navigation, one-half of the 
Federal costs shall be paid from the Inland 
Waterways Trust Fund and one-half of the 
Federal costs shall be paid from the general 
Jund of the Treasury. With respect to the 
costs allocated to general cargo navigation, 
cost sharing provided in section 101 shall 
apply. 

(b) The Secretary is directed to make a 
maximum effort to assure the full participa- 
tion of members of minority groups, living 
in the affected areas, in the construction of 
the replacement or additional lock and con- 
necting channels authorized by subsection 
(a) af this section, including actions to en- 
courage the use, wherever possible, of minor- 
ity-owned firms. The Secretary is directed to 
report on July 1 of each year to the Congress 
on the implementation of this section, to- 
gether with recommendations for any legis- 
lation that may be needed to assure the 
fuller and more equitable participation of 
members of minority groups in this project 
or others under the direction of the Secre- 
tary. 


SEC. 845. SAGINAW RIVER, MICHIGAN, 


The project for flood protection on the 
Saginaw River, Michigan, authorized by the 


Flood Control Act of 1958 (Public Law 85- 
500), is modified (1) to provide that the Sec- 
retary shall first construct the Flint and 
Shiawassee Rivers portion of the Shiawassee 
Flats unit of such project and that such con- 
struction shall begin, with available funds, 
during fiscal year 1987 and (2) to authorize 
the Secretary to reconstruct or relocate, 
whichever the Secretary determines is neces- 
sary, the Curtis Road Bridge, at a total cost 
of $626,000, with an estimated first Federal 
cost of $313,000 and an estimated first non- 
Federal cost of $313,000. The non-Federal 
share of the cost of the work authorized by 
the preceding sentence shall be 50 percent. 
The Secretary is also authorized to carry out 
planning, engineering, and design of meas- 
ures to alleviate project-induced flood dam- 
ages to areas outside the project area and 
such channelization measures in the 
Shiawassee Flats unit as the Secretary deter- 
mines necessary for flood control purposes. 
SEC. 846. BRUNSWICK HARBOR, GEORGIA. 

The navigation project for Brunswick 
Harbor, Georgia, authorized by the River 
and Harbor Act of 1950, is modified to in- 
corporate the Georgia Ports Authority's 30- 
foot-deep by 300-foot-wide by 8,000-foot-long 
channel in the South Brunswick River serv- 
ing Colonel’s Island terminal facilities. 

SEC. 847. HANSEN DAM, LOS ANGELES AND SAN GA- 
BRIEL RIVERS, CALIFORNIA. 

(a) The Hansen Dam project authorized as 
part of the flood control project for the Los 
Angeles and San Gabriel Rivers, California, 
by section 5 of the Flood Control Act ap- 
proved June 22, 1936 (49 Stat. 1589), is 


modified to authorize the Secretary to con- 
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tract for the removal and sale of dredged 
material from the flood control basin for 
Hansen Dam, Los Angeles County, Califor- 
nia, for the purposes of facilitating flood 
control, recreation, and water conservation. 
All funds received by the Secretary from the 
removal and sale of such dredged material 
shall be deposited in the general fund of the 
Treasury. 

(b) There is authorized to be appropriated 
for fiscal years beginning after September 
30, 1986, an amount not to exceed the 
amount of funds received by the Secretary 
from the removal and sale of dredged mate- 
rial under subsection (a). Amounts appro- 
priated under this subsection shall be avail- 
able to the Secretary— 

(1) to construct, operate, and maintain 
recreational facilities at the Hansen Dam 
project; and 

(2) to the extent consistent with other au- 
thorized project purposes, to facilitate water 
conservation and ground water recharge 
measures at the Hansen Dam project in co- 
ordination with the city of Los Angeles, 
California, and the Los Angeles County 
Flood Control District; 
at full Federal expense. 

SEC. 848. DUNKIRK HARBOR, NEW YORK. 

Subject to section 903(a) of this Act, the 
project for navigation, Dunkirk Harbor, 
New York, authorized by section 201 of the 
Flood Control Act of 1965 and approved by 
resolution of the Committee on Public 
Works of the House of Representatives, 
dated December 15, 1970, and resolution of 
the Committee on Public Works of the 
Senate, dated June 22, 1971, is modified to 
authorize the Secretary to include dredging 
and maintenance of the eastern inner 
harbor of such project in accordance with 
such plans as the Secretary, in consultation 
with appropriate non-Federal interests, may 
develop, at a total cost of $4,600,000, with an 
estimated first Federal cost of $2,300,000 
and an estimated first non-Federal cost of 
$2,300,000. 

SEC. 849. KALIHI CHANNEL, HONOLULU HARBOR, 
HAWAII. 

(a) The project for navigation for Honolu- 
lu Harbor, Hawaii, authorized by section 
101 of the River and Harbor Act of 1954, is 
modified to authorize and direct the Secre- 
tary to maintain a 23-foot project depth in 
the Kalihi Channel portion of such project. 

(b) The consent of Congress is given to the 
State of Hawaii to construct, operate, and 
maintain a fixed-span bridge in and over 
the water of the Kalihi Channel, Honolulu 
Harbor, Hawaii. 

SEC. 850. BAYOU LAFOURCHE, LOUISIANA. 

The project for navigation, Bayou La- 
fourche and Lafourche-Jump Waterway, 
Louisiana, authorized by the River and 
Harbor Act of August 30, 1935, is modified to 
authorize the Secretary to carry out plan- 
ning, engineering, and design for a project 
for the maintenance by the Secretary of a 
channel 30 feet deep from mile minus 2 to 
mile 0 in Belle Pass and of a channel 24 feet 
deep from mile 0 to mile 4 in Bayou La- 
fourche. The Secretary is authorized and di- 
rected to study the feasibility of deepening 
the channel from mile 0 to mile 4 in Bayou 
Lafourche to 30 feet. The Secretary shall 
report the results of such study with recom- 
mendations to the Committee on Public 
Works and Transportation of the House of 
Representatives and the Committee on En- 
vironment and Public Works of the Senate. 
SEC. 851. NOYO, MENDOCINO COUNTY, CALIFORNIA. 

(a) The project for harbor improvement at 
Noyo, Mendocino County, California, au- 
thorized by the River and Harbor Act of 
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1962 (76 Stat. 1173), is modified to provide 
that the non-Federal interests shall contrib- 
ute 50 percent of the cost of areas required 
for initial and subsequent disposal of 
dredged material, and of necessary retaining 
dikes, bulkheads, embankments, and move- 
ment of materials therefor. 

(b) If, in lieu of diked disposal, the Secre- 
tary determines ocean disposal is necessary 
to carry out the project, the Federal share of 
the cost of such ocean disposal shall be 100 
percent. 

SEC. 852. ENDICOTT, JOHNSON CITY, AND VESTAL, 
NEW YORK. 

Subject to section 903/a), the project for 
flood control, Endicott, Johnson City, and 
Vestal, New York, authorized by the Flood 
Control Act of 1954, is modified to authorize 
the Secretary to undertake such measures as 
may be necessary to correct erosion prob- 
lems affecting the levee at Vestal, New York, 
and to perform necessary work to protect the 
levee and restore it to its design condition, 
at a total cost of $700,000, with an estimated 
first Federal cost of $525,000 and an esti- 
mated first non-Federal cost of $175,000. The 
non-Federal share of the cost of such meas- 
ures and work shall be determined under 
section 103 of this Act. 

SEC. 853. CAMBRIDGE CREEK, MARYLAND. 

The project for navigation, Cambridge 
Creek, Maryland, is modified to authorize 
and direct the Secretary to narrow the chan- 
nel in the existing project, as determined 
necessary by the Secretary for the purpose of 
enhancing economic development in the 
area of such creek. 

SEC. 854. SANDY HOOK TO BARNEGAT INLET, NEW 
JERSEY. 

fa) Subject to section 903(a) of this Act, 
the project for beach erosion control, Sandy 
Hook to Barnegat Inlet, New Jersey, author- 
ized by the River and Harbor Act of 1958, is 
modified to provide that the first Federal 
construction increment of the Ocean Town- 
ship to Sandy Hook reach of such project 
shall consist of a berm of approximately 50 
feet at Sea Bright and Monmouth Beach er- 
tending to and including a feeder beach in 
the vicinity of Long Branch, at a total cost 
of $40,000,000, with an estimated first Feder- 
al cost of $21,200,000 and an estimated first 
non-Federal cost of $18,800,000. 

(b) The non-Federal share of the cost of 
construction and maintenance of the Ocean 
Township to Sandy Hook reach of the 
project for beach erosion control, Sandy 
Hook to Barnegat Inlet, New Jersey, shall 
consist of amounts expended by non-Federal 
interests for reconstruction of the seawall at 
Sea Bright and Monmouth Beach, New 
Jersey. 

e Before initiation of construction of 
any increment of the project for beach ero- 
sion control, Sandy Hook to Barnegat Inlet, 
New Jersey, non-Federal interests shall agree 
to provide public access to the beach for 
which such increment of the project is au- 
thorized in accordance with all require- 
ments of State law and regulations. 

SEC. 855. TAYLORSVILLE LAKE, KENTUCKY. 

The project for flood control, Taylorsville 
Lake, Kentucky, authorized by the Flood 
Control Act of 1956, is modified to authorize 
and direct the Secretary to replace the 
Floyd’s Fork Bridge on Routt Road, Jeffer- 
son County, Kentucky, in order to provide 
improved access to the project, at a total 
cost of $750,000, with an estimated first Fed- 
eral cost of $375,000 and an estimated first 
non-Federal cost of $375,000. The non-Feder- 
al share of the cost of the work authorized 
by this section shall be 50 percent. 
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SEC. 856. LOWER SNAKE RIVER. 

The project for the Lower Snake River 
Fish and Wildlife Compensation Plan, au- 
thorized by the Water Resources Develop- 
ment Act of 1976, is modified in accordance 
with the recommendations contained in the 
report of the Chief of Engineers, dated 
March 6, 1985, at a total cost of 
$177,000,000, with a first Federal cost of 
$177,000,000. 

SEC. 857. ILLINOIS RIVER AT PEORIA, ILLINOIS. 

The project for navigation, Ilinois River 
at Peoria, Illinois, authorized by the River 
and Harbor Act of 1946, is modified to pro- 
vide for the inclusion within the project an 
adjacent downstream water area of approzi- 
mately 400 feet long by 200 feet wide devel- 
oped by local interests for an enlarged small 
boat harbor, including Federal construction 
and maintenance of such area and an 
access channel to a depth of 7 feet, at a total 
cost of $50,000. The project features author- 
ized by this section shall be carried out 
under section 107 of the River and Harbor 
Act of 1960. 

SEC. 858. TAMPA HARBOR, FLORIDA. 

The project for navigation for Tampa 
Harbor, Florida, authorized by the River 
and Harbor Act of 1970 is modified to au- 
thorize planning, engineering, and design 
for a project under section 107 of the River 
and Harbor Act of 1960 to widen the author- 
ized Port Sutton Turning Basin an addi- 
tional 105 feet to the fender line along Pen- 
dola Point, at a total cost of $900,000, with 
an estimated first Federal cost of $675,000 
and an estimated first non-Federal cost of 
$225,000. 

SEC, 859. SALEM RIVER, NEW JERSEY. 

Subject to section 903(b) of this Act, the 
project for navigation, Salem River, New 
Jersey, is modified to provide that the depth 
of such project shail be 20 feet. 

SEC. 860, COLD SPRING INLET, NEW JERSEY. 

The navigation project, Cold Spring Inlet. 
New Jersey, is modified to authorize the Sec- 
retary to carry out planning, engineering, 
and design for a project to increase the 
depth of the 2,000 foot reach of the New 
Jersey Intracoastal Waterway in Cape May 
County to 15 feet. 

SEC. 861. FORT PECK, MONTANA, 

The project for navigation and power gen- 
eration, Fort Peck, Montana, authorized by 
the Act entitled “An Act to authorize the 
completion, maintenance, and operation of 
the Fort Peck project for navigation, and for 
other purposes”, approved May 18, 1938 (16 
U.S.C. 833), shall include recreation as a 
purpose of such project. 

SEC. 862. FISHTRAP LAKE, KENTUCKY. 

The project for Fishtrap Lake, Pike 
County, Kentucky, authorized as part of the 
flood control project for the Ohio River 
Basin by section 4 of the Flood Control Act 
approved June 28, 1938 (52 Stat. 1217), is 
modified to authorize the Secretary, not- 
withstanding the completion of such project 
in 1968, to carry out planning, engineering, 
and design for a project (1) to acquire by 
purchase any property in the drainage area 
for Fishtrap Lake, Kentucky, which is being 
used as a residence and any property in 
such drainage area which is being used as a 
cemetery, and (2) to relocate the owners of 
any property so acquired and any cemetery 
so acquired. 

SEC. 863, SABINE RIVER CHANNEL, TEXAS. 

The Sabine River channel of the Sabine- 
Neches Waterway, Teras, authorized by the 
River and Harbor Act of 1954, is modified to 
authorize the Secretary to carry out plan- 
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ning, engineering, and design for a project 
to extend such channel at a depth of 30 feet 
and a width of 200 feet, from its present up- 
stream terminus opposite Green Avenue in 
Orange, Texas, generally following the 
present river alignment a distance of ap- 
proximately one and one-quarter miles to a 
point opposite Little Cypress Bayou. 

SEC. 864. CLARKS HILL RESERVOIR, SAVANNAH 

RIVER BASIN, GEORGIA. 

The project for flood control, Clarks Hill 
Reservoir, Savannah River Basin, Georgia 
and South Carolina, authorized by the Flood 
Control Act approved December 22, 1944, is 
modified to include recreation and fish and 
wildlife management as project purposes. 
Project lands which are managed or reserved 
as of the date of the enactment of this sec- 
tion for the conservation, enhancement, or 
preservation of fish and wildlife and for 
recreation shall be considered as lands nec- 
essary for such purposes. 

SEC. 865. CAPE CHARLES CITY HARBOR, VIRGINIA. 

The project for navigation, Cape Charles 
City Harbor, Virginia, authorized by the 
River and Harbor Act approved March 2, 
1945 (59 Stat. 15), is modified to provide 
that the local interests shall not be re- 
quired— 

(1) to provide bulkheads, or 

(2) to reserve berthing space for general 
public use, 
along a greater distance of the shoreline 
than such bulkheads are provided or such 
berthing space is reserved on the date of the 
enactment of this Act. 

SEC. 866. EAST CHESTER CREEK, NEW YORK. 

The project for navigation, East Chester 
Creek, New York, authorized by the River 
and Harbor Act of 1950, is modified to pro- 
vide that the Secretary, out of any amounts 
made available to the Secretary for oper- 
ation and maintenance of water resources 
projects, shall dredge within two years after 
the date of the enactment of this Act, and 
maintain thereafter, the Y-shaped portion of 
such project, at a total cost of $500,000, with 
an estimated first Federal cost of $450,000 
and an estimated first non-Federal cost of 
$50,000. 

SEC. 867. SAVANNAH HARBOR, GEORGIA. 

The project for navigation, Savannah 
Harbor, Georgia, authorized by the River 
and Harbor Act of 1965, is modified to au- 
thorize the Secretary to carry out planning, 
engineering, and design for a project to 
remove drift and debris from the harbor as 
part of operation and maintenance. 

SEC. 868. TACOMA HARBOR, WASHINGTON. 

The city waterway navigation channel 
project, Tacoma Harbor, Washington, au- 
thorized by the first section of the River and 
Harbor Act of June 13, 1902 (32 Stat. 347), is 
modified to direct the Secretary to redefine 
the boundaries of such project in accordance 
with the recommendations contained in the 
report of the Chief of Engineers, dated May 
3, 1983. 

SEC. 869. DELAWARE COAST, CAPE HENLOPEN TO 
FENWICK ISLAND. 

Subject to section 903(a) of this Act, the 
project for hurricane-flood protection and 
beach erosion control along the Delaware 
Coast from Cape Henlopen to Fenwick 
Island at the Delaware-Maryland State Line, 
authorized by section 203 of the Flood Con- 
trol Act of 1968 (Public Law 90-483), is 
modified to authorize the construction of 
sand bypass facilities and stone revetment 
erosion control measures at Indian River 
Inlet, Delaware, as described in the General 
Design Memorandum and Environmental 
Assessment, dated November 1984, and ap- 
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proved by the Chief of Engineers in January 
1986, at a total cost of $4,000,000, with an 
estimated first Federal cost of $2,500,000 
and an estimated first non-Federal cost of 
$1,500,000. Project costs shall be allocated 
under the terms of section 111 of the Flood 
Control Act of 1968 if that is determined by 
the Secretary to be appropriate. 

SEC. 870. WINOOSKI RIVER, WATERBURY, VERMONT 

The Waterbury, Vermont, project in the 
Winooski River Basin, authorized for modi- 
fication in section 10 of the Act of December 
22, 1944 (58 Stat. 892), is further modified to 
provide that restoration to the concrete 
work on the dam shall be undertaken by the 
Secretary. Nothing in this section shall be 
construed as altering the conditions estab- 
lished in the Federal Power Commission li- 
cense numbered 2090, issued on September 
16, 1954. Cost sharing applicable to flood 
control projects shall apply to the work au- 
thorized by this section. 

SEC. 871. RIO GRANDE FLOODWAY. NEW MEXICO. 

Subject to section 903(b) of this Act, the 
project for flood protection for the Rio 
Grande Floodway, Truth or Consequences 
Unit, New Mexico, authorized by the Flood 
Control Acts of 1948 and 1950, is modified to 
provide that the Secretary is authorized to 
construct a flood control dam on Cuchillo 
Negro Creek, a tributary of the Rio Grande, 
in lieu of the authorized floodway. 

SEC: 872. CONNECTICUT RIVER BASIN. 

fa) Subject to section 903(a/ of this Act, 
the comprehensive plan for the control of 
floodwaters in the Connecticut River Basin, 
Vermont, New Hampshire, Massachusetts, 
and Connecticut, authorized by section 5 of 
the Act of June 22, 1936 (49 Stat. 1572), is 
modified to authorize and direct the Secre- 
tary to design, construct, operate, and main- 
tain facilities at Townshend Dam, West 
River, Vermont, to enable upstream migrant 
adult Atlantic salmon to bypass that dam 
and Ball Mountain Dam, Vermont, and to 
provide at both Townshend and Ball Moun- 
tain Dams facilities as necessary for the 
downstream passage of juvenile Atlantic 
salmon, at a total cost of $1,000,000, with a 
Sirst Federal cost of $1,000,000. 

(b) Prior to construction of the work au- 
thorized by this section, non-Federal inter- 
ests shall agree to hold and save the United 
States harmless for any damages incurred in 
the construction and operation of such fish- 
passage facilities, and provide all lands, 
easements, rights-of-way, and relocations as 
may be reasonably necessary for the con- 
struction and operation of the fish-passage 
facilities. 

TITLE IX—GENERAL PROVISIONS 
SEC. 901. ANNUAL OBLIGATION CEILINGS. 

Notwithstanding any other provision of 
law, the Secretary shall, from funds appro- 
priated, obligate no sums in excess of the 
sums specified in this title for the combined 
purpose of the “Construction, General” ac- 
count and the construction component of 
the “Flood Control, Mississippi River and 
Tributaries” account: 

(1) For the fiscal year ending September 
30, 1987, the sum of $1,400,000,000. 

(2) For the fiscal year ending September 
30, 1988, the sum of $1,500,000,000. 

(3) For the fiscal year ending September 
30, 1989, the sum of $1,600,000,000. 

(4) For the fiscal year ending September 
30, 1990, the sum of $1,700,000,000. 

(5) For the fiscal year ending September 
30, 1991, the sum of $1,800,000,000. 

Nothing contained herein limits or other- 
wise amends authority conferred under sec- 
tion 10 of the River and Harbor Act of Sep- 
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tember 22, 1922 (42 Stat. 1043; 33 U.S.C. 
621). Any amounts obligated against funds 
furnished or reimbursed during each such 
fiscal year by other Federal agencies or non- 
Federal interests shall not. be counted 
against the limitation on obligations pro- 
vided for in this Act, 

SEC. 902. MAXIMUM COST OF PROJECTS. 

In order to insure against cost overruns, 
each total cost set forth in this Act, or an 
amendment made by this Act, for a project 
shall be the maximum cost of that project, 
except that such marimum amount— 

(1) may be increased by the Secretary for 
modifications which do not materially alter 
the scope or functions of the project as au- 
thorized, but not by more than 20 percent of 
the total cost stated for the project in this 
Act or in an amendment made by this Act; 
and 

(2) shall be automatically increased for— 

(A) changes in construction costs applied 
to unconstructed features (including real 
property acquisitions, preconstruction stud- 
ies, planning, engineering, and design / from 
the date of enactment of this Act (unless oth- 
erwise specified) as indicated by engineer- 
ing and other appropriate cost indexes; and 

(B) additional studies, modifications, and 
actions (including mitigation and other en- 
vironmental actions) authorized by this Act 
or required by changes in Federal law. 

SEC. 903. GENERAL REQUIREMENTS. 

(a) PROCEDURE FOR CERTAIN PROJECTS AU- 
THORIZED FOR CONSTRUCTION.—(1) In the case 
of any project authorized for construction 
by this Act which is specifically made sub- 
ject to this subsection, no construction may 
be commenced until the Secretary has re- 
viewed and commented on such project and 
reported thereon to the Congress, or until 90 
days have passed following the receipt of the 
proposed plan of the project from the Chief 
of Engineers, whichever first occurs. 

(2) The Secretary shall review and com- 
ment on— 

(A) at least one-third of the projects to 
which this subsection applies during the 
one-year period beginning on the date of en- 
actment of this Act, 

(B) at least two-thirds of such projects 
during the two-year period beginning on the 
date of enactment of this Act, and 

(C) all of such projects during the three- 
year period beginning on the date of enact- 
ment of this Act. 

(3) Any project to which this subsection 
applies on which the Secretary has not com- 
mented before the end of the 3-year period 
beginning on the date of enactment of this 
Act shall be deemed to have been approved 
by the Secretary for purposes of this subsec- 
tion. 

(b) PROCEDURE FOR PROJECTS AUTHORIZED 
FOR CONSTRUCTION SUBJECT TO A FAVORABLE 
ReporT.—Any project specifically made sub- 
ject to this subsection is authorized to be 
prosecuted by the Secretary substantially in 
accordance with the plans and subject to the 
conditions recommended in the report cited 
for such project, with such modifications as 
are recommended by the Chief of Engineers 
and approved by the Secretary, and with 
such other modifications as are recommend- 
ed by the Secretary. If no report is cited fora 
project, the project is authorized to be pros- 
ecuted by the Secretary in accordance with a 
final report of the Chief of Engineers, and 
with such modifications as are recommend- 
ed by the Secretary, and no construction on 
such project may be initiated until such a 
report is issued and approved by the Secre- 
tary. 
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(ce) Benerit-Cost RATIO WAIvER.—(1) In his 
recommendations for authorization of any 
project, or separable element, for flood con- 
trol, the Secretary may include features that 
would not produce national economic devel- 
opment benefits greater than cost, if the 
non-Federal interests enter into a binding 
agreement requiring the non-Federal inter- 
ests to pay during construction of the 
project or separable element an amount suf- 
ficient to make the remaining costs of that 
project or separable element equal to the es- 
timated value of the national economic de- 
velopment benefits of that project or separa- 
ble element. 

(2) Non-Federal payments pursuant to 
paragraph (1) shall be in addition to pay- 
ments required under section 103 of this Act 
which are applicable to the remaining costs 
of the project. 

(d) OTHER REQUIREMENTS.—Sections 201 
and 202 and the fourth sentence of section 
203 of the Flood Control Act of 1968 shall 
apply to all projects authorized by this Act. 
SEC. 904. MATTERS TO BE ADDRESSED IN PLANNING. 

Enhancing national economic develop- 
ment fincluding benefits to particular re- 
gions of the Nation not involving the trans- 
Jer of economic activity to such regions 
from other regions), the quality of the total 
environment, the well-being of the people of 
the United States, the prevention of loss of 
life, and the preservation of cultural and 
historical values shall be addressed in the 
formulation and evaluation of water re- 
sources projects to be carried out by the Sec- 
retary, and the associated benefits and costs, 
both quantifiable and unquantifiable, shall 
be displayed in the benefits and costs of 
such projects. 

SEC. 905. FEASIBILITY REPORTS. 

(a) In the case of any water resources 
project-related study authorized to be under- 
taken by the Secretary, the Secretary shall 
prepare a feasibility report, subject to sec- 
tion 105 of this Act. Such feasibility report 
shall describe, with reasonable certainty, the 
economic, environmental, and social bene- 
fits and detriments of the recommended 
plan and alternative plans considered by the 
Secretary and the engineering features (in- 
cluding hydrologic and geologic informa- 
tion), the public acceptability, and the pur- 
poses, scope, and scale of the recommended 
plan. The feasibility report shall also in- 
clude the views of other Federal agencies 
and non-Federal agencies with regard to the 
recommended plan, a description of a non- 
structural alternative to the recommended 
plan when such plan does not have signifi- 
cant nonstructural features, and a descrip- 
tion of the Federal and non-Federal partici- 
pation in such plan, and shall demonstrate 
that States, other non-Federal interests, and 
Federal agencies have been consulted in the 
development of the recommended plan. This 
subsection shall not apply to (1) any study 
with respect to which a report has been sub- 
mitted to Congress before the date of enact- 
ment of this Act, (2) any study for a project, 
which project is authorized for construction 
by this Act and is not subject to section 
903(b), (3) any study for a project which is 
authorized under any of the following sec- 
tions: section 205 of the Flood Control Act of 
1948 (33 U.S.C. 701s), section 2 of the Flood 
Control Act of August 28, 1946 (33 U.S.C. 
701r), section 107 of the River and Harbor 
Act of 1960 (33 U.S.C. 577), section 3 of the 
Act entitled “An Act authorizing Federal 
participation in the cost of protecting the 
shores of publicly owned property”, ap- 
proved August 13, 1946 (33 U.S.C. 4269), and 
section 111 of the River and Harbor Act of 
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1968 (33 U.S.C. 426i), and (4) general studies 
not intended to lead to recommendation of a 
specific water resources project. 

(b) Before initiating any feasibility study 
under subsection (a) of this section after the 
date of enactment of this Act, the Secretary 
shall first perform, at Federal expense, a re- 
connaissance study of the water resources 
problem in order to identify potential solu- 
tions to such problem in sufficient detail to 
enable the Secretary to determine whether or 
not planning to develop a project should 
proceed to the preparation of a feasibility 
report. Such reconnaissance study shall in- 
clude a preliminary analysis of the Federal 
interest, costs, benefits, and environmental 
impacts of such project, and an estimate of 
the costs of preparing the feasibility report. 
The duration of a reconnaissance study 
shall normally be no more than twelve 
months, but in all cases is to be limited to 
eighteen months. 

(c) For purposes of studies undertaken 
pursuant to this section, the Secretary is au- 
thorized to consider benefits which may 
accrue to Indian tribes as a result of a 
project resulting from such a study. 

(d) The Secretary shall undertake such 
measures as are necessary to ensure that 
standard and uniform procedures and prac- 
tices are followed by each district office 
(and each division office for any area in 
which there is no district office) of the 
United States Army Corps of Engineers in 
the preparation of feasibility reports on 
water resources projects. 

SEC. 906. FISH AND WILDLIFE MITIGATION. 

(a}/(1) In the case of any water resources 
project which is authorized to be construct- 
ed by the Secretary before, on, or after the 
date of enactment of this Act, construction 
of which has not commenced as of the date 
of enactment of this Act, and which necessi- 
tates the mitigation of fish and wildlife 
losses, including the acquisition of lands or 
interests in lands to mitigate losses to fish 
and wildlife, as a result of such project, such 
mitigation, including acquisition of the 
lands or interests— 

(A) shall be undertaken or acquired before 
any construction of the project (other than 
such acquisition) commences, or 

B/ shall be undertaken or acquired con- 
currently with lands and interests in lands 
Jor project purposes (other than mitigation 
of fish and wildlife losses), 
whichever the Secretary determines is ap- 
propriate, except that any physical con- 
struction required for the purposes of miti- 
gation may be undertaken concurrently 
with the physical construction of such 
project. 

(2) For the purposes of this subsection, 
any project authorized before the date of en- 
actment of this Act on which more than 50 
percent of the land needed for the project, 
exclusive of mitigation lands, has been ac- 
quired shall be deemed to have commenced 
construction under this subsection. 

(b)/(1) After consultation with appropriate 
Federal and non-Federal agencies, the Secre- 
tary is authorized to mitigate damages to 
fish and wildlife resulting from any water 
resources project under his jurisdiction, 
whether completed, under construction, or 
to be constructed. Such mitigation may in- 
clude the acquisition of lands, or interests 
therein, except that— 

(A) acquisition under this paragraph shall 
not be by condemnation in the case of 
projects completed as of the date of enact- 
ment of this Act or on which at least 10 per- 
cent of the physical construction on the 
project has been completed as of the date of 
enactment of this Act; and 
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(B) acquisition of water, or interests there- 

in, under this paragraph, shall not be by 
condemnation. 
The Secretary, shall, under the terms of this 
paragraph, obligate no more than 
$30,000,000 in any fiscal year. With respect 
to any water resources project, the authority 
under this subsection shall not apply to 
measures that cost more than $7,500,000 or 
10 percent of the cost of the project, which- 
ever is greater. 

(2) Whenever, after his review, the Secre- 
tary determines that such mitigation fea- 
tures under this subsection are likely to re- 
quire condemnation under subparagraph 
(A) or (B) of paragraph (1) of this subsec- 
tion, the Secretary shall transmit to Con- 
gress a report on such proposed modifica- 
tion, together with his recommendations. 

e Costs incurred after the date of enact- 
ment of this Act for implementation and op- 
eration, maintenance, and rehabilitation to 
mitigate damages to fish and wildlife shall 
be allocated among authorized project pur- 
poses in accordance with applicable cost al- 
location procedures, and shall be subject to 
cost sharing or reimbursement to the same 
extent as such other project costs are shared 
or reimbursed, except that when such costs 
are covered by contracts entered into prior 
to the date of enactment of this Act, such 
costs shall not be recovered without the con- 
sent of the non-Federal interests or until 
such contracts are complied with or renego- 
tiated. 

(d) After the date of enactment of this Act, 
the Secretary shall not submit any proposal 
for the authorization of any water resources 
project to the Congress unless such report 
contains (1) a recommendation with a spe- 
cific plan to mitigate fish and wildlife losses 
created by such project, or (2) a determina- 
tion by the Secretary that such project will 
have negligible adverse impact on fish and 
wildlife. Specific mitigation plans shall 
ensure that impacts to bottomland hard- 
wood forests are mitigated in-kind, to the 
extent possible. In carrying out this subsec- 
tion, the Secretary shall consult with appro- 
priate Federal and non-Federal agencies. 

(e) In those cases when the Secretary, as 
part of any report to Congress, recommends 
activities to enhance fish and wildlife re- 
sources, the first costs of such enhancement 
shall be a Federal cost when— 

(1) such enhancement provides benefits 
that are determined to be national, includ- 
ing benefits to species that are identified by 
the National Marine Fisheries Service as of 
national economic importance, species that 
are subject to treaties or international con- 
vention to which the United States is a 
party, and anadromous fish; 

(2) such enhancement is designed to bene- 
fit species that have been listed as threat- 
ened or endangered by the Secretary of the 
Interior under the terms of the Endangered 
Species Act, as amended (16 U.S.C. 1531, et 
seq./, or 

(3) such activities are located on lands 

managed as a national wildlife refuge. 
When benefits of enhancement do not qual- 
ify under the preceding sentence, 25 percent 
of such first costs of enhancement shall be 
provided by non-Federal interests under a 
schedule of reimbursement determined by 
the Secretary. The non-Federal share of oper- 
ation, maintenance, and rehabilitation of 
activities to enhance fish and wildlife re- 
sources shall be 25 percent. 

(f) Fish and wildlife enhancement meas- 
ures carried out as part of the project for At- 
chafalaya Floodway System, Louisiana, au- 
thorized by Public Law 99-88 and the 
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project for Mississippi Delta Region, Louisi- 
ana, authorized by the Flood Control Act of 
1965, shall be considered to provide benefits 
that are national for purposes of this sec- 
tion. 

(g) The provisions of subsections (a), (b), 
and (d) shall be deemed to supplement the 
responsibility and authority of the Secretary 
pursuant to the Fish and Wildlife Coordina- 
tion Act, and nothing in this section is in- 
tended to affect that Act. 

SEC. 907. BENEFITS AND COSTS ATTRIBUTABLE TO 
ENVIRONMENTAL MEASURES. 

In the evaluation by the Secretary of bene- 
fits and costs of a water resources project, 
the benefits attributable to measures includ- 
ed in a project for the purpose of environ- 
mental quality, including improvement of 
the environment and fish and wildlife en- 
hancement, shall be deemed to be at least 
equal to the costs of such measures. 

SEC. 908. MITIGATION FUND. 

There is established an Environmental 
Protection and Mitigation Fund. There is 
authorized to be appropriated to such fund 
$35,000,000 for fiscal years beginning after 
September 30, 1986. Amounts in the fund 
shall be available for undertaking, in ad- 
vance of construction of any water re- 
sources project authorized to be constructed 
by the Secretary, such measures authorized 
as part of such project, including the acqui- 
sition of lands and interests therein, as may 
be necessary to ensure that project-induced 
losses to fish and wildlife production and 
habitat will be mitigated. The Secretary 
shall reimburse the Fund for any amounts 
expended under this section for a water re- 
sources project from the first appropriations 
made for construction, including planning 
and designing, of such project. 

SEC. 909. RIVER BASIN AUTHORIZATIONS. 

(a) In addition to previous authoriza- 
tions, there is authorized to be appropriated 
for the prosecution of the comprehensive 
plan of development of each river basin or 
project that is referred to below by name and 
date of basic authorization, such sums as 
are necessary for the Secretary to complete 
the comprehensive plan of development. 


Basin Act of Congress 


March 2, 1945 


Arkansas River Basin.... June 28, 1938 
Arkansas-Red River November 7, 1966 


Basin. 
Baltimore Harbor.. .. December 31, 1970 
December 31, 1970 


Blue River Basin 

Brazos River Bas September 3, 1954 

Central and Southe June 30, 1948 

Florida. 

Columbia River Basin... May 17, 1950 

Connecticut River June 22, 1936 
December 31, 1970 

August 13, 1968 


Alabama-Coosa River 
asin. 


Basin. 

Cottonwood Creek, 
California. 

Gulf Intracoastal Wa- 
terway, St. Marks, 
Tampa. 

Mississippi River and 
Tributaries. 

Missouri River Basin .... 
North Branch Susque- 
hanna River Basin. 

Ohio River Basin 

Ouachita River Basin... 

Red Run Drain and 
Lower Clinton River. 

Red River Waterway. 

Sabine River Basin 

Sacramento River 
Basin. 

San Joaquin River 
Basin. 


May 15, 1928 


June 28, 1938 
July 3, 1958 


June 22, 1936 
May 17, 1950 
December 31, 1970 


August 13, 1968 
December 31, 1970 
December 22, 1944 


December 22, 1944 
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Basin Act of Congress 


Ana River June 22, 1936 


May 17, 1950 

December 31, 1970 
. October 27, 1965 

June 28, 1938 


August 13, 1968 
June 28, 1938 


Santa 


Basin. 
South Platte River 
Basin. 
Tampa Harbor. 
Trinity River Basin...... 
Upper Mississippi 
River Basin. 
Wabash River Basin 
White River Basin 


(b) The sums authorized by this section in- 
clude those necessary for the Secretary to 
complete local flood protection in the Co- 
lumbia River Basin, as authorized by sec- 
tion 204 of the Flood Control Act of 1950 (64 
Stat. 178). 

SEC. 910. CONTINUED PLANNING AND INVESTIGA- 
TIONS. 

(a) After the Chief of Engineers transmits 
his recommendations for a water resources 
development project to the Secretary for 
transmittal to the Congress, as authorized 
in the first section of the Act of December 22, 
1944, and before authorization for construc- 
tion of such project, the Chief of Engineers 
is authorized to undertake continued plan- 
ning and engineering (other than prepara- 
tion of plans and specifications) for such 
project if the Chief of Engineers finds that 
the project is without substantial controver- 
sy and justifies further engineering, econom- 
ic, and environmental investigations and 
the Chief of Engineers transmits to the Com- 
mittee on Public Works and Transportation 
of the House of Representatives and the 
Committee on Environment and Public 
Works of the Senate a statement of such 
findings. In the one-year period after au- 
thorization for construction of such project, 
the Chief of Engineers is authorized to un- 
dertake planning, engineering, and design 
for such project. 

(b) Not later than January 15, 1987, and 
each January 15 thereafter, the Secretary 
shall prepare and transmit a report on the 
activities undertaken under this section in 
the preceding fiscal year to the Committee 
on Public Works and Transportation of the 
House of Representatives and the Commit- 
tee on Environment and Public Works of the 
Senate. 

(c) The authorization made by this section 
shall be in addition to any other authoriza- 
tions for planning, engineering, and design 
of water resources development projects and 
shall not be construed as a limitation on 
any other such authorization. 

SEC. 911. REVIEW OF COST EFFECTIVENESS 
DESIGN. 

During the design of each water resources 
project which has a total cost in excess of 
$10,000,000, which is authorized before, on, 
or after the date of enactment of this Act 
and undertaken by the Secretary, and on 
which construction has not been initiated 
as of the date of enactment of this Act, the 
Secretary shall require a review of the cost 
effectiveness of such design. The review shall 
employ cost control techniques which will 
ensure that such project is designed in the 
most cost-effective way for the life of the 
project. 

SEC. 912. SECTION 221 AGREEMENTS. 

(a) Section 221(a) of the Flood Control Act 
of 1970 is amended— 

(1) by inserting , or an acceptable separa- 
ble element thereof,” after “water resources 
project”, and by inserting “or the appropri- 
ate element of the project, as the case may 
be” after “for the project”; and 
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(2) by adding at the end the following: In 
any such agreement entered into by a State, 
or a body politic of the State which derives 
its powers from the State constitution, or a 
governmental entity created by the State leg- 
islature, the agreement may reflect that it 
does not obligate future State legislative ap- 
propriations for such performance and pay- 
ment when obligating future appropriations 
would be inconsistent with State constitu- 
tional or statutory limitations. 

(b)/(1) The Secretary may require compli- 
ance with any requirements pertaining to 
cooperation by non-Federal interests in car- 
rying out any water resources project au- 
thorized before, on, or after the date of en- 
actment of this Act. 

(2) Whenever on the basis of any informa- 
tion available to the Secretary, the Secretary 
finds that any non-Federal interest is not 
providing cooperation required under sub- 
section (a), the Secretary shall issue an 
order requiring such non-Federal interest to 
provide such cooperation. After notice and 
opportunity for a hearing, if the Secretary 
finds that any person is violating an order 
issued under this section, such person shall 
be subject to a civil penalty not to exceed 
$10,000 per day of such violation, except 
that the total amount of civil penalties for 
any violation shall not exceed $50,000. 

(3) Non-Federal interests shall be liable for 
interest on any payments required pursuant 
to section 221 of the Flood Control Act of 
1970 that may fall delinquent. The interest 
rate to be charged on any such delinquent 
payment shall be at a rate, to be determined 
by the Secretary of the Treasury, equal to 
150 percent of the average bond equivalent 
rate of the thirteen-week Treasury bills auc- 
tioned immediately prior to the date on 
which such payment became delinquent, or 
auctioned immediately prior to the begin- 
ning of each additional three-month period 
if the period of delinquency exceeds three 
months. 

(4) The Secretary may request the Attorney 
General to bring a civil action for appropri- 
ate relief, including permanent or tempo- 
rary injunction, for any violation of an 
order issued under this section, to collect a 
civil penalty imposed under this section, to 
recover any cost incurred by the Secretary 
in undertaking performance of any item of 
cooperation under section 221fd) of the 
Flood Control Act of 1970, or to collect inter- 
est for which a non - Federal interest is liable 
under paragraph (3). Any action under this 
subsection may be brought in the district 
court of the United States for the district in 
which the defendant is located or resides, or 
is doing business, and such court shall have 
jurisdiction to restrain such violation, to re- 
quire compliance, to require payment of any 
civil penalty imposed under this section, 
and to require payment of any costs in- 
curred by the Secretary in undertaking per- 
formance of any such item. 

(5) The Secretary is authorized to deter- 
mine that no funds appropriated for oper- 
ation and maintenance, including oper- 
ation and maintenance of the project for 
flood control, Mississippi River and Tribu- 
taries, are to be used for the particular bene- 
fit of projects within the jurisdiction of any 
non-Federal interest when such non-Federal 
interest is in arrears for more than twenty- 
four months in the payment of charges due 
under an agreement entered into with the 
United States pursuant to section 221 of the 
Flood Control Act of 1970 (Public Law 91- 
611). 
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SEC. 913. SECTION 215 AGREEMENTS. 

Section 215(a/) of the Flood Control Act of 
1968 is amended by striking out “$1,000,000” 
and inserting in lieu thereof “$3,000,000”. 
SEC. 914. URBAN AND RURAL FLOOD CONTROL FRE- 

QUENCY. 

In the preparation of feasibility reports 
for projects for flood damage prevention in 
urban and rural areas, the Secretary may 
consider and evaluate measures to reduce or 
eliminate damages from flooding without 
regard to frequency of flooding, drainage 
area, and amount of runoff. This section 
shall apply with respect to any project, or 
separable element thereof, the Federal share 
of the cost of which is less than $3,000,000. 
SEC. 915. SMALL PROJECT AUTHORIZATIONS. 


(a) Section 205 of the Flood Control Act of 
1948 (33 U.S.C. 701s) is amended by striking 
out “$30,000,000” in the first sentence and 
inserting in lieu thereof “$40,000,000” and 
by striking out “$4,000,000” in the third sen- 
tence and inserting in lieu thereof 
“$5,000,000”. 

(b) Section 2 of the Flood Control Act of 
August 28, 1937 (33 U.S.C. 701g) is amended 
by striking out “$5,000,000” and inserting in 
lieu thereof “$7,500,000” and by striking out 
“$250,000” and inserting in lieu thereof 
“$500,000”. 

(ce) Section 14 of the Flood Control Act of 
1946 (33 U.S.C. 701r) is amended by striking 
out “$10,000,000” and inserting in lieu 
thereof “$12,500,000” and by striking out 
“$250,000” and inserting in lieu thereof 
“$500,000”. 

íd) Subsection (a) of section 107 of the 
River and Harbor Act of 1960 (33 U.S.C. 577) 
is amended by striking out “$25,000,000” 
and inserting in lieu thereof “$35,000,000”. 
Subsection (b) of such section is amended by 
striking out “$2,000,000” and inserting in 
lieu thereof “$4,000,000”. 

fe) Section 3 of the Act entitled “An Act 
authorizing Federal participation in the 
cost of protecting the shores of publicly 
owned property”, approved August 13, 1946 
(33 U.S.C. 4269), is amended (1) by striking 
out “$25,000,000” and inserting in lieu 
thereof “$30,000,000”, and (2) by striking out 
“$1,000,000” and inserting in lieu thereof 
“$2,000,000”. 

Section 111 of the River and Harbor 
Act of 1968 (33 U.S.C. 426i) is amended by 
striking out “$1,000,000” and inserting in 
lieu thereof “$2,000,000”. 

(g) Section 3 of the Act entitled “An Act 
authorizing the construction, repair, and 
preservation of certain public works or 
rivers and harbors, and for other purposes”, 
approved March 2, 1945 (33 U.S.C. 603a), is 
amended by striking out “$300,000” and in- 
serting in lieu thereof “$1,000,000”. 

(h) The Secretary is authorized to use the 
authority contained in section 205 of the 
Flood Control Act of 1948 (33 U.S.C. 701s), 
section 2 of the Flood Control Act of August 
28, 1937 (33 U.S.C. 701g), section 14 of the 
Flood Control Act of 1946 (33 U.S.C. 701r), 
section 107 of the River and Harbor Act of 
1960 (33 U.S.C. 577), section 3 of the Act en- 
titled “An Act authorizing Federal partici- 
pation in the cost of protecting the shores of 
publicly owned property”. approved August 
13, 1946 (33 U.S.C. 426g), and section 111 of 
the River and Harbor Act of 1968 (33 U.S.C. 
4261 / in the Trust Territory of the Pacific Is- 
lands. 

(i) The amendments made by this section 
shall not apply to any project under con- 
tract for construction on the date of enact- 
ment of this Act. 
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SEC. 916. FEDERAL REPAYMENT DISTRICT. 

(a) The Secretary may enter into a con- 
tract providing for the payment or recovery 
of an appropriate share of the costs of a 
project under his responsibility with a Fed- 
eral Project Repayment District or other po- 
litical subdivision of a State prior to the 
construction, operation, improvement, or fi- 
nancing of such project. The Federal Project 
Repayment District shall include lands and 
improvements which receive identifiable 
benefits from the construction or operation 
of such project. Such districts shall be estab- 
lished in accordance with State law, shall 
have specific boundaries which may be 
changed from time to time based upon fur- 
ther evaluations of benefits, and shall in- 
clude the power to collect a portion of the 
transfer price from any transaction involv- 
ing the sale, transfer, or change in beneficial 
ownership of lands and improvements 
within the district boundaries. 

(b) Prior to execution of an agreement 
pursuant to subsection (a) of this section, 
the Secretary shall require and approve a 
study from the State or political subdivision 
demonstrating that the revenues to be de- 
rived from a contract under this section, or 
an agreement with a Federal Project Repay- 
ment District, will be sufficient to equal or 
exceed the cost recovery requirements over 
the term of repayment required by Federal 
law. 

SEC. 917. EMERGENCY AND DISASTER AUTHORITY. 

Section 50 of the Act entitled An Act au- 
thorizing the construction of certain public 
works on rivers and harbors for flood con- 
trol, and for other purposes”, approved 
August 18, 1941 (33 U.S.C. 701n), is amended 
by striking out “drinking” each place it ap- 
pears in the second sentence and by insert- 
ing after the first sentence the following new 
sentence: “In any case in which the Chief of 
Engineers is otherwise performing work 
under this section in an area for which the 
Governor of the affected State has requested 
a determination that an emergency exists or 
a declaration that a major disaster exists 
under the Disaster Relief Act of 1974, the 
Chief of Engineers is further authorized to 
perform on public and private lands and 
waters for a period of ten days following the 
Governors request any emergency work 
made necessary by such emergency or disas- 
ter which is essential for the preservation of 
life and property, including, but not limited 
to, channel clearance, emergency shore pro- 
tection, clearance and removal of debris and 
wreckage endangering public health and 
safety, and temporary restoration of essen- 
tial public facilities and services. 

SEC. 918, SURVEYING AND MAPPING. 

Any surveying or mapping services to be 
performed in connection with a water re- 
sources project which is or has been author- 
ized to be undertaken by the Secretary shall 
be procured in accordance with title IX of 
the Federal Property and Administrative 
Services Act of 1949. 

SEC. 919. PETROLEUM PRODUCT INFORMATION. 

(a) The Secretary shall disclose petroleum 
product information to any State taring 
agency making a request under subsection 
(b). Such information shall be disclosed for 
the purpose of, and only to the extent neces- 
sary in, the administration of State tax 
laws. 

fb) Disclosure of information under this 
section shall be permitted only upon written 
request by the head of the State taring 
agency and only to the representatives of 
such agency designated in such written re- 
quest as the individuals who are to inspect 
or to receive the information on behalf of 
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such agency. Any such representative shail 
be an employee or legal representative of 
such agency. 

(c)(1) Requests for the disclosure of infor- 
mation under this section, and such disclo- 
sure, shall be made in such manner and at 
such time and place as shall be prescribed by 
the Secretary. 

(2) Information disclosed to any person 
under this section may be provided in the 
form of written documents or reproductions 
of such documents, or by any other mode or 
means which the Secretary determines nec- 
essary or appropriate, A reasonable fee may 
be prescribed for furnishing such informa- 
tion, 

(3) Any reproduction of any document or 
other matter made in accordance with this 
subsection shall have the same legal status 
as the original, and any such reproduction 
shall, if properly authenticated, be admissi- 
ble in evidence in any judicial or adminis- 
trative proceeding as if it were the original, 
whether or not the original is in existence. 

(d) The Secretary shall not disclose infor- 
mation to a State taxing agency of a State 
under this section unless such State has in 
effect provisions of law which— 

(1) exempt such information from disclo- 
sure under a State law requiring agencies of 
the State to make information available to 
the public, or 

(2) otherwise protect the confidentiality of 

the information. 
Nothing in the preceding sentence shall be 
construed to prohibit the disclosure by an 
officer or employee of a State of information 
to another officer or employer of such State 
(or political subdivision of such State) to 
the extent necessary in the administration 
of State tax laws. 

(e) For purposes of this section, the term 

(1) “petroleum product information” 
means information relating to petroleum 
products transported by vessel which is re- 
ceived by the Secretary (A) under section 11 
of the Act entitled “An Act authorizing the 
construction, repair, and preservation of 
certain public works on rivers and harbors, 
and for other purposes”, approved Septem- 
ber 22, 1922 (42 Stat. 1043; 33 U.S.C. 555), or 
B/ under any other legal authority; and 

(2) “State taxing agency” means any State 
agency, body, or commission, or its legal 
representative, which is charged under the 
laws of such State with responsibility for the 
administration of State tax laws. 

(f) Section 11 of the Act entitled “An Act 
authorizing the construction, repair, and 
preservation of certain public works on 
rivers and harbors, and for other purposes”, 
approved September 22, 1922 (42 Stat. 1043; 
33 U.S.C. 555) is amended— 

(1) by striking out “$100” and inserting in 
lieu thereof not more than $5,000"; and 

(2) by inserting a new sentence at the end 
thereof as follows; “In addition, the Secre- 
tary may assess a civil penalty of up to 
$2,500, per violation, against any person or 
entity that fails to provide timely, accurate 
statements required to be submitted pursu- 
ant to this section by the Secretary. 

SEC. 920. LAW ENFORCEMENT CONTRACTS, 

Subsection (b) of section 120 of the Water 
Resources Development Act of 1976 (42 
U.S.C. 1962d-5d) is amended to read as fol- 
lows: 

“(o) There is authorized to be appropri- 
ated $10,000,000 per fiscal year for each 
fiscal year beginning after September 30, 
1986, to carry out this section.”. 
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SEC. 921. PLANNING ASSISTANCE TO STATES. 

Section 22(b) of the Water Resources De- 
velopment Act of 1974 is amended— 

(1) by striking out “$4,000,000” and insert- 
ing in lieu thereof “$6,000,000”; and 

(2) by striking out “$200,000” and insert- 
ing in lieu thereof “$300,000”. 

SEC. 922. SERVICES TO STATE AND LOCAL GOVERN- 
MENTS. 

Section 3036(d) of title 10, United States 
Code, is amended by striking out “and may 
provide” and inserting in lieu thereof the 
following: “and, on a reimbursable basis, to 
a State or political subdivision thereof. 
Services provided to a State or political sub- 
division thereof shall be undertaken only on 
condition that— 

“(1) the work to be undertaken on behalf 
of non-Federal interests involves Federal as- 
sistance; and 

“(2) the department or agency providing 
Federal assistance for the work does not 
object to the provision of services by the 
Chief of Engineers. ”. 

SEC. 923. REPROGRAMMING DURING 
EMERGENCIES. 

(a) In the event of a declaration of war or 
a declaration by the President of a national 
emergency in accordance with the National 
Emergencies Act (90 Stat. 1255; 50 U.S.C. 
1601) that requires or may require use of the 
Armed Forces, the Secretary, without regard 
to any other provision of law, may (1) termi- 
nate or defer the construction, operation, 
maintenance, or repair of any Department 
of the Army civil works project that he 
deems not essential to the national defense, 
and (2) apply the resources of the Depart- 
ment of the Army’s civil works program, in- 
cluding funds, personnel, and equipment, to 
construct or assist in the construction, oper- 
ation, maintenance, and repair of author- 
ized civil works, military construction, and 
civil defense projects that are essential to 
the national defense. 

(b) The Secretary shall immediately notify 
the appropriate committees of Congress of 
any actions taken pursuant to the authori- 
ties provided by this section, and cease to 
exercise such authorities not later than 180 
calendar days after the termination of the 
state of war or national emergency, which- 
ever occurs later. 

SEC. 924. OFFICE OF ENVIRONMENTAL POLICY. 

The Secretary shall establish in the Direc- 
torate of Civil Works of the Office of the 
Chief of Engineers an Office of Environmen- 
tal Policy. Such Office shall be responsible 
for the formulation, coordination, and im- 
plementation of all matters concerning en- 
vironmental quality and policy as they 
relate to the water resources program of the 
United States Army Corps of Engineers. 
Such Office shall, among other things, devel- 
op, and monitor compliance with, guide- 
lines for the consideration of environmental 
quality in formulation and planning of 
water resources projects carried out by the 
Secretary, the preparation and coordination 
of environmental impact statements for 
such projects, and the coordination with 
Federal, State, and local agencies of envi- 
ronmental aspects of such projects and regu- 
latory responsibilities of the Secretary. 

SEC. 925. COMPILATION OF LAWS; ANNUAL REPORTS. 

(a) Within one year after the date of en- 
actment of this Act, the laws of the United 
States relating to the improvement of rivers 
and harbors, flood control, beach erosion, 
and other water resources development en- 
acted after November 8, 1966, and before 
January 1, 1987, shall be compiled under the 
direction of the Secretary and the Chief of 
Engineers and printed for the use of the De- 
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partment of the Army, the Congress, and the 
general public. The Secretary shall reprint 
the volumes containing such laws enacted 
before November 8, 1966. In addition, the 
Secretary shall include an index in each 
volume so compiled or reprinted. The Secre- 
tary shall transmit copies of each such 
volume to Congress. 

(b) The Secretary shall prepare and submit 
the annual report required by section 8 of 
the Act of August 11, 1888, in two volumes. 
Volume I shall consist of a summary and 
highlights of Corps of Engineers’ activities, 
authorities, and accomplishments. Volume 
II shall consist of detailed information and 
field reports on Corps of Engineers’ activi- 
ties. The Secretary shall publish an index 
with each annual report. 

e The Secretary shall prepare biennially 
for public information a report for each 
State containing a description of each water 
resources project under the jurisdiction of 
the Secretary in such State and the status of 
each such project. Each report shall include 
an index. The report for each State shall be 
prepared in a separate volume. The reports 
under this subsection shall be published at 
the same time and the first such reports 
shall be published not later than one year 
after the date of the enactment of this Act. 
SEC. 926. ACQUISITION OF RECREATION LANDS. 

(a) In the case of any water resources 
project which is authorized to be construct- 
ed by the Secretary before, on, or after the 
date of enactment of this Act, construction 
of which has not commenced before such 
date of enactment, and which involves the 
acquisition of lands or interests in lands for 
recreation purposes, such lands or interests 
shall be acquired along with the acquisition 
of lands and interests in lands for other 
project purposes. 

(b) The Secretary is authorized to acquire 
real property by condemnation, purchase, 
donation, exchange, or otherwise, as a part 
of any water resources development project 
for use for public park and recreation pur- 
poses, including but not limited to, real 
property not contiguous to the principal 
part of the project. 

SEC. 927. OPERATION AND MAINTENANCE ON RECRE- 
ATION LANDS. 

The Secretary shall not require, under sec- 
tion 4 of the Flood Control Act of December 
22, 1944 (58 Stat. 889), and the Federal 
Water Project Recreation Act, non-Federal 
interests to assume operation and mainte- 
nance of any recreational facility operated 
by the Secretary at any water resources 
project as a condition to the construction of 
new recreational facilities at such project or 
any other water resources project. 

SEC. 928. IMPACT OF PROPOSED PROJECTS ON EXIST- 
ING RECREATION FACILITIES. 

Any report describing a project having 
recreation benefits that is submitted after 
the date of enactment of this Act to the Com- 
mittee on Environment and Public Works of 
the Senate or the Committee on Public 
Works and Transportation of the House of 
Representatives by the Secretary, or by the 
Secretary of Agriculture under authority of 
the Watershed Protection and Flood Protec- 
tion Act (68 Stat. 666; 16 U.S.C. 1001 et. 
seq./, shall describe the usage of other, simi- 
lar public recreational facilities within the 
general area of the project, and the antici- 
pated impact of the proposed project on the 
usage of such existing recreational facilities. 
SEC. 929. AGRICULTURAL BENEFITS. 

Section 2 of the Watershed Protection and 
Flood Protection Act (68 Stat. 666; 16 U.S.C. 
1002) is amended by inserting after the pro- 
viso in the paragraph relating to the defini- 
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tion of “works of improvement” the follow- 
ing: “Each such project submitted to the 
Committee on Environment and Public 
Works of the Senate and the Committee on 
Public Works and Transportation of the 
House of Representatives after July 1, 1987, 
must contain benefits directly related to ag- 
riculture that account for at least 20 percent 
of the total benefits of the project. 

SEC. 930. PUBLIC ACCESS TO WATER IMPOUND- 

MENTS. 


The Secretary of Agriculture, acting 
through the Administrator of the Soil Con- 
servation Service, shall study and report to 
the appropriate committees of the Senate 
and the House of Representatives by April 1, 
1988, on the feasibility, the desirability, and 
the public interest involved in requiring 
that public access be provided to any or all 
water impoundments that have recreation- 
related potential and that were authorized 
pursuant to the Watershed Protection and 
Flood Protection Act (68 Stat. 666; 16 U.S.C. 
1001 et. seq). 

SEC. 931. INTERIM USE OF WATER SUPPLY FOR IRRI- 
GATION. 

Section 8 of the Act of December 22, 1944 
(58 Stat. 891; 43 U.S.C. 390), is amended by 
adding at the end the following: “In the case 
of any reservoir project constructed and op- 
erated by the Corps of Engineers, the Secre- 
tary of the Army is authorized to allocate 
water which was allocated in the project 
purpose for municipal and industrial water 
supply and which is not under contract for 
delivery, for such periods as he may deem 
reasonable, for the interim use for irrigation 
purposes of such storage until such storage 
is required for municipal and industrial 
water supply. No contracts for the interim 
use of such storage shall be entered into 
which would significantly affect then-erist- 
ing uses of such storuge. 

SEC. 932. WATER SUPPLY ACT AMENDMENTS. 

(a) Section 301(b) of the Water Supply Act 
of 1958 (72 Stat. 319; 43 U.S.C. 390b(b)), is 
amended as follows: 

(1) in the third proviso, after “That” 
insert the following: “(1) for Corps of Engi- 
neers projects, not to exceed 30 percent of 
the total estimated cost of any project may 
be allocated to anticipated future demands, 
and, (2) for Bureau of Reclamation 
projects, 

(2) in the fourth proviso, after “That” 
insert the following: “for Corps of Engineers 
projects, the Secretary of the Army may 
permit the full non-Federal contribution to 
be made, without interest, during construc- 
tion of the project, or, with interest, over a 
period of not more than thirty years from 
the date of completion, with repayment con- 
tracts providing for recalculation of the in- 
terest rate at, five-year intervals, and for 
Bureau of Reclamation projects,, 

(3) after the first sentence insert the fol- 
lowing: “For Corps of Engineers projects, all 
annual operation, maintenance, and re- 
placement costs for municipal and industri- 
al water supply storage under the provisions 
of this section shall be reimbursed from 
State or local interests on an annual basis. 
For Corps of Engineers projects, any repay- 
ment by a State or local interest shall be 
made with interest at a rate to be deter- 
mined by the Secretary of the Treasury, 
taking into consideration the average 
market yields on outstanding marketable 
obligations of the United States with re- 
maining periods to maturity comparable to 
the reimbursement period, during the month 
preceding the fiscal year in which costs for 
the construction of the project are first in- 
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curred (or, when a recalculation is made), 
plus a premium of one-eighth of one percent- 
age point for transaction costs., and 

(4) strike out “The interest rate used” and 
insert in lieu thereof: “For Bureau of Recla- 
mation projects, the interest rate used”. 

(b) Nothing in this section shall be deemed 
to amend or require amendment of any 
valid contract entered into pursuant to the 
Water Supply Act of 1958, or Federal recla- 
mation law and approved by the Secretary 
of the Army or the Secretary of the Interior 
prior to the date of enactment of this Act. 
SEC. 933. COST SHARING FOR DISPOSAL OF MATERI- 

AL ON BEACHES. 

Section 145 of the Water Resources Devel- 
opment Act of 1976 (33 U.S.C. 4267) is 
amended by inserting dy such State of 50 
percent” after “upon payment”. 

SEC. 934. BEACH NOURISHMENT. 

Section 156 of the Water Resources Devel- 
opment Act of 1976 (42 U.S.C. 1962d-5f) is 
amended by striking out “fifteenth” and in- 
serting in lieu thereof “fiftieth”. 

SEC. 935. ACQUISITION OF BEACH FILL. 

Notwithstanding any other provision of 
law, in any case in which the use of fill ma- 
terial for beach erosion and beach nourish- 
ment is authorized as a purpose of an au- 
thorized water resources project, the Secre- 
tary is authorized to acquire by purchase, 
exchange, or otherwise from nondomestic 
sources and utilize such material for such 
purposes if such materials are not available 
from domestic sources for environmental or 
economic reasons, 

SEC. 936. STUDY OF CORPS CAPABILITIES. 

The Secretary shall study and evaluate the 
measures necessary to increase the capabili- 
ties of the United States Army Corps of En- 
gineers to undertake the planning and con- 
struction of water resources projects on an 
expedited basis and to adequately comply 
with all requirements of law applicable to 
the water resources program of the Corps of 
Engineers. As part of such study the Secre- 
tary shall consider appropriate measures to 
increase reliance on the private sector in the 
conduct of the water resources program of 
the Corps of Engineers. The Secretary shall 
implement such measures as may be neces- 
sary to improve the capabilities referred to 
in the first sentence of this section, includ- 
ing the establishment of increased levels of 
personnel, changes in project planning and 
construction procedures designed to lessen 
the time required for such planning and 
construction, and procedures for expediting 
the coordination of water resources projects 
with Federal, State, and local agencies. 

SEC. 937. REPORTS ON HYDROPOWER STATISTICS. 

Not later than January 15, 1988, and each 
January 15 thereafter, the Secretary shall 
transmit to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives and the Committee on Environ- 
ment and Public Works of the Senate a 
report which— 

(1) specifies the amount of electricity gen- 
erated by each water resource project con- 
structed by the Secretary which generated 
electricity in the preceding fiscal year; 

(2) specifies the revenues received by the 
United States from the sale of electricity 
generated by such project; and 

(3) specifies the costs of construction, op- 
eration, and maintenance of such project al- 
located to the generation of electricity. 

In carrying out the study under this section, 
the Secretary shall compare the actual 
amount of capital costs repaid to that 
amount that would be required to repay cap- 
ital costs. The first report submitted under 


CONGRESSIONAL RECORD—HOUSE 


this section shall specify the amounts of 
electricity generated, the revenues received, 
and the costs allocated for each such project 
before October 1, 1985, on a fiscal year basis 
in constant dollars. Each report thereafter 
shall specify the amounts of electricity gen- 
erated, the revenues received, and the costs 
allocated for each such project for the pre- 
ceding fiscal year. 

SEC, 938. REPORTS ON SMALL BUSINESS CONTRACTS. 

(a)(1) The Secretary shall, on an annual 
basis, transmit to the Committee on Public 
Works and Transportation of the House of 
Representatives and the Committee on En- 
vironment and Public Works of the Senate, 
a report describing the number and dollar 
amount of contracts awarded in each indus- 
try category or subcategory broken down by 
Engineer District of the Army Corps of Engi- 
neers. Such report shall include the number 
and dollar amount of contracts (A) set aside 
for small business concerns; (B) awarded to 
small business or small disadvantaged busi- 
ness concerns; (C) available for competition 
by qualified firms of all sizes; and (D) 
awarded to other than small business or 
small disadvantaged business concerns. 

(2) For purposes of this section, the term— 

(A) “contract” means any contract, or any 
subcontract in connection with a subcon- 
tracting plan entered into pursuant to sec- 
tion Sd of the Small Business Act, as 
amended (15 U.S.C. 637(d/), which is funded 
through appropriations made available to 
the Corps of Engineers-Civil; and 

(B) “industry category or subcategory” 
means the four digit SIC category or sub- 
category defined by the Small Business Ad- 
ministration, 

(b) In the interest of efficient and cost ef- 
fective operations by the Secretary, the 
Comptroller General of the United States 
shall conduct a study of the Secretary’s con- 
tracting procedures for civil works projects. 
Such study shall examine whether potential 
bidders or offerors, regardless of their size, 
are allowed to compete fairly in the interest 
of lowering cost on contracts for construc- 
tion. Within two years of the date of enact- 
ment of this Act, the Comptroller General 
shall report his findings to Congress togeth- 
er with an assessment of whether contract 
procedures are applied uniformly among the 
various field offices under the Secretary’s ju- 
risdiction. The report shail also provide rec- 
ommendations on improving contracting 
procedures, including (1) how the Secretary 
can prepare proposals for construction that 
assure, to the greatest extent reasonable, 
that no potential bidder or offeror is pre- 
cluded from competing fairly for contracts, 
(2) whether recordkeeping requirements im- 
posed by the Secretary on contractors are 
appropriate in the interest of competition, 
and (3) the extent to which the private 
sector can be used more efficiently by the 
Secretary in contracting for construction, 
architecture, engineering, surveying, and 
mapping. 

SEC. 939. WRECK REMOVAL, 

(a) Section 15 of the Act of March 3, 1899 
(30 Stat. 1152; 33 U.S.C. 409) is amended— 

(1) by striking out “voluntarily or care- 
lessly”; 

(2) by striking out “accidentially or other- 
wise, ; and 

(3) by inserting , lessee, or operator” after 
“owner” each place it appears. 

(b) Sections 19 and 20 of the Act of March 
3, 1899 (30 Stat. 1154; 33 U.S.C. 414 and 415) 
are amended by inserting “(a)” before the 
first word of each section and by adding the 
following new subsection at the end of each 
section: 
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1 The owner, lessee, or operator of such 
vessel, boat, watercraft, raft, or other ob- 
struction as described in this section shall 
be liable to the United States for the cost of 
removal or destruction and disposal as de- 
scribed which exceeds the costs recovered 
under subsection (a). Any amount recovered 
from the owner, lessee, or operator of such 
vessel pursuant to this subsection to recover 
costs in excess of the proceeds from the sale 
or disposition of such vessel shall be deposit- 
ed in the general fund of the Treasury of the 
United States. 

SEC. 940. SHORE DAMAGE MITIGATION. 

Section 111 of the River and Harbor Act of 
1968 (82 Stat. 735, 33 U.S.C. 426i) is amend- 
ed to read as follows: 

“Sec. 111. The Secretary of the Army is au- 
thorized to investigate, study, plan, and im- 
plement structural and nonstructural meas- 
ures for the prevention or mitigation of 
shore damages attributable to Federal navi- 
gation works, if a non-Federal public body 
agrees to operate and maintain such meas- 
ures, and, in the case of interests in real 
property acquired in conjunction with non- 
structural measures, to operate and main- 
tain the property for public purposes in ac- 
cordance with regulations prescribed by the 
Secretary. The costs of implementing meas- 
ures under this section shall be cost-shared 
in the same proportion as the cost-sharing 
provisions applicable to the project causing 
the shore damage. No such project shall be 
initiated without specific authorization by 
Congress if the Federal first cost exceeds 
$2,000,000.”. 

SEC. 941. AQUATIC PLANT CONTROL, 


Section 104(b) of the River and Harbor Act 
of 1958 (33 U.S.C. 610(b)) is amended by 
striking out “$10,000,000” and inserting in 
lieu thereof “$12,000,000”. 

SEC. 942. TECHNICAL ASSISTANCE. 

(a) Upon request of the Governor of a 
State, or the appropriate official of local 
government, the Secretary is authorized to 
provide designs, plans, and specifications, 
and such other technical assistance as he 
deems advisable to such State or local gov- 
ernment for its use in carrying out— 

(1) projects for removing accumulated 
snags and other debris, and clearing and 
straightening channels in navigable streams 
and tributaries thereof; and 

(2) projects for renovating navigable 
streams and tributaries thereof by means of 
predominantly nonstructural methods 
judged by the Secretary to be cost effective, 
for the purpose of improved drainage, water 
quality, and habitat diversity. 

(b) The non-Federal share of the cost of 
any designs, plans, specifications or techni- 
cal assistance provided under subsection (a) 
shall be 50 percent. 

SEC, 943. HISTORICAL PROPERTIES. 


The Secretary is authorized to preserve, re- 
store, and maintain those historic proper- 
ties located on water resource development 
project lands under the jurisdiction of the 
Department of the Army if such properties 
have been entered into the National Register 
of Historic Places. 

SEC. 944, FLOOD HAZARD INFORMATION, 

The Secretary, the Director of the Federal 
Emergency Management Agency, and the 
Administrator of the Soil Conservation 
Service shall take necessary actions, includ- 
ing the posting and distribution of informa- 
tion and the preparation and distribution of 
educational materials and programs, to 
ensure that information relating to flood 
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hazard areas is generally available to the 
public. 
SEC. 945. DREDGE VESSEL DISPOSAL. 

Notwithstanding any other provision of 
law, the Administrator of the General Serv- 
ices Administration, pursuant to the provi- 
sions of sections 202 and 20309 of the Feder- 
al Property and Administrative Services Act 
of 1949, may dispose of any Corps of Engi- 
neers vessel used for dredging that is de- 
clared to be in excess of Federal needs by the 
Secretary, together with related equipment 
owned by the United States and under the 
control of the Chief of Engineers, through 
sale or lease to a foreign government as part 
of a Corps of Engineers technical assistance 
program, or to a Federal or State maritime 
academy for training purposes, or to a non- 
Federal public body for scientific, educa- 
tional, or cultural purposes, or through sale 
solely for scrap to foreign or domestic inter- 
ests. Any such vessel shall not be disposed of 
under this section or any other provision of 
law for use within the United States for the 
purpose of engaging in dredging activities. 
Amounts collected from the sale or lease of 
any such vessel or equipment shall be depos- 
ited into the revolving fund authorized by 
section 101 of the Civil Functions Appro- 
priations Act, 1954 (67 Stat. 199; 33 U.S.C. 
576), to be available, as provided in appro- 
priations Acts, for the operation and main- 
tenance of vessels under the control of the 
Corps of Engineers. 

SEC, 946. LIGHTING AT DOCKS AND BOAT LAUNCHING 
FACILITIES. 

Whenever the Secretary considers a permit 
application for a dock or a boat launching 
facility under section 10 of the Act of March 
3, 1899 (30 Stat. 1151; 33 U.S.C. 403), the Sec- 
retary shall consider the needs of such facili- 
ty for lighting from sunset to sunrise to 
make such facility’s presence known within 
a reasonable distance. 

SEC. 947. PRIORITY OF COAL LOADING VESSELS. 

Section 5 of Public Law 96-387 (46 U.S:C. 
App. 1121-1) is amended by striking “until 
June 30, 1987,”. 

SEC. 948. BUDGET ACT REQUIREMENTS. 

Any spending authority under this Act 
shall be effective only to such extent and in 
such amounts as are provided in appropria- 
tion Acts. For purposes of this Act, the term 
“spending authority” has the meaning pro- 
vided in section 401(c)(2) of the Congres- 
sional Budget Act of 1974, except that such 
term does not include spending authority 
for which an exception is made under sec- 
tion 401(d) of such Act. 

SEC. 949. SEPARABILITY. 

If any provision of this Act, or the applica- 
tion of any provision of this Act to any 
person or circumstance, is held invalid, the 
application of such provision to other per- 
sons or circumstances, and the remainder of 
this Act, shall not be affected thereby. 

SEC. 950. USE OF FMHA FUNDS. 

Notwithstanding any other provision of 
law, Federal assistance made available by 
the Farmers Home Administration may be 
used to pay the non-Federal share of any 
other Federal grant-in-aid program for any 
project for water resources, including water 
pollution control. 

SEC. 951. REPORTS. 

If any report required to be transmitted 
under this Act to the Committee on Public 
Works and Transportation of the House of 
Representatives or the Committee on Envi- 
ronment and Public Works of the Senate 
pertains in whole or in part to fish and 
wildlife mitigation, benthic environmental 
repercussions, or ecosystem mitigation, the 
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Federal officer required to prepare or trans- 
mit that report also shall transmit a copy of 
the report to the Committee on Merchant 
Marine and Fisheries of the House of Repre- 
sentatives. 

TITLE X—PROJECT DEAUTHORIZATIONS 

Sec. 1001. (a) Any project authorized for 
construction by this Act shall not be author- 
ized after the last day of the 5-year period 
beginning on the date of enactment of this 
Act unless during such period funds have 
been obligated for construction, including 
planning and designing, of such project. 

(b)/(1) Not later than one year after the 
date of enactment of this Act, the Secretary 
shall transmit to Congress a list of uncon- 
structed projects, or unconstructed separa- 
ble elements of projects, which have been au- 
thorized, but have received no obligations 
during the 10 full fiscal years preceding the 
transmittal of such list. A project or separa- 
ble element included in such list is not au- 
thorized after December 31, 1989, if funds 
have not been obligated for construction of 
such project or element after the date of en- 
actment of this Act and before December 31, 
1989. 

(2) Every two years after the transmittal 
of the list under paragraph (1), the Secretary 
shall transmit to Congress a list of projects 
or separable elements of projects which have 
been authorized, but have received no obli- 
gations during the 10 full fiscal years pre- 
ceding the transmittal of such list. A project 
or separable element included in such list is 
not authorized after the date which is 30 
months after the date the list is so transmit- 
ted if funds have not been obligated for con- 
struction of such project or element during 
such 30-month period. 

íc) The Secretary shall publish in the Fed- 
eral Register a list of any projects or separa- 
ble elements that are deauthorized under 
this section. 

Sec. 1002. The following projects, with a 
total estimated authorized cost of $11.1 bil- 
lion, are not authorized after the date of en- 
actment of this Act, ercept with respect to 
any portion of such a project which portion 
has been completed before such date or is 
under construction on such date: 

ALABAMA 

The project for flood control, Alabama 
River, Montgomery, Alabama, authorized by 
the Flood Control Act of 1958. 

The project for hydroelectric power, Ala- 
bama-Coosa River Basin, Big Wills Creek 
Lake, Alabama, authorized ti the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress. 

The project for hydroelectric power, Ala- 
bama-Coosa River Basin, Crooked Creek 
Lake, Alabama, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress. 

The project for hydroelectric power, Ala- 
bama-Coosa River Basin, Hatchet Creek 
Lake, Alabama, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress. 

The project for hydroelectric power, Ala- 
bama-Coosa River Basin, Little River Lake, 
Alabama, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress. 

The project for hydroelectric power, Ala- 
bama-Coosa River Basin, Mill Creek Lake, 
Alabama, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress. 

The project for hydroelectric power, Ala- 
bama-Coosa River Basin, Terrapin Creek 
Lake, Alabama, authorized by the Riverand 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress. 
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The project for hydroelectric power, Ala- 
bama-Coosa River Basin, Waxahatchee 
Creek Lake, Alabama, authorized by the 
River and Harbor Act of March 2, 1945, 
Public Law 14, Seventy-ninth Congress. 

The project for hydroelectric power, Ala- 
bama-Coosa River Basin, Weogufka Creek 
Lake, Alabama, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress. 

The project for hydroelectric power, Ala- 
bama-Coosa River Basin, Yellowleaf Creek, 
Alabama, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress. 

The project for hydroelectric power, Ala- 
bama-Coosa River Basin, Big Canoe Creek 
Lake, Alabama, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress. 

ALASKA 

The project for navigation, Myers Chuck 
Harbor, Alaska, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress. 

The jetty extension feature of the project 
for navigation, Nome Harbor, Alaska, au- 
thorized by the River and Harbor Act of 
August 30, 1935, Public Law 409, Seventy- 
fourth Congress. 

The project for navigation, Skagway 
River, Alaska, authorized by the River and 
Harbor Act of June 20, 1938, Public Law 685, 
Seventy-fifth Congress, and section 10 of the 
Flood Control Act of 1946, except the 6,700- 
foot training dike and the 1,800-foot break- 
water. 

ARKANSAS 

The project for flood control, Crooked 
Creek Lake Levee, Arkansas, authorized by 
the Flood Control Act of 1968. 

The Gillette New Levee feature of the 
project for flood control, Lower Arkansas 
River, North Bank, Arkansas, authorized by 
the Flood Control Act of May 15, 1928, 
Public Law 391, Seventieth Congress; the 
Flood Control Act of June 22, 1936, Public 
Law 738, Seventy-fourth Congress; and the 
Flood Control Act of 1946. 

The project for flood control, Murfreesboro 
Reservoir, Pike County, Arkansas, author- 
ized by the Flood Control Act of 1950. 

CALIFORNIA 

The project for flood control, Alhambra 
Creek, California, authorized by the Flood 
Control Act of 1968. 

The Aliso Creek Dam feature of the project 
for the Santa Ana River Basin, Orange 
County, California, authorized by the Flood 
Control Act of June 22, 1936, Public Law 
738, Seventy-fourth Congress. 

The project for flood control, Bear River, 
California, authorized by section 201 of the 
Flood Control Act of 1965 and approved by 
resolution of the Committee on Public 
Works and Transportation of the House of 
Representatives, dated September 23, 1976, 
and resolution of the Committee on Envi- 
ronment and Public Works of the Senate, 
dated October 1. 1976. 

The project for flood control, Butler Valley 
Dam, Mad River, California, authorized by 
the Flood Control Act of 1968. 

The project for flood control, Eel River, 
California, authorized by the Flood Control 
Act of 1965, except for the completed levees 
on the right bank of the Eel River in the 
Sandy Prairie area. 

The Sierra Madre Wash feature of the 
project for flood control, Los Angeles County 
Drain Area, California, authorized by the 
Flood Control Act of August 18, 1941, Public 
Law 228, Seventy-seventh Congress. 
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The barrier groin and sandtrap feature of 
the project for navigation, Monterey Harbor, 
California, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress. 

The features of the project for navigation, 
Napa River, California, authorized by the 
River and Harbor Act of July 24, 1946, 
Public Law 525, Seventy-ninth Congress, 
which features consist of construction of 
dikes and revetments. 

That portion of the project for navigation, 
Old River, San Joaquin County, California, 
authorized by the River and Harbor Act of 
August 26, 1937, Public Law 392, Seventy- 
fifth Congress, consisting of a side channel 
at Orwood and completion of the project 
channels from the mouth of Old River to 
Lammers Ferry road and from Crocker Cut 
to the Holly Sugar Factory. 

The San Juan Dam feature of the project 
for the Santa Ana River Basin, Orange 
County, California, authorized by the Flood 
Control Act of June 22, 1936, Public Law 
738, Seventy-fourth Congress. 

The Trabuco Dam feature of the project for 
the Santa Ana River Basin, Orange County, 
California, authorized by the Flood Control 
Act of June 22, 1936, Public Lau 738, Seven- 
ty-fourth Congress. 

The project for flood control, University 
Wash and Spring Brook, California, author- 
ized by section 201 of the Flood Control Act 
of 1965 and approved by resolution of the 
Committee on Public Works of the House of 
Representatives, dated December 15, 1970, 
and resolution of the Committee on Public 
Works of the Senate, dated June 22, 1971. 

The shallow-draft channel, Colusa to Red 
Bluff, feature of the project for navigation, 
Sacramento River, California, authorized by 
the River and Harbor Act of August 30, 1935, 
Public Law 409, Seventy-fourth Congress. 

Those features of the project for naviga- 
tion, San Joaquin River, Stockton Deepwa- 
ter Ship Channel, California, authorized by 
the River and Harbor Act of 1950, which fea- 
tures consist of construction of a new turn- 
ing basin near Rough and Ready Island; en- 
largement of Upper Stockton Channel; con- 
struction of a 30-foot depth Burns Cut-off 
Channel around Rough and Ready Island, 
including construction of a combination 
rail and highway bridge; and construction 
of a new settling basin on San Joaquin 
River upstream from its confluence with 
Stockton Channel. 

COLORADO 

The project for flood control, Boulder, Col- 
orado, authorized by the Flood Control Act 
of 1950. 

The project for flood control, Castlewood 
Lake, Douglas County, Colorado, authorized 
by the Flood Control Act of August 18, 1941, 
Public Law 228, Seventy-seventh Congress. 

CONNECTICUT 

The features of the project for navigation, 
Bridgeport Harbor-Black Rock Harbor, Con- 
necticut, authorized by the River and 
Harbor Act of 1958, which features provide 
for construction of two rubble-mound break- 
waters at the entrance to Black Rock 
Harbor and dredging a 28-acre anchorage 6 
feet deep in Burr and Cedar Creeks at the 
head of Black Rock Harbor. 

The project for navigation, Connecticut 
River below Hartford, Connecticut, author- 
ized by the River and Harbor Act of 1950. 

The feature of the project for navigation, 
Mystic River, New London County Channel, 
Connecticut, authorized by the River and 
Harbor Act of March 4, 1913, Public Law 
429, Sixty-second Congress, which provides 
for the widening of the channel extending 
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4,700 feet from the United States Route 1 
drawbridge to the Mystic Seaport site from 
its constructed width of 80 to 90 feet toa 
width of 100 feet. 

The Walnut Beach and impermeable 
groins features of the project for beach ero- 
sion control, Silver Beach to Cedar Beach, 
Connecticut, authorized by the River and 
Harbor Act of 1954. 

The six-foot anchorage at northeast end of 
Stonington Harbor feature of the project for 
navigation, “Stonington Harbor, New 
London County, Connecticut, authorized by 
the River and Harbor Act of 1950. 

The feature of the project for navigation, 
Thames River, New London County, Con- 
necticut, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress, which provides for 
an increased channel width in the bend at 
Long Reach Upper Light (river mile 6.8). 

The uncompleted portions of the project 
for navigation, New Haven Harbor, Con- 
necticut, authorized by the River and 
Harbor Act of 1946, which portions consist 
of deepening the lower end of the Quinni- 
piac River Channel to 22 feet up to a point 
1,000 feet above Ferry Street. 

The project for navigation, New Haven 
Harbor, Connecticut, authorized by the 
River and Harbor Act of June 25, 1910, 
Public Law 264, Sixrty-first Congress. 

The uncompleted portions of the project 
for navigation, Milford Harbor, Connecti- 
cut, authorized by the River and Harbor Act 
of June 13, 1902, and the River and Harbor 
Act of August 26, 1937, Public Law 392, Sev- 
enty-fifth Congress, which portions consist 
of a 5-acre anchorage, 10 feet deep, behind 
the east jetty at the east side of such jetty. 

FLORIDA 

The Cross Bank to Key West portion of the 
project for navigation, Atlantic Intracoastal 
Waterway, Miami to Key West, Florida, au- 
thorized by the River and Harbor Act of 
March 2, 1945, Public Law 14, Seventy-ninth 
Congress. 

The project for flood control, Biscayne 
Bay, Dade County, Florida, (Hurricane Bar- 
rier) authorized by the Act of June 15, 1955, 
Public Law 71, Eighty-fourth Congress. 

That portion of the project for navigation, 
Cedar Keys Harbor, Levy County, Florida, 
authorized by the River and Harbor Act of 
July 5, 1884, consisting of the excavation of 
1,500 cubic yards from an area known as the 
“middle ground” within the alignment of 
the main ship channel. 

The Sebastian Channel feature of the 
project for navigation, Intracoastal Water- 
way, Jacksonville to Miami, Florida, author- 
ized by the River and Harbor Act of March 
2, 1945, Public Law 14, Seventy-ninth Con- 
gress. 

Those portions of the project for naviga- 
tion, Jacksonville Harbor Mooring Basin, 
Naval, Florida, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress, which portions con- 
sisting of a channel 28 feet deep by 590 feet 
wide extending from Laura Street to Saint 
Elmo W., Acosta Bridge; a channel and 
floodway along the south side of Commo- 
dore Point; and an approach and mooring 
basin at the Naval Reserve Armory near the 
Main Street bridge. 

That portion of the project for navigation, 
Key West Harbor, Monroe County, Florida, 
authorized by the River and Harbor Act of 
September 19, 1890, consisting of two un- 
completed jetties at the entrance to the 
northwest channel. 

The uncompleted portions of the project 
for navigation, Miami Harbor, Miami 
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River, Florida, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress, which portions con- 
sist of widening the mouth of the Miami 
River; providing a channel 8 feet by 20 feet 
from the mouth of the river to the Intra- 
coastal Waterway, thence 100 feet wide to 
Government Cut; and providing a channel 
12 feet by 100 feet from Miami to a harbor of 
refuge in Palmer Lake. 

The Stuart turning basin feature of the 
project for navigation, Okeechobee Water- 
way, Martin County, Florida, authorized by 
the River and Harbor Act of March 2, 1945, 
Public Law 14, Seventy-ninth Congress. 

That portion of the project for navigation, 
Oklawaha River, Florida, authorized by the 
River and Harbor Act of March 2, 1907, con- 
sisting of a channel 6 feet deep from the 
mouth of the river to the head of Silver 
Springs Run. 

That portion of the project for navigation, 
Palm Beach Harbor, Florida, authorized by 
the River and Harbor Act of June 20, 1938, 
Public Law 685, Seventy-fifth Congress, con- 
sisting of a channel 16 feet deep and 150 feet 
wide from the Palm Beach Harbor Channel 
to an anchorage basin 16 feet deep, 750 feet 
wide, and 2,000 feet long in Lake Worth op- 
posite Tangier Avenue. 

The Carrabelle to St. Marks portion of the 
Gulf Intracoastal Waterway, Apalachicola 
Bay to Saint Marks River, Florida, author- 
ized by the River and Harbor Act of August 
26, 1937, Public Law 392, Seventy-fifth Con- 
gress; the Act of July 23, 1942 (Public Law 
675, Seventy-seventh Congress), and the 
River and Harbor Act of March 2, 1945, 
Public Law 14, Seventy-ninth Congress. 

The modification of the project for naviga- 
tion, Pensacola Harbor, Florida, authorized 
by the River and Harbor Act of March 2, 
1945, Public Law 14, Seventy-ninth Con- 
gress, 

That portion of the project for navigation, 
Saint Augustine Harbor, Florida, authorized 
by the River and Harbor Act of 1950, which 
portion consists of the uncompleted future 
landward extension of the groin and jetty on 
the northside of the inlet. 

That portion of the project for navigation, 
Tampa Harbor, Florida, authorized by the 
Flood Control Act of 1970, which portion 
consists of the last incremental one-foot 
depth for underkeel clearance. 

That portion of the project for navigation, 
Tampa Harbor and Hillsborough Bay, Flori- 
da, authorized by the Act of August 8, 1917, 
which portion consists of the turning basin 
at the junction of Garrison Channel, Seddon 
Channel, and Hillsborough River. 

GEORGIA 

The’ project for hydroelectric power, Ala- 
bama-Coosa River Basin, Canton Lake, 
Georgia, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress. 

The project for hydroelectric power, Ala- 
bama-Coosa River Basin, Cartecay Lake, 
Georgia, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress. 

The project for hydroelectric power, Ala- 
bama-Coosa River Basin, Gilmer Lake, 
Georgia, «authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress. 

The project for hydroelectric power, Ala- 
bama-Coosa River Basin, Kingston Lake, 
Georgia, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress. 
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The project for hydroelectric power, Lazer 
Creek Lake, Georgia, authorized by the 
Flood Control Act of 1965. 

The project for hydroelectric power, Lower 
Auchumpkee Creek Lake, Georgia, author- 
ized by the Act of December 30, 1963, Public 
Law 88-253. 

The project for hydroelectric power, Spew- 
rell Bluff Lake, Georgia, authorized by the 
Act of December 30, 1963, Public Law 88- 
253. 

HAWAII 

The project for navigation, Ala Wai 
Harbor, Oahu, Hawaii, authorized by the 
River and Harbor Act of 1968. 

The project for beach erosion control, 
Hanapepe Bay Seawall, Kauai, Hawaii, au- 
thorized by the River and Harbor Act of 
1958. 

The project for beach erosion control, 
Waimea Beach Seawall, Kauai, Hawaii, au- 
thorized by the River and Harbor Act of 
1958. 


IDAHO 
The project for flood control, South Fork, 
authorized by 


Clearwater River, Idaho, 
Flood Control Act of 1950. 

The project for flood control, Teton River, 
Idaho, authorized by Flood Control Act of 
1950. 

The project for flood control, Blackfoot 
Reservoir, Idaho, authorized by Flood Con- 
trol Act of 1962. 

The project for flood control, Boise Valley, 
Idaho, authorized by Flood Control Act of 
1950. 

The project for flood control, Cottonwood 
Creek Dam, Idaho, authorized by Flood Con- 
trol Act of 1966. 

The project for flood control, Heise-Rob- 
erts Levee Extension, Idaho, authorized by 
Flood Control Act of 1950, except for con- 
structed levees along the left bank of the 
Snake River downstream from the mouth of 
Henry’s Fork. 

The project for flood control, Whitebird 
Creek, Idaho, authorized by Flood Control 
Act of 1950. 

ILLINOIS 

The improvements to the beartraps feature 
of the project for navigation, Dam 43, Ohio 
River, Illinois, authorized by the River and 
Harbor Act of March 3, 1909, Public Law 
317, Sixtieth Congress. 

The project for flood control, Farmers 
Drainage and Levee District, Illinois, au- 
thorized by Flood Control Act of 1962. 

The project for flood control, Freeport, Illi- 
nois, authorized by the Flood Control Act of 
June 22, 1936, Public Law 738, Seventy- 
fourth Congress. 

The feature of the Illinois Waterway Navi- 
gation project, Illinois, authorized by the 
River and Harbor Act of August 30, 1935, 
Public Law 409, Seventy-fourth Congress, 
which feature consists of straightening a 
curve in the channel in the vicinity of 
Pekin, Ilinois. 

That portion of the project for shore pro- 
tection, Kenilworth, Illinois, Shore of Lake 
Michigan, Illinois, authorized by the River 
and Harbor Act of 1954, which portion con- 
sists of protection of the Mahoney Park 200- 
foot long beach frontage located at the er- 
treme south end of the village limits by con- 
structing a steel sheet piling impermeable 
groin, about 200 feet long near the south 
lines of Mahoney Park. 

The project for flood control, Levee Unit 1, 
Wabash River, Gallatin County, Illinois, au- 
thorized by the Flood Control Act of June 22, 
1936, Public Law 738, Seventy-fourth Con- 
gress. 
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The project for flood control, Levees Dis- 
trict Numbered 21, Vandalia, Illinois, au- 
thorized by the Flood Control Act of 1958. 

The project for flood control, Little Calu- 
met River, Illinois, authorized by the Flood 
Control Act of 1954. 

The project for flood control, Metropolis, 
Ilinois, authorized by the Flood Control Act 
of June 28, 1938, Public Law 761, Seventy- 
fifth Congress. 

That portion of the project for navigation, 
Mississippi River between Missouri River 
and Minneapolis, Minnesota, authorized by 
the River and Harbor Act of July 3, 1930, 
Public Law 520, Seventy-first Congress, 
which portion consists of construction of 
about 600 feet of guidewall extensions each 
at locks numbered 4, 5, 5A, 7, 8, 9, and 10. 

The project for navigation, Ohio River 
Open Channel, Louis District, Illinois, au- 
thorized by the River and Harbor Act of 
March 2, 1927. 

The project for navigation, Ohio River 
Open Channel, Ice Pier, Illinois, authorized 
by the River and Harbor Act of January 21, 
1927. 

The project for navigation, Ohio River 
Open Channel, Minois, authorized by the 
River and Harbor Act of July 3, 1930. 

The project for flood control, Shawnee- 
town, Gallatin County Levee Enlargement, 
Illinois, authorized by the Flood Control Act 
of June 28, 1938, Public Law 761, Seventy- 
Fifth Congress. 

The project for flood control, Scott County 
Drainage and Levee District, Illinois, au- 
thorized by the Flood Control Act of 1962. 

The project for flood control, South Beloit, 
Illinois, authorized by the Flood Control Act 
of 1948. 

The project for flood control, William L. 
Springer Lake, Illinois, authorized by the 
Flood Control Act of 1962. 

The project for navigation, Alton Commer- 
cial Harbor, Illinois, authorized by the 
River and Harbor Act of 1958. 

The project for flood control, Keach Drain- 
age and Levee District, Green County, Illi- 
nois, authorized by the Flood Control Act of 
1962. 

The project for flood control, Big Swan 
Drainage and Levee District, Illinois, au- 
thorized by the Flood Control Act of 1962. 

The project for flood control, Fort Chartres 
and Ivy Landing Drainage District Num- 
bered 5, Illinois, authorized by section 201 of 
the Flood Control Act of 1965 and approved 
by resolution of the Committee on Public 
Works of the House of Representatives, 
dated December 15, 1970, and resolution of 
the Committee on Public Works of the 
Senate, dated December 17, 1970. 

INDIANA 

The project for flood control, Anderson, 
Madison County, Indiana, Earth Levee, au- 
thorized by the Flood Control Act of June 22, 
1936, Public Law 738, Seventy-fourth Con- 
gress. 

The project for navigation, Illinois Water- 
way, Cal-Sag Channel, Part 2, Indiana, au- 
thorized by the River and Harbor Act of 
March 2, 1945, Public Law 14, Seventy-ninth 
Congress, and the River and Harbor Act of 
July 24, 1946, Public Law 525, Seventy-ninth 
Congress. 

The project for flood control, Levees be- 
tween Shelby Bridge & Baums Bridge, Indi- 
ana, authorized by the Flood Control Act of 
June 22, 1936, Public Law 738, Seventy- 
fourth Congress. 

The project for flood control, Marion, Indi- 
ana, authorized by the Flood Control Act of 
1968. 

That portion of the project for flood con- 
trol, Vincennes, Indiana, authorized by the 
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Flood Control Act of 1946, which portion 
consists of the uncompleted downstream 
levee to connect with high ground southeast 
of the city. 

IOWA 

The project for flood control Davids Creek 
Lake, Iowa, authorized by the Flood Control 
Act of 1968. 

The project for navigation, Fort Madison 
Harbor, Iowa, authorized by the River and 
Harbor Act of 1968. 

The project for navigation, Keokuk Small 
Boat Harbor, Iowa, authorized by the River 
and Harbor Act of 1962. 

The project for flood control, Missouri 
Levee System (units L-753, L-747, L-739, L- 
733, L-729, L-728, L-715, L-700, L-691, L- 
670, L-651, L-650, L-643, L-637, L-528), 
Iowa, authorized by the Flood Control Act of 
August 18, 1941, Public Law 228, Seventy- 
seventh Congress. 

KANSAS 

The project for flood control, El Dorado, 
West Branch, Walnut River, Butler County, 
Kansas, authorized by the Flood Control Act 
of 1965. 

The project for flood control, Garnett 
Lake, Pottawatomie Creek, Kansas, author- 
ized by the Flood Control Act of 1954. 

The project for flood control, Grove Lake, 
Kansas, authorized by the Flood Control Act 
of 1962. 

The project for flood control, Indian Lake, 
Kansas, authorized by the Flood Control Act 
of 1970. 

The project for navigation, Kansas River 
Navigation, Kansas, authorized by the 
River and Harbor Act of 1965. 

The project for flood control, Missouri 
River Levee System, Kansas, (units R402 
and R395-393) authorized by the Flood Con- 
trol Act of August 18, 1941, Public Law 228, 
Seventy-seventh Congress. 

The project for flood control, Neodesha 
Lake, Wilson County, Verdigris River, 
Kansas, authorized by the Flood Control Act 
of August 18, 1941, Public Law 228, Seventy- 
seventh Congress. 

The project for flood control, Tomahawk 
Lake, Blue River, Johnson County, Kansas, 
authorized by the Flood Control Act of 1970. 

The project for flood control, Towanda 
Lake, Kansas, authorized by the Flood Con- 
trol Act of 1965. 

The modification to the project for flood 
control, Tuttle Creek Lake, Kansas, author- 
ized by section 18 of the Water Resources 
Development Act of 1974, which modifica- 
tion consists of relocation of a portion of 
FAS 1208. 

The project for flood control, Wolf-Coffee 
Lake, Kansas, authorized by the Flood Con- 
trol Act of 1970. 

The project for flood control, Cedar Point 
Lake, Kansas, authorized by the Flood Con- 
trol Act of 1950. 

The project for flood control, Cow Creek- 
Hutchison, Kansas, authorized by the Flood 
Control Act of 1962. 

The project for flood control, Missouri 
River Levee System Levee R414, Kansas, au- 
thorized by the Flood Control Act of August 
18, 1941, Public Law 228, Seventy-seventh 
Congress. 

KENTUCKY 

The project for flood control, Caseyville, 
Union County, Kentucky, authorized by the 
Flood Control Act of June 28, 1938, Public 
Law 761, Seventy-fifth Congress. 

The project for flood control, Cloverport, 
Kentucky, authorized by the Flood Control 
Act of June 28, 1938, Public Law 761, Seven- 
ty-fifth Congress. 
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The project for flood control, Concordia, 
Meade County, Kentucky, authorized by the 
Flood Control Act of June 28, 1938, Public 
Law 761, Seventy-fifth Congress, 

The section A-A portion of the floodwall of 
the project for flood control, Louisville, Ken- 
tucky, authorized by the Flood Control Act 
of June 28, 1938, Public Law 761, Seventy- 
fifth Congress. 

The project for flood control, Middlesboro, 
Yellow Creek, Bell County, Kentucky, au- 
thorized by the Flood Control Act of Decem- 
ber 22, 1944, Public Law 534, Seventy-eighth 
Congress. 

The project for flood control, Tolu, Crit- 
tenden County, Kentucky, authorized by the 
Flood Control Act of June 28, 1938, Public 
Law 761, Seventy-fifth Congress. 

LOUISIANA 

The project for flood control, Black Bayou, 
Reservoir, Caddo Parish, Louisiana, author- 
ized by the Flood Control Act of June 22, 
1936, Public Law 738, Seventy-fourth Con- 
gress. 

The project for navigation, Overton-Red 
River Waterway above Mile 31, Louisiana, 
authorized by the River and Harbor Act of 
July 24, 1946, Public Law 526, Seventy-ninth 
Congress. 

A portion of the project for navigation, 
Bayou La Fourche, Louisiana, authorized 
by the River and Harbor Act of August 30, 
1935, Public Law 409, Seventy-fourth Con- 
gress, which portion consists of a 6-foot deep 
by 60-foot wide channel, 22 miles in length 
from Thibodauz to Lockport, Louisiana. 

MAINE 

That portion of the project for navigation, 
Bar Harbor, Maine, authorized by the River 
and Harbor Act of August 11, 1888, and the 
River and Harbor Act of September 19, 1890, 
which portion consists of completing the 
breakwater to its fully authorized cross sec- 
tion. 

The Dickey-Lincoln School project, Saint 
John River, Maine, authorized by section 
204 of the Flood Control Act of 1965. 

That portion of the project for navigation, 
Kennebec River, Maine, authorized by the 
River and Harbor Act of June 13, 1902, 
which portion consists of the 27-foot chan- 
nel above the bridge at Bath, Maine, 

That portion of the project for navigation, 
Rockland Harbor, Maine, authorized by the 
Act of June 29, 1956, Public Law 630, Eighty- 
fourth Congress, which portion consists of 
an 18-foot access channel, 100 feet wide and 
900 feet long to the shipyard along southern 
waterfront, and uncompleted portions of the 
outer limits of three branch channels along 
the central waterfront. 

MARYLAND 

The feature of the project for navigation, 
Baltimore Harbor and channels, Maryland, 
authorized by the River and Harbor Acts of 
August 8, 1917, January 21, 1927, July 3, 
1930, October 17, 1940, March 2, 1945, July 3, 
1958, and December 31, 1970, which feature 
consists of a navigation channel 150 feet 
wide to Ferry Bar and thence 27 feet deep 
and 150 feet wide to the Hanover Street 
Bridge. 

MASSACHUSETTS 

The project for navigation, Edgartown 
Harbor, Massachusetts, authorized by sec- 
tion 201 of the Flood Control Act of 1965 
and approved by resolution adopted by the 
Committee on Public Works of the House of 
Representatives on December 15, 1970, and 
by the Committee on Public Works of the 
Senate on December 19, 1970. 

The feature of the project for navigation, 
Fall River Harbor Channel, Massachusetts, 
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authorized by the Act of July 3, 1930, Public 
Law 520, Seventy-first Congress, which fea- 
ture consists of rock removal to a depth of 
30 feet at the lower end of Hog Island Shoal 
at the north side of the entrance to Mount 
Hope Bay. 

The project for navigation, Ipswich River, 
Massachusetts, authorized by the Flood Con- 
trol Act of 1968. 

The feature of the project for navigation, 
Nantucket Harbor of Refuge Anchorage, 
Massachusetts, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress, which feature con- 
sists of 15-foot deep anchorage, 2,800 feet 
long by 300 to 1,100 feet wide near the west 
side of the inner harbor, and a 15-foot deep 
fairway 200 feet wide between the anchorage 
and the main waterfront. 

The project for navigation, New Bedford 
and Fairhaven Harbor, Bristol County, Mas- 
sachusetts, authorized by the River and 
Harbor Act of July 25, 1912, Public Law 241, 
Sixty-second Congress. 

The feature of the project for navigation, 
Newburyport Harbor, Essex County, Massa- 
chusetts, authorized by the Act of March 2, 
1945, Public Law 14, Seventy-ninth Con- 
gress, which feature consists of deepening 
the entrance channel from 12 to 15 feet and 
deepening the turning basin along the New- 
buryport waterfront from 9 to 12 feet. 

The Nookagee Lake feature of the project 
for flood control, North Nashua River, Mas- 
sachusetts, authorized by the Flood Control 
Act of 1968, which feature consists of a mul- 
tiple-purpose earthfill dam and reservoir on 
the North Nashua River in Westminster, 
Massachusetts. 

The project for navigation, Pleasant Bay, 
Massachusetts, authorized by the Flood Con- 
trol Act of 1970. 

The feature of the project for navigation, 
Salem Harbor, Essex County, Massachusetts, 
authorized by the Act of March 2, 1945, 
Public Law 14, Seventy-ninth Congress, 
which feature consists of deepening to 10 
feet a channel from deep water in the cen- 
tral part of Salem Harbor to Pickering 
Wharf near the South River. 

The uncompleted groin feature of the 
project for beach erosion control, Winthrop 
Beach, Massachusetts, authorized by the 
River and Harbor Act of 1950. 

The feature of the project for navigation, 
Lynn Harbor, Massachusetts, authorized by 
the River and Harbor Act of 1954, which fea- 
ture consists of enlarging the turning basin 
to include the easterly 300 feet of the munic- 
ipal channel. 

The feature of the project for navigation, 
Lynn Harbor, Massachusetts, authorized by 
the River and Harbor Act of August 30, 1935, 
Public Law 409, Seventy-fourth Congress, 
which feature consists of deepening from 22 
to 25 feet a 2.7-mile channel from Bass Point 
to and including a turning basin at the 
head of Lynn Harbor. 

The project for flood control, Monoosnoc 
Brook, Massachusetts, authorized by the 
River and Harbor Act of 1966. 

The project for flood control, Monoosnoc 
Lake, Worcester County, Massachusetts, au- 
thorized by the River and Harbor Act of No- 
vember 7, 1966. 

The feature of the project for beach erosion 
control, Cape Cod Canal to Provincetown, 
Massachusetts (Town Neck Beach), author- 
ized by the River and Harbor Act of 1960 
which feature consists of widening approzi- 
mately 6,500 feet of beach east of the eastern 
entrance to Cape Cod Canal to 125 feet and 
raising the inshore end of the existing east 
jetty at the east entrance to such Canal. 
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MICHIGAN 

The project for navigation, Forestville 
Harbor, Michigan, authorized by the River 
and Harbor Act of 1968. 

The project for navigation, Middle Chan- 
nel, Saint Clair River, Michigan, authorized 
by the River and Harbor Act of July 24, 
1946, Public Law 525, Seventy-ninth Con- 
gress. 

The project for flood control, Red Run 
Drain, Lower Clinton River, Michigan, au- 
thorized by the Flood Control Act of 1970. 

The uncompleted portion of the project for 
navigation, Grand Marais Harbor, Michi- 
gan, authorized by the River and Harbor Act 
of June 14, 1880, which portion consists of 
widening the inner portion of the channel 
from 250 to 300 feet. 

The uncompleted portion of the project for 
navigation, Keweenaw Waterway, Hough- 
ton County, Michigan, authorized by the 
River and Harbor Act of August 30, 1935, 
Public Law 409, Seventy-third Congress, 
which portion consists of extending the 
lower entrance breakwater by 2,000 feet, in- 
cluding the necessary alteration or replace- 
ment of structures due to channel deepen- 
ing. 

The turning basin feature of the project 
for navigation, Ontonagon Harbor, Ontona- 
gon County, Michigan, authorized by the 
River and Harbor Act of 1962. 

The Sanilac Flats feature of the project for 
flood control, Saginaw River, Michigan, au- 
thorized by the Flood Control Act of 1958, 
which feature provides for major drainage 
improvements on Middle Branch and South 
Branch, Cross River, and a short reach of 
East Branch. 

The Corunna feature of the project for 
flood control, Saginaw River, Michigan, au- 
thorized by the Flood Control Act of 1958, 
which feature provides for flood protection 
by channel improvement, levee construction, 
and related work including construction of 
a 1,500 foot levee on the right bank; widen- 
ing of two constrictive reaches of the Sagi- 
naw River at, and downstream of, the mill 
dam; enlargement of the spillway capacity 
of the mill dam; and removal of the remains 
of an abandoned railway bridge at the tile 
plant. 

The Owosso feature of the project for flood 
control, Saginaw River, Michigan, author- 
ized by the Flood Control Act of 1958, which 
feature provides flood protection by enlarg- 
ing the river channel from the Ann Arbor 
Railroad Bridge to the city sewage treat- 
ment plant, removal of a portion of a build- 
ing which encroaches on the river channel, 
removal of four dams and underpinning of 
the Main Street Bridge, and the provision of 
scour protection of four bridges. 

The project for beach erosion control, Ber- 
rien County, Michigan (Saint Joseph Shore), 
authorized by the Flood Control Act of 1958. 

The feature of the project for navigation, 
Alpena Harbor, Michigan, authorized by the 
River and Harbor Act of 1965, which feature 
consists of the proposed turning basin and 
breakwater reconfiguration. 

MINNESOTA 

The project for flood control, Warroad 
River and Bull Dog Creek, Minnesota, au- 
thorized by the Flood Control Act of 1962. 

The feature of the navigation project for 
the Mississippi River between the Missouri 
River and Minneapolis, Minnesota, author- 
ized by the River and Harbor Act of July 3, 
1930, which feature consists of extension of 
the upper guidewall about 600 feet in length 
at lock numbered 3. 
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MISSISSIPPI 
The project for navigation, Biloxi Harbor, 
Old Fort Bayou, Mississippi, authorized by 
the River and Harbor Act of March 2, 1945, 
Public Law 14, Seventy-ninth Congress. 

The project for flood control, Buffalo 
River, Mississippi, authorized by the Flood 
Control Act of June 22, 1936, Public Law 
738, Seventy-fourth Congress. 

The project for navigation, Pascagoula 
Harbor, Main Channel, Mississippi, author- 
ized by the River and Harbor Act of March 
2, 1827. 

MISSOURI 

The project for recreation, Angler Use 
Sites, Missouri, authorized by the Flood 
Control Act of 1966. 

The project for flood control, Mississippi 
River Agricultural Area 12, Missouri, au- 
thorized by the Flood Control Act of 1966. 

The project for hydroelectric power, 
Pomme de Terre Lake (Power Project), Mis- 
souri, authorized by the Flood Control Act of 
1954. 

The project for navigation, Sandy Slough 
Remedial Measures, Missouri, authorized by 
the River and Harbor Act of 1962. 

The project for flood control, Mill Creek 
Lake, Missouri, authorized by the Flood 
Control Act of 1970. 

NEBRASKA 

The project for flood control, Little 
Nemaha River, Nemaha County, Nebraska, 
authorized by the Flood Control Act of 1965. 

NEVADA 

The project for flood control, Gleason 
Creek Dam, Nevada, authorized by the Flood 
Control Act of 1960. 

The project for flood control, Humboldt 
River and Tributaries, Nevada, authorized 
by the Flood Control Act of 1950. 

NEW JERSEY 

The feature of the project for navigation, 
Newark Bay, Hackensack and Passaic 
Rivers, New Jersey, authorized by the River 
and Harbor Act of 1954 and by the River 
and Harbor Act of 1966 which feature con- 
sists of deepening of portions of the Hacken- 
sack River to 32 and 15 feet. 

NEW YORK 

The project for flood control, Allegany, 
New York, Unit 2, Five Mile Creek, author- 
ized by the Flood Control Act of July 24, 
1946, Public Law 526, Seventy-ninth Con- 
gress. 

The project for flood control, Allegany, 
New York, Unit 1, Allegheny River, author- 
ized by the Flood Control Act of July 24, 
1946, Public Law 526, Seventy-ninth Con- 


The project for navigation, Hudson River, 
New York City to Albany (12-foot harbors), 
New York, authorized by the River and 
Harbor Act of June 25, 1910, Public Law 264, 
Sixty first Congress. 

The project for navigation, Hudson River, 
New York City to Albany (27-foot channel), 
New York, authorized by the Act of March 3, 
1925, Public Law 585, Sixty-eighth Congress. 

The project for navigation, Ogdensburg 
Harbor, New York, authorized by the River 
and Harbor Act of August 30, 1935, Public 
Law 409, Seventy-third Congress. 

The project for flood control, Red Creek, 
New York, authorized by the Flood Control 
Act of 1966. 

The uncompleted portion of the project for 
navigation, Ticonderoga River, Esser 
County, New York, authorized by the River 
and Harbor Act of March 3, 1881. 

The project for navigation, Cape Vincent 
Harbor, New York, authorized by the River 
and Harbor Act of March 2, 1945, Public 
Law 14, Seventy-ninth Congress. 
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The project for hurricane protection, East 
Rockaway Inlet to Rockaway Inlet, Part 2, 
New York, authorized by the Flood Control 
Act of 1965. 

The project for flood protection, Ham- 
mondsport, Glen Brook (Glen Brook Flume), 
New York, authorized by the Flood Control 
Act of August 18, 1941, Public Law 228, Sev- 
enty-seventh Congress. 

NORTH CAROLINA 

The feature of the project for navigation, 
Atlantic Intracoastal Waterway—Peltier 
Creek, Carteret County, North Carolina, au- 
thorized by the River and Harbor Act of 
1954, which feature includes a 12-foot chan- 
nel. Maintenance of the existing 6-foot deep 
by 50-foot wide channel shall remain au- 
thorized. 

The project for navigation, Atlantic Intra- 
coastal Waterway Tidal Lock in Snows Cut, 
North Carolina, authorized by the River and 
Harbor Act of January 21, 1927, Public Law 
560, Seventieth Congress. 

The feature of the project for beach erosion 
control, Fort Macon State Park, North Caro- 
lina, authorized by the River and Harbor 
Act of 1962 and the Flood Control Act of 
1962, which feature includes placing of cap- 
stone and remaining portions of beach fill 
and replenishment thereof. 

The feature of the project for navigation, 
Morehead City Harbor, North Carolina, au- 
thorized by the River and Harbor Act of 
August 26, 1937, Public Law 392, Seventy- 
th Congress. 

The project for beach stabilization and 
hurricane protection, Ocracoke Island, 
North Carolina, authorized by the Flood 
Control Act of 1965. 

The project for beach stabilization and 
hurricane protection, Ocracoke Island-Vil- 
lage Shore, North Carolina, authorized by 
the Flood Control Act of 1965. 

The feature of the project for navigation, 
Ocracoke Inlet Jetty, Hyde County, North 
Carolina, authorized by the River and 
Harbor Act of 1960, which feature consists of 
a single jetty extending from Ocracoke 
Island to the 20-foot depth in the Atlantic 
Ocean. 

The portion of the project for navigation, 
Roanoke River, Halifax County, North 
Carolina, authorized by the River and 
Harbor Act of June 20, 1938, Public Law 685, 
Seventy-fifth Congress, which portion con- 
sists of constructing a 50-mile-long channel 
above Palmyra Landing to Weldon, North 
Carolina, 5 feet deep and 50 feet wide by 
dredging, snagging, and regulating. 

OHIO 

The additional beartraps, guardwalils, and 
extension of guidewalls features of the 
project for navigation, Ohio River, Ohio, 
authorized by the Flood Control Act of 1937. 

The project for flood control, Burlington, 
Ohio, authorized by the Flood Control Act of 
June 28, 1938, Public Law 761, Seventy-fifth 
Congress. 

The project for flood control, Chesapeake, 
Ohio, authorized by the Flood Control Act of 
June 28, 1938, Public Law 761, Seventy-fifth 
Congress. 

The project for flood control, Empire- 
Stratton, Ohio, authorized by the Flood Con- 
trol Act of June 28, 1938, Public Law 761, 
Seventy-fifth Congress. 

The project for flood control, Martins 
Ferry, Belmont County, Ohio, authorized by 
the Flood Control Act of June 28, 1938, 
Public Law 761, Seventy-fifth Congress. 

The project for flood control, Powhatan 
Point, Belmont County, Ohio, authorized by 
the Flood Control Act of June 28, 1938, 
Public Law 761, Seventy-fifth Congress. 
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The project for flood control, Proctorville, 
Ohio, authorized by the Flood Control Act of 
June 28, 1938, Public Law 761, Seventy-fifth 
Congress. 

The project for flood control, South Point, 
Ohio, authorized by the Flood Control Act of 
June 28, 1938, Public Law 761, Seventy-fifth 
Congress. 

The project for flood control, Salt Creek 
Lake, Ohio, authorized by the Flood Control 
Act of 1962. 

OREGON 

The project for flood control, Columbia 
Drainage District No. 1, Oregon, authorized 
by the Flood Control Act of 1950. 

The project for flood control, Deer Island 
Drainage District, Oregon, authorized by the 
Flood Control Act of 1950. 

The project for flood control, Shelton 
Ditch, Marion County, Oregon, authorized 
by the Flood Control Act of 1950. 

The project for flood control, Umpqua 
River-Scholfield River, Oregon, authorized 
by the Flood Control Act of September 22, 
1922, Public Law 362, Sixty-seventh Con- 
gress, and the Flood Control Act of 1954. 

The project for flood control, Cascadia 
Lake, Oregon, authorized by the Flood Con- 
trol Act of 1962. 

The project for flood control, Gate Creek 
Lake, Oregon, authorized by the Flood Con- 
trol Act of 1962. 

The project for flood control, Grande 
Ronde Lake, Oregon, authorized by the 
Flood Control Act of 1965. 

The project for flood control, Grande 
Ronde Valley, Oregon, authorized by the 
Flood Control Act of 1950. 

The project for flood control, Holley Lake, 
Oregon, authorized by the Flood Control Act 
of 1950. 

The project for flood control, Pendleton 
Levees, Riverside Area, Oregon, authorized 
by the Flood Control Act of 1950. 

The uncompleted portions of the project 
for navigation, Willamette River above 
Portland and Yamill River, Oregon, author- 
ized by the River and Harbor Act of June 3, 
1896, as modified by the River and Harbor 
Act of June 28, 1938, Public Law 761, Seven- 
ty-fisth Congress. 

The project for navigation, Willamette 
River at Willamette Falls, Oregon, author- 
ized by the River and Harbor Act of June 25, 
1910, Public Law 264, Sixty-first Congress, 
and the River and Harbor Act of March 2, 
1945, Public Law 14, Seventy-ninth Con- 
gress, 

PENNSYLVANIA 

The project for flood control, Bracken- 
ridge, Tarentum, and Natrona, Pennsylva- 
nia, authorized by the Flood Control Act of 
June 28, 1938, Public Law 761, Seventy-fifth 
Congress. 

The project for navigation, Chester River, 
Delaware County (St. channel), Pennsylva- 
nia, authorized by the River and Harbor Act 
of March 2, 1919, Public Law 323, Sixty-fifth 
Congress. 

The project for flood control, Leetsdale, Al- 
legheny County, Levee and Drainage Facili- 
ty, Pennsylvania, authorized by the Flood 
Control Act of June 28, 1938, Public Law 
761, Seventy fifth Congress. 

The project for flood control, Muddy Creek 
Lake, Pennsylvania, authorized by the Flood 
Control Act of 1962. 

The project for flood control, Neville 
Island, Pennsylvania, authorized by the 
Flood Control Act of June 28, 1938, Public 
Law 761, Seventy-fifth Congress. 

The project for flood control, New Ken- 
sington and Parnassus, Pennsylvania, au- 
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thorized by the Flood Control Act of June 28, 
1938, Public Law 761, Seventy-fifth Con- 


gress. 

The project for flood control, Rochester, 
Beaver County, Pennsylvania, authorized by 
the Flood Control Act of June 28, 1938, 
Public Law 761, Seventy-fifth Congress. 

The project for flood control, Trexler Dam 
and Lake, Lehigh County, Pennsylvania, au- 
thorized as part of the Delaware River 
Basin project pursuant to section 203 of the 
Flood Control Act of 1962. 

The project for navigation, Youghiogheny 
River Canalization, Pennsylvania, author- 
ized by the River and Harbor Act of 1930, 
Public Law 395, Seventy-first Congress. 

The project for flood control, Aquashicola 
Lake, Pennsylvania, authorized by the Flood 
‘Control Act of 1962. 

The project for flood control, Maiden 
Creek Lake Earth Dam, Pennsylvania, au- 
thorized by the Flood Control Act of 1962. 

PUERTO RICO 

The project for navigation, Fajardo 
Harbor (28 foot Channel and Tidal Basin), 
Puerto Rico, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress. 

The project for navigation, Guayanes 
Harbor (23 foot channel and anchorage), 
Puerto Rico, authorized by the River and 
Harbor Act of August 26, 1937, Public Law 
392, Seventy-fisth Congress. 

RHODE ISLAND 

The features of the project for navigation, 
Great Salt Pond, Newport County, Rhode 
Island, authorized by the River and Harbor 
Act of March 2, 1945, Public Law 14, Seven- 
ty-ninth Congress, which features include a 
1,200-foot long north jetty at the entrance to 
Great Salt Pond and a 12-foot access chan- 
nel and basin in the inner harbor (Trim 
Pond). 

The features of the project for navigation, 
Harbor of Refuge, Block Island, Rhode 
Island, authorized by the River and Harbor 
Act of July 25, 1912, Public Law 241, Sizty- 
second Congress, which features include two 
15-foot anchorages in the outer harbor. 

The portions of the project for navigation, 
Pawcatuck River, Washington County, 
Rhode Island, authorized by the River and 
Harbor Act of June 3, 1896, which portions 
include widening the middle section of the 
Little Narraganset Bay channel by an addi- 
tional 100 feet to 200 feet, widening a 5,000 
foot section of the river channel at Avondale 
by an additional 100 feet to 200 feet, and by 
deepening a 2,000 foot section of the upper 
river channel by an additional 3 feet to 10 
Jeet. 

The portion of the project for navigation, 
Providence River and Harbor, Rhode Island, 
authorized by the River and Harbor Act of 
1965, which portion consists of the branch 
channel along the India Point waterfront, 
30 feet deep, 150 feet wide, and about 1,000 
Jeet long. 

The project for flood control, Westerly 
Hurricane Protection, Rhode Island, author- 
ized by the Flood Control Act of 1965. 

SOUTH CAROLINA 

The project for navigation, Charleston 
Harbor, Ft. Moultrie Anchorage Area, South 
Carolina, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress. 

The project for navigation, Myrtle Beach, 
Anchorage Basin, South Carolina, author- 
ized by the River and Harbor Act of March 
2, 1945, Public Law 14, Seventy-ninth Con- 


gress. 
The project for flood control, Reedy River, 
Greenville, South Carolina, authorized by 
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section 201 of the Flood Control Act of 1965 
and approved by resolution of the Commit- 
tee on Public Works of the House of Repre- 
sentatives, dated December 1970, and resolu- 
tion of the Committee on Public Works of 
the Senate, dated December 1970. 

TENNESSEE 

The project for navigation, Cumberland 
River above Nashville, Tennessee, author- 
ized by the River and Harbor Act of August 
5, 1886. 

The project for navigation, Hiwassee 
River, Polk and Bradley Counties, Tennes- 
see, authorized by the River and Harbor Act 
of August 14, 1876. 

The project for flood control, Rossview 
Lake, Tennessee and Kentucky, authorized 
by the Flood Control Act of June 28, 1938, 
Public Law 761, Seventy-fifth Congress. 

The project for hydroelectric power, Ala- 
bama-Coosa River Basin, Jacks River Lake, 
Tennessee, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress. 

TEXAS 

The project for flood control, Alpine, 
Texas, authorized by section 201 of the 
Flood Control Act of 1965 and approved by 
resolution of the Committee on Public 
Works of the House of Representatives, 
dated April 11, 1974, and resolution of the 
Committee on Public Works of the Senate, 
dated May 31, 1974. 

The portion of the project for navigation, 
Brazos Island Harbor, Texas, authorized by 
the River and Harbor Act of 1960, which 
portion consists of the north jetty extension. 

The project for navigation, Brazos River, 
Velasco to Old Washington, Texas, author- 
ized by the River and Harbor Act of June 13, 
1902. 

The project for navigation, Cedar Bayou 
(mile 3.0 to mile 11.0), Harris, Texas, au- 
thorized by the River and Harbor Act of Sep- 
tember 19, 1890, as amended by the River 
and Harbor Act of July 3, 1930, Public Law 
520, Seventy-first Congress. 

The feature of the navigation project for 
the Channel to Port Bolivar, Texas, author- 
ized by the River and Harbor Act of March 
2, 1907, Public Law 168, Fifty-ninth Con- 
gress, as amended by the River and Harbor 
Act of June 25, 1910, Public Law 264, Sixty- 
first Congress, and the River and Harbor 
Act of March 2, 1919, which feature consists 
of a turning basin of 750 feet wide by 1,600 
feet long and 30 feet deep. 

The project for flood control, Duck Creek 
Channel Improvement, Texas, authorized by 
the Flood Control Act of 1965. 

The portion of the project for navigation, 
Gulf Intracoastal Waterway Channel to 
Harlingen, Teras, authorized by the River 
and Harbor Act of March 2, 1945, Public 
Law 14, Seventy-ninth Congress, which por- 
tion consists of a channel from mile 25.8 to 
mile 31.0 on the Arroyo Colorado, upstream 
of the turning basin between Rio Hondo and 
Harlingen, Texas. 

The feature of the project for navigation, 
Gulf Intracoastal Waterway-Chocolate 
Bayou, Texas, authorized by the River and 
Harbor Act of 1965, which feature consists of 
channel enlargement to 9 by 100 feet from 
channel mile 8.2 to channel mile 13.2 and 
construction of a turning basin 600 feet 
wide and 9 feet deep at channel mile 13.2 on 
Chocolate Bayou. 

The portion of the project for navigation, 
Houston Ship Channel, Greens Bayou, 
Texas, authorized by the River and Harbor 
Act of 1965, which portion consists of the 
upper 1.1 mile increment of the project 
channel on Greens Bayou. 
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The portion of the project for navigation, 
Gulf Intracoastal Waterway, Texas, Chan- 
nel Relocation in Matagorda Bay, author- 
ized by the River and Harbor Act of June 25, 
1910, Public Law 264, Sixty-first Congress, 
as amended by the River and Harbor Act of 
1925, Public Law 585, Sixty-eighth Congress, 
the River and Harbor Act of January 21, 
1927, Public Law 560, Sixty-ninth Congress, 
the River and Harbor Act of July 23, 1942, 
Public Law 675, Seventy-seventh Congress, 
and the River and Harbor Act of 1962, which 
portion consists of the relocation of a seg- 
ment of the Gulf Intracoastal Waterway in 
Matagorda Bay between miles 454.3 and 
471.3. 

The project for flood control, Lake Brown- 
wood, Texas, authorized by the Flood Con- 
trol Act of 1968. 

The project for flood control, Lake Fork 
Lake-Lake Fork Creek, Teras, authorized by 
the Flood Control Act of 1970. 

The project for flood control, Navasota 
Lake, Texas, authorized by the Flood Con- 
trol Act of 1968. 

The project for flood control, Peyton 
Creek, Matagorda County, Teras, authorized 
by section 201 of the Flood Control Act of 
1965 and approved by resolutions of the 
Committee on Public Works of the House of 
Representatives and the Committee on 
Public. Works of the Senate, dated October 
12, 1972. 

The project for flood control, Plainview, 
Texas, authorized by section 201 of the 
Flood Control Act of 1965 and approved by 
resolution of the Committee on Public 
Works of the House of Representatives, 
dated December 15, 1970, and the Committee 
on Public Works of the Senate, dated Decem- 
ber 17, 1970. 

The project for flood control, Roanoke 
Lake, Texas, authorized by the River and 
Harbor Act of 1965. 

The portion of the project for navigation, 
Sabine Neches Waterway Channel to Echo, 
Texas, authorized by the River and Harbor 
Act of 1962, which portion consists of the 
unconstructed channel in the Sabine River 
between Orange and Echo, Texas. 

The project for navigation, Sabine River, 
Echo to Morgan Bluff, Texas, authorized by 
the Flood Control Act of 1970. 

The Liberty Local Protection feature of the 
project for flood control, Trinity River and 
tributaries, Texas, authorized by the Flood 
Control Act of 1965. 

The portion of the project for Gulf Intra- 
coastal Waterway-Channel to Port Mans- 
field, Texas, authorized by section 4 of 
Public Law 86-248, which consists of a small 
craft basin at Port Mansfield, Texas. 

UTAH 

The project for flood control, Weber River 
and Tributaries, Morgan County, Utah, au- 
thorized by section 206 of the River and 
Harbor Act of 1968. 

VERMONT 

The project for flood control, Bennington, 
Vermont, authorized by the Flood Control 
Act of June 22, 1936, Public Law 738, Seven- 
ty-fourth Congress. 

The project for navigation, Otter Creek, 
Addison County, Vermont, authorized by the 
River and Harbor Act of June 10, 1872. 

The project for flood control, Rutland 
Otter Creek, Vermont, authorized by the 
Flood Control Act of June 22, 1936, Public 
Law 738, Seventy-fourth Congress, as 
amended by the Flood Control Act of July 
31, 1947, Public Law 296, Eightieth Con- 
gress. 
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VIRGINIA 

The project for navigation, Thimble Shoal 
Channel, Virginia, authorized by the River 
and Harbor Act of 1954 consisting of side 
channels 32 feet deep and 450 feet wide on 
both sides of the 1,000-foot channel. 

The project for flood control, water quality 
control, recreation, fish and wildlife en- 
hancement, and hydroelectric power genera- 
tion, Moore’s Ferry Lake, Virginia and 
North Carolina, authorized by the Flood 
Control Act of June 28, 1938, Public Law 
761, Seventy-fifth Congress. 

The feature of the project for navigation, 
Pamunkey River, Hanover and King Coun- 
ties, Virginia, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress, which feature con- 
sists of a channel 5 feet deep and 50 feet 
wide between Bassett Ferry and Manquin 
Bridge. 

VIRGIN ISLANDS 

The uncompleted portion of the project for 
navigation, Christiansted Harbor-St. Croiz, 
Virgin Islands, authorized by the River and 
Harbor Act of 1950, which portion consists 
of an approach channel 25 feet and 300 feet 
wide from the Caribbean Sea to and includ- 
ing a turning basin 25 feet deep, approzi- 
mately 600 feet wide, and 900 feet long. 

The portion of the project for navigation, 
St. Thomas Harbor, Virgin Islands, author- 
ized by the River and Harbor Act of August 
26, 1937, Public Law 392, Seventy-fifth Con- 
gress, which portion consists of construction 
of an entrance channel 36 feet deep and 600 
feet wide, an anchorage area 33 feet deep, a 
breakwater 700 feet long between Rupert 
Rock and the mainland, and removal of 
Scorpion Rock to a depth of 36 feet. 

WAKE ISLAND 


The project for navigation, Wake Island 
Harbor, Wake Island, authorized by the 
River and Harbor Act of August 26, 1937, 
Public Law 392, Seventy-fifth Congress. 

WASHINGTON 

The project for flood control, Entiat River, 
Chelan County, Washington, authorized by 
the Flood Control Act of 1950. 

The project for flood control, Lower Walia 
Walla River, Washington, authorized by the 
Flood Control Act of 1950. 

The project for flood control, Methow 
River, Okanogan County, Washington, au- 
thorized by the Flood Control Act of 1950. 

The uncompleted portion of the project for 
flood control, Okanogan River, Okanogan, 
Washington, authorized by the Flood Con- 
trol Act of 1950. 

The unconstructed groin feature of the 
project for navigation, Quillayute River, 
Clallam County, Washington, authorized by 
the Act of July 3, 1930, Public Law 520, Sev- 
enty-first Congress. 

The feature of the project for navigation, 
Seattle Harbor, King County, Washington, 
authorized by the Act of July 3, 1930, Public 
Law 520, Seventy-first Congress, which fea- 
ture consists of a settling basin located at 
the upper end of the existing Duwamish wa- 
terway navigation project about 1.4 miles 
above the 14th Avenue South Bridge. 

The project for flood control, Spokane 
River, Spokane, Washington, authorized by 
the Flood Control Act of June 28, 1938, 
Public Law 761, Seventy-fifth Congress. 

The project for flood control, Yakima 
River at Ellensburg, Washington, author- 
ized by the Flood Control Act of 1950. 

The project for flood control, Palouse 
River, Whitman County, Washington, au- 
thorized by the Flood Control Act of 1950. 
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The project for flood control, Pullman Pa- 
louse River, Washington, authorized by the 
Flood Control Act of 1944. 

The project for navigation, Stillaquamish 
River, Washington, authorized by the Act of 
March 2, 1945, Public Law 14, Seventy-ninih 
Congress. 

WEST VIRGINIA 

The project for flood control, Moundsville, 
Marshall County, Levees, West Virginia, au- 
thorized by the Flood Control Act of June 28, 
1938, Public Law 761, Seventy-fifth Con- 
gress. 

The project for flood control, Panther 
Creek Lake, West Virginia, authorized by 
the Flood Control Act of 1965. 

The project for flood control, Proctor, 
Wetzel County, West Virginia, authorized by 
the Flood Control Act of June 28, 1938, 
Public Law 761, Seventy-fifth Congress. 

The project for flood control, Ravenswood, 
West Virginia, authorized by the Flood Con- 
trol Act of June 28, 1938, Public Law 761, 
Seventy-fifth Congress. 

The project for flood control, Warwood, 
Ohio County, Wall and Drainage, West Vir- 
ginia, authorized by the Flood Control Act 
of June 28, 1938, Public Law 761, Seventy- 
fifth Congress. 

The project for flood control, North Wheel- 
ing, Ohio County, West Virginia, authorized 
by the Flood Control Act of June 28, 1938, 
Public Law 761, Seventy-fifth Congress. 

The project for flood control, Wheeling, 
Ohio County, Levees, Walls and Pumping 
Plant, West Virginia, authorized by the 
Flood Control Act of June 28, 1938, Public 
Law 761, Seventy-fifth Congress. 

The project for flood control, Wheeling 
Island, Ohio County, West Virginia, author- 
ized by the Flood Control Act of June 28, 
1938, Public Law 761, Seventy-fifth Con- 
gress. 

The project for flood control, Birch Lake, 
West Virginia, authorized by the Flood Con- 
trol Act of June 28, 1938, Public Law 761, 
Seventy-fifth Congress. 

The project for flood control, Woodlands, 
Marshall County, West Virginia, authorized 
by the Flood Control Act of June 28, 1938, 
Public Law 761, Seventy-fifth Congress. 

WISCONSIN 

The project for navigation, Hudson Small 
Boat Harbor, Wisconsin, authorized by the 
Flood Control Act of 1950. 

WYOMING 

The project for flood control, Buffalo, 
Johnson County, Diversion Channel, Wyo- 
ming, authorized by the Flood Control Act of 
1950. 

Sec. 1003. (a) The project for flood control, 
Lakeport Lake, California, authorized by 
the Flood Control Act of 1965, is not author- 
ized after the date of enactment of this Act. 

(6) Notwithstanding section 203 of the 
Federal Property and Administrative Serv- 
ices Act of 1949 and any other provision of 
law, the Secretary shall, during the five-year 
period beginning on the date of enactment 
of this Act, make all lands acquired by the 
United States for the Lakeport Lake project 
available for purchase by the Lake County 
Flood and Water Conservation District at 
the price at which such lands were acquired 
by the United States. Such District may 
waive the right to purchase any lands under 
the preceding sentence at any time during 
such period. 

(c) Any conveyance of land under subsec- 
tion (b) shall be made on the condition that 
the Lake County Flood and Water Conserva- 
tion District retain title to and administer 
such land for flood control and related pur- 
poses. If, at any time after such conveyance, 
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title to such land is not retained or such 
land is not so administered, all right, title, 
and interest in such land shall revert to the 
United States which shall have immediate 
right of reentry thereon. 

Sec. 1004. (a) The Onaga Lake project, 
Vermillion Creek, Kansas, authorized by the 
Flood Control Act of 1962 (Public Law 87- 
874), is not authorized after the date of en- 
actment of this Act. 

(b) The Secretary shall expedite the cur- 
rent study under section 216 of the Flood 
Control Act of 1970 with respect to the addi- 
tion of water supply storage at Tuttle Creek 
Lake, Kansas. 

Sec. 1005. (a) The portion of the flood con- 
trol project for the Illinois River and tribu- 
taries, Ilinois, Wisconsin, and Indiana, au- 
thorized by section 203 of the Flood Control 
Act of 1962 (76 Stat. 1189) which is to be lo- 
cated on the Sangamon River, Illinois, 
about 1 mile upstream from Decatur, Illi- 
nois, and which is known as the William L. 
Springer Lake project is not authorized after 
the date of enactment of this Act. 

(b) Notwithstanding section 203 of the 
Federal Property and Administrative Serv- 
ices Act of 1949 and any other provision of 
law, before any lands acquired by the United 
States for the William L. Springer Lake 
project referred to in subsection (a) of this 
section are sold or otherwise disposed of or 
used for any purpose other than to carry out 
such project, such lands shall first be made 
available for purchase by the city of Deca- 
tur, Illinois, at the price at which such lands 
were acquired by the United States. Such 
lands shall remain in public ownership for 
use for public purposes, and if any of such 
lands are not so owned or used, then such 
lands shall revest in the United States. 

Sec. 1006. (a) The portion described in 
subsection (b) of the project for navigation, 
Mianus River, Connecticut, authorized by 
the River and Harbor Act approved March 2, 
1945, is not authorized after the date of the 
enactment of this Act. 

(b) The portion referred to in subsection 
(a) is the portion located at the northwest 
corner of the project and described as fol- 
lows: 

Beginning at a point forming the north- 
westerly corner of the project and designated 
with the coordinate of North 14297.99; East 
13035.00; thence along the following four 
courses and distances: 

(1) South 86 degrees, 22 minutes, 56 sec- 
onds East 25.00 feet (coordinate: N14297.99 
E13025.00) 

(2) South 3 degrees, 37 minutes, 18 seconds 
West 326.25 feet (coordinates N14296.251 
E13049.95) 

(3) South 23 degrees, 23 minutes, 64 sec- 
onds West 73.89 feet (coordinate: N13970.8 
E13029.34 

(4) North 3 degrees, 37 minutes, 18 seconds 
East 395.78 feet (coordinate: N13903.00 
E13000.00) 
the point and place of beginning. 

TITLE XI—MISCELLANEOUS PROGRAMS 
AND PROJECTS 
SEC. 1101. CONTROL OF ICE. 

(a) The Secretary shall undertake a pro- 
gram of research for the control of ice, and 
to assist communities in breaking up ice, 
which otherwise is likely to cause or aggra- 
vate flood damage or severe streambank ero- 
sion. 

(b) The Secretary is further authorized to 
provide technical assistance to units of local 
government to implement local plans to con- 


trol or break up such ice. As part of such au- 
thority, the Secretary shall acquire neces- 
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sary ice-control or ice-breaking equipment, 
which shall be loaned to units of local gov- 
ernment together with operating assistance, 
where appropriate. 

(c) There is authorized to be appropriated 
$5,000,000 per fiscal year for each of the 
fiscal years 1988, 1989, 1990, 1991, and 1992 
Jor purposes of carrying out subsections (a) 
and (b) of this section, such sums to remain 
available until expended. 

(d) To implement further the purposes of 
this section, the Secretary, in consultation 
and cooperation with local officials, is au- 
thorized and directed to undertake a demon- 
stration program for the control of ice at 
Hardwick, Vermont, The work authorized by 
this subsection shall be designed to mini- 
mize the danger of flooding due to ice prob- 
lems in the vicinity of such community. In 
the design, construction, and location of ice- 
control structures for this project, full con- 
sideration will be given to the recreational, 
scenic, and environmental values of the 
reach of river affected by the project, in 
order to minimize project impacts on these 
values. Full opportunity shall be given to in- 
terested environmental and recreational or- 
ganizations to participate in such planning. 
There is authorized to be appropriated 
$900,000 for fiscal years beginning after Sep- 
tember 30, 1986, for the purposes of carrying 
out this subsection, such sum to remain 
available until expended. 

(e)(1) The Secretary is directed to complete 
an experimental program placing screens in 
the Salmon River in the vicinity of Salmon, 
Idaho, to trap frazil ice, and thus to elimi- 
nate flooding caused by ice dams in the 
river. Within one year of the enactment of 
this Act, the Secretary shall report to the 
Congress on the feasibility of such experi- 
ment, including consideration of any ad- 
verse environmental or social effects that 
could result from such experiment. If, in the 
Secretary's judgment, such experiment is not 
feasible or acceptable, the Secretary is au- 
thorized to consult with local public inter- 
ests to develop a plan that is workable and 
practical, and then to submit such plan to 
Congress. 

(2) There is authorized to be appropriated 
$1,000,000 for fiscal years beginning after 
September 30, 1986, for purposes of carrying 
out this subsection, such sum to remain 
available until expended. 

Y To implement further the purposes 
of this section, the Secretary shall carry out 
a project for the control of ice on the Kanka- 
kee River in the vicinity of Wilmington, Illi- 
nois. The Secretary shall report to Congress 
not later than one year after the date of en- 
actment of this Act and annually thereafter 
on the effectiveness of the program under 
this section with respect to the Kankakee 
River in the vicinity of Wilmington, Ili- 
nois. 

(2) There is authorized to be appropriated 
$3,000,000 for fiscal years beginning after 
September 30, 1986, for purposes of carrying 
out this subsection, such sum to remain 
available until erpended. 

(g) Cost sharing applicable to flood con- 
trol projects under section 103 shall apply to 
projects under this section. 

th) Not later than March 1, 1989, the Secre- 
tary shall report to the Congress on activi- 
ties under this section. 

SEC. 1102. GAULEY RIVER WHITEWATER RECREA- 
TION. 

(a) Whitewater recreation on the Gauley 
River downstream of the Summersville Lake 
Project in West Virginia is a project purpose 
of that project. 

(b) During the fall flood control drawdown 
period for the Summersville Lake Project, 
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the Secretary shall provide releases from the 
Summersville Dam for whitewater recrea- 
tion in the 26 mile tailwater segment of the 
Gauley River commencing at the base of 
such dam. Such releases shall be at levels 
(minimum 2,500 cubic feet per second) and 
at times suitable for whitewater recreation. 
The releases shall commence on the first 
weekend after Labor Day of each year. In 
each year there shall be releases on at least 
20 days during the 6-week period beginning 
on Labor Day. Additional releases may be 
provided at other times during the fall draw- 
down at the discretion of the Secretary. 

(c) The Secretary may temporarily sus- 
pend (for such period as may be necessary) 
or modify any release required under subsec- 
tion (b) when necessary for purposes of flood 
control or any other project purpose, or for 
reasons of public health and safety. Except 
in cases of emergency, no suspension or 
modification of such releases may be made 
solely for reasons associated with the gen- 
eration of hydroelectric power at the Sum- 
mersville Dam. 

(d) Nothing in subsection (b) of this sec- 
tion shall be construed to affect the author- 
ity of the Secretary regarding releases of 
water from the Summersville Dam for any 
project purpose (including the purpose set 
forth in subsection (a)) at any time other 
than during the period specified in subsec- 
tion (b). 

SEC. 1103. UPPER MISSISSIPPI RIVER PLAN. 

a/ This section may be cited as the 
“Upper Mississippi River Management Act 
of 1986”. 

(2) To ensure the coordinated development 
and enhancement of the Upper Mississippi 
River system, it is hereby declared to be the 
intent of Congress to recognize that system 
as a nationally significant ecosystem and a 
nationally significant commercial naviga- 
tion system. Congress further recognizes 
that the system provides a diversity of op- 
portunities and experiences. The system 
shall be administered and regulated in rec- 
ognition of its several purposes. 

(b) For purposes of this section 

(1) the terms “Upper Mississippi River 
system” and “system” mean those river 
reaches having commercial navigation 
channels on the Mississippi River main 
stem north of Cairo, Illinois; the Minnesota 
River, Minnesota; Black River, Wisconsin; 
Saint Croix River, Minnesota and Wiscon- 
sin; Illinois River and Waterway, Illinois; 
and Kaskaskia River, Illinois; 

(2) the term “Master Plan” means the com- 
prehensive master plan for the management 
of the Upper Mississippi River system, dated 
January 1, 1982, prepared by the Upper Mis- 
sissippi River Basin Commission and sub- 
mitted to Congress pursuant to Public Law 
95-502; 

(3) the term “GREAT I, GREAT II, and 
GRRM studies” means the studies entitled 
“GREAT Environmental Action Team— 
GREAT I—A Study of the Upper Mississippi 
River”, dated September 1980, “GREAT 
River Environmental Action Team—GREAT 
II—A Study of the Upper Mississippi River”, 
dated December 1980, and “GREAT River 
Resource Management Study”, dated Sep- 
tember 1982; and 

(4) the term “Upper Mississippi River 
Basin Association” means an association of 
the States of Illinois, Iowa, Minnesota, Mis- 
souri, and Wisconsin, formed for the pur- 
poses of cooperative effort and united assist- 
ance in the comprehensive planning for the 
use, protection, growth, and development of 
the Upper Mississippi River System. 

% Congress hereby approves the Master 
Plan as a guide for future water policy on 
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the Upper Mississippi River system. Such 
approval shall not constitute authorization 
of any recommendation contained in the 
Master Plan. 

(2) Section 101 of Public Law 95-502 is 
amended by striking out the last two sen- 
tences of subsection (b), striking out subsec- 
tion (i), striking out the final sentence of 
subsection (j), and redesignating subsection 
“(j)” as subsection “(i)”. 

(d)(1) The consent of the Congress is 
hereby given to the States of Illinois, Iowa, 
Minnesota, Missouri, and Wisconsin, or any 
two or more of such States, to enter into ne- 
gotiations for agreements, not in conflict 
with any law of the United States, for coop- 
erative effort and mutual assistance in the 
comprehensive planning for the use, protec- 
tion, growth, and development of the Upper 
Mississippi River system, and to establish 
such agencies, joint or otherwise, or desig- 
nate an existing multi-State entity, as they 
may deem desirable for making effective 
such agreements. To the extent required by 
Article I, section 10 of the Constitution, such 
agreements shall become final only after 
ratification by an Act of Congress. 

(2) The Secretary is authorized to enter 
into cooperative agreements with the Upper 
Mississippi River Basin Association or any 
other agency established under paragraph 
(1) of this subsection to promote and facili- 
tate active State government participation 
in the river system management, develop- 
ment, and protection. 

(3) For the purpose of ensuring the coordi- 
nated planning and implementation of pro- 
grams authorized in subsections ſe and 
(h}(2) of this section, the Secretary shall 
enter into an interagency agreement with 
the Secretary of the Interior to provide for 
the direct participation of, and transfer of 
funds to, the Fish and Wildlife Service and 
any other agency or bureau of the Depart- 
ment of the Interior for the planning, 
design, implementation, and evaluation of 
such programs. 

(4) The Upper Mississippi River Basin As- 
sociation or any other agency established 
under paragraph (1) of this subsection is 
hereby designated by Congress as the care- 
taker of the master plan. Any changes to the 
master plan recommended by the Secretary 
shall be submitted to such association or 
agency for review. Such association or 
agency may make such comments with re- 
spect to such recommendations and offer 
other recommended changes to the master 
plan as such association or agency deems 
appropriate and shall transmit such com- 
ments and other recommended changes to 
the Secretary. The Secretary shall transmit 
such recommendations along with the com- 
ments and other recommended changes of 
such association or agency to the Congress 
for approval within 90 days of the receipt of 
such comments or recommended changes. 

(e)(1) The Secretary, in consultation with 
the Secretary of the Interior and the States 
of Illinois, Iowa, Minnesota, Missouri, and 
Wisconsin, is authorized to undertake, as 
identified in the master plan— 

(A) a program for the planning, construc- 
tion, and evaluation of measures for fish 
and wildlife habitat rehabilitation and en- 
hancement; 

(B) implementation of a long-term re- 
source monitoring program; and 

(C) implementation of a computerized in- 
ventory and analysis system. 

(2) Each program referred to in paragraph 
(1) shall be carried out for ten years. Before 
the last day of such ten-year period, the Sec- 
retary, in consultation with the Secretary of 
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the Interior and the States of Illinois, Iowa, 
Minnesota, Missouri, and Wisconsin, shall 
conduct an evaluation of such programs 
and submit a report on the results of such 
evaluation to Congress. Such evaluation 
shall determine each such program’s effec- 
tiveness, strengths, and weaknesses and con- 
tain recommendations for the modification 
and continuance or termination of such 
program. 

(3) For purposes of carrying out para- 
graph (1)(A) of this subsection, there is au- 
thorized to be appropriated to the Secretary 
not to exceed $8,200,000 for the first fiscal 
year beginning after the date of enactment 
of this Act, not to exceed $12,400,000 for the 
second fiscal year beginning after the date 
of enactment of this Act, and not to exceed 
$13,000,000 per fiscal year for each of the 
succeeding eight fiscal years. 

(4) For purposes of carrying out para- 
graph (1)(B) of this subsection, there is au- 
thorized to be appropriated to the Secretary 
not to exceed $7,680,000 for the first fiscal 
year beginning after the date of enactment 
of this Act and not to exceed $5,080,000 per 
fiscal year for each of the succeeding nine 
fiscal years. 

(5) For purposes of carrying out para- 
graph (1)(C) of this subsection, there is au- 
thorized to be appropriated to the Secretary 
not to exceed $40,000 for the first fiscal year 
beginning after the date of enactment of this 
Act, not to exceed $280,000 for the second 
fiscal year beginning after the date of enact- 
ment of this Act, not to exceed $1,220,000 for 
the third fiscal year beginning after the date 
of enactment of this Act, and not to exceed 
$875,000 per fiscal year for each of the suc- 
ceeding seven fiscal years. 

(6)(A) Notwithstanding the provisions of 
subsection (a)(2) of this section, the costs of 
each project carried out pursuant to para- 
graph (1)(A) of this subsection shall be allo- 
cated between the Secretary and the appro- 
priate non-Federal sponsor in accordance 
with the provisions of section 906 of this 
Act. 

(B) Notwithstanding the provisions of 
subsection (a)(2) of this section, the cost of 
implementing the activities authorized by 
paragraphs (1)(B) and (1)(C) of this subsec- 
tion shall be allocated in accordance with 
the provisions of section 906 of this Act, as if 
such activity was required to mitigate losses 
to fish and wildlife. 

(7) None of the funds appropriated pursu- 
ant to any authorization contained in this 
subsection shall be considered to be chargea- 
ble to navigation. 

(f)(1) The Secretary, in consultation with 
any agency established under subsection 
(d)(1) of this section, is authorized to imple- 
ment a program of recreational projects for 
the system substantially in accordance with 
the recommendations of the GREAT I, 
GREAT II, and GRRM studies and the 
master plan reports. In addition, the Secre- 
tary, in consultation with any such agency, 
shall, at Federal expense, conduct an assess- 
ment of the economic benefits generated by 
recreational activities in the system. The 
cost of each such project shall be allocated 
between the Secretary and the appropriate 
non-Federal sponsor in accordance with 
title I of this Act. 

(2)(A) For purposes of carrying out the 
program of recreational projects authorized 
in paragraph (1) of this subsection, there is 
authorized to be appropriated to the Secre- 
tary not to exceed $500,000 per fiscal year 
Sor each of the first ten fiscal years begin- 
ning after the effective date of this section. 

(B) For purposes of carrying out the as- 
sessment of the economic benefits of recre- 
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ational activities as authorized in para- 
graph (1) of this subsection, there is author- 
ized to be appropriated to the Secretary not 
to exceed $300,000 per fiscal year for the first 
and second fiscal years beginning after the 
computerized inventory and analysis system 
implemented pursuant to subsection 
fe}(1)(C) of this section is fully functional 
and $150,000 for the third such fiscal year. 

(g) The Secretary shall, in his budget re- 
quest, identify those measures developed by 
the Secretary, in consultation with the Sec- 
retary of Transportation and any agency es- 
tablished under subsection (d)(1) of this sec- 
tion, to be undertaken to increase the capac- 
ity of specific locks throughout the system 
by employing nonstructural measures and 
making minor structural improvements. 

(h)(1) The Secretary, in consultation with 
any agency established under subsection 
(d)(1) of this section, shall monitor traffic 
movements on the system for the purpose of 
verifying lock capacity, updating traffic 
projections, and refining the economic eval- 
uation so as to verify the need for future ca- 
pacity expansion of the system. 

(2) The Secretary, in consultation with the 
Secretary of the Interior and the States of Il- 
linois, Iowa, Minnesota, Missouri, and Wis- 
consin, shall determine the need for river re- 
habilitation and environmental enhance- 
ment and protection based on the condition 
of the environment, project developments, 
and projected environmental impacts from 
implementing any proposals resulting from 
recommendations made under subsection 
(g) and paragraph (1) of this subsection. 

(3) There is authorized to be appropriated 
to the Secretary such sums as may be neces- 
sary to carry out this subsection. 

(i}(1) The Secretary shall, as he determines 
feasible, dispose of dredged material from 
the system pursuant to the recommenda- 
tions of the GREAT I, GREAT II, and 
GRRM studies. 

(2) The Secretary shall establish and re- 
quest appropriate Federal funding for a pro- 
gram to facilitate productive uses of dredged 
material. The Secretary shall work with the 
States which have, within their boundaries, 
any part of the system to identify potential 
users of dredged material. 

(j) The Secretary is authorized to provide 
for the engineering, design, and construc- 
tion of a second lock at locks and dam 26, 
Mississippi River, Alton, Illinois and Mis- 
souri, at a total cost of $220,000,000, with a 
first Federal cost of $220,000,000. Such 
second lock shall be one hundred and ten 
feet by six hundred feet and shall be con- 
structed at or in the vicinity of the location 
of the replacement lock authorized by sec- 
tion 102 of Public Law 95-502. Section 102 
of this Act shall apply to the project author- 
ized by this subsection. 

SEC. 1104. ILLINOIS AND MISSISSIPPI CANAL. 


Section 110(f) of the River and Harbor Act 
of 1958 (72 Stat. 303) is amended by striking 
out “$6,528,000” and inserting in lieu there- 
of “$15,000,000”. 

SEC. 1105. NEW YORK STATE BARGE CANAL. 

(a) The Secretary is authorized to reim- 
burse the State of New York for 50 percent of 
the cost of operating, maintaining, and re- 
habilitating the New York State Barge 
Canal, Control and operation of such canal 
shall continue to reside with the State of 
New York. The Federal contribution to the 
costs of rehabilitating the New York State 
Barge Canal shall be limited in any fiscal 
year to $5,000,000, or 50 percent of the ex- 
penditures in that fiscal year, whichever is 
the lesser. 
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(b) For the purposes of this section, the 
New York State Barge Canal is defined to 
be— 

(1) the Erie Canal, which connects the 
Hudson River at Waterford with the Niaga- 
ra River at Tonawanda; 

(2) the Oswego Canal, which connects the 
Erie Canal at Three Rivers with Lake On- 
tario at Oswego; 

(3) the Champlain Canal, which connects 
the easterly end of the Erie Canal at Water- 
ford with Lake Champlain at Whitehall; and 

(4) the Cayuga and Seneca Canals, which 
connect the Erie Canal at a point near Mon- 
tezuma with Cayuga and Seneca Lakes and 
through Cayuga Lake and Ithaca and 
through Seneca Lake with Montour Falls, 
SEC, 1106, CALIFORNIA DEBRIS COMMISSION. 

(a) The California Debris Commission es- 
tablished by the first section of the Act of 
March 1, 1893 (33 U.S.C. 661) is hereby abol- 
ished. 

(b) All authorities, powers, functions, and 
duties of the California Debris Commission 
are hereby transferred to the Secretary. 

(c) The assets, liabilities, contracts, prop- 
erty, records, and the unexrpended balance of 
appropriations, authorizations, allocations, 
and other funds employed, held, used arising 
from, available to, or to be made available 
in connection with the authorities, powers, 
functions, and duties transferred by this sec- 
tion, subject to section 202 of the Budget 
and Accounting Procedure Act of 1950, are 
hereby transferred to the Secretary for ap- 
propriate allocation. Unexpended funds 
transferred pursuant to this subsection shall 
be used only for the purposes for which the 
funds were originally authorized and appro- 
priated, 

(d) All acquired lands, and other interests 
therein presently under the jurisdiction of 
the California Debris Commission are 
hereby authorized to be retained, and shall 
be administered under the direction of the 
Secretary, who is hereby authorized to take 
such actions as are necessary to consolidate 
and perfect title; to exchange for other lands 
or interests therein which may be required 
Jor recreation or for existing or proposed 
projects of the United States; to transfer to 
other Federal agencies or dispose of as sur- 
plus property; and to release to the coexten- 
sive fee owners any easements no longer re- 
quired by the United States, under such con- 
ditions or for such consideration as the Sec- 
retary shall determine to be fair and reason- 
able. Except as specifically provided herein 
all transactions will be in accordance with 
existing laws and procedures. 

SEC. 1107. RED RIVER CHLORIDE CONTROL. 

(a) The first sentence of the paragraph 
under the center heading “ARKANSAS AND RED 
RIVERS” in section 203 of the Flood Control 
Act of 1966 is amended by striking out 
“$46,400,000” and inserting in lieu thereof 
“$177,600,000". 

(b) Section 201 of the Flood Control Act of 
1970, as amended by section 153 of the 
Water Resources Development Act of 1976, is 
amended by striking out the last sentence 
under the heading “ARKANSAS-RED RIVER 
BASIN” and inserting in lieu thereof the fol- 
lowing: “Construction shall not be initiated 
on any element of such project involving the 
Arkansas River Basin until such element 
has been approved by the Secretary of the 
Army. The chloride control projects for the 
Red River Basin and the Arkansas River 
Basin shall be considered to be authorized 
as separate projects with separate authority 
under section 203 of the Flood Control Act of 
1966. 
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(c) Construction of remaining elements of 
the project involving the Red River Basin 
shall be initiated in accordance with the 
recommendations regarding general design 
memorandum numbered 25 by the director 
of civil works on behalf of the Chief of Engi- 
neers, dated August 8, 1977. Such construc- 
tion shall commence upon transmittal of a 
report to the Secretary and to the Committee 
on Environment and Public Works of the 
Senate and the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives of a favorable finding of the effec- 
tiveness of the operation of area VIII, to be 
made by a panel consisting of representa- 
tives of the United States Geological Survey 
and the Texas Water Commission, a person 
selected by the National Academy of Sci- 
ences, and two other qualified persons to be 
appointed by the Secretary with the concur- 
rence of the governors of Texas and Oklaho- 
ma. The panel shall assess the improvement 
in water quality downstream of area VIII to 
determine its consistency with the water 
quality assumed in the development of 
project benefits in the economic reanalysis 
of the project completed in November 1980. 
Such report shali be submitted to the Secre- 
tary and to such committees no later than 
three years after the date area VIII com- 
mences operation. Cost sharing for construc- 
tion on the Red River Basin project initiat- 
ed under this section shall be the same as the 
cost sharing for area VIII of the project. 

SEC. 1108, ST. JOHN'S RIVER BASIN, MAINE. 

(a) The Secretary is authorized to imple- 
ment a program of research in order to dem- 
onstrate the cropland irrigation and conser- 
vation techniques described in the report 
issued by the New England division engi- 
neer, dated May 1980, for the Saint John 
River Basin, Maine. The non-Federal share 
of the cost of such program shall be 35 per- 
cent. 

(b) For the purposes of this section, there 
is authorized to be appropriated $1,825,000 
for fiscal year 1988, $820,000 for fiscal year 
1989, and $785,000 for fiscal year 1990, such 
sums to remain available until erpended. 
SEC. 1109. PROHIBITION ON GREAT LAKES DIVER- 

SIONS. 

(a) The Congress finds and declares that 

(1) the Great Lakes are a most important 
natural resource to the eight Great Lakes 
States and two Canadian provinces, provid- 
ing water supply for domestic and industri- 
al use, clean energy through hydropower 
production, an efficient transportation 
mode for moving products into and out of 
the Great Lakes region, and recreational 
uses for millions of United States and Cana- 
dian citizens; 

(2) the Great Lakes need to be carefully 
managed and protected to meet current and 
Suture needs within the Great Lakes basin 
and Canadian provinces; 

(3) any new diversions of Great Lakes 
water for use outside of the Great Lakes 
basin will have significant economic and 
environmental impacts, adversely affecting 
the use of this resource by the Great Lakes 
States and Canadian provinces; and 

(4) four of the Great Lakes are interna- 
tional waters and are defined as boundary 
waters in the Boundary Waters Treaty of 
1909 between the United States and Canada, 
and as such any new diversion of Great 
Lakes water in the United States would 
affect the relations of the Government of the 
United States with the Government of 


Canada. 

(b) It is therefore declared to be the pur- 
pose and policy of the Congress in this sec- 
tion— 
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(1) to take immediate action to protect the 
limited quantity of water available from the 
Great Lakes system for use by the Great 
Lakes States and in accordance with the 
Boundary Waters Treaty of 1909; 

(2) to prohibit any diversion of Great 
Lakes water by any State, Federal agency, or 
private entity for use outside the Great 
Lakes basin unless such diversion is ap- 
proved by the Governor of each of the Great 
Lakes States; and 

(3) to prohibit any Federal agency from 
undertaking any studies that would involve 
the transfer of Great Lakes water for any 
purpose for use outside the Great Lakes 
basin. 

(c) As used in this section, the term “Great 
Lakes State” means each of the States of Illi- 
nois, Indiana, Michigan, Minnesota, Ohio, 
Pennsylvania, New York, and Wisconsin. 

(d) No water shall be diverted from any 
portion of the Great Lakes within the 
United States, or from any tributary within 
the United States of any of the Great Lakes, 
for use outside the Great Lakes basin unless 
such diversion is approved by the Governor 
of each of the Great Lake States. 

(e) No Federal agency may undertake any 
study, or expend any Federal funds to con- 
tract for any study, of the feasibility of di- 
verting water from any portion of the Great 
Lakes within the United States, or from any 
tributary within the United States of any of 
the Great Lakes, for use outside the Great 
Lakes basin, unless such study or erpendi- 
ture is approved by the Governor of each of 
the Great Lakes States. The prohibition of 
the preceding sentence shall not apply to 
any study or data collection effort per- 
formed by the Corps of Engineers or other 
Federal agency under the direction of the 
International Joint Commission in accord- 
ance with the Boundary Waters Treaty of 
1909. 

(f) This section shall not apply to any di- 
version of water from any of the Great 
Lakes which is authorized on the date of the 
enactment of this Act. 

SEC. 1110. BIG SOUTH FORK NATIONAL RIVER AND 
RECREATION AREA. 

Section 108(k) of the Water Resources De- 
velopment Act of 1974 is amended by strik- 
ing out “$103,522,000” and inserting in lieu 
thereof “$156,122,000”. 

SEC. 1111. DALECARLIA RESERVOIR. 


(a) The Secretary, on the recommendation 
of the Chief of Engineers, is authorized to 
permit the delivery of water from the Dis- 
trict of Columbia water system at the Dale- 
carlia filtration plant, or at other points on 
the system, to any competent State or local 
authority in the Washington, District of Co- 
lumbia, metropolitan area in Maryland. All 
of the expense of installing the connection 
or connections and appurtenances between 
the water supply systems and any subse- 
quent changes therein shall be paid by the 
requesting entity, which shall also pay such 
charges for the use of the water as the Secre- 
tary may, from time to time in advance of 
delivery, determine to be reasonable. Pay- 
ments shall be made at such time, and pur- 
suant to such regulations, as the Secretary 
prescribes. The Secretary may revoke any 
permit for the use of water at any time. 

(b) The Secretary is authorized to pur- 
chase water from any State or local author- 
ity in Maryland or Virginia that has, at the 
time of purchase, completed a connection 
with the District of Columbia water system. 
The Secretary is authorized to pay such 
charges for the use of the water as the Secre- 
tary has agreed upon in advance of delivery. 
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SEC. 1112. ABIQUIU DAM. 

Subject to section 903/a) of this Act, the 
Secretary is authorized to construct a set of 
emergency gates in the conduit of the Abi- 
quiu Dam, New Mexico, to increase safety 
and enhance flood and sediment control, at 
a total cost of $2,700,000. The non-Federal 
share of the project shall be 25 percent of 
those costs of the project attributable to an 
increase in flood protection as a result of 
the installation of such gates. 

SEC. 1113. ACEQUIAS IRRIGATION SYSTEM. 

(a)(1) The Congress finds that the irriga- 
tion ditch systems in New Mexico, known as 
the Acequia systems, date from the eight- 
eenth century, and that these early engineer- 
ing works have significance in the settle- 
ment and development of the western por- 
tion of the United States. 

(2) The Congress, therefore, declares that 
the restoration and preservation of the Ace- 
quia systems has cultural and historic 
values to the region. 

d / Subject to section 903(a) of this Act, the 
Secretary is authorized and directed to un- 
dertake, without regard to economic analy- 
sis, such measures as are necessary to pro- 
tect and restore the river diversion struc- 
tures and associated canals attendant to the 
operations of the community ditch and Ace- 
quia systems in New Mexico that are de- 
clared to be a political subdivision of the 
State of New Merico, at a total cost of 
$53,300,000, with an estimated first Federal 
cost of $40,000,000 and an estimated first 
non-Federal cost of $13,300,000. The non- 
Federal share of any work undertaken under 
this section shall be 25 percent. 

(c) The Secretary is further authorized and 
directed to consider the historic Acequia sys- 
tems (community ditches) of the southwest- 
ern United States as public entities, if these 
systems are chartered by the respective State 
laws as political subdivisions of that State. 
This public entity status will allow the offi- 
cials of these Acequia systems to enter into 
agreements and serve as local sponsors of 
water-related projects of the Secretary. 

SEC. 1114. CROSS FLORIDA BARGE CANAL. 

(a)(1) For the multiple purposes of preserv- 
ing, enhancing, interpreting, and managing 
the water and related land resources of an 
area containing unique cultural, fish and 
wildlife, scenic, and recreational values and 
Jor the benefit and enjoyment of present and 
future generations and the development of 
outdoor recreation, there is hereby estab- 
lished the Cross Florida National Conserva- 
tion Area (hereinafter in this section re- 
Jerred to as the “Conservation Area”). 

(2) The Conservation Area shall consist of 
all lands and interests in lands held by the 
Secretary for the high-level barge canal 
project from the Saint Johns River across 
the State of Florida to the Gulf of Mexico, 
authorized by the Act of July 23, 1942 (56 
Stat. 703) (hereinafter in this section re- 
ferred to as the “barge canal project”), all 
lands and interests in lands held by the 
State of Florida or the Canal Authority of 
such State for such project, and all lands 
and interests in lands held by such State or 
such Canal Authority and acquired pursu- 
ant to section 104 of the River and Harbor 
Act of 1960. 

(3) Within the Conservation Area there is 
hereby designated the Conservation Manage- 
ment Area which shall consist of all lands 
and interests in lands held by the Secretary 
within that portion of the barge canal 
project that is located between the Eureka 
Lock and Dam and the Inglis Lock and Dam 
(exclusive of such structures), plus all lands 
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and interests in lands held by the Canal Au- 
thority of the State of Florida between such 
structures and all lands and interests in 
lands held by such State or Canal Authority 
and acquired pursuant to section 104 of the 
River and Harbor Act of 1960. 

(b) Those portions of the barge canal 
project located between the Gulf of Mexico 
and the Inglis project structures and located 
between the Atlantic Ocean and the Eureka 
Lock and Dam, inclusive, shall be operated 
and maintained by the Secretary for the 
purposes of navigation, recreation, and fish 
and wildlife enhancement and for the bene- 
fit of the economy of the region. 

íc) In order to further the purposes set 
forth in paragraph (a/(1) of this section, 
that portion of the barge canal project locat- 
ed between the Eureka Lock and Dam and 
the Inglis Lock and Dam (exclusive of such 
structures) is not authorized for the pur- 
poses described in the Act of July 23, 1942 
(56 Stat. 703) after the date this subsection 
becomes effective. 

(d) The State of Florida shall retain juris- 
diction and responsibility over water re- 
sources planning, development, and control 
of the surface and ground waters pertaining 
to lands cited in subsections (b) and (c) of 
this section, except to the extent that any 
uses of such water resources would be incon- 
sistent with the purposes of this section. 

e Not later than one year after the 
date of the enactment of this Act, the Secre- 
tary, in consultation with the United States 
Forest Service, the United States Fish and 
Wildlife Service, and the State of Florida, 
shall develop and transmit to Congress a 
comprehensive management plan for lands 
(including water areas) located within the 
Conservation Management Area. 

(2) Such plan shall, at a minimum, pro- 
vide for— 

(A) enhancement of the environment; 

(B) conservation and development of nat- 
ural resources; 

(C) conservation and preservation of fish 
and wildlife; 

(D) preservation of scenic and enhancing 
recreational values; 

(E) a procedure for the prompt consider- 
ation of applications for easements across 
Conservation Management Area lands, when 
such easements are requested by local or 
State governmental jurisdictions or by a reg- 
ulated public utility for a public purpose; 
and 

(F) preservation and enhancement of 
water resources and water quality, includ- 
ing groundwater. 

(3) Such plan shall establish, among the 
Secretary, the Forest Service, the Fish and 
Wildlife Service, and the State of Florida, 
the responsibilities for implementation of 
such plan. 

(4) Until transmittal of such plan to Con- 
gress, the Secretary shall operate, maintain, 
and manage the lands and facilities held by 
the Secretary under the terms of subsection 
(c). 

(5) Upon submission of such plan to Con- 
gress, the Secretary and other agencies, pur- 
suant to the agreement under paragaraph 
(3) of this subsection, are authorized to im- 
plement such plan. 

(6) The Secretary shall transmit recom- 
mendations for protecting and enhancing 
the values of the Conservation Area to Con- 
gress together with such plan. 

(7) The Secretary shall consult and cooper- 
ate with other departments and agencies of 
the United States and the State of Florida in 
the development of measures and programs 
to protect and enhance water resources and 
water quality with the Conservation Area. 
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(f) The Secretary shall operate the 
Rodman Dam, authorized by the Act of July 
23, 1942 (56 Stat. 703), in a manner which 
will assure the continuation of the reservoir 
known as Lake Ocklawaha. The Secretary 
shall not operate the Eureka Lock and Dam 
in a manner which would create a reservoir 
on lands not flooded on January 1, 1984. 

(g/(1) As soon as possible, the Secretary 
shall acquire, for the sum of $32,000,000, all 
lands and interests in lands held on the date 
of the enactment of this Act by the Canal 
Authority of the State of Florida for the pur- 
poses of the barge canal project. In the event 
the sums available to the Secretary in any 
fiscal year are insufficient to purchase all 
such lands and interests, the State of Flori- 
da shall transfer to the Secretary that per- 
centage of the total number of acres to be 
transferred that is proportionate to the sums 
received by the State compared with 
$32,000,000. 

(2) From amounts received under para- 
graph (1) of this subsection, the Canal Au- 
thority shall forthwith make payments to 
the Florida counties of Duval, Clay, 
Putnam, Marion, Levy, and Citrus. Such 
payments shall, in the aggregate, be equal to 
$32,000,000. The amount of payment under 
this paragraph to each such county shall be 
determined by multiplying such aggregate 
amount by the amount of ad valorem taxes 
paid to the Cross Florida Canal Navigation 
District by such county and dividing such 
product by the amount of such taxes paid by 
all such counties. 

(3) As soon as possible, the State of Florida 
shall transfer to the Secretary all lands and 
interests in lands held by the State of Flori- 
da or the Canal Authority of such State and 
acquired pursuant to section 104 of the 
River and Harbor Act of 1960. 

(h) Subsection (c) shall become effective— 

(1) 90 days after the Governor of Florida 
has certified to the Secretary that the State 
has met the conditions set out in subsection 
(i) of this section, unless the Secretary deter- 
mines within such period that the State has 
Jailed to comply with such conditions; or 

(2) on the date of the final order in a de- 
claratory judgment action, brought by the 
State of Florida in a Federal District Court 
within Florida, finding that the State has 
met the conditions. 

(i) Subsection (c) shall not become effec- 
tive until the State of Florida enacts a law 
or laws which assure that— 

(1) on and after the date on which con- 
struction of the portion of the barge canal 
project referred to in subsection íc) is no 
longer authorized, all lands and interests in 
lands held for the project by the State of 
Florida or the Canal Authority of such State 
will continue to be held by such State or 
canal authority pending transfer to the Sec- 
retary, as provided in this section; and 

(2) on and after such date, all lands and 
interests in lands held by the State of Flori- 
da or the Canal Authority of such State and 
acquired pursuant to section 104 of the 
River and Harbor Act of 1960 will continue 
to be held by such State or Canal Authority, 
pending transfer to the Secretary as provid- 
ed in this section; 

(3) on and after such date, the State of 
Florida will never transfer to any person 
(except the Federal Government) any lands 
owned by such State or the Canal Authority 
of such State (except existing State roads, 
highways, and bridges and related rights-of- 
way, which may be transferred to a county 
or other local government) and contained 
within the expanded boundary of the Ocala 
National Forest as proposed and shown on 
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the map dated July 1978, on file with the 
Chief of the Forest Service, Department of 
Agriculture, Washington, District of Colum- 
bia; and 

(4) the State of Florida enacts a law which 
assures that, on and after such date, the in- 
terests in the lands described in paragraph 
(1) held by the State of Florida are sufficient 
to carry out the purposes of this section. 

SEC. 1115. ABANDONED AND WRECKED VESSELS. 

The Secretary shall— 

(1) remove from the Miami River and Sey- 
bold Canal in Miami, Florida, between the 
mouth of the Miami River and the salinity 
control structure of 36th Street, any aban- 
doned vessels and any vessels under the con- 
trol of the United States by reason of their 
seizure or forfeiture; 

(2) remove derelict vessels from the west- 
ern shore of Hempstead Harbor, New York; 
and 

(3) remove from waters off Mona Island, 
Puerto Rico, the abandoned vessel “A. 
Regina”. 

The Secretary shall enter into an interagen- 
cy agreement to facilitate the removal of 
any such vessel under the control of the 
United States with the head of any Federal 
department, agency, or instrumentality 
which has control of such vessel. The non- 
Federal share of work authorized by this sec- 
tion shall be one-third, except that work au- 
thorized by paragraph (3) shall be at full 
Federal expense. 

SEC. 1116. CHATFIELD LAKE. 


Section 88(c) of the Water Resources De- 
velopment Act of 1974 is amended by— 

(1) inserting after “encroachments” the 
following: “(other than the Mineral Avenue/ 
Ken Caryl Road extension and associated 
transmission lines)”; and 

(2) inserting “significantly” after “areas 
which would”. 

SEC. 1117. W.D. MAYO LOCK AND DAM. 


(a) Notwithstanding any other provision 
of law, the Cherokee Nation of Oklahoma is 
authorized to design and construct hydro- 
electric generating facilities at the W.D. 
Mayo Lock and Dam on the Arkansas River 
in Oklahoma, as described in the report of 
the Chief of Engineers dated December 23, 
1981: Provided, That, the agreement de- 
scribed in subsection (d) of this section is 
executed by all parties described in subsec- 
tion (b) of this section. 

(b)/(1) Conditioned upon the parties agree- 
ing to mutually acceptable terms and condi- 
tions, the Secretary and the Secretary of 
Energy, acting through the Southwestern 
Power Administration, may enter into a 
binding agreement with the Cherokee 
Nation of Oklahoma under which the Chero- 
kee Nation of Oklahoma agrees— 

(A) to design and initiate construction of 
the generating facilities referred to in sub- 
section (a) of this section within three years 
after the date of such agreement, 

(B) to reimburse the Secretary for his costs 
in— 

(i) approving such design and inspecting 
such construction, and 

(ii) providing any assistance authorized 
under subsection (c)(2) of this section, and 

(C) to release and indemnify the United 
States from any claims, causes of action, or 
liabilities which may arise from such design 
or construction. 

(2) Such agreement shall also specify— 

(A) the procedures and requirements for 
approval and acceptance of such design and 
construction are set forth, 
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(B) the rights, responsibilities, and liabil- 
ities of each party to the agreement are set 
forth, and 

(3) the amount of the payments under 
subsection (f) of this section, and the proce- 
dures under which such payments are to be 
made, are set forth. 

e No Federal funds may be expended 
for the design or construction of the generat- 
ing facilities referred to in subsection (a) of 
this section prior to the date on which such 
facilities are accepted by the Secretary 
under subsection (d) of this section. 

(2) Notwithstanding any other provision 
of law, the Secretary is authorized to pro- 
vide, on a reimbursable basis, any assist- 
ance requested by the Cherokee Nation of 
Oklahoma in connection with the design or 
construction of the generating facilities re- 
Jerred to in subsection (a) of this section. 

(d)(1) Notwithstanding any other provi- 
sion of law, upon completion of the con- 
struction of the generating facilities referred 
to in subsection (a) of this section, and final 
approval of such facilities by the Secretary— 

(A) the Cherokee Nation of Oklahoma 
shall transfer title to such facilities to the 
United States, and 

(B) the Secretary shall— 

(i) accept the transfer of title to such gen- 
erating facilities on behalf of the United 
States, and 

(ii) operate and maintain such facilities. 

(2) The Secretary is authorized to accept 
title to such facilities only after certifying 
that the quality of the construction meets all 
standards established for similar facilities 

constructed by the Secretary. 

(e) Pursuant to any agreement under sub- 
section (b) of this section, the Southwestern 
Power Administration shall market the 
excess power produced by the generating fa- 
cilities referred to in subsection (a) of this 
section in accordance with section 5 of the 
Act of December 22, 1944 (58 Stat. 890; 16 
U.S.C. 8258). 

(f) Notwithstanding any other provision 
of law, the Secretary of Energy, acting 
through the Southwestern Power Adminis- 
tration, is authorized to pay to the Cherokee 
Nation of Oklahoma, in accordance with the 
terms of the agreement entered into under 
subsection (b) of this section, out of the reve- 
nues from the sale of power produced by the 
generating facilities of the interconnected 
systems of reservoirs operated by the Secre- 
tary and marketed by the Southwestern 
Power Administration— 

(1) all reasonable costs incurred by the 
Cherokee Nation of Oklahoma in the design 
and construction of the generating facilities 
referred to in subsection (a) of this section, 
including the capital investment in such fa- 
cilities and a reasonable rate of return on 
such capital investment, and 

(2) for a period not to exceed fifty years, a 
reasonable annual royalty for the design 
and construction of the generating facilities 
referred to in subsection (a) of this section. 

(g) Notwithstanding any other provision 
of law, the Secretary of Energy, acting 
through the Southwestern Power Adminis- 
tration, is authorized— 

(1) to construct such transmission facili- 
ties as necessary to market the power pro- 
duced at the generating facilities referred to 
in subsection (a) of this section with funds 
contributed by non-Federal sources, and 

(2) to repay those funds, including interest 
and any administrative expenses, directly 
from the revenues from the sale of power 
produced by the generating facilities of the 
interconnected systems of reservoirs operat- 
ed by the Secretary and marketed by the 
Southwestern Power Administration. 
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th) There are authorized to be appropri- 
ated to the Secretary for the fiscal year in 
which title to the generating facilities is 
transferred and accepted under subsection 
(d) of this section, and for each succeeding 
fiscal year, such sums as may be necessary 
to operate and maintain such facilities. 

SEC. 1118. CAVEN POINT, NEW JERSEY. 

That portion of the Hudson River in the 
New York Bay consisting of— 

(1) all that piece or parcel of land, con- 
taining 120.54 acres, situate, lying and 
being in the city of Jersey City, Hudson 
County, State of New Jersey, upon or 
around that certain lot or piece of land 
known as the Caven Point Area; and 

(2) all that piece or parcel of land, con- 
taining 18 acres more or less, situate on the 
northwesterly side of New Jersey State High- 
way Route 185, 
more particularly described in the Congres- 
sional Record dated March 11, 1986, pages 
82446-2447, is hereby declared to be not a 
navigable water of the United States within 
the meaning of the Constitution and the 
laws of the United States, except for the pur- 
poses of the Federal Water Pollution Control 
Act. 

SEC. 1119. SUNSET HARBOR, CALIFORNIA. 

(a) The Secretary is directed to expedite 
completion of the feasibility study of the 
navigation project for Sunset Harbor, Cali- 
fornia, at a total cost of $900,000, and to 
submit a report to Congress on the results of 
such study not later than October 1, 1987. 

(b) Upon execution of agreements by the 
State of California or local sponsors, or 
both, for preservation and mitigation of 
wetlands areas and appropriate financial 
participation, the Secretary is authorized to 
participate with appropriate non-Federal 
sponsors in a project to demonstrate the fea- 
sibility of non-Federal cost sharing under 
the provisions of section 916 of this Act. 
Such project shall consist af the project for 
navigation, flood control, and protection of 
the Seal Beach Naval Weapons Station at 
Sunset Beach Harbor, Bolsa Chica Bay, 
California, at a total cost of $89,600,000, 
with an estimated first Federal cost of 
$44,800,000 and an estimated first non-Fed- 
eral cost of $44,800,000, including such 
modifications as the Secretary may deter- 
mine are advisable. The Secretary shall not 
undertake construction without the concur- 
rence of the Secretary of the Navy on meas- 
ures to protect the Naval Weapons Station. 
The Secretary shall, not later than two years 
after the date of enactment of this Act, make 
a determination of financial feasibility of 
the project and, to the extent possible, trans- 
mit a copy of a final feasibility study and 
copy of any final environmental impact 
statement required by section 102(2)(C) of 
the National Environmental Policy Act of 
1969, and any recommendations of the Sec- 
retary, with respect to such project to the 
Committee on Public Works and Transpor- 
tation of the House of Representatives and 
the Committee on Environment and Public 
Works of the Senate. Agreements for local fi- 
nancial participation shall include the 
agreements set forth in section 916 so as to 
meet non-Federal contributions during the 
period of construction as required by Feder- 
al law as administered by the Secretary, to- 
gether with full amortization of the remain- 
ing Federal investment, including costs of 
project feasiblility studies. 

SEC. 1120. HILLTOP AND GRAY GOOSE IRRIGATION 
DISTRICTS. 

(a) The existing irrigation projects known 
as the Hilltop Irrigation District, Brule 
County, South Dakota, and the Gray Goose 
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Irrigation District, Hughes County, South 
Dakota, are authorized as units of the Pick- 
Sloan Missouri Basin Program. As so au- 
thorized, the Hilltop Unit and the Gray 
Goose Unit shall be integrated physically 
and financially with the other Federal 
works constructed under the comprehensive 
plan approved by section 9 of the Flood Con- 
trol Act of December 22, 1944 (58 Stat. 887, 
891), as amended and supplemented, and 
subject to Federal reclamation law (Act of 
June 17, 1902, 32 Stat. 388 and Acts amenda- 
tory thereof and supplemental thereto). 

(b) Pick-Sloan Missouri Basin Program 
power shall be made available as soon as 
practicable for the Hilltop Unit and the 
Gray Goose Unit on the same basis as for 
other units of the Pick-Sloan Missouri Basin 
Program. The suballocated costs of the Pick- 
Sloan Missouri Basin Program assigned to 
the Hilltop Unit and the Gray Goose Unit 
shall be reimbursed by the water users as de- 
termined by the Secretary of the Interior in 
accordance with Federal reclamation law 
(Act of June 17, 1902, 32 Stat. 388 and Acts 
amendatory thereof and supplemental there- 
to). 

SEC. 1121. OGALLALA AQUIFER. 

(a) The Congress finds that— 

(1) the Ogallala aquifer lies beneath, and 
provides needed water supplies to, the 8 
States of the High Plains Region: Colorado, 
Kansas, Nebraska, New Mexico, Oklahoma, 
South Dakota, Texas, and Wyoming; 

(2) the High Plains region has become an 
important source of agricultural commod- 
ities and livestock for domestic and interna- 
tional markets, providing 15 percent of the 
Nations supply of wheat, corn, feed grains, 
sorghum, and cotton, plus 38 percent of the 
value of livestock raised in the United 
States; and 

(3) annual precipitation in the High 
Plains region ranges from 15 to 22 inches, 
providing inadequate supplies of surface 
water and recharging of the Ogallala aquifer 
needed to sustain the agricultural produc- 
tivity and economic vitality of the High 
Plains region. 

(b) It is, therefore, the purpose of this sec- 
tion to establish a comprehensive research 
and development program to assist those 
portions of the High Plains region depend- 
ent on water from the Ogallala aquifer to— 

(1) plan for the development of an ade- 
quate supply of water in the region; 

(2) develop and provide information and 
technical assistance concerning water-con- 
servation management practices to agricul- 
tural producers in the region; 

(3) examine alternatives for the develop- 
ment of an adequate supply of water for the 
region; and 

(4) develop water conservation manage- 
ment practices which are efficient for agri- 
cultural producers in the region. 

(c) The Water Resources Research Act 
(Public Law 98-242) is amended by adding 
at the end thereof the following new title: 


“TITLE III—OGALLALA AQUIFER 
RESEARCH AND DEVELOPMENT 


“Sec. 301. (a) There is hereby established 
the High Plains Study Council composed 
of— 

“(1) the Governor of each State of the High 
Plains region (defined for the purposes of 
this title as the States of Colorado, Kansas, 
Nebraska, New Mexico, Oklahoma, South 
Dakota, Texas, and Wyoming and referred 
to hereinafter in this title as the ‘High 
Plains region’), or a designee of the Gover- 
nor; 
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*(2) a representative of the Department of 
Agriculture; and 

“(3) a representative of the Secretary. 

“(b) The Council established pursuant to 
this section shall— 

‘(1) review research work being performed 
by each State committee established under 
section 302 of this Act; and 

“(2) coordinate such research efforts to 
avoid duplication of research and to assist 
in the development of research plans within 
each State of the High Plains region that 
will benefit the research needs of the entire 


region. 

“SEC. 302. (a) The Secretary shall establish 
within each State of the High Plains region 
an Ogallala aquifer technical advisory com- 
mittee (hereinafter in this title referred to as 
the ‘State committee’). Each State commit- 
tee shall be composed of no more than seven 
members, including— 

“(1) a representative of the United States 
Department of Agriculture; 

“(2) a representative of the Secretary; and 

“(3) at the appointment of the Governor of 
the State, five representatives from agencies 
of that State having jurisdiction over water 
resources, the agricultural community, the 
State Water Research Institute (as designat- 
ed under this Act), and others with a special 
interest or expertise in water resources. 

“(b) The State committee established pur- 
suant to subsection (a) of this section 
shall— 

“(1) review existing State laws and insti- 
tutions concerning water management and, 
where appropriate, recommend changes to 
improve State or local management capa- 
bilities and more efficiently use the waters 
of such State, if such a review is not already 
being undertaken by the State; 

“(2) establish, in coordination with other 
State committees, State priorities for re- 
search and demonstration projects involv- 
ing water resources; and 

“(3) provide public information, educa- 
tion, extension, and technical assistance on 
the need for water conservation and infor- 
mation on proven and cost-effective water 
management. 

“(c) Each State committee established pur- 
suant to this section shall elect a chairman, 
and shall meet at least once every three 
months at the call of the chairman, unless 
the chairman determines, after consultation 
with a majority of the members of the com- 
mittee, that such a meeting is not necessary 
to achieve the purposes of this section. 

“Sec. 303. The Secretary shall annually al- 
locate among the States of the High Plains 
region funds authorized to be appropriated 
for this section for research in— 

“(1) water-use efficiency; 

“(2) cultural methods; 

“(3) irrigation technologies; 

“(4) water-efficient crops; and 

“(5) water and soil conservation. 

Funds distributed under this section shall be 
allocated to each State committee for use by 
institutions of higher education within each 
State. To qualify for funds under this sec- 
tion an institution of higher education shall 
submit a proposal to the State committee de- 
seribing the costs, methods, and goals of the 
proposed research. Proposals shall be select- 
ed by the State committee on the basis of 
merit. 

“Sec. 304. The Secretary shall annually 
divide funds authorized to be appropriated 
under this section among the States of the 
High Plains region for research into— 

“(1) precipitation management; 

“(2) weather modification; 

“(3) aquifer recharge opportunities; 
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“(4) saline water uses; 

“(5) desalinization technologies; 

“(6) salt tolerant crops; and 

“(7) ground water recovery. 

Funds distributed under this section shall be 
allocated by the Secretary to the State com- 
mittee for distribution to institutions of 
higher education within such State. To qual- 
ify for a grant under this section, an institu- 
tion of higher education shall submit a re- 
search proposal to the State committee de- 
scribing the costs, methods, and goals of the 
proposed research. Proposals shall be select- 
ed by the State committee on the basis of 
merit. 

“Sec. 305. The Secretary shall annually al- 
locate among the States of the High Plains 
region funds authorized to be appropriated 
under this section for grants to farmers for 
demonstration projects for— 

“(1) water-efficient irrigation technologies 
and practices; 

“(2) soil and water conservation manage- 
ment systems; and 

“(3) the growing and marketing of more 

water-efficient crops. 
Grants under this section shall be made by 
each State committee in amounts not to 
exceed 85 percent of the cost of each demon- 
stration project. To qualify for a grant 
under this section, a farmer shall submit a 
proposal to the State committee describing 
the costs, methods, and goals of the proposed 
project. Proposals shall be selected by the 
State committee on the basis of merit. Each 
State committee shall monitor each demon- 
stration project to assure proper implemen- 
tation and make the results of the project 
available to other State committees. 

“Sec. 306. The Secretary, acting through 
the United States Geological Survey and in 
cooperation with the States of the High 
Plains region, is authorized and directed to 
monitor the levels of the Ogallala aquifer, 
and report annually to Congress. 

“Sec. 307. The amount of any allocation of 
Funds to a State under this title shall not 
exceed 75 percent of the cost of carrying out 
the purposes for which the grant is made. 

“Sec. 308. Not later than one year after the 
date of enactment of this title, and at inter- 
vals of one year thereafter, the Secretary 
shall prepare and transmit to the Congress a 
report on activities undertaken under this 
title. 

“Sec. 309. (a) For each of the fiscal years 
ending September 30, 1987, through Septem- 
ber 30, 1991, the following sums are author- 
ized to be appropriated to the Secretary to 
implement the following sections of this 
title, and such sums shall remain available 
until expended: 

“(1) $600,000 for the purposes of section 
302; 

“(2) $4,300,000 for the purposes of section 
303; 

“(3) $2,200,000 for the purposes of section 
304; 

“(4) $5,300,000 for the purposes of section 
305; and 
“(5) $600,000 for the purposes of section 
306. 

Funds made available under this title 
for distribution to the States of the High 
Plains region shall be distributed equally 
among the States. 

SEC. 1122. PICK-SLOAN PROGRAM. 

The Pick-Sloan Missouri Basin Program 
shall be prosecuted, as authorized and in ac- 
cordance with applicable laws including the 
requirements for economic feasibility, to its 
ultimate development on an equitable basis 
as rapidly as may be practicable, within the 
limits of available funds and the cost recov- 
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ery and repayment principles established by 
Senate Report Numbered 470 and House of 
Representatives Report Numbered 282, 
Eighty-ninth Congress, first session. Noth- 
ing in this section shall be deemed to amend 
or alter the cost recovery or repayment pro- 
visions for the Garrison Diversion Unit, 
North Dakota, as set forth in Public Law 99- 
294. 

SEC. 1123. FEDERAL TOWNSITES. 


The section entitled “Transfer of Federal 
Townsites” in the Supplemental Appropria- 
tion Act, 1985, title I, chapter IV (Public 
33 99-88; 99 Stat. 317) is amended as fol- 
ows: 

(1) Subsection (a)(1) is amended by strik- 
ing out “without warranty of any kind” and 
inserting in lieu thereof “by warranty deed, 
said deed to include a covenant to defend 
title to the property”. 

(2) Subsection (a/(1)(A) is amended by— 

(A) inserting “(i)” after “(A)”, and 

(B) adding at the end the following: 

ti / The land utilized as a sanitary land- 
fill by Riverdale, North Dakota, consisting 
of approximately ninety-siz acres. 

iii / The peripheral utility improvements 
at Riverdale, North Dakota, developed for, 
or being utilized as, sewage lagoons; the 
sewer pipeline extending from the townsite 
boundary to said lagoons; any outfall facili- 
ties or control structures in conjunction 
therewith; the water pipeline extending from 
the exterior boundaries of the powerplant to 
the townsite; and appropriate easements of 
right-of-way for the access to, and operation 
and maintenance of said improvements. 

(3) Subsection (a)(1)(B) is amended by— 

(A) inserting “(i)” after “(B)”, and 

(B) adding at the end the following: 

“(i The land utilized as a sanitary land- 
fill by Pickstown, South Dakota, consisting 
of approximately twenty-three acres. 

iii / The peripheral utility improvements 
at Pickstown, South Dakota, developed for, 
or being utilized as, sewage lagoons; water 
treatment plant; water intake structure; the 
sewer pipeline extending from the townsite 
boundary to the sewer lagoons; any outfall 
facilities or control structures in conjunc- 
tion therewith; the water pipeline extending 
from the water intake to the water treat- 
ment plant and to the townsite boundary; 
and appropriate easements of right-of-way 
for access to, and operation and mainte- 
nance of, said improvements. 

(4) Subsection (a)(1)(C) is amended by— 

(A) inserting “(i)” after “(C)”, and 

(B) adding at the end the following: 

“(it) The peripheral utility improvements 
at Fort Peck, Montana, developed and being 
utilized as a water storage reservoir; the 
sewer pipeline extending from the townsite 
boundary to the sewer lift station; the sewer 
lift station; the sewer pipeline extending 
from the sewer lift station to the sewage 
lagoon; the emergency outfall line extending 
from the sewer lift station to the Missouri 
River; the water pipelines extending from 
the exterior boundaries of the powerplant to 
the townsite boundary; the water pipeline 
extending from the townsite boundary to the 
water reservoir; and appropriate easements 
of right-of-way to the municipal corporation 
for access to, and operation and mainte- 
nance of, said improvements. 

(5) Subsection (b) is amended by inserting 
“or surplus” after “excess” and by striking 
out “subsection sse) and inserting in lieu 
thereof “section 3”. 

(6) Subsection (c) is amended by adding at 
the end thereof: “Nothing in this provision 
prohibits the Secretary from placing reason- 
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able covenants in those deeds transferring 
improvements having significant historical, 
cultural, or social value in Fort Peck, Mon- 
tana. ”. 

(7) The Administrator of the Western Area 
Power Administration is authorized to allo- 
cate power from the Pick-Sloan Missouri 
Basin Program (P-SMBP) to the municipal 
corporations of Riverdale, North Dakota, 
Pickstown, South Dakota, and Fort Peck, 
Montana, or to such other preference entity 
as the Administrator may designate to pro- 
vide electrical service to said municipal cor- 
porations. Such allocations shall be in the 
amount required to meet the annual loads 
established prior to the date of enactment of 
this Act, and under terms and conditions for 
marketing firm power from the P-SMBP: 
Except, That upon request of a municipal 
corporation specified in this subsection, the 
Secretary shall continue to operate munici- 
pal or community owned facilities for a 
period not to exceed three years from the 
date of incorporation of such municipal cor- 
poration. 

SEC. 1124. SOURIS RIVER BASIN. 

(a)(1) On behalf of the United States, the 
Secretary, in consultation with the Secre- 
tary of State, is authorized to cooperate 
with governments in Canada to study and 
to construct reservoir projects for storage in 
the Souris River Basin in Canada to pro- 
vide flood control benefits in the United 
States. 

(2) The Secretary is authorized further to 
participate in financing the storage referred 
to in paragraph (1) of this subsection to a 
mazimum contribution of $26,700,000, in 
the event that only one reservoir, known as 
the Rafferty project, is constructed in 
Canada, or to a maximum of $41,100,000, in 
the event two reservoirs, known as the Raf- 
ferty and Alameda projects, are constructed 
in Canada. The amount of any such contri- 
bution shall be determined by an allocation 
of costs, based on the proportionate use of 
these projects for flood control in the United 
States and water supply in Canada. 

Upon completion of the structure or 
structures in Canada, as agreed upon be- 
tween the United States and governments in 
Canada, the construction of Burlington 
Dam, North Dakota, as authorized by Public 
Law 91-611, and modifications at Lake Dar- 
ling, North Dakota, to raise the level of the 
dam structure, as authorized by section 111 
of the Energy and Water Development Ap- 
propriation Act, 1982 (Public Law 97-88; 95 
Stat, 1138), shall no longer be authorized. 
Should the Secretary determine that an 
agreement between the United States and 
governments in Canada cannot be consum- 
mated, he shall proceed with the work au- 
thorized by section 111 of such Act, includ- 
ing raising the dam structure and including 
storage capacity for flood control purposes, 
with such work to be considered a nonsepa- 
rable element of the flood control project for 
Minot, North Dakota, authorized under sec- 
tion 201 of the Flood Control Act of 1965. 

(c) The Secretary is authorized further to 
make such modifications as necessary to the 
existing Lake Darling, exclusive of the modi- 
fications authorized by section 111 of the 
Energy and Water Development Appropria- 
tion Act, 1982, for the purpose of effective 
operation of the project for flood control, 
with such work considered to be a nonsepa- 
rable element of the flood control project for 
Minot, North Dakota, authorized under sec- 
tion 201 of the Flood Control Act of 1965, 
and to operate and maintain the project 
with such modifications in a manner com- 
patible with the migratory waterfowl refuge 
purpose of the project. 
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(d) The non-Federal share of the cost of 
contributions to governments in Canada, as 
authorized by this section, shall be in ac- 
cordance with title I of this Act for the 
amount over $23,600,000. The total Federal 
cost of work authorized by this section and 
by section 111 of the Energy and Water De- 
velopment Appropriation Act, 1982, as modi- 
fied herein, and including related dam 
safety measures, is $69,100,000. 

SEC. 1125. GARRISON LAND TRANSFER. 

(a) Except as otherwise provided in this 
section, all rights, title, and interests of the 
United States in the lands described in sub- 
section (b), including all improvements 
thereon, are hereby declared to be held in 
trust by the United States for the benefit and 
use of the Three Affiliated Tribes of the Fort 
Berthold Reservation and to be part of the 
Fort Berthold Reservation. 

(b) The lands held in trust under subsec- 
tion fa) are 

(1) approximately 136.44 acres lying above 
elevation 1,850 feet (mean sea level) and the 
probable ultimate erosion line (other than 
those portions which lie north of North 
Dakota State Highway 23) in the following 
sections of township 152 north, range 93 
west of the Fifth Principal Meridian, 
McKenzie County, North Dakota: 

Section 15: south half of the southwest 
quarter, 

Section 21: northeast quarter and north- 
west quarter of the southeast quarter, and 

Section 22: north of the half northwest 
quarter; and 

(2) approximately 16.40 acres lying above 
elevation 1,850 feet (mean sea level) situated 
in the west half southwest quarter, section 
15, township 152 north, range 93 west of the 
Fifth Principal Meridian, McKenzie County, 
North Dakota, and more particularly de- 
scribed as follows: 

Commencing at the quarter corner 
common to sections 15 and 16; thence east 
along the quarter line a distance of 1,320.0 
feet to the true point of beginning; thence 
north 45 degrees 0 minutes east a distance of 
891.0 feet; thence south 0 degrees 3 minutes 
east a distance of 1,518.0 feet; thence to a 
point on a line which bears south 0 degrees 3 
minutes east from the point of beginning; 
thence north 0 degrees 3 minutes west to the 
point of beginning. 

(c) In consideration for the transfer in 
trust described above, the Secretary of the 
Interior shall transfer to the United States 
lands of equal value held in trust for the 
Three Affiliated Tribes of the Fort Berthold 
Reservation which are required for the 
maintenance and operation of the Garrison 
Dam and Reservoir Project: Provided, That 
the Tribes shall retain the right to use such 
lands for grazing purposes when such lands 
are not subject to flooding. The United 
States shall not be responsible for damages 
to property or injuries to persons which may 
arise from, or be incident to, the use of said 
lands. 

(d) The United States hereby retains a 
flowage and sloughing easement for the pur- 
pose of flood control and related Garrison 
Dam and Reservoir project purposes over 
that portion of the lands described in sub- 
section íb) that lie below the greater eleva- 
tion of— 

(1) 1,860 feet (mean sea level), or 

(2) any alignment the Secretary deter- 
mines to be necessary for such project oper- 
ations. 

SEC. 1126. CONTRACT SETTLEMENT. 

The Secretary is authorized to pay the Fed- 
eral share of the settlement amount, and any 
associated interest, resulting from the deci- 
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sion of the Engineer Board of Contract Ap- 
peals in ENC BCA Docket Numbered 4650 
(June 28, 1985), notwithstanding the Federal 
cost limitation set out in section 84(c) of the 
Water Resources Development Act of 1974 
(Public Law 93-251). 

SEC. 1127. CAMPGROUNDS FOR SENIOR CITIZENS. 


(a) The Secretary may establish and devel- 
op separate campgrounds for individuals 
sixty-two years of age or older at any lake or 
reservoir under the jurisdiction of the Secre- 
tary where camping is permitted. 

(b) The Secretary may prescribe regula- 
tions to control the use of and the access to 
any separate campground established and 
developed under subsection (a) of this sec- 
tion. 

(c) There are authorized to be appropri- 
ated such sums as may be necessary for 
fiscal years beginning after September 30, 
1986, to carry out subsection (a) of this sec- 
tion. 

(d) The Secretary shall establish and devel- 
op the parcel of land (located in the State of 
Texas at the Sam Rayburn Dam and Reser- 
voir) described in subsection (g) of this sec- 
tion as a separate campground for individ- 
uals sixty-two years of age or older. 

(e) The Secretary shall prescribe regula- 
tions to control the use of and the access to 
the separate campground established and 
developed pursuant to subsection (d) of this 
section. 

(f) There are authorized to be appropri- 
ated for fiscal years beginning after Septem- 
ber 30, 1986, $600,000 to carry out subsection 
id) of this section. 

(g) The parcel of land to be established 
and developed as a separate campground 
pursuant to subsection íd) of this section is 
a tract of land of approximately 50 acres 
which is located in the county of Angelina 
in the State of Teras and which is part of 
the Thomas Hanks survey. The boundary of 
the parcel begins at a point at the corner 
furthest west of tract numbered 3420 of the 
Sam Rayburn Dam and Reservoir: 

thence north 81 degrees 30 minutes east, 
approzimately 2,800 feet to a point at the 
edge of the water; 

thence south along the edge of the water 
approzimately 2,600 feet; 

thence north 80 degrees 30 minutes west, 
approximately 1,960 feet to a point at the 
reentrant corner of tract numbered 3419 of 
the Sam Rayburn Dam and Reservoir; 

thence along the boundary line of tract 
numbered 3419 north 46 degrees 15 minutes 
west, 220 feet to a point at the center line of 
a road at the corner common to tract num- 
bered 3419 and tract numbered 3420; 

thence along the southwestern boundary 
line of tract numbered 3420 north 46 degrees 
15 minutes west, 230 feet to a point at the 
corner furthest east of tract numbered 3424 
of the Sam Rayburn Dam and Reservoir; 

thence along the boundary line of tract 
numbered 3424 south 32 degrees 4 minutes 
west, 420 feet to a point; 

thence along the boundary line of tract 
numbered 3424 north 28 degrees 34 minutes 
west, 170 feet to a point; 

thence along the boundary line of tract 
numbered 3424 north 38 degrees 15 minutes 
east, 248 feet to a point; 

thence along the boundary line of tract 
numbered 3424 north 32 degrees 44 minutes 
east, 120 feet to a point at the corner fur- 
thest north of tract numbered 3424; 

thence along the southwestern boundary 
line of tract numbered 3420 north 46 degrees 
15 minutes west, 460 feet to the beginning 
point. 
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SEC. 1128. MERAMEC RIVER, MISSOURI. 

Section 2th) of the Act entitled “An Act to 
deauthorize several projects within the juris- 
diction of the Army Corps of Engineers” 
(Public Law 97-128) is amended by striking 
out “Saint Louis and Jefferson Counties, 
Missouri.” and inserting in lieu thereof 
“Saint Louis, Jefferson, and Franklin Coun- 
ties (including the community of Pacific, 
Missouri), Missouri. 

SEC. 1129. BUFFALO HARBOR DRIFT REMOVAL. 

fa) Section 202(f) of the Water Resources 
Development Act of 1976 is amended to read 
as follows: 

“(f) There is authorized to be appropriated 
to carry out this section such sums as may 
be necessary for fiscal years beginning after 
September 30, 1986.“ 

(b) Subject to section 903(a) of this Act, the 
Secretary is authorized to develop, imple- 
ment, and maintain a project under section 
202 of the Water Resources Development Act 
of 1976 for removal of drift and debris from 
Buffalo Harbor, New York, and removal of 
dilapidated structures from the adjacent 
shoreline, in accordance with such report, at 
a total cost of $2,130,000, with an estimated 
first Federal cost of $1,065,000 and an esti- 
mated first non-Federal cost of $1,065,000. 
SEC. 1130. NORFOLK DAM AND LAKE BRIDGE. 

Section 16(b) of the Water Resources De- 
velopment Act of 1974 (88 Stat. 18) is 
amended by striking out “$1,342,000” and 
all that follows through the period at the end 
of such section and inserting in lieu thereof 
“$2,482,000.”. 

SEC. 1131. DELAWARE RIVER. 

With respect to the navigation project for 
the Delaware River, Philadelphia to the sea, 
the Secretary— 

(1) shall conduct continuous monitoring 
of the materials being disposed of at the 
area known as the Penns Grove Disposal 
Area in Carneys Point, New Jersey; 

(2) shall conduct continuous monitoring 
to ensure that there is no leakage into or 
contamination of any underground aquifer 
from such area; 

(3) shall not fill such area, or allow such 
area to be filled, to an elevation in excess of 
ten feet; and 

(4) shall not use, or allow to be used, for 
disposal of dredged material from such 
project any area immediately adjacent to 
the Penns Grove Disposal Area. 

SEC. 1132. GREAT LAKES MARKETING BOARD. 

fa) To ensure the coordinated economic re- 
vitalization and environmental enhance- 
ment of the Great Lakes and their connect- 
ing channels and the Saint Lawrence 
Seaway (hereinafter in this section referred 
to as the “Great Lakes”), known as the 
“Fourth Seacoast” of the United States, it is 
hereby declared to be the intent of Congress 
to recognize the importance of the economic 
vitality of the Great Lakes region, the im- 
portance of exports from the region in the 
United States balance of trade, and the need 
to assure an environmentally and socially 
responsible navigation system for the Great 
Lakes. Congress finds that the Great Lakes 
provide a diversity of agricultural, commer- 
cial, environmental, recreational, and relat- 
ed opportunities based on their extensive 
water resources and water transportation 
systems. 

(b/(1) There is hereby established a Board 
to be known as the Great Lakes Commod- 
ities Marketing Board (hereinafter in this 
subsection referred to as the Board ). 

(2}/(A) The Board shall develop a strategy 
to improve the capacity of the Great Lakes 
region to produce, market, and transport 
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commodities in a timely manner and to 
maximize the efficiency and benefits of mar- 
keting products produced in the Great Lakes 
region and products shipped through the 
Great Lakes. 

(B) The strategy shall address, among 
other things, environmental issues relating 
to transportation on the Great Lakes and 
marketing difficulties experienced due to 
late harvest seasons in the Great Lakes 
region. The strategy shall include, as appro- 
priate alternative storage, sales, marketing, 
multimodal transportation systems, and 
other systems, to assure optimal economic 
benefits to the region from agricultural and 
other commercial activities. The strategy 
shall develop— 

(i) methods to improve and promote both 
bulk and general cargo trade through Great 
Lakes ports; 

(ii) methods to accelerate the movement of 
grains and other agricultural commodities 
through the Great Lakes; 

(iii) methods to provide needed flexibility 
to farmers in the Great Lakes region to 
market grains and other agricultural com- 
modities; and 

fiv) methods and materials to promote 
trade from the Great Lakes region and 
through Great Lakes ports, particularly 
with European, Mediterranean, African, 
Caribbean, Central American, and South 
American nations. 

(C) In developing the strategy, the Board 
shall conduct and consider the results of— 

(i) an analysis of the feasibility and costs 
of using iron ore vessels, which are not 
being utilized, to move grain and other agri- 
cultural commodities on the Great Lakes; 

(ii) an economic analysis of transshipping 
such commodities through Montreal, 
Canada, and other ports; 

fiii) an analysis of the economic feasibili- 
ty of storing such commodities during the 
non-navigation season of the Great Lakes 
and the feasibility of and need for construc- 
tion of new storage facilities for such com- 
modities; 

(iv) an analysis of the constraints on the 
flexibility of farmers in the Great Lakes 
region to market grains and other agricul- 
tural commodities, including harvest dates 
for such commodities and the availability of 
transport and storage facilities for such 
commodities; and 

(v) an analysis of the amount of grain and 
other agricultural commodities produced in 
the United States which are being diverted 
to Canada by rail but which could be 
shipped on the Great Lakes if vessels were 
available for shipping such products during 
the navigation season. 

(D) In developing the strategy, the Board 
shall consider weather problems and related 
costs and marketing problems resulting 
from the late harvest of agricultural com- 
modities (including wheat and sunflower 
seeds) in the Great Lakes region. 

(E) In developing the strategy, the Board 
shall consult United States ports on the 
Great Lakes and their users, including farm 
organizations (such as wheat growers and 
soybean growers), port authorities, water 
carrier organizations, and other interested 
persons. 

(3) The Board shall be composed of seven 
members as follows: 

(A) the chairman of the Great Lakes Com- 
mission or his or her delegate, 

(B) the Secretary or his or her delegate, 

(C) the Secretary of Transportation or his 
or her delegate, 

(D) the Secretary of Commerce or his or 
her delegate, 
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(E) the Administrator of the Saint Law- 
rence Seaway Development Corporation or 
his or her delegate, 

(F) the Secretary of Agriculture or his or 
her delegate, and 

(G) the Administrator of the Environmen- 
tal Protection Agency or his or her delegate. 

(4)(A) Members of the Board shall serve for 
the life of the Board. 

/ Members of the Board shall serve with- 
out pay and those members who are full 
time officers or employees of the United 
States shall receive no additional pay by 
reason of their service on the Board, except 
that members of the Board shall be allowed 
travel or transportation expenses under sub- 
chapter I of chapter 57 of title 5, United 
States Code, while away from their homes or 
regular places of business and engaged in 
the actual performance of duties vested in 
the Board. 

(C) Four members of the Board shall con- 
stitute a quorum but a lesser number may 
hold hearings. 

(D) The co-chairmen of the Board shall be 
the Secretary or his or her delegate and the 
Administrator of the Saint Lawrence 
Seaway Development Corporation or his or 
her delegate. 

(E) The Board shall meet at the call of the 
co-chairmen or a majority of its members. 

(SA) The Board shall, without regard to 
section 5311/6) of title 5, United States 
Code, have a Director, who shall be appoint- 
ed by the Board and shall be paid at a rate 
which the Board considers appropriate. 

(B) Subject to such rules as may be pre- 
scribed by the Board, without regard to 
5311(b) of title 5, United States Code, the 
Board may appoint and fix the pay of such 
additional personnel as the Board considers 
appropriate. 

(C) Upon request of the Board, the head of 
any Federal agency is authorized to detail, 
on a reimbursable basis, any of the person- 
nel of such agency to the Board to assist the 
Board in carrying out its duties under this 
subsection. 

(6)(A) The Board may, for purposes of car- 
rying out this subsection, hold such hear- 
ings, sit and act at such times and places, 
take such testimony, and receive such evi- 
dence, as the Board considers appropriate. 

(B) Any member or agent of the Board 
may, i so authorized by the Board, take any 
action which the Board is authorized to 
take by this paragraph. 

(C) The Board may secure directly from 
any department or agency of the United 
States any information necessary to enable 
it to carry out this subsection. Upon request 
of the co-chairmen of the Board, the head of 
such department or agency shall furnish 
such information to the Board. 

(D) The Board may use the United States 
mail in the same manner and under the 
same conditions as other departments and 
agencies of the United States. 

(E) The Administrator of General Services 
shall provide to the Board on a reimbursable 
basis such administrative support services 
as the Board may request. 

(7) Not later than September 30, 1989, the 
Board shall transmit.to the President and to 
each House of the Congress a report stating 
the strategy developed under this subsection 
and the results of each analysis conducted 
under this subsection. Such report shall con- 
tain a detailed statement of the findings 
and conclusions of the Board together with 
its recommendations for such legislative 
and administrative actions as it considers 
appropriate to carry out such strategy and 
to assure maximum economic benefits to the 
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users of the Great Lakes and to the Great 
Lakes region. 

(8) The Board shall cease to exist 180 days 
after submitting its report pursuant to this 
subsection. 

(9) The non-Federal share of the cost of 
carrying out this subsection shall be 25 per- 
cent. There is authorized to be appropriated 
such sums as may be necessary to carry out 
the Federal share of this subsection for fiscal 
years beginning after September 30, 1986, 
and ending before October 1, 1990. 

(c)(1) The President shall invite the Gov- 
ernment of Canada to join in the formation 
of an international advisory group whose 
duty it shall be (A) to develop a bilateral 
program for improving navigation, through 
a coordinated strategy, on the Great Lakes, 
and (B) to conduct investigations on a con- 
tinuing basis and make recommendations 
for a system-wide navigation improvement 
program to facilitate optimum use of the 
Great Lakes. The advisory group shall be 
composed of five members representing the 
United States, five members representing 
Canada, and two members from the Interna- 
tional Joint Commission established by the 
treaty between the United States and Great 
Britain relating to boundary waters between 
the United States and Canada, signed at 
Washington, January 11, 1909 (36 Stat. 
2448). The five members representing the 
United States shall include the Secretary of 
State, one member of the Great Lakes Com- 
modities Marketing Board (as designated by 
the Board), and three individuals appointed 
by the President representing commercial, 
shipping, and environmental interests, re- 
spectively. 

(2) The United States representatives to 
the international advisory group shall serve 
without pay and the United States repre- 
sentatives to the advisory group who are full 
time officers or employees of the United 
States shall receive no additional pay by 
reason of their service on the advisory 
group, except that the United States repre- 
sentatives shall be allowed travel or trans- 
portation expenses under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from their homes or regular 
place of business and engaged in the actual 
performance of duties vested in the advisory 
group. 

(3) The international advisory group es- 
tablished by this subsection shall report to 
Congress and to the Canadian Parliament 
on its progress in carrying out the duties set 
forth in this subsection not later than one 
year after the formation of such group and 
biennially thereafter. 

(d) The Secretary and the Administrator of 
the Environmental Protection Agency, in co- 
operation with the Secretary of the Interior, 
the Administrator of the National Oceanic 
and Atmospheric Administration, and other 
appropriate Federal and non-Federal enti- 
ties, shall carry out a review of the environ- 
mental, economic, and social impacts of 
navigation in the United States portion of 
the Great Lakes. In carrying out such 
review, the Secretary and the Administrator 
shall use existing research, studies, and in- 
vestigations relating to such impacts to the 
maximum extent possible. Special emphasis 
shall be made in such review of the impacts 
of navigation on the shoreline and on fish 
and wildlife habitat, including, but not lim- 
ited to, impacts associated with resuspen- 
sion of bottom sediment. The Secretary and 
the Administrator shall submit to Congress 
an interim report of such review not later 
than September 30, 1988, and a final report 
of such review along with recommendations 


not later than September 30, 1990. 
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SEC. 1133. GREAT MIAMI RIVER BASIN. 

The prohibitions and provisions for 
review and approval of activities in waters 
of the United States as set forth in sections 
9, 10, and 13 of the Act of March 3, 1899 (30 
Stat. 1151) and the first section of the Act of 
June 13, 1902 (32 Stat. 371) shall not apply 
to any works or improvements constructed 
or maintained now or in the future in the 
Great Miami River Basin, the Great Miami 
River, and the tributaries of the Great 
Miami River above river mile 7.5, by any po- 
litical subdivision established pursuant to 
chapter 6101, Ohio Revised Code, as in effect 
on July 1, 1983. 

SEC. 1134, CABIN SITE LEASES. 

(a) On and after December 31, 1989, the 
Secretary shall continue in effect any lease 
or assignment thereof to which this section 
applies, until such time as such lease is ter- 
minated by the leaseholder, any successors 
or assigns of the leaseholder, or by the Secre- 
tary under subsection (b) of this section. 
Any such continuation beyond the date of 
expiration of such lease as in effect on De- 
cember 31, 1989, shall be at fair market rent- 
als and on such other reasonable terms and 
conditions not inconsistent with this sec- 
tion as the Secretary deems necessary. No 
continuation shall be made beyond such 
date unless the leaseholder agrees (1) to hold 
the United States harmless from any claim 
Jor damages or injury to persons or property 
arising from occupancy of or through the 
use of the property subject to such lease, and 
(2) to not unreasonably expand existing im- 
provements. 

(b)(1) On and after December 31, 1989, the 
Secretary and any other officer or employee 
of the United States shall not terminate a 
lease to which this section applies, except as 
provided in paragraph (2) of this subsection. 

(2) On and after December 31, 1989, the 
Secretary may terminate a lease to which 
this section applies only i 

(A) the property covered by the lease is 
needed for immediate use for public park 
purposes or other higher public use or for a 
navigation or flood control project; or 

(B) the leaseholder substantially violates a 
provision of such lease. 

(ce) Subsections (a) and (b) of this section 
apply to (1) any cottage site lease of proper- 
ty, which lease was entered into by the Sec- 
retary of the Army pursuant to section 4 of 
the Act entitled An Act authorizing the con- 
struction of certain public works on rivers 
and harbors for flood control, and for other 
purposes”, approved December 22, 1944 (58 
Stat. 889; 16 U.S.C. 460d), and is in effect on 
December 31, 1989, and (2) any assignment 
of such a lease. 

(d) On and after December 31, 1989, no 
houseboat, boathouse, floating cabin, sleep- 
ing facilities at marinas, or lawfully in- 
stalled dock or appurtenant structures shall 
be required to be removed from any Federal 
water resources reservoir or lake project ad- 
ministered by the Secretary on which it was 
located on the date of enactment of this Act, 
if (1) such property is maintained in usable 
and safe condition, (2) such property does 
not occasion a threat to life or property, and 
(3) the holder of the lease, permit, or license 
is in substantial compliance with the exist- 
ing lease or license, except where necessary 
for immediate use for public purposes or 
other higher public use or for a navigation 
or flood control project. 

(e) In any case in which a person holds a 
lease of property at Clarks Hill Reservoir, 
Georgia, which is terminated under this sec- 
tion on or after December 31, 1989, the Sec- 
retary shall offer for sale to such person real 
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property at Clarks Hill Reservoir which is 
owned by the United States and is not 
needed for the project (if there is any such 
property). The property offered for sale shall 
be approximately equal in size to the proper- 
ty that was subject to such lease. The Secre- 
tary shall offer any such property for sale at 
the fair market value of the property, as de- 
termined by the Secretary. Each offer under 
this subsection shall be made on or before 
the date on which the lease is terminated 
and shall be open to such person for 18 
months from the time the offer is made. As a 
condition to a sale under this subsection, 
the leaseholder shall restore the property 
subject to the terminated lease to a condi- 
tion acceptable to the Secretary. 
SEC, 1135. PROJECT MODIFICATIONS FOR IMPROVE- 
MENT OF ENVIRONMENT. 

(a) The Secretary is authorized to review 
the operation of water resources projects 
constructed by the Secretary before the date 
of enactment of this Act to determine the 
need for modifications in the structures and 
operations of such projects for the purpose 
of improving the quality of the environment 
in the public interest. 

(b) The Secretary is authorized to carry 
out a demonstration program in the two- 
year period beginning on the date of enact- 
ment of this Act for the purpose of making 
such modifications in the structures and op- 
erations of water resources projects con- 
structed by the Secretary before the date of 
enactment of this Act which the Secretary 
determines (1) are feasible and consistent 
with the authorized project purposes, and 
(2) will improve the quality of the environ- 
ment in the public interest. The non-Federal 
share of the cost of any modifications car- 
ried out under this section shall be 25 per- 
cent. 

(c) The Secretary shall coordinate any ac- 
tions taken pursuant to this section with 
appropriate Federal, State, and local agen- 
cies. 

(d) Not later than two years after the date 
of enactment of this Act, the Secretary shall 
transmit to Congress a report on the results 
of the review conducted under subsection (a) 
and on the demonstration program conduct- 
ed under subsection (b). Such report shall 
contain any recommendations of the Secre- 
tary concerning modification and extension 
of such program. 

(e) There is authorized to be appropriated 
not to exceed $25,000,000 to carry out this 
section. 

SEC. 1136. WHITEWATER RIVER, CALIFORNIA. 

(a) The Secretary is hereby authorized to 
develop and implement a flood warning 
system for the Whitewater River, San Berna- 
dino and Riverside Counties, California, at 
a total cost of $300,000. 

(b) Prior to installation, local interests 
shall agree to operate and maintain the 
system authorized by subsection (a), and de- 
velop, maintain, and implement emergency 
evacuation plans satisfactory to the Secre- 
tary. 

SEC. 1137. REND LAKE. 

The Secretary shall amend the contract be- 
tween the State of Illinois and the United 
States for use of storage space for water 
supply in Rend Lake on the Big Muddy 
River in Illinois to relieve the State of Ni- 
nois of the requirement to make annual pay- 
ments for that portion of the maintenance 
and operation costs applicable to future 
water supply storage as is consistent with 
the Water Supply Act of 1958 (Public Law 
85-500). The relief provided by the preceding 
sentence shall apply for 5 years after the 
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date of enactment of this Act or until the 
storage space is used, whichever first occurs, 
and shall apply in such proportion as the 
storage is used for water supply purposes. 
SEC. 1138. POE LOCK STUDY. 

The Secretary shall expedite completion of 
the study of a new lock parallel to the exist- 
ing Poe Lock being undertaken as part of 
the study of additional locks on the Saint 
Lawrence Seaway and shall submit to the 
Congress a report on such additional lock 
not later than March 31, 1987. 

SEC. 1139. PORT OF BUFFALO. 

The Secretary of Commerce, acting 
through the Economic Development Admin- 
istration, shall make a grant to the Niagara 
Frontier Transportation Authority, Port of 
Buffalo, for the construction and improve- 
ment of facilities, including the construc- 
tion of covered bulk storage facilities, addi- 
tional paved wharf area, bulkheading up to 
a total length of 1,000 feet sufficient to fa- 
cilitate a 1,000-foot class X vessel or a 730- 
foot class VII vessel, and other projects con- 
sistent with implementation of the master 
plan for the Port of Buffalo. The non-Feder- 
al share of the cost of the project authorized 
by this section shall be 50 percent. There is 
authorized to be appropriated $3,500,000 to 
carry out this section. 

SEC. 1140. BEAVER RIVER, PENNSYLVANIA. 

The Secretary is authorized to carry out 
planning, engineering, and design for a 
project to construct and maintain a naviga- 
tion channel 9 feet deep and 100 feet wide 
from the mouth of the Beaver River at 
Bridgewater, Pennsylvania, a distance of 
approximately three miles upriver, to the 
dam at New Brighton, at a total cost of 
$175,000. 

SEC. 1141. GROUNDWATER RECHARGE. 

The Secretary, in consultation with appro- 
priate Federal, State, and local agencies, is 
authorized to carry out planning, engineer- 


ing, and design for a project for the recharge 
of groundwater in the drainage basins of the 
Tucson, Arizona, and Scottsdale, Arizona, 


metropolitan areas, at a total cost of 

$250,000. 

SEC. 1142. MEASUREMENTS OF LAKE MICHIGAN Di- 
VERSIONS. 

(a) Beginning October 1, 1987, the Secre- 
tary, in cooperation with the State of Mi- 
nois, shall carry out measurements and 
make necessary computations required by 
the decree of the United States Supreme 
Court (388 U.S. 426) relating to the diver- 
sion of water from Lake Michigan and shall 
coordinate the results with downstate inter- 
ests. The measurements and computations 
shall consist of all flow measurements, 
gauge records, hydraulic and hydrologic 
computations, including periodic field in- 
vestigations and measuring device calibra- 
tions, necessary to compute the amount of 
water diverted from Lake Michigan by the 
State of Illinois and its municipalities, po- 
litical subdivisions, agencies, and instru- 
mentalities, not including water diverted or 
used by Federal installations. 

(b) There are authorized to be appropri- 
ated $250,000 per fiscal year for each fiscal 
year beginning after September 30, 1986, to 
carry out this section, including those funds 
necessary to maintain the measurements 
and computations, as well as necessary cap- 
ital construction costs associated with the 
installation of new flow measurement de- 
vices or structures declared necessary and 
appropriate by the Secretary. 

SEC. 1143. BERKELEY PIER, CALIFORNIA. 

The Secretary is authorized to carry out 

planning, engineering, and design for a 
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project to remove the Berkeley Pier, which 

extends into San Francisco Bay, California, 

approximately 12,000 feet, at a total cost of 

$200,000. 

SEC. 1144. CONSTRUCTION OF SEAWALL, AMERICAN 
SAMOA. 

The Secretary is authorized to carry out 
planning, engineering, and design for a 
project to construct a seawall from the can- 
neries in the village of Atu’u, Ma’oputasi 
County, to Breakers Point near the village 
of Tafananai, Sua County, Western Tutuila 
Island, American Samoa, at a total cost of 
$310,000. 

SEC. 1145, REHABILITATION OF DOCK, AMERICAN 
SAMOA. 

Subject to section 903(a) of this Act, the 
Secretary is authorized to rehabilitate the 
fuel dock adjacent to the Rainmaker Hotel 
between the villages of Utulei and Fagatogo 
in Ma’oputasi County, Eastern Tutuila 
Island, American Samoa, at a total cost of 
$3,000,000, with an estimated first Federal 
cost of $3,000,000. 

SEC. 1146. ACCEPTANCE OF CERTAIN FUNDS FOR 
MITIGATION. 

The Secretary is authorized to accept 
funds from any entity, public or private, in 
accordance with the Pacific Northwest Elec- 
tric Power Planning and Conservation Act 
to be used to protect, mitigate, and enhance 
fish and wildlife in connection with projects 
constructed or operated by the Secretary. 
The Secretary may accept and use funds for 
such purposes without regard to any limita- 
tion established under any other provision 
of law or rule of law. 

SEC. 1147. GREAT LAKES CONSUMPTIVE USES STUDY. 

(a) STUDY or CONSUMPTIVE Uses.—In recog- 
nition of the serious impacts on the Great 
Lakes environment that may occur as a 
result of increased consumption of Great 
Lakes water, including loss of wetlands and 
reduction of fish spawning and habitat 
areas, as well as serious economic losses to 
vital Great Lakes industries, and in recogni- 
tion of the national goal to provide environ- 
mental protection and preservation of our 
natural resources while allowing for contin- 
ued economic growth, the Secretary in coop- 
eration with the Administrator of the Envi- 
ronmental Protection Agency, other interest- 
ed departments, agencies, and instrumental- 
ities of the United States, and the eight 
Great Lakes States, is authorized to conduct 
a study of the effects of Great Lakes water 
consumption on economic growth and envi- 
ronmental quality in the Great Lakes region 
and of control measures that can be imple- 
mented to reduce the quantity of water con- 
sumed. 

(b) MATTERS INCLUDED.—The study author- 
ized by this section shall at a minimum in- 
clude the following: 

(1) a review of the methodologies used to 
forecast Great Lakes consumptive uses, in- 
cluding an analysis of the sensitivity of key 
variables affecting such uses; 

(2) an analysis of the effect that enforce- 
ment of provisions of the Federal Water Pol- 
lution Control Act relating to thermal dis- 
charges has had on consumption of Great 
Lakes water; 

(3) an analysis of the effect of laws, regula- 
tions, and national policy objectives on con- 
sumptive uses of Great Lakes water used in 


manufacturing; 

an analysis of the associated environ- 
mental impacts and of the economic effects 
on industry and other interests in the Great 
Lakes region associated with individual 
consumptive use control strategies; and 

(5) a summary discussion containing rec- 
ommendations for methods of controlling 
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consumptive uses which methods maximize 
benefits to the Great Lakes ecosystem and 
also provide for continued full economic 
growth for consuming industries as well as 
other industries which depend on the use of 
Great Lakes water. 

(C) GREAT LAKES STATES DEFINED.—For pur- 
poses of this section, the term “Great Lakes 
States” means Minnesota, Wisconsin, Illi- 
nois, Ohio, Michigan, Indiana, Pennsylva- 
nia; and New York. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$750,000 for fiscal years beginning after Sep- 
tember 30, 1986, to carry out this section. 
Sums appropriated under this section shall 
remain available until erpended. 

SEC. 1148. PASSAIC RIVER BASIN. 


Subject to section 903(a) of this Act, the 
Secretary is authorized to acquire from will- 
ing sellers lands on which residential struc- 
tures are located, which lands are subject to 
frequent and recurring flood damage, within 
the area being studied pursuant to the Pas- 
saic River Basin flood control study author- 
ized by section 101 of the Water Resources 
Development Act of 1976. Lands acquired by 
the Secretary under this section shall be re- 
tained by the Secretary for future use in con- 
junction with flood protection and flood 
management in the Passaic River Basin. 
There is authorized to be appropriated 
$50,000,000 to carry out this section. The 
non-Federal share of the cost of carrying out 
this section shall be 25 percent. 

SEC. 1149. SAULT SAINTE MARIE, MICHIGAN. 


Subject to section 903(b) of this Act, the 
Secretary is authorized and directed to con- 
struct a second lock 1,294 feet in length, 115 
feet in width, and 32 feet in depth, adjacent 
to the existing lock at Sault Sainte Marie, 
Michigan, in accordance with the report of 
the Board of Engineers for Rivers and Har- 
bors, dated May 19, 1986, at a total cost of 
$227,428,000. The Federal and non-Federal 
shares of such project shall be determined in 
accordance with section 101, with the 
method of payment to be determined in ac- 
cordance with the report of the Chief of En- 
gineers. 

SEC. 1150. WILLIAM G. STONE LOCK. 


(a) Notwithstanding any other provision 
of law, the State of California or any politi- 
cal subdivision thereof, or any non-Federal 
public body organized under the laws of the 
State of California, which is operating the 
William G. Stone Lock in Yolo County, 
California, under lease agreement with the 
Secretary may levy and collect tolls or other 
user fees from vessels using such lock. Such 
tolls or fees shall be in amounts not exceed - 
ing amounts necessary to recover the costs 
of operating and maintaining the William 
G. Stone Lock by such State, political subdi- 
vision, or public body under such lease 
agreement. 

(b) Any lease for the operation of the Wil- 
liam G. Stone Lock entered into by the Sec- 
retary after the date of enactment of this Act 
shall require the lessee to develop a plan of 
operation for such lock acceptable to Yolo 
County, California. 

SEC. 1151. SATILLA RIVER BASIN, GEORGIA. 


Subject to section 903(a) of this Act, the 
Secretary shall— 

(1) undertake a demonstration project 
consisting of the placement of earthen plugs 
at Noyes and Bull Whirl Cuts on the Um- 
brella Creek-Dover Creek system in the Sa- 
tilla River Basin in Camden County, Geor- 
gia, for the purpose of reducing shoaling; 
and 
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(2) monitor the effect of such plugs on the 
estuarine tidal system for a ten-year period; 
at a total cost of $500,000, with an estimated 
first Federal cost of $500,000. The Secretary 
shall use the results of such monitoring to 
verify a hydrodynamic model which will 
allow the Secretary to reasonably predict the 
effects of cuts and closures in tidally-influ- 
enced estuarine systems. 

SEC. 1152. THURMAN TO HAMBURG, IOWA. 

The Secretary is authorized to study meas- 
ures to prevent flooding in the Thurman to 
Hamburg area of the Missouri River in west- 
ern Fremont County, Iowa. Not later than 
two years after the date of the enactment of 
this Act, the Secretary shall submit to Con- 
gress a report on the results of such study 
along with recommendations for measures 
to prevent such flooding. Pending comple- 
tion of the study the Secretary shall install 
pumping facilities in such area, at a total 
cost of $1,100,000, with an estimated first 
Federal cost of $825,000 and an estimated 
first non-Federal cost of $275,000. Cost shar- 
ing applicable to flood control projects shall 
apply to work authorized by the preceding 
sentence. 

SEC. 1153. UPPER ST. JOHN'S RIVER BASIN, FLORIDA. 

(a) For any survey, planning, or design of 
any water resources project for the Upper St. 
John’s River Basin, Florida, the Secretary 
shall give equal consideration to structural, 
nonstructural, and primarily nonstructural 
alternatives including, but not limited to, 
Sfloodproofing of structures; flood plain regu- 
lation; acquisition of flood plain lands for 
recreation, fish and wildlife, and other 
public purposes; relocation; reductions in 
water demand; water-borne traffic schedul- 
ing; and vessel modification with a view 
toward formulating the most economically, 
socially, and environmentally acceptable 


means of solving the water resources prob- 
lem. 


(b) Cost sharing applicable to nonstructu- 
ral local flood protection projects shall 
apply to any water resources project on the 
Upper Saint John’s River Basin, consistent 
with section 903(c). 

SEC. 1154. GREAT LAKES MATERIAL DISPOSAL. 

In planning and implementing any navi- 
gation project (including maintenance 
thereof) on the Great Lakes and adjacent 
waters, the Secretary shall consult and coop- 
erate with concerned States in selecting dis- 
posal areas for dredged material which is 
suitable for beach nourishment. 

SEC. 1155. LOWER MISSISSIPPI WETLANDS. 

The Secretary, in consultation with the 
Secretary of the Interior and the Secretary 
of Commerce and appropriate State agen- 
cies, may develop and implement projects 
Jor the creation, protection, restoration, and 
enhancement of wetlands in conjunction 
with authorized projects for navigation and 
flood control in the lower Mississippi Valley. 
There is authorized to be appropriated 
$2,000,000 for each of fiscal years 1987, 1988, 
and 1989 to carry out this section. 

SEC. 1156. COST SHARING PROVISIONS FOR THE TER- 
RITORIES. 

The Secretary shall waive local cost-shar- 
ing requirements up to $200,000 for all stud- 
ies and projects in American Samoa, Guam, 
the Northern Mariana Islands, the Virgin Is- 
lands, and the Trust Territory of the Pacific 
Islands. 

SEC. 1157. 9 —— RIVER WATER QUALITY COMMIS- 
SION. 


(a) The Secretary shall make a grant of 
$50,000, subject to an appropriation for that 
purpose, to the Governor of the State of 
Florida for the establishment of a Miami 
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River Management Commission to develop 
a comprehensive plan for improving the 
water quality of the Miami River, Florida, 
and its tributaries and managing all activi- 
ties which affect the water quality and use 
of such river and tributaries. The commis- 
sion shall be composed of seven members ap- 
pointed by the Governor. A grant may be 
made under this section only after the State 
of Florida agrees to provide an amount 
equal to the amount of the grant to carry 
out this section. 

(6) There is authorized to be appropriated 
to carry out this section $50,000 for fiscal 
years beginning after September 30, 1986. 
SEC. 1158. BREWERTON EXTENSION. 

Any funds appropriated after the date of 
the enactment of this Act to complete the 
Brewerton Extension of the Baltimore 
Harbor and Channels (connecting channels 
to the Chesapeake and Delaware Canal), au- 
thorized by the River and Harbor Act of 
1958, which are not needed to complete such 
project because of savings resulting from the 
redesign of the project shall be available for 
maintenance dredging of the Inland Water- 
way from the Delaware River to the Chesa- 
peake Bay, Delaware and Maryland (Chesa- 
peake and Delaware Canal), authorized by 
the River and Harbor Act of 1954. 

SEC. 1159. MARSH CREEK BRIDGE, SAYERS LAKE, 
PENNSYLVANIA. 

The Secretary is authorized to construct 
necessary repairs on the Marsh Creek Bridge 
near Foster Joseph Sayers Lake, Centre 
County, Pennsylvania, at a total cost of 
$50,000, with a Federal cost of $25,000 and a 
non-Federal cost of $25,000. The non-Federal 
share of the cost of the work authorized by 
this section shall be 50 percent. 

SEC. 1160. MIDDLE RIVER, MARYLAND. 

(a) That portion of the waterway in which 
is located Dark Head Creek in the communi- 
ty of Middle River, Baltimore County, Mary- 
land, lying northwest of a line extending 
south 68 degrees 37 minutes 56 seconds west 
From a point (227.50 feet from the northeast 
corner of the existing bulkhead and pier 
line) whose coordinates in the Maryland 
State Coordinate System are north 544967.24 
and east 962701.05 (latitude north 39 degrees 
19 minutes 42 seconds and longitude west 76 
degrees 25 minutes 29.5 seconds) and thence 
south 44 degrees 48 minutes 20 seconds west, 
350.12 feet to a point (at the southwest 
corner of the existing bulkhead and pier 
line) whose coordinates in the Maryland 
State Coordinate System are north 544635.94 
and east 962242.46 (latitude north 39 degrees 
19 minutes 39 seconds and longitude west 76 
degrees 25 minutes 35.4 seconds), is declared 
to be a nonnavigable water of the United 
States for purposes of the navigation servi- 
tude. 

(b) The line described in subsection (a) 
shall be established as a combined pierhead 
and bulkhead line of Dark Head Creek. 

(c) Any project heretofore authorized by 
any Act of Congress, insofar as such project 
is within the boundaries of Dark Head Creek 
as described in subsection (a), is not author- 
ized after the date of enactment of this Act. 

(d) The right to alter, amend, or repeal 
this section is hereby expressly reserved. 

SEC. 1161. DEVIL'S KITCHEN LAKE. 

The Secretary of the Interior, acting 
through the Fish and Wildlife Service, is au- 
thorized and directed to sell surplus water 
which may be available at the Devil’s Kitch- 
en Lake project, Illinois, for municipal use 
to the city of Marion, Illinois, on such terms 
and at such rates as such Secretary deter- 
mines to be reasonable based upon compara- 
ble rates in the area of southern Illinois. To 
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implement the purpose of this section, the 
city of Marion is authorized to construct a 
catch basin or similar facility downstream 
of Devil's Kitchen Lake for purposes of col- 
lecting and withdrawing water. Prior to ini- 
tiation of construction of any facilities ad- 
versely affecting the Crab Orchard National 
Wildlife Refuge, the Secretary of the Interi- 
or, in consultation with the Secretary must 
review and approve the plans of such work, 
along with the associated water withdrawal 
plans. The Secretaries are authorized to pro- 
vide technical assistance to the city in de- 
veloping acceptable plans. 

SEC. 1162. MIAMI RIVER SEDIMENTS. 

Subject to section 903(a/ of this Act, the 
Secretary is authorized and directed to 
remove polluted bottom sediments from the 
Miami River and Seybold Canal in Miami, 
Florida, between the mouth of the Miami 
River and the salinity control structure at 
36th Street. Local interests shall furnish all 
lands (including dredge disposal areas), 
easements, rights-of-way, relocations, and 
alterations necessary for initial dredging 
and subsequent maintenance before the Sec- 
retary removes any such sediments. The 
non-Federal share of the cost of carrying out 
this section (including the contribution 
under the preceding sentence) shall be 25 
percent. 

SEC. 1163. EISENHOWER AND SNELL LOCKS. 


Subject to section 903(b) of this Act, the 
Secretary is authorized to rehabilitate the 
Eisenhower and Snell Locks, Saint Law- 
rence River, Massena, New York, in accord- 
ance with the report of the District Engi- 
neer, dated November 1984, at a total cost of 
$39,200,000. The Federal share of such 
project shall be 100 percent, from the general 
fund of the Treasury, except that up to 25 
percent of the cost of such project may be 
paid from tolls collected on the Saint Law- 
rence Seaway to the extent that the rehabili- 
tation is not attributable to decisions and 
recommendations of the Corps of Engineers. 
SEC. 1164. WATER SUPPLY FOR THE TERRITORIES. 


Section 401(d) of the Act entitled “An Act 
to enhance the economic development of 
Guam, the Virgin Islands, American Samoa, 
the Northern Mariana Islands, and for other 
purposes” (98 Stat. 1735), is amended by 
striking “in fiscal” and inserting in lieu 
thereof “effective fiscal”. 

SEC. 1165. SAN LUIS REY RIVER, CALIFORNIA, 

The interest rate used for purposes of ana- 
lyzing the costs and benefits of the San Luis 
Rey River flood control program in San 
Diego County, California, shall be the appli- 
cable interest rate at the time an agreement 
under section 215 of the Flood Control Act of 
1968 was entered into. 

SEC. 1166. BRIDGES OVER NAVIGABLE WATERS. 


(a)(1) The Secretary shall reimburse, from 
sums appropriated under this section— 

(A) the owner of the Port of Houston Au- 
thority bridge over Greens Bayou, Texas, ap- 
propriately two and eight-tenths miles up- 
stream of the confluence of Greens Bayou 
and the Houston Ship Channel, and 

(B) the owner of the pipeline bridge over 

Greens Bayou, Texas, immediately adjacent 
to the Port of Houston Authority bridge over 
Greens Bayou, 
Jor work done before the date of enactment 
of this Act for alterations to each such 
bridge which were reasonably necessary for 
the purposes of navigation. 

(2) There is authorized to be appropriated 
not to exceed $450,000 to carry out subpara- 
graph (A) of paragraph (1) and not to exceed 
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$250,000 to carry out subparagraph (B) of 
paragraph (1). 

(b) The Secretary of Transportation, in 
consultation with the Secretary, is author- 
ized and directed to transmit to Congress a 
list of those bridges over navigable waters of 
the United States which have Federal per- 
mits and which were constructed, recon- 
structed, or removed during the period Jan- 
uary 1, 1948, to January 1, 1985. 

(c) In order to alleviate a navigational 
hazard in the Seekonk River in Providence, 
Rhode Island, the Secretary is authorized to 
demolish and remove the center span of the 
India Point Railroad Bridge, at a total cost 
of $500,000, with an estimated first Federal 
cost of $250,000 and an estimated first non- 
Federal cost of $250,000. The non-Federal 
share of the cost of the project authorized by 
this subsection shall be 50 percent. The Sec- 
retary shall not demolish such span until 
title to such bridge has been transferred to 
the United States. Revenue derived from the 
sale of scrap from this structure shall be 
credited toward the non-Federal share of the 
project. 

SEC. 1167. PEARSON-SKUBITZ BIG HILL LAKE. 

Subject to section 903(a) of the Act, the 
Secretary is authorized and directed to im- 
prove public access to, and lessen a health 
and safety hazard, at Pearson-Skubitz Big 
Hill Lake, Kansas, by upgrading existing 
roads to the extent feasible acquiring addi- 
tional rights-of-way, and constructing new 
roads as required, at a cost of $4,000,000, 
with an estimated first Federal cost of 
$2,000,000 and an estimated first non-Feder- 
al cost of $2,000,000. The non-Federal share 
of the cost of the project authorized by this 
section shall be 50 percent. 

SEC. 1168 NORTON BASIN AND JAMAICA BAY, NEW 
YORK. 

The two portions of Norton Basin and Ja- 
maica Bay, New York, that are particularly 
described in Committee Print 99-58 of the 
Committee on Public Works and Transpor- 
tation of the House of Representatives are 
hereby declared to be nonnavigable waters 
of the United States for purposes of the navi- 
gation servitude. 

SEC. 1169. AVALON BAY, CALIFORNIA. 

Subject to section 903(a) of this Act, and 
following completion of all necessary envi- 
ronmental documents, the Secretary is au- 
thorized to perform dredging in Avalon Bay, 
Santa Catalina Island, California, to a 
depth of 10 feet mean lower low water, and 
remove approximately 12,800 cubic yards of 
material, at a total cost of $300,000, with an 
estimated first Federal cost of $150,000 and 
an estimated first non-Federal cost of 
$150,000. The non-Federal share of the cost 
of the project authorized by this section 
shall be 50 percent. 

SEC. 1170. ELLICOTT CREEK, NEW YORK. 

Notwithstanding section 103 of this Act, 
cost sharing for the project for flood protec- 
tion and other purposes, Ellicott Creek, New 
York, authorized by section 201 of the Flood 
Control Act of 1970, shall be in accordance 
with the agreement entered into with respect 
to such project under section 221 of the 
Flood Control Act of 1970, dated January 20, 
1984. 

SEC. 1171. TOUTLE AND GREEN RIVERS, WASHING- 
TON. 

For purposes of section 103 of this Act, 
physical construction shall be deemed to 
have been initiated before April 30, 1986, on 
the project for construction, operation, and 
maintenance of a sediment retention struc- 
ture near the confluence of the Toutle and 
Green Rivers, Washington, authorized by 
Public Law 99-88. 
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SEC. 1172. SPECIAL PROVISIONS REGARDING CER- 
TAIN DUMPING SITES. 

(a) The Congress finds that the New York 
Bight Aper is no longer a suitable location 
Jor the ocean dumping of municipal sludge. 

(b) Title I of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972 (33 
U.S.C. 1401 et seg.) is amended by inserting 
after section 104 the following new section: 

“SPECIAL PROVISIONS REGARDING CERTAIN 
DUMPING SITES 

“Sec. 104A. (a) NEw YORK BIGHT APEX.—(1) 
For purposes of this subsection— 

“(A) The term ‘Apex’ means the New York 
Bight Apex consisting of the ocean waters of 
the Atlantic Ocean westward of 73 degrees 
30 minutes west longitude and northward of 
40 degrees 10 minutes north latitude. 

“(B) The term ‘Apex site’ means that site 
within the Apex at which the dumping of 
municipal sludge occurred before October 1, 
1983. 

“(C) The term ‘eligible authority’ means 
any sewerage authority or other unit of 
State or local government that on November 
2, 1983, was authorized under court order to 
dump municipal sludge at the Apex site. 

“(2) No person may apply for a permit 
under this title in relation to the dumping 
of, or the transportation for purposes of 
dumping, municipal sludge within the Apex 
unless that person is an eligible authority. 

“(3) The Administrator may not issue, or 
renew, any permit under this title that au- 
thorizes the dumping of, or the transporta- 
tion for purposes of dumping, municipal 
sludge within the Apex after the earlier of— 

“(A) December 15, 1987; or 

“(B) the day determined by the Adminis- 
trator to be the first day on which munici- 
pal sludge generated by eligible authorities 
can reasonably be dumped at a site desig- 
nated under section 102 other than a site 
within the Aper. 

“(b) RESTRICTION ON USE OF THE 106-MILE 
Srve.—The Administrator may not issue or 
renew any permit under this title which au- 
thorizes any person, other than a person 
that is an eligible authority within the 
meaning of subsection (a)(1)(C), to dump, or 
to transport for the purposes of dumping, 
municipal sludge within the site designated 
under section 102(c) by the Administrator 
and known as the ‘106-Mile Ocean Waste 
Dump Site’ (as described in 49 F. R. 19005).””. 
SEC. 1173. CHICAGO TUNNEL AND RESERVOIR 

PROJECT. 

Notwithstanding any other provision of 
law (including section 202 of the Federal 
Water Pollution Control Act), the Federal 
share of the cost of construction of the Chi- 
cago Tunnel and Reservoir Project, Illinois, 
shall be 75 percent. 

TITLE XII—DAM SAFETY 


Sec. 1201. (a) Section 1 of Public Law 92- 
367 (33 U.S.C. 467; 86 Stat. 506) is amended 
by striking out the final period and insert- 
ing in lieu thereof the following: “, unless 
such barrier, due to its location or other 
physical characteristics, is likely to pose a 
significant threat to human life or property 
in the event of its failure.”. 

d Public Law 92-367 is further amended 
by inserting after section 6 the following sec- 
tions: 

“Sec. 7. (a) There is authorized to be ap- 
propriated to the Secretary of the Army 
thereafter in this Act referred to as the ‘Sec- 
retary’), $13,000,000 for each of the fiscal 
years ending September 30, 1988, through 
September 30, 1992. Sums appropriated 
under this section shall be distributed annu- 
ally among States on the following basis: 
One-third equally among those States that 
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have established dam safety programs ap- 
proved under the terms of section 8 of this 
Act, and two-thirds in proportion to the 
number of dams located in each State that 
has an established dam safety program 
under the terms of section 8 of this Act to 
the number of dams in all States with such 
approved programs. In no event shall funds 
distributed to any State under this section 
exceed 50 percent of the reasonable cost of 
implementing an approved dam safety pro- 
gram in such State. 

“(b) No grant may be made to a State 
under this section in any fiscal year unless 
such State enters into such agreements with 
the Secretary as the Secretary may require to 
ensure that such State will maintain its ag- 
gregate expenditures from all other sources 
for programs to assure dam safety for the 
protection of human life and property at or 
above the average level of such expenditures 
in its two fiscal years preceding the date of 
enactment of this section, 

“SEC. 8. (a) In order to encourage the es- 
tablishment and maintenance of effective 
programs intended to assure dam safety to 
protect human life and property and to im- 
prove such existing programs, the Secretary 
shall provide assistance under the terms of 
section 7 of this Act to any State that estab- 
lishes and maintains a dam safety program 
which is approved under this section. In 
evaluating a State’s dam safety program, 
under the terms of subsections (b) and (c) of 
this section, the Secretary shall determine 
that such program includes the following: 

“(1) a procedure, whereby, prior to any 
construction the plans for any dam will be 
reviewed to provide reasonable assurance of 
the safety and integrity of such dam over its 
intended life; 

“(2) a procedure to determine, during and 
following construction and prior to oper- 
ation of each dam built in the State, that 
such dam has been constructed and will be 
operated in a safe and reasonable manner; 

“(3) a procedure to inspect every dam 
within such State at least once every five 
years, except that such inspections shall be 
required at least every three years for any 
dam the failure of which is likely to result in 
the loss of human life; 

“(4) a procedure for more detailed and fre- 
quent safety inspections, when warranted; 

“(5) the State has or can be expected to 
have authority to require those changes or 
modifications in a dam, or its operation, 
necessary to assure the dam’s safety; 

“(6) the State has or can be expected to de- 
velop a system of emergency procedures that 
would be utilized in the event a dam fails or 
in the event a dam's failure is imminent to- 
gether with an identification of those dams 
where failure could be reasonably expected 
to endanger human life, and of the maxi- 
mum area that could be inundated in the 
event of the failure of such dam, as well as 
identification of those necessary public fa- 
cilities that would be affected by such inun- 
dation; 

“(7) the State has or can be expected to 
have the authority to assure that any re- 
pairs or other changes needed to maintain 
the integrity of any dam will be undertaken 
by the dam’s owner, or other responsible 
party; and 

“(8) the State has or can be expected to 
have authority and necessary emergency 
funds to assure immediate repairs or other 
changes to, or removal of, a dam in order to 
protect human life and property, and if the 
owner does not take action, to take appro- 
priate action as expeditiously as possible. 
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“(b) Any program which is submitted to 
the Secretary under the authority of this sec- 
tion shall be deemed approved 120 days fol- 
lowing its receipt by the Secretary unless the 
Secretary determines within such 120-day 
period that such program fails to reasonably 
meet the requirements of subsection (a) of 
this section. If the Secretary determines such 
a program cannot be approved, he shall im- 
mediately notify such State in writing, to- 
gether with his reasons and those changes 
needed to enable such plan to be approved. 

e / Utilizing the expertise of the Board es- 
tablished under section 9 of this Act, the Sec- 
retary shall review periodically the imple- 
mentation and effectiveness of approved 
State dam safety programs. In the event the 
Board finds that a State program under this 
Act has proven inadequate to reasonably 
protect human life and property, and the 
Secretary agrees, the Secretary shall revoke 
approval of such State program and with- 
hold assistance under the terms of section 7 
of this Act until such State program has 
been reapproved. 

“Sec. 9. (a) There is authorized to be estab- 
lished a National Dam Safety Review Board 
(hereinafter in this Act referred to as the 
‘Board’), which shall be responsible for re- 
viewing and monitoring State implementa- 
tion of this Act. The Board is authorized to 
utilize the expertise of other agencies of the 
United States and to enter into contracts for 
necessary studies to carry out the require- 
ments of this section. 

“(6) The Board shall consist of seven mem- 
bers selected for their expertise in dam 
safety, to represent the Department of the 
Army, the Department of the Interior, the 
Tennessee Valley Authority, the Federal 


Emergency Management Agency, and the 
Department of Agriculture, plus two mem- 
bers, selected by the President, from employ- 
. ees or officials of States having an approved 
program under section 8 of this Act. 


“Sec. 10. The head of any agency of the 
United States that owns or operates a dam, 
or proposes to construct a dam in any State, 
shall, when requested by such State, consult 
fully with such State on the design and 
safety of such dam and allow officials of 
such State to participate with officials of 
such agency in all safety inspections of such 
dam. 

“Sec. 11. The Secretary shall, at the re- 
quest of any State that has or intends to de- 
velop a dam safety program under section 8 
of this Act, provide training for State dam 
safety inspectors. There is authorized to be 
appropriated to carry out this section 
$500,000 for each of the fiscal years ending 
September 30, 1988, through September 30, 
1992. 

“Sec. 12. The Secretary, in cooperation 
with the National Bureau of Standards, 
shall undertake a program of research in 
order to develop improved techniques and 
equipment for rapid and effective dam in- 
spection, together with devices for the con- 
tinued monitoring of dams for safety pur- 
poses. The Secretary shall provide for State 
participation in such research and periodi- 
cally advise all States and the Congress of 
the results of such research. There is author- 
ized to be appropriated to carry out this sec- 
tion $2,000,000 for each of the fiscal years 
ending September 30, 1988, through Septem- 
ber 30, 1992. 

“Sec. 13. The Secretary is authorized to 
maintain and periodically publish updated 
information on the inventory of dams au- 
thorized in section 5 of this Act. For the pur- 
pose of carrying out this section, there is au- 
thorized to be appropriated to the Secretary 
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$500,000 for each of the fiscal years ending 
September 30, 1988, through September 30, 
1992. 

“Sec. 14. No funds authorized in this Act 
shall be used to construct or repair any Fed- 
eral or non-Federal dam. ”. 

Sec. 1202. Any report that is submitted to 
the Committee on Environment and Public 
Works of the Senate or the Committee on 
Public Works and Transportation of the 
House of Representatives by the Secretary, 
or the Secretary of Agriculture acting under 
Public Law 83-566, as amended, which pro- 
poses construction of a water impoundment 
facility, shall include information on the 
consequences of failure and geologic or 
design factors which could contribute to the 
possible failure of such facility. 

Sec. 1203. (a) After the date of enactment 
of this Act, costs incurred in the modifica- 
tion by the Secretary of dams and related fa- 
cilities constructed or operated by the Secre- 
tary, the cause of which results from new hy- 
drologic or seismic data or changes in state- 
of-the-art design or construction criteria 
deemed necessary for safety purposes, shall 
be recovered in accordance with the provi- 
sions in this subsection: 

(1) Fifteen percent of the modification 
costs shall be assigned to project purposes in 
accordance with the cost allocation in effect 
for the project at the time the work is initi- 
ated. Non-Federal interests shall share the 
costs assigned to each purpose in accord 
with the cost sharing in effect at the time of 
initial project construction: Provided, That 
the Secretary of the Interior shall recover 
costs assigned to irrigation in accordance 
with repayment provisions of Public Law 
98-404. 

(2) Repayment under this subsection, with 
the exception of costs assigned to irrigation, 
may be made, with interest, over a period of 
not more than thirty years from the date of 
completion of the work. The interest rate 
used shall be determined by the Secretary of 
the Treasury, taking into consideration av- 
erage market yields on outstanding market- 
able obligations of the United States with re- 
maining periods to maturity comparable to 
the applicable reimbursable period during 
the month preceding the fiscal year in which 
the costs are incurred, plus a premium of 
one-eighth of one percentage point for trans- 
action costs, To the extent that more than 
one interest rate is determined pursuant to 
the preceding sentence, the Secretary of the 
Treasury shall establish an interest rate at 
the weighted average of the rates so deter- 
mined. 

(b) Nothing in this section affects the au- 
thority of the Secretary to perform work pur- 
suant to Public Law 84-99, as amended (33 
U.S.C. 701n/) or cost sharing for such work. 

Sec. 1204. Section 3 of Public Law 92-367 
(33 U.S.C. 4676) is amended by adding after 
the first sentence thereof the following new 
sentence: “In any case in which any hazard- 
ous conditions are found during an inspec- 
tion, upon request by the owner, the Secre- 
tary, acting through the Chief of Engineers, 
may perform detailed engineering studies to 
determine the structural integrity of the 
dam, subject to reimbursement of such ex- 
pense by the owner of such dam.”. 

Sec. 1205. (a) The Secretary is authorized 
to provide technical assistance related to the 
repair of the spillway and technical assist- 
ance related to other measures to restore the 
safety of the dam used to supply water to 
Schuyler County Public Water Supply Dis- 
trict Number 1, Missouri. Such technical as- 
sistance may be provided on a nonreimbur- 
sable basis at a cost not exceeding $50,000, 
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and may be provided as needed in addition- 
al amounts on a fully reimbursable basis. 

(b) The Secretary is authorized to provide 
technical assistance for necessary repairs to 
the Milton Dam in Mahoning County, Ohio, 
in accordance with the remedial measures 
described in the report of the District Engi- 
neer, Pittsburgh District, entitled “Milton 
Dam, Mahoning County, Ohio, Investiga- 
tion to Determine the Adequacy of Structur- 
al and Hydraulic Components”, dated Feb- 
ruary 1980. Such technical assistance may 
be provided on a nonreimbursable basis at a 
cost not exceeding $50,000, and may be pro- 
vided as needed in additional amounts on a 
fully reimbursable basis. 

Sec. 1206. This title may be cited as the 
“Dam Safety Act of 1986”. 

TITLE XIII—NAMINGS 
SEC. 1301. JENNINGS RANDOLPH LAKE. 

Bloomington Lake located on the North 
Branch of the Potomac River near Bloom- 
ington, Maryland, and Keyser, West Virgin- 
ia, is named and designated as the “Jen- 
nings Randolph Lake”. Any reference in a 
law, map, regulation, document, record, or 
other paper of the United States to such lake 
shall be held to be a reference to the “Jen- 
nings Randolph Lake 
SEC. 1302, JAMES W. TRIMBLE LOCK AND DAM. 

Lock and dam numbered 13 on the Arkan- 
sas River, Arkansas, constructed as part of 
the project for navigation on the Arkansas 
River and tributaries, shall hereafter be 
known and designated as the “James W. 
Trimble Lock and Dam”. Any law, regula- 
tion, document, or record of the United 
States in which such lock and dam are re- 
ferred to shall be held to refer to such lock 
and dam as the “James W. Trimble Lock 
and Dam”. 

SEC. 1303. ARTHUR V. ORMOND LOCK AND DAM. 

Lock and dam numbered 9 on the Arkan- 
sas River, Arkansas, constructed as part of 
the project for navigation on the Arkansas 
River and tributaries, shall hereafter be 
known and designated as the “Arthur V. 
Ormond Lock and Dam”. Any law, regula- 
tion, document, or record of the United 
States in which such lock and dam are re- 
Jerred to shall be held to refer to such lock 
and dam as the “Arthur V. Ormond Lock 
and Dam”. 

SEC. 1304. GREILICKVILLE HARBOR. 

The harbor located in Elmwood Township, 
Leelanau County, Michigan, and authorized 
as the Grand Traverse Bay by section 101 of 
the River and Harbor Act of 1948 (62 Stat. 
1173) shall hereafter be known and designat- 
ed as the “Greilickville Harbor”. Any refer- 
ence in a law, map, regulation, document, 
record, or other paper of the United States to 
that harbor shall be deemed to be a reference 
to the “Greilickville Harbor”. 

SEC. 1305. WILBUR D. MILLS DAM. 

Dam numbered 2 on the Arkansas River, 
Arkansas, constructed as part of the project 
for navigation on the Arkansas River and 
tributaries, shall hereafter be known and 
designated as the “Wilbur D. Mills Dam”. 
Any law, regulation, document, or record of 
the United States in which such dam is re- 
ferred to shall be held to refer to such dam as 
the Wilbur D. Mills Dam”. 

SEC. 1306. S. W. TAYLOR MEMORIAL PARK. 

The China Bluff access area which is 
being constructed by the Army Corps of En- 
gineers as part of the Gainesville lock and 
dam portion of the Tennessee-Tombigbee 
Waterway project and which is located near 
Warsaw in Sumter County, Alabama, shall 
hereafter be known as the “S. W. Taylor Me- 
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morial Park”. Any reference in any law, 
map, regulation, document, or other record 
of the United States to the China Bluff 
access area shall be held to be a reference to 
the S. W. Taylor Memorial Park”. 

SEC. 1307. H. K. THATCHER LOCK AND DAM. 

Calion Lock and Dam located on the Oua- 
chita River near Calion, Arkansas, shall 
hereafter be known and designated as the 
“H. K. Thatcher Lock and Dam”. Any refer- 
ence in a law, map, regulation, document, 
record, or other paper of the United States to 
such lock and dam shall be held to be a refer- 
ence to the “H. K. Thatcher Lock and Dam”. 
SEC. 1308. DEWAYNE HAYES RECREATION AREA. 

The Stinson Creek Recreation Area which 
is to be constructed by the Army Corps of 
Engineers as part of the Columbus Lake por- 
tion of the Tennessee-Tombigbee Waterway 
project and which is located in Lowndes 
County, Mississippi, shall hereafter be 
known and designated as the “DeWayne 
Hayes Recreation Area”. Any law, regula- 
tion, document, or record of the United 
States in which such recreation area is re- 
Jerred to shall be held to refer to such recrea- 
tion area as the “DeWayne Hayes Recrea- 
tion Area”. 

SEC. 1309. WINTHROP ROCKEFELLER LAKE. 

The reservoir created by dam numbered 9 
on the Arkansas River, Arkansas, construct- 
ed as part of the project for navigation on 
the Arkansas River and tributaries, shall 
hereafter be known and designated as the 
“Winthrop Rockefeller Lake”. Any law, regu- 
lation, document, or record of the United 
States in which such reservoir is referred to 
shall be held to refer to such reservoir as the 
“Winthrop Rockefeller Lake”. 

SEC, 1310. WEHRSPANN LAKE. 

Papillion Creek and Tributaries Lakes, 
Nebraska, site 20 on the West Papillion 
Creek shall hereafter be known and desig- 
nated as the “Wehrspann Lake”. Any refer- 
ence in a law, map, regulation, document, 
record, or other paper of the United States to 
such site shall be held to be a reference to the 
“Wehrspann Lake”. 

SEC. 1311. JACK D. MALTESTER CHANNEL. 

The main channel of the project for San 
Leandro Marina, California, authorized by 
section 201 of the Flood Control Act of 1965 
and approved by resolution adopted by the 
Committee on Public Works of the House of 
Representatives on June 22, 1971, and by the 
Committee on Public Works of the Senate on 
December 15, 1970, shall be known and des- 
ignated as the “Jack D. Maltester Channel”. 
Each reference to such channel in a law, 
map, regulation, document, record, or other 
paper of the United States shall be deemed 
to be a reference to the “Jack D. Maltester 
Channel”. 

TITLE XIV—REVENUE PROVISIONS 
SEC. 1401. SHORT TITLE. 

This title may be cited as the “Harbor 
Maintenance Revenue Act of 1986”. 

SEC, 1402. IMPOSITION OF HARBOR MAINTENANCE 
TAX. 


(a) GENERAL RLE. Chapter 36 of the In- 
ternal Revenue Code of 1954 (relating to cer- 
tain other excise taxes) is amended by in- 
serting after the chapter heading the follow- 
ing new subchapter: 

“Subchapter A—Harbor Maintenance Tax 
“Sec. 4461. Imposition of taz. 
Sec. 4462. Definitions and special rules. 
“SEC. 4461. IMPOSITION OF TAX. 

%,“, GENERAL RULE.—There is hereby im- 
posed a tax on any port use. 

“(b) AMOUNT OF TAx.—The amount of the 
tax imposed by subsection (a) on any port 
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use shall be an amount equal to 0.04 percent 
of the value of the commercial cargo in- 
volved. 

“(c) LIABILITY AND TIME OF IMPOSITION OF 
Tax.— 

“(1) LH. - Ne tax imposed by subsec- 
tion (a) shall be paid by— 

“(A) in the case of cargo entering the 
United States, the importer, 

“(B) in the case of cargo to be exported 
from the United States, the exporter, or 

“(C) in any other case, the shipper. 

“(2) TIME OF IMPOSITION.—Except as pro- 
vided by regulations, the tax imposed by 
subsection (a) shall be imposed— 

“(A) in the case of cargo to be exported 
from the United States, at the time of load- 
ing, and 

“(B) in any other case, at the time of un- 
loading. 

“SEC. 4462. DEFINITIONS AND SPECIAL RULES. 

“(a) DEFINITIONS.—For purposes of this 
subchapter— 

“(1) PORT vUsE.—The 
means— 

the loading of commercial cargo on, 
or 

“(B) the unloading of commercial cargo 
from, 

a commercial vessel at a port. 

27 PORT.— 

“(A) IN GENERAL.—The term ‘port’ means 
any channel or harbor (or component there- 
of) in the United States, which— 

i) is not an inland waterway, and 

ii / is open to public navigation. 

“(B) EXCEPTION FOR CERTAIN FACILITIES.— 
The term ‘port’ does not include any channel 
or harbor with respect to which no Federal 
funds have been used since 1977 for con- 
struction, maintenance, or operation, or 
which was deauthorized by Federal law 
before 1985. 

“(C) SPECIAL RULE FOR COLUMBIA RIVER.— 
The term ‘port’ shall include the channels of 
the Columbia River in the States of Oregon 
and Washington only up to the downstream 
side of Bonneville lock and dam. 

“(3) COMMERCIAL CARGO.— 

“(A) IN GENERAL.—The term ‘commercial 
cargo’ means any cargo transported on a 
commercial vessel, including passengers 
transported for compensation or hire. 

“(B) CERTAIN ITEMS NOT INCLUDED.—The 
term ‘commercial cargo’ does not include— 

i bunker fuel, ship’s stores, sea stores, or 
the legitimate equipment necessary to the 
operation of a vessel, or 

ii fish or other aquatic animal life 
caught and not previously landed on shore. 

“(4) COMMERCIAL VESSEL.— 

“(A) IN GENERAL.—The term ‘commercial 
vessel’ means any vessel used— 

i in transporting cargo by water for 
compensation or hire, or 

ii / in transporting cargo by water in the 
business of the owner, lessee, or operator of 
the vessel. 

“(B) EXCLUSION OF FERRIES.— 

% IN GENERAL.—The term ‘commercial 
vessel’ does not include any ferry engaged 
primarily in the ferrying of passengers (in- 
cluding their vehicles) between points 
within the United States, or between the 
United States and contiguous countries. 

ii / FERRY.—The term ‘ferry’ means any 
vessel which arrives in the United States on 
a regular schedule during its operating 
season at intervals of at least once each 
business day. 

“(5) VALUE.— 

“(A) IN GENERAL.—The term ‘value’ means, 
except as provided in regulations, the value 
of any commercial cargo as determined by 
standard commercial documentation. 


term ‘port use’ 
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“(B) TRANSPORTATION OF PASSENGERS.—In 
the case of the transportation of passengers 
for hire, the term ‘value’ means the actual 
charge paid for such service or the prevail- 
ing charge for comparable service if no 
actual charge is paid. 

“(6) SPECIAL RULE FOR ALASKA, HAWAII, AND 
POSSESSIONS.— 

“(1) IN GENERAL.—No tax shall be imposed 
under section 4461(a/) with respect to 

“{A) cargo loaded on a vessel in a port in 
the United States mainland for transporta- 
tion to Alaska, Hawaii, or any possession of 
the United States for ultimate use or con- 
sumption in Alaska, Hawaii, or any posses- 
sion of the United States, 

“(B) cargo loaded on a vessel in Alaska, 
Hawaii, or any possession of the United 
States for transportation to the United 
States mainland for ultimate use or con- 
sumption in the United States mainland, 

“(C) the unloading of cargo described in 
subparagraph (A) or (B) in Alaska, Hawaii, 
or any possession of the United States, or in 
the United States mainland, respectively, or 

“(D) cargo loaded on a vessel in Alaska, 
Hawaii, or a possession of the United States 
and unloaded in the State or possession in 
which loaded. 

“(2) CARGO DOES NOT INCLUDE CRUDE OIL 
WITH RESPECT TO ALASKA.—For purposes of 
this subsection, the term ‘cargo’ does not in- 
clude crude oil with respect to Alaska. 

“(3) UNITED STATES MAINLAND.—For pur- 
poses of this subsection, the term ‘United 
States mainland’ means the continental 
United States (not including Alaska). 

“(c) COORDINATION OF Tax WHERE TRANS- 
PORTATION SUBJECT TO Tax IMPOSED BY SEC- 
TION 4042.—No tax shall be imposed under 
this subchapter with respect to the loading 
or unloading of any cargo on or from a 
vessel if any fuel of such vessel has been (or 
will be) subject to the tax imposed by section 
4042 (relating to tax on fuel used in com- 
mercial transportation on inland water- 
ways). 

“(d) NONAPPLICABILITY OF Tax TO CERTAIN 
CarGo.— 

I IN GENERAL.—Subject to paragraph 
(2), the tax imposed by section 4461(a) shall 
not apply to bonded commercial cargo en- 
tering the United States for transportation 
and direct exportation to a foreign country. 

“(2) IMPOSITION OF CHARGES.—Paragraph 
(1) shall not apply to any cargo exported to 
Canada or Mexico— 

“(A) during the period— 

“fi) after the date on which the Secretary 
determines that the Government of Canada 
or Mexico (as the case may be) has imposed 
a substantially equivalent tax, fee, or charge 
on commercial vessels or commercial cargo 
utilizing ports of such country, and 

ii / subject to subparagraph (B), before 
the date on which the Secretary determines 
that such tax, fee, charge has been discontin- 
ued by such country, and 

“(B) with respect to a particular United 
States port (or to any transaction or class of 
transactions at any such port) to the extent 
that the study made pursuant to section 
1407(a) of the Water Resources Development 
Act of 1986 (or a review thereof pursuant to 
section 1407(b) of such Act) finds that— 

i the imposition of the tax imposed by 
this subchapter at such port (or to any 
transaction or class of transactions at such 
port) is not likely to divert a significant 
amount of cargo from such port to a port in 
a country contiguous to the United States, 
or that any such diversion is not likely to 
result in significant economic loss to such 
port, or 
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iii / the nonapplicability of such tax at 
such port (or to any transaction or class of 
transactions at such port) is likely to result 
in significant economic loss to any other 
United States port. 

“(e) EXEMPTION FOR UNITED STATES.—No 
tax shall be imposed under this subchapter 
on the United States or any agency or in- 
strumentality thereof. 

% EXTENSION OF PROVISIONS OF LAW AP- 
PLICABLE TO CUSTOMS DuTy.— 

“(1) IN GENERAL.—Except to the extent oth- 
erwise provided in regulations, all adminis- 
trative and enforcement provisions of cus- 
toms laws and regulations shall apply in re- 
spect of the tax imposed by this subchapter 
fand in respect of persons liable therefor) as 
if such tax were a customs duty. For pur- 
poses of the preceding sentence, any penalty 
expressed in terms of a relationship to the 
amount of the duty shall be treated as not 
less than the amount which bears a similar 
relationship to the value of the cargo. 

% JURISDICTION OF COURTS AND AGEN- 
cs. For purposes of determining the juris- 
diction of any court of the United States or 
any agency of the United States, the tax im- 
posed by this subchapter shall be treated as 
if such tax were a customs duty. 

(3) ADMINISTRATIVE PROVISIONS APPLICABLE 
TO TAX LAW NOT TO APPLY.—The tax imposed 
by this subchapter shall not be treated as a 
tax for purposes of subtitle F or any other 
provision of law relating to the administra- 
tion and enforcement of internal revenue 
tares. 

“(g) SpeciaL Rutes.—Except as provided by 
regulations— 

I TAX IMPOSED ONLY ONCE.—Only I tax 
shall be imposed under section 4461(a) with 
respect to the loading on and unloading 
from, or the unloading from and the loading 
on, the same vessel of the same cargo. 

“(2) EXCEPTION FOR INTRAPORT MOVE- 
MENTS.—Under regulations, no tax shall be 
imposed under section 446, on the mere 
movement of cargo within a port. 

“(h) REGULATIONS.—The Secretary may pre- 
scribe such additional regulations as may be 
necessary to carry out the purposes of this 
subchapter including, but not limited to, 
regulations— 

“(1) providing for the manner and method 
of payment and collection of the tax im- 
posed by this subchapter, 

“(2) providing for the posting of bonds to 
secure payment of such tax, 

%% exempting any transaction or class of 
transactions from such taz where the collec- 
tion of such tax is not administratively 
practical, and 

“(4) providing for the remittance or miti- 
gation of penalties and the settlement or 
compromise of claims.” 

(b) CLERICAL AMENDMENT.—The table of sub- 
chapters for chapter 36 of the Internal Reve- 
nue Code of 1954 is amended by inserting 
the following before the item relating to sub- 
chapter D: 

“SUBCHAPTER A. Harbor maintenance tar.” 


(c) EFFECTIVE DatTe.—The amendments 
made by this section shall take effect on 
April 1, 1987. 

SEC. 1403. CREATION OF HARBOR MAINTENANCE 
TRUST FUND. 

(a) In GENERAL.—Subchapter A of chapter 
98 of the Internal Revenue Code of 1954 fre- 
lating to establishment of trust funds) is 
amended by adding after section 9504 the 
following new section: 

“SEC. 9505. HARBOR MAINTENANCE TRUST FUND. 

“(a) CREATION OF TRUST FuND.—There is 
hereby established in the Treasury of the 
United States a trust fund to be known as 
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the ‘Harbor Maintenance Trust Fund’, con- 
sisting of such amounts as may be— 

1 appropriated to the Harbor Mainte- 
nance Trust Fund as provided in this sec- 
tion, 

(2) transferred to the Harbor Mainte- 
nance Trust Fund by the Saint Lawrence 
Seaway Development Corporation pursuant 
to section 13(a) of the Act of May 13, 1954, 
or 

“(3) credited to the Harbor Maintenance 
Trust Fund as provided in section 9602(b). 

“(b) TRANSFER TO HARBOR MAINTENANCE 
TRUST FUND OF AMOUNTS EQUIVALENT TO CER- 
TAIN TAXES.—There are hereby appropriated 
to the Harbor Maintenance Trust Fund 
amounts equivalent to the taxes received in 
the Treasury under section 4461 (relating to 
harbor maintenance tax). 

%% EXPENDITURES FROM HARBOR MAINTE- 
NANCE TRUST FuND.—Amounts in the Harbor 
Maintenance Trust Fund shall be available, 
as provided by appropriation Acts, for 
making expenditures— 

to carry out section 210(a) of the 
Water Resources Development Act of 1986 
(as in effect on the date of enactment of this 
section), 

“(2) for payments of rebates of tolls or 
charges pursuant to section 13(b) of the Act 
of May 13, 1954 (as in effect on April 1, 
1987), and 

“(3) for the payment of all expenses of ad- 
ministration incurred— 

“(A) by the Department of the Treasury in 
administering subchapter A of chapter 36 
(relating to harbor maintenance tax), but 
not in excess of $5,000,000 for any fiscal 
year, and 

“(B) for periods during which no fee ap- 
plies under paragraph (9) or (10) of section 
13031(a) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985.” 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Department of the Treasury (from the 
fees collected under paragraphs (9) and (10) 
of section 13031(a) of the Consolidated Om- 
nibus Budget Reconciliation Act of 1985) 
such sums as may be necessary to pay all ex- 
penses of administration incurred by such 
Department in administering subchapter A 
of chapter 36 of the Internal Revenue Code 
of 1954 for periods to which such fees apply. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter A of chapter 98 of the 
Internal Revenue Code of 1954 is amended 
by adding after the item relating to section 
9504 the following new item: 


“Sec. 9505. Harbor Maintenance Trust 
Fund.” 


(d) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
April 1, 1987. 

SEC. 1404. INLAND WATERWAYS TAX. 

(a) IN GenERAL.—Subsection (b) of section 
4042 of the Internal Revenue Code of 1954 
(relating to tax on fuel used in commercial 
transportation on inland waterways) is 
amended to read as follows: 

“(b) AMOUNT OF TAx.—The tax imposed by 
subsection (a) shall be determined from the 
following table: 


If the use occurs; The tax per 
gallon is: 
10 cents 
11 cents 
13 cents 
15 cents 
17 cents 
19 cents 

20 cents.” 


Before 1990. 
During 1990.. 
During 1991.. 
During 1992.. 
During 1993.. 
During 1994.. 
After 1994 
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(b) FUEL USE ON TENNESSEE-TOMBIGBEE WA- 
TERWAY SUBJECT TO INLAND WATERWAY TAX.— 
Section 206 of the Inland Waterways Reve- 
nue Act of 1978 is amended by adding at the 
end thereof the following: 

127 Tennessee-Tombigbee Waterway: 
From its confluence with the Tennessee 
River to the Warrior River at Demopolis, 
Alabama.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 1987. 


SEC. 1405. INLAND WATERWAYS TRUST FUND. 


(a) IN GENERAL.—Subchapter A of chapter 
98 of the Internal Revenue Code of 1954 (re- 
lating to establishment of trust funds) is 
amended by adding after section 9505 the 
following new section: 


“SEC. 9506, INLAND WATERWAYS TRUST FUND. 


“(a) CREATION OF TRUST FuND.—There is 
hereby established in the Treasury of the 
United States a trust fund to be known as 
the ‘Inland Waterways Trust Fund’, consist- 
ing of such amounts as may be appropriated 
or credited to such Trust Fund as provided 
in this section or section 9602(b). 

“(0) TRANSFER TO TRUST FUND OF AMOUNTS 
EQUIVALENT TO CERTAIN TAXES.—There are 
hereby appropriated to the Inland Water- 
ways Trust Fund amounts equivalent to the 
taxes received in the Treasury under section 
4042 (relating to tax on fuel used in com- 
mercial transportation on inland water- 
ways). 

“(c) EXPENDITURES FROM TRUST FUND.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), amounts in the Inland Wa- 
terways Trust Fund shall be available, as 
provided by appropriation Acts, for making 
construction and rehabilitation expendi- 
tures for navigation on the inland and 
coastal waterways of the United States de- 
scribed in section 206 of the Inland Water- 
ways Revenue Act of 1978, as in effect on the 
date of the enactment of this section, 

“(2) EXCEPTION FOR CERTAIN PROJECTS.—Not 
more than 1/2 of the cost of any construc- 
tion to which section 102(a) of the Water 
Resources Development Act of 1986 applies 
(as in effect on the date of the enactment of 
this section) may be paid from the Inland 
Waterways Trust Fund.” 

(b) CONFORMING AMENDMENTS.—Sections 
203 and 204 of the Inland Waterways Reve- 
nue Act of 1978 (relating to Inland Water- 
ways Trust Fund) are hereby repealed. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter A of chapter 98 of the 
Internal Revenue Code of 1954 is amended 
by adding at the end thereof the following 
new item: 


“Sec. 9506. Inland Waterways Trust Fund.” 


(d) EFFECTIVE DATE.— 

(1) IN GENERAL. —The amendments made by 
this section shall take effect on January 1, 
1987. 

(2) INLAND WATERWAYS TRUST FUND TREATED 
AS CONTINUATION OF OLD TRUST FUND.—The 
Inland Waterways Trust Fund established 
by the amendments made by this section 
shall be treated for all purposes of law as a 
continuation of the Inland Waterways Trust 
Fund established by section 203 of the 
Inland Waterways Revenue Act of 1978. Any 
reference in any law to the Inland Water- 
ways Trust Fund established by such section 
203 shall be deemed to include (wherever ap- 
propriate) a reference to the Inland Water- 
ways Trust Fund established by this section. 
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SEC. 805. SAINT LAWRENCE SEAWAY EXPENDITURES 
AND REBATES OF TOLLS. 

(a) IN GeNnERAL.—The Act of May 13, 1954 
is amended— 

(1) by striking out “and” at the end of 
paragraph (11) of section 4(a), 

(2) by striking out the period at the end of 
paragraph (12) of section 4(a/ and inserting 
in lieu thereof “; and”, 

(3) by adding at the end of section 4a) the 
following new paragraph: 

“(13) shall accept such amounts as may be 
transferred to the Corporation under section 
9505(c)(1) of the Internal Revenue Code of 
1954, except that such amounts shall be 
available only for the purpose of operating 
and maintaining those works which the Cor- 
poration is obligated to operate and main- 
tain under subsection (a) of section 3 of this 
Act.“, and 

(4) by adding at the end thereof the follow- 
ing new section: 

“REBATE OF CHARGES OR TOLLS 

“Sec. 13. (a) The Corporation shall trans- 
fer to the Harbor Maintenance Trust Fund, 
at such times and under such terms and 
conditions as the Secretary of the Treasury 
may prescribe, all revenues derived from the 
collection of charges or tolls established 
under section 12 of this Act. 

“(b)(1) The Corporation shall certify to the 
Secretary of the Treasury, in such form and 
at such times as the Secretary of the Treas- 
ury shall prescribe— 

“(A) the identity of any person who pays a 
charge or toll to the Corporation pursuant 
to section 12 of this Act with respect to a 
commercial vessel (as defined in section 
4462(a)(4) of the Internal Revenue Code of 
1954), 

/) the amount of the toll or charge paid 
by such person with respect to such vessel. 

‘(2) Within 30 days of the receipt of a cer- 
tification described in paragraph (1), the 
Secretary of the Treasury shall rebate, out of 
the Harbor Maintenance Trust Fund, to the 
person described in paragraph (1) the 
amount of the charge or toll paid pursuant 
to section 12 of this Act.” 

(b) EFFECTIVE DatTe.—The amendments 
made by this section shall take effect on 
April 1, 1987. 

SEC. 1406. REPORT ON REDUCTION OR ELIMINATION 
OF TOLLS ON THE GREAT LAKES AND 
THE SAINT LAWRENCE SEAWAY. 

Not later than 2 years after the date of en- 
actment of this Act, the Secretary of State, 
in consultation with the Secretary of Trans- 
portation, shall initiate discussions with the 
Government of Canada with the objective of 
reducing or eliminating all tolls on the 
international Great Lakes and the Saint 
Lawrence Seaway, and the Secretary of 
Transportation shall report to the Congress 
on the progress of such discussions and on 
the economic effects upon waterborne com- 
merce in the United States of any proposed 
reduction or elimination in tolls. 

SEC. 1407, STUDY OF CARGO DIVERSION. 

(a) Inttiat Stupy.—The Secretary of the 
Treasury, in consultation with United 
States ports, the Secretary of the Army, the 
Secretary of Transportation, the United 
States Trade Representative and other ap- 
propriate Federal agencies, shall conduct a 
study to determine the impact of the port 
use tax imposed under section 4461(a) of the 
Internal Revenue Code of 1954 on potential 
diversions of cargo from particular United 
States ports to any port in a country contig- 
uous to the United States. The report of the 
study shall be submitted to the Ways and 
Means Committee of the House of Represent- 
atives and the Committee on Finance of the 
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United States Senate not later than 1 year 
from the date of the enactment of this Act. 

(b) Review.—The Secretary of the Treasury 
may, at any time, review and revise the 
findings of the study conducted pursuant to 
subsection (a) with respect to any United 
States port (or to any transaction or class of 
transactions at such port). 

(c) IMPLEMENTATION OF FINDINGS.—For pur- 
poses of section 4462(d/)(2)(B) of the Internal 
Revenue Code of 1954, the findings of the 
study or review conducted pursuant to sub- 
sections (a) and (b) of this section shall be 
effective 60 days after notification to the 
ports concerned. 

And the Senate agree to the same. 

From the Committee on Public Works and 
Transportation, for consideration of the 
House bill (except Title XV), and the 
Senate amendment (except Title VIII): 

JAMES J. HOWARD, 

GLENN M. ANDERSON, 

ROBERT A. ROE, 

JOHN B. BREAUX, 

NORMAN Y. MINETA, 

JAMES L. OBERSTAR, 

GENE SNYDER, 

JOHN PAUL 

HAMMERSCHMIDT, 

From the Committee on Public Works and 
Transportation, for consideration of the 
House bill (except Title XV), and the 
Senate amendment (except Title VIII): 

ARLAN STANGELAND, 

BILL CLINGER, 
For consideration of sections 510, 605(b), 
752, 1110(b), 1159, and 1185 of the House 
bill, and modifications committed to confer- 
ence: 

HENRY J. NOWAK, 
For consideration of the paragraph entitled 
“Island Creek Basin, West Virginia” of sec- 
tion 301(a), and sections 302 and 813(21) of 
the House bill, and section 701(a)(1) and (b) 
of the Senate amendment: 

Nick RAHALL, 
For consideration of the paragraph entitled 
“Crown Bay Channel—St. Thomas Harbor, 
Virgin Islands” of section 102 and section 
813(4) of the House bill and section 609(29) 
of the Senate amendment: 

Ron DE LUGO, 
For consideration of section 536 of the 
House bill, and modifications committed to 
conference: 

Dovuc.as Bosco, 
For consideration of the paragraph entitled 
“Gallipolis Locks and Dam Replacement, 
Ohio River, Ohio and West Virginia” and 
“Winfield Locks and Dam, Kanawha River, 
West Virginia” of section 201(a), the para- 
graph entitled Cabin Creek, West Virginia” 
of section 501(a), and sections 507, 538, and 
1120 of the House bill, and sections 317, 
502(2), and 703(g) of the Senate amend- 
ment: 

Bos WISE, 
For the consideration of section 1199E of 
the House bill and section 333 of the Senate 
amendment: 

E. CLAY SHAW, Jr., 
For consideration of the paragraph entitled 
“Santa Ana River Mainstem, California” of 
section 301(a) of the House bill, and section 
703(a)(10) of the Senate amendment: 

RON PACKARD, 
From the Committee on Interior and Insu- 
lar Affairs, for consideration of the para- 
graph entitled “Saipan Harbor, Common- 
wealth of the Northern Mariana Islands” of 
section 102, sections 814, 1102(c), 1121, 
1199B, 1199G and Title XII of the House 
bill, and sections 219, 223(c), 238, 308, 314, 
338, 339, 340, 348, 358, 504, 701(a)(2), and 
703(b)(7) of the Senate amendment: 
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Mo, UDALL, 

GEORGE MILLER, 

Ron DE LUGO, 

Don YOUNG, 

DICK CHENEY, 
From the Committee on Merchant Marine 
and Fisheries, for consideration of sections 
104, 107, 109, 110, 112, 113, 115, 116, 605, 
1114, 1121, 1122, 1186, 1199E, 1199P, and 
Titles XIII and XIV of the House bill, and 
sections 209, 221, 224, 316, 326, 333, 351, 504, 
604, 605, 606, 608, 703(e)(2) and 704 of the 
Senate amendment: 

WALTER B. JONES, 

Mario BIAGGI, 

Gerry E. Stupps, 

BARBARA A. MIKULSKI, 

MIKE LOWRY, 

BILL HUGHES, 

NoRMaN F. LENT, 
From the Committee on Merchant Marine 
and Fisheries, for consideration of sections 
104, 107, 109, 110, 112, 113, 115, 116, 605, 
1114, 1121, 1122, 1186, 1199E, 1199P, and 
Titles XIII and XIV of the House bill, and 
sections 209, 221, 224, 316, 326, 333, 351, 504, 
604, 605, 606, 608, 703(eX2) and 704 of the 
Senate amendment: 

Don Youn, 

Bos Davis, 

WILLIAM Carney, 

JACK FIELDs, 
(In lieu of Mr. Young for consideration of 
section 1121 of the House bill and section 
504 of the Senate amendment.) 
From the Committee on Ways and Means, 
for consideration of Title XV of the House 
bill, and Title XVIII of the Senate amend- 
ment: 

Dan ROSTENKOWSKI, 

Sam GIBBONS, 

J.J. PICKLE, 

CHARLES B. RANGEL, 

PETE STARK, 

JOHN J. DUNCAN, 

GUY VANDER JAGT, 

BILL FRENZEL. 

Managers on the Part of the House. 


On behalf of the Committee on Environ- 
ment and Public Works: 

ROBERT T. STAFFORD, 

JAMES ABDNOR, 

PETE V. DOMENICI, 

DAVID DURENBERGER, 

LLOYD BENTSEN, 

DANIEL PATRICK 

MOYNIHAN, 

QUENTIN N. BURDICK, 
On behalf of the Committee on Finance on 
Section 606 and Title VIII of the Senate 
amendment to H.R. 6 and Section 109 and 
Title XV of H.R. 6: 

Bos PACKWOOD, 

WILLIAM V. ROTH, Jr., 

JOHN C. DANFORTH, 

RUSSELL B. LONG, 

SPARK M. MATSUNAGA. 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers of the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
6) to provide for the conservation and devel- 
opment of ‘water and related resources and 
the improvement and rehabilitation of the 
Nation’s water resources infrastructure, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report: 
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The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 

Project Funding Priority 

The conferees are aware that budget pri- 
orities are necessary and inevitable. How 
such priorities are determined is the joint 
responsibility of the Administration and the 
Congress. 
Project priorities should be based on a 
combination of factors such as benefit to 
the nation, environmental and economic 
values, regional equity, and need. 

Project priorities should not be based on 
the examination of any single variable, espe- 
cially one which may be unrelated to the 
basic merits of the projects themselves. 

Project priorities should not be set solely 
on the basis of the size of the local financial 
share of project development, the size or 
purpose of the project itself, or the ability 
of the local sponsor to pay the non-federal 
share of project costs. 

NEPA 

Nothing in this bill overrides or modifies 
the National Environmental Policy Act, 
commonly known as NEPA. Projects that 
have never been studied, or only partially 
studied, must complete environmental 
review required pursuant to NEPA before 
any work can go forward. 

Cost Estimates 
Projects included in the bill generally re- 


flect the total project costs, the estimated 
Federal first costs, and the estimated non- 
Federal first costs. The cost figures have 
been updated to reflect the most current in- 
formation available. The total project cost 


stated for each project represents an 
amount which is subject to the limitations 
on cost increases imposed by section 902 of 
the Conference Report. The estimated Fed- 
eral first cost reflects the costs which would 
be required to be appropriated from Federal 
sources of revenue and includes amounts 
which are required to be repaid by local in- 
terests. Conversely, the estimated non-Fed- 
eral first costs excludes amounts to be 
repaid over time. In many cases, the actual 
Federal share of costs may be somewhat 
lower than the share reflected in the costs 
shown in the bill. 
DEFINITION OF “SECRETARY” 


Section 2 of the Conference Report de- 
fines Secretary“ to mean the Secretary of 
the Army. In adopting the Senate bill’s defi- 
nition, the Conferees are not limiting the 
Secretary's existing authority to delegate 
duties or functions to the Chief of Engi- 
neers or other Corps of Engineers officials. 
Pre-Construction Planning, Engineering, 

and Design 

Certain projects are authorized for pre- 
construction planning, engineering, and 
design. Projects in this category have no 
completed Corps of Engineers feasibility 
report. These projects are authorized for 
the corps to conduct full study of the 
project as well as for the corps to go beyond 
the normal study phase and proceed with 
more detailed work toward the ultimate 
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construction of the project including con- 

struction specifications. The corps will, in 

effect, be authorized to do everything neces- 

sary for construction, except let the con- 

tracts to actually initiate construction. 
TITLE I—COST SHARING 


Both the House and Senate bills con- 
tained changes to cost sharing formulas ap- 
plicable to Corps of Engineers water re- 
sources development projects. The following 
paragraphs summarize the highlights of the 
cost sharing provisions of each bill, de- 
scribed by project purpose: 

Harbors 

Both bills required the following non-Fed- 
eral share of the cost of constructing gener- 
al navigation facilities, the amount depend- 
ing on project depths: for depths of twenty 
feet or less (but greater than 14 feet under 
the House bill), 10 percent; for depths great- 
er than twenty feet but no more than forty- 
five feet, 25 percent of the cost of increment 
greater than twenty feet; for depths greater 
than forty-five feet, 50 percent of the cost 
of the increment greater than forty-five 
feet. 

The House bill required that a non-Feder- 
al interest provide all lands, easements, 
rights-of-way, relocation (other than for 
utilities), and dredged material disposal 
areas for project construction and mainte- 
nance, but the non-Federal interest would 
be reimbursed for any amount in excess of 5 
percent of total project cost. The Senate bill 
required all lands, etc., with no reimburse- 
ment. The Senate bill also required the pay- 
ment of an additional 10 percent of the cost 
of general navigation facilities, but allows 
the Secretary to credit certain traditional 
costs toward the 10 percent. 

Under both bills, project operation and 
maintenance costs would be 100 percent 
Federal for work associated with maintain- 
ing depths to forty-five feet and 50 percent 
non-Federal for any additional costs of 
maintaining depths greater than that 
depth. 

The Senate bill specified that costs of cor- 
recting erosion or shoaling problems due to 
a Federal navigation project was to be the 
same as that applicable to the project caus- 
ing the problem. 

The Conference Report is the same as 
both bills with respect to the requirement 
for payment during construction of 10, 25, 
and 50 percent for the incremental depths. 

An additional 10 percent is to be paid over 
30 years, with interest. The cost of lands, 
easements, rights-of-way, relocations, and 
dredged material disposal areas, which are 
to be provided in all cases, are to be credited 
against this 10 percent. 

Operation and maintenance costs are to 
be Federal, except that in the case of a 
deep-draft project the non-Federal share is 
50 percent of the incremental cost of main- 
tenance below depths of 45 feet. 

The Senate provision on erosion or shoal- 
ing damage is adopted. 

The Conference substitute also details the 
elements of the agreement that must be en- 
tered into between the Secretary and non- 
Federal interests for construction of harbor 
projects. 

UTILITY RELOCATIONS 


Section 101(a)(4) provides that in cases of 
commercial channel or harbor projects 
deeper than forty-five feet, the cost of nec- 
essary relocations or alterations of pipe- 
lines, cables and related facilities will be di- 
vided equally between the non-Federal in- 
terests and the owner of such facility. Such 
relocation costs shall not include any cost 
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for upgrading or improving such facilities, 
which is to be borne by the facility owner. 

Except as provided in section 204, this sec- 
tion is not intended to place any new obliga- 
tion on non-Federal interests to pay for re- 
locations necessitated by commercial chan- 
nel or harbor development involving depths 
of forty-five feet or less. This provision also 
continues the current policy that it is the 
responsibility of the non-Federal interest to 
ensure the relocations necessary for such a 
project are accomplished. 

For projects involving depths of forty-five 
feet or less, the legislation does not restrict 
in any way the manner in which the non- 
Federal interest finances the relocation. If 
the non-Federal interest has the authority 
to compel the owner of the facility to pay 
relocation costs, it may do so. By the same 
token, the non-Federal sponsor may pay as 
much of the relocation costs as may be re- 
quired or appropriate. This question is to be 
resolved between the non-Federal interest 
and the owners of the facilities being relo- 
cated. 


Inland Waterway Transportation 


Both the House and Senate bills use the 
existing Inland Waterways Trust Fund to 
pay a share of the cost of construction spec- 
ified lock and dam projects. The House bill 
required that one-third of the construction 
cost be paid out of the Trust Fund. the bal- 
ance to come from general revenues. The 
Senate bill required that one-half of such 
costs be paid out of the Trust Pund with the 
balance coming from general revenues. 

The Conference Report requires that 50 
percent of construction costs of seven speci- 
fied inland lock projects is to be paid from 
the Inland Waterways Trust Fund and 50 
percent is to be paid from the general fund 
of the Treasury. An eighth project will re- 
ceive some funding from the Trust Fund. 
The Definition of construction“ from the 
House bill is adopted. 


Flood Control 


Both the House and Senate bills required 
a non-Federal interest to pay a minimum of 
25% of total project cost for structural 
measures, including a minimum of 5% cash 
during construction plus lands, etc. The 
House bill limited the non-Federal share to 
30% where lands, etc. exceeded 25% of total 
project cost. The Senate bill contained no 
maximum share. House nor Senate require 
cash payments during construction for non- 
structural measures, 

The conference substitute provides for 
structural flood control project a minimum 
cost share of 25% and a maximum of 50 per- 
cent cost sharing as follows: 

(1) 5 percent of the costs of each project 
assigned to flood control must in all cases be 
paid during construction. 

(2) Lands, easements, rights-of-way, relo- 
cations, and dredged material disposal areas 
must be provided by non-Federal interests 
(except to the extent they exceed 50% when 
added to the cash required under paragraph 
(1. 

(3) If the amounts contributed under (1) 
and (2) are less than 25%, the non-Federal 
interests must contribute an additional 
amount in cash during construction in order 
to reach the 25% minimum. 

The non-Federal interests may pay any 
portion of their share exceeding 30 percent 
over 15 years (or an agreed upon shorter 
period) with interest. 

The cost sharing requirement for non- 
structural projects is 25% with no cash re- 
quired during construction. 
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Other Purposes 

The House bill did not change existing law 
with respect to cost sharing for hydroelec- 
tric power, municipal and industrial water 
supply, agricultural water supply, recrea- 
tion, hurricane and storm damage reduc- 
tion, aquatic plant control, beach erosion 
control, water quality enhancement, and 
fish and wildlife mitigation and enhance- 
ment. The Senate bill did not change exist- 
ing law with respect to cost sharing policy 
for hydroelectric power. However, with re- 
spect to other project purposes, the Senate 
bill generally increased non-Federal respon- 
sibility as follows: 

(1) Municipal and Industrial Water 
Supply.—The Senate bill retains the exist- 
ing 100% non-Federal share of project costs, 
with modifications to certain financing as- 
pects of municipal and industrial cost shar- 
ing policy. 

(2) Agricultural Water Supply.—The 
Senate bill specified that the non-Federal 
share is 35%, applicable to joint and separa- 
ble costs. 

(3) Recreation.—The Senate bill specified 
that the non-Federal share is 50%, applica- 
ble to joint and separable costs, and that 
recreational navigation is included. 

(4) Hurricane and Storm Damage Reduc- 
tion.— The Senate bill specified that the 
non-Federal share is 35%, applicable to joint 
and separable cost. 

(5) Aquatic Plant Control—The Senate 
bill specified that the non-Federal share is 
50%. 

(6) Beach Erosion Control, Water Quality 
Enhancement, and Fish and Wildlife Miti- 
gation.—The Senate bill specified that costs 
are to be assigned to the appropriate pur- 
poses listed elsewhere in the bill and costs 
shared accordingly. It further required that 
costs for these types of projects that benefit 
privately owned shares or prevented loss of 
non-Federal land are to be 100% non-Feder- 


al. 

The Conference substitute adopts the 
Senate provisions with respect to other 
project purposes. 

Applicability 


For harbors, the Senate bill applied the 
new cost sharing formula to any project, or 
separable element thereof, on which con- 
struction has not been initiated prior to the 
date of enactment. The House bill applied 
the new formula to any project on which 
construction funds are not obligated before 
January 1, 1985. 

For flood control and other purposes 
(other than commercial navigation) the 
Senate bill applied the new cost sharing for- 
mula to any project, or separable element 
thereof, on which physical construction was 
not initiated prior to May 15, 1986. For 
flood control, the House bill applied new 
cost sharing requirements to any project for 
which a construction contract had not been 
entered into before the date of enactment. 

With respect; to harbors the conference 
substitute applies the cost sharing provi- 
sions to any project or separable element on 
which a contract for physical construction 
has not been awarded before the date of en- 
actment. 

For flood control and other purposes, the 
conference substitute applies the cost shar- 
ing provisions to any project or separable 
element on which physical construction is 
initiated after April 30, 1986. 

Ability to pay 


Section 103(1) of the Conference Report 
requires any cost-sharing agreement under 


Title I for flood control or agricultural 
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water supply to be subject to the ability of a 
non-Federal sponsor to pay. The ability of a 
non-Federal interest to pay shall be deter- 
mined by the Secretary in accordance with 
procedures to be established by the Secre- 
tary. The provision is derived from language 
contained in the Senate bill which made 
cost sharing agreements under the bill for 
flood control, rural drainage and agricultur- 
al water supply subject to the ability of the 
non-Federal interest to pay. The House bill 
did not contain a similar provision. 

It is the intent of the Conferees that 
where local interests are determined by the 
Secretary to be unable to satisfy the other- 
wise applicable non-Federal cost sharing re- 
quirements, this inability to pay should not 
be used to penalize them. In such cases, the 
Secretary should not assign any lower prior- 
ity to otherwise meritorious projects be- 
cause the local sponsor is economically dis- 
advantaged. Futhermore, the Conferees 
intend that the ability to pay test is applica- 
ble to all projects with flood control and ag- 
ricultural water supply benefits, regardless 
of the project’s overall benefit to cost ratio. 
Accordingly, any costs required to be paid 
by local interests by virtue of the provisions 
of subsection 903(c) of the Conference 
Report would also be subject to a local spon- 
sor’s ability to pay. 

General Credits 


The House bill contained a number of pro- 
visions that authorized the Secretary to 
credit against the non-Federal share of 
project costs any work undertaken by local 
interests which was compatible with the 
flood control project authorized in the bill 
but which was undertaken prior to the 
project’s authorization. 

As a general matter, the Conference 
Report deletes such crediting provisions ap- 
plicable to individual projects. As an alter- 
native, the Conferees have expanded upon 
general provisions contained in the House 
and Senate bills allowing the Secretary to 
credit the cost of certain work undertaken 
by local interests prior to project authoriza- 
tion against the non-Federal share of 
project costs. 

Under the compromise in the Conference 
Report, the Secretary, within one year, will 
develop guidelines for the consideration of 
compatible work. These guidelines are to be 
developed with public participation and in 
conformance with the principles and guide- 
lines on water project review. 

The non-Federal sponsor of any flood con- 
trol project authorized in this Act may 
submit to the Secretary a request that work 
undertaken by the sponsor in the five years 
preceding the enactment of this Act be con- 
sidered as compatible, and thus a part of 
the project for purposes of calculating 
project benefits and costs and for the pur- 
poses of cost sharing calculating the non- 
Federal share of project costs. 

If the Secretary, based on the guidelines 
called for under the generic crediting provi- 
sion, agrees with the non-Federal sponsor 
that the work is compatible with the au- 
thorized project, then the benefits and costs 
of the work will be counted towards the 
benefits and costs of the authorized project 
and the cost of such work can be applied 
toward the non-Federal share of project 
costs. 

Such crediting does not relieve the non- 
Federal sponsor of the requirement that it 
contribute 5 percent of the project cost in 
cash during the period of construction. 

In a limited number of specific cases, the 
Conferees have made work undertaken 
prior to the five-year period eligible for con- 
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sideration by the Secretary within the over- 
all framework of the generic provision on 
crediting. However, consistent with the gen- 
eral crediting provision, the Conferees have 
deleted specific crediting provisions for the 
Three Mile Creek, Alabama; Metropolitan 
Atlanta, Georgia; Quincy Coastal Streams, 
Massachusetts; and Lake Wichita (Holliday 
Creek), Texas, projects. The work specifical- 
ly referenced for crediting in the House bill 
with respect to these four projects would, 
however, be eligible for consideration under 
the generic credit provision. 


Feasibility Reports 


Both bills and the conference report re- 
quire a reconnaissance study, at Federal ex- 
pense, and a feasibility report at 50% non- 
Federal cost. Up to half of the non-Federal 
share is payable in in-kind services. The 
Senate and the House bills and the confer- 
ence report do not apply a study cost shar- 
ing to projects on the inland waterway 
system. 


Interest Rate 


Both the Senate and House bills con- 
tained similar provisions modifying the in- 
terest rate to be paid by non-Federal inter- 
ests for that portion of project costs to be 
repaid over time. The Senate provision re- 
quired an extra one-eight of one percent to 
be paid to cover Treasury transaction costs. 

The conference report adopts the Senate 
provision, 


Additional Work 


A number of projects authorized in the 
Conference Report require the Secretary to 
review certain project-associated problems, 
such as problems associated with the fish 
and wildlife or other environmental impacts 
of a project. In a number of such cases, the 
Conference Report authorizes the Secretary 
to modify the project based on the result of 
such review. 

Such a modification may increase project 
costs, although the extent of such cost in- 
crease may not be known at the time 
project construction is initiated. 

Therefore, the Secretary is expected to in- 
clude in cost-sharing agreements for such 
projects, a provision requiring that non-Fed- 
eral interests pay the appropriate share of 
any project modifications implemented by 
the Secretary pursuant to the authority 
conferred in this Act. 


TITLE II—HARBOR DEVELOPMENT 


The House bill authorized thirty-seven 
harbor improvement projects in coastal 
waters and on the Great Lakes. In addition, 
it contained several specific provisions for 
certain port facilities, administrative re- 
quirements, and limits on certain dredging 
activities. Major provisions included: 

—Allowing the study, design, and con- 
struction of harbor projects by non-Fed- 
eral interest and, under certain circum- 
stances, allowing Federal participation 
in the funding of such projects. 

—Establishing procedures for expediting 
Federal, state, and local decisions on ap- 
provals required for harbor projects, in- 
cluding landside facilities. 

—Creation of a program for Federal guar- 
antees of non-Federal obligations to fi- 
nance harbor projects. 

The Senate bill authorized thirty-two 
harbor projects in coastal waters and on the 
Great Lakes. In addition, it contained sever- 
al administrative provisions, such as consid- 
eration of national defense activities. Major 
provisions included: 

—Allowing for planning and construction 

of harbor projects by non-Federal inter- 
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ests in accordance with guidelines pre- 
pared by the Secretary and, under cer- 
tain conditions, providing for Federal 
participation in the funding of such 
projects. 

—Establishing procedures for expediting 
Federal decisions on approvals required 
for harbor projects. 

The Conference report authorizes 35 
projects in accordance with existing Corps 
of Engineers reports. In addition, another 
five projects are authorized subject to a 
report of the Chief of Engineers and ap- 
proval by the Secretary. 

The Conference substitute also includes a 
combination of the House and Senate provi- 
sions permitting non-Federal interests to 
conduct feasibility studies of projects. 

The Conference substitute adopts the 
Senate provision on construction of projects 
by non-Federal interests. 

With respect to expedited permitting pro- 
cedures the Conference substitute is sub- 
stantially the same as the House provision. 

The Conference report does not contain 
the House provisions providing loan guaran- 
tees for harbor construction. 

The Conference substitute also includes 
the House provision on information for na- 
tional security. 

Additionally, the Conference substitute 
includes the Senate provision concerning 
authorizations from the Harbor Mainte- 
nance Trust Fund for eligible operations 
and maintenance costs. 

Further, the Conference substitute in- 
cludes the House provision concerning the 
Mud Dump, modified to require designation 
of an alternative site within 3 years from 
date of enactment and specifying that it be 
located not less than 20 miles from the 
shoreline. 

The Conference substitute includes the 
House provisions on emergency services and 
the harbor office at Morro Bay, California. 
Mississippi River Ship Channel, Gulf to 

Baton Rouge, LA 

The Conferees have agreed to accept lan- 
guage from the House passed bill which re- 
quires the Corps of Engineers to obtain a 
permit from the Fish and Wildlife Service 
as required by Public Law 89-669 prior to 
conducting any project related work in the 
Delta National Wildlife Refuge. 

Specific mention of compliance with the 
permitting requirements of Public Law 89- 
669 in this case is noted only to clarify any 
ambiguity on the need for such a permit in 
this specific case. The conferees expect that 
the Corps of Engineers will comply with the 
permitting requirements of Public Law 89- 
669 and any other environmental legislation 
which may affect the implementation of the 
projects authorized for construction in this 
Act. 

ADDITION TO STATEMENT OF MANAGERS H.R. 6 


Responsibility for Bay Area Rapid Transit 
tube protection costs is placed with local in- 
terests. The costs will be credited against 
the Section 101(a)(2) ten percent payment. 
This crediting will reduce the non-federal 
costs for the overall project by an estimated 
$3.356 million below what they would have 
been if tube protection had been defined as 
purely local responsibility to be met outside 
of the project. 

Monroe Harbor, MI 

The Conferees have included authoriza- 
tion of the formation of a 700 acre marsh in 
Plum Creek Bay as recommended by the 
District Engineer as part of the project. 

The Conferees are in agreement that the 
construction of this marsh in necessary to 
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mitigate the adverse environmental impacts 
of project development. 
San Juan Harbor 

Tidal and wave conditions in the vicinity 
of the San Juan Harbor dictate that to have 
a safe controlling navigational depth of 45 
feet, the harbor must be dredged to an 
actual depth of 48 feet. This extra 3-foot in- 
crement is only authorized for safety pur- 
poses and is not intended to be for the pur- 
pose of accommodating vessels requiring a 
depth of more than 45 feet. 

The Conferees have therefore included 
language providing that the full cost of this 
extra 3-foot increment of construction be 
shared between the Federal government 
and the project sponsor as if it were being 
constructed to a depth of only 45 feet. 
Grays Harbor 

Tidal and wave conditions in the vicinity 
of the Grays Harbor dictate that dredging 
to a depth of 46 feet is necessary to have a 
safe controlling depth of 45 feet. This extra 
one foot increment is only authorized for 
safety purposes and is not intended to be for 
the purpose of accommodating vessels re- 
quiring a depth of more than 45 feet. 

The Conferees have, therefore, included 
language providing that the full costs of the 
Grays Harbor project be shared between 
the Federal government and the non-Feder- 
al sponsor as if it were being constructed to 
a maximum depth of 45 feet. 

TITLE III-INLAND WATERWAY 
TRANSPORTATION SYSTEM 


The House bill authorized construction of 
seven lock and dam projects on the inland 
waterway system and required that con- 
struction of those projects be completed 
within seven years after initial appropria- 
tion of construction funds. The Senate bill 
authorized six lock and dam projects and 
authorized the transfer of certain structures 
on the Kentucky River. 

The conference substitute authorizes con- 
struction of six projects in accordance with 
Chief of Engineers reports and one project 
subject to a report of the Chief of Engineers 
and approval of the Secretary. The Senate 
provision with respect to the Kentucky 
River has been adopted. 

In addition, an Inland Waterways Users 
Board is established to make recommenda- 
tions regarding construction and rehabilita- 
tion priorities and spending levels for the 
inland waterways. 

Because of the difficulty in predicting the 
pace of appropriations for individual 
projects, the Conferees have deleted the 
House provision requiring completion of all 
projects within seven years. Nevertheless, 
the Conferees encourage the Secretary to 
make every effort to construct each of these 
projects within a seven-year time frame. 

With respect to the authorization for the 
Bonneville Lock and Dam project, the con- 
ference substitute deletes the House re- 
quirement for a bioengineering committee. 
It is the intent of the conferees that, not- 
withstanding the deletion of this legislative 
requirement, the Secretary establish a 
bioengineering committee or other appro- 
priate mechanism to review plans for the 
project, recommend measures to minimize 
adverse affects of the project, and develop a 
mitigation plan for the project. The com- 
mittee should include representatives of the 
Corps of Engineers, the contractor for con- 
struction of the project, and appropriate 
state and Federal agencies. 


TITLE IV—FLOOD CONTROL 


This House bill authorized 105 projects 
for the reduction of flood damages. The 
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Senate bill authorized 81 projects. The 
House bill specifically required participation 
in and compliance with Federal flood plain 
management and flood insurance programs 
and would revise the term “flood control” to 
include measures to reduce damages due to 
groundwater. 

The Conference report divides project au- 
thorizations into 5 categories: 

(D) Eighty-six projects are authorized in 
accordance with feasibility reports prepared 
by the Corps of Engineers. There are listed 
in section 401(a). 

(2) Six projects are authorized subject to a 
report of the Chief of Engineers and ap- 
proval by the Secretary. These are listed in 
section 401(b). 

Twelve projects are authorized for plan- 
ning, engineering, and design. There are 
listed in section 401(c). 

(4) Five small projects are authorized in 
accordance with section 205 of the Flood 
Control Act of 1948. These are listed in sec- 
tion 401(d). 

(5) Five additional projects are authorized 
for full construction. These projects are 
listed in section 401(e), For these projects a 
special procedure is set forth in section 
903(a) which requires review by the Secre- 
tary before these projects can be construct- 
ed. 

The conference substitute includes the 
House provisions requiring participation in 
and compliance with Federal flood plain 
management and flood insurance programs, 
and revising the term “flood control” to in- 
clude measures to reduce groundwater-in- 
duced damages. 


Malheur and Harney Lakes, Oregon 


Section 401(c) of the Conference Report 
authorizes the Secretary to carry out plan- 
ning, engineering, and design for structural 
and non-structural measures to prevent 
flood damage resulting from rising lake 
levels at Malheur and Harney Lakes, 
Oregon. The Conference substitute is based 
largely on the House bill. The Senate bill 
had no comparable provisions. 

The Conferees expect that the structural 
and non-structural measures contemplated 
by this provision will be compatible with the 
environmentally sensitive nature of the lake 
areas and in particular with the Malheur 
National Wildlife Refuge which is contigu- 
ous with the Lakes. Accordingly, the work 
authorized for Malheur and Harney Lakes 
must comply with any legal requirements 
which would otherwise be applicable to the 
project by nature of its proximity to the 
Refuge. 


Harrisburg, Pennsylvania 


With respect to the Harrisburg, Pennsyl- 
vania, project which was included in both 
the House and Senate bills, the Conferees 
have added language originally proposed by 
the House authorizing the Secretary to 
study the feasibility of providing an alterna- 
tive to the recommended plan in the form of 
a floodway along Paxton Creek between 
Wildwood Lake and MacLay Street. Futher- 
more, the Secretary is authorized to include 
as part of the authorized project any modi- 
fications to the project which the Secretary 
determines to be feasible and appropriate 
based on such study. 

In view of the concerns about the project 
raised by the Environmental Protection 
Agency, the Department of the Interior, 
and the Pennsylvania Fish Commission, the 
Conferees direct that a number of other 
measures be undertaken by the Corps to 
protect environmental values, to the extent 
determined necessary and appropriate. Spe- 
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cifically, the Conferees direct that the Sec- 
retary consider addition of a low-flow chan- 
nel or fishway in both the improved earth 
channel and the concrete channel portion of 
the project, utilization of sloping sides sec- 
tions in the concrete channel, and modifica- 
tions to bridge crossing Paxton Creek to 
prevent damming of the creek. Additionally, 
the project is to include the cost of any relo- 
cation required for geodetic control survey 
monuments. 


Nonconnah Creek 


In connection with the Nonconnah Creek 
flood control project, which was authorized 
under both the House and Senate bills, the 
Conference Report has included language 
proposed by the House requiring the Secre- 
tary to evaluate fish and wildlife losses re- 
sulting from construction of the project and 
to implement any additional such measures 
which the Secretary deems necessary and 
appropriate to mitigate such losses. In addi- 
tion, the Secretary is required to adopt and 
implement guidelines with respect to clear- 
ing and snagging as he deems necessary to 
mimimize any adverse effects on fish and 
wildlife habitat at the project. This lan- 
guage was included in response to concerns 
with the recommended plan raised by the 
Department of the Interior. However, inclu- 
sion of this language is not intended to min- 
imize or alter the Secretary's responsibil- 
ities under the Fish and Wildlife Coordina- 
tion Act and other Federal laws to mitigate 
any adverse fish and wildlife impacts of this 
or any other project authorized under this 
Act. 

James River 


The work which is being authorized for 
the James River in South Dakota is to be 
completely and thoroughly reviewed by the 
Secretary for economic viability and envi- 
ronmental soundness, as was intended by 
the Senate when this provision was first in- 
cluded in water resource legislation in the 
98th Congress. 

The Secretary is to consult with all appro- 
priate non-federal public interests at the 
state and local levels in developing its rec- 
ommendations for project development. 

Construction of this project is contingent 
on approval by the Secretary of the Army 
of the plan of improvement, in accord with 
the recommendations of the Chief of Engi- 
neers and the Secretary. 

Because local concerns have been raised 
that this project may be used for irrigation 
purposes the conferees wish to make it clear 
that the project is not authorized for irriga- 
tion purposes. 

The conferees also encourage the Corps of 
Engineers and local project interests to in- 
vestigate the potential for financing the 
local cost sharing required for this project 
under the provisions of Section 916 of this 
act relating to the acceptance of cost shar- 
ing from Project Repayment Districts. 
Flood Control for Mansfield, Ohio 

The Conferees are aware that the Corps 
of Engineers is developing a “Section 205” 
flood control project for the community of 
Mansfield which may be developed in lieu of 
the project which is authorized in this Act. 

The Conferees intend that the local inter- 
ests should be able to work with the Corps 
to determine whether the 205 project or the 
project authorized in this Act best serves 
the community’s needs. Accordingly, the 
Conferees have included language in the 
Conference Report to ensure that authori- 
zation of a project by Congress will not pre- 
clude the development of a Section 205 
project. 
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Des Moines River 


The conference agreement requires the 
Secretary to study the feasibility of provid- 
ing flood control in certain stated areas. 
The conferees intend that if additional 
measures are determined to be necessary 
and within the scope of the authorized 
project, the Secretary is authorized to im- 
plement those additional measures subject 
to appropriate cost sharing. 


TITLE V—SHORELINE PROTECTION 


The House bill authorized 23 projects for 
shoreline protection. The Senate bill au- 
thorized 22 projects and specified that 
project construction would be subject to 
compliance with the Coastal Barrier Re- 
sources Act. 

In the Conference substitute, project au- 
thorizations are divided into 5 categories 
and provides for new Clean Lakes and 
Streambank Erosion Control Programs: 

(1) Eighteen projects are authorized in ac- 
cordance with existing Corps feasibility re- 
ports. These are listed in section 501(a). 

(2) Three projects are authorized subject 
to a report of the Corps of Engineers and 
approval by the Secretary. These are listed 
in section 501(b). 

(3) One project is authorized for planning, 
engineering, and design. This is listed in sec- 
tion 501(c). 

(4) One small project is authorized in ac- 
cordance with section 103 of the River and 
Harbor Act of 1962. This project is listed in 
section 501(d). 

(5) One project is authorized subject to 
Section 903(a) of this Act. 

The conference substitute specifies that 
construction of each project in this title is 
subject to compliance with the Coastal Bar- 
rier Resources Act. 


TITLE VI—-WATER RESOURCES 
CONSERVATION AND DEVELOPMENT 


The House bill authorized 81 projects for 
such purposes as shallow draft navigation, 
fish and wildlife mitigation, hydroelectric 
power, silt and debris removal, streambank 
erosion, and multiple-purpose activities. The 
Senate bill authorized 41 projects generally 
coming under the same project purposes. 

The conference report divides project au- 
thorizations into four categories: 

(1) Thirty-five projects are authorized in 
accordance with Corps feasibility reports. 
These are listed in section 601(a). 

(2) Four projects are authorized subject to 
a report of the Chief of Engineers and ap- 
proval by the Secretary. These are listed in 
section 601(b). 

(3) Six projects are authorized for plan- 
ning, engineering, and design. These are 
listed in section 601(c). 

(4) Four small projects are authorized in 
accordance with section 107 of the River 
and Harbor Act of 1960. These are listed in 
section 601(d). 

Clean Lakes And Streambank Erosion Con- 
trol Programs 


Sections 602 and 603 of the Conference 
Report establish new programs for lake 
cleanup and streambank erosion control. 
Both the House and Senate bills authorized 
various individual projects to remove silt, 
aquatic growth, stumps and other debris 
from lakes. Neither bill contained a generic 
program for lake cleanups. 

Under the new lake restoration provision 
in the Conference substitute, the Secretary 
is authorized and directed to undertake 
projects at specified lakes throughout the 
Nation. The program's total authorization is 
$40 million, with a per site limitation of $8 
million. 
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Similarly, the House bill authorized vari- 
ous individual steambank erosion projects, 
while the Senate authorized a small generic 
streambank protection program. 

Under the new provision contained in the 
Conference substitute the Secretary is au- 
thorized and directed to undertake projects 
at specified sites. Total authorization for 
the program is $150 million, with a per site 
limitation of $5 million. 

The lake cleanup and streambank protec- 
tion projects will not require the prepara- 
tion of fully documented feasibility reports 
of the Chief of Engineers. The Conferees, 
however, expect the Corps to undertake a 
sufficient examination of problems posed at 
each site and alternatives available to 
remedy those problems. 

In selecting recommended plans for each 
project in the clean lakes and streambank 
protection programs, the Corps is to choose 
the alternative that best achieves the pro- 
gram's objective in the most environmental- 
ly sensitive and cost-effective manner. 


Inland Harbors 


Five inland harbor projects were included 
in the House bill with a directive to con- 
struct the projects to full project dimen- 
sions. Under the Corps plan, the projects 
would be dredged initially to a depth of 9 
feet, with dredging to a depth of 12 feet at 
such time as a 12 foot channel is construct- 
ed on the Mississippi River. 

The Senate bill did not contain this direc- 
tive. The House language directing the 
Corps to construct the project to full 
project dimensions has been deleted by the 
Conferees. This should not be interpreted as 
limiting the authority of the Corps to con- 
struct these projects to their full dimension 
at such time as the work is determined by 
the Secretary to be economically justified 
and environmentally acceptable. Further- 
more, it is the Conferees’ understanding 
that proceeding to dredging these projects 
to a 12 foot depth is not dependent upon 
construction of a 12 foot channel for the 
Mississippi River. 


Jacksonville Harbor (Mill Cove) 


Section 601l(a) of the Conference Report 
authorizes a navigation project of Jackson- 
ville Harbor (Mill Cove), Florida, containing 
provisions for both the House and the 
Senate bills. The Conferees adopt the 
Senate provisions with additional language 
for the House bill, which assures the avail- 
ability of adequate dredged material dispos- 
al areas and requires the Secretary to report 
on, among other things, the potential for 
recreational development of such areas. 

The purpose of the Jacksonville Harbor 
(Mill Cove) project is to mitigate damages 
caused by the Jacksonville Harbor naviga- 
tion project. Current problems relate to 
shoaling conditions within Mill Cove which 
were induced by construction of the naviga- 
tion project. Under the provisions of section 
906 of the Conference Report, mitigation 
projects such as the Jacksonville project are 
to be cost shared on the same basis as the 
project which caused the damages to be 
mitigated. In this case, the project causing 
the shoaling problem was constructed en- 
tirely with Federal funds. Accordingly, the 
mitigation work authorized for the Jackson- 
ville project is to be undertaken at full Fed- 
eral cost. 


Cooper Lake and Channels 


The non-Federal share of any portion of 
the costs of fish and wildlife losses attribut- 
able to water supply features of the project 
shall be repaid in accordance with the 
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Water Supply Act of 1958. The non-Federal 
share of any portion of the costs of fish and 
wildlife mitigation losses attributable to 
recreation features of the project shall be 
repaid in accordance with the Federal 
Water Project Recreation Act. 


Des Moines River Greenbelt 

Section 604 of the conference agreement 
deletes the House provision because the 
basic authorization of the project was in- 
cluded in Public Law 99-88. The conferees 
intend that the Secretary consult with the 
advisory committee as provided for in the 
House provision. 

The advisory committee is to be constitut- 
ed as follows: Five persons appointed by the 
Governor of Iowa; two persons appointed by 
their respective boards of supervisors to rep- 
resent Mahaska, Marino, Warren, Jasper, 
Polk, Dallas, Boone and Webster Counties; 
one person appointed by the Mayor of the 
City of Des Moines and one additional 
person appointed by the mayor or each 
other incorporated municipality within 
whose boundaries a portion of such recrea- 
tion area lies; and three employees or offi- 
cials of the Corps of Engineers designated 
by the Secretary. 


Black Warrior-Tombigbee River Erosion 
Control 

Section 623 of the conference report di- 
rects the Secretary to conduct a 6-month 
study of the erosion problems occurring 
along river miles 253-255 on the Black War- 
rior-Tombigbee River. The Secretary may 
provide technical assistance and help while 
the study is underway to asssist non-Federal 
interests in carrying out erosion prevention 
measures. 


TITLE VII—STUDIES 


The House bill authorized 29 studies, in- 
cluding site-specific studies as well as gener- 
al studies. In addition, it established a pro- 
cedure for the review of incomplete studies 
for possible deauthorization, required sever- 
al special reports, and included other provi- 
sions affecting the preparation and conduct 
of studies. Major study provisions included: 

—A study of the possibility of rehabilitat- 
ing hydroelectric potential at former in- 
dustrial sites and similar facilities. 

—A study of the feasibility of using Corps 
of Engineers capabilities to conserve fish 
and wildlife resources. 

A study of the water resources needs of 
river basins and regions. 

An estimate of long-range capital invest- 
ment needs for water resources pro- 
grams. 

—An assessment of studies that have not 
resulted in reports to Congress, with rec- 
ommendations regarding possible deau- 
thorization. 

The Senate bill authorized 8 similar stud- 
ies. In addition, it contained a general study 
deauthorization procedure and included sey- 
eral report requirements related to water re- 
sources investigations. Major study provi- 
sions included: 

—A survey of potential methods for reha- 
bilitating former industrial sites for use 
as hydroelectric facilities. 

—A study of shoreline protection and ero- 
sion control policies in view of rising 
ocean levels. 

—A procedure for automatic deauthoriza- 
tion of unfunded studies. 

With few exceptions, the Conference Sub- 
stitute includes all of the studies in both the 
House and Senate bills. Most appear in title 
VII of the substitute. 


CONGRESSIONAL RECORD—HOUSE 


TITLE VIII—PROJECT MODIFICATIONS 


The House bill modified 87 previously au- 
thorized Corps of Engineers projects to 
alter the physical components of a project; 
change project scope; revise the Federal and 
non-Federal responsibilities for project im- 
plementation or operation and mainte- 
nance; or change authorized project pur- 
poses. The Senate bill contained 20 similar 
provisions. 

With few exceptions, the conference sub- 
stitute adopts both the Senate and House 
modifications. Certain of these modifica- 
tions are authorized for construction or, in 
some cases authorized subject to a report of 
the Chief of Engineers and approval by the 
Secretary under section 903(b) of the Act. 
Some projects are authorized only for plan- 
ning, engineering, and design. 

Curwensville Lake, Pennsylvania 

The Conferees have adopted language 
contained in the House bill which modifies 
the Curwensville Lake project, Pennsylva- 
nia, to authorize the Secretary to construct 
a water line, including pumps, from the Pike 
Township Water Authority to the Bloom- 
ington holding tank in order to provide 
water for municipal use to the Town of 
Bloomington, Pennsylvania. 

The modification is necessary to supple- 
ment water supply from a water well owned 
by the Bloomington Water Authority which 
was originally relocated as a result of the 
Curwensville Lake project. 

The original well was located below the 
project’s flood pool and provided adequate 
water to the community. The relocated well 
was drilled farther up slope in 1965, and was 
specified to provide 40 gallons per minute. 

The relocated well is not producing suffi- 
cient water to meet local demand. In light 
of this past history, the Conferees have in- 
cluded authorization to obtain additional 
water supply for the Town of Bloomington. 


Lake Texoma 


Section 838 allows for an additional alloca- 
tion of water from Lake Texoma to munici- 
pal, industrial and agricultural users in 
Texas and Oklahoma. It provides that 
should the Corps of Engineers determines 
that such allocation would diminish hydro- 
power production for the Southwestern 
Power Administration's customers, compen- 
sation would be required. 

The section also modifies the authorized 
project purposes at Lake Texoma, currently 
flood control, hydropower, and water 
supply, to add recreation as an additional 
authorized project purpose, at no additional 
cost to local, state or federal governments. 
The conferees emphasize that this modifica- 
tion would not provide for any water or 
water storage reallocation for recreation. 
The designation of recreation will have no 
impact upon other authorized project pur- 
poses, contracts for the purpose of hydro- 
electric power and/or benefits of hydroelec- 
tric power users. Should there be any later 
adjustment in water or water storage alloca- 
tion, or any significant change in operation- 
al flexibility or scheduling for recreational 
purposes, hydroelectric power users shall re- 
ceive compensation for replacement power 
costs and/or revenues lost consistent with 
the calculations set forth in this section. 


Chatfield Lake 

The conferees intend that nothing in sec- 
tion 842 of the Conference Substitute abro- 
gate or alter the rights and obligations 


which exist under the Water Supply Act of 
1958, as amended. 
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Industrial Lock 


The bill includes language authorizing 
construction of the Mississippi River Gulf 
Outlet feature of the project for the Missis- 
sippi River, Baton Rouge to Gulf of Mexico 
(commonly referred to as the Industrial 
Lock in New Orleans). This lock serves both 
general cargo navigation and shallow-draft 
inland navigation. 

For the purposes of cost sharing under 
the terms of this bill, the Corps will make 
an allocation of project cost based on the 
percentage of the benefits of the Industrial 
Lock project attributable to shallow-draft 
traffic, and the portion of benefits attribut- 
able to shallow-draft traffic, and the portion 
of benefits attributable to general cargo ves- 
sels with deeper drafts as well as other fac- 
tors. 

Once the cost allocation is made, half of 
the cost attributable to shallow-draft inland 
traffic shall be paid from the Inland Water- 
ways Trust Fund; half from general reve- 
nues. The costs attributable to deeper-draft 
traffic shall be cost shared on the same 
basis as any general cargo project under the 
terms of Section 101 of the bill. In con- 
structing the improvements at the lock, the 
Corps should minimize project closure be- 
cause of their adverse impact on shipping. 


TITLE [IX—GENERAL PROVISIONS 


The House bill included 62 provisions with 
general applicability to a broad range of 
projects or procedures. Major provisions in- 
cluded: 

—Establishing ceilings on total Corps of 
Engineers Civil Works construction ap- 
propriations. 

—Limiting project costs and project modi- 
fications to those caused by inflation, in- 
volving no change in project scope, or 
resulting from other provisions of law. 

—Raising the program and single project 
ceilings for small project authorities. 

—Specifying planning objectives to be in- 
cluded as part of the planning process 
for individual Corps of Engineers 
projects. 

—Provisions for automatic deauthoriza- 
tion of projects authorized in the bill 
unless funds are obligated for planning, 
design or construction within certain 
time limits. 

The Senate bill included 35 general provi- 

sions. These included: 

—Establishing ceilings on total Corps of 
Engineers Civil Works construction obli- 
gations. 

—Limiting project modifications to stay 
within a 25 percent percentage with 
regard to specified physical parameters 
and limiting project cost increases to 
10% plus inflation. 

—Raising single project ceilings for small 
project authorities. 

—Authority to provide mitigation at Corps 
projects, and to require mitigation to be 
concurrent with project construction. 

—Requiring favorable Corps of Engineers 
reports prior to construction of projects 
authorized in the bill. 

—Automatic deauthorization of projects 
not having received funding for 10 
years. 

Title IX of the conference substitute com- 
bines the general provisions of the House 
and Senate bills. The major provisions are 
the following: 

Obligation Ceilings.— The Conference sub- 
stitute sets annual obligation ceilings for 
Corps of Engineers Civil Works construction 
activities of $1.4, $1.5, $1.6, $1.7, and 81.8 bil- 
lion for fiscal years 1987 through 1991. 
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Project Limitations.—The total project 
cost for each project authorized for con- 
struction in this Act, which is given in Octo- 
ber, 1985, prices unless otherwise specified, 
may be increased only: (1) for changes in 
construction costs as defined in Section 902 
and as indicated by engineering or other ap- 
propriate cost indexes; (2) by not more than 
20 percent for modifications which do not 
materially alter the scope or functions of 
the project. 

These changes are to be additive and are 
not to be multiplicative. 

The Conferees recognize that Corps of En- 
gineers water projects often must be modi- 
fied to take into account new information. 
The Congress may subsequently authorize 
changes to the original project which alters 
its scope or physical components. The Chief 
of Engineers may determine that certain 
post-authorization changes are necessary. 

The Conferees have, therefore, provided 
for an explicit limit to the cost increases 
which may be incurred on any project au- 
thorized in this Act. This limit may be ex- 
ceeded only to meet the needs of specific 
Congressionally mandated studies or modifi- 
cations, and other actions such as mitiga- 
tion or other environmental measures au- 
thorized by this Act or required by other 
changes in Federal law. 

With these provisions, the Conferees hope 
to encourage within the Corps of Engineers 
a greater recognition of the need to estab- 
lish early in the planning process for water 
project development the precise costs of 
project development. 

General Requirements.—The conference 
substitute establishes procedures for Secre- 
tarial approval of projects authorized for 
construction in the bill without reports, and 
for projects that are authorized subject to a 
favorable report of the Chief of Engineers. 

Fish and Wildlife Mitigation.— The confer- 
ence substitute states general rules and cost 
sharing requirements for fish and wildlife 
mitigation and enhancement. For mitiga- 
tion, costs are to be shared in accordance 
with the project purposes for which mitiga- 
tion is required. Enhancement which pro- 
vides benefits determined to be national, 
(where the enhancement benefits threat- 
ened or endangered species, or is performed 
on national wildlife refuge lands) is a Feder- 
al cost. Other enhancement is to be cost- 
shared on the basis of 25% non-Federal cost. 
The conference substitute also establishes 
an Environmental Protection and Mitiga- 
tion Fund, for which $35,000,000 is author- 
ized to be appropriated. 

This revolving fund is for the acquisition 
of mitigation lands in advance of project 
construction where the Secretary deems ap- 
propriate. 

Section 903(a) of the Conference Substi- 
tute provides that, for 62 specified projects 
in the bill which are authorized for con- 
struction, the Secretary is to review and 
comment on at least one third of the 
projects during the first year after authori- 
zation, two-thirds during the second year; 
and all of such projects by the end of the 
third year. Projects on which the Secretary 
has not commented by the end of the third 
year will be deemed to have been approved. 

For purposes of this subsection, the Con- 
ferees direct the Secretary to review and 
comment on the following projects during 
the following years. 

FIRST YEAR 

Noyes, Minnesota (Section 401(d)); Popu- 
lar Brook, New Jersey (Section 401(e)); Sa- 
lyersville, Kentucky (Section 401(e)); Green- 
wood Lake, New Jersey (Section 602(a)(3)); 
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Sauk Lake, Minnesota (Section 602(a)(4)); 
Deal Lake, New Jersey (Section 602(a)(5)); 
Lake Worth, Texas (Section 602(a)6)); Gor- 
ton’s Pond, Rhode Island (Section 
602(aX9)); Little River, Arkansas (Section 
603(f1)); Red Lake River, Minnesota (Sec- 
tion 603(f)(4)); Passaic River, New Jersey 
(Section 603(f)8)); Ohio River and Tribu- 
taries (Section 603(f)(9)); Kanawha River, 
West Virginia (Section 603(1)(13)); Passaic 
River Basin Channel Clearing, including 
work in the vicinity of Beatties Dam, New 
Jersey (Section 607); Muck Levee, Illinois 
(Section 609); Dardanelle Lock and Dam, 
Arkansas (Section 826); Buffalo Ship Canal, 
New York (Section 839); Beaver Lake, Ar- 
kansas (Section 843); Sandy Hook to Barne- 
gat Inlet, New Jersey (Section 854); Con- 
necticut River Basin (Section 872); Passaic 
River Basin, New Jersey (Section 1148); and 
Satilla River Basin, Georgia (Section 1151). 


SECOND YEAR 


Harbor Office at Morrow Bay, California 
(Section 213); Mission Zanja Creek, Califor- 
nia (Section 401(d)); Salt and Eel Rivers, 
California (Section 401(d)); Monroe and 
West Monroe, Louisiana (Section 401(d)); 
Orchard Beach, New York (Section 501(d)); 
Tangier Island, Virginia (Section 501(e)); 
Larkspur Ferry Channel, California (Sec- 
tion 601(d)); Lake George, Indiana (Section 
602(aX(2)); Hamlet City Lake, North Caroli- 
na (Section 602(a)(7)); Lake Herman, South 
Dakota (Section 602(a)(8)); Elm Creek, Ne- 
braska (Section 603({)(7)); Upper Missouri 
River, South Dakota (Section 603(f)(10)); 
Memphis, Tennessee (Section 603(f)(11)); 
Swan Creek Harbor of Refuge, Michigan 
(Section 610); Santa Cruz Harbor, California 
(Section 811); Delaware Coast, Delaware 
(Section 869); Aliquiu Dam, New Mexico 
(Section 1112); Buffalo Harbor Drift Re- 
moval, New York (Section 1129); Rehabilita- 
tion of Dock, American Samoa (Section 
1145); and Pearson-Skubitz, Kansas (Section 
1167). 


THIRD YEAR 


Great Salt Lake, Utah (Section 401(E)(4)); 
Agat Small Boat Harbor, Guam (Section 
601(d)); Albert Lea Lake, Freeborn County, 
Minnesota (Section 602(a)(1)); Sacramento 
River, California (Section 603(f)(2)); 
Wabash River, Illinois (Section 603(£)3)); 
Caney Creek, Mississippi (Section 603(£)(5)); 
Platte River, Nebraska (Section 603(£)(6)); 
LaConner, Washington (Section 603(f)(12)); 
Mound State Park, Alabama (Section 
60&a)); Fort Toulouse National Historic 
Landmark, Alabama (Section 608(b)); Inter- 
im Measures for Wheeling Creek, Ohio (Sec- 
tion 612); Yaquina Bay and Harbor, Califor- 
nia (Section 807); Lewisville Lake, Texas 
(Section 825); Colusa Trough Drainage 
Canal, California (Section 830); Mississippi 
River-Gulf Outlet, Louisiana (Section 844); 
Dunkirk Harbor, New York (Section 848); 
Endicott, Johnson City and Vestal, New 
York (Section 852); Acequias Irrigation 
System, New Mexico (Section 1113); Miami 
River Sediments, Florida, (Section 1162); 
and Avalon Bay, California (Section 1169). 
Environmental Mitigation Fund 

The conferees intend that expenditures 
from the Environmental Mitigation Fund 
established pursuant to Section 908 of the 
Conference substitute not be considered as 
the initiation of construction of the project. 
Engineering Review 

Section 911 is adapted from both the 
Senate and House bills and will require a 
new cost-cutting review on all projects with 
a total cost in excess of $10 million. Al- 
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though not specified in the Conference 
Report, the type of study to be undertaken 
is commonly known as value engineering. 


Urban and Rural Flood Control Frequency 


Section 914 of the conference report pro- 
vides that in the preparation of feasibility 
reports for projects for flood damage pre- 
vention in urban and rural areas, the Secre- 
tary shall consider and evaluate measures to 
reduce or eliminate damages from flooding 
without regard to frequency of flooding, 
drainage area, and amount of run-off. 
Drainage area and amount of discharge 
have no definite relation to the amounts of 
flood damages which may be inflicted, and 
no such limitation exists in the case of plan- 
ning and recommending projects for flood 
damage reduction in rural areas. The provi- 
sion places all areas on an equal footing. 
Section 914 should not be interpreted to 
direct the Corps to undertake a program to 
construct stormwater sewer systems. 


Surveying and Mapping 


The conferees adopted the House provi- 
sion. Although section 918 of the Confer- 
ence substitute will ensure that the Secre- 
tary will continue to be able to obtain qual- 
ity surveying and mapping services, there 
exists the potential for the Secretary to 
abuse the authority granted here. 

The Committee on Environment and 
Public Works of the Senate and the Com- 
mittee on Public Works and Transportation 
of the House will closely monitor activities 
carried out under this provision. 


Dredged Material Placement 


Section 145 of the Water Resources Devel- 
opment Act of 1976 authorizes the Secre- 
tary to place clean, suitable dredged materi- 
al from navigation projects on beaches for 
the purpose of beach restoration and beach 
erosion control if the State agrees to pay 
the additional costs associated with deposit- 
ing the material on the beach as opposed to 
depositing it in the planned disposal area. 

Section 933 of the Conference substitute 
amends section 145 to provide that the non- 
Federal share shall be 50 percent of the ad- 
ditional cost rather than 100 percent. This 
is appropriate in view of the fact that exist- 
ing law provides for 50 percent Federal cost- 
sharing for the protection of public beaches. 

The Secretary and the states should take 
advantage of this section. 


Fill Material for Beach Erosion and Nour- 
ishment 


In carrying out Section 935 of the Confer- 
ence substitute, the Corps of Engineers is 
expected to acquire and utilize fill material 
which is abundant and commonly available. 
Further in obtaining such material, the Sec- 
retary shall ensure that fragile or rare eco- 
systems, including coral reefs, are not dis- 
turbed or destroyed. 

Navigation Damage Mitigation 

The conferees adopted the Senate provi- 
sion with an increase in the maximum cost 
of any individual project carried out pursu- 
ant to Section 940 of the Conference substi- 
tute to $2,000,000. ' 

It should be clarified that the cost of the 
construction and operation and mainte- 
nance of any damage mitigation or prevent 
project constructed pursuant to this section 
is to be the borne by the non-federal spon- 
sor of the navigation project responsible for 
the real or expected damage on the same 


basis as the cost sharing for the specific 
project for which the navigation is under- 


taken. Cost sharing for these damage pre- 
vention or mitigation projects is to be based 
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only on the navigation related elements of 
the project responsible for the real or ex- 
pected damage. 

Projects constructed to prevent or miti- 
gate damages caused by navigation projects 
constructed at full federal cost shall, also be 
constructed at full Federal cost. 

Historical Properties 

The Conferees adopt the House language 
with the clarification that Section 943 is in 
no way intended to provide the Secretary 
with the authority to repair, rehabilitate, or 
otherwise modify non-Federal dams even if 
such dams are on the National Register of 
Historic Places. 

TITLE X—DEAUTHORIZATIONS 


The House bill specifically deauthorized 
approximately 300 Corps of Engineers 
projects, or elements of projects, with a 
total cost exceeding $11 billion. 

The Senate bill specifically deauthorized 
four projects. 

Both the House and Senate bills also con- 
tained general provisions that establish pro- 
cedures for potential future deauthoriza- 
tions. 

The Conference substitute also establishes 
a general deauthorization policy. Projects 
authorized by this bill are deauthorized if 
not funded within 5 years. In addition, the 
Secretary is to submit biannual lists of 
projects which are authorized but have re- 
ceived no funding for 10 years. Under the 
first list submitted, the projects are deauth- 
orized if they receive no funding by Decem- 
ber 31, 1989. Projects on subsequent lists are 
automatically deauthorized if they receive 
no funding within 30 months after the list is 
transmitted to Congress. 

TITLE XI—MISCELLANEOUS PROJECTS 
AND PROGRAMS 


The House bill included 72 provisions for 
programs or projects that are unique to a 
particular location or region, or that repre- 
sent unique functions. The Senate bill in- 
cluded 27 provisions of this nature. 

The conference substitute includes a 
number of projects from both the House 
and Senate bills. 

Upper Mississippi Master Plan and L&D 26 


The Conferees have adopted language 
from both the House and Senate authoriza- 
tions of the Upper Mississippi Master Plan 
and the second lock at Locks and Dam 26 on 
the Mississippi River. 

The authorization for the second lock, 
and the authorization of the fish and wild- 
life protection and enhancement work to be 
carried out pursuant to the Master Plan 
have been kept in the same section. This 
juxtaposition is meant to reinforce the im- 
portance of having the authorized portions 
of the Master Plan work go forward concur- 
rently with the construction of the second 
lock. 

It should further be emphasized that this 
section is not intended to confer upon the 
Department of the Interior responsibilities 
which presently reside with the Corps of 
Engineers. More specifically, although the 
Fish and Wildlife Service is to work closely 
with the Corps of Engineers on the plan- 
ning and design of fish and wildlife en- 
hancement and protection projects author- 
ized pursuant to this section, the Corps will 
remain responsible for the undertaking of 
any actual construction work which results 
from those plans and designs. 

Red River Chloride 

In evaluating the effectiveness of the op- 
eration of area VIII, the panel established 
pursuant to section 1107 is directed to 
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employ the monitoring equipment and the 
data base developed by the U.S. Geological 
Survey, which is currently available at the 
area VIII site. 
Abiquiu Dam 

Section 1112 authorizes the construction 
of a set of emergency gates at Abiquiu Dam 
in New Mexico. These gates were part of the 
original design of the dam, but were never 
constructed in order to reduce costs. The ad- 
dition of the gates at this time will complete 
the project as designed and will result in 
lower operation and maintenance costs at 
the dam. 

The Conference Report also calls for a 
non-Federal share of 25% for that portion 
of the costs associated with any increase in 
flood control benefits produced by the addi- 
tion of the emergency gates. 

Pick-Sloan Plan 

The Conferees affirm that Section 1122 of 
the Conference substitute makes no change 
to existing law. For this reason language 
has been added to make it clear that the 
Public Law 99-294 is not affected in any way 
by this section. 

Further, the Conferees wish to make it 
clear that the cost sharing policies estab- 
lished by this Act and affecting the Corps of 
Engineers program are to be applied to 
Corps of Engineers projects which are con- 
sidered part of the Pick-Sloan Plan. 


Townsites 

Public Law 98-88; (99 Stat. 293) author- 
ized the Corps to sell and transfer to the 
local residents and their communities the 
ownership, operation and maintenance of 
townsites at Fort Peck, Montana; Riverdale, 
North Dakota; and Picktown, South Dakota. 

Section 1123 of the Conference substitute 
amends the law to require transfer of a 
clear property title to residents and their 
community and remaining public utility im- 
provements. 

Pursuant to subsection (b) of Public Law 
99-88, none of the lands or improvements on 
such lands described in subsection (a) may 
be declared to be excess property. This pro- 
vision applies to any and all lands and im- 
provements retained in the townsites by the 
United States to enable the Corps of Engi- 
neers to carry out its duties and responsibil- 
ities. 

The Administrator of the Western Area 
Power Administration is authorized to allo- 
cate power from the Pick Sloan Missouri 
River Basin Program to the municipalities. 
Cabin Site Leases 

Nothing in section 1134 of the Conference 
substitute is intended to diminish or en- 
hance any authority the Secretary may 
have to charge fair market rentals or admin- 
istrative fees. 


Lower Mississippi Wetlands 


Section 1155 of the conference report pro- 
vides the Secretary the authority and direc- 
tion to develop and implement projects for 
the creation, protection, restoration, and en- 
hancement of wetlands in conjunction with 
authorized navigation and flood control 
projects in the lower Mississippi River 
Valley. Through natural and man-induced 
processes, wetlands in the lower Mississippi 
River Valley are disappearing at an alarm- 
ing rate. The Secretary shall assume the 
lead in this important area and will consult 
with the Fish and Wildlife Service, the Na- 
tional Marine Fisheries Service, and state 
conservation agencies, as appropriate, in de- 
veloping and implementing wetlands 
projects 
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Nothing in this section is intended to limit 
the Secretary's existing authority to imple- 
ment, operate and maintain projects for 
navigation and flood control for their au- 
thorized purposes. The conferees intend 
that the provisions of this section will be 
compatible with the prosecution of other 
authorized projects in the valley. 

For purposes of this section, wetlands“ 
includes wetlands or potential wetland sites 
occurring within the area of hydrologic in- 
fluence of a project. 


San Luis Rey River Flood Control 


Section 1165 of the Conference substitute 
establishes the interest rate for purposes of 
analyzing the costs and benefits of the San 
Luis Rey River, California, flood control 
project as the applicable interest rate at the 
time an agreement under section 215 of the 
Flood Control Act of 1968 was entered into. 
The 215 agreement for this project was exe- 
cuted in April 1983. Since that time the 
project sponsor, the City of Oceanside, Cali- 
fornia, has spent more than $560,000 in 
clearing the river channel and constructing 
the project's stabilizer and rock levee. 

The project was authorized 16 years ago 
with a favorable benefit to cost ratio. This 
ratio has diminished over the years as inter- 
est rates have risen. Section —— requires 
the interest rate for analyzing the costs and 
benefits of this project to remain at the rate 
when the Corps of Engineers signed the 215 
agreement. 


Definition of “Navigable” 


For purposes of the list required to be pre- 
pared pursuant to Section 1166(b) of the 
Conference Report, the term “navigable 
waters of the United States” has the same 
meaning as that term has under Sections 9 
and 10 of the River and Harbors Act of 
1899, 


Elliott Creek 


The purpose of Section 1170 is to ensure 
that the local cooperative agreement en- 
tered into by the Department of the Army 
and the non-Federal interests on January 
24, 1984 need not be altered or renegotiated 
as a result of the enactment of this bill. 


Buffalo River Sediments 


The Conference agreement deletes section 
1185, which required the Corps of Engineers 
in consultation with the environmental Pro- 
tection Agency, to remove and dispose of 
toxic pollutants from areas of the Buffalo 
River in New York. 

That type of activity is appropriate for a 
response by E.P.A. under authority of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act (Super- 
fund). One of the most heavily contaminat- 
ed “hot spots” in the Buffalo River appears 
to be within the Federal navigation channel. 


Areas of High Unemployment (Formerly 
House Section 1137) 

When constructing any water resources 
project in an area which has a high unem- 
ployment rate, the Secretary should, to the 
extent he determines feasible, provide for 
the employment of residents of such a labor 
market area. 

For the purposes of the above, the term 
“labor market area“ has the same meaning 
given to this term by the Secretary of 
Labor. Further, a labor market area has a 
high rate of unemployment if the average 
rate of unemployment for such area, as de- 
termined by the Secretary of Labor, over 
the most recent twelve-month period for 
which statistics are available is higher than 
the national average rate of unemployment, 
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as determined by the Secretary of Labor, 
over such twelve-month period. 


TITLE XII—DAM SAFETY 


The House bill amended 1972 dam safety 
legislation to authorize: 
—Restoration of non-Federal public dams. 
—Engineering studies, where inspection 
reveals hazardous conditions. 
—Repairs to two specific non-Federal 


dams. 

An annual update of dam inventory. 

The Senate bill also amended the 1972 leg- 

islation to: 

—Broaden the applicability of the legisla- 
tion to apply to any potential serious 
dam failure, regardless of size. 

—Provide for matching grants for develop- 
ing and improving state dam safety pro- 


grams, 

—Establish a national dam safety review 

board. 

—Allow for greater state involvement in 

activities such as inspections. 

—Authorize Federal assistance in training 

state inspectors. 

—Establish a dam safety research and de- 

velopment program. 

—Authorize periodic updates of dam in- 

ventories. 

The conferees adopted Senate Title IV— 
Dam Safety. In addition, the conferees in- 
clude House language granting the Secre- 
tary the authority to provide, on a cost re- 
imbursable basis, detailed engineering stud- 
ies to determine the structural integrity of 
any dam found to be hazardous by the Na- 
tional Dam Inspection Program. 

The conferees have also included language 
to ensure that those states that presently 
provide funding for dam safety programs 
will use the grant money provided by this 
title to improve their efforts and not use 
those funds in lieu of existing state funds. 

The conferees note that although this 
new Title conveys new authorities upon the 
Secretary with respect to dam safety, the 
existing dam safety program of the Federal 
Emergency Management Agency is valuable 
and should continue to go forward. To the 
extent that there is some overlap between 
the new programs authorized in this title 
and FEMA's existing programs, FEMA 
should seek to redirect its efforts in a 
manner which is complementary to this new 
program. 

This legislation is in no way intended to 
supersede or effect the work of the Inter- 
agency Committee on Dam Safety or 
FEMA's role as Chair of this interagency 
working group. 

Further, compromise language has been 
adopted which authorizes the Secretary to 
provide technical assistance to the Schuyler 
County Public Water Supply District 
Number 1 in Missouri, and to the owners of 
the Milton Dam in Ohio. 

It should be emphasized that this Title is 
in no way to be interpreted to convey upon 
the Secretary or any other official of the 
United States Government, the authority to 
perform any safety-related repairs or reha- 
bilitations to any non-Federal dam. 


TITLE XII-NAMINGS 


The House bill changed the names of 
eighteen projects or elements of projects. 
The Senate bill changed the names of two 
projects. 

The conference substitute includes a 
number of the naming provisions from the 
House bill and adds the naming of “Jen- 
nings Randolph Lake” from the Senate bill. 
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TITLE XIV—REVENUE PROVISIONS 
A. Port Use Tax AND TRUST FUND 
1. Port use tax 
Present law 


Ports and harbors financing.—Federal ex- 
penditures for harbors and port develop- 
ment and maintenance have been financed 
from general revenues. No Federal user 
taxes or charges have been imposed for 
these expenditures. 

Customs Service.—The U.S. Customs Serv- 
ice administers the collection of customs 
duties. The Tariff Act of 1930, as amended 
(19 U.S.C.), and the Customs Regulations 
set forth detailed rules and procedures for 
the classification and appraisal of imported 
merchandise and for the administration and 
enforcement of customs laws. 

Saint Lawrence Seaway tolls.—The Saint 
Lawrence Seaway Development Corporation 
and the Saint Lawrence Seaway Authority 
of Canada jointly impose tolls for the com- 
mercial use of the Saint Lawrence Seaway. 
The tolls are per metric ton of cargo, vary- 
ing by class of cargo and by specific portion 
of the Seaway. 


House bill 


Imposition of tax.—The House bill im- 
poses an excise tax on the use of a U.S. 
harbor or channel (“port”) by a commercial 
vessel for loading or unloading of commer- 
cial cargo. The tax is 0.04 percent (4 cents 
per $100) on the value of the cargo. 

Applicability of taz.—The port use tax 
does not apply with respect to: 

(1) a port on which no Federal funds have 
been used for construction, operation, or 
maintenance; 

(2) cargo the transportation of which is 
subject to the inland waterways fuel tax; 

(3) cargo when loaded or unloaded at 
ports in Hawaii or in U.S. possession, or 
when loaded on a vessel at a U.S. port for 
ultimate use or consumption in Hawaii or a 
possession (the tax applies when cargo 
loaded in Hawaii or a possession is unloaded 
at a U.S. port); 

(4) transportation of passengers; 

(5) cargo consisting of fish or other aquat- 
ic animal life caught on the voyage; 

(6) cargo shipped by the U.S. Government 
or Federal agencies; and 

(7) de minimis transactions, to the extent 
prescribed in Treasury regulations, 

Payment of tax.—The tax is payable by 
the importer, exporter, or shipper of the 
cargo. The tax is imposed only once with re- 
spect to transportation of any cargo on the 
same vessel. 

Administration of tax.—The port use tax 
is to be administered and enforced by the 
U.S. Customs Service in a manner similar to 
customs duties. 

Seaway tolls.—The House bill provides a 
credit against the port use tax for Saint 
Lawrence Seaway tolls paid (U.S. portion). 
The credit for Seaway tolls paid is not to 
exceed the port use tax liability for the tax- 
able period, but any excess credit may be 
carried over against any future port use tax 
liability. 

Effective date.—January 1, 1986. 


Senate amendment 


Port use charge.—The Senate amendment 
imposes a charge (in the Internal Revenue 
Code) on the use of a U.S. port by a com- 
mercial vessel for loading or unloading of 
commercial cargo, and on the use of Great 
Lakes navigation improvements (other than 
the Saint Lawrence Seaway) for loading, un- 
loading, or transporting commercial cargo. 
The charge is 0.04 percent (4 cents per $100) 


October 17, 1986 


on the value of the cargo. Passenger vessels 
also are subject to the charge, with value 
generally determined by reference to the 
prices paid by passengers for their transpor- 
tation. 

Port maintenance charge.—The Senate 
amendment imposes a charge (in the Inter- 
nal Revenue Code) of % cent per registered 
ton on the use by commercial vessels of 
such ports or Great Lakes improvements 
other than for loading, unloading, or trans- 
portation (e., for fueling, refitting, repair, 
etc.). This charge cannot be imposed more 
than three times per year with respect to a 
particular vessel. 

Applicability of charges.—The port use 
charge does not apply with respect to: 

(1) ports deauthorized prior to 1985, or 
ports receiving no U.S. funds since 1977; 

(2) cargo the transportation of which is 
subject to the inland waterways fuel tax; 

(3) cargo shipped from the U.S. mainland 
to Alaska, Hawaii, or a U.S. possession for 
local use, or cargo shipped from Alaska, 
Hawaii, or a U.S. possession to the U.S. 
mainland for local use (the charge applies 
to cargo shipped to or from a foreign coun- 
try and to shipments of crude oil with re- 
spect to Alaska); 

(4) short-haul ferrying (if regularly sched- 
uled) of passengers and vehicles between 
U.S, points or between the United States 
and Canada or Mexico; 

(5) fish or other aquatic animal life 
caught in voyage by a U.S. vessel, if not pre- 
viously landed onshore; 

(6) cargo shipped by the U.S. Government 
or Federal agencies; 

(7) de minimis transactions, to the extent 
prescribed by Treasury regulations; and 

(8) bonded cargo entering the U.S. for 
transportation and direct exportation to a 
foreign country. This exemption does not 
apply (a) if Canada imposes a similar port 
use charge or (b) to U.S. ports (or classes of 
cargo) if the mandated cargo diversion 
study (see below) shows that the charge is 
not likely to result in a significant diversion 
of cargo or that the nonapplicability of the 
charge to a given U.S. port would cause eco- 
nomic harm to another U.S. port. 

Payment of charges.—The port use charge 
is payable the same as under the House bill 
port use tax. Only one port use tax may be 
imposed with respect to (1) the transporta- 
tion of the same cargo on the same vessel, 
and (2) the loading and unloading of identi- 
cal cargo at one port. The port maintenance 
charge is payable by the vessel owner. 

Administration of charges.—The port use 
and port maintenance charges are to be ad- 
ministered and enforced by the U.S. Cus- 
toms Service in the same manner as provid- 
ed under the House bill. 

Seaway tolls.—The Senate amendment 
provides for rebates of Saint Lawrence 
Seaway tolls (U.S. portion), to be paid out of 
the Trust Fund (see below). 

Effective date.—April 1, 1986. 

Conference agreement 

Port use tax or charge.—The conference 
agreement follows the House bill, designat- 
ing the use tax (“harbor maintenance tax“) 
as an excise tax in the Internal Revenue 
Code. The rate (0.04 percent of the value of 
the cargo) is the same as in both the House 
bill and the Senate amendment. The confer- 
ence agreement provides that the tax ap- 
plies on use by a commercial vessel of a U.S. 
port for the loading or unloading of com- 
mercial cargo on or from the vessel, but 
does not include the additional provision in 
the Senate amendment that would also 
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have applied with respect to use of Great 
Lakes navigation improvements for trans- 
porting cargo. 

Port maintenance charge.—The confer- 
ence agreement does not include the Senate 
amendment, 

Applicability of port use tua. The confer- 
ence agreement generally follows the 
Senate amendment with respect to the ap- 
plication of and exemptions from the tax. 
The conference agreement includes the fol- 
lowing modifications: 

(1) the tax does not apply with respect to 
cargo loaded on a vessel in Alaska, Hawaii, 
or a U.S. possession and unload in the same 
State or possession in which loaded; 

(2) the fish and aquatic animal exemption 
is not limited to U.S. vessels; and 

(3) the exemption for transportation and 
direct exportation of bonded cargo also does 
not apply if Mexico imposes a similar port 
use tax. 

Payment of tax.— The conference agree- 
ment follows the House bill and the Senate 
amendment. 

Administration of tax.—The conference 
agreement follows the House bill and the 
Senate amendment. 

Seaway tolls.—The conference agreement 
follows the Senate amendment, providing 
for rebates of Saint Lawrence Seaway tolls 
(U.S. portion), to be paid out of the Trust 
Fund (see below). 

Effective date. Under the conference 
agreement, the port use tax applies to use of 
ports in loading or unloading of cargo occur- 
ring on or after April 1, 1987. 

2. Port (Harbor) Trust Fund 

Present Law 

No provision (see Present law under 1., 
above). There are several existing trust 
funds financed from earmarked excise 
taxes. 

House bill 


Establishment—The House bill estab- 
lishes the “Port Infrastructure Develop- 
ment and Improvement Trust Fund” in the 
Treasury. The statutory provisions for the 
Trust Fund are placed in the Trust Fund 
Code of the Internal Revenue Code. 

Funding.—The Trust Fund is to receive 
amounts equivalent to revenues from the 
new port use tax. Also, the House bill au- 
thorizes annual appropriations to the Trust 
Fund equal to $1 billion less the amounts re- 
ceived from the port use tax revenues for 
the fiscal year. In addition, the Trust Fund 
will earn interest on investments of any 
cash balance. 

Expenditures from the Fund.—Amounts in 
the Trust Fund are to be available, as pro- 
vided by appropriation Acts, for making ex- 
penditures for: 

(1) construction, rehabilitation, operation, 
and maintenance costs (including feasibility 
studies) for U.S. ports; 

(2) construction, rehabilitation, operation, 
and maintenance costs (including feasibility 
studies) for Saint Lawrence Seaway ports; 

(3) relocation costs for utilities, structures, 
and other improvements necessary for con- 
struction, operation, and maintenance of 
projects in (1) or (2), above; 

(4) payments to a State or local govern- 
ment entity for eligible costs incurred in 
D designing, or construction under 
section 104 of the bill; 

(5) grants under section 113 of the bill 
(provision of port emergency response serv- 
ices); 

(6) grant for construction of a new port 
office at Morro Bay Harbor, California; and 
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(7) Treasury Department expenses in ad- 
ministering the port use tax. 

Effective date.—January 1, 1986. 

Senate amendment 

Establishment.—The Senate amendment 
establishes a “Harbor Maintenance Trust 
Fund“ in the Treasury. The statutory provi- 
sions for the Trust Fund are placed in the 
Trust Fund Code of the Internal Revenue 
Code. 

Funding.—The Trust Fund is to receive 
amounts equivalent to revenues from the 
port use and port maintenance charges, and 
revenues from the U.S. portion of Saint 
Lawrence Seaway tolls. In addition, the 
Trust Fund will earn interest on invest- 
ments of any cash balance. 

Expenditures from the Fund.—Amounts in 
the Trust fund are to be available, as provid- 
ed by appropriation Acts, for making ex- 
penditures for: 

(1) up to 40 percent of U.S. harbor (port) 
operation and maintenance costs (including 
Great Lakes navigational projects); 

(2) 100 percent of eligible Saint Lawrence 
Seaway operation and maintenance costs; 
and 


(3) rebates of the U.S. portion of Saint 
Lawrence Seaway tolls to payors. 
Effective date.—April 1, 1986. 


Conference agreement. 

Establishment of Trust Fund.— The con- 
ference agreement follows the Senate 
amendment. 

Funding.—The conference agreement gen- 
erally follows the Senate amendment. 

Expenditures from the Trust Fund.—The 
conference agreement generally follows the 
Senate amendment, as modified to reflect 
the Trust Fund expenditure provisions in 
section 210(a) of the conference agreement. 
Also, under the conference agreement, the 
costs of the customs service incurred in ad- 
ministering and collecting the harbor main- 
tenance tax are to be reimbursed from the 
customs user fee enacted in 1986. In the 
event such fee is repealed, such costs, not to 
exceed $5 million annually, are to be reim- 
bursed from the Harbor Maintenance Trust 
Fund. 

Effective date.—April 1, 1987. 


3. Studies 

House bill 

No provision. 

Senate amendment 

Port use charge and cargo diversion.—The 
Secretary of the Treasury, in consultation 
with the Secretaries of the Army and Trans- 
portation (and other appropriate Federal 
agencies) and with representatives of U.S. 
ports, is to conduct a study to determine the 
impact of the port use charge of potential 
diversions of cargo to Canada and Mexico 
from U.S. ports. The Secretary's report is to 
be made to the Congress within one year 
after enactment of the bill. 

Saint Lawrence Seaway tolls.—The Secre- 
tary of State, in consultation with the Sec- 
retary of Transportation, is to initiate dis- 
cussions with Canada regarding reducing or 
eliminating all tolls on the Saint Lawrence 
Seaway and international Great Lakes. The 
Secretary is to report to the Congress on 
the progress of such discussions within two 
years after enactment. 

Conference agreement 

The conference agreement follows the 
Senate amendment, with a modification to 
include Treasury consultation with the U.S. 
Trade Representative with respect to the 
port use tax and cargo diversion study. 


33065 


B. INLAND WATERWAYS FUEL TAX AND TRUST 
FUND 


1, Fuel taz 
Present law 


Fuel tar rate.—An excise tax of 10 cents 
per gallon is imposed on diesel and other 
liquid fuels used by commercial cargo ves- 
seis on designated inland or intracoastal wa- 
terways (Code sec. 4042). (The present tax 
rate was increased from 8 cents per gallon 
on October 1,1985, under the rate schedule 
enacted in 1978). Amounts equivalent to the 
revenues from the tax are transferred to the 
Inland Waterways Trust Fund. 

Waterways subject to tar.—The tax ap- 
plies to taxable fuel used on 26 designated 
inland or intracoastal waterways (including 
the Mississippi River upstream from Baton 
Rouge, La., the Mississippi River tributaries, 
Columbia-Snake Rivers Inland Waterways, 
and the Gulf and Atlantic Intracoastal Wa- 
terways). 


House bill 


Fuel tax rate.—The House bill does not in- 
crease the rate of the inland waterways fuel 
tax. 
Waterways subject to tar.—The House bill 
adds the Tennessee-Tombigbee Waterway to 
the list of inland waterways the use of 
which is subject to the fuel tax. 

Effective date.—January 1, 1986. 

Senate amendment 

Fuel tax rate.—The Senate amendment in- 
creases the fuel tax rate by one cent per 
gallon per year, beginning on January 1, 
1988, until the tax reaches 20 cents per 
gallon on January 1, 1997, and thereafter. 

Waterways subject to tar.—The Senate 
amendment is the same as the House bill. 

Effective date.—The increase in the fuel 
tax rate is effective on January 1, 1988 and 
January 1 of each year until 1997. The addi- 
tion of the Tennessee-Tombigbee Waterway 
to the list of waterways with respect to 
which the fuel tax applies is effective April 
1, 1986. 

Conference agreement 

Fuel tax rate.—The conference agreement 
provides that the inland waterways fuel tax 
is increased to 11 cents per gallon on Janu- 
ary 1, 1990, to 13 cents per gallon on Janu- 
ary 1, 1991, to 15 cents per gallon on Janu- 
ary 1, 1992, to 17 cents per gallon on Janu- 
ary 1, 1993, to 19 cents per gallon on Janu- 
ary 1, 1994, and to 20 cents per gallon on 
January 1, 1995, and thereafter. 

Waterways subject to taz.—The confer- 
ence agreement follows the Senate amend- 
ment, effective on January 1, 1987. 

2. Inland Waterways Trust Fund 

Present law 

Establishment and funding.—The Inland 
Waterways Trust Pund was established by 
section 203 of the Inland Waterways Reve- 
nue Act of 1978, and currently is not within 
the Trust Fund Code of the Internal Reve- 
nue Code (Chapter 98). Chapter 98 includes 
the Black Lung Disability Trust Fund, the 
Airport and Airway Trust Fund, the High- 
way Trust Fund, and the Aquatic Resources 
Trust Fund. 

Amounts equivalent to the revenues from 
the inland waterways fuel excise tax are 
transferred to the Trust Fund. The Trust 
Fund also earns interest on investments of 
any cash balance. 

Expenditures from the Fund.—Amounts in 
the Trust Fund are available, as provided by 
authorization and appropriations Acts, for 
making construction and rehabilitation ex- 
penditures for navigation on the specified 


33066 


inland and intracoastal waterways, the com- 
mercial use of which is subject to the fuel 
tax. 

House bill 

Statute.—The House bill places the Inland 
Waterways Trust Fund in the Trust Fund 
Code of the Internal Revenue Code. The 
Trust Fund under the transferred statutory 
provision is treated as a continuation of the 
existing Trust Fund. 

Expenditures from the Fund.—The House 
bill retains the general expenditure pur- 
poses of the Trust Fund as under present 
law, subject to the limitation that expendi- 
tures from the Trust Fund cannot be used 
to finance more than (1) one-third of the 
costs of specified inland waterways lock and 
dam projects or more than one-sixth of the 
costs of necessary relocation of pipelines, 
electricity, or communications cables or 
lines of related facilities in connection with 
such projects. 

Effective date.—January 1, 1986. 

Senate amendment 


Statute.—The Senate amendment is the 
same as the House bill. 

Expenditures from the Fund.—The Senate 
amendment provides that the Trust Fund is 
to pay, subject to appropriations Acts, one- 
half the costs (construction, rehabilitation, 
modification, and post-authorization plan- 
ning) of certain specified inland waterways 
lock and dam projects. 

Effective date.—April 1, 1986. 

Conference agreement 

Statute.—The conference agreement fol- 
lows the House bill and the Senate amend- 
ment. 

Expenditures from the Trust Fund.—The 
conference agreement generally follows the 
Senate amendment, as modified to reflect 
the Trust Fund expenditure purposes in- 
cluded in title III, section 844, and section 


1103(j) of the conference agreement. 
Effective date.—January 1, 1987. 


From the Committee on Public Works and 


Transportation, for consideration of the 
House bill (except Title XV), and the 
Senate amendment (except Title VIII): 

James J. HOWARD, 

GLENN M. ANDERSON, 
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Norman Y. MINETA, 

JAMES L. OBERSTAR, 
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Transportation, for consideration of the 
House bill (except Title XV), and the 
Senate amendment (except Title VIII): 

ARLAN STANGELAND 

BILL CLINGER, 
For consideration of sections 516, 605(b), 
752 1110(b), 1159, and 1185 of the House 
bill, and modifications committed to confer- 
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HENRY J. NOWAK, 
For consideration of the paragraph entitled 
“Island Creek Basin, West Virginia” of sec- 
tion 301(a), and sections 302 and 813(21) of 
the House bill, and section 701(a)(1) and (b) 
of the Senate amendment: 

Nick RAHALL, 
For consideration of the paragraph entitled 
“Crown Bay Channel-St. Thomas Harbor, 
Virgin Islands” of section 102 and section 
813(4) of the House bill and section 609(29) 
of the Senate amendment: 

Row DE LUGO, 
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For consideration of section 536 of the 
House bill, and modifications committed to 
conference 

DovcLas H. Bosco, 
For consideration of the paragraph entitled 
“Gallipolis Locks and Dam Replacement, 
Ohio River, Ohio and West Virginia” and 
“Winfield Locks and Dam, Kanawha River, 
West Virginia“ of section 201(a), the para- 
graph entitled “Cabin Creek West Virginia” 
of section 501(a), and sections 507, 538, and 
1120 of the House bill, and sections 317, 
502(2), and 703(g) of the Senate amend- 
ment: 

Bos WISE, 
For the consideration of section 1199E of 
the House bill and section 333 of the Senate 
amendment: 

E. CLAY SHAW, JT., 
For consideration of the paragraph entitled 
“Santa Ana River Mainstem, California” of 
section 301(a) of the House bill, and section 
703(aX10) of the Senate amendment: 

RON PACKARD, 
From the Committee on Interior and Insu- 
lar Affairs, for consideration of the para- 
graph entitled “Saipan Harbor, Common- 
wealth of the Northern Mariana Islands” of 
section 102, sections 814, 1102(c), 1121, 
1199B, 1199G and Title XII of the House 
bill, and sections 219, 223(c), 238, 308, 314, 
338, 339, 340. 348, 358, 504, 701(a)(2), and 
703(b\(7) of the Senate amendment: 

Mo UDALL, 

GEORGE MILLER, 

Ron DE Loco. 

Don Youns, 

Dick CHENEY, 
From the Committee on Merchant Marine 
and Fisheries, for consideration of sections 
104, 107, 109, 110, 112, 113, 115, 116, 605, 
1114, 1121, 1122, 1186, 1199E, 1199P, and 
Titles XIII and XIV of the House bill, and 
sections 209, 221, 224, 316, 326, 333, 351, 504, 
604, 605, 606, 608, 703(e)(2) and 704 of the 
Senate amendment: 

WALTER B. JONES, 

MARIO BIAGGI, 

GERRY E. STUDDS, 

BARBARA A. MIKULSEI, 

MIKE LOWRY, 

BILL HUGHES, 

NORMAN F. LENT, 
From the Committee on Merchant Marine 
and Fisheries, for consideration of sections 
104, 107, 109, 110, 112, 113, 115, 116, 605, 
1114, 1121, 1122, 1186, 1199E, 1199P, and 
Titles XIII and XIV of the House bill, and 
sections 209, 221, 224, 316, 326, 333, 351, 504, 
604, 605, 606, 608, 703(e)(2) and 704 of the 
Senate amendment: 

Don Youne, 

Bos Davis, 

WILLIAM CARNEY, 

JACK FIELDS, 
(In lieu of Mr. Young for consideration of 
section 1121 of the House bill and section 
504 of the Senate amendment.) 
From the Committee on Ways and Means, 
for consideration of Title XV of the House 
bill, and Title VIII of the Senate amend- 
ment: 

Dan ROSTENKOWSKI, 

Sam GIBBONS, 

J.J. PICKLE, 

CHARLES B. RANGEL, 

PETE STARK, 

JOHN J. DUNCAN, 

Guy VANDER JAGT, 

BILL FRENZEL. 

Managers on the Part of the House. 

On behalf of the Committee on Environ- 
ment and Public Works: 

ROBERT T. STAFFORD, 
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JAMES ABDNOR, 

PETE V. DOMENICI, 

DAVID DURENBERGER 

LLOYD BENTSEN, 

DANIEL PATRICK 

MOYNIHAN, 

QUENTIN N. BURDICK, 
On behalf of the Committee on Finance on 
Section 606 and Title VIII of the Senate 
amendment to H.R. 6 and Section 109 and 
Title XV of H.R. 6: 

Bos Packwoopn, 

WILLIAM V. ROTH, Jr., 

JOHN C. DANFORTH, 

RUSSELL B. LONG, 

SPARK M. MATSUNAGA. 

Managers on the Part of the Senate. 

Mr. ROE. Mr. Speaker, pursuant to 
House Resolution 587, I call up the 
conference report on the bill, (H.R. 6), 
to provide for the conservation and de- 
velopment of water and related re- 
sources and the improvement and re- 
habilitation of the Nation’s water re- 
sources infrastructure. 

The SPEAKER pro tempore (Mr. 
DONNELLY). Pursuant to House Resolu- 
tion 587, the conference report is con- 
sidered as having been read, 

(For conference report and state- 
ment, see proceedings of the House of 
earlier today.) 

The gentleman from New Jersey 
(Mr. Roe] will be recognized for 30 
minutes, the gentleman from Minneso- 
ta [Mr. STANGELAND] will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. Roe]. 

Mr. ROE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to bring 
to the floor the conference agreement 
on H.R. 6, the Water Resources Devel- 
opment Act of 1986. This conference 
agreement is the product of over 5 
years of intensive work by the Sub- 
committee on Water Resources, in- 
cluding extensive hearings and count- 
less hours of gathering information 
and consulting interested Members 
and their staffs. I am deeply apprecia- 
tive of the many hours the members 
of the subcommittee, and of the full 
committee, have devoted to this legis- 
lation. I also wish to express my grati- 
tude for the fine cooperation of the 
ranking minority member of the sub- 
committee, the gentleman from Min- 
nesota [Mr. STANGELAND], and the 
ranking minority member of the full 
committee, the gentleman from Ken- 
tucky (Mr. Snyper]. I want to thank 
the chairman of the committee, the 
gentleman from New Jersey [Mr. 
Howarp], for the outstanding leader- 
ship he again has exercised in bringing 
this legislation to the floor. 

Mr. Speaker, we began work on this 
legislation with two basic premises in 
mind. The first is that water is our 
most important and most valuable na- 
tional asset, and resolving the prob- 
lems relating to the use, overuse and 
abuse of our water resources, as well 
as protection from catastrophic flood- 
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ing, are items of the highest priority. 
The second premise is that we must 
begin to deal with these water re- 
sources problems according to a na- 
tional policy that is both rational and 
bipartisan in nature. We have worked 
diligently to achieve that goal in this 
legislation. 

While the most visible use of water 
for most of us is our personal house- 
hold use, it is important to remember 
that there are many other competing 
water uses, each of which contributes 
significantly to the economic dynamics 
of the Nation and to the quality of life 
of all our citizens. We must continue 
to provide adequate supplies of fresh 
water for food production and other 
vital industries. We must continue to 
provide modern ports and inland, gen- 
eral cargo, and deep-draft navigation 
channels to facilitate the commerce 
that has become the lifeblood of our 
vast agricultural and manufacturing 
regions. We must also preserve ade- 
quate instream flows and preserve the 
general availability of clean water in 
our lakes, estuaries and wetlands to 
assure the preservation and enhance- 
ment of adequate fish and wildlife 
habitat and protection of the ecosys- 
tem, as a whole. 

Water resources problems are not 
new; problems relating to the use, 


overuse and abuse of water have exist- 
ed since the inception of civilization, 
particularly in arid regions. However, 
water resources problems in America 
are now becoming acute, and changes 
in public attitudes are beginning to re- 


flect this condition. A growing popula- 
tion competing for a limited amount 
of water has caused the previously 
common perception of clean water as 
an unlimited resource to give way 
gradually to a more realistic public 
perception that clean water is no 
longer unlimited and no longer free. 
Although the Nation's natural 
supply of water appears to be more 
than adequate to meet the needs of its 
present population, the real problem 
lies not in having inadequate quanti- 
ties of water nationally, but in the fact 
that water of adequate quality is not 
always available at the time and place 
it is needed. All States have identifia- 
ble water resources distribution prob- 
lems. To combat problems of distribu- 
tion, governmental and private enti- 
ties—Federal, regional, State and 
local—have often resorted to engineer- 
ing or management solutions, with the 
States primarily responsible for the 
management and allocation of waters 
within their respective borders. Where 
water resources needs have transcend- 
ed the States’ abilities to resolve, the 
Federal Government has stepped in to 
provide assistance. This bill recognizes 
the complex intergovernmental rela- 
tionships that have evolved to deal 
with water resources needs. It is in- 
tended not to diminish the traditional 
prerogatives and responsibilities of 
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State and local governments, but to 
provide more rational framework for 
national water resources decisionmak- 
ing when national solutions are appro- 
priate and to complement State, local, 
and private efforts. 

The bill also recognizes that water 
resources needs and solutions are all 
unique. One region may be plagued by 
droughts and another by floods; and 
the appropriate solutions to flooding 
or drought problems in one region 
may be totally unsuited to another. 
Another region may have adequate 
supplies of fresh water and have ade- 
quate protection from floods, but have 
acute transportation problems relating 
to outdated navigation facilities. Be- 
cause of its recognition of vast interre- 
gional differences in both the abun- 
dance and the use of water, and be- 
cause of its recognition of the primacy 
of State and local governments in the 
allocation and management of water 
resources in many instances, the com- 
mittee has sought, wherever possible, 
to ensure regional, State and local par- 
ticipation in the policymaking process. 

This bill comprises a major step in 
the formulation of nationally coordi- 
nated water use policy. It is truly a 
landmark bill, for the first time inte- 
grating the authorization and deau- 
thorization of all types of water re- 
sources projects with the establish- 
ment of an equitable new Federal/ 
non-Federal partnership including 
cost-sharing requirements where ap- 
propriate. This bill embodies the com- 
mittee’s belief that it is possible to de- 
velop a nationally coordinated policy 
that will ensure the optimum yield 
from one of our most vital national 
assets—our water resources—and the 
committee’s recognition that water re- 
sources development must be carried 
out in a rational and equitable manner 
that will benefit the Nation as a whole 
and meet the diverse needs of all its 
regions. 

The last water resources develop- 
ment bill was signed into law in 1976. 
The last true construction authoriza- 
tion bill was signed into law in 1970. 
The 1974 and 1976 acts consisted pri- 
marily of authorizations for advanced 
engineering and design of projects 
rather than for construction. As a 
result, over this 16-year period, a very 
large backlog of proposed water re- 
sources projects has accumulated. De- 
tailed testimony was received on all of 
these projects, and they have all been 
analyzed very carefully. While the 
total number of projects appears large, 
it must be remembered that they rep- 
resent over a decade of detailed plan- 
ning and study of water resources 
problems throughout the Nation. 

Authorization of these projects at 
this time, together with the implemen- 
tation of new policies adopted by the 
committee will enable the program to 
proceed once again in a responsive and 
expeditious manner to meet the criti- 
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cal water resources needs of our 
Nation. 

H.R. 6, as is traditional with water 
resources development bills, contains 
project authorizations, authorizations 
of water resources studies, project 
modifications, and general provisions 
affecting the overall water resources 
program of the corps of Engineers. 
This bill also continues the practice of 
refining the manner in which the 
corps’ existing water resources pro- 
gram is carried out to meet our con- 
stantly changing water resources 
needs. As a result, the bill contains a 
number of features addressing envi- 
ronmental concerns, energy needs, and 
project study procedures, in addition 
to the traditional provisions address- 
ing flood control, navigation, erosion 
control, recreation, and the like. 

The conference agreement includes 
an authorization for construction or 
study of over 270 projects. In addition, 
the conference agreement includes 33 
studies, 72 project modifications and 
72 miscellaneous projects. The total 
cost of the bill is $16.5 billion, of 
which $4.5 billion will be paid by non- 
Federal interests during construction. 
In addition, $2.5 billion will be repaid 
to the Federal Government under the 
repayment provisions of the bill, 
making the ultimate Federal cost $9.5 
billion and the ultimate non-Federal 
cost $7 billion. The project authoriza- 
tions consist of four basic types. 

For those projects for which a Corps 
of Engineers feasibility study has been 
completed and the corps’ review proc- 
ess is complete through a final report 
of the Chief of Engineers, the projects 
are fully authorized, subject only to 
appropriation of funds for their con- 
struction. 

The second form of authorization in 
the conference agreement is for those 
projects for which a feasibility study 
of the corps has been completed, but 
the corps’ review process has not re- 
sulted in a final report of the Chief of 
Engineers. These projects have reports 
of the district engineer, division engi- 
neer, or the Board of Engineers for 
rivers and harbors. These projects are 
authorized for construction, but con- 
struction may not commence until a 
final Chief of Engineers’ report has 
been issued and approved by the Sec- 
retary. These projects will then be 
able to proceed to construction: 

It is important for projects which 
had completed feasibility studies to be 
able to proceed to construction with- 
out the need for further congressional 
action once the corps, review process 
was complete. 

The third group of projects is au- 
thorized for preconstruction planning, 
engineering and design. Projects in 
this category have no completed Corps 
of Engineers feasibility report. These 
projects are authorized for the corps 
to conduct full study of the project as 
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well as for the corps to go beyond the 
normal study phase and proceed with 
more detailed work toward the ulti- 
mate construction, of the project in- 
cluding construction specifications. 
The corps will, in effect, be authorized 
to do everything necessary for con- 
struction, except let the contracts to 
actually initiate construction. Initi- 
ation of construction will require fur- 
ther congressional review and action. 

There is also a fourth group of 
projects which are authorized for con- 
struction, but only after the Secretary 
of the Army has had an opportunity 
to review the projects and comment 
upon them to the Congress. This 
group consists of projects which gener- 
ally have not been studied in depth by 
the Corps of Engineers but because of 
the nature of the project or the urgent 
need for the project, something more 
than preconstruction planning, engi- 
neering and design is required. 

As I said, this fourth group of 
projects is authorized for construction, 
but with the requirement that the 
Secretary review and comment upon 
them. The Secretary is required to 
review at least one-third of the 
projects in each of the next 3 years. 
The schedule for review of the 
projects is contained in the conference 
statement of managers. In the event 
the Secretary does not complete his 
review of a project within the stated 
time period, the Secretary is deemed 
to have approved this project. 

Mr. Speaker, I would now like to 
proceed with a brief description of 
what is in each title of the conference 
agreement. 

Title I contains the cost-sharing pro- 
visions which are generally applicable 
to Corps of Engineers waters resources 
projects. For harbor development, 
non-Federal interests are required to 
pay a share of the project construction 
costs during construction, the amount 
depending on project depths. For 
depths 20 feet or less the non-Federal 
share is 10 percent of project costs; for 
depths greater than 20 feet, but not 
more than 45 feet, the non-Federal 
share is 25 percent of project costs as- 
sociated with the increment greater 
than 20 feet; and, for depths greater 
than 45 feet, the non-Federal share is 
50 percent of project costs of the in- 
crement greater than 45 feet. In addi- 
tion to the non-Federal share of con- 
struction costs, the non-Federal inter- 
est must pay 10 percent of the cost of 
general navigation facilities over 30 
years with interest, and the non-Fed- 
eral interest must provide all lands, 
easements, rights-of-way, relocations— 
other than utilities—and dredged ma- 
terial disposal areas for project con- 
struction and maintenance. The cost 
of the lands, easements, rights-of-way, 
relocations, and dredged material dis- 
posal areas is credited against this ad- 
ditional 10 percent. The cost of utility 
relocations, other than utility reloca- 
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tions which are to be borne by the 
owner of the facility under Section 
101(a)(4), are also credited toward the 
10 percent repayment requirement. 

With regard to utility relocations, if 
the harbor or channel project is 
deeper than 45 feet, the associated 
costs of the utility relocations are to 
be shared equally between the non- 
Federal interest and the utility owner. 
For depths 45 feet or less, the non- 
Federal interest may perform its obli- 
gations by assuring that utility reloca- 
tions are performed. Finally, operation 
and maintenance costs are 100 percent 
Federal for work associated with 
depths not greater than 45 feet and 50 
percent Federal for additional costs of 
maintaining. depths greater than 45 
feet. 

Inland waterway transportation 
projects are to be funded 50 percent 
from the inland waterways trust fund, 
the balance from general revenues. 
This trust fund consists of revenues 
generated from a 10-cent-per-gallon 
tax on inland waterways fuel. 

The conference agreement provides 
for flood control projects a minimum 
non-Federal share of 25 percent and a 
maximum of 50 percent. The non-Fed- 
eral interest must pay 5 percent of the 
costs of each project assigned to flood 
control during construction. The non- 
Federal interests must provide lands, 
easements, rights-of-way, relocations, 
and dredged material disposal areas. If 
the amounts contributed in cash and 
in-kind are less than 25 percent, the 
non-Federal interests must contribute 
an additional amount in cash during 
construction in order to reach the 25 
percent minimum. If the cash plus in- 
kind contribution exceeds 30 percent, 
the non-Federal interests may pay any 
portion of their share exceeding 30 
percent over 15 years—or an agreed 
upon shorter period—with interest. In 
any event, the non-Federal interest 
must contribute 5 percent of the 
project cost during construction. The 
cost-sharing requirement for nonstruc- 
tural projects is 25 percent with no 
cash required during construction. 

There are areas of the country 
where non-Federal interests cannot 
afford to provide the non-Federal 
share required in this legislation. 
Therefore, the conference report in- 
cludes a provision which requires that 
cost-sharing responsibilities of non- 
Federal interests for flood control and 
agricultural water supply be subject to 
their ability to pay. Under this provi- 
sion the Secretary may reduce the 
non-Federal responsibilities below 
those otherwise applicable for the 
project purpose. In no instance should 
this provision penalize a project for 
consideration for construction, and in 
no instance can the Secretary increase 
an otherwise applicable non-Federal 
cost-sharing requirement. I would en- 
courage the Secretary to use this dis- 
cretionary authority to continue to 
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provide new flood control protection 
at reduced or no non-Federal cost- 
sharing in areas where needs exist but 
ability to pay does not. 

For other project purposes, the fol- 
lowing cost-sharing is adopted. 

First. Municipal and industrial water 
supply: Retains the existing 100 per- 
cent non-Federal share of project 
costs. 

Second. Agricultural water supply: 
The non-Federal share is 35 percent. 

Third. Recreation: The non-Federal 
share is 50 percent of separable recrea- 
tion costs except that for recreation 
navigation, it is 50 percent of joint and 
separable costs. 

Fourth. Hurricane and storm 
damage reduction: The non-Federal 
share is 35 percent. 

Fifth. Aquatic plant control: The 
non-Federal share is 50 percent. 

Sixth. Beach erosion control, water 
quality enhancement, and fish and 
wildlife mitigation: Costs are to be as- 
signed to the appropriate purposes 
listed in the bill and costs shared ac- 
cording to the purposes for which they 
are incurred. 

With respect to harbors, the confer- 
ence agreement applies the cost-shar- 
ing provisions to any project or separa- 
ble element on which a contract for 
physical construction has not been 
awarded before the date of enactment. 
For flood control and other purposes, 
the conference agreement applies the 
cost-sharing provisions to any project 
or separable element on which physi- 
cal construction is initiated after April 
30, 1986. 

Title two authorizes 6 deep draft 
navigation projects—projects with an 
authorized depth of 45 feet or more— 
and 35 projects for the improvement 
of general cargo ports—ports with an 
authorized depth of between 14 and 45 
feet. The cost of these ports is ap- 
proximately $4 billion of which $1.8 
billion is a non-Federal responsibility. 

A non-Federal interest may levy port 
or harbor dues, in the form of tonnage 
duties but may only do so with regard 
to a vessel if that vessel is a benefici- 
ary of the project. For harbor and 
channel deepenings, no dues may be 
imposed if the vessel, when fully 
loaded, could have utilized the port or 
harbor before construction of the 
project. In the case of project features 
which solely provide widening, bend 
easings, turning basins, anchorage 
areas, or removal of obstructions, only 
vessels comparable in size used to jus- 
tify the project may be charged. 

Sections 203 and 204 provide a mech- 
anism to permit non-Federal interests 
to plan, design, and construct port 
projects and later to be reimbursed 
subject to appropriations for those 
costs that ordinarily would be a Feder- 
al responsibility, so that a project may 
be expedited by non-Federal interests. 
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In title III, the conference substitute 
authorizes construction of six inland 
waterways lock and dam projects in 
accordance with Chief of Engineers re- 
ports and one project subject to a 
report of the Chief of Engineers and 
approval of the Secretary. The provi- 
sion with respect to the disposition of 
two Kentucky River locks has been 
adopted. These projects have a total 
cost of approximately $1.2 billion. 

In addition, an inland waterways 
users board is established to make rec- 
ommendations regarding construction 
and rehabilitation priorities and 
spending levels for the inland water- 
ways. 

Title IV authorizes, either for con- 
struction or design, 114 projects for 
the reduction of flood damages. Of 
these, 6 projects are subject to a final 
Chief of Engineers report and Secre- 
tary approval, 7 projects are subject to 
Secretary review and comment, and 12 
projects are authorized for precon- 
struction planning, engineering, and 
design. The cost of these projects is 
approximately $4.7 billion of which 
$1.3 billion is a non-Federal responsi- 
bility. 

Title V authorizes 24 projects for the 
protection of shorelines on the Atlan- 
tic and Gulf coasts and the Great 
Lakes. The cost of these projects is ap- 
proximately $450 million of which 
$183 million is a non-Federal responsi- 
bility. 

Title VI authorizes 80 projects for 
water resources conservation and de- 
velopment purposes—including mitiga- 
tion of damages to fish and wildlife, 
hydroelectric power, streambank ero- 
sion control, navigation and other pur- 
poses, including many detailed provi- 
sions designed to protect specific envi- 
ronmental values. These projects have 
a cost of approximately $3.7 billion of 
which $600 million is a non-Federal re- 
sponsibility. In addition, over $2 bil- 
lion will be repaid from revenues gen- 
erated from the sale of hydroelectric 
power. 

Title VII authorizes the corps to 
conduct 33 studies. These include stud- 
ies of specific water resources prob- 
lems in particular localities, as well as 
studies of a more general nature. A 
few of the most important provisions 
for studies of a general nature are as 
follows. 

Section 704 directs the corps and the 
Fish and Wildlife Service to study the 
feasibility of utilizing the corps’ capa- 
bilities to conserve indigenous wildlife 
and wildlife habitats, including creat- 
ing alternative habitats, and benefi- 
cially modifying existing habitats. 

Section 707 directs the corps to pre- 
pare an estimate of the long-range 
capital investment needs for water re- 
sources programs within its jurisdic- 
tion—including investment needs for 
ports, inland waterway transportation, 
flood control, municipal and industrial 
water supply, hydroelectric power, 
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recreation, and the fish and wildlife 
conservation and enhancement associ- 
ated with those programs. 

Section 710 directs the corps to pre- 
pare a list of authorized water re- 
sources studies for which no report 
has been transmitted to the Congress, 
and deauthorizes any study for which 
no funding has been received for 5 full 
fiscal years. 

Title VIII contains project modifica- 
tions for 72 authorized water resources 
projects. These modifications were all 
analyzed on a case-by-case basis and 
were determined to be necessary for 
the functioning of the projects to 
which they relate. 

Title IX consists of a number of gen- 
eral provisions relating to the corps’ 
Water Resources Program. A few of 
the more important provisions are: 

First. Specifying that enhancing na- 
tional economic development (includ- 
ing benefits to particular regions not 
involving the transfer of economic ac- 
tivity), the quality of the total envi- 
ronment, the well-being of the people, 
the prevention of loss of life, and the 
preservation of cultural and historical 
values are to be addressed in formulat- 
ing and evaluating water resources 
projects. 

Second. Establishing ceilings on 
corps of engineers civil works con- 
struction obligations of $1.4, $1.5, $1.6, 
$1.7, and $1.8 billion for fiscal years 
1987 through 1991. 

Third. Raising the program and 
single project ceilings for small project 
authorities such as small flood control 
and navigation projects. 

Fourth. Establishing an environmen- 
tal protection and mitigation fund of 
$35 million for the acquisition of miti- 
gation lands in advance of project con- 
struction. Expenditures from the fund 
would be repaid from appropriations 
made for construction of the project. 

Title X deauthorizes some 300 au- 
thorized corps projects or portions of 
projects. The cost of these deauthor- 
ized projects is approximately $11.3 
billion. 

Furthermore, an automatic proce- 
dure for deauthorizing projects in the 
future is established. Projects author- 
ized by this bill are deauthorized if not 
funded within 5 years. In addition, the 
Secretary is to submit biannual lists of 
projects which are authorized but 
have received no funding for 10 years. 
Under the first list submitted, the 
projects are deauthorized if they re- 
ceive no funding by December 31, 
1989. Projects on subsequent lists are 
automatically deauthorized if they re- 
ceive no funding within 30 months 
after the list is transmitted to Con- 
gress, thereby allowing Congress the 
time to act if it chooses. 

Title XI contains a number of mis- 
cellaneous projects and provisions de- 
signed to address particular water re- 
sources needs. 
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Title XII adopts amendments to ex- 
isting dam safety legislation. The con- 
ference agreement would be applicable 
to any potential dam failure regardless 
of size. A matching grant program is 
established for developing and improv- 
ing State dam safety programs, and a 
National Dam Safety Review Board is 
established. Additionally, the secre- 
tary is authorized to provide, on a cost 
reimbursable basis, detailed engineer- 
ing studies to determine the structural 
integrity of any dam found to be haz- 
ardous by the National Dam Inspec- 
tion Program. 

Title XIII changes the names of a 
number of water resources projects 
and project features which have been 
constructed by the Corps of Engineers. 
One naming is geographical and the 
others are in honor of prominent indi- 
viduals who have contributed their ef- 
forts to the development of water re- 
sources. 

Mr. Speaker, H.R. 6, which is the 
result of over 5 years of intense study 
by our committee, and over 7 months 
of work by the conference represents 
the first major construction authoriza- 
tion bill since 1970—and the most com- 
prehensive and environmentally sensi- 
tive water resources bill ever devel- 
oped. It is necessary to the dynamics 
of our Nation’s economy; it is timely; 
and I urge its adoption. 

Mr. HOWARD. Mr. Speaker, will the 
gentleman yield? 

Mr. ROE. Mr. Speaker, I yield to the 
gentleman from New Jersey [Mr. 
HOWARD]. 

Mr. HOWARD. Mr. Speaker, I rise 
today to urge strong support for ap- 
proval of the conference report on 
H.R. 6, the Water Resources Develop- 
ment Act of 1986. 

This bill is the result of 6 years of 
work by the Subcommittee on Water 
Resources of the Committee on Public 
Works and Transportation. It has 
truly been an outstanding effort and I 
must commend my colleague from 
New Jersey [Mr. Roe], the subcommit- 
tee chairman, for his work on the bill. 
Over the years, he has shown remark- 
able energy and mastery of the subject 
matter. Without his persistence, there 
might not have been a water resources 
bill. The gentleman from Minnesota 
(Mr. STANGELAND], the subcommittee’s 
ranking minority member, also de- 
serves praise. 

I would also like to commend the 
staff of the subcommittee for its work 
on this bill. They devoted long hours, 
late at night, on weekends and holi- 
days, over a period of years to finish 
this bill. 

This bill represents the first water 
project authorizations in a decade and 
the first revision of water policy in 
more than a decade and a half. It is a 
landmark bill that will set the Nation’s 
water policy for at least the rest of the 
century. The bill prescribes the policy 
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for development and control of the 
Nation’s water resources and author- 
izes specific projects in all areas of 
water resources development. 

With the failure to produce author- 
izing legislation in recent years, pres- 
sure has developed in many areas of 
water resources development. There is 
a need for these projects. This Nation 
must develop and maintain its ports, it 
must maintain a strong system of 
inland waterway transportation and it 
must have a comprehensive and active 
program of flood control, beach pro- 
tection, and resource development. 
This bill meets those needs in an envi- 
ronmentally sound manner. 

H.R. 6 contains overall revisions of 
the statutes regarding the Federal 
Government’s responsibility in the 
water resources field. In general, the 
result of these changes is to strength- 
en and enhance the role of non-Feder- 
al entities in the water resources field. 
While primary responsibility for fund- 
ing and planning remains with the 
Federal Government, non-Federal in- 
terests must assume a role of partner- 
ship. 

For port development, H.R. 6 re- 
quires non-Federal interests to pay 10 
percent of the cost of deepening for 
depths of 20 feet or less, 25 percent for 
depths between 20 and 45 feet and 50 
percent deeper than 45 feet. In addi- 
tion, the non-Federal interest over 30 
years with credits for easements, 
rights-of-way, relocations and dredged 
material disposal areas. 

The bill authorizes a total of 41 port 
projects at a total cost of $4 billion, of 
which the Federal cost would be $2.1 
billion. 

H.R. 6 authorizes use of funds in the 
Inland Waterways Trust Fund which 
has been collected from the inland wa- 
terways users since 1980 but has not 
been spent because of the lack of an 
authorization bill. The trust fund will 
provide 50 percent of the cost of seven 
inland waterway projects at a total 
cost of $1.2 billion. 

There will be an increase in the 10- 
cent-a-gallon tax on fuel used by the 
inland waterways users which funds 
the Inland Waterway Trust Fund. The 
tax will be increased to 20 cents a 
gallon by fiscal year 1997. 

In the vital area of flood control, 
H.R. 6 standardizes the non-Federal 
costs at 25 to 50 percent of the project 
cost. The non-Federal interests must 
pay 5 percent of the costs during con- 
struction. In addition, they must pro- 
vide lands, easements, rights-of-way, 
relocations and dredged material dis- 
posal areas up to 50 percent of the 
project cost. Those costs, in addition 
to the 5-percent cash payment, must 
equal 25 percent or the non-Federal 
interest must pay the difference. 

H.R. 6 authorizes 111 flood control 
projects at a total cost of $4.7 billion 
of which the Federal cost will be $3.4 
billion. 
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The bill authorizes a total of 267 
projects at a total cost of $14 billion 
and a total Federal cost of $10 billion. 
Of those, there are 24 shoreline pro- 
tection projects, 80 water resources 
projects, 73 project modifications, 31 
studies and 63 miscellaneous projects. 

There are several provisions of 
which I would like to take special 
notice. First, H.R. 6 would take action 
on the site known as the mud dump in 
the New York Bight which is of spe- 
cial concern to the residents of the 
New Jersey Shore. This provision 
would require the Environmental Pro- 
tection Agency within 3 years to desig- 
nate a new site for the disposal of 
dredged material in the New Jersey- 
New York area. The new site must be 
located at least 20 miles from shore. 

When the new site is designated, the 
existing site located 6 miles from 
Sandy Hook will be closed to all 
dredged material except rock, beach 
quality sand, material excluded from 
testing under ocean dumping regula- 
tions promulgated by the EPA Admin- 
istrator pursuant to the Marine Pro- 
tection, Research and Sanctuaries Act 
of 1972 and any other dredged materi- 
al determined by the Secretary of the 
Army, in consultation with the EPA 
Administrator, to be substantially free 
of pollutants. 

The mud dump is of special concern 
to the New Jersey Shore because of its 
location near Sandy Rock. Closing of 
this site will protect our beaches from 
the possible harmful effect that dis- 
posing of contaminated dredged mate- 
rial 6 miles away might cause. This is a 
situation that has existed for much 
too long. This bill will move the site 
for contaiminated dredged material 
away from the New Jersey Shore and 
protect our beaches. 

The bill also authorizes $40 million 
for beach restoration to protect the 
sea wall that in itself protects the Bor- 
oughs of Sea Bright and Monmouth 
Beach. The Federal Government will 
provide the funding for the 50-foot 
beaches as well as an additional beach 
in the northern section of Long 
Branch. The State of New Jersey will 
maintain its existing responsibility for 
repair of the seawall. 

It is important to note, however, 
that these plans are contingent on 
compliance by the boroughs of Sea 
Bright and Monmouth Beach with all 
State laws and regulations concerning 
public access to the beaches. The Fed- 
eral Government is not in the business 
of funding projects for the improve- 
ment of private or restricted beaches. 
If there is any Federal work involved, 
there must be appropriate public 
access to the beaches. 

Finally, H.R. 6 contains the provi- 
sions concerning non-Federal pay- 
ments that will allow work to proceed 
on the important Barnegat Inlet jetty. 
Earlier this year, the State of New 
Jersey signed a cost-sharing agree- 
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ment with the Corps of Engineers in 
which the State agreed to pay 35 per- 
cent of the cost of the modifications to 
the jetty. The work is being done to 
correct a design deficiency, which is 
traditionally a 100-percent Federal re- 
sponsibility. However, State officials 
agreed to pay 35 percent because of 
the importance of the project. 

That cost-sharing agreement was 
contingent, however, on the enact- 
ment of legislation specifying that 
future legislations are not obligated by 
the agreement. H.R. 6 contains that 
necessary provision. 

Upon enactment of this act, there- 
fore, the corps may initiate the neces- 
sary steps to correct the alignment of 
the jetty. Because of the design defi- 
ciency, Barnegat Inlet is the most dan- 
gerous boat passage on the Atlantic 
coast. The problem should be correct- 
ed as soon as possible before any addi- 
tional needless deaths take place. 

Mr. Speaker, H.R. 6 is landmark leg- 
islation. It is the first authorization 
bill since the mid-1970’s and it may be 
the last water policy legislation for 
some time to come. Much effort has 
gone into developing this revision of 
Federal water policy. It will allow de- 
velopment of the Nation’s water re- 
sources on a systematic and coordinat- 
ed basis. I urge passage of the confer- 
ence report on H.R. 6. 

Mr. STANGELAND. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Kentucky [Mr. 
SNYDER]. 

Mr. SNYDER. Mr. Speaker, I rise in 
strong support of H.R. 6, the Water 
Resources Development Act of 1986. 

H.R. 6 is a tribute to both bodies of 
Congress and particularly to certain 
Members who worked relentlessly 
toward its final passage. From person- 
al experience, I know that members of 
the House Public Works and Trans- 
portation Committee—the full com- 
mittee chairman, Jim Howarp; the 
subcommittee chairman, Bos Rog; and 
the subcommittee ranking minority 
member, ARLAN STANGELAND—have 
spent days and nights for at least 4 
years on this comprehensive, crucial 
legislation. 

I would also like to thank members 
of the Senate Environment and Public 
Works Committee—the full committee 
chairman, Bos STAFFORD; the ranking 
minority member, LLOYD BENTSEN; the 
subcommittee chairman, JIM ABDNOR; 
and the subcommittee ranking minori- 
ty member, Pat MOYNIHAN, for their 
heroic efforts in accomplishing this 
herculean task. I would particularly 
like to thank JI Aspnor, the chair- 
man of the conference committee, for 
his invaluable leadership and good 
judgment. 

With the indepth analysis, the re- 
lentless dedication of other House, 
Senate, and administration players, 
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and a prevailing spirit of compromise, 
we produced a strong final bill. 

Mr. Speaker, the conference report 
before us today is truly a landmark 
bill. H.R. 6 is a worthy compromise 
that makes important, far-reaching 
changes in our Federal Water Re- 
sources Program. With this bill, count- 
less communities and regions will fi- 
nally receive the Federal assistance 
they critically needed for many years. 

The Nation has waited far too long 
for a comprehensive water resources 
bill. The last omnibus bill became law 
in 1976, while the last major water re- 
sources construction authorization bill 
became law in 1970—over 16 years ago. 
During this period, our water re- 
sources infrastructure has deteriorat- 
ed to the point where it is now in criti- 
cal need of repair, rehabilitation and 
improvement. In addition, because so 
few new projects have been author- 
ized, a large backlog of proposed water 
resource initiatives has accumulated. 

Our bill is a bold and innovative at- 
tempt to address these increasing con- 
cerns. The size and scope of H.R. 6 
represents over a decade of detailed 
planning and study of national water 
resource problems. The conference 
report makes numerous changes in the 
current Water Resources Program to 
respond to new priorities and needs of 
this diverse Nation. At the same time, 
it balances the need for new policies— 
including increased non-Federal cost 
sharing—with sensitivity for existing 
economic conditions and important en- 
vironmental values. 

H.R. 6 provides a framework for 
strengthening our water resources in- 
frastructure. It authorizes studies for 
potential water resources projects, 
modification of authorized projects, 
and construction of new projects for 
the Army Corps of Engineers. The 
bill’s carefully selected projects will 
strengthen local, regional, and nation- 
al economies and encourage increased 
trade, which will, in turn, improve our 
balance of payments. H.R. 6 author- 
izes valuable new programs for lake 
protection, dam safety, streambank 
erosion, and other forms of assistance 
and protection to communities. The 
bill also contains numerous provisions 
to ensure a nationwide source of pro- 
fessional expertise and cooperation 
among Federal, State, and local enti- 
ties. In addition, H.R. 6 deauthorizes 
many older water resources develop- 
ment projects which have not been 
constructed and are no longer neces- 


sary. 
At the same time, this is a strong en- 
vironmental bill. It creates a $35 mil- 
lion environmental protection mitiga- 
tion fund and an office of environmen- 
tal policy within the Corps of Engi- 
neers to formulate and carry out 
corps’ policy on environmental quality. 
The bill also authorizes numerous 
projects specifically designed to ad- 
dress particular environmental con- 
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cerns. To assure that any disruption 
caused by a Corps of Engineers’ water 
resources project is minimized, the bill 
provides for development and imple- 
mentation of mitigation plans consist- 
ing of construction requirements, pur- 
chase of lands or easements for fish 
and wildlife purposes, and develop- 
ment of habitat at projects. 

Mr. Speaker, allow me to highlight 
some of the main features of H.R. 6. 
Title I is, in many respects, the heart 
of the bill. Comprehensive new cost- 
sharing policies are established to 
ensure the continued vitality and in- 
tegrity of the corps program. H.R. 6 
provides carefully planned formulas 
for Federal and non-Federal financing 
of projects involving port construction 
and maintenance, inland waterways, 
flood control, water supply, and oper- 
ations and maintenance. Each formula 
reflects a reasonable compromise be- 
tween the need to assist State and 
local governments and the need to 
conserve Federal dollars. 

Title II establishes the Port Devel- 
opment and Navigation Improvement 
Act of 1986. The bill contains an im- 
portant fast-tracking procedure to co- 
ordinate and improve Federal, State, 
and local permitting and construction 
activities. In addition to authorizing 
numerous port projects throughout 
the country, this title establishes a 
trust fund to help maintain port and 
harbor improvement projects. The 
fund will be financed, in part, from a 
0.04-percent ad valorem fee to be 
levied on cargo which is expected to 
generate between $150 and $200 mil- 
lion per year in new revenues. 

The port cost-sharing provisions, so 
crucial to the continued vitality of our 
Nation’s harbors, largely reflect the 
ingenuity of and cooperation among 
leaders in Congress and the adminis- 
tration. The non-Federal share of con- 
struction costs for port improvement 
projects with depths of up to 20 feet is 
10 percent in cash during construction, 
25 percent for projects with depths be- 
tween 20 and 45 feet, and 50 percent 
for those with depths greater than 45 
feet. In addition to providing the up- 
front cash and a 10-percent cash con- 
tribution over time, the non-Federal 
share includes lands, easements, 
rights-of-way, relocations (except utili- 
ty relocations not actually paid for by 
the project sponsor), and spoil disposal 
areas. 

Another important feature of title II 
involves port user fees. The conference 
report recognizes the need of ports to 
recoup reasonable costs from benefici- 
aries for navigation improvements and 
services rendered, but at the same 
time establishes an important direct- 
beneficiary principle. Under the bill, 
ports may assess reasonable user fees 
only upon direct beneficiaries of port 
deepenings and other specified im- 
provements. This compromise em- 
bodies the user-pays principle and will 
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allow local authorities to meet their 
growing financial needs without penal- 
izing or unreasonably burdening those 
who use or pass through ports or har- 
bors. 

A related provision, though not in 
title II, amends section 5 of Public 
Law 96-387, which established a load- 
ing priority for coal-carrying vessels 
engaged in U.S. coastal transportation 
over similar vessels engaged in export 
trade. The amendment allows this im- 
portant priority-loading policy to con- 
tinue beyond June 30, 1987, be remov- 
ing the law’s mandatory sunset date. 

Title III of the bill authorizes the 
use of revenues from the inland water- 
ways trust fund to finance several 
locks and dams. Here and in many 
other places, the bill recognizes the 
tremendous importance of our Na- 
tion’s inland waterways transportation 
system. Millions of tons of raw materi- 
als such as grain, petroleum, lumber, 
and coal travel by barge on more than 
26,000 miles of navigable waterways. It 
is extremely important to our national 
economy that we keep this invaluable 
network of navigable highways in top 
working order. These projects, fi- 
nanced by the trust fund and general 
appropriations, are expected to be 
completed within 7 years and will help 
to make our transportation system 
even stronger. 

Title IV authorizes critically needed 
flood control projects and increases 
non-Federal cost sharing for those 
projects authorized. Traditionally, 
local sponsors have been required to 
provide real estate interests and relo- 
cations necessary in connection with 
local flood protection. These costs 
have varied from project to project, 
averaging between 15 and 20 percent. 
Under our bill, the local interests must 
pay for at least 25 percent of the total 
costs by providing needed real estate 
and a cash contribution of at least 5 
percent. In no event, however, would 
the non-Federal interests be required 
to pay more than 50 percent of the 
total project costs. These important 
new cost-sharing requirements will 
interject greater fiscal responsibility 
to the decisionmaking process. I am 
also pleased that Harlan and Barbour- 
ville, KY, will receive the same treat- 
ment that other separate elements of 
the Tug and Levisa Fork project re- 
ceived under an earlier agreement 
with the administration. 

Among other things, title IV author- 
izes a critical project for flood control 
along the Santa Ana River mainstem 
including Santiago Creek in Califor- 
nia. The Secretary is authorized to in- 
vestigate the feasibility of including 
water supply and conservation storage 
at Prado Dam. It is my understanding 
that upon completion of the water 
supply and conservation study at 
Prado Dam, that if that study recom- 
mends water conservation as a project 
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purpose for the Santa Ana project 
that such water conservation will then 
be considered automatically author- 
ized as a project purpose. Further- 
more, it is my understanding that the 
reference in H.R. 6 to the Water 
Supply Act of 1985 refers to any addi- 
tional water supply and conservation 
that may be recommended at Prado 
Dam and that this reference is in no 
way meant to be a limitation on the 
corps’ existing authority to impound 
water at Prado Dam for conservation 
purposes. 

Title V authorizes numerous 
projects to protect our Nation’s shore- 
line. By providing beach nourishment, 
erosion control, and other forms of as- 
sistance, the corps will help to assure 
that shores continue to provide recre- 
ational, economic, environmental, and 
flood control benefits. 

Title VI contains a vast array of vital 
new programs and projects for the 
conservation, development, and man- 
agement of our Nation’s water re- 
sources. A new Streambank Erosion 
Control Program represents one of the 
many important improvements to the 
corps’ overall program. Severe erosion 
problems have plagued multiple sites 
along the Ohio River for many years. 
Recently, however, streambank ero- 
sion between the Capt. Anthony Mel- 
dahl Locks and Dam and the McAl- 
pine Locks and Dam has increased dra- 
matically. Under the new program, the 
Secretary is authorized and directed to 
control this longstanding problem. 

Title VI also establishes an impor- 
tant new $40 million program for 
cleaning up lakes. The Secretary must 
conduct demonstration projects at spe- 
cific locations throughout the Nation. 
These projects, which involve the re- 
moval of silt and other debris, will en- 
hance the ability of lakes to provide 
environmental, economic, and recre- 
ational benefits. 

Title VII provides authority for a va- 
riety of water resources studies, in- 
cluding a review of the Nation's flood 
problems and water supply needs. The 
corps must study, among other things, 
the current high-water levels on the 
Great Lakes and the long-term capital 
investment needs of the Nation's 
water resources infrastructure. The 
title also includes a prohibition of any 
study by the Federal Government on 
interbasin transfers from the Arkan- 
sas River basin without prior approval 
of Governors of affected States. This 
important prohibition reaffirms that a 
State is the primary manager of water 
resources within its boundaries, and at 
the very least, should be consulted 
before the Federal Government seeks 
to export such resources to other re- 
gions. 

Title VIII modifies many existing 
corps’ projects to reflect new condi- 
tions and needs. Like so many other 


provisions in our bill, this title ad- 
dresses changed circumstances by au- 
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thorizing the corps to make critically 
needed modifications to existing 
projects. For example, the Secretary is 
directed to replace the Floyd’s Fork 
Bridge at Routt Road in Jefferson 
County, KY. The bridge was con- 
structed in the 1920’s with a wooden 
plank floor for horse and buggy and 
the almost nonexistent motor traffic 
of the day. With the bridge’s closing in 
1983, the area has faced an intolerable 
safety problem. The bridge replace- 
ment will provide improved access and 
greater safety for residents and users. 

Title IX contains general provisions 
relating to policies and programs of 
the Corps of Engineers. It authorizes 
new actions, increases or changes au- 
thorities, and provides congressional 
direction to certain corps’ activities. In 
particular, the conference report im- 
proves upon the corps’ construction 
program by prohibiting unjustified 
cost overruns for individual projects. 
Title IX establishes important policies 
for recreational projects, planning as- 
sistance to States, uniform procedures 
for feasibility reports, determining 
benefits and costs of environmental 
measures, contracting procedures, and 
local cooperation agreements. H.R. 6 
also provides special emergency and 
disaster authority and navigational 
clearing and snagging to the Secre- 
tary. In addition, the bill increases 
spending levels for numerous special 
continuing authorities at the corps in 
order to keep programs in step with 
inflation. 

One extremely important reform in- 
volves secretarial review and approval 
of projects. H.R. 6 recognizes the pre- 
rogative of the administration to study 
and comment on proposed projects but 
also recognizes the absolutely critical 
need to improve the review process. 
The current system, in which final 
project approval can take decades, is 
totally unacceptable. Therefore, the 
conferees have placed an outside time 
limit of 3 years on the Secretary’s op- 
portunity to review and comment on 
certain projects in H.R. 6 that lack 
chief’s reports. 

Title X is one of the many examples 
of fiscal responsibility throughout our 
bill. This title deauthorizes approxi- 
mately 300 projects and, as a result, 
will save the Federal Government bil- 
lions of dollars. H.R. 6 also establishes 
a new and improved procedure for 
automatic deauthorization of projects 
that are no longer desired or neces- 
sary. This reform will help to prevent 
the accumulation of a large backlog of 
proposed water resources projects. 

Title XI provides for numerous 
other programs and projects not ad- 
dressed in title IX. Some of title XI’s 
important contributions include provi- 
sions on ice control, abandoned and 
wrecked vessels, a Great Lakes mar- 
keting board, project modifications to 
protect the environment, and cabin 
site leases. Section 1134 also strictly 
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limits the circumstances under which 
houseboats, boathouses, floating 
cabins, sleeping facilities at marinas or 
other structures may be removed from 
Federal water resources reservoirs or 
lakes. No such facility or structure 
may be removed after December 31, 
1989, except when absolutely neces- 
sary for immediate use for public pur- 
poses or other higher public use or for 
navigation or flood control projects. 
By prohibiting the Secretary from re- 
moving such facilities or structures 
except in the narrowest of circum- 
stances, we are ensuring the fair and 
equitable treatment of private proper- 
ty owners without tying the hands of 
public officials. 

Title XII establishes a national dam 
safety review board and authorizes the 
corps to provide valuable training, 
technical and financial assistance to 
States for the inspection, repair, and 
restoration of unsafe dams. 

Title XIII provides necessary au- 
thorization to change the names of 
numerous water resources projects or 
project features in order to pay lasting 
tribute to deserving citizens. 

Finally, title XIV incorporates all of 
the bill’s revenue provisions, including 
those related to the collection and ad- 
ministration of special taxes to be paid 
by the beneficiaries of port and harbor 
improvement projects and inland wa- 
terway projects. This includes estab- 
lishing a port trust fund to maintain 
our Nation’s harbors. Other amounts 
collected will be retained to help fund 
navigation improvements along our 
inland waterways. 

While I do not support the doubling 
of the inland waterways fuel tax, I am 
willing to accept a gradual increase 
over the years as part of a compromise 
package to get final passage of H.R. 6. 
The House Public Works and Trans- 
portation Committee recommended 
against a tax increase because of testi- 
mony received by the Water Resources 
Subcommittee. Witnesses testified at 
length that a high level of cost recov- 
ery would have serious adverse eco- 
nomic impacts, not only on the inland 
waterways transportation industry, 
but on many major commodities such 
as agricultural products, coal, steel, 
sand, and gravel. It would also reduce 
the competitive position of the United 
States in world trade. 

Mr. Speaker, H.R. 6 is an enormous- 
ly important piece of legislation. The 
conference report provides the basis 
on which to chart a strong, steady 
course for the Nation’s water resource 
needs. It offers a comprehensive ap- 
proach that takes into account critical 
economic, governmental, and environ- 
mental concerns. H.R. 6 embodies the 
belief that Congress can indeed devel- 
op a nationally coordinated policy that 
will ensure maximum benefits from 
one of our most vital national assets— 
our water resources. I urge the Mem- 
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bers to give this legislation the strong- 
est possible vote so that we can finally 
enact in 1986 what we should have en- 
acted years ago. 

Finally, I would be remiss if I failed 
to mention the numerous staff mem- 
bers in the House, Senate, and Corps 
of Engineers who played such a signif- 
icant role in the passage of H.R. 6. 
Specifically, I would like to thank 
John Doyle, Gabe Rozsa, Ben Grum- 
bles, Kathy Guilfoy, Errol Tyler, Ken 
Kopocis, Randy Deitz, and Charlotte 
Miles of the House Public Works and 
Transportation Committee; Bob Berg- 
man and Dave Mendelsohn of House 
Legislative Counsel; Bailey Guard, Lee 
Fuller, Hal Brayman, Tom Skirbunt, 
Mark Haynes, Ann Garrabrant, Nan 
Stockholm. Paulette Hansen, and 
Danny McNamara of the Senate Envi- 
ronment and Public Works Commit- 
tee; and Mike Strachn, Gene Lawhun, 
and Alex Shwaiko of the Corps of En- 
gineers. 

These people worked relentlessly for 
months, and in some cases for years, 
toward this historic moment. Without 
their skills and tireless dedication, we 
could not have crafted such a strong 
and workable bill. For this reason, I 
want to give my heartfelt thanks and 
congratulations to these dedicated 
players behind the scenes. 

I would also like to add, Mr. Speak- 
er, that the 99th Congress will be re- 
membered as one of the most environ- 
mental Congresses ever. We enacted 
into law major legislation to prevent 
water pollution, manage water re- 
sources, and clean up hazardous waste. 
We simply could not have done this 
without the outstanding technical as- 
sistance and guidance of one particu- 
lar staff member—John Doyle of the 
House Public Works and Transporta- 
tion Committee. Since he will be leav- 
ing at the end of this Congress, I feel 
compelled to pay tribute to Mr. Doyle, 
acknowledging at least some of his 
countless achievements and contribu- 
tions. 

Anyone who has followed water re- 
sources legislation in the last 8 years 
knows of John Doyle’s tremendous 
stature and importance. As ranking 
minority member of the full commit- 
tee, I have had the pleasure to work 
closely with John over the years. He is 
a tremendously talented, intellectually 
honest, and deeply perceptive counsel- 
or. His knowledge of water programs 
at the Corps of Engineers and the En- 
vironmental Protection Agency knows 
no bounds. His understanding of the 
unique world on Capitol Hill—includ- 
ing the legislative procedures, the po- 
litical intricacies and personal dynam- 
ics—is truly remarkable. 

Our legislative accomplishments are 
a tribute to, and indeed a product of 
John Doyle’s efforts. I know of no one 
who has worked harder over the years 
than John Doyle. I know of no one 
who has provided better guidance 
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than John. Unquestionably, John will 
be sorely missed in the 100th Con- 
gress. The Congress will miss his tal- 
ents, his perceptiveness and uncanny 
foresight, and his wit and humor. 

I know I speak for hundreds of 
others when I wish John the best in 
his new endeavors. John will set a 
splendid example for others in his new 
position as the Deputy Assistant Sec- 
retary of the Army for Civil Works— 
just as he did over the years on the 
Public Works Committee. I will miss 
John’s counsel and company. At the 
same time, however, I know that his 
indelible mark on this magnificent in- 
stitution, as well as the Nation's public 
laws, will remain forever. Thank you. 

Mr. PETRI. Mr. Speaker, will the 
gentleman yield? 

Mr. SNYDER. I am glad to yield to 
the gentleman from Wisconsin. 

Mr. PETRI. Mr. Speaker, I rise in 
support of the conference report on 
H.R. 6, the omnibus water resources 
legislation. This bill is a major 
achievement. 

It is the first such comprehensive 
authorizing legislation in 10 years. I 
believe one of the main reasons for 
this achievement is that the bill con- 
tains a reasonable compromise on the 
issue of cost-sharing. The purpose of a 
policy of cost-sharing is to put some 
economic rationality into the process 
of deciding which water projects to 
build with our scarce Federal dollars. 

In a totally political process, we have 
no assurance that projects will have 
any real economic merit. However, if 
local beneficiaries of those projects 
have to foot at least part of the bill, 
presumably they will not support 
projects which are not worth at least 
their share of the cost. 

In the last Congress when I offered 
a cost-sharing amendment to the pred- 
ecessor of the bill before us today, the 
prospect for reaching an acceptable 
compromise on this issue appeared 
dim, and the prospects of passing a bill 
without such a compromise also ap- 
peared dim. Yet today we have a bill 
before us containing an acceptable 
compromise on this most crucial issue, 
and it looks like it will become law, at 
long last. 

This is a major accomplishment, and 
a great deal of credit must be given to 
the members of the Public Works 
Committees in both Houses who have 
brought it about. 

I would also like to recognize the 
contributions made by a former 
member of the staff of the Public 
Works Committee, Bob Dawson, now 
Assistant Secretary of the Army for 
Civil Works. Shortly after the intro- 
duction of H.R. 6, Secretary Dawson 
came up here to testify before the 
Public Works Committee on the ad- 
ministration’s version of an omnibus 
bill. This version proposed strict local 
cost-sharing requirements on virtually 
all Federal water projects within the 
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jurisdiction of the Corps of Engineers. 
Secretary Dawson’s arguments were 
most persuasive, and when the sub- 
committee on water resources marked 
up H.R. 6, a compromise version was 
adopted. That version lay somewhere 
between the original H.R. 6 and the 
administration offering. The bill 
before us represents additional com- 
promise, and comes a long way toward 
the policy I offered in 1984 and the 
policy subsequently proposed by the 
administration. Thanks to the diligent 
efforts of all involved we have land- 
mark legislation before us represent- 
ing significant reform. I urge my col- 
leagues to support this legislation. 

Mr. EMERSON. Mr. Speaker, will 
the gentleman yield? 

Mr. SNYDER. I yield to the gentle- 
man from Missouri. 

Mr. EMERSON. Mr. Speaker, I am 
going to vote for the conference report 
on H.R. 6. 

It authorizes several projects which 
are of great importance to the Eighth 
District of Missouri and a number of 
other very worthwhile items. The bill 
contains authorization for flood con- 
trol protection for the historic town of 
St. Genevieve, as well as for the Cape- 
La-Croix-Walker Creek project and 
the Birds Point-New Madrid floodway. 
These are all eminently worthy 
projects. 

But I am going to have a reservation 
when I press that yes“ button be- 
cause this bill also has a serious flaw 
that could perhaps prevent the Missis- 
sippi River and tributaries project 
from ever being completed. I have 
argued before this House on more 
than one occasion that the Mississippi 
River is a national resource and a na- 
tional problem. The Congress author- 
ized the MR&T back in 1928 for that 
very reason. The MR&T drains 40 per- 
cent of the Continental United States. 
It draws water from 28 States and Ter- 
ritories from the Atlantic Seaboard to 
Idaho. As Mark Twain pointed out so 
long ago in his book “Life on the Mis- 
sissippi,” the drainage basin is as great 
as the combined areas of England, 
Wales, Scotland, Ireland, France, 
Spain, Portugal, Germany, Austria, 
Italy, and Turkey. 

Today we are telling the people of a 
few States in the Lower Mississippi 
Valley that it is their responsibility— 
more than ever before and in contra- 
diction of a long-standing commit- 
ment—to deal with the water that 
flows to them from this vast area, 
flooding their cropland, ravaging their 
homes, and even taking their lives. 
After 58 years of waiting, we are at 
least momentarily telling them that 
we are not going to fully honor the 
commitment made to them in 1928. 

The cost-sharing provisions of this 
bill as they relate to the MR&T are 
not only unfair to the localities in the 
Lower Mississippi Valley, but they pre- 
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clude the completion of the project on 
the basis of ground rules long estab- 
lished. I want to assure my colleagues 
that they have not heard the last of 
this change-in-the-rules-travesty. My 
colleagues and I from the Lower Mis- 
sissippi Valley will be back, urging 
future Congresses in every way we 
can, to see that this burden is shifted 
from our constituents and spread 
fairly and evenly among all of those 
who have a responsibility to this na- 
tional resource—the Mississippi River 
and its tributaries. 

This bill is necessary—as a start. It 
will give us a chance to fight another 
day for what we believe is the proper 
formula for the completion of the 
MR2&T project. 

Mr. CLINGER. Mr. Speaker, will the 
gentleman yield? 

Mr. SNYDER. I yield to the gentle- 
man from Pennsylvania. 

Mr. CLINGER. Mr. Speaker, I rise in 
very strong support of H.R. 6, the 
water resources bill, and would encour- 
age all Members, after the 12 to 14 
years that we have been waiting for 
this day, to support this really desper- 
ately needed legislation. 

The chairman, the gentleman from 
New Jersey, Mr. Jum Howarp, has 
done a superb job on this legislation, 
and the subcommittee chairman, the 
gentleman from New Jersey, Mr. BOB 
Roe, has worked absolutely endlessly 
and indefatigably, I might say, to get 
us to this day, and I cannot say 
enough about this leadership and his 
energy in bringing this day. 


The gentleman from Minnesota, 
ARLAN STANGELAND, sitting here to my 
right, has been an absolutely invalu- 
able partner in this effort. 

But I have to say a word about the 
gentleman who has the time here, the 


gentleman from Kentucky [Mr. 
SNYDER] who has given perhaps his 
last, if not his last speech on the floor 
of the House of Representatives. I 
would just like to commend him for 
his outstanding service to this body 
for so many years. I know of no one in 
this body who is better versed in the 
procedures of this House, who has a 
greater grasp of the public works 
needs of this country, and has ad- 
dressed those needs with intelligence, 
with integrity, and with constant vigi- 
lance. I just want to tip my hat to my 
leader, GENE SNYDER, who has been a 
great leader for all of the Republicans, 
and indeed all of the Members of the 
Public Works and Transportation 
Committee. 

What we are debating today I would 
say, Mr. Speaker, is not the product of 
this Congress alone, as all of us who 
have been working on this bill know. 
Rather it literally represents years of 
effort and repeated frustration in 
order to reach this point. We now 
have a bill at long last that has been 
agreed to by the House and the other 


body, and more importantly is sup- 
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ported by the White House. I would 
stress that, it is supported by the 
White House and the administration 
because of the significant new cost- 
sharing provisions that will begin to 
address the backlog of outstanding 
water projects. 

Fourteen years, Mr. Speaker, have 
passed since the last water resources 
bill was signed into law. In that inter- 
vening period we have witnessed sig- 
nificant deterioration in many of our 
locks and dams that are so essential to 
our inland waterway system. 

The Army Corps of Engineers has 
identified a number of flood control 
projects, and our ports and harbors 
have witnessed a major transition to 
larger ships used in oceangoing com- 
merce, leaving many of them in poor 
competitive situations. These, and 
other events since 1970, make it abso- 
lutely imperative that we enact this 
legislation. 

All too often, Mr. Speaker, when 
people think of water resources they 
do so without recognizing the huge in- 
vestments in money, time and man- 
power necessary to ensure that ade- 
quate water supplies are available for 
our homes, our factories and our farm- 
ers. The projects included in this legis- 
lation before us today represent the 
distillation of years of study and 
debate. They have met the test of 
need, having survived a number of 
local, State and Federal reviews. Fur- 
ther, through the new cost sharing 
provisions, local and State govern- 
ments must now assume a greater por- 
tion of the cost of flood control 
projects. 

Mr. Speaker, I would note that in 
my own district the city of Lock 
Haven, which has been threatened 
with devastating floods almost every 3 
years, gets some relief, some offer of 
help in this bill. It includes funds to 
help the city of Lock Haven build a 
large flood control levee. It does not 
mandate, nor does this bill mandate 
any project, it does not mandate that 
the work be completed; rather, should 
the city and county elect to go forward 
with a project, the Federal funding 
will be there. The option is there, the 
opportunity is there. 

So this is the kind of bill I think we 
have crafted, Mr. Speaker, and I would 
encourage all Members to support en- 
ergetically this conference report. We 
have to begin to rebuild the antiquat- 
ed and failing waterways system, and 
we must improve our ports and har- 
bors. We must protect a number of 
communities exposed to frequent 
flooding, and we must continue to de- 
velop a number of new water supply 


sources. 

This is a good bill, Mr. Speaker, a re- 
sponsible bill, and our country desper- 
ately needs it. 


Mr. Speaker, | rise in strong support of H.R. 
6, the Water Resources bill, and encourage all 
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members to support this desperately needed 
legislation. 

Chairman Jim HOWARD, Subcommittee 
Chairman Bos ROE, and ranking members 
GENE SNYDER and ARLAN STANGELAND have 
worked long and hard to produce this bill. 
What we're debating today is not the product 
of this Congress alone. Rather, it literally rep- 
resents years of effort and repeated frustra- 
tion in order to reach this moment. We now 
have a bill that has been agreed to by the 
House and Senate—and more importantly 
supported by the White House because of sig- 
nificant new cost-sharing provisions—that will 
begin to address the backlog of outstanding 
water projects. 

Fourteen years have passed since the last 
Water Resources bill was signed into law. In 
the intervening period, we've witnessed signifi- 
cant deterioration in many of our locks and 
dams that are so essential to our Inland Wa- 
terway System; 2 years ago a portion of a 
lock on the Saint Lawrence Seaway collapsed 
during the height of the fall shipping season, 
seriously hampering Midwestern grain ship- 
ments; the Army Corps of Engineers has iden- 
tified a number of flood control projects; and 
our ports and harbors have witnessed a major 
transition to larger ships used in ocean-going 
commerce, leaving many of them in a poor 
competitive situation. 

These and other events since 1970 make it 
absolutely imperative we enact this legislation. 

All too often, when people think of water re- 
sources, they do so without recognizing the 
huge investments in money, time and man- 
power necessary to insure that adequate 
water suppliers are available for our homes, 
factories, and farmers. They often don't rec- 
ognize the years of planning, studies, and 
construction that goes into flood control 
projects. And very few people, l'm sure, aren't 
the least bit aware about how port and harbor 
improvement projects are designed and 
funded. 

The projects included in the legislation 
before us today represent the distillation of 
years of study and debate. They've met the 
test of need having survived a number of 
local, State and Federal reviews. Further, 
through the new cost-sharing provisions, local 
and State government must now assume a 
greater portion of the cost of flood control 
projects. 

Mr. Speaker, | encourage all members to 
support this conference report. We must begin 
to rebuild an antiquated and failing Inland Wa- 
terway System; we must improve our ports 
and harbors; and we must protect a number 
of communities exposed to frequent flooding; 
and we must continue to develop a number of 
new water supply sources. It’s a good bill, a 
responsible bill, and our country desperately 
needs it. 

This bill includes Federal funds to help Lock 
Haven build a large flood control levee. It 
does not mandate that the work be complet- 
ed; rather, should Lock Haven and the county 
elect to go forward with the project, the Fed- 
eral funding will be there. Lock Haven has suf- 
fered serious flooding in recent years, and 
local officials have identified a need to build 
some form of flood control project. This bill 
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provides a key element in that decision- 
making process. 

Mr. SHUSTER. Mr. Speaker, will 
the gentleman yield? 

Mr. SNYDER. I am glad to yield to 
the gentleman from Pennsylvania. 

Mr. SHUSTER. Mr. Speaker, I 
thank the gentleman for yielding and 
I rise in strong support of this legisla- 
tion, and most especially to once again 
pay tribute to our distinguished col- 
league, the gentleman from Kentucky, 
the Honorable GENE SNYDER. 

As most of our colleagues know, 
Congressman SNYDER is retiring at an 
altogether too young age this year. 
But we will miss him and will miss his 
services greatly. There is no Member 
of the Congress that I have more re- 
spect and admiration for than GENE 
SNYDER. GENE SNYDER indeed is one of 
the most able legislators, one of the 
most distinguished tacticians, one of 
the most superlative managers, indeed, 
of managing the minority side of the 
committee. He is a great American and 
a man who has made an enormous 
contribution, and we will all miss you 
very, very much. 

Mr. SHAW. Mr. Speaker, will the 
gentleman yield? 

Mr. SNYDER. I yield to the gentle- 
man from Florida. 

Mr. SHAW. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise in support of 
H.R. 6, the water resources bill. I urge 
my colleagues to vote in favor of it. 

This bill provides far-reaching legis- 
lation for new water development 
projects and necessary changes in ex- 
isting ones. 

The conference committee, on which 
I was proud to serve, worked hard to 
produce a sensible and effective bill 
and I believe we have accomplished 
that goal. 

Mr. Speaker, I would like to point 
out a few of the bill’s important por- 
tions, especially for residents of my 
home State of Florida. 

After years of work by many mem- 
bers of the Florida congressional dele- 
gation, the conference committee has 
agreed to deauthorize the uncomplet- 
ed Cross-Florida Barge Canal, a bil- 
lion-dollar boondoggle that should 
have been eliminated many years ago. 

I wish to mention the important 
work done on behalf of this effort by 
Congressman Buppy MacKay and 
Congressman Rog, chairman of the 
Subcommittee on Water Resources, as 
well as our ranking minority member 
of the subcommittee, Mr. STANGELAND. 

Had it been completed, the barge 
canal would have cut across the State 
of Florida from Jacksonville to the 
east coast. 

Environmental groups were rightful- 
ly concerned about the adverse effect 
the project would have on our pre- 
cious Florida aquifers. In addition, 
nearly $75 million has already been 
spent on the canal and it would re- 
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quire another $500 million for comple- 
tion. 

Happily for all of us, the deauthor- 
ization puts an end to the canal at the 
same time it establishes a national 
conservation area to protect the land, 
water, and wildlife of the existing 
canal area. My friend and colleague 
BILL CHAPPELL of Florida along with 
Buppy MacKay deserve much credit 
for this accomplishment. 

This area, which will be known as 
the Cross Florida National Conserva- 
tion Area, will consist of the lands 
originally referred to the barge canal 
project. 

Although the conservation area will 
be federally managed, the State of 
Florida will retain jurisdiction and re- 
sponsibility over the water resources 
of the area and residents will be able 
to enjoy it as a natural preserve. 

Also included in the conference 
report is an important provision to au- 
thorize up to $1 million for a compre- 
hensive study of Lake Okeechobee by 
the Army Corps of Engineers and the 
Environmental Protection Agency. 

Once again, Mr. RoE has earned a 
great debt of gratitude from me as 
well as the residents of Florida for his 
commitment to this project. This lake 
is an important source of water for 
drinking and irrigation and the recent 
appearance of dangerous algae blooms 
on Lake Okeechobee demand immedi- 
ate attention. 

Finally, two other provisions will im- 
prove our Nation’s beaches by allow- 
ing the use of more durable fill materi- 
al to prevent beach erosion. 

As you know, erosion is a serious 
threat to the maintenance of our 
beaches and the Army Corps has 
found some fill material its engineers 
believe will be of use in this effort. 

The bill also authorizes four fishing 
reef projects which have met with 
great success in increasing the habitat 
and proliferation of fish species off 
the coast of Florida and other areas. 

I appreciate this opportunity to 
speak on behalf of H.R. 6 and I thank 
the many members who have helped 
to create it. I urge my colleagues to 
support it. 

Mr. ROE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill comprises a 
major step in the formulation of na- 
tional coordinated water policy, and it 
is truly a landmark bill; for the first 
time integrating the authorization and 
deauthorization of all types of water 
resources projects, with the establish- 
ment of an equitable new Federal/ 
non-Federal partnership, including 
cost-sharing requirements where ap- 
propriate. 

The bill embodies the committee’s 
belief that it is possible to develop a 
nationally coordinated policy that will 
ensure the optimum field from one of 
our most vital natural assets, the 
water resources of our Nation. 
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The committee’s recognition that 
the water resources development must 
be carried out in a rational and equita- 
ble manner that will benefit the 
Nation as a whole and meet the di- 
verse needs of all the regions of the 
country. 

May I suggest to the Members of the 
House that this bill has taken 5 years 
of work by the Committee on Public 
Works and Transportation. 

Mr. Speaker, I wanted to just make a 
few comments. I realize our time is 
short and you have been infinitely pa- 
tient; but no more patient than the 
chairman of the subcommittee has 
been to try to get this paperwork over 
here, which is on its way. 

I do want to say to the Members of 
the House, particularly Public Works 
Committee Chairman Howarp and our 
distinguished ranking member, GENE 
SNYDER from Kentucky, of the splen- 
did leadership that they have given to 
this committee and to the House on 
this issue. 

Certainly also my good friend and 
colleague, the distinguished gentleman 
from Minnesota, Mr. ARLAN STANGE- 
LAND, for the fine work he has done. 

May I suggest to the Members of the 
House, to join with me in adding a 
great deal of commendation to GENE 
SNYDER. As you know, he is not going 
to be around here formally; I am sure 
we are going to see a great deal of him; 
but much of the work that has been 
carried out in the Public Works Com- 
mittee, from my observation, from this 
Member’s observation, from every 
Member of this House, would not have 
been possible without the strong lead- 
ership of GENE SNYDER, his bipartisan 
leadership. I think this House owes 
him. 

Mr. Speaker, I want to thank the 
gentleman from Kentucky for all his 
help. 

Mr. ROE. Mr. Speaker, I yield to the 
gentleman from Florida (Mr. SMITH]. 

Mr. SMITH of Florida. Mr. Speaker, 
I want to commend the gentlemen 
that have worked on this, along with 
Congressman MacKay of Florida. 

I want to commend the subcommit- 
tee and the full committee for finally 
working out a problem that has been 
so knotty for Floridians for so many 
years. 

The solution has given, as you have 
indicated, a significant new approach 
to water resource/water management 
in Florida. We have now been able to 
straighten out the Kissimmee, develop 
an artificial reef, working on cleaning 
up Lake Okeechobee, and so many 
things which are important to the 
whole of the State, as well certainly as 
to south Florida. 

I, on behalf of my constituents, am 
very grateful for the work of the com- 
mittee and for the work of the gentle- 
man in the well, for once and for all 
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bringing some sanity to the debate on 
the Cross-Florida Barge Canal. 

Mr. SHAW. If the gentleman will 
yield, I thank the gentleman from 
Florida [Mr. SMITH] for his comments. 
He has long been known in Florida for 
his concern for the environment and 
water resources. 

Mr. ROE. Mr. Speaker, I yield to the 
gentleman from California [Mr. 
MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I rise in support of the con- 
ference report on H.R. 6, the Water 
Resources Development, Rehabilita- 
tion and Conservation Act. 

The bill contains a number of long- 
overdue reforms in water resources 
policy. Reforms such as cost-sharing 
and improved environmental mitiga- 
tion requirements will result in more 
justified and sound projects. 

The bill also authorizes construction 
of a number of important water re- 
sources projects. One of the most im- 
portant is the authorization of im- 
provements, dredging the inner 
harbor, in Richmond Harbor, CA. This 
project will revitalize the economy of 
Richmond and the surrounding por- 
tions of Contra Costa County. These 
improvements are essential for marine 
navigation, commerce and business ex- 
pansion. 

There are two portions of the con- 
ference agreement which I would like 
to highlight and clarify for my col- 
leagues. 

The first involves the authorization 
of one of the largest, and most expen- 
sive, of the hydropower projects au- 
thorized in the bill—the Gregory 
County SD pumped storage project. 

Under the terms of section 601 of 
the conference agreement, construc- 
tion of this facility is contingent upon 
a finding of feasibility of associated 
water supply and irrigation features, 
and the appropriation of funds for 
such features. 

I want to point out that the confer- 
ees intended that the Secretary of the 
Interior’s review of these associated 
features will follow the procedures em- 
ployed in the preparation of feasibility 
studies for new water resources devel- 
opment projects submitted to Con- 
gress by the Interior Secretary. Thus, 
these associated features will be the 
subject of a thorough and comprehen- 
sive feasibility study using the most 
up-to-date evaluation procedures and 
criteria. 

The second portion requiring clarifi- 
cation concerns language included in 
section 1122 of the conference agree- 
ment dealing with the Pick-Sloan Mis- 
souri Basin Program. This language is 
not intended to require the initiation 
of construction of any project not cur- 
rently authorized for construction. 

In addition, section 1122 is not in- 
tended to secure repayment from any 
project that is not currently author- 
ized for construction. Thus, this sec- 
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tion does not sanction the deferral of 
repayment of existing facilities in an- 
ticipation of repayment by future 
projects which are not currently au- 
thorized for construction as necessitat- 
ed by the act of August 14, 1964 (P.L. 
88-442). 

Mr. ROE. Mr. Speaker, I yield to the 
distinguished chairman of the Rules 
Committee, the gentleman from Flori- 
da (Mr. PEPPER]. 

Mr. PEPPER. Mr. Speaker, it was 
back a little bit before the middle of 
the last century that a great American 
named Henry Clay was the real father 
of our Public Works Program for the 
building of America. 

I want to commend the distin- 
guished Public Works Committee for 
this great addition to the greatness of 
our country. You have done a fine job 
for America. 

Mr. ROE. Mr. Speaker, I yield to the 
distinguished gentleman from Penn- 
Sylvania [Mr. EDGAR]. 

Mr. EDGAR. Mr. Speaker, I rise 
today in strong support of H.R. 6, the 
conference report on the Water Re- 
sources Development Act. Final pas- 
sage of this important legislation cul- 
minates years of effort both to reform 
the process by which the Congress al- 
locates funds for water projects and to 
rebuild our Nation’s aging locks, dams, 
and waterways. I commend the House 
for its action on this historic legisla- 
tion and I insert in the REcorp an edi- 
torial from the Pittsburgh Post-Ga- 
zette which explains the effect of H.R. 
6 on Federal aid for waterways in my 
home State of Pennsylvania; dated 
June 1985. 

WATERWAY WISHES 

Hopefulness about the prospect of federal 
aid for Western Pennsylvania waterways 
seems to roll on like the mighty Ohio River. 
But as congressional appropriations for the 
rebuilding of locks and dams in this region 
sank once again in a tumult over “pork 
barrel” spending, the need for substantial 
local cost-sharing in the projects became all 
too apparent. 

In the most recent disappointing round, 
Western Pennsylvania representatives tried 
to obtain federal funds through a supple- 
mental appropriation, but, as in the past, 
their petition foundered in controversy over 
the size of federal spending for the nation’s 
waterways at a time of high deficits. Such 
disappointment may be short-lived, howev- 
er, because another Omnibus Water Bill, 
which would authorize funds for water 
projects on the basis of merit, is being 
marked up this week in the House Public 
Works Committee, and the locks and dams 
projects of Western Pennsylvania are in- 
cluded in it. 

The money in the new bill may not be ap- 
propriated for this region as quickly as it 
would have been under the terms of the 
supplemental appropriation that was de- 
feated earlier this month. But in the end 
the inclusion of those projects in the omni- 
bus authorization bill is a much more politi- 
cally reliable approach. A primary feature 
of this heavily reformed authorization proc- 
ess is a requirement that local and state gov- 
ernments share the cost of waterway con- 
struction. Because users of the Allegheny, 
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Monongahela and Ohio rivers already share 
those costs through a special tax on marine 
fuels, they are more favorably positioned 
than many competitors for federal water 
funds in the West and the South, where 
capital costs have often been borne entirely 
by the federal government. 

As Rep. Bob Edgar, a Democrat from 
Delaware County, has been rightly arguing, 
the politics of waterway projects have often 
been in conflict with the need to control 
federal spending. The way to resolve that 
conflict is to guide federal funding in this 
domain more rigorously toward the most 
meritorious projects. Unfortunately, supple- 
mental appropriations circumvent a cost- 
benefit based review needed to determine 
merit. So, in the present fiscal climate, 
those who tried to guide their favorite wa- 
terway-expansion plans through that back 
channel have been swamped by opposition. 

Even so, those new waterway politics sug- 
gest that the case for rehabilitating the 
locks and dams of the Allegheny, Mononga- 
hela and Ohio rivers should fare better in 
the reformed authorization process. 

Pittsburgh is the largest inland port in 
the United States in terms of tonnage, and 
the products transported along the rivers 
radiating from it are distributed in national 
markets. Any balanced look at the situation 
will see that this system continues to serve 
economic purposes that are spread far 
beyond Western Pennsylvania. Yet, al- 
though the nation has a substantial interest 
in the system's maintenance, the federal 
government has not authorized revenues for 
that purpose for more than 20 years. 

That there has been no history of log-roll- 
ing for dubious waterway projects ought to 
strengthen the region’s request for federal 
assistance to rebuild locks and dams that 
are crumbling and to expand those that con- 
strict current traffic. Even so, the size of the 
bill for the rehabilitation program—several 
billion dollars—suggests that the petition 
will be well served by a more earnest show 
of self-reliance. 

In opposing the current supplemental ap- 
propriation that is now in the Senate Ap- 
propriations Committee, President Reagan 
made it quite clear that he is looking for a 
much larger share of local participation in 
these funding programs. When the new om- 
nibus bill emerges from committee, Mr. 
Reagan will have a chance to make good on 
his implied promise to Western Pennsylva- 
nia and other regions that share the cost of 
waterway construction through their own 
user fees by throwing the support of his ad- 
ministration behind truly meritorious wa- 
terway petitions. 

Mr. ROE. Mr. Speaker, I yield to the 
gentleman from Texas [Mr. BOULTER]. 

Mr. BOULTER. Mr. Speaker, I want 
to thank my good friend for yielding 
to me because this is an important day 
for localities and States and local gov- 
ernments across our country and also 
the Federal Government, keeping 
budget priorities in mind. It has been 
crafted under the watchful care of the 
Reagan administration. 

For my part in working daily on this 
measure for the 2 years I have been 
here, I just want to say how much I 
appreciate the patience and the kind- 
ness and the gentleness but also the 
skill of the distinguished gentleman 
from New Jersey, the chairman of the 
Subcommittee on Water Resources, 
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Bogs Roe. I also thank my colleague 
Jim Howarp and my very good friend 
ARLAN STANGELAND, ranking minority 
member, GENE SNYDER, and to Senator 
LLOYD BENTSEN in the other body, and 
the other Senators there who ably as- 
sisted Bob Dawson, the Assistant Sec- 
retary, for visiting with members of 
the Wichita Falls City Council, with 
Mayor Charles Harper. On behalf of 
all of those people and the citizens of 
Wichita Falls, I thank you very much 
and urge support for this report. 

Mr. ROE. Mr. Speaker, I yield 1 
minute to the gentleman from Minne- 
sota [Mr. Penny]. 

Mr. PENNY. Mr. Speaker, H.R. 6, 
the water resources development bill, 
includes several important projects for 
southern Minnesota. We have a flood 
control project in here for the city of 
Rochester. They have waited 20 or 
more years for this project. We have 
management of the environmental 
habitat and recreational access along 
the upper Mississippi River provided 
for in this bill. We have several other 
projects important to other communi- 
ties in our area. 

I rise today to simply thank Mr. ROE 
and Mr. Howarp and others on the 
committee for their diligent work 
throughout the many years in putting 
this bill together. Specifically, I want 
to thank my Minnesota colleagues, 
Mr. OBERSTAR and Mr. STANGELAND, for 
their concern and consideration for 
these southern Minnesota projects. If 
it had not been for their strong leader- 
ship and their commitment to helping 
their colleagues, these would not be in 
the bill. 

Mr. ROE. Mr. Speaker, I yield 1 
minute to the gentleman from Califor- 
nia (Mr. DELLUMS]. 

Mr. DELLUMS. I thank the gentle- 
man for yielding to me. 

Mr. Speaker, I rise in support of the 
conference report on the Water Re- 
sources Act. 

I would like to thank the chairper- 
sons, the ranking minority member, 
and all the members of the full com- 
mittee and the subcommittee who 
worked diligently on this legislation. 

Finally, I specifically want to thank 
the distinguished gentleman from New 
Jersey (Mr. Roe] and my distin- 
guished colleague from California [Mr. 
MrnetaA] who gave this gentleman 
from California very specific help with 
respect to this legislation. 

Mr. STANGELAND. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I am pleased to rise in 
support of the conference report ac- 
companying H.R. 6, the Water Re- 
sources Development Act of 1986. 

Mr. Speaker, this is truly landmark 
legislation. It was developed through 
years of effort on the part of the Com- 
mittee on Public Works and Transpor- 
tation, and the efforts of other House 
committees, the Senate and the ad- 
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ministration. It is the first significant 
authorization bill for the Corps of En- 
gineers“ Water Resources Develop- 
ment Program in over a decade and a 
half and, arguably, one of the most 
important policy directives for the 
corps’ program in a century and a 
half. It is a bill that, in the past, has 
earned strong bipartisan support in 
this body and one that I am confident 
will again be embraced by an over- 
whelming majority in this Chamber. 
Just as important, it is a bill that I be- 
lieve the Senate and the administra- 
tion can and will support. 

I wish to take a moment to express 
my appreciation to the distinguished 
chairman of the Committee on Public 
Works and Transportation, the gentle- 
man from New Jersey [JIM HOWARD] 
and to the ranking Republican 
member, the gentleman from Ken- 
tucky (Mr. SNYDER]. Without their 
wise leadership, this vessel may have 
foundered on the shoals of controver- 
sy and discord. I especially want to ex- 
press my heart-felt thanks and sincere 
congratulations to my good friend, the 
chairman of the Subcommittee on 
Water Resources, Bos RoE, without 
whose unwavering energy and person- 
al commitment we would not have 
achieved this remarkable success. 

I also want to take a moment to 
thank the Senators who have labored 
patiently and tirelessly to develop the 
compromise bill we bring before the 
House today. I particularly want to 
mention the able chairman of the 
Committee on Environment and 
Public Works, Senator STAFFORD, and 
the ranking member of the committee, 
Senator BENTSEN. Their wisdom and 
perseverance were instrumental in 
crafting this bill. I also want to pay 
tribute to the ranking minority 
member of the subcommittee, Senator 
Moyninan, whose wisdom and good 
humor proved indispensible. I especial- 
ly want to thank the chairman of the 
Subcommittee on Water Resources, 
who served as chairman of the confer- 
ence, Senator JIM AnDNOR. His persist- 
ence, his dedication and his hard work 
were absolutely essential to the suc- 
cessful conclusion of this historic con- 
ference. 

Mr. Speaker, the enactment of a 
comprehensive water resources law is 
long overdue. The last water resources 
bill to be signed into law was in 1976. 
However, because that bill was a rela- 
tively small measure, the last compre- 
hensive bill to become law was in 1970. 
This long hiatus has been caused by a 
complex combination of factors em- 
compassing budgetary, programmatic, 
institutional, and environmental con- 
cerns. While we can debate the impli- 
cations of these concerns, the real fact 
is that our water resources infrastruc- 
ture has greatly suffered from a near 
shutdown of the corps’ civil works pro- 
gram. Today, we take a giant step 
toward a reemergence of the corps’ 
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program and a recommitment by the 
Federal Government to the Nation's 
water resources infrastructure. 

Many of you remember that during 
the 95th Congress, both the House 
and Senate passed omnibus water 
project authorization bills, but final 
agreement could not be reached before 
the adjournment of that Congress. 

During the 96th Congress, the 
House again approved a water re- 
sources development bill. The Senate, 
however, was not able to complete its 
work before adjournment. 

Despite the diligent efforts of many 
members of this body—the House and 
Senate were unable to approve a water 
resources development bill during the 
97th Congress. The effort during that 
Congress, however, helped to produce 
the water resources development bill 
which was approved on two different 
occasions during the last Congress 
and, I might add, by overwhelming 
margins. This legislation, however, 
failed to become law due to the opposi- 
tion of the administration and the in- 
ability to bring a bill to the floor in 
the Senate despite widespread support 
in that body. 

Clearly, this body has been willing to 
move ahead toward a comprehensive 
reauthorization bill but our efforts 
have, at times, fallen on deaf ears in 
the administration and in the other 
body. During this Congress, however, 
we have seen a significant change in 
the views held by the administration 
and in the Senate toward this issue. 
Under the able leadership of Senator 
Jim ABDNOR, members of the Senate 
Subcommittee on Water Resources of 
the Committee on Environment and 
Public Works engaged in a new dialog 
with Representatives of the House on 
this issue allowing us to develop the 
cost-sharing and policy reforms em- 
bodied in this bill. This dialog has con- 
tinued throughout the conference 
leading to legislation that deserves all 
of our support—a bill that not only 
embodies many of the important 
policy objectives sought by the admin- 
istration but one that also authorizes 
much needed projects in all regions of 
the country. 

In my region, for example, the bill 
makes significant strides toward eco- 
nomic development in a way that is 
both fiscally responsible and environ- 
mentally sensitive. The bill is especial- 
ly important to midwestern agricul- 
ture which depends heavily on low- 
cost water transportation, through the 
Great Lakes and on our inland naviga- 
tion system, to get its crop to market. 
For example, the bill calls for con- 
struction of a second lock at Sault 
Saint Marie, MI, and expedited study 
of a second lock parallel to the exist- 
ing Poe Lock. Also, at my request, we 
have included authorization of reha- 
bilitation work for the Eisenhower and 
Snell Locks on the St. Lawrence 
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Seaway. Repair of these locks is neces- 
sary because of significant deteriora- 
tion on the lock walls resulting from 
the use of improper construction ma- 
terials at the time the project was 
originally constructed. Although the 
project is subject to the general cost- 
sharing provisions of the bill, the con- 
ferees have included language in the 
conference report to ensure that the 
Federal Government will bear all of 
the costs of rehabilitation related to 
such improper construction practices. 
The work at these facilities is needed 
to ensure that the St. Lawrence 
Seaway and the Great Lakes Naviga- 
tion System continue to function effi- 
ciently. 

Also contained in this bill are provi- 
sions to implement the Upper Missis- 
sippi River Basin master plan devel- 
oped in cooperation with the affected 
States and the Federal Government. 
The upper Mississippi region is a 
unique and environmentally sensitive 
region which is heavily dependent on 
inland waterway transportation. The 
Upper Mississippi River Basin master 
plan strives to achieve a balance be- 
tween the needs of navigation, recrea- 
tion and protection of fish and wildlife 
resources. 

Our water resources infrastructure is 
a crucial part of our Nation’s transpor- 
tation system. Despite its great impor- 
tance to our economic well-being, we 
have allowed this system to fall into a 
state of disrepair. On the inland wa- 
terways, many canals, locks and dams 
are past the end of their design lives. 
Of the nearly 200 locks in the inland 
waterway system, the average age is 40 
years, and some locks are approaching 
80 years of service. A graphic example 
of the urgency of this situation is the 
breakdown of lock and dam 26 on the 
Mississippi River which blocked inland 
waterway transportation in the late 
1970’s and the more recent collapse of 
a lock on the Welland Canal on the St. 
Lawrence Seaway. 

Our Nation’s ports must be dredged 
and improved so that they can accom- 
modate ships handling over 100,000 
tons of cargo and thus allow our ex- 
porters of energy resources and agri- 
cultural products to take advantage of 
the economies of scale offered by the 
use of large vessels. These enormous 
vessels require port depths of 55 feet 
of more. The maximum depth of U.S. 
ports is generally only 45 feet. By con- 
trast, major trading nations such as 
Japan, South Africa, Australia, and 
the Netherlands now have ports which 
can accommodate fully laden grain 
ships, supertankers, and supercolliers 
drawing depths in excess of 55 feet. 

While our water resources can be 
put to good use in providing efficient 
transportation networks, they can also 
pose major threats to life and proper- 
ty when unleashed by the forces of 
nature. Floods continue to ravage 
many parts of the Nation, as evidenced 
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by the recent flooding in Michigan, II- 
linois, and other parts of the Midwest. 
While we will never be able to harness 
mother nature, we have within our ca- 
pacity the technology to implement 
cost-effective and environmentally 
sensitive flood control measures that 
could save hundreds of lives and pre- 
vent billions of dollars in property 
damage. 

The bill before us today charts a 
bold, yet deliberate, program for en- 
suring efficient and effective develop- 
ment of our water resources. It is de- 
signed to upgrade our navigation 
system, both inland and coastal; to 
promote conservation and enhance- 
ment of environmental resources; and 
to afford protection from erosion and 
damaging flood waters. It represents 
not only a response to needs that have 
been building for a decade and a half 
but a long range investment in capital 
improvement infrastructure which will 
serve the Nation for generations to 
come. 

The bill contains 14 titles which ad- 
dress various aspects of water re- 
sources use, development, and policy. 
Title I establishes the new cost-shar- 
ing partnerships between the Federal 
Government and project sponsors. 
The title covers the entire range of 
the corps’ civil works program, includ- 
ing navigation, flood control, recrea- 
tion, water supply, hydroelectric 
power generation, fish and wildlife 
protection, streambank erosion, and 
hurricane and storm protection. 

Mr. Speaker, while I am not an advo- 
cate of increasing non-Federal project 
costs, I am convinced that these cost- 
sharing changes will resolve the long- 
standing obstacle to administration 
approval of an omnibus water re- 
sources authorization bill. I also feel 
that the cost-sharing provisions of our 
bill, coupled with our programmatic 
refinements, may improve the project 
selection and development process, 
leading ultimately to greater economic 
efficiency and revitalization of our 
port system. 

In the area of deep draft port cost 
sharing, title I provides for bold new 
cost-sharing requirements under 
which local sponsors would pay be- 
tween 10 and 50 percent of the cost of 
project implementation during the 
construction period. In addition, local 
sponsors would have to repay 10 per- 
cent of project costs over 30 years. The 
costs of any real estate needed for the 
project, including disposal areas, 
would continue to be a local responsi- 
bility, but would be credited against 
the 10 percent repayment require- 
ment. The cost of utility relocations, 
other than utility relocations which 
are to be borne by the owner of the fa- 
cility under Section 101(a)(4), may 
also be credited toward the 10 percent 
repayment requirement. Operation 
and maintenance would continue to be 
a Federal responsibility except for 
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projects in excess of 45 feet in depth 
where local interests would be re- 
quired to provide 50 percent of the in- 
cremental costs of dredging beyond 45 
feet. I note that the port provisions in 
our cost recovery title are generally 
not opposed by the ports or the vessel 
operators that will be called upon to 
help pay for harbor improvement 
projects. I believe this is not only be- 
cause of the fairness of our plan, but 
also because of a growing realization 
in all segments of out maritime system 
that the current Federal budgetary re- 
alities will no longer permit a system 
of almost total Federal subsidy for 
such projects. 

Title I also provides for new in- 
creased cost-sharing requirements for 
corps flood control projects. In the 
past, non-Federal responsibility for 
local flood protection projects has 
been to provide lands, easements, 
rights-of-way and relocations needed 
for project purposes subject to a limi- 
tation where such costs exceed 50 per- 
cent of the project costs. These costs 
vary from project to project. H.R. 6 
would establish somewhat more uni- 
form requirements. Local interests 
would provide 5 percent of project 
costs in cash during construction plus 
any real estate required for the 
project, subject to a limitation that in 
no event can the total non-Federal 
share be less than 25 percent nor more 
than 50 percent. 

The minimum 25 percent non-Feder- 
al share would be paid during con- 
struction, subject to the ability of the 
local sponsor to pay. Where the 5 per- 
cent cash requirement plus the value 
of lands, easements, rights-of-way, and 
relocations exceed 30 percent of the 
total project cost, the local interests 
could elect to repay any costs over 30 
percent, plus interest, over a 15-year 
period. Therefore, under the compro- 
mise bill, the most that local interests 
would be required to pay during con- 
struction would be 30 percent. The bill 
also provides that for nonstructural 
projects, the non-Federal share will be 
25 percent to be provided generally in 
the form of lands, easements, rights- 
of-way, and relocations. Finally, the 
bill would allow the Secretary of the 
Army to waive non-Federal flood con- 
trol cost-sharing requirements upon a 
finding that those requirements 
exceed the financially capability of 
the sponsor. 

Title II authorizes construction of 
six deep draft ports to handle ocean- 
going traffic from the east, west, and 
gulf coasts. These are the Nation’s 
largest centers of international com- 
merce which are in need of significant 
improvement if the U.S. ports are to 
stay competitive with foreign ports. Of 
the six, two projects are authorized on 
condition of completion of necessary 
review by the corps and the Secretary 
of the Army. Title II also authorizes 
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improvements at over 30 general cargo 
ports. These projects are located not 
only along our three seacoasts, but 
also in Hawaii, Alaska, our insular pos- 
sessions, and along our fourth sea- 
coast, the Great Lakes. 

In order to help these localities fi- 
nance their share of project costs, the 
bill would authorize local sponsors to 
implement fair and reasonable user 
fees intended to shift the financial 
burden of port development to those 
that directly benefit from the project. 

Title II of the bill authorizes con- 
struction of six inland waterway 
projects. Additionally, the bill provides 
elsewhere for the authorization of a 
second lock at lock and dam 26 on the 
Mississippi River near St. Louis, MO. 
Over the years, we have developed a 
25,000-mile network of inland water- 
ways used primarily to transport bulk 
cargo by barge. It is one of the most 
efficient transportation systems this 
country is blessed with, and the seven 
projects authorized in our bill will 
help to ensure that the system re- 
mains efficient and viable. 

The bill would require that one-half 
of the cost of construction for these 
projects come from the inland water- 
ways trust fund. The fund was created 
in 1978 and consists of revenues de- 
rived from a tax on fuel used by inland 
waterway barge operators. The exist- 
ing 10 cents per gallon tax would be 
increased to 20 cents per gallon over a 
10-year period with the bulk of the in- 
crease coming at the end of the 10- 
year period to allow the barge indus- 
try to better plan for the cost increase. 
Operation and maintenance of inland 
navigation projects would continue to 
be a Federal responsibility. 

Title IV authorizes construction of 
over 90 new flood control projects, in- 
cluding 4 projects which are author- 
ized subject to obtaining necessary 
corps and Army approvals. In addition, 
11 projects are authorized for ad- 
vanced engineering and design and 5 
small projects are specifically indenti- 
fied for prosecution under the corps’ 
existing section 205 small project au- 
thority. Included among the five sec- 
tion 205 projects in the bill is a small 
project in the northwestern corner of 
my State which will allow construction 
of a ring levee to protect the commu- 
nities of Noyes, MN, and Emerson, 
MB, and, in particular, the U.S. Cus- 
toms Office located in Noyes. The 
project is a cooperative effort with the 
Government of Canada, which has al- 
ready initiated work on its portion of 
the project and is most anxious for the 
United States to proceed. 

In connection with our work on title 
IV, I want to take a moment to pay 
special tribute to the contributions of 
Congressman Ron PACKARD who was 
appointed as a special conferee on the 
Santa Ana River mainstem project in 
California, authorized in this bill. The 
project is one of the largest projects in 
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the bill and will provide flood protec- 
tion to a large segment of southern 
California. The bill also authorizes the 
corps to undertake a study of water 
supply and conservation storage at 
Prado Dam. If the study recommends 
water conservation as a project pur- 
pose for the Santa Ana project, then 
such water conservation will then be 
considered automatically authorized 
as a project purpose. Furthermore, it 
is my understanding that the refer- 
ence in the Santa Ana provision to the 
Water Supply Act of 1958 refers to 
any additional water supply and con- 
servation that may be recommended 
at Prado Dam and that this reference 
is in no way meant to be a limitation 
on the corps’ existing authority to im- 
pound water at Prado Dam for conser- 
vation purposes. 

Title V authorizes over 20 shoreline 
protection projects to prevent erosion 
problems, enhance recreation, protect 
against storm or hurricane damages, 
and provide opportunities for conser- 
vation of fish and wildlife. 

Title VI authorizes a variety of 
water conservation and development 
projects that do not fall neatly into 
any particular category. Included 
within this title are hydroelectric 
power projects, inland harbor projects, 
and a number of fish and wildlife miti- 
gation projects which result in perma- 
nent protection of valuable fish and 
wildlife habitat. Also included within 
this title is a new streambank erosion 
program which would be authorized at 
a level of $30 million per year for 5 
years and would allow for implementa- 
tion of specified streambank erosion 
projects at a Federal cost not to 
exceed $5 million per site. One of the 
projects specified is on the Red Lake 
River near Gentilly, MN. The project 
would allow correction of serious ero- 
sion problems to protect a nearby 
highway and bridge. This title also 
contains a new lake restoration pro- 
gram for cleanup of nine specified 
lakes at a total Federal cost of $40 mil- 
lion. One of the lakes specified is Sauk 
Lake in northwestern Minnesota. The 
lake rehabilitation program author- 
ized in this title will allow Sauk Lake 
to be restored to its once pristine con- 
dition. 

Title VII authorizes the corps to un- 
dertake a number of studies, allowing 
the corps to apply its engineering ex- 
pertise to finding solutions to water 
resource problems. Studies of particu- 
lar merit include a study of the cur- 
rent high water levels on the Great 
Lakes, a study of the long-range cap- 
ital investment needs of the Nation, 
and a study of the feasibility of water 
and related land resources develop- 
ment in the Rainy River basin, Minne- 
sota and Ontario. 

Title VIII authorizes numerous 
modifications to existing Corps of En- 
gineers projects to reflect changed cir- 
cumstances, 
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Title I includes a number of provi- 
sions of general applicability to the 
corps’ civil works program. Provisions 
of particular merit include sections 
limiting the overall corps construction 
program based on realistic spending 
levels, prohibiting unjustified cost 
overruns for individual projects, defin- 
ing the appropriate scope of corps 
water resources studies, and creating 
innovative initiatives for protection of 
environmental and fish and wildlife 
values. In this latter category, I would 
mention the establishment of a new 
mitigation fund to help provide fund- 
ing for fish and wildlife protection and 
the creation of a new office of environ- 
mental policy to ensure that proper 
care and attention is paid to environ- 
mental values in all aspects of the 
corps’ programs. 

Title X would deauthorize approxi- 
mately 300 projects which have been 
reviewed and found to be no longer 
necessary. This represents approxi- 
mately 30 percent of the current in- 
ventory of corps projects and a savings 
of approximately $11 billion in current 
dollars. In addition, the bill establishes 
a new automatic procedure for deau- 
thorization of projects which are no 
longer desired. 

Title XI contains a number of pro- 
gram and project provisions relating to 
the full range of the corps’ civil works 
mission. Included are requirements for 
implementation of recommendations 
contained in the upper Mississippi 
master plan, and construction of im- 
provements at the Eisenhower, Snell, 
and Soo Locks. Title XI also contains a 
provision calling for establishment of 
a Great Lakes commodities board to 
develop strategies to improve the com- 
mercial capacity of the Great Lakes 
region. 

Title XII establishes new or expand- 
ed authority for the corps in the area 
of dam safety, including periodic up- 
dates of the dam safety survey origi- 
nally authorized in Public Law 92-367. 

Title XIII establishes new official 
names for a number of corps water re- 
sources projects or project features. 

The last title in the bill, title XIV 
contains the tax-related provisions in 
the bill and was developed by the 
House Ways and Means Committee 
and the Senate Finance Committee. 
The title includes provisions for a new 
special tax on port use which was pro- 
posed initially in the Senate and rec- 
ommended by the Committee on 
Public Works and Transportation as 
part of our markup of H.R. 6. The new 
tax is intended to recover a portion of 
the Federal cost of operating and 
maintaining our Nation’s port system. 
The tax is to be levied on cargo loaded 
or unloaded at ports which have been 
constructed, operated, or maintained 
with Federal assistance. The new tax 
is to be collected from the shipper 
rather than carrier of the cargo and 
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will be charged on an ad valorem basis 
at a rate of 4 cents per $100 worth of 
cargo. Money collected is to be depos- 
ited in the harbor maintenance trust 
fund which is also provided for in title 
XIV. The trust fund is to consist of 
the tax on port use and would be avail- 
able to pay for approximately 40 per- 
cent of Federal operation and mainte- 
nance costs for our ports and harbors. 

Mr. Speaker, this is a comprehensive 
and well-developed bill. It embodies 
not only years of effort in the House 
by the Committee on Public Works 
and Transportation, but also sugges- 
tions and improvements made by the 
Committees on Ways and Means, Inte- 
rior and Insular Affairs, and Merchant 
Marine and Fisheries. Furthermore, it 
is not just a water project bill. It pro- 
vides for new directions in the way 
water resource development programs 
of the Federal Government are 
planned, how they are to be undertak- 
en, and most importantly, how they 
are to be financed. 

Mr. Speaker, let me again commend 
all who have helped to develop this 
bill, both in the House and in the 
Senate. I want to thank not only the 
Members involved, but the staff also. 
This bill would not have been possible 
if it had not been for the tireless 
effort of the staff on both sides of the 
aisle in both bodies. I especially want 
to mention the contributions of John 
Doyle, Gabe Rozsa, Ben Grumbles and 
Kathy Guilfoy on the minority side of 
our Subcommittee on Water Re- 
sources, and their majority counter- 
parts, Errol Tyler, Ken Kopocis, 
Randy Deitz and Charlotte Miles. Let 
me also mention the contributions of 
two former employees of the Water 
Resources Subcommittee, Craig Der- 
emer and Gayle Chestnut. All these 
dedicated and extremely capable indi- 
viduals have given up evenings and 
countless weekends to perfect this bill 
and to make it all come together. 

I also want to pay tribute to the 
Senate staff who have worked so hard 
and have been so understanding in 
this somewhat arduous process. I par- 
ticularly want to mention the contri- 
butions made by Bailey Guard, Lee 
Fuller, Hal Brayman, Ann Garrabrant, 
Tom Skirbunt, Mark Haynes, Paulette 
Hansen, Nan Stockholm and Dan 
McNamara. The staff at legislative 
counsel—especially Bob Bergman and 
Dave Mendelsohn—also deserve our 
thanks and praise for their tireless 
effort in crafting and recrafting this 
500-page bill. Finally, I want to ex- 
press my appreciation to Bob Dawson 
and his staff at the corps, particularly 
Mike Strachn, Dave Brower, Myron 
Yuschishin, Gene Lawhun, and some- 
one who worked for years on this bill 
but has since retired, Alex Shwaiko, 
for their assistance and their tireless 
efforts. 

Through the hard work of all in- 
volved, we have developed a good bill— 
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a bill that can revitalize our water re- 
sources infrastructure and improve 
our commercial capabilities. It will 
provide jobs and protect environmen- 
tal values. I urge all of my colleagues 
to join me in supporting this long- 
awaited, carefully crafted and much 
needed legislation. 

Mr. ROE. Mr. Speaker, I yield 2 min- 
utes to the distinguished gentleman 
from Minnesota [Mr. OBERSTAR]. 

Mr. OBERSTAR. I thank the gentle- 
man for yielding time to me. 

Mr. Speaker, I rise in strong support 
of H.R. 6, and to commend the leader- 
ship of the House Public Works and 
Transportation Committee, our chair- 
man, the gentleman from New Jersey 
(Mr. Howarp]; the Water Resources 
Subcommittee chairman, the gentle- 
man from New Jersey (Mr. Roe]; our 
ranking Member, the gentleman from 
Kentucky (Mr. SNYDER]; and subcom- 
mittee ranking member, the gentle- 
man from Minnesota [Mr. STANGE- 
LAND]. All have labored heroically over 
many months, indeed many years, to 
bring us the first water resources con- 
ference report sirice 1976. I especially 
commend them for the consideration 
they have given to the very real needs 
and concerns of the people of Minne- 
sota. 

Mr. Speaker, at this point I would 
like to engage the gentleman from 
New Jersey, the chairman of the Sub- 
committee on Water Resources [Mr. 
Roe] in a colloquy on section 732, 
shoreline erosion damage on Lake Su- 
perior. 

This section, first, requires the corps 
to determine the extent of United 
States shoreline erosion damage caus- 
ally related to the regulation of Lake 
Superior water levels by the United 
States/Canada International Joint 
Commission. The corps is then to 
report the results of this survey to 
Congress and, if justified, to include in 
that report recommendations of a 
methodology for and a determination 
of the costs of indemnifying individual 
property owners and a recommended 
schedule for indemnification. 

Under any reading of this language, 
it would seem that once damages have 
“causally related” to regulation by the 
IJC—which frequently stores water in 
Lake Superior to alleviate water level 
damages in lower lakes—this causal re- 
lationship would automatically pro- 
vide a basis on which to “justify” in- 
demnification; and thus require the 
corps to provide the recommendations 
of a methodology for and a determina- 
tion of the costs of indemnifying indi- 
vidual property owners, and the rec- 
ommended schedule for indemnifica- 
tion. 

Is this the gentleman’s understand- 
ing of the section? 

Mr. ROE. Yes, the gentleman’s ob- 
servations of the intent of the commit- 
tee and the conferees is correct. 
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Mr. OBERSTAR. Does the gentle- 
man from Minnesota [Mr. STANGE- 
LAND] concur? 

Mr. STANGELAND. Yes, this gen- 
tleman from Minnesota concurs. 

Mr. ROE. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. Evans]. 

Mr. EVANS of Illinois. Mr. Speaker, 
I understand section 1104 of the bill 
agreed to by the conference report 
provides $15 million for needed reha- 
bilitation of the Hennepin Canal in 
west-central Illinois under an existing 
contractual obligation. 

I want to congratulate the chairman 
for ensuring that this funding was in- 
cluded in the conference report. The 
same amount was contained in this 
year’s House-passed version of the 
water projects bill and was also ap- 
proved by the House last Congress. 

The funding contained in this bill 
will fulfill contractual obligations 
made by the U.S. Army Corps of Engi- 
neers when the canal was turned over 
to the State. Needed repairs on the 
waterworks of the canal, long held up 
by lawsuits and bureaucratic redtape, 
can now proceed. 

The Hennepin is a historically sig- 
nificant and structurally unique canal 
which was a forerunner of the con- 
struction techniques and waterworks 
used in Panama. This canal, by defini- 
tion, begins at the Mississippi River 
and runs the breadth of the 17th Con- 
gressional District. The Illinois and 
Michigan Canal, which starts in Chica- 
go, meets the Hennepin Canal at the 
Illinois River to form a waterway cor- 
ridor across the entire State and can 
potentially become a leading recre- 
ational area in our State and a draw 
for tourists. 

We in west-central Illinois who have 
grown up with this canal, who swam 
and fished in it as kids, and who recog- 
nize its historical significance will fi- 
nally be able to see this canal devel- 
oped to its fullest for recreational pur- 
poses. 

I congratulate the chairman and the 
conferees for their hard work and 
thank the gentleman for yielding. 

Mr. STANGELAND. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Arkansas [Mr. HAMMERSCHMIDT]. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I rise in strong support of the 
conference agreement on H.R. 6, the 
Water Resources Development Act of 
1986. 

To say that this landmark piece of 
legislation is long overdue is a classic 
understatement. H.R. 6 is the first 
major water resources development 
bill in 16 years. In fact, we have not 
had an omnibus bill of any kind en- 
acted since 1976, although that short- 
coming certainly has not been for a 
lack of concerted effort on the part of 
both Houses of Congress and the ad- 
ministration. 
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Notwithstanding our past inability 
to enact a bill, the needs of our water 
resources infrastructure have always 
received bipartisan support, and 
today’s legislation is no exception. 

Having served as ranking Republi- 
can on the Public Works and Trans- 
portation Subcommittee on Water Re- 
sources when earlier omnibus bills 
were considered and water issues were 
being developed, I am well aware of 
the tremendous amount of work in- 
vested in today’s final product by our 
conferees and staff. 

In that regard, let me first express 
my appreciation to our Public Works 
and Transportation Committee chair- 
man, JIM Howarp; our ranking Repub- 
lican of the full committee, GENE 
Snyper; and to our subcommittee 
chairman, Bos Rog; and ranking Re- 
publican, ARLAN STANGELAND. We 
would not have reached this historic 
point without the strong leadership of 
these distinguished committee col- 
leagues. 

After years of declining Federal 
spending on the Corps of Engineers 
Civil Works Program, we finally have 
before us legislation that strengthens 
our water resources infrastructure in 
an effective and environmentally 
sound manner, and on a broad front. 

H.R. 6 authorizes projects to up- 
grade the Nation’s inland and coastal 
navigation system, new programs for 
lake protection and streambank ero- 
sion, an expanded dam safety pro- 
gram, and numerous new flood protec- 
tion projects. It also deauthorizes ap- 
proximately 300 projects which have 
been reviewed and deemed no longer 
necessary, and as a result, will save the 
Federal Government billions of dol- 
lars. 

The conference report also promotes 
the conservation and enhancement of 
our environmental resources. For in- 
stance, it establishes a $35 million en- 
vironmental protection mitigation 
fund to make certain that fish and 
wildlife losses caused by a water re- 
source project will be properly mitigat- 
ed. 

One of the major challenges facing 
the conferees during consideration of 
this bill was the balancing of the need 
for new policies, of which increased 
non-Federal cost sharing was a part, 
with economic and environmental con- 
cerns. I believe that, on the whole, the 
conferees have been successful in 
achieving that balance. 

The conference report increases the 
non-Federal share of financing in a 
number of programs, including inland 
waterways, port construction and 
maintenance, and flood control. I per- 
sonally would prefer not to place an 
increased burden on local project 
sponsors. Realistically, however, we 
would not be able to get a bill enacted 
into law without changing the cost- 
sharing formulas for a number of im- 
portant programs. 
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It is also necessary that we consider 
the need to conserve Federal dollars 
and be more selective in our selection 
processes, so that we are able to ade- 
quately assist State and local govern- 
ments in funding the most productive 
and most needed projects. 

In the case of port development, the 
bill authorizes the construction of six 
deep-draft ports and improvements at 
over 30 general cargo ports, with local 
sponsors expected to pay between 10 
and 50 percent of the cost during con- 
struction and repay 10 percent of the 
project costs over 30 years. 

The Federal Government would con- 
tinue to pay for 100 percent of oper- 
ation and maintenance costs for 
projects up to 46 feet in depth. Local 
interest would, however, pay 50 per- 
cent of the additional cost of dredging 
over 45 feet. 

The Federal cost of operation and 
maintenance for port and harbor im- 
provement projects would be financed 
in part from A four-tenths-of-1-per- 
cent ad volorem fee levied on cargo 
loaded or unloaded at ports construct- 
ed, operated or maintained with Fed- 
eral assistance. 

The Conference report also author- 
izes construction of seven priority 
locks and dams on our Nation’s 25,000- 
mile inland waterway system. Con- 
struction of these projects would be fi- 
nanced one-half from the inland wa- 
terways trust fund, which consists of 
revenues derived from an inland wa- 
terway barge fuel tax, and one-half 
from general appropriations. 

In addition, H.R. 6 contains a vast 
array of vital programs and projects 
for the conservation, development and 
management of our Nation’s water re- 
sources. I am particularly pleased that 
two important navigation projects 
were included in the final conference 
report. H.R. 6 authorizes $35.8 million 
to improve navigation at Helena 
Harbor, where a slackwater harbor 
would be constructed. In a second 
project, the White River Channel 
would be widened and deepened as far 
as Newport, and at an estimated cost 
of $20.4 million. These channel im- 
provements are designed to meet the 
projected needs of barge transporta- 
tion. 

The ravages of floodwaters, which 
have plagued many areas of the coun- 
try including parts of my home State 
of Arkansas, will be addressed in the 
legislation with authorized funding of 
the construction of critically needed 
flood control projects. 

I am pleased that the conference 
report authorizes funding for the pro- 
tection of Paragould, AR, by enlarging 
portions of 8-mile creek, 15-mile 
bayou, and 10-mile bayou. H.R. 6 au- 
thorizes $11.2 million to provide flood 
protection for the Paragould area by 
enlarging 11.4 miles of channel on 8- 
mile creek. Almost 12 miles of 15-mile 
bayou and just over 8 miles of 10-mile 
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bayou would be enlarged, as well, to 
reduce the flooding of adjoining farm 
land. 

Flooding problems in the Fourche 
Bayou basin and those facing Helena 
and West Memphis, AK, would also be 
addressed in the flood control provi- 
sions of this legislation. H.R. 6 pro- 
vides $25 million to combat flooding in 
the Fourche Bayou basin. The project 
would include channel clearing and 
improvement, flood plain manage- 
ment, and acquisition of more than 
1,700 acres of hardwood forest to pre- 
serve the environment. The confer- 
ence report also addresses the flooding 
problems plaguing the city of Helena 
by authorizing $11.2 million for the 
improvement of 1.8 miles of stream 
channel and the construction of a 
pumping station to carry away flows 
to the Mississippi River. Another $15.4 
million is authorized to correct recur- 
rent flooding problems at West Mem- 
phis. To achieve that purpose, 10.8 
miles of channel on 15-mile bayou and 
13 miles on 10-mile bayou would be en- 
larged. 

Under new cost-sharing require- 
ments for flood control projects, local 
interests must pay at least 25 percent 
but no more than 50 percent of the 
total costs. This requirement is de- 
signed to inject a greater dose of fiscal 
responsibility into project selection. 

A new 5-year Stream Bank Erosion 
Control Program would be authorized 
at a level of $30 million annually. 
Under this program, the Corps of En- 


gineers is directed to provide protec- 
tion against stream bank erosion on 
the Little River near Horatio, AR. In 
view of the serious bank erosion prob- 
lems created by high riverflows near 


the highway bridge crossing, the 
project, expected to cost $500,000, will 
include placement of riprap and 
taking other measures to protect the 
2,000 linear feet identified by the 
corps as needing protection. 

I am also pleased that H.R. 6 author- 
izes $2 million to replace the existing 
bridge across Cane Creek in Logan 
County, AR, with a new bridge. The 
bridge will provide important econom- 
ic and recreational benefits to the 
area. The replacement will dramatical- 
ly improve the delivery of commercial 
food, poultry, and milk and provide 
direct access to the Cane Creek recrea- 
tion area and the Arkansas River 
bridge. 

The conference report also provides 
for an important new dam safety pro- 
gram. H.R. 6 authorizes $13 million 
annually for 5 years to provide match- 
ing grants for the development of 
State dam safety programs, and estab- 
lishes a Federal-State board to review 
and monitor the programs. In addi- 
tion, the conference report authorizes 
82 million annually to train State dam 
inspectors and improve inspection 
techniques. 
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This legislation also authorizes $40 
million to clean up the Nation’s lakes. 
One of the projects approved under 
this new lake cleanup program in- 
vovies a study and demonstration 
project at the multipurpose Beaver 
Lake Reservoir in northwest Arkansas. 
The study would focus on what is 
needed to put the lake’s flood control, 
water management, recreational and 
municipal water supply assets to their 
best use, with the demonstration 
project to examine the effectiveness of 
measures identified in the study. 

A number of important water re- 
sources studies are authorized in the 
bill, incuding an evaluation of the 
long-term capital investment needs for 
water programs under the corps and a 
study to determine the feasibility of 
using the existing corps capability to 
conserve fish and wildlife resources. 

I am particularly pleased that the 
conference report reaffirms the rights 
of States in different parts of the 
country to manage their own water re- 
sources and to be consulted before the 
Federal Government attempts to uni- 
laterally export a State’s water to 
other States and regions. Specifically, 
H.R. 6 contains my provision prohibit- 
ing any study by the Federal Govern- 
ment for at least the next 5 years on 
the interbasin transfer of Arkansas 
River basin water without prior ap- 
proval from Governors of affected 
States. 

Certainly I want to add my thanks 
and sincere commendation to the staff 
of the committee and particularly to 
Mr. John Doyle and Mr. Errol Tyler. 

Mr. Speaker, this long-awaited legis- 
lation is our best opportunity to revi- 
talize the Nation’s water resources in- 
frastructure. We cannot afford to let 
such an opportunity pass by. I strong- 
ly urge my colleagues to vote for this 
conference report. 

Mr. ROE. Mr. Speaker, I yield 2 min- 
utes to the distinguished gentlewoman 
from Maryland [Ms. MIKULSKI]. 

Ms. MIKULSKI. I thank the gentle- 
man. 

Mr. Speaker, I rise in very strong 
support of the conference report to 
H.R. 6, the Water Resources Develop- 
ment Act of 1986. 

This legislation is truly historic for 
the Port of Baltimore, the State of 
Maryland, and for every other region 
of the country that depends upon wa- 
terborne commerce and navigation for 
economic growth and vitality. 

In fact, this bill is the most impor- 
tant measure considered by the Con- 
gress in the last decade to help Ameri- 
ca’s port and waterway industry. 

H.R. 6 sets in place a comprehensive 
cost-sharing frame work to help Amer- 
ica’s ports meet the demands of inter- 
national trade and commerce in the 
1990’s and into the 21st century. 

No port in this Nation has waited 
longer for water resources cost-sharing 
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legislation to be passed than the Port 
of Baltimore. 

We were authorized to dredge our 
channel to 50 feet in 1970. After meet- 
ing very stringent standards resulting 
from the first application of the Na- 
tional Environmental Policy Act to 
port development, Baltimore has been 
held hostage for 15 years to the battle 
over cost-sharing of new port develop- 
ment. 

When Baltimore’s 50-foot project 
was first authorized, the State of 
Maryland fulfilled the requirements 
imposed upon it by the Federal Gov- 
ernment. In return, the Federal Gov- 
ernment promised to pay 100 percent 
of the cost of deepening port channels 
to 50 feet. 

Times have changed. We all recog- 
nize that the Federal Government no 
longer has the financial resources to 
pay for every cost associated with vital 
navigation projects. 

The cost-sharing frame work set 
forth in H.R. 6, however, still main- 
tains a strong and clear Federal stew- 
ardship over navigation and port de- 
velopment, while reducing the Federal 
financial burden. It is a formula that 
strengthens the partnership between 
the Federal Government, the private 
sector, and local government in main- 
taining our Nation’s waterways. 

The conference report does not con- 
tain an amendment I offered, and 
which was adopted by the full House, 
that would have given the State of 
Maryland full credit for its costs in 
building and operating Hart-Miller 
Island. Hart-Miller is the dredge dis- 
posal facility which will be used for 
the dredged material from the 50-foot 
project built to comply with the origi- 
nal Baltimore Harbor authorization. 

As a member of the Conference 
Committee, I withdrew my amend- 
ment to further the chances for the 
bill’s passage. In return, the corps 
agreed to provide the State of Mary- 
land with two important items. 

First, to waive any requirement that 
Maryland pay back 10 percent of the 
total cost of its project to the corps, 
saving Maryland about $24 million. 

And second, that the corps would 
provide $30 million from its discretion- 
ary operations and maintenance ac- 
count to dredge the Chesapeake and 
Delaware Canal to its authorized 
depth of 35 feet by December 1987. 

This compromise represents an equi- 
table solution to one of the Baltimore 
Harbor project’s longest standing 
issues. Maryland will be able to afford 
to dredge to 50 feet to compete for ad- 
ditional bulk cargo, like grain and coal. 

This crucial economic development 
project is expected to ultimately gen- 
erate 1,500 new jobs, nearly 4 million 
tons of new cargo annually and over 
$110 million in new economic activity 
in the port each year. 

At the same time, large container 
ships will be able to use the C&D 
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Canal as a shortcut to Baltimore, 
meaning they will save time and 
money when they move goods through 
Baltimore. 

In addition, the compromise insures 
that Baltimore will be able to continue 
the balance between cargo and quiche 
along its urban waterfront, preserving 
jobs in our manufacturing and trade 
sectors because the port will remain a 
hub of international commerce. 

There are a number of other 
projects in this conference report of 
importance to Maryland which I 
strongly support. 

First, is the provision guaranteeing 
over $20 million in Federal funds to 
protect Ocean City’s shoreline from 
storm damage. In recent years, Ocean 
City’s waterfront has been severely 
damaged from tropical storms, hurting 
the region’s natural resources and its 
billion dollar tourist industry. 

This project will fund construction 
of a bulkhead, sand dune, and beach 
which will protect the area from fur- 
ther severe harm. It complements a 
substantial State investment in beach 
restoration to begin next fall. 

Second, are three items to improve 
the resources and management of the 
Chesapeake Bay. 

Shoreline erosion—the conference 
report authorizes up to $5 million for 
low-cost demonstration projects to 
limit streambank and shoreline ero- 
sion into the bay. This has been cited 
as one of the major reasons for the 
bay’s decline and should help reduce 
pollution further into the Chesapeake. 

Drought management—the corps is 
also directed to study the problem of 
how to best manage the bay’s water 
supply during drought conditions, as 
well as the broader problem of the 
bay’s low inflow of fresh water. This 
latter issue is often cited as a key 
reason for the decline in marine life in 
the bay and should help us preserve 
our commercial and sport fisheries. 

Fisheries conservation—the corps is 
also given responsibility to construct 
an artificial reef in the bay. These 
man-made aquatic habitats have 
proven to be a helpful tool in replen- 
ishing some fish stocks and could well 
have the same effect on some of the 
bay’s fisheries. 

Finally, H.R. 6 requires the corps to 
develop a plan for the control and 
eradication of the hydrilla in the Poto- 
mac River by the end of fiscal year 
1987. It is my hope that they will com- 
plete this study so the three regions 
which border the Potomac can develop 
a way to handle this problem in an en- 
vironmentally sound and fiscally re- 
sponsible manner. 

Mr. Speaker, many Members have 
worked on this legislation in this Con- 
gress, and for the past 5 Congresses, 
who deserve a special thanks today. 

First and foremost are the chairman 
of the Public Works Committee, Rep- 
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resentative Jim Howarp, and the 
chairman of the Water Resources Sub- 
committee, Representative BoB Rox. 
The people of Maryland and the Port 
of Baltimore owe them and their 
staffs a special note of thanks for 
their tireless efforts to fashion a bill 
that is fair and equitable. 

In addition, I want to thank my own 
chairman, Representative WALTER 
Jones, and the chairman of the Sub- 
committee on Merchant Marine, Rep- 
resentative Mario Braccr, for their 
crucial work in developing the port 
title of H.R. 6. 

And finally, to my colleagues in the 
Maryland congressional delegation, 
who have worked so well together on 
this legislation and have helped bring 
it to a successful conclusion. 

I consider it an honor to have served 
with these Members and believe that 
the legislation they have helped fash- 
ion will be a boost for our maritime in- 
dustry and the national economy as a 
whole. 

I urge my colleagues to support this 
conference report, to help bolster our 
Nation’s water resources, and to help 
continue the renaissance at American 
ports like Baltimore. 

I would like to thank the chairman 
of the Public Works Subcommittee, 
Mr. Rog, and the chairman of the full 
committee, Mr. Howarp, for their 
wonderful work in moving this legisla- 
tion; to Mr. Bracci of Merchant 
Marine and Fisheries, the chairman of 
my Subcommittee on Merchant 
Marine; and a special thanks to my 
Republican colleagues both on the 
Committee on Merchant Marine and 
Fisheries, Mr. SNYDER and others and 
also the gentleman on the Public 
Works Committee for their coopera- 
tion and their civility. 

I look forward to seeing you in the 
other body. 

Mr. STANGELAND. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California [Mr. PACKARD]. 

Mr. PACKARD. Mr. Speaker, I rise 
in strong support of H.R. 6, the Omni- 
bus Water Resources Development 
Act. I commend my fellow conferees 
for their diligence in crafting this im- 
portant piece of legislation. I especial- 
ly want to recognize the tireless work 
of the committee leadership and the 
staff members who have spent count- 
less hours refining this legislation. 

Omnibus water resources legislation 
has not been enacted by Congress 
since 1970. This legislation is long 
overdue. I urge my colleagues to sup- 
port this crucial legislation and vote 
for the conference report. 

As a conferee on a particular section 
of this legislation, I wish to state how 
important the Santa Ana River flood 
control project is. This project has 
been described as the most important 
flood control project west of the Mis- 
sissippi River. This project is of vital 
importance to the safety and economic 
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well-being of thousands of citizens of 
southern California. 

The primary purpose of this project 
is flood control. It is the understand- 
ing of the conferees that upon comple- 
tion of the water supply and conserva- 
tion study at Prado Dam, that if that 
study recommends water conservation 
as a secondary project purpose for the 
Santa Ana River project that such 
water conservation will then be consid- 
ered automatically authorized as a sec- 
ondary project purpose. Water is the 
lifeblood of development in the West- 
ern United States. It is crucial that we 
have adequate water conservation and 
storage facilities in the West. Having 
water conservation and storage as a 
secondary purpose of the Santa Ana 
River mainstem project will go a long 
way in assuring adequate water re- 
sources in southern California. 

Furthermore, it is the understanding 
of the conferees that the reference in 
H.R. 6 to the Water Supply Act of 
1958 refers to any additional water 
supply and conservation that may be 
recommended at Prado Dam and that 
this reference is in no way meant to be 
a limitation on corps’ existing author- 
ity to impound water at Prado Dam 
for conservation purposes. I believe 
that these provisions in the legislation 
need to be clarified so that there is no 
misunderstanding of the conferees 
intent with regard to these issues. 

Again, may I commend my col- 
leagues and all those who have worked 
so hard to see this legislation enacted. 
I ask my colleagues to support this 
much needed legislation. 

Mr. Speaker, there are a couple of 
points involving the Santa Ana River 
mainstem project which I wanted to 
specifically bring to the attention of 
the House. Is it the understanding of 
the conferees that upon completion of 
the water supply and conservation 
study at Prado Dam, that if that study 
recommends water conservation as an 
additional project purpose for the 
Santa Ana project, that such water 
conservation will be automatically au- 
thorized as an additional project pur- 
pose? 

Mr. ROE. If the gentleman will 
yield, the gentleman from California is 
correct. If water supply and conserva- 
tion is found to be feasible at Prado 
Dam, then such finding shall auto- 
matically become a project purpose of 
the Santa Ana project. 

Mr. PACKARD. Mr. Speaker, I 
thank the subcommittee chairman for 
the explanation. I also have a second 
issue which I wish to bring to the at- 
tention of the House. It is my under- 
standing that the reference in H.R. 6 
to the Water Supply Act of 1958 with 
respect to the Santa Ana project 
refers to any additional water supply 
and conservation that may be recom- 
mended at Prado Dam. This reference 
is in no way meant to be a limitation 
on the corps’ existing authority to im- 
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pound water at Prado for conservation 
purposes. Is that the conferees’ under- 
standing of this language? 

Mr. ROE. The gentleman is correct. 
That is the conferees’ understanding. 
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Mr. STANGELAND. Mr. Speaker, I 
yield 1 minute to the gentleman from 
California [Mr. Lewis]. 

Mr. LEWIS of California. Mr. Speak- 
er, as the gentleman from New Jersey 
(Mr. RoE] knows, the Corps of Engi- 
neers has been reluctant to move for- 
ward with a flood control project on 
the San Timeteo Creek, a tributary of 
the Santa Ana. In the last week it has 
come to my attention that the Federal 
Emergency Management Agency has 
recently found that a substantial por- 
tion of the city of Loma Linda includ- 
ing the majority of the commercial 
downtown development area lies 
within the flood plain of the San Ti- 
meteo Creek. FEMA's regulations will 
prevent Loma Linda from any further 
development of its proposed commer- 
cial area. However, the construction of 
the San Timeteo flood control project 
would protect a good deal of this area 
and allow the development plan to go 
forward. The Energy and Water Sub- 
committee of Appropriations has di- 
rected the corps to reevaluate the cost 
benefits of the San Timeteo Creek 
project taking the new FEMA infor- 
mation into account. The city of Loma 
Linda is willing to participate in cost 
sharing as advocated in your bill. Mr. 
Speaker, if the corps finds this new in- 
formation provides a positive cost-ben- 
efit ratio for San Timeteo, would the 
committee be willing to consider 
adding this tributary project to the 
construction of the Santa Ana? 

Mr. ROE. Yes; the gentleman is cor- 
rect. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from California [Mr. AN- 
DERSON]. 

Mr. ANDERSON. Mr. Speaker, I rise 
in strong support of the conference 
report accompanying H.R. 6, the Om- 
nibus Water Resources Development 
Act of 1986. 

At the outset, let me congratulate 
Water Resources Subcommittee Chair- 
man Bos Rog, Public Works and 
Transportation Committee Chairman 
Jim Howarp, Water Resources Sub- 
committee ranking minority member 
ARLAN STANGELAND and Public Works 
and Transportation Committee rank- 
ing minority member GENE SNYDER for 
their diligence in crafting this badly 
needed legislation. Additionally, let me 
commend our fine Water Resources 
Subcommittee staff who have also, of 
course, devoted countless hours to the 
development of this bill. 

Mr. Speaker, as we know, it has been 
over 1% decades since the Congress 
last approved and the President signed 
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into law a comparable water develop- 
ment bill. 

The compromise bill we have before 
us today is a sound proposal and one 
which should meet the approval of the 
President. Among other things, the 
bill authorizes for construction or 
study 262 new U.S. Army Corps of En- 
gineers projects totaling $16.3 billion 
and, at the same time, deauthorizes 
293 old, unfunded corps projects total- 
ing $11.3 billion. New cost-sharing 
rules have been implemented, which 
are nearly identical to those proposed 
by the administration, that require 
non-Federal interests to pay a much 
greater share of project costs. Above 
all, it should be noted that H.R. 6 only 
authorizes projects for funding—not 
one thin dime is actually appropriated. 
Should a project not receive construc- 
tion funding within 5 years, it will 
automatically be deauthorized. 

Although there are a number of 
worthwhile projects in the bill to ben- 
efit my great State of California, I 
would like to highlight a few which di- 
rectly impact my area. 

First, phase I of the San Pedro Bay 
Development Plan is authorized, pend- 
ing a favorable evaluation by the corps 
and approval by the Secretary. This 
project will provide for the deepening 
of the main channel at the Port of Los 
Angeles to a depth of 75 feet and the 
deepening of the main channel at the 
Port of Long Beach to a depth of 76 
feet. Additionally, 800 acres of land 
will be created with the dredged mate- 
rial from the project. This additional 
land is important because it will 
permit the relocation of the loading 
and unloading facilities for handling 
toxic and hazardous materials as well 
as the storage tanks used for these 
dangerous substances, away from 
inner-harbor residential neighbor- 
hoods where they are today. The need 
to make this relocation has been a 
longtime concern of mine. 

Next, I would like to turn my atten- 
tion to that section of the bill relating 
to the Rancho Palos Verdes/Rolling 
Hills shoreline erosion study. The 
corps is authorized to conduct a study, 
which shall be completed not later 
than 2 years after the date of enact- 
ment of this act, on the feasibility of 
constructing shoreline erosion mitiga- 
tion measures along the Rancho Palos 
Verdes coastline for the purpose of 
providing additional stabilization in 
the area of the Portuguese Bend land- 
slide. 

Over the past 25 years, portions of 
the hillside in this area have moved 
oceanward in excess of 500 feet. In 
fact, during the 1982-83 winter storms, 
over 30 feet of pristine coastline disap- 
peared. Also, in recent years, two addi- 
tional landslides, Abalone Cove and 
Klondike Canyon, have become active. 

Another important feature of H.R. 6 
will improve the breakwater at King 
Harbor in Redondo Beach. Specifical- 
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ly, all breakwaters at the harbor shall 
be restored to a height of 22 feet and 
maintained at such height and the 
corps is authorized to conduct a study, 
which shall be completed not later 
than 2 years after the date of enact- 
ment of this act, to explore the feasi- 
bility of raising the breakwater at the 
harbor to a height greater than 22 
feet. 

In recent years, high waves from 
winter ocean storms at King Harbor 
have caused great damage and have 
repeatedly demonstrated the need to 
improve the breakwater. In 1980 and 
1983, storm damage totaled $4 million 
and $2.7 million, respectively. It is im- 
portant that the corps move quickly to 
address this serious problem. 

Last, Mr. Speaker, I would like to ad- 
dress that section of the bill dealing 
with the navigation project at Upper 
Newport Bay. The corps is authorized 
to dredge and maintain a 250-foot wide 
channel in Upper Newport Bay to the 
boundary of the Upper Newport Bay 
State Ecological Preserve to a depth of 
15 feet, and to deepen the channel in 
the existing project below the Pacific 
coast highway bridge to 15 feet. 

Upon completion of this important 
project, roughly 2 million cubic yards 
of sediment will have been removed 
from the bay. It will have been re- 
stored to the condition existing prior 
to 1930 when significant tidal changes 
began to occur. Removal of this sedi- 
ment is needed to improve tidal flush- 
ing action, prevent the sediments from 
being washed into Lower Newport Bay 
and improve both recreational and 
commercial boating access. 

In conclusion, I want to again ex- 
press my strong and complete support 
of this conference report. It is a good 
bill and long overdue. I urge all of my 
colleagues to vote “aye.” 

Mr. ROE. Mr. Speaker, I yield 1 
minute to the gentleman from Califor- 
nia (Mr. PANETTA]. 

Mr. PANETTA. Mr. Speaker, I 
would like to engage the chairman in a 
very brief colloquy. 

With regard to section 829, regard- 
ing the authorization for planning, en- 
gineering, and design of the flood con- 
trol project in the San Lorenzo River 
in Santa Cruz, CA, it is my under- 
standing that that section would pro- 
vide for dredging as well as other ac- 
tions that are found to be appropriate 
by the Corps of Engineers and the 
community; is that correct? 

Mr. ROE. That is correct. 

Mr. Speaker, I yield 3 minutes to the 
distinguished gentleman from Arkan- 
sas (Mr. ANTHONY]. 

Mr. ANTHONY. Mr. Speaker, H.R. 6 
is exremely important legislation. It 
has been over a decade in the making. 

The revenue portions of this confer- 
ence agreement follow the basic agree- 
ment reached last year between the 
administration and Senate leaders re- 
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garding sharing 
projects. 

Under this agreement, the inland 
waterway fuel excise tax is increased, 
as under the Senate bill from 10 cents 
to 20 cents per gallon. However, rather 
than beginning in 1988, the increases 
would not begin until 1990. The tax 
would reach 20 cents per gallon by 
1995. 

The agreement would add the Tenn- 
Tom waterway to covered waterways 
under the Inland Waterway Trust 
Fund. 

The conference agreement would 
impose a new excise tax of 4 cents per 
$100 on the value of commercial cargo 
loaded or unloaded at U.S. ports to 
fund certain operations and mainte- 
nance costs of U.S. harbors and the St. 
Lawrence Seaway. Certain cargo 
loaded or unloaded in Hawaii, Alaska, 
or the U.S. possessions would be ex- 
empted from the tax. Also, to preserve 
the competitiveness of U.S. ports, 
bonded cargo entering the United 
States for transshipment to Canada or 
Mexico would be exempted from the 
tax. 

These revenues would be placed in a 
new Harbor Maintenance Trust fund 
along with tolls from the U.S. portion 
of the St. Lawrence Seaway. A rebate 
would be provided for tolls paid on the 
U.S. portion of the St. Lawrence 
Seaway. 

There are numerous other miscella- 
neous provisions included in the reve- 
nue title. All of the provisions agreed 
to by the revenue conferees on this 
bill were included in either the House 
or Senate-passed versions of this legis- 
lation. The revenue title includes no 
new starter provisions. 

This is historic and important legis- 
lation. I urge my colleagues to support 
its passage. 

A description of the estimated reve- 
nue effects of this bill follows: 


cost for water 


ESTIMATED REVENUE EFFECTS OF H.R. 6, AS APPROVED BY 
THE CONFERENCE COMMITTEE, FISCAL YEARS 1987-91 


{lo milions of doltars} 


1987 1988 1989 


254 
increased inland Waterways 
Trust Fund receipts... 13 


Gross increase in budget 
receipts s 


or nA 267 
Net increase in 
(after income tax 


offsets) — & 149 162 178 200 


Source: Joint Committee on Taxation, October 17, 1986. 


Mr. STANGELAND. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from Maryland (Mrs. BENTLEY]. 

Mrs. BENTLEY. Mr. Speaker, con- 
sideration and passage of the House- 
Senate conference report to the water 
resources authorization bill by this 
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99th Congress will mark a historic 
event. After more than a decade, the 
people of this great Nation will have 
long overdue water projects legislation 
ready for enactment. This legislation 
is needed to authorize construction 
and maintenance of our harbors and 
inland waterways. 

It also is significant that this appar- 
ently is the last major piece of busi- 
ness before the House in the 99th Con- 
gress. 

I wish to commend all those respon- 
sible for preparation of this water re- 
sources bill. House conferees who 
played a key role in achieving an 
agreement with conferees of the other 
body are to be commended. Chairman 
HOWARD, Mr. ANDERSON, Mr. Rog, Mr. 
BREAUxX, Mr. MINETA, Mr. OBERSTAR, 
Mr. SNYDER, Mr. HAMMERSCHMIDT, Mr. 
STANGELAND, and Mr. CLINGER from the 
Committee on Public Works and 
Transportation served as House con- 
ferees of H.R. 6. I commend their lead- 
ership and work in helping to reach an 
agreement. I want to pay particular 
tribute to Mr. SNYDER who has been 
such a guiding light to me on this com- 
mittee. 

In bringing about this important leg- 
islation vital to water projects, many 
of my colleagues have contributed. 
During this Congress, I have been 
privileged to participate in two of the 
four committees responsible for H.R. 
6. As a member of both the Committee 
on Public Works and Transportation 
and the Committee on Merchant 
Marine and Fisheries, I have worked 
with my colleagues to prepare H.R. 6 
for passage and enactment. 

I am pleased to report that the Con- 
gress has been successful in writing 
legislation that includes cost sharing 
language acceptable to the administra- 
tion. Because Congress has worked to 
meet cost-sharing requirements recom- 
mended by the executive branch, we 
have before us a conference report 
that can be accepted both by Congress 
and the President. 

In my home State of Maryland, the 
Port of Baltimore is one project that 
has already received a cost sharing 
formula under the supplemental ap- 
propriations bill acceptable to the 
State of Maryland and the Army 
Corps of Engineers of the Federal 
Government. 

Maryland is prepared to meet the 
Federal Government’s cost-sharing re- 
quirements and proceed with comple- 
tion of the harbor development of the 
Baltimore Port. With enactment of 
this water resources authorization bill, 
Maryland will continue to work to 
meet cost-sharing requirements estab- 
lished by this legislation. Meeting the 
requirements will provide necessary 
funds to complete development of our 
harbor infrastructure. 

We in Maryland have conducted a 
study to reduce the overall cost of the 
water project. In one instance, some 
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$110 million is expected to be saved by 
narrowing the width of the 50-foot 
shipping channel. The State has also 
indicated to sell its World Trade Build- 
ing and issue bonds to provide funds 
for its share of the costs prior to the 
50-foot channel. 

After the harbor development, 
larger ships will be free to enter the 
Baltimore Port. Greater means for 
trade will create more jobs and a 
stronger economy with the importa- 
tion and exportation of goods. Indus- 
tries such as the distressed steel indus- 
try will benefit from an increase of 
maritime trade. 

The Baltimore ship channel is also 
vital to providing the measure for the 
United States to improve its exports— 
of coal and grain—and thus keep our 
balance of trade. It is a project also 
equally important to keeping a steel 
mill alive—by allowing deeper draft 
ships—more heavily laden with iron 
ore to call on our steel mill—and 
therefore providing cheaper steel. 

The Baltimore Port is one of our 
oldest ports in America. Construction 
and maintenance of the port is neces- 
sary to ensure that the harbor retains 
its commerce. If we plan to be in a po- 
sition to compete effectively with for- 
eign investors, a strong national infra- 
structure is imperative to our success 
and survival in the world market. Be- 
cause of these facts, I began the fight 
for the 50-foot channel in 1963. It will 
be good to see if finally happen. 

Enactment of the water resources 
bill will free up funds necessary for 
water infrastructure development. 
Port development, inland waterways, 
flood control projects, beach erosion, 
municipal water supply systems, and 
other water resources will be funded. 
Support for the conference report on 
H.R. 6 will show support for invest- 
ment in America’s means to foster eco- 
nomic development through commerce 
and trade. 

In conclusion, Mr. Speaker, I com- 
mend the leadership of all Members of 
Congress who have contributed to 
bringing about new water construction 
projects that have been in waiting for 
nearly two decades. Today, with the 
conference agreement on the water re- 
sources authorization bill before us, 
we in this Congress have the opportu- 
nity to meet our Nation’s water infra- 
structure needs with fiscally sound 
cost sharing agreements. 

I urge passage of the conference 
report accompaning the water re- 
sources authorization bill, H.R. 6. 

Mr. STANGELAND. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Virginia [Mr. BATEMAN]. 

Mr. BATEMAN. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. 

Mr. Speaker, it has been 12 years 
that we have waited for a comprehen- 
sive water resources authorization bill. 


33085 


Horray, the hour is at hand when we 
will have done that. 

The reason it has not been done cer- 
tainly is not because of a lack of lead- 
ership on the part of the distinguished 
leaders of this committee. They have 
labored in an incredible way to make 
this day possible, and I commend 
them highly. 

I can look forward and my constitu- 
ents can look forward to going on with 
the deepening of the channel in the 
Port of Hampton Roads, to the im- 
provement of the channels at Cape 
Charles, to the shoreline erosion 
project for Tangier Island. All of 
America can be very thankful for the 
passage of this bill and for the hard 
work and dedication that has gone 
into making this time possible. 

Mr. ROE. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Illinois [Mr. Gray]. 

Mr. GRAY of Illinois. Mr. Speaker, I 
rise in support of H.R. 6, the most far- 
reaching and comprehensive water re- 
sources bill since 1970. Mr. Speaker, I 
was in this body 16 years ago and I am 
happy to say that the last bill in the 
seventies has brought untold benefits 
in saving lives and property from 
floods. Also, Mr. Speaker, navigation 
and other benefits have accrued from 
previous water bills and I know this 
bill will bring even greater benefits 
when signed into law. 

Mr. Speaker, I want to personally 
thank my friends, Mr. Ror and Mr. 
STANGELAND for their tireless efforts; 
also our chairman, Mr. Howarp, and 
ranking member, Mr. SNYDER, and a 
great staff for outstanding work on 
this omnibus bill. 

Mr. Speaker, I want to personally 
thank the members of the committee 
for allowing improvements on the 
Ohio and Mississippi Rivers and for 
helping us provide clean water for the 
city of Marion, IL, from surplus water 
from Devil’s Kitchen Lake. Water 
transportation is very helpful to Illi- 
nois and the Nation and this confer- 
ence report on H.R. 6 is a culmination 
of years of hard work. As one member 
of the committee, I deeply appreciate 
the hard work of our committee and 
staff on this bill, and again I express 
my thanks. 

Mr. ROE. Mr. Speaker, I yield 1 
minute to the gentleman from West 
Virginia [Mr. WIsE]. 

Mr. WISE. Mr. Speaker, I thank the 
gentleman for yielding this time to 
me. 

Mr. Speaker, there has been no com- 
prehensive water bill authorization 
since the year 1970. This bill can mean 
the economic rejuvenation of West 
Virginia's river transportation system 
of the seven inland waterway projects, 
of which four are involved in my 
State. Happily, two involve the Third 
Congressional District. 
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this bill. It means almost half a billion 
dollars’ worth of construction over 10 
years. It is estimated to create 1,000 
jobs in construction with hundreds 
more in improved river transportation. 


o 1910 


This is a great opportunity for West 
Virginia, Mr. Speaker, not only in in- 
creased coal transportation but chemi- 
cals and so many other areas. I am 
proud that while this may be the last 
bill voted upon by the 99th Congress, 
it will be one of the most important 
for West Virginia. 

Mr. STANGELAND. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Kentucky (Mr. SNYDER]. 

Mr. SNYDER. I thank the gentle- 
man for yielding me this time. 

Mr. Speaker, I take this time to 
enter into a colloquy with the subcom- 
mittee chairman, the gentleman from 
New Jersey [Mr. RoE]. 

Mr. Speaker, I have several ques- 
tions to ask the chairman of the Sub- 
committee on Water Resources with 
regard to the vessel user fees for port 
construction imposed in section 208, as 
approved by the conferees. Is the 
intent of the conferees that port user 
fees be imposed on only the direct 
beneficiaries of project features? 

Mr. ROE. If the gentleman will 
yield, the gentleman is correct. It is 
our intent that the direct beneficiaries 
pay port or harbor dues. The limita- 
tions in section 208(a)(3) are intended 
to assure that these dues are levied on 


vessels that demonstrably benefit 
from the project features that are con- 


structed. Consequently, vessels of 
design dimensions smaller than those 
used to justify these project features 
would not be subject to dues under 
section 208. For example, project fea- 
tures which are justified by the bene- 
fits of allowing larger vessels to utilize 
a harbor would result in the imposi- 
tion of dues on such larger vesssels. 
Such a project might reduce the need 
for smaller lightering or offloading 
vessels. Under this section these small- 
er vessels would not have been the 
design vessels used to justify the 
project feature and therefore would 
not be subject to port or harbor dues 
under section 208. 

Mr. SNYDER. Would the gentleman 
explain the intent of the term “deep- 
ening feature’’? 

Mr. ROE. It is intended that when 
the depth of a harbor or channel is in- 
creased, there may also be some wid- 
ening needed for that harbor or chan- 
nel. Any dredging done with respect to 
such auxiliary widening is considered 
to be part of a deepening feature. 
Dredging done solely to widen a chan- 
nel is not deemed to be part of a deep- 
ening feature. 

Port or harbor dues under section 
208(a)(3) shall otherwise be imposed 
strictly in accordance with the other 
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Many of us worked for a long time on . 


provisions of section 208. Dues collect- 
ed under this section should be clearly 
related to the costs of the project fea- 
tures for which they are collected. 

Mr. SNYDER. Would the gentleman 
explain whether it is intended that the 
costs associated with separate project 
features will be determined by the 
Secretary of the Army? 

Mr. ROE. Yes, those costs will be de- 
termined by the Secretary of the 
Army and shall be used in connection 
with the imposition of port or harbor 
dues if such dues are authorized under 
section 208(a)(3)(A). 

Mr. SNYDER. Would the gentleman 
explain the intent of the terms mean 
low water“ and comparable in size“? 

Mr. ROE. The reference to mean low 
water is intended to describe situations 
such as vessels awaiting high tide to 
enter the channel in order to avoid 
running aground due to a draft which 
would be too great to enter the chan- 
nel at any other time. The use of the 
term comparable in size” is intended 
to address situations in which a vessel 
may not be identical to the design 
vessel but is so similar that it would 
require essentially the same features. 
For example, if a project feature was 
justified for a design vessel that was 
1,000 feet long and 160 feet wide, a 
vessel that was 1,000 feet long and 150 
feet wide would be comparable. 

Mr. SNYDER. Would the gentleman 
explain whether it is intended that 
cases such as Evansville-Vanderburgh 
Airport Authority District v. Delta Air- 
lines, Inc., 405 U.S. 707 (1972), and its 
progency be followed in any court 
review of the legality of user fees es- 
tablished in section 208. 

Mr. ROE. No. Those cases hold that 
courts should be concerned with the 
amount of the tax or user fee and not 
its formula. We specifically intend 
here that those cases should not be 
followed with regard to any evaluation 
of the legality of port or harbor dues. 
If the port or harbor dues structure 
established by the non-Federal inter- 
est fail to comply with the standards 
in section 208 they should be deemed 
to be unlawful. 

Mr. SNYDER. I thank the gentle- 
man for clarifying this important 
matter. 

Mr. STANGELAND. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. FIELDS]. 

Mr. FIELDS. I thank the gentleman 
for yielding me this time. 

Mr. Speaker, I want to give a special 
thanks to Chairman Roe and Chair- 
man HOWARD, ARLAN STANGELAND and 
GENE SNYDER because for 6 years they 
have helped me with the Upper White 
Oak Bayou Flood Control Project. 
This project is located in central and 
northwest Houston including Jersey 
Village and Innwood Forest. The cost 
of this project is $92.1 million. Includ- 
ing within this figure is $69 million in 
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Federal money and approximately $23 
million in local funds. 

The cost of this project has in- 
creased by nearly $20 million over the 
past 6 years. The Corps of Engineers 
has ranked this project as one of its 26 
highest nationwide flood control prior- 
ities out of over 140 unauthorized 
projects. This project has a cost-bene- 
fit ratio of 1% to 1, or $1.50 in flood 
protection for every $1 in Federal cost. 
It will provide badly needed flood con- 
trol relief to over 5,000 homes and 
businesses. 

The Corps of Engineers has indicat- 
ed that this project will create over 
2,000 new jobs in the Houston area 
economy during construction and it 
could not come at a better time for our 
local economy to have these new jobs. 

This flood control plan recommend- 
ed by the Army Corps of Engineers 
calls for channel enlargement, rectifi- 
cation and partial paving, nonstructu- 
ral flood plain management to reflect 
future damageable development 
within portions of the flood plain and 
construction of hike and bike trails 
and a community park with picnic and 
playground facilities. 

This project is strongly supported by 
citizens’ groups, government agencies, 
environmental groups and business or- 
ganizations. There is no opposition to 
this important project. Again, I want 
to thank very much the people who 
have been involved with this. I thank 
the chairman and the ranking minori- 
ty member. 

Mr. ROE. Mr. Speaker, I yield 1 
minute to the gentleman from Wiscon- 
sin [Mr. Moopy]. 

Mr. MOODY. I thank the gentleman 
for yielding to me. 

Mr. Speaker, I simply rise to add my 
voice of praise to the committee, to 
the chairman, Mr. Rog, and to the 
others for the excellent work done in 
this committee, particularly with re- 
spect to the policy changes in the area 
of cost sharing. 

Mr. ROE. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from California [Mr. Fazro]. 

Mr. FAZIO. I thank the gentleman 
for yielding me this time. 

Mr. Speaker, this vast bill has been a long 
time coming and for that reason alone would 
be very welcome. We all know of water re- 
source development needs in each corner of 
the country. For too long we have let them go 
unmet, and during that time our capability for 
meeting them has unfortunately withered. 

The projects in this bill together with its 
modernized requirements for local cooperation 
mean that we can set about rebuilding sys- 
tems which have fallen apart or behind. We 
can also begin work on a number of pressing 
flood control problems which have developed 
in the decade since the last bill. Several 
projects in this bill reflect those developments 
in Northern California: the Cache Creek 
project in Lake and Yolo Counties—about 
which some upstream controversies still 
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exist—and restoration of the project levees 
adjacent to the Colusa Trough Drainage Canal 
and the Knights Landing Ridge Cut. 

The greatest difficulties encountered in this 
bill have concerned the cost-sharing require- 
ments associated with the ports and inland 
waterways. One of the projects of concern to 
myself affected by this debate has been the 
Port of Sacramento’s proposal to deepen its 
channel from 30 to 35 feet in order to make it 
competitive in the era of deeper-draft ships. 

The Port of Sacramento was authorized in 
the 1985 supplemental appropriations bill, and 
it was eligible to begin construction in that and 
the 1986 fiscal years drawing upon an unallo- 
cated pot of money the supplemental awarded 
the corps. The port, under the capable leader- 
ship of former Director Mel Shore and now his 
successor, Dennis Clark, has successfully ne- 
gotiated a contract with the corps for the con- 
struction of the project, reflecting the cost- 
share terms in this bill. 

The Port of Sacramento has therefore met 
the final test for proceeding, even if this bill 
should not pass. The authority this bill pro- 
vides is not necessary any longer. The port 
can and has drawn upon the $50 million pot 
of funds we provided in the 1985 supplemen- 
tal, and it can draw upon an additional $3.6 
million we provide specifically for the port in 
this year’s 1987 energy and water bill 
wrapped into the continuing resolution. 

The actual dredging to deepen the project 
can begin next spring or summer, we are told. 
The project should proceed in two major 
stages. Over the next 3 years it will be deep- 
ened to 35 feet. Then in the following 4 years 
it will be widened to facilitate navigation. 

One matter needs clarification. The adminis- 
tration has taken the position that it will not 
proceed with any new starts in the 1985 sup- 
plemental unless H.R. 6 passes because the 
administration maintains it does not want to 
start projects until it is assured that the new 
operation maintenance trust fund in H.R. 6 will 
help fund the upkeep of the new projects. The 
administration seeks to use its discretion to 
not use money and authority provided until 
some third condition of its own is met. 

My colleagues should be aware that the 
energy and water chapter of the 1987 continu- 
ing resolution contains a provision which 
statutorily mandates that the administration 
proceed. | quote the language below from the 
Senate report accompanying the energy and 
water chapter of the continuing resolution. It 
states clearly the intent of Congress and the 
effect of our statutory language: 

1985 Supplemental New Construction 
Starts.—The Committee recommendation 
provides the full amount requested for the 
water resource projects funded and author- 
ized in the Supplemental Appropriations 
Act, 1985 (Public Law 99-88). 

The Committee is aware of administration 
efforts to make a distinction between vari- 
ous types of projects which could result in 
delaying the initiation of construction on 
the navigation projects. In passing Public 
Law 99-88, the Congress fully intended that 
these projects would be authorized after 
May 15, 1986, and for construction to begin 
after that date if non-Federal interests en- 
tered into a cost-sharing agreement. Fur- 
ther, the Committee, based on discussions in 
resolving this issue, expected and anticipat- 
ed the good faith effort on the part of the 
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administration to carry out this congres- 
sional intent. However, based on testimony 
and information presented, the Committee 
is concerned that the administration is not 
proceeding in good faith to begin construc- 
tion on these projects as intended. 

The Committee has, therefore, included a 
general provision directing the Secretary of 
the Army to initiate construction on those 
water resources projects contained in Public 
Law 99-88 on which cost-sharing agree- 
ments had been entered into prior to July 1, 
1986, or on which no cost-sharing agreement 
is required. The language does not change 
the Committee’s intent that these water re- 
source projects proceed only under the new 
cost-sharing conditions spelled out when 
Congress passed the Supplemental Appro- 
priations Act, 1985. 

There should therefore be no doubt that the 
Port of Sacramento project can proceed with- 
out passage of H.R. 6. 

Passage of this bill would nonetheless be 
helpful for Sacramento, however, because it 
confirms that the cost-share terms already ne- 
gotiated with the corps are indeed consistent 
with law. Those provisions for navigation 
projects between 20 and 45 feet require a 
local cost share of 25 percent during con- 
struction, plus all lands easements and rights 
of way regardless of their costs, plus another 
10 percent of the construction costs in cash 
over time. The latter 10 percent share would 
be adjusted downward, however, to give the 
local sponsor credit for the costs of lands, 
easements, and rights of way. 

The official price for Sacramento is about 
$92.5 million. | am informed by port officials, 
however, that adjustments in the project have 
lowered the costs to about $76 million. About 
$16 million of that is attributable to lands 
easements and rights-of-way which are entire- 
ly a Sacramento responsibility. Therefore, 
Sacramento will have to come up with 25 per- 
cent of roughly $60 million, unless costs are 
reduced further, which Sacramento officials 
anticipate will be the case. This $15 million 
would make a total local share of roughly $30 
million. Since lands, easements, and rights-of- 
way would outweigh the requirement for an- 
other 10 percent over time after construction, 
there will be no additional costs-share require- 
ment. 

| would like to make one other point con- 
cerning the Cache Creek project which | men- 
tioned earlier. The project is in two parts 
which bear no real relationship to each other. 
The upstream end involves widening an outlet 
to Clear Lake, so that when rainfall threatens 
to flood the Clear Lake Basin, the Lake will 
empty faster and not flood over development 
which has been built too close to,its shore. 

This is a serious problem. However, enlarg- 
ing the outlet by itself is controversial, be- 
cause of wildlife refugees and other values in 
the immediate vicinity, The residents of Capay 
Valley downstream also fear that an enlarged 
outlet will result in faster flows down Cache 
Creek. We have funded a study by the corps 
of this problem for several years, and have 
another $500,000 to conduct the studies in 
the 1987 energy and water bill. If it is deter- 
mined that the Capay Valley residents are 
justly afraid of intensified flows, we can delay 
or permanently block implementation of the 
upstream end of the project until a satisfac- 
tory solution is reached. 
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The Appropriations Committee has included 
language to that effect in its statement of 
managers accompanying the 1987 continuing 
resolution. 

Meanwhile, the downstream end of the 
project—enlarging the Cache Creek sediment 
catchment basin—should proceed as quickly 
as possible in order to avoid loss to life and 
property in Yolo County and elsewhere in 
Northern California. 

Lastly, Mr. Speaker, | would like to clarify 
the effect of a provision in this bill which es- 
tablishes a 5 percent cash contribution from 
local flood contro! project sponsors on a pre- 
viously authorized project in my district, the 
Fairfield stream project. 

In the 1986 continuing resolution we provid- 
ed that the local sponsors of this project 
should be given credit against any 5 percent 
cash requirement for the extensive work they 
did on the project itself during the long 
drought on new starts which was not broken 
until the 1985 supplemental. 

The corps has maintained that the generic 5 
percent requirement in H.R. 6 should, should 
it pass, supersede this Fairfield-specific re- 
quirement because it would pass subsequent 
to the 1986 supplemental. It is not our view, 
however, that the general provision in this bill 
would override the very specific provision for 
Fairchild in the 1986 supplemental merely be- 
cause it comes along later. It is for this reason 
that the conference report on H.R. 6 felt no 
necessity to reiterate the provision in the 1986 
supplemental. 

The statement of managers of the 1987 
continuing resolution, which provides another 
$3 million for Fairfield, makes this point as 
well. 

Mr. ROE. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
(Mr. MacKay]. 

Mr. MacKAY. I thank the gentle- 
man for yielding me this time. 

Mr. Speaker, I rise in support of this 
conference report. 

After years of effort, this bill 
deauthorizes the Cross-Florida Barge 
Canal. The deauthorization in this bill 
represents a compromise forged 
through the timeless efforts of Chair- 
man Bos Roe, my colleagues from 
Florida, CLAY SHAW, BILL CHAPPELL, 
Britt McCoittum, CONNIE MACK, 
CLAUDE PEPPER, CHARLIE BENNETT, and 
others in the Florida delegation, as 
well as Mr. Encar of Pennsylvania. 

This deauthorization will be wel- 
come news in my congressional district 
which contains the entire uncomplet- 
ed portion of the canal. It will also be 
welcome throughout southeast Flori- 
da. A major threat to our drinking 
water has been removed. And the 
Oklawaha River will remain the 
hauntingly beautiful stream that it is 
ened For that I am sincerely grate- 

This deauthorization is a tribute to 
the tireless efforts of Marjorie Carr, a 
citizen of Gainesville, FL, who has led 
the opposition to the Cross Florida 
Barge Canal for more than a decade, 
and to the citizens’ group she leads, 
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Florida Defenders of the Environ- 
ment. Through this leadership, this is 
the first major project in Florida 
which was terminated before the envi- 
ronmental damage was done. Hopeful- 
ly, this is the beginning of a new era in 
sensitivity for Florida’s fragile envi- 
ronment. 

Again, we would not have reached 
this point without the personal efforts 
of the gentleman from New Jersey, 
and I thank him for his diligence in 
this effort. 

Mr. ROE. Mr. Speaker, I yield 1 
minute to the gentleman from West 
Virginia [Mr. RAHALL]. 

Mr. RAHALL. I thank the gentle- 
man for yielding me this time. 

Mr. Speaker, it was 8 years ago 
almost to this day that we last came 
this close to passing such a major 
water resources bill. It was the last 
hours of the 95th Congress in October 
1978. It has been longer than those 8 
years that we have worked on such a 
bill, and to the gentleman from New 
Jersey [Mr. Rog], and to the gentle- 
man from New Jersey [Mr. HOWARD], 
to the gentleman from Kentucky [Mr. 
SNYDER], and the gentleman from 
Minnesota [Mr. STANGELAND]. I com- 
mend and congratulate on the years 
and years of hard work they put in to 
make this bill reality. 

The circumstances are different 
today, and I urge my colleagues and 
the President to agree to this bill. 

Mr. Speaker, it gives me great pleasure to 
note that, after many years of intensive effort 
to gain enactment of this omnibus water re- 
sources bill, we are now on the verge of ap- 
proving the conference report on H.R. 6. 

This legislation is long overdue as across 
the Nation our water resources infrastructure 
is in dire need of rehabilitation. Many of our 
ocean ports are not deep enough to meet the 
challenges posed by increased competition in 
international shipping. Our locks and dams on 
the inland waterways are crumbling and 
threaten the viability of barge commerce. And 
in many regions such as West Virginia, flood 
waters continue to ravage the land, creating 
hardships and jeopardizing the health and 
welfare of the people. 

As a member of the Subcommittee on 
Water Resources, | have worked under the 
able leadership of Chairman Bos ROE and 
with my committee colleagues to address 
these situations. It has been years since Con- 
gress last authorized an omnibus water 
projects bill and we have been stymied in this 
effort largely due to the administration's insist- 
ence on the imposition of unrealistic cost- 
sharing requirements. This legislation contains 
a fair and reasonable compromise on that 
issue as it relates to projects of importance to 
commercial navigation. We have, as such, 
forged a new course for water policy in this 
Nation and, with the project authorizations 
provided for by this bill, will be in a position to 
build a better future. There can be no doubt 
as to the essential nature of our water re- 
sources. 

| would like to take a moment to comment 
on several of the projects contained in the bill 
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that are crucial to southern West Virginia. As | 
mentioned briefly, there is a crisis developing 
with respect to this Nation's inland navigation 
infrastructure, particularly its lock and dam fa- 
cilities. Many critical locks and dams, con- 
structed over 50 years ago, are no longer 
adequate to accommodate larger barge tows 
and increased traffic. As a result, hazardous 
situations, time delays and escalating costs 
are common. We have addressed these prob- 
lems in the conference report by authorizing 
the replacement or rehabilitation of those 
inland waterways projects which are most in 
need. Included in these projects is the Win- 
field locks and dam facility on the Kanawha 
River in West Virginia. The long due improve- 
ment of this facility will result in more efficient 
movement of steam and metallurgical coal 
from southern West Virginia to markets 
throughout the Nation. 

This legislation also provides for the reha- 
bilitation and construction of new locks at Gal- 
lipolis on the Ohio River about 30 miles up- 
stream from Huntington, WV. This is the pre- 
mier locks and dam project in need of im- 
provement. In July of this year, there were 
delays of up to 3% days for shipping traffic at 
Gallipolis due to repair construction of the old 
locks. Delays such as these, which are not 
uncommon, are extremely costly to the coal 
and shipping industries and must be alleviat- 
ed 


Also included in the bill are authorizations 
for improvements at locks and dams No. 7 
and 8 on the Monongahela River in Pennsyl- 
vania and West Virginia. These facilities are 
plagued by similar problems and are in des- 
perate need of the modernization provided for 
in the conference report. 

Among the flood control projects authorized 
by the bill is one which | sponsored in sub- 
committee located along the Island Creek 
Basin in Logan County, WV. Flooding in the 
Island Creek Basin area has resulted in signifi- 
cant financial and personal loss over many 
years. Average annual damages in the basin 
are estimated to be $11.8 million. The area 
has experienced significant flooding as recent- 
ly as May 1984, when approximately $4 mil- 
lion in damages occurred. The people of 
Logan County are deserving of the relief from 
persistent, destructive flooding which the 
project will provide. 

This omnibus water resources bill also con- 
tains a historic provision that will provide for a 
program of water releases from the Summer- 
ville Dam to facilitate whitewater rafting on the 
Gauley River. This U.S. Army Corps of Engi- 
neers dam represents the first of its kind to 
have among its project purposes an explicit 
authorization for whitewater recreation. The 
provision of H.R. 6 builds upon this authoriza- 
tion by establishing a program of water re- 
leases from the Summerville Dam during the 
fall drawdown period of the lake to enhance 
whitewater recreation on the Gauley River. 
The language provides for a minimum of 
2,500 c.f.s. to be released from the dam for at 
least 20 days during the 6-week period follow- 
ing Labor Day each year. However, this provi- 
sion does not preclude additional water re- 
leases from being made at other times during 
the fall or, for that matter, the year. 

Mr. Speaker, | would like to reiterate my 
strong support for this omnibus water re- 
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sources bill and urge my colleagues to lend 
their support to this much needed legislation. 

Mr. STANGELAND. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Mississippi [Mr. FRANKLIN]. 

Mr. FRANKLIN. I thank the gentle- 
man for yielding me this time. 

Mr. Speaker, reluctantly I rise in op- 
position to this conference report, and 
I do so for a very parochial reason. 
There is a project that was contained 
in the House version of this bill that 
has been eliminated in this conference 
report by the arbitrary setting of a 
date for construction and for which 
projects begin construction after April 
30, 1986, bear a full Federal cost share. 

As a result of that date set in the 
bill, there is a project, the backwater 
pumping project in the lower Yazoo 
Basin in my district which was author- 
ized in 1941. Money was appropriated 
to begin construction last year, con- 
struction began on May 5, 1986, 6 days 
after the effective date of this bill. 

Eleven million dollars of the taxpay- 
ers’ money are being expended right 
now by the moving of dirt, building a 
channel and an impoundment area to 
place a pump there. That $11 million 
will be wasted because a full cost share 
is going to be applied to this project 5 
daya after the effective date of the 
bill. 

The result will mean that we will 
have an $11 million hole in my district 
which will be incomplete. 
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For that reason, I will oppose this 
bill. But I do want to thank the chair- 
man of the committee, the ranking 
member, in realizing this inequity and 
promising to work with me in the next 
Congress to correct this inequity. 

Mr. Speaker, for years flood control projects 
have been a remarkable benefit to the district 
| represent. The Federal Government has 
always come through in the past, but | regret 
that a major flood control project in my district 
will be crippled as a result of this bill, a bill 
that | cannot and will not support under these 
circumstances. 

My congressional district runs 250 miles 
from north to south along the Mississippi 
River. Much of the district is, quite literally, a 
drained swamp. Flooding has always been a 
problem here, and it is a particularly unique 
problem because of the nature of the land in- 
volved. 

| know that the problems of drainage in the 
Lower Mississippi River Valley have been re- 
peated many times on the floor of this House, 
but they are worth repeating one more time, 
because they are staggering. The Mississippi 
drains 28 States. It drains an area ranging 
from Delaware to Idaho, an area far larger 
than any other drainage basin on this conti- 
nent. As the Mississippi River moves south, it 
not only accepts what it receives locally, but it 
adds to that the waters already sent from 
above. When that capacity is exceeded, as is 
often the case, localities in my district are 
flooded. 
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Since 1928, Federal law has established 
that the cost of such national flood control 
problems would be borne by the Federal Gov- 
ernment. The impossibility of local cost shar- 
ing was recognized. For 58 years, the pro- 
gram of flood control has proceeded by Fed- 
eral design, by Federal administration, and by 
Federal payments. 

am pleased that H.R. 6 recognizes the 
need for the Federal Government to continue 
to recognize that flooding on the Mississippi 
and its tributaries is a national problem. | am 
amazed, however, that it appears to be a na- 
tional problern in every case except one. 

In the Flood Control Act of 1941, Congress 
authorized the Yazoo Backwater Pumping 
Plant, a plant that was designed to drain high 
water from some of the most flood-prone land 
in this country. It was recognized at that time 
that the lower Yazoo Basin was being subject- 
ed to unreasonable backwater flooding that 
was the result of improvements to both the 
main line Mississippi River and the Yazoo 
River. 

The normal procedure for constructing a 
flood control or drainage project is to provide 
the necessary outlet before doing the up- 
stream work. However, in the Yazoo backwa- 
ter project, the reverse was done. The up- 
stream improvements were made before the 
proper outlets in the form of pumping plants 
were constructed. The people of my district 
have waited patiently for this pumping plant to 
proceed, and preliminary construction work 
was finally begun this spring. 

Today, however, we have before us a bill 
that will require cost sharing on the remainder 
of this pump project. All of the remainder of 
the work on the Mississippi River and tributar- 
ies project is exempt from cost sharing, but 
the pump project is not. It was mysteriously 
excluded during the conference on this bill. In 
fact, the bill was written to exclude the pump, 
and only the pump. 

This is unfair. The people in my district have 
supported upstream channel improvements to 
their detriment, not only in the lower Mississip- 
pi River but throughout the Mississippi River 
system, and now we find ourselves aban- 
doned and in a position of not having the 
promises and commitments previously made 
fulfilled. 

| recognize that many people, including the 
Office of Management and Budget and many 
in the environmental community, have never 
liked this project, and tried to paint it as an ex- 
ample of public works excess. This is not the 
case, and has never been the case. 

This pump project is a final component in a 
comprehensive program, and the citizens who 
live in the project area deserve better treat- 
ment than this. The lack of adequate protec- 
tion from flooding has almost totally denied 
this economically distressed area from attract- 
ing investment by business or industry that 
might otherwise locate there. Besides the lost 
potential in development, the Yazoo backwa- 
ter area’s agricultural economy has been 
threatened with financial disaster due to the 
accumulated losses that have accrued over 
the past decade due to area-wide flooding. 

| have always been a supporter of the type 
of capital improvement projects contained in 
this bill, but | cannot support a bill that has ar- 
bitrarily traded off this important project. If the 
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bill passes as it is now written, the Federal 
Government's investment in this pump will 
have been wasted, and the people of Missis- 
sippi will have to wait another day for the pro- 
tection that has been promised them. That is 
sorry situation, and one that | hope the Con- 
gress will correct in the future. 

Mr. ROE. Mr. Speaker, I yield 1 
minute to the gentleman from Mary- 
land [Mr. Dyson]. 

Mr. DYSON. Mr. Speaker, I rise 
today to express my strong support for 
the Water Resource Development Act. 
I commend my distinguished col- 
leagues on the Public Works Commit- 
tee for their commitment and hard 
work which has brought to this Con- 
gress the first comprehensive water re- 
source and development bill in many, 
many years. I would like to express my 
appreciation to the committee’s chair- 
man, Mr. Howarp, the chairman of 
the Subcommittee on Water Re- 
sources, Mr. Roe, and to my friends on 
the other side, especially Mr. SNYDER 
and Mr. STANGELAND. 

This legislation is important to 
many States and Maryland is one of 
them. Many of my colleagues have 
had the pleasure of visiting the beauti- 
ful beach at Ocean City, MD. Some of 
you have asked me why the beach 
seems to be shrinking. I reply that it 
seems to be shrinking because it is 
shrinking. 

But I have good news for my col- 
leagues. The State of Maryland is 
committed to replenishing and extend- 
ing this magnificent beach. Our State 
will spend well over $20 million in this 
effort. I am pleased that this cost- 
sharing formula has been agreed to 
because the Federal Government can 
no longer be expected to pay the full 
cost of these projects. The legislation 
before us provides for a cost-sharing 
formula and it is our duty to pass it 
into law because it is good for our 
country. 

Mr. Speaker, this legislation will pro- 
vide hurricane protection to the multi- 
billions of dollars that are invested in 
the coastal town of Ocean City. In ad- 
dition, we will remove a life-threaten- 
ing risk to a city which, at certain 
times of the year, becomes Maryland’s 
second largest city. The personal 
safety of the residents who live here 
and the hundreds of thousands of visi- 
tors will no longer be vulnerable to the 
hurricanes and severe storms that reg- 
ularly destroy our fragile shoreline. 

A little more than 1 year ago, an ex- 
tremely vicious hurricane named 
Gloria moved up the east coast. Ocean 
City lost a critical 4-foot strip of 
beachfront. According to the Army 
Corps of Engineers, this storm left the 
island’s condominiums, hotels, busi- 
nesses, and houses vulnerable to 
severe damage, and even destruction, 
from future hurricanes or severe 
storms. 

Fortunately, Gloria passed well off- 
shore and moved quickly. Still, the 
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damage from Gloria was over $5 mil- 
lion, but we were lucky damage was 
kept this low because Gloria was the 
largest and most dangerous hurricane 
to lash the Atlantic coast. Since 
Gloria, we have had several more 
storms and hurricanes and the result 
has been even more loss to the protec- 
tive beach and each results in greater 
potential for injury and property 
damage. Action now will prevent 
future tragedy. 

Again, I urge my colleagues to sup- 
port this legislation and I thank the 
committee and its leadership for pre- 
senting us with such a fine bill. 

Mr. STANGELAND. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Louisiana [Mr. LIVINGSTON]. 

Mr. LIVINGSTON. Mr. Speaker, I 
point out to the committee that I was 
on the Committee on Public Works 
back in 1978 when this was the last 
item of business on the floor. I had 
worked 2 years with hopes and prayers 
that the bill would pass and saw it fail 
for lack of a quorum. I do not want to 
see that happen again tonight. 

I want to make sure that this one 
passes. I commend the chairman, the 
gentleman from New Jersey [Mr. 
Howarp]; the gentleman from New 
Jersey [Mr. Roe] of the subcommittee; 
the ranking member, the gentleman 
from Kentucky (Mr. SNYDER]; the gen- 
tleman from Minnesota [Mr. STANGE- 
LAND]. I want to really commend the 
staff for doing an outstanding job, 
staying with this thing over the years, 
as the leaders of the committee have 
done. I want to thank all of them in- 
volved for their cooperation in 
projects that are so terribly important 
to Louisiana, most particularly of 
which are the Mississippi River and 
tributaries projects, the proposal to 
save the Atchafalaya Basin, and a 
project which I sponsored before origi- 
nal passage of this bill, the construc- 
tion of the West Bank hurricane pro- 
tection levee flood control project in 
Jefferson Parish, LA. 

I urge the adoption of H.R. 6. 

Mr. ROE. Mr. Speaker, I yield 1 
minute to the gentleman from Virgin- 
ia [Mr. BOUCHER]. 

Mr. BOUCHER. Mr. Speaker, I rise 
for the purpose of engaging the floor 
manager in a colloquy. 

Mr. Speaker, it is my understanding 
that section 103 of the conference 
agreement on H.R. 6 provides that the 
Secretary of the Army may waive local 
cost-sharing requirements for projects 
located in impoverished areas. Is that 
correct? 

Mr. ROE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BOUCHER. I yield to the gen- 
tleman from New Jersey. 

Mr. ROE. Mr. Speaker, the gentle- 
man is correct. 

Mr. BOUCHER. Mr. Speaker, sec- 
tion 202 of Public Law 96-367 author- 
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izes the Secretary to design and con- 
struct, at full Federal expense, flood 
control projects on the Tug and Levisa 
forks of the Big Sandy River, includ- 
ing projects in Haysi and Grundy, VA, 
and on the Upper Cumberland. 

Section 202 also includes a congres- 
sional finding that the benefits attrib- 
utable to the objectives set forth in 
section 209 of the Flood Control Act of 
1970 exceed the cost of the flood con- 
trol measures authorized by section 
202. 

Is it the chairman's understanding 
that this unique congressional finding 
reflects the Congress’ determination 
that the areas affected by the section 
202 project are impoverished areas? 

Mr. ROE. The gentleman is correct; 
that is my understanding. 

Mr. BOUCHER. Is it also the chair- 
man’s understanding that in the ab- 
sence of significant changes in the eco- 
nomic status of the areas affected by 
the section 202 project, the Secretary 
must waive the local cost-sharing re- 
quirement for the separable elements 
of the section 202 project. 

Mr. ROE. The gentleman is correct. 
It is the committee’s view that impov- 
erished area such as those affected by 
the section 202 project should be ex- 
empted from the cost-sharing provi- 
sions of the bill pursuant to the Secre- 
tary’s discretionary authority. 

Mr. STANGELAND. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New Jersey (Mr. RINALDO]. 

Mr. RINALDO. Mr. Speaker, I want 
to initially commend and particularly 
thank the gentleman from New Jersey 
(Mr. Roe] for his efforts and diligence 
in seeing that the House-passed ver- 
sion of this authorization was included 
in the final conference report. 

I also want to thank the gentleman 
from New Jersey [Mr. Howarp], the 
gentleman from Kentucky [Mr. 
SNYDER], and the gentleman from 
Minnesota [Mr. STANGELAND]. 

Mr. Speaker, after years of waiting, 
and countless hours devoted to hear- 
ings and drafting legislation, we final- 
ly have before us the first comprehen- 
sive public works bill since 1970. 

This legislation is vitally important 
in enabling States and localities to 
proceed with the water resources im- 
provement projects essentially to eco- 
nomic growth, but more importantly, 
these projects will save countless lives 
through flood control and hurricane 
protection. 

The projects in my own area that 
need authorization are a good example 
of the kind of work that must go for- 
ward and upon enactment of this legis- 
lation, will go forward. 

In this bill, approximately $137 mil- 
lion will be authorized for the Green 
Brook flood control project affecting 
many communities in my district. This 
is not a spur-of-the moment, ill-con- 
ceived, pork barrel project, but one 
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that has been in the planning stage 
for years. 

In 1973, a flash flood along the 
Green Brook killed six people and 
caused $87 million in property 
damage. The Army Corps of Engineers 
by that time had been studying flood 
control measures for the Green Brook 
area for 18 years, since 1955. By 1981, 
the corps finally make its recommen- 
dations for flood control protection 
along the Green Brook. 

I commend and thank Chairman 
Roe for his efforts and diligence in 
seeing that the House-passsed version 
of this authorization was included in 
the final conference report that we are 
voting on today. It will provide flood 
protection for the upper basin commu- 
nities of Plainfield, Fanwood, Scotch 
Plains, Warren, Watchung and Berke- 
ley Heights as well as for the lower 
basin communities of Bridgewater, 
Bound Brook, Green Brook, North 
Plainfield, Dunellen, Middlesex, South 
Plainfield and Piscataway. 

This bill also would authorize $20 
million for flood control work along 
the Robinson’s Branch of the Rahway 
River and provide protection to the 
communities of Clark, Scotch Plains 
and Rahway. Another $12.5 million 
would be authorized for work along 
the Rahway River and Van Winkles 
Brook that would provide protection 
against floods for the communities of 
Springfield and Union. These two 
projects have been languishing since 
1978 when the Corps of Engineers 
completed its review and recommend- 
ed structural work that could be un- 
dertaken to protect residents of these 
communities. 

As a result of action by Congress 
years ago, the Corps of Engineeers has 
just this year completed a $75 million 
flood control project along the Eliza- 
beth River in Elizabeth, also in my dis- 
tict. The safety of the surrounding 
areas and the prevention of serious 
flooding are evident. The midtown 
commercial and transportation area, 
which was frequently cut off by seri- 
ous flooding, no longer goes under 
water during a heavy and sustained 
rainstorm. The 5 miles of retaining 
walls, 13 new bridges and pumping sta- 
tions have saved the city and private 
property owners millions of dollars an- 
nually in damages and costly flood in- 
surance, 

The residents of the communities in 
the Green Brook basin and along the 
Rahway River have long been waiting 
for and deserving the same benefits 
and protection against severe flood 
damage. 

With the planning of these projects 
already completed, the authorization 
as provided by this bill will enable the 
Corps of Engineers to move into the 
construction stage within a few years. 
Before construction could begin, the 
corps would still need to complete the 
detailed designs for these projects. 
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Thereafter, the corps would prepare 
the actual plans and specifications for 
construction and at the same time the 
local communities would acquire the 
necessary land easements and rights 
of way. 

Mr. ROE. Mr. Speaker, I yield 1 
minute to the gentleman from Indiana 
(Mr. VIScLosRKvI. 

Mr. VISCLOSKY. Mr. Speaker, I 
rise to strongly support the passage of 
H.R. 6, and to thank my colleagues for 
their diligence. I want to thank the 
gentleman from New Jersey [Mr. 
Howarp]; I want to thank the gentle- 
man from Kentucky [Mr. SNYDER], the 
gentleman from Minnesota [Mr. 
STANGELAND], and especially the gen- 
tleman from New Jersey [Mr. RoE]. 

Between the Clean Water Act, Su- 
perfund, and this bill, he has been pa- 
tient and wise, diligent, and a gentle- 
man throughout. It was a privilege to 
serve with him in my first term. 

I urge passage of this bill. 

Mr. STANGELAND. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Texas [Mr. 
DeLay]. 

Mr. DELAY. Mr. Speaker, I rise in 
support of the conference report on 
H. R. 6. 

Mr. Speaker, | would like to commend the 
Members on both sides of the aisle who 
worked so hard to make this important legisla- 
tion a reality. As a new member of the Public 
Works and Transportation Committee this 
year, | have been very impressed by the legis- 
lative skill exhibited by its leadership. Con- 
gressmen HOWARD, SNYDER, ANDERSON, 
HAMMERSCHMIDT, ROE, and STANGELAND 
were among the Members whose work was 
essential to passing this legislation. 

This bill has been a long time coming. The 
need has been great to improve, upgrade, and 
construct our inland and coastal navigation 
system and to construct and improve ports, 
navigation locks and dams on the Nation's 
25,000-mile inland waterway system. The im- 
portance of these waterways to our Nation's 
commerce cannot be overstated. 

in my own district, the Freeport Harbor 
project will have its funds freed up with pas- 
sage of this bill. Freeport Harbor was one of 
the first federally funded water projects in 
which the local sponsors expressed interest in 
bearing a significant local share of the cost. 
The benefits of this project go far beyond 
local concerns. Not only is this project an inte- 
gral and vital part of the future development 
and economic expansion in Brazoria County, 
but it will also boost the Nation’s prospects for 
greater commerce by turning Freeport into 
one of the major ports along the gulf coast. In 
particular, shipping of petrochemicals at the 
jetty channel, which already carries 15 million 
tons of commerce annually, and shipping of 
produce will be vastly increased. Another im- 
portant benefit of the project is reduced Fed- 
eral maintenance and dredging cost and 
transportation cost savings that will result in 
about $6 in benefits for each $1 it costs. 

Taking all of this into account, the Freeport 
project will be good for the area, good for the 
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State of Texas, and good for the Nation. | am 
proud to have this project and the people that 
have worked so hard to make it a reality in my 
district. 

Mr. DAVIS. Mr. Speaker, | rise in support of 
the conference report on H.R. 6, a bill provid- 
ing authorizations for various water projects— 
including the development of our Nation's 


As all of my colleagues are aware, this om- 
nibus legislation has been years in the 
making. Countless water projects have been 
stalled for many years because of the lack of 
appropriate authorizing legislation. This legis- 
lation finally breaks through the barriers to 
provide the necessary authority to proceed 
with the development of our Nation’s water re- 
sources, 

The Merchant Marine and Fisheries Com- 
mittee has been involved with this legislation 
from the very beginning. We have worked 
closely with our colleagues on the Public 
Works and Transportation Committee in craft- 
ing the very important provisions governing 
port development. In fact, it was legislation 
originally introduced and considered by the 
Merchant Marine and Fisheries Committee 
which began the process of port development. 
Our committee first considered this legislation 
several years ago and initially came up with 
many of the concepts that are now embodied 
in the port provisions of H.R. 6. In an effort to 
provide support for the water projects bill, our 
committee agreed with the leadership of the 
Public Works Committee to add the port provi- 
sions to the water resources bill. It is in that 
context that | am pleased to rise in support of 
the entire bill because of the port develop- 
ment provisions. 

The key element is that for the first time 
there will be cost-sharing provisions—whereby 
non-Federal interests, desirous of dredging or 
otherwise modifying ports—will have to pay 
for part of the costs. In these times of our 

crisis, it is fitting and appropriate 
that the costs of these projects be shared by 
the local port authorities who are instituting 
the projects and paid for, in part, by fees 
levied by the local interests on the users of 
the ports. The specific section that provides 
local officials authority to levy fees against the 
users has been very carefully written. While it 
provides the ability to assess fees against the 
users, it stipulates that for deepening projects 
the fees may only be assessed against ves- 
sels that needed the deeper channels. For 
other projects, fees may only be assessed on 
vessels that are comparable in size to the 
vessels that prompted the port modification 
projects in the first place. 

| also want to make note of some other pro- 
visions in this legislation that are of great con- 
cern to me and my district. 

The Great Lakes region has been struggling 
for almost 2 years with rising water levels. 
Recent rainfall has only made this situation 
worse yet. Those of us who represent shore- 
line residents in the Great Lakes—and my 
congressional district borders three of the 
lakes—know that the level of the lakes is one 
of the most important issues we face now and 
into the foreseeable future. There are provi- 
sions in this bill which will help us to begin to 
take the long-term steps that are necessary to 
try to bring these levels down. 
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am delighted that the conferees have in- 
cluded a provision which instructs the Secre- 
tary of the Army, working with appropriate 
Federal, State, and local agencies, to deter- 
mine the extent of shoreline erosion damage 
due to the 1973 emergency regulation of the 
waters of Lake Superior by the International 
Joint Commission. This provision, which | 
have fought for since coming to Congress, will 
address the important issues surrounding the 
control of Lake Superior water levels through 
the gate on the St. Mary's River. 

Another provision will begin a Federal inves- 
tigation into how best to lower the Great 
Lakes levels. Perhaps we will need new diver- 
sions, or changes in outflows through existing 
structures. Also we will look at the need for in- 
creased Federal participation in shoreline ero- 
sion problems. While this again is a long-term 
project, it is vital in light of the expectation 
that the levels in the lakes will continue to go 
up. 
Another provision of great importance to me 
is the one dealing with the economic revital- 
ization of the Great Lakes and the establish- 
ment of the Great Lakes Marketing Board to 
develop a strategy to improve the capacity of 
the Great Lakes region to produce, market, 
and transport commodities. Those of us who 
have fought, and continue to fight, the idea of 
winter navigation on the Great Lakes will re- 
member this provision as the compromise 
crafted in an effort to find a solution to the 
needs of farmers and others who produce 
commodities which need winter transportation. 
The Great Lakes region is a key area in terms 
of the international trade of U.S.-produced 
commodities and any effort to improve the 
competitive posture of goods coming from the 
central part of the country is of great impor- 
tance to me and to all of us representing 
Great Lakes States. 

| also want to express my approval and ap- 
preciation for the conferees including in this 
legislation the authorization for the construc- 
tion of a second Poe-sized lock adjacent to 
the existing one at Sault Ste. Marie, MI. This 
new lock will replace two existing and older 
locks which need overhaul, and at the same 
time, provide an important improvement to the 
lock system which will allow modern lakes 
vessels easier access through the locks at 
Sault Ste. Marie. The new lock also will serve 
our national security needs by increasing the 
capacity through the locks in time of national 
emergency. 

In conclusion, Mr. Speaker, | urge all of the 
Members to support this conference report. 

Mr. VENTO. Mr. Speaker, | rise in support 
of this conference report on the Water Re- 
sources Act, H.R. 6, and am especially sup- 
portive of the cost-sharing provisions that 
have been crafted which recognize the con- 
cept of benefit to the local community and pri- 
vate sector from this measure. 

The cost-sharing measures are generally a 
25-percent local share which will help temper 
the enthusiasm for a free national Govern- 
ment project in an area and will test the 
degree of local support on a new basis. The 
billions spent on such water projects in the 
past would have been well-served by such 
cost-sharing provisions. 

During the 97th Congress along with others 
concerned about this problem the gentleman 
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from Pennsylvania [Mr. EDGAR] and | were in- 
strumental in attaching cost-sharing provisions 
to the portions of the central Arizona project. | 
will remember the tough negotiations with the 
members from that State, including the chair- 
man of the Interior Committee, MORRIS 
UDALL, well that started the process and the 
gentieman from Pennsylvania [Mr. EDGAR] has 
finally prevailed in writing the concept of cost 
sharing into the generic laws concerning water 
resources. The administration support for this 
concept and the recognition of the need for it 
were of course key, but they found a willing 
Member in myself and others in Congress 
who wanted to offer a positive alternative to 
the confrontation that has characterized water 
project appropriations on this House floor. 

While | cannot testify to the wisdom of all 
the authorized projects in the measure before 
us to H.R. 6, | am satisfied that the five year 
limit for authorizations at which point they will 
lapse, according to this measure will ensure a 
renewed and intense scrutiny, with the best 
and most worthy, hopefully receiving appro- 
priations, along with the cost-sharing support 
of the local and private sectors. 

It is a significant accomplishment and we all 
look forward to a more orderly, objective effi- 
cient decisionmaking policy regarding water 
resource decisions. This is a milestone, a 
benchmark from which we can continue to 
meet the needs of our communities and 
Nation, and | commend all the Members that 
worked on this matter and cast my vote in its 
favor. 

Mr. GALLO. Mr. Speaker, | rise today in 
support of H.R. 6, the Omnibus Water Re- 
sources Development Act, commonly known 
as the “Water Projects Bill.” The product of 4 
years of work, including months of conference 
negotiations, this landmark measure would au- 
thorize construction of hundreds of new Army 
Corps of Engineers water resources projects 
and require, for the first time, that the non- 
Federal beneficiaries of those projects pay a 
large part of the cost of the building, operating 
and maintaining them. 

The conference report would authorize con- 
struction or study of 262 new Army Corps of 
Engineers water projects—41 port, 7 in land 
waterway, 113 flood control, 24 shoreline pro- 
tection and 77 water resources conservation 
and development projects such as fish and 
wildlife mitigation works. The bill authorizes a 
total of $16.3 billion in spending, of which $12 
billion would be paid by the Federal Govern- 
ment and $4.3 billion by non-Federal interests 
such as States, localities, port authorities and 
commercial navigation companies. The com- 
promise accepts most of the House projects 
but requires substantial cost sharing require- 
ments included in the Senate version. 

The agreement would fundamentally re- 
structure the way Federal river and harbor 
projects are financed by requiring non-Federal 
interests to pay a greater share of project 
costs. The new 10 percent to 50 percent cost- 
sharing rules in the conference report adhere 
closely to those backed by the administration 
and included in the Senate bill. 

am particularly pleased that this legislation 
includes a $50 million authorization for a Pas- 
saic basin flood buyout project. With a 25 per- 
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cent cost share, $62.5 million could be avail- 
able for this important project. 

Several projects in the conference report 
would receive only conditional authorization, 
such as the Pine Brook food control project 
that will receive only $400,000 in preconstruc- 
tion costs, because they have not been all the 
way through the corps’ review process. The 
bill makes their authorization contingent on 
completion of the reviews and a favorable rec- 
ommendation to Congress by the Secretary of 
the Army. 

Authorization in H.R. 6 only makes a project 
eligible for funding; the measure does not ap- 
propriate any money. In fact, it limits how 
much the corps can spend on construction in 
each of the next 5 years. Projects in H.R. 6 
that do not receive construction funding in 5 
years would be automatically deauthorized. 

| do want to mention that | regret that the 
conferees dropped House provisions that 
would have established a new national water 
resources policy board and a Federal loan 
program for rehabilitation of aging municipal 
water supply systems. This action effectively 
killed House proposed loans to Morris County 
and Rockaway Township to improve their 
water supply systems. Although | regret that 
the conference reached this result, | am confi- 
dent that the 100th Congress will revisit this 
issue next year. 

Mr. Speaker, as the 99th Congress comes 
to an end, | am confident that the water 
projects bill will allow the Army Corps of Engi- 
neers to continue their vital role in developing 
plans to enhance, inland waterway, flood con- 
trol, shoreline protection, conservation, cargo 
port projects. The State and residents of New 
Jersey will benefit greatly from this important 
legislative initiative. 

Mr. MONTGOMERY. Mr. Speaker, | rise in 
support of H.R. 6. | agree with my other col- 
leagues who have spoken here today. This 
legisiation is a longtime coming and the fact 
that we have a conference report today is a 
tribute to the hard work of the chairman of the 
Subcommittee on Water Resources, Mr. ROE, 
and the ranking member, Mr. STANGELAND. | 
also want to commend the chairman of the 
full committee, Mr. HOWARD, and the ranking 
member, Mr. SYNDER, for their efforts to make 
H.R. 6 a reality. 

| am especially thankful for the cooperation 
they showed to me in my work to get authori- 
zation for a flood control project in my home- 
town of Meridian, MS. A severe flood problem 
was found to exist along Sowashee Creek in 
Meridian. The flooding had damaged homes, 
businesses, public buildings, streets and utili- 
ties. This has caused severe financial hard- 
ship and personal hardship for the people in 
the drea. It is great news to get this project 
approved and work under way to alleviate the 
problems. 

Mr. Speaker, the flood control work author- 
ized in this legislation for Sowashee will re- 
quire a Federal share of $12.3 million and a 
local contribution of $5.2 million. 

| urge a yes vote on the conference report. 

Mr. BEVILL. Mr. Speaker, the recent storms 
in the central part of the country, from Texas 
through Oklahoma, Kansas, Arkansas, Mis- 
souri, Illinois, Indiana, Wisconsin and Michi- 
gan, as well as Montana, demonstrated how 
serious a problem flooding is over a large part 
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of the United States. While much has been 
accomplished to prevent catastrophe in terms 
of flood control dams, levees, floodwalls and 
channel improvements, when the floods 
occur, it is often the heroic actions of the or- 
ganizations and individuals that help avert a 
disaster in the face of nature's wrath. 

Many dedicated employees of the Corps of 
Engineers worked around the clock in direct- 
ing flood fights and in managing the flood 
flows. The individuals worked relentlessly to 
stay on top of this very extraordinary event. 
For example critical assistance was provided 
to State and local efforts under the corps 
Public Law 84-99 emergency flood fight au- 
thority. Nearly 300 corps personnel were in- 
volved in providing 24-hour-a-day flood fight 
assistance to well over 100 communities. This 
assistance included technical advice, emer- 
gency contracts, directing flood fight oper- 
ations, loaning of pumps and visqueen and 
2.5 million sandbags. 

During the course of flooding, corps water 
control personnel worked around-the-clock for 
about 2 weeks. With limited manpower, they 
regulated projects to minimize flood damages 
for this unprecedented extraordinary sequence 
of storm events, which at many locations ex- 
ceeded flood control volumes for which many 
of the reservoir projects were designed. Corps 
water control personnel continuously moni- 
tored rapidly changing conditions, and made 
exceptional on-the-spot reservoir regulation 
decisions in the face of intense rainfall over 
the basins, and uncertain forecasts. Because 
of these efforts Corps of Engineers projects 
prevented great losses. Estimated flood dam- 
ages prevented by completed and operational 
projects are in the neighborhood of $1.4 bil- 
lion. Had all the projects authorized, but not 
constructed been operational, an additional 
$132 million in damages could have been pre- 
vented. It is a tribute to the Corps of Engi- 
neers that the flood stage at Tulsa was re- 
duced by 5% feet. At Hermann on the Mis- 
souri River the record stage which was experi- 
enced would have been exceeded by 4 to 5 
feet if not for the impounding of several mil- 
lion acre-feet of floodwaters in the Osage 
River basin projects. 

Thus, we are reminded just how critical the 
water resources development program of the 
Corps of Engineers continues to be to the 
general well-being of our Nation's citizens. 
Thousands of additional people could have 
been spared the financial and emotional 
trauma associated with these major floods. 

Mr. BIAGGI. Mr. Speaker, | rise in strong 
support of the conference report to accompa- 
ny H.R. 6, the Water Resources Development 
Act of 1986. | commend the other conferees 
on the part of the House and Senate who la- 
bored long and arduously to reconcile the re- 
spective versions of this historic legislation. 

In particular, | am gratified that the final ver- 
sion of what is now title Ili—harbor develop- 
ment—the Harbor Development and Naviga- 
tion Improvement Act of 1986—codifies every 
major policy reform adopted and recommend- 
ed by the House Merchant Marine and Fisher- 
ies Committee in legislation that | originally au- 
thored. 

This process began with H.R. 4627—the 
only port development bill reported to the 
House in the 97th Congress. 
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t continued with H.R. 1512—subsequently 
incorporated in H.R. 3678, and passed over- 
whelmingly by the House in the 98th Con- 
gress. 

It culminates today with H.R. 45—title Il of 
H.R. 6 as approved by the conference com- 
mittee. 

Indeed, some of the key concepts em- 
bodied in this legislation, concerning port 
safety grants, have their origin in H.R. 362— 
the subject of committee hearings in the 94th 
Congress—and H.R. 2994—reported by the 
Merchant Marine Committee in the 95th Con- 
gress. 

The principles contained in this legislation 
establish a coherent national policy on future 
port development in the United States. They 
constitute a magna carta of port development 
law. They represent the first major govern- 
mental reallocation of responsibilities for the 
conduct of navigation improvements in the 
Nation’s ports and harbors since the adoption 
of one of the key compromises that led to the 
adoption of the Constitution. The substance of 
this agreement was the cession of State sov- 
ereignty over interests and foreign commerce. 

The Federal Government was given the 
concomitant authority to levy duties of ton- 
nage and customs duties in exchange for a 
commitment to promote and regulate com- 
merce and undertake navigational improve- 
ments. In enacting this legislation, the Con- 
gress and the Executive expressly modify this 
constitutional agreement—a change necessi- 
tated by the political and fiscal realities of the 
age. 
The following are the most important ele- 
ments of this new compact between the Fed- 
eral Government and the States, forged and 
tempered by the give and take of a political 
process spanning the last three Congress. 

First, the Federal Government acknowl- 
edges and reaffirms its commitment to pro- 
mote and regulate port development in the 
United States. The legislation for the first time 
defines the National Port System to include 
deep-draft, general cargo, and shallow har- 
bors. it sets forth a national standard of 
depth—delineating special purpose deep-draft 
from general cargo ports consistent with pre- 
vailing international practice. The Federal 
Government will continue its commitment of 
resources to navigational improvements in 
proportion to channel depth—reflective of the 
relative contribution of those improvements to 
the promotion of international trade. 

In addition, the Federal Government reaf- 
firms its commitment to maintain at 100 per- 
cent Federal expense—except in the case of 
deep-draft ports where the maintenance costs 
are shared—the existing and approved exten- 
sions to the national port system. The Federal 
share will be financed through a first time levy 
of a uniform national fee on cargo passing 
through the ports maintained as part of the 
national system, and general fund appropria- 
tions. 

Second, acknowledging the byzantine 
nature of the existing process, the Federal 
Government henceforth includes the States, 
operating through local ports, as full partners 
in port development. Under this new partner- 
ship agreement, the Federal Government for- 
mally recognizes the rights of local ports to 
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plan, finance, and construct navigational im- 
provements with a minimum of Federal control 
and supervision. 

Under this arrangement, local ports may, for 
the first time, undertake projects feasibility 
studies at local expense and submit those 
studies for Corps of Engineers approval. They 
may thereafter either undertake their own 
navigation improvements under corps approv- 
al and supervision—or rely on the corps to 
carry out those responsibilities on a reimburs- 
able basis. Ports may seek congressional au- 
thorization of appropriations either in advance 
of, or as reimbursement of, the Federal share 
of project construction costs. In either event, 
as long as that project meets the corps’ ap- 
proval, it will be maintained af Federal ex- 
pense. 

The Federal Government acknowledges 
that the congressional and administrative 
review process involving the planning, financ- 
ing, and conduct of navigational improvements 
has reached the point of requiring fundamen- 
tal reform. It now consumes on the average 
21.6 years from initiation of a project feasibility 
study to the initiation of project construction 
for the average port navigation project. | have 
said time and again in this reform effort that 
this is simply unconscionable. 

The centerpiece of this legislation is the so- 
called “fast-track decisionmaking process”— 
encompassing all required Federal, State, and 
local approvals for port navigation projects. 
This includes the construction of federally ap- 
proved main channels, access channels, 
berthing areas, and shoreside improve- 
ments—traditionally matters of local responsi- 
bility. 

This one-stop consolidated approval ap- 
proach to engineering, economic, and environ- 
mental decisionmaking for conventional port 
development is modeled after procedures in 
the Deepwater Port Act of 1974. It may be uti- 
lized by local ports—whether or not they 
eventually seek congressional authorization 
for local projects. It is intended to result in the 
implementation of an open, but not open- 
ended, decisionmaking process for port navi- 
gation projects. 

Consistent with the adoption of local cost- 
sharing requirements for projects under this 
legislation, the measure also confers the con- 
sent of Congress upon local ports to levy port 
or harbor dues on vessels and cargo benefit- 
ing from port navigation projects constructed 
under this act. 

| emphasize that this authority is intended to 
be exercised as one means by which local 
ports may discharge their requirements for 
local contribution to project construction 
costs, and operations and maintenance ex- 
penses imposed by the cost-sharing provi- 
sions of this legislation. By no means is this 
authority intended to be either the only 
manner in which those responsibilities may be 
discharged and cost recovered, or the sole 
authority under which local fees may be levied 
under the Constitution. 

This authority does not contemplate the 
levy of tonnage duties—for which the consent 
of Congress separate and apart from this leg- 
islation is required. This is indicated since, 
under the conditions imposed on this author- 
ity, fees may not be levied for projects not 
completed—nor may they be levied strictly for 
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the privilege of port entry, independent of the 
use of improved channels. 

Therefore, each port must determine wheth- 
er it will invoke this statutory authority and its 
procedural requirements and protections—or 
whether it will rely on independent authority in 
attempting to recover its costs associated with 
navigation improvements and port services. 

Third, the Federal Government acknowl- 
edges the evolution of vague and sometimes 
arbitrary requirements for local contribution to 
navigation project construction. This legisla- 
tion substitutes a formal, structured approval 
process for these previous ad hoc cost-shar- 
ing arrangements. 

Under these formal cooperative arrange- 
ments, ports will assume proportionate re- 
sponsibility for the cost of project construc- 
tion—and, in some instances, project mainte- 
nance. They will be credited, for the first time, 
with the value of lands, easements, rights of 
way, and dredged material disposal areas they 
provide as part of the local share of project 
cost. In addition, for the first time, the contri- 
bution by local ports to project fish and wildlife 
mitigation is expressly recognized—and the 
associated cost will be shared between the 
Federal Government and local ports in the 
same ratio as project construction costs. 

These policy reforms are historic and un- 
precedented. They demonstrate a renewed 
commitment by the Federal Government to 
the promotion of port development in the 
United States. | am proud to have initiated the 
reform process with hearings in the 94th Con- 
gress, which culminates in the consideration 
of this legislation today. That it so closely re- 
sembles my original concept is a testament to 
its validity and universal recognition of the 
need for port development reform. 

Mr. UDALL. Mr. Speaker, the conference 
report on the Water Resources Conservation, 
Development and Infrastructure Improvement 
and Rehabilitation Act of 1986, H.R. 6, repre- 
sents a reasonable compromise with the other 
body on the insular areas provisions which 
were included by the Committee on Interior 
and Insular Affairs. Three of the four provi- 
sions which were passed by the House and 
deleted by the Senate are included. 

Improvements to the harbor at Saipan in the 
Northern Mariana Islands would be author- 
ized. This $14 million project, reported on by 
the Corps of Engineers under the Omnibus In- 
sular Areas Act of 1980, is vital to the eco- 
nomic development of the Commonwealth. 

Improvements to the Commonwealth's 
water system would be reauthorized. The re- 
maining amounts to be appropriated—perhaps 
as much as $12.3 million of the $15 million ini- 
tially authorized by the Omnibus Insular Areas 
Act of 1984—are vital to the health of our 
fellow Americans there as well as the eco- 
nomic development of the newest member of 
the American political family. 

A waiver of all cost-sharing requirements up 
to $200,000 for Corps of Engineers projects in 
American Samoa, Guam, the Northern Mari- 
ana Islands, and the Virgin Islands would be 
authorized. This clarifies the waiver of any 
matching requirements in all Federal programs 
authorized by a series of omnibus insular 
areas acts. 

| hope that this will be the last time that the 
Congress needs to make such a clarification 
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and that all agencies will implement the 
waiver as the Congress has reiterated so 
often it intends. To disgress for a moment, | 
note, for example, that Secretary Bowen is 
currently reviewing the Department of Health 
and Human Services’ interpretation that the 
waiver does not apply to the Child Support 
Enforcement Program; | hope that he will rec- 
ognize that this policy is contrary to congres- 
sional intent. 

The waiver effectively requires the corps— 
and all other agencies—to add the waived 
amount to their contribution to a project's total 
cost. Because of this, agencies should allo- 
cate budgetary resources to the insular areas 
that are sufficient for necessary insular 
projects and programs. 

The conference agreement does not au- 
thorize the Corps of Engineers to construct 
projects in insular areas which have a cost- 
benefit ratio of less than 1.0, a provision 
which was included in the House bill. Opposi- 
tion from the Reagan administration and the 
other side of the Capitol compelled this com- 
promise. 

Corps officers recognize that flexibility in 
evaluating water resources projects in insular 
areas is warranted because the standards that 
are usually applied give inadequate weight to 
unique insular circumstances and needs. The 
bipartisan leadership of the Committee on in- 
terior and Insular Affairs, therefore, intends 
that this problem be addressed in future legis- 
lation. 

Members of the Committee on Interior and 
Insular Affairs were not conferees on another 
provision of the bill which originated in the 
committee but which was amended by the 
Committee on Ways and Means. The confer- 
ence report amends the House-passed provi- 
sion to provide an exemption for all of the in- 
sular areas from the new harbor use tax which 
the bill would levy for cargo shipped between 
the insular areas and the United States and 
within the insular areas. 

Distant from supplies and markets and gen- 
erally underdeveloped, the insular areas are 
far more dependent upon expensive. ocean 
shipping and would be far more adversely im- 
pacted by a tax on cargo than other areas of 
the Nation. Most consumer and business 
goods and materials must be imported and 
most products must be exported in the case 
of the insular areas. Additionally, if a tax had 
been applied to them in most cases it prob- 
ably would have to have been paid over to the 
insular governments since they generally re- 
ceive the proceeds of Federal collections. 

Finally, | would like to express my apprecia- 
tion for the cooperation of the chairman of the 
Committee on Public Works and Transporta- 
tion, JIM HOWARD, on the provisions of the bill 
affecting the U.S. insular areas. | also want to 
thank other leaders of that committee for their 
efforts on these provisions: BOB Roe; GENE 
SNYDER; and ARLAN STANGELAND. The chair- 
man of the Committee on Ways and Means, 
DAN ROSTENKOWSKI, and our colleague from 
Hawaii, DAN AKAKA, have also been very help- 
ful. 

| must additionally recognize the work of the 
members of the Committee on Interior and In- 
sular Affairs who are responsible for the insu- 
lar areas provisions: conferees RON DE LUGO, 
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GEORGE MILLER, DON YOUNG, and DICK 
CHENEY; Foro SuM, who along with RON DE 
Leo is also a member of the Committee on 
Public Works and Transportation; the minority 
spokesman on insular issues, BOB LAGOMAR- 
SINO; as well as BEN BLAZ and JAIME FUSTER. 
The efforts of the Northern Mariana Islands 
representative in Washington, Froilan Tenorio, 
are also noted. 

Mr. PERKINS. Mr. Speaker, it is with regret 
that | will be voting against this conference 
report. The House of Representatives has 
passed a good water bill on four separate oc- 
casions since 1976. The House Managers of 
this conference report have worked many 
years to reach this point. | intend no disre- 
spect toward the House Managers because | 
am voting “no.” Only during this Congress 
has the other body passed a water projects 
authorization bill and has been unable to pass 
a bill for the past 10 years. 

H.R. 6 as passed by the House was accept- 
able to me and i supported it. This conference 
report, however, reflects the administration's 
policy. A policy which | adamantly oppose. in 
my opinion this reflection of administration 
policy and other outside groups makes this 
conference report unacceptable. 

The administration policy reflected in this 
conference report makes this a rich man’s bill. 
The provisions on cost sharing for flood con- 
trol means very simply that working people 
and poor people will no longer be protected 
from flooding. Rich people do not live, as a 
general rule, in flood-prone areas because 
they can afford to live on the higher ground. It 
is the working people and the poor who are 
forced by cost to live in flood-prone areas. 
Poor communities and poor States will never 
be able to provide the cost sharing required 
under this bill. The policy reflected in this con- 
ference report condemns them to live in fear 
of floods. This administration policy violates 
the human rights of the poor and working 
people not only in my area, but throughout the 
Nation. 

It is beyond my comprehension why the ad- 
ministration would pursue this policy of helping 
only the rich who will be able to come up with 
the necessary cost sharing. As we all know, 
this proposal has been actively promoted by 
various outside groups. When one under- 
stands the practical effects of this policy, one 
can only conclude that they have not a drop 
of the milk of human kindness in their souls. 

am also extremely concerned about the 
navigation portions of this bill. The port devel- 
opment and inland authorizations in this bill 
absolutely have to be done and | support 
them. The financing policy contained in this 
conference report, advocated by the current 
administration, is pennywise and pound-fool- 
ish. These activities promote the economic 
development of the United States. It has been 
a traditional function of our Nation to promote 
better transportation and where this has oc- 
curred, economic development has followed in 
almost every case. in the last century we pro- 
moted the development of ports and canals. 
This country was tied together by the rail- 
toads, financed by our Nation through the 
back door by giving land grants to railroad 
companies. Our Nation began development of 
navigation on our rivers, especially in this cen- 
tury. 
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We all know the tremendous tonnage which 
is carried on our major waterways, whether it 
is grain from the midwest, coal from Kentucky 
and West Virginia, or other bulk commodities. 

Our Nation is suffering its greatest trade 
deficit in history and yet the financing mecha- 
nism for navigation projects will increase the 
cost of shipping goods on inland waterways 
and also to move goods out of our ports. It 
just makes no sense to me to increase these 
costs at this time. 

An investment of these facilities is an in- 
vestment in our Nation’s economic future. The 
construction of such improvements in the past 
has proven in virtually every case to have 
stimulated economic activity through the af- 
fected regions. Much of this economic activity 
was never anticipated when the projects were 
constructed. In the late 1970's the Corps of 
Engineers went to several navigational 
projects which had been completed 10 or 
more years before. Using the original econom- 
ic analysis they went back and determined 
what actual economic benefits had resulted 
from the completion of these projects. In case 
after case the actual benefits were 5 to 10 
times what they were projected to be. 

That is why | believe it is vital that these 
navigation improvements be made, but they 
are being financed in the wrong manner 
which, at a time of record trade deficits, will, | 
fear, inhibit our ability to compete in the world 
market. 

The administration policy reflected in this 
conference report is wrong. Therefore, Mr. 
Speaker, | will vote against this conference 
report. 

Mr. DAUB. Mr. Speaker, | appreciate this 
opportunity to rise in support of the confer- 
ence agreement on H.R. 6, the Water Re- 
sources Conservation, Development, and in- 
frastructrue Improvement and Rehabilitation 
Act of 1985. This is certainly an important 
effort to improve this Nation's infrastructure, 
and | am especially pleased that the bill con- 
tains important projects located in Nebraska's 
Second Congressional District. 

First, H.R. 6 includes language | authored 
directing the Army Corps of Engineers to pro- 
ceed with the reevaluation report on the Papil- 
lion Creek and tributaries lakes flood control 
project. This reevaluation effort authorizes the 
50-year channel proposal adopted by the 
Papio Watershed Coordinating Committee 
([PWCC]—a group | formed in 1981 in re- 
sponse to controversy over the flood control 
efforts in the Papio Basin—and deauthorizes 
features eliminated from the original authoriza- 
tion adopted in 1968. 

Mr. Speaker, the modified Papio plan con- 
templated will save the Federal Government a 
substantial financial commitment in that the 
reevaluation is estimated to cost $7 million, 
while the original solution authorized in 1968 
would have cost $120 million in terms of cur- 
rent prices. This authorization is truly as es- 
sential effort and duly rewards the hard work 
of the members of the PWCC and the Omaha 
Corps of Engineers. 

Further, Mr. Speaker, | am most especially 
appreciative that this conference agreement 
on H.R. 6 includes an amendment | offered to 
the original House version of the bill to name 
Dam Site 20, which is a part of the Papio 
project, as Wehrspann Lake. This naming will 
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honor Mr. Jerry R. Wehrspann, the director of 
the Papio Natural Resources District since its 
inception in 1972, who recently passed away. 
Mr. Wehrspann has been a driving force 
behind the Papio watershed project, and his 
devotion truly merits the naming of Dam Site 
20 in his honor. 

Another project included in H.R. 6 that | 
have advocated is that for emergency bank 
Stabilization efforts necessary to protect struc- 
tures of Elm Creek in the vicinity of Decatur, 
NE, at an estimated cost of $500,000. H.R. 6 
includes the Elm Creek project in a new 5- 
year, $150 Million Bank Stabilization Program. 

The Corps of Engineers has conducted field 
investigations along an 8-mile stretch of Elm 
Creek above Decatur; this investigation identi- 
fied 17 sites as having erosion problems that 
are threatening houses, bridges, and culverts. 
The bank stabilization authorization will ame- 
liorate these erosion problems and is certainly 
an important effort. 

Finally, Mr. Speaker, H.R. 6 authorizes 
$50.5 million for the Missouri River Bank Sta- 
bilization and Navigation Project to mitigate 
fish and wildlife losses from Sioux City, IA to 
the mouth of the Missouri. This effort will miti- 
gate losses of aquatic and terrestial habitat 
caused by development on the Missouri, and 
a number of areas in Nebraska’s second Con- 
gressional District—14,000 acres in all—will 
benefit as a result. 

Mrs. BOXER. Mr. Speaker, | would like to 
compliment Chairman Bos ROE on 
out an appropriate means to fund the BART 
tube protection with the Water Resources 
conferees. This is an item in the Oakland 
Outer Harbor Project. 

NORM MINETA successfully of- 


the continuing safety of the tube. | applaud 
them for their action. 

Mr. ALEXANDER. Mr. Speaker, | support 
flood control projects. | have supported flood 
control projects since | was old enough to 
know what the lack of them can mean to the 


e 
dustries posed by the flood waters of the Mis- 
sissippi River and its tributaries like the St 
Francis and the White, | can do no less. 
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But, today, | will vote reluctantly for the pas- 
sage of the first omnibus water resources and 
flood control conference report brought before 
this House in more than a decade. | will vote 
for this conference report because it includes 
projects that can help First District in Arkan- 
sas. 
At the same time, | must observe that with 
the insistence of the current Presidential ad- 
ministration and the assistance of the Republi- 
can-controlled Senate, this conference report 
is going to stop flood control progress in the 
Mississippi River and tributaries project. It is 
going to do that by overturning a wise policy 
that has protected the whole Nation for half a 
century. 

In 1927, devastating floods rampaged over 
the lands along the lower Mississippi River 
and its tributaries. Ten years later, in 1937, 
even more destructive floods ravaged Arkan- 
sas and other States in the lower Mississippi 
River basin. If the only flood waters we in 
these States had to deal with were those from 
the reaches of rivers in our own States the 
threat would be serious enough. 

That is not the case. The Mississippi River 
drains more than half the lands of our Nation. 
So, it is not the water draining from the lands 
in Arkansas and other lower Mississippi River 
valley States that threaten our lives and liveli- 
hood. 

Half a century ago, Congress recognized 
this truth. That Congress determined that it 
was in the best interest of the Nation that the 
Federal Government pay the full cost of flood 
control in the Mississippi River and tributaries 
project. Since that time, Congress after Con- 
gress has reaffirmed the wisdom of that deci- 
sion. And, when the House passed this bill 
almost a year ago, the House voted to contin- 
ue this policy. The Senate version of the bill 
did not continue the policy. And, in the confer- 
ence negotiations, the Presidential administra- 
tion and Republican-leadership in the Senate 
won. 

Today, | will vote for the passage of the 
conference report on the water resources bill 
because it has flood control projects that are 
needed in First District of Arkansas which | 
represent. | hope, though, that in the future 
wisdom will prevail with the majority of the 
Congress and we will return to the full Federal 
cost policy on the Mississippi River and Tribu- 
taries project. 

Mr. DELLUMS. Mr. Speaker, | would like to 
compliment Chairman Bos ROE on working 
out an appropriate means to fund the BART 
tube protection with the Water Resources 
conferees. This is an item in the Oakland 
Outer Harbor project. 

Congressman NORM MINETA successfully 
offered an amendment during House consid- 
eration of the water resources bill to make the 
tube protection a Federal responsibility. The 
Senate version of the bill contained no com- 
parable provision. 

The compromise struck under Mr. Rog's 
guidance reduces the obligation of the harbor 
project’s local sponsor by $3.356 million 
below what should have been imposed under 
the Senate bill. 

Mr. Speaker, | am submitting for the 
RECORD a table comparing the Senate treat- 
ment of the funding and the final conference 
resolution of the issue. 
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Costs to local sponsor Senate Conterence 


25 percent of General Navigation Facilities (GNF)... $10,025,000 $10,035,000 
BART tube armoring se. i: 3,356,000 3.355.000 
e 2,403,000 + 2,403,000 
10 percent of General Navigation Facilities (30 
year note) ` _ 4,014,000 659,000 
Total 19,808,000 16.452.000 
26,092,000 


Costs to Federal Government 65 percent of M 29,448,000 


Mrs. ROUKEMA. Mr. Speaker, | wish to 
commend my colleagues for their efforts in 
bringing this landmark legislation to the point 
where it can be passed by the House. It has 
been over 10 years since Congress has been 
able to enact an omnibus water resources bill, 
and many necessary projects have been 
unduly delayed while awaiting authorization of 
funds. Now, however, with the inclusion of 
needed cost-sharing reforms, passage of an 
omnibus water bill is possible. Final enactment 
of this legislation will be an important mile- 
stone in our efforts to control devastating 
floods in northern New Jersey, and throughout 
the Nation. 

Because of the Herculean efforts of the 
conference, this bill will authorize projects of 
critical importance to the people of my district 
who suffer from regular flooding damage. The 
conference agreement will authorize the ex- 
penditure of $8 million for silt and stump re- 
moval at Greenwood Lake and Belcher Creek, 
$4.3 million for a flood control project along 
the Ramapo and Mahwah Rivers in Mahwah 
and Suffern, NY, and $4.5 million for flood 
control efforts along the Ramapo River in 
Oakland, Pompton Lakes, and Wayne. The bill 
also includes a $50 million home buyout provi- 
sion for homes in the Passaic River Basin, for 
which some residents of Oakland will be eligi- 
ble. 

Once again, | commend my colleagues in 
Congress, and especially Chairman Bos ROE 
of the House Subcommittee on Public Works, 
for their tireless efforts on behalf of the 
people of northern New Jersey. | am hopeful 
that the other body will act swiftly on this leg- 
islation, and that the President will sign it into 
law without delay. 

Mr. ROE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. STANGELAND. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. ROE. Mr. Speaker, I move the 
previous question on the conference 
report. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BROWN of Colorado. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 
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The vote was taken by electronic 
device, and there were—yeas 329, nays 
11, answered voting 92, as follows: 


(Roll No. 488] 
YEAS—329 


English Markey 
Marlenee 
Martin (IL) 


Martin (NY) 


Abercrombie 
Akaka 
Anderson 


Miller (OH) 
Miller (WA) 


Bonior (MI) 
Bonker 
Borski 
Bosco 
Boucher 


Morrison (WA) 
Mrazek 
Murphy 
Murtha 


Clinger 

Cobey 

Coble 

Coelho 
Coleman (MO) 
Coleman (TX) 
Collins 
Combest 


Rowland (CT) 
Rowland (GA) 


Schneider 
Schuette 
Schulze 
Seiberling 
Sensenbrenner 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Sikorski 
Sisisky 


Lowery (CA) 
Lowry (WA) 
Luken 
Lungren 
MacKay 
Madigan 
Manton 
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Young (MO) 
Zschau 
Vucanovich 


NAYS—11 


Franklin 
Jacobs 
Jones (TN) 
Mack 


NOT VOTING—92 


Perkins 
Solomon 
Walker 


Montgomery 


o 1930 


So the conference report was agreed 
to. 
The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous material, on the 
conference report just agreed to. 

The SPEAKER pro tempore (Mr. 
DONNELLY). Is there objection to the 
request of the gentleman from New 
Jersey? 

There was no objection. 


1945 


LEGISLATIVE PROGRAM 


(Mr. FOLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. FOLEY. Mr. Speaker, I take this 
time to advise the Members that we 
have completed most of the legislative 
business for the House, but the other 
body has not yet adopted the reconcili- 
ation bill together with the debt ceil- 
ing extension, and it will be necessary 
for the House to stand ready to consid- 
er that legislation further in the un- 
fortunate event that the Senate 
should not accept it. 

There may be a consideration in the 
other body of the question of the debt 
ceiling extension as extraneous 
matter, which would require a sepa- 
rate vote of 60 votes in the other body, 
and in the event that that is not 
achieved, we would have to proceed to 
consider a debt ceiling extension again 
in the House. 

So I regret to inform the Members 
that following our legislative business 
we may have to ask unanimous con- 
sent that the House stand in recess 
until a time certain or until we receive 
information from the Senate that 
they have completed this important 
and necessary legislation. 

I make this statement so that Mem- 
bers are not of the impression that fol- 
lowing the proceedings that we are 
about to commence that it will be pos- 
sible to leave with the assurance that 
there will be no further votes. That as- 


surance cannot be given for the 
moment, and indeed it is possible—un- 
likely, I hope, but very possible—that 
the House will be asked to consider 
further essential legislation later this 
evening. 


PROVIDING FOR THE CONVEN- 
ING OF THE 100TH CONGRESS 


Mr. FOLEY. Mr. Speaker, I offer a 
joint resolution (H.J. Res. 755) provid- 
ing for the convening of the first ses- 
sion of the 100th Congress, and ask 
unanimous consent for its immediate 
consideration. 

The SPEAKER. The Clerk will 
report the joint resolution. 

The Clerk read the joint resolution, 
as follows: 


H. J. Res. 755 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the first regu- 
lar session of the One Hundredth Congress 
shall begin at 12 o’clock meridian on Tues- 
day, January 6, 1987. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 


October 17, 1986 


and a motion to reconsider was laid on 
the table. 


PROVIDING FOR ADJOURNMENT 
SINE DIE OF THE 99TH CON- 
GRESS ON FRIDAY, OCTOBER 
17, 1986, OR ON SATURDAY, OC- 
TOBER 18, 1986 


Mr. FOLEY. Mr. Speaker, I offer a 
privileged concurrent resolution (H. 
Con. Res. 417) and ask for its immedi- 
ate consideration. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res. 417 

Resolved by the House of Representatives 
(the Senate concurring), That when the 
House adjourns on Friday, October 17, 1986, 
or on Saturday, October 18, 1986, pursuant 
to a motion made by the majority leader or 
his designee, and that when the Senate ad- 
journs on Friday, October 17, 1986, or on 
Saturday, October 18, 1986, pursuant to a 
motion made by the majority leader or his 
designee, they stand adjourned sine die. 

The concurrent resolution was 
agreed to. 

A motion to reconsider was laid on 
the table. 


PROVIDING FOR PRINTING OF 
RULES AND MANUAL OF THE 
HOUSE OF REPRESENTATIVES 
FOR 100TH CONGRESS 


Mr. FOLEY. Mr. Speaker, I offer a 
privileged resolution (H. Res. 600) and 
ask for its immediate consideration. 

The SPEAKER. The Clerk will 
report the resolution. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 600 

Resolved, That a revised edition of the 
Rules and Manual of the House of Repre- 
sentatives for the One Hundredth Congress 
be printed as a House document, and that 
two thousand additional copies shall be 
printed and bound for the use of the House 
of Representatives, of which seven hundred 
copies shall be bound in leather with thumb 
index and delivered as may be directed by 
the Parliamentarian of the House for distri- 
bution to officers and Members of Congress. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


APPOINTMENT AS MEMBERS OF 
COMMITTEE TO NOTIFY THE 
PRESIDENT OF THE UNITED 
STATES THAT THE TWO 
HOUSES HAVE COMPLETED 
THEIR BUSINESS AND ARE 
READY TO ADJOURN 


Mr. FOLEY. Mr. Speaker, I offer a 
privileged resolution (H. Res. 601) and 
ask for its immediate consideration. 

The SPEAKER. The Clerk will 
report the resolution. 

The Clerk read the resolution, as fol- 
lows: 
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H. Res. 601 

Resolved, That a committee of two Mem- 
bers be appointed by the House to join a 
similar committee appointed by the Senate, 
to wait upon the President of the United 
States and inform him that the two Houses 
have completed their business of the session 
and are ready to adjourn, unless the Presi- 
dent has some other communication to 
make to them. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER. The Chair appoints 
as members on the part of the House 
of the committee to notify the Presi- 
dent of the United States the gentle- 
man from Washington [Mr. FoLEY] 
and the gentleman from Illinois [Mr. 
MICHEL]. 


A TRIBUTE TO THE HONORABLE 
THOMAS P. O'NEILL, NR., 
SPEAKER OF THE HOUSE 


(Mr. MICHEL assumed the chair.) 

Mr. MICHEL (presiding). The Chair 
sincerely thanks the acknowledge of 
the House, and the Chair especially 
relishes the opportunity to first turn 
to his left to ask if the gentleman 
from Massachusetts wants to be recog- 
nized. 

RESOLUTION OF THANKS AND BEST WISHES TO 
THE HONORABLE THOMAS P. O'NEILL, JR., 
SPEAKER OF THE HOUSE, UPON HIS RETIRE- 
MENT 
Mr. CONTE. Mr. Speaker, I offer a 

resolution (H. Res. 602) and ask unani- 

mous consent for its immediate consid- 
eration. 

The SPEAKER pro tempore. The 
Clerk will report the resolution. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 602 

Resolved, That the thanks of the House 
are presented to the Honorable Thomas P. 
O'Neill, Jr., Speaker of the House of Repre- 
sentatives during the 95th through the 99th 
Congresses, for the able and impartial 
manner in which he has presided over its 
deliberations and performed the arduous 
duties of the Chair during his tenure as 
Speaker; and be it further 

Resolved, That the House of Representa- 
tives hereby extends to its Speakef, who has 
served continuously in that position longer 
than any of his predecessors, sincere wishes 
for a richly deserved and fulfilling retire- 
ment, blessed by good health, enriched by 
the love of his family, and warmed by the 
enduring friendship of his colleagues and 
associates in the House. 

Mr. MICHEL (presiding). The Chair 
recognizes the gentleman from Massa- 
chusetts [Mr. CONTE]. 

Mr. CONTE. Mr. Speaker, I know 
about the Speaker’s feelings that we 
are not to have a long dissertation this 
evening about the Speaker; we did it 
the other night. All I can say is, “Old 
pal, we love you, and we miss you, and 
you'll always be the Speaker of the 
House as far as I’m concerned.” 
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Mr. Speaker, I yield to the gentle- 
man from Washington [Mr. FOLEY] 
the majority leader. 

Mr. FOLEY. Mr. Speaker, I thank 
the gentleman from Massachusetts. 

Mr. Speaker, I know, as the gentle- 
man from Masachusetts has said, the 
Speaker does not want a long ceremo- 
ny tonight or anything that resembles 
a special order. But all of us on both 
sides of the aisle sense that this is a 
truly historic occasion in the House. 

We have had, as was said once 
before recently, many precedents on 
how to elect a Speaker. We have few 
precedents on how to retire a Speaker, 
but perhaps that is just as well be- 
cause I do not believe that we are 
going to retire a Speaker as Tip 
O’NEILL leaves this House, because as 
the gentleman from Massachusetts 
says, it is always going to be his House. 
He is always going to be welcome here 
in its corridors, in its Cloakrooms and 
on the floor and in the Speaker's 
lobby. 

He has spent his life in the legisla- 
tures of Massachusetts and the Con- 
gress of the United States. He has at- 
tained the distinction of being for 16 
years a member of the General Court 
of Massachusetts, the great General 
Court of Massachusetts, and for the 
last 4 years its first Democratic Speak- 
er, and he has served longer as Speak- 
er of this House than any other 
Speaker in our history in continuous 
service. 

He has done so many things that 
each of us can think of and recall as 
making a great contribution to our 
work and our service here personally. 
But if I can just select one, in making 
the speakership a truly national 
office, in making its role international 
in importance and stature as it will 
always be in the precedence of our 
country, he has never changed person- 
ally. He has enlarged the speakership, 
but it has not changed him. 

For those who have known TIP 
O'NEILL over the years of service from 
the most senior to the most junior, he 
is the same person that came here to 
serve year after year. He has main- 
tained the openness, the willingness to 
greet and be a friend to all Members 
of both parties, and a willingness to 
hear a grievance or a complaint or a 
concern as a warm, human, wonderful 
man that has represented the Eighth 
Congressional District of Massachu- 
setts for so many years. 

So we do not bid goodbye, we say 
thank you, and we look forward to 
your continued counsel, advice, loyal- 
ty, freindship, affection in the years to 
come. And to you and your great lady, 
Millie, who has been the first lady of 
this House, we all send our continued 
affection, respect, and admiration. 

Mr. Speaker, I am going to ask if the 
gentleman from Massachusetts [Mr. 
Conte] will yield to the distinguished 
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dean of the House, the gentleman 
from Mississippi [Mr. WHITTEN]. 

Mr. CONTE. I yield to the senior 
Member of the House of Representa- 
tives, the gentleman from Mississippi 
(Mr. WHITTEN], chairman of the Com- 
mittee on Appropriations. 

Mr. WHITTEN. Mr. Speaker, I rise 
to pay tribute to our Speaker, TIP 
O'NEILL. I have had the privilege of 
serving with the Speaker during his 
service here. He arrived here 32 years 
ago with a sense of care for people for 
which the Government was set up to 
serve. He has never lost that feeling. 

During his service here he demon- 
strated his qualities to be a Speaker. 
Not regional, available to all, a good 
listener, he has kept himself available 
to all—yet he has remained Mr. Speak- 
er. 

The country has not realized how 
much help he has been to every region 
and every section. The entire country 
has profited from his assistance. 

I served with Speakers Sam Ray- 
burn, Joe Martin, John McCormack, 
and Carl Albert. Each was good in his 
own day and time, and Sam Rayburn 
was great. 

Yet I truly believe for his day and 
time Trp O'NEILL has done better than 
any of them could have done. 

Mr. Speaker O'NEILL, we wish you 
many happy years and trust we will 
see you often. 

Mr. FOLEY. Mr. Speaker, I would 
ask the gentleman from Massachu- 
setts [Mr. Conte] to yield to the gen- 
tleman from Massachusetts [Mr. 
BOLAND]. 

Mr. CONTE. Mr. Speaker, I am glad 
to yield to the gentleman from Massa- 
chusetts [Mr. BOLAND]. 

Mr. BOLAND. Mr. Leader and my 
colleagues, I sense a feeling of sadness 
here, but it really is a sense of sadness 
I think filled with joy in the sense 
that there is a deep respect for the 
man that we honor in this rather 
unique meeting of this legislative 
body. 

This is the end of a unique, a suc- 
cessful, yea, a brilliant legislative 
career. As the majority whip has said, 
the Massachusetts Legislature from 
1936 to 1952, minority leader of that 
body from 1947 to 1948, speaker of 
that body in 1948 to 1952, the first 
Democratic speaker in the history of 
that great body, and then in the 83d 
Congress, 34 years ago, majority whip 
in the 92d Congress, majority leader in 
the 93d Congress and 94th Congress, 
and Speaker 10 years, from the 95th 
through the 99th Congress. 

His 10 years as Speaker has defined 
that office certainly for the rest of the 
century. 

He has become one of the most rec- 
ognizable figures in America, and in 
the process has given to the office of 
the Speaker a degree of influence out- 
side of this Chamber that rivals the 
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influence of past Speakers like Clay, 
Reed, Cannon, Rayburn, and McCor- 
mack, the kind of influence they en- 
joyed within it. 

Speaker O'NEILL loves his politics 
and he loves his party. But beyond 
that, beyond these, he loves his coun- 
try. 

So, he has recognized that a line 
exists between the Speaker’s role and 
his role as chief officer of this House. 

I think that when the Members of 
the House remember Tir in the years 
to come they will recall the essential 
humanity that he brought to this 
office and to his profession. 

Mr. Speaker, the title fits you well, 
Trp, and the manner in which you did 
your job add to it stature. You leave to 
your successor an office enriched by 
the example of a man who loved his 
country and this House, and who 
sought to summon each to do great 
things, and they did. 

Mr. FOLEY. Mr. Speaker, I would 
ask the gentleman from Massachu- 
setts [Mr. Conte] to yield to the gen- 
tleman from Pennsylvania IMr. 
MURTHA]. 

Mr. CONTE. Mr. Speaker, I am 
pleased to yield to the gentleman from 
Pennsylvania [Mr. MURTHA]. 

Mr. MURTHA. Mr. Speaker, usually 
when I address the Speaker, it is for a 
unanimous-consent request. This time 
it is to offer an Irish blessing: 

AN IRISH BLESSING 
May the road rise to meet you 
May the wind be always at your back 
May the sun shine warm upon your face 
The rains fall soft upon your fields 
Until we meet again 
May God hold you in the palm of 
His hand 

Mr. MICHEL (presiding). I would 
ask that the distinguished gentleman 
from Washington [Mr. FoLEY] assume 
the chair. 

Mr. CONTE, Mr. Speaker, I yield to 
my good friend, the gentleman from 
Illinois [Mr. MIcHEL] the minority 
leader. 

Mr. MICHEL. Mr. Speaker, I said 
earlier in the day during the course of 
the debate that this Congress had 
begun on a very cantankerous, parti- 
san note, and I was happy that at the 
time we were debating the piece of leg- 
islation that we seemed to have that 
conciliatory sense about us as we came 
to the conclusion of this Congress. 
And I have seen some times when we 
have just been at it hammer and tongs 
during the closing moments of a Con- 
gress, and then you go away feeling 
bad about it. 

But there is a good feeling that I 
have this evening as we draw this Con- 
gress to a conclusion and we see the 
conciliatory attitudes that have been 
expressed on both sides of the aisle. 
And then for this particular occasion 
when we bid farewell to our Speaker 
for those many distinguished years of 
service. 
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Before doing so, there is one gentle- 
man missing, and maybe I am partially 
responsible for his not being here to 
express the very eloquent thoughts 
that I am sure he would have ex- 
pressed if he were here; and that is the 
distinguished majority leader, Jim 
WRIGHT. 

He had a commitment in his home 
district, in Texas. He was not aware 
that we could really put it all together 
so good today to come to this point 
and adjourn at this hour, thinking we 
would probably be here tomorrow, or 
maybe into next week. Those are some 
of the things you cannot predict on oc- 
casion in this House of Representa- 
tives. 

I know, Mr. Speaker, and I am sure 
Members are aware that if he were 
here, he would have some very beauti- 
ful, eloquent things to say about our 
Speaker on this occasion. 

The Speaker came to this House on 
January 3, 1953, and he cast his vote 
for Sam Rayburn for Speaker; but Re- 
publican Joe Martin won, 220 to 201. 
Twenty-four years later, after his first 
day in the House, Tre O'NEILL stood 
where Joe Martin had stood, having 
himself been elected Speaker of the 
House of Representatives, and in his 
first speech to this House on January 
4, 1977, Speaker Tre O'NEILL said, 
“This House is greater than any of us. 
Its greatness is the product of 435 
human beings collectively contending 
with extraordinary problems. 

Mr. Speaker, you are leaving us, but 
we will go on collectively contending 
with extraordinary problems, trying to 
grow in our ability to render service 
and our knowledge of Government. 
Your contributions to that process 
brought you to the highest position of 
honor your colleagues can bestow. 

As a colleague, I have admired your 
dedication to this institution and our 
country. As a political opponent, I 
have been more than willing to partici- 
pate with you in the clash of princi- 
ples, values, and yes, egos that go into 
making legislation in a democracy. 

We have disagreed on policies, mis- 
understood each other from time to 
time and understood each other all too 
well on other occasions; but no matter 
what we agreed or disagreed on, we 
each understood that the other was 
speaking from his heart, with dedica- 
tion to a set of principles the other 
may not share, but with love of coun- 
try that we both held dear. 

History will judge which one of us 
was right and which one was wrong on 
issue after issue; but as I said the 
other evening when we had that very 
beautiful ceremony right here in this 
Chamber, you have been an opponent 
who stuck to his principles. 

So, Mr. Speaker, I honor you for 
that and for your service to this insti- 
tution that we both love so very, very 
much. Thank you. 
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The SPEAKER pro tempore (Mr. 
FoLey). Without objection, the previ- 
ous question is ordered on the resolu- 
tion. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The resolution was agreed to. 

The SPEAKER pro tempore. The 
Chair declares the resolution unani- 
mously adopted. A motion to reconsid- 
er was laid on the table. 


FAREWELL ADDRESS OF THE 
HONORABLE THOMAS P. 
O'NEILL, JR., SPEAKER OF THE 
HOUSE 


The SPEAKER pro tempore. The 
Chair requests the Honorable Speaker 
of the House to resume the chair and 
receive the respect and admiration of 
the House. 

[Applause, the Members rising.] 

The SPEAKER. Thank you. 

Mr. MICHEL. Mr. Speaker, will you 
allow me to make just one observa- 
tion? 

The SPEAKER. The Chair recog- 
nizes the gentleman from Illinois. 

Mr. MICHEL. Mr. Speaker, as we are 
often given to forgetting things, I ne- 
glected at the very outset to thank 
you for giving me that brief interlude 
on the chair. 

The SPEAKER. I asked the Parlia- 
mentarian if it is permissible that I 
may speak out of order. 

A couple of things happened, very 
interestingly, tonight. We had a meet- 
ing in the Speaker’s office of the lead- 
ership in the House on both sides of 
the aisle, and the leadership in the 
Senate from both sides of the aisle, 
and we pretty well determined what 
the schedule of the evening would be; 
and as Tom FolEr has expressed, I 
said, “Tom, I thought I would stay 
around for a while and come in in the 
morning and would adjourn the House 
then, so you just take over. I never re- 
alized that something of this nature 
was going to happen.” 

While I am always kind of embar- 
rassed when accolades come in my di- 
rection, I want you to know that I 
guess down deep in my memories it 
will be a night that I will never forget. 
How grateful I am to all of you and 
for the resolution. 

Bos and I have a standing joke Bon 
has always had his eye on the Speak- 
er's chair. I said, BoB, tonight you're 
going to have more than your eye on 
the Speaker's chair.” 

It is only a few nights ago, it seems 
as though, that the Members had a 
special tribute to me and to my Millie, 
for which my family was present. It 
was a great night, but I never antici- 
pated this tonight, to be perfectly 
truthful. 

I have so many dear friends out 
there: SIL Conte, my Millie and I have 
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loved Siz and his Corinne, and we 
have been such close friends; EDDIE 
Boran and his Mary, Millie and I love 
them both. And you know EDDIE and I 
lived together for 25 years. I have 
served with all of the Republican lead- 
ers, from Jerry Ford, whom I served 
with, to John Rhodes, to Bop MICHEL. 

We have all been close social friends, 
although philosophically we have op- 
posed each other. You know, that is 
one of the things that I am proud of. I 
have traveled the world, and come 
back and you know the newspapers 
make so much fun out of junkets“ 
and names like that—that is what they 
call them; but I always feel that we do 
a lot of good when we are traveling: 
We get down to the tough questions in 
minutes that it takes diplomats to get 
down to in a month. 

If you go to any country, any coun- 
try in Europe, the majority sits on one 
side and the minority sits on the an- 
other side and they do not speak to 
each other; and they are amazed that 
my Millie and Corinne will be sitting 
there, chatting so friendly, or Bos and 
I will be sitting there, friendly; or that 
the Democrats are talking to the Re- 
publicans. They just do not under- 
stand it. 

That is the way a democracy should 
be. There should be no rancor or 
hatred for anybody. It is the love of 
ideas: my ideas are different from 
yours and your ideas are different 
from mine, but we respect each other 
for it, and that is what makes a democ- 
racy great. 

Fifty years ago I ran for public 
office and was elected to the State leg- 
islature. I never, never expected it 
would be a career as long as this. I had 
a little real estate and insurance office 
in Harvard Square when I got involved 
in elected office. And after 12 years in 
the legislature, at the age of 35 when I 
was elected by my party as the first 
democratic speaker, suddenly I could 
really do things. And I appreciated, oh 
so much, when I went into public life 
what the Nation was all about. 

I have given this talk many times. 
You hear talk about the “good old 
days“; there is no such thing as the 
good old days. 

I was going by Matignon High 
School up in North Cambridge not too 
long ago, and I said to one of my chil- 
dren, That's where the alms house 
was, the poor farm, when I was a kid.“ 
“You’ve got to be kidding, Daddy. 
Never heard of such a thing.“ 

Fifty years ago if a family could not 
take care of somebody, the community 
had a poor house or an alms house. 

Your father, he worked 6 days a 
week. What was life all about? What 
life was all about was the family, the 
family. Being together, a roof over 
your head, a house to keep you warm, 
food and sustenance, your children to 
have a better education than you 
have. In the twilight of their lives that 


CONGRESSIONAL RECORD—HOUSE 


the parents would have a health pro- 
gram, that there would be no alms 
house. 
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Your father worked, as I say, 6 days 
a week, you saw him on Sunday. What 
was life all about? What life was all 
about was being with the family; no 
recreation or things of that nature. 

In 50 years I have seen a change, 
and I have seen a change because the 
American people wanted the change. 
And how did the change come about? 
Because every President of the United 
States, Democrat or Republican, and 
every legislator, Democrat or Republi- 
can, yielded to the will of the Ameri- 
can people and that change came. We 
had the great laws, Social Security, 
Medicare, the G.I. Bill. We educated 
millions of Americans under that bill. 
Education made this Nation great. 

But in 50 years I have seen so much. 
My first years in Congress I remember 
EpDIE BoLanp and I went out to Yucca 
Flats, Frenchman Flats, and we saw 
five different atom bomb explosions. 
They were mere fuses that we were 
seeing, yet they were larger than had 
been exploded at Nagasaki and Hiro- 
shima. I have been against nuclear 
from that day. What a weapon. Yet it 
is a thousand times bigger today and 
could destroy the world. 

I have seen this Nation in three 
wars. I have seen the change of this 
Nation, and I have seen it all because 
we respond in our own particular way 
to the will of the American people. 

I think it hit me probably 48 hours 
ago when some of the Members start- 
ed coming in to have their pictures 
taken, and they had their children 
with them. I had Republican Members 
come into my office whom I hardly 
knew. I may have just known their 
name. I know my own Members and 
probably half of you very closely on 
the other side. I know there is a love 
and affection out there. 

Let me say this to you after 50 years 
in public life—this is the greatest 
country in the history of the world, we 
are the leaders of the world, this is the 
greatest legislative body in the world. 
We will always be great as long as we 
recognize the rights of one another 
across the aisle, as long as we respect 
each other for our thoughts, ideas, 
philosophies and as long as we respect 
those who disagree. This Nation is 
great. Why is it great? Because we are 
the voice of the American people and 
we respond to their will. 

I leave with no rancor in my heart 
for anybody. I leave with tremendous 
love and affection for this great body. 
I will always be a man of the House of 
Representatives but always, first, I am 
an A:nerican and so proud of this 
body. 

Thank you. I love you all. 
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LEGISLATIVE PROGRAM 


The Speaker pro tempore. (Mr. 
WHITTEN). The Chair recognizes the 
gentleman from Washington, Mr. 
FOLEY. 

Mr. FOLEY. Mr. Speaker, it is my 
duty to inform the House that the 
other body intends to send to us some 
additional legislation, and it will be 
our intention to have the final session 
of the House tomorrow. 

The other body intends to send to us 
the NASA reauthorization bill; Export 
Administration; a tariff bill; immigra- 
tion bills, plural, Indian bills, plural, 
and the Federal Savings and Loan In- 
surance Corporation Act. 

So it will be our intention in a few 
moments to conclude legislation for 
this evening to proceed to the special 
orders of the House. 


AUTHORIZING FILING AND 
PRINTING OF COMMITTEE RE- 
PORTS FOLLOWING SINE DIE 
ADJOURNMENT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that reports may 
be filed with the Clerk, following the 
sine die adjournment, by committees 
authorized by the House to conduct 
investigations, and on committee ac- 
tivities pursuant to clause 1(d), rule 
XI, and may be printed by the Clerk, 
as reports of the 99th Congress. 

The Speaker pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 


AUTHORIZING EXTENSION AND 
REVISION OF MEMBERS RE- 
MARKS IN CONGRESSIONAL 
RECORD FOLLOWING SINE DIE 
ADJOURNMENT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
of the House shall have the privilege, 
until the last edition authorized by 
the Joint Committee on Printing is 
published, to extend and revised their 
own remarks in the CONGRESSIONAL 
Record on more than one subject, if 
they so desire, and may also include 
therein such short quotations as may 
be necessary to explain or complete 
such extensions of remarks, but this 
order shall not apply to any subject 
matter which may have occurred, or to 
any speech delivered subsequent to 
the adjournment of Congress. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 
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ANNOUNCEMENT BY THE 
ACTING MAJORITY LEADER 


Mr. FOLEY. Mr. Speaker, it will be 
our intention when the House ad- 
journs tonight to adjourn to 10 a.m. 
tomorrow. 


CORRECTING ERRORS IN EN- 
ROLLMENT OF H.R. 5300, OMNI- 
BUS BUDGET RECONCILIATION 
ACT OF 1986 


Mr. FLIPPO. Mr. Speaker, I call up 
a concurrent resolution (H. Con. Res 
416) to correct technical errors in the 
enrollment of the bill H.R. 5300, and 
ask unanimous consent for its immedi- 
ate consideration. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Alabama? 

Mr. FRENZEL. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
distinguished gentleman from Ala- 
bama [Mr. FLırPro] for an explanation. 

Mr. FLIPPO. I thank the gentleman 
for yielding. 

Mr. Speaker, this concurrent resolu- 
tion simply corrects a technical error 
relating to the funding of the Alzhei- 
mer’s demonstrations. 

Mr. FRENZEL. Further reserving 
the right to object, I concur with the 
gentleman. Without this, we will not 
be able to go forward with the Alzhei- 
mer’s program. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
MURTHA). Is there objection to the re- 
quest of the gentleman from Ala- 
bama? 

There was no objection. 

The Clerk read the concurrent reso- 
lution as follows: 

H. Con. Res. 416 

Resolved by the House of Repesentatives 
(the Senate concurring), That, in the enroll- 
ment of the bill (H.R. 5300) to provide for 
reconciliation pursuant to section 2 of the 
concurrent resolution on the budget for 
fiscal year 1987, the Clerk of the House of 
Representatives shall insert at the end of 
section 8081 of the bill the following: Para- 
graph (3) shall not apply to the authoriza- 
tion made by section 9342(f) of this Act. 

The concurrent resolution 
agreed to. 

A motion to reconsider was laid on 
the table. 
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MILITARY LANDS WITHDRAWAL 
ACT OF 1985 


Mr. SEIBERLING. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Interior and Insular Affairs 
and the Committee on Armed Services 
be discharged from further consider- 
ation of the bill (H.R. 1790) to with- 


draw certain public lands for military 
purposes, and for other purposes, and 


ask for its immediate consideration. 
The Clerk read the title of the bill. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. YOUNG of Alaska. Mr. Speaker, 
reserving the right to object, and I 
shall not object, I yield to the gentle- 
man from Ohio [Mr. SEIBERLING] to 
explain the bill. 

Mr. SEIBERLING. I thank the gen- 
tleman for yielding. 

Mr. Speaker, this bill is an omnibus 
military withdrawal bill. I will offer a 
substitute that has been worked out 
through negotiations between Mem- 
bers and staff of both the House and 
the Senate. It deals with areas in four 
States which have been used by the 
military for a number of years but 
where the military is currently operat- 
ing without clearcut legal authority. 
The bill would place those important 
military activities on a solid legal foot- 
ing and would also provide for a 
proper division of responsibilities be- 
tween the Department of Defense and 
the Department of Interior with re- 
spect to management of these lands. It 
also includes very important provi- 
sions addressing the unusual situation 
in Nevada which results from the un- 
usually large number of areas in that 
State used for military and other pur- 
poses. All of these areas dealt with in 
this bill were included in the omnibus 
bill introduced by our colleague from 
Maryland [Mrs. Byron] upon which 
hearings have been held. The House 
has already passed separate bills deal- 
ing with the areas in Nevada and 
Alaska. I believe this is a sound and 
balanced measure and much credit 
should go to the gentlewoman from 
Maryland [Mrs. Byron], the gentle- 
man from Nevada [Mr. REID], the gen- 
tleman from California, [Mr. DEL- 
LUMS], and the gentleman from Alaska 
(Mr. Younc], for their hard work, 
leadership, and creativity. Thanks to 
their efforts I believe that we are now 
in a position to complete this action on 
important and useful legislation. 

Mr. YOUNG of Alaska. Further re- 
serving the right to object, Mr. Speak- 
er, I would like to engage the chair- 
man in a colloquy. 

Mr. Chairman, I understand that 
there is a somewhat unique situation 
regarding use of the McGregor Range 
in New Mexico for livestock grazing. 
We were told in our hearings that the 
BLM and the ranchers in that area 
have a memorandum of understanding 
worked out with the military which 
allows them to graze livestock on the 
range. 

The language in section 3 of the bill 
reads: 

To the extent consistent with applicable 
law and executive orders, the lands with- 
drawn under section 1 may be managed in a 
manner permitting the continuation of graz- 


ing pursuant to applicable law and executive 
orders where permitted on the date of en- 


actment of this act. 
Is that correct? 
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Mr. SEIBERLING. That is correct. 
If the gentleman will yield, it is my 
understanding that this language will 
allow the current situation at McGre- 
gor to continue. It does cover the 
memorandum of understanding. The 
intent of the language the gentleman 
is citing is that the present arrange- 
ment will continue in effect. 

Mr. YOUNG of Alaska. Further re- 
serving the right to object, I yield to 
the gentlewoman from Nevada [Mrs. 
Vucanovicu]. 

Mrs. VUCANOVICH. Mr. Speaker, I 
thank the gentleman and want to say 
that this is truly a compromise all 
sides gave up something in order to 
draft a bill that all parties can live 
with. For Nevada, this bill addresses 
many of the concerns my constituents 
had by requiring the services to 
submit a report to Congress within 5 
years on the cumulative effects these 
land withdrawals have on the entire 
State of Nevada. In this report, the 
services must look at the effects their 
operations have on the ground and in 
the air on the health and safety of the 
people of Nevada. 

Both the Air Force and the Navy 
will be required to submit draft envi- 
ronmental impact statements on their 
respective land withdrawals within 12 
years. This will give the public plenty 
of time to review the draft environ- 
mental impact statement before the 
withdrawals expire. The services have 
agreed to the 15-year withdrawal 
which has a compromise between the 
10-year withdrawal in the House bill 
and the 25-year withdrawal in the 
Senate bill. 

Mr. Speaker, I am glad that we have 
worked out ths compromise and I want 
to thank Congressman SEIBERLING for 
his work and determination to get this 
legislation passed. The services have 
been without an acceptable withdraw- 
al of these lands for approximately 10 
years and they need this legislation. 

This is a good compromise and I 
hope my colleagues will support it. 
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Mr. YOUNG of Alaska. Mr. Speaker, 
further reserving the right to object, if 
I can further clarify this, there are 
some expenses because of the require- 
ment of the EIS statement which has 
to be made anyway. This is part of the 
requirement whenever the lands are 
withdrawn from military use. 

Mr. WALKER. If the gentleman will 
yield, can the gentleman give me some 
estimate of what that cost is going to 
be? 

Mr. YOUNG of Alaska. There is no 
estimate on it at this time. 

The problem we have is the military 
needs these areas. They have used 
these areas. They will continue to use 
these areas. This is a renewal of 15 
years. They were unable at that time 
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to give us the EIS requirements as far 
as money expenditures. 

But under the law, they have to do 
it. 

Mr. WALKER. Are we talking thou- 
sands or millions? 

Mr. YOUNG of Alaska. I cannot tell 
the gentleman. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Ohio. 

Mr. SEIBERLING. I think I can 
clarify the matter. 

The bill provides for a 15-year with- 
drawal, and at the end of the 12th 
year, an EIS must be prepared in con- 
nection with the further withdrawal if 
the military so desires to do that in 
the future. That is already the exist- 
ing law under the National Environ- 
mental Protection Act. It also provides 
for occasional reports by the military 
as to the nature of the activities being 
carried out on the land, which is also 
required under existing law. 

So it really does not add any ex- 
penses that are not already in the re- 
quirements. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I withdraw my reservation of objec- 
tion. 

The SPEAKER pro tempore (Mr. 
MURTHA). Is there objection to the re- 
quest of the gentleman from Ohio? 

Mrs. BYRON. Mr. Speaker, reserv- 
ing the right to object, this moment is 
the culmination of 2 years of tedious, 
time-consuming work on the variety of 
issues which affect the withdrawal of 
these ranges. Every affected party has 
had its concerns carefully considered 
and incorporated into the measure we 
have before us. The public lands sub- 
committees in both the Senate and 
the House have held long hearings on 
each of these ranges. The opportunity 
to testify was provided to not only the 
administration, the military, and envi- 
ronmental groups, but also to those 
citizens who live near the ranges and 
are most impacted by the activities on 
the ranges. 

I believe that this substitute pro- 
vides each of these groups with the 
best compromise possible. It ensures 
the continued use of these lands for 
military activities while it maintains 
protection of the wildlife refuges, and 
makes preparation for future decon- 
tamination should the military have 
no further need for the lands. In addi- 
tion, the bill requires draft environ- 
mental impact statements to be pub- 
lished and public hearings to be held 
a each State in which a range is locat- 

Mr. Speaker, I am very proud of this 
legislation. I sincerely believe that it 
represents consensus at its best and I 
urge my colleagues to support its pas- 
sage. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The Clerk will read the bill, as fol- 
lows: 

H.R. 1790 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Military 
Lands Withdrawal Act of 1985”. 

SEC. 2. WITHDRAWALS. 

(a) MCGREGOR RANGE.—(1) Subject to valid 
existing rights, the public lands described in 
paragraph (2) are hereby withdrawn from 
all forms of appropriation under the public 
land laws (including the mining laws but not 
the mineral or geothermal leasing laws). 
Such lands are reserved for use by the Sec- 
retary of the Army— 

(A) for training and weapons testing, and 

(B) for other defense-related purposes. 

(2) The lands referred to in paragraph (1) 
are the lands comprising approximately 
608,384.87 acres in Otero County, New 
Mexico, as generally depicted on the map 
entitled “McGregor Range Withdrawal— 
Proposed”, dated January 1985, and filed in 
accordance with section 3(a)(2). 

(b) NELLIS AIR Force Rance.—(1) Subject 
to valid existing rights, the public lands de- 
scribed in paragraph (2) are hereby with- 
drawn from all forms of appropriation 
under the public land laws (including the 
mining laws but not the mineral or geother- 
mal leasing laws). Such lands are reserved 
for use by the Secretary of the Air Force— 

(A) as an armament and high-hazard test- 
ing area, 

(B) for training for aerial gunnery, rocket- 
ry, electronic warfare, and tactical maneu- 
vering and air support, and 

(C) for other defense-related purposes. 

(2) The lands referred to in paragraph (1) 
are the lands comprising approximately 
2,945,000 acres of land in Clark, Nye, and 
Lincoln Counties, Nevada, as generally de- 
picted on the map entitled “Nellis Air Force 
Range Withdrawal—Proposed”, dated Janu- 
ary 1985, and filed in accordance with sec- 
tion 30a (2). 

(c) Fort WAINWRIGHT MANEUVER AREA.— 
(1) Subject to valid existing rights, the 
public lands described in paragraph (2) are 
hereby withdrawn from all forms of appro- 
priation under the public land laws (includ- 
ing the mining laws but not the mineral or 
geothermal leasing laws), under an Act enti- 
tiled An Act to provide for the admission of 
the State of Alaska into the Union”, ap- 
proved July 7, 1958 (48 U.S.C. note prec. 21), 
and under the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1601 et seq.). Such 
lands are reserved for use by the Secretary 
of the Army for— 

(A) military maneuvering, 

(B) training for artillery firing, aerial gun- 
nery, and infantry tactics, and 

(C) other defense-related purposes. 

(2) The lands referred to in paragraph (1) 
are the lands comprising approximately 
247,951.67 acres of land in the Fourth Judi- 
cial District, Alaska, as generally depicted 
on the map entitled Fort Wainwright Ma- 
neuver Area Withdrawal—Proposed”, dated 
January 1985, and filed in accordance with 
section 3(a)(2). 

(d) FORT GREELY MANEUVER AREA AND 
Fort GREELY AIR Drop Zone.—(1) Subject 
to valid existing rights, the lands described 
in paragraph (2) are hereby withdrawn from 
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all forms of appropriation under the public 
land laws (including the mining laws but not 
the mineral or geothermal leasing laws), 
under an Act entitled “An Act to provide for 
the admission of the State of Alaska into 
the Union”, approved July 7, 1958 (48 U.S.C. 
note prec. 21), and under the Alaska Native 
Claims Settlement Act (43 U.S.C. 1601 et 
seq.). Such lands are reserved for use by the 
Secretary of the Army for— 

(A) military maneuvering, training, and 
equipment development and testing, and 

(B) other defense-related purposes. 

(2) The lands referred to in paragraph (1) 
are— 

(A) the lands comprising approximately 
571,995 acres in the Big Delta Area, Alaska, 
as generally depicted on the map entitled 
“Fort Greely Maneuver Area Withdrawal— 
Proposed”, dated January 1985, and filed in 
accordance with section 3(a)(2); and 

(B) the lands comprising approximately 
51,590 acres in the Granite Creek Area, 
Alaska, as generally depicted on the map en- 
titled “Fort Greely, Air Drop Zone With- 
drawal—Proposed”, dated January 1985, and 
filed in accordance with section 3(a)(2). 

(e) LUKE AIR Force Rance.—(1) Subject to 
valid existing rights, the lands described in 
paragraph (2) are hereby withdrawn from 
all forms of appropriation under the public 
land laws (including the mining laws but not 
the mineral or geothermal leasing laws). 
Such lands are reserved for use by the Sec- 
retary of the Air Force for— 

(A) an armament and high-hazard testing 
area, 

(B) training for aerial gunnery, rocketry, 
electronic warfare, and tactical maneuver- 
ing and air support, and 

(C) other defense related purposes. 

(2) The lands referred to in paragraph (1) 
are the lands comprising approximately 
2,664,423 acres in Maricopa, Pima, and 
Yuma Counties, Arizona, as generally de- 
picted on the map entitled Luke Air Force 
Range Withdrawal—Proposed”, dated Janu- 
ary 1985, and filed in accordance with sec- 
tion 3(a)(2). 

(f) Bravo-20 BOMBING Rance.—(1) Subject 
to valid existing rights, the lands referred to 
in paragraph (2) and all other areas within 
the boundary of such lands which may 
become subject to the operation of the 
public land laws are hereby withdrawn from 
all forms of appropriation under the public 
land laws (including the mining laws but not 
the mineral or the geothermal leasing laws). 
Such lands are reserved for use by the Sec- 
retary of the Navy for— 

(A) testing and training for aerial bomb- 
ing, missile firing, and tactical maneuvering 
and air support, and 

(B) other defense-related purposes. 

(2) The lands referred to in paragraph (1) 
are the lands comprising approximately 
21,576.40 acres in Churchill County, Nevada, 
as generally depicted on the map entitled 
“Bravo-20 Bombing Range Withdrawal— 
Proposed”, dated January 1985, and filed in 
accordance with section 3(a)(2). 

SEC. 3. MAP AND LEGAL DESCRIPTION. 

(a) PUBLICATION AND LEGAL DESCRIPTION.— 
As soon as practicable after the date of the 
enactment of this Act, the Secretary of the 
Interior shall— 

(1) publish in the Federal Register a 
notice of the legal description of each area 
withdrawn under section 2; and 

(2) file a map and the legal description of 
each area withdrawn under section 2 with 
the Congress. 
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(b) Pusiic Inspecrion.—Each such map 
and legal description shall be available for 
public inspection— 

(1) in the Office of the Director of the 
Bureau of Land Management of the Depart- 
ment of the Interior; 

(2) in the Office of the State Director of 
the Bureau of Land Management for the 
State in which the area withdrawn under 
section 2 is located; 

(3) in the case of lands withdrawn under 
section 2(b) or 2(e), in the appropriate 
Office of the Regional Director of the Fish 
and Wildlife Service of the Department of 
the Interior; and 

(4) in the office of the military command- 
er of such area. 

(c) EFFECT OF Mar AND LEGAL DESCRIP- 
TION.—Each such map and legal description 
shall have the same force and effect as if in- 
cluded in this Act, except that the Secretary 
of the Interior may correct any clerical or 
typographical error in any such map or 
legal description. 

SEC. 4. MANAGEMENT OF WITHDRAWN LANDS. 

(a) MANAGEMENT BY THE SECRETARY OF THE 
INTERIOR.—(1) During the period of the 
withdrawal, the Secretary of the Interior 
shall manage the lands withdrawn under 
section 2 pursuant to the Federal Land 
Policy and Management Act of 1976 and 
other applicable law, including this Act. 

(2) The uses for which such lands may be 
managed include grazing, wildlife habitat, 
control of predatory animals, and the pre- 
vention and suppression of brush and range 
fires resulting from nonmilitary activities. 

(3XA) All use of such lands shall be sec- 
ondary to the military use of such lands for 
the purposes specified in section 2. 

(B) The Secretary of the Interior may 
issue any lease, easement, right-of-way, or 
other authorization with regard to the use 
of such lands only with the concurrence of 
the Secretary of the military department 
concerned. 

(b) CLOSURE ro Pustic.—(1) If the Secre- 
tary of the military department concerned 
determines that military operations, public 
safety, or national security require the clo- 
sure to public use of any road, trail, or other 
portion of the lands withdrawn by this Act, 
that Secretary may take such action as that 
Secretary determines necessary or desirable 
to effect and maintain such closure. 

(2) Any such closure shall be limited to 
the minimum areas and periods which the 
Secretary of the military department con- 
cerned determines are required for the pur- 
poses specified in this subsection. 

(3) During such a closure the Secretary of 
the military dep nt concerned shall 

(A) keep appropriate warning notices 
posted, and 

(B) take appropriate steps to notify the 
public concerning such closures. 

(c) MANAGEMENT PLax.— The Secretary of 
the Interior (after consultation with the 
Secretary of the military department con- 
cerned) shall develop a management plan 
for each area withdrawn under section 2. 
Each such plan shall be— 

(1) subject to the restrictions under sub- 
section (a)(3), and 

(2) developed not later than five years 
after the date of the enactment of this Act. 

(d) BRUSH AND RANGE Frres.—(1) The Sec- 
retary of the military department concerned 
shall take necessary precautions to prevent, 
and shall suppress, brush and range fires oc- 
curring within and outside of the lands 
withdrawn under section 2 as a result of the 
military use of such lands. 
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(2) The Secretary may request assistance 
from the Director of the Bureau of Land 
Management in suppressing such fires. The 
Secretary shall reimburse the Bureau of 
Land Management for expenses incurred in 
providing such assistance out of funds ap- 
propriated for fiscal years beginning after 
the date of the enactment of this Act. 

(e) MEMORANDUM OF UNDERSTANDING.—(1) 
The Secretary of the Interior and the Secre- 
tary of the military department concerned 
shall (with respect to each land withdrawal 
under section 2) enter into a memorandum 
of understanding to implement the manage- 
ment plan developed under subsection (c). 
Any such memorandum of understanding 
shall provide that the Director of the 
Bureau of Land Management shall provide 
assistance in the suppression of fires result- 
ing from the military use of the lands with- 
drawn under section 2 when or if requested 
by the Secretary of the military department 
concerned. 

(2) The duration of any such memoran- 
dum shall be the same as the duration of 
the withdrawal with respect to the lands 
withdrawn under section 2. 

(f) SPECIAL WILDLIFE RULE FoR NELLIS AIR 
Force RANGE AND LUKE AIR FORCE RANGE.— 
Subject to the restrictions under subsection 
(aX3)— 

(1) the withdrawals under sections 2(b) 
and 2(e) and the management plan under 
subsection (c) with respect to those with- 
drawals shall not be construed to affect— 

(A) the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd 
et seq.) as it applies to the Desert National 
Wildlife Range and to the Cabeza Prieta 
National Wildlife Refuge; 

(B) any Executive order or public land 
order in effect on the date of the enactment 
of this Act with respect to the Desert Na- 
tional Wildlife Refuge and to the Cabeza 
Prieta National Wildlife Refuge; or 

(C) any memorandum of understanding 
between the Secretary of the Interior and 
the Secretary of the Air Force or the Secre- 
tary of the Navy, as the case MAY BE, REGARD- 
ING THE ADMINISTRATION AND JOINT USE OF A 
PORTION OF THE DESERT NATIONAL WILDLIFE 
RANGE OR THE CABEZA PRIETA NATIONAL 
WILDLIFE REFUGE; AND 

(2) the lands withdrawn under section 2(b) 
or 2(f) which are within the Desert National 
Wildlife Range or the Cabeza Prieta Nation- 
al Wildlife Refuge shall be managed by the 
Secretary of the Interior in accordance with 
the National Wildlife Refuge System Ad- 
ministration Act of 1966. 

(g) SPECIAL RULES FOR LAND WITHDRAWALS 
IN ALASKA.—(1) In developing the manage- 
ment plan under subsection (c) for the lands 
withdrawn under sections 2(c) and 2(d), the 
Secretary of the Interior shall consult with 
other Federal agencies and the State of 
Alaska. Such plan shall include a fire man- 
agement plan which considers habitat im- 
provement and other resource values. 

(2) Not later than one year after the date 
of the enactment of this Act, the Secretary 
of the Interior, the Secretary of the Army, 
and the State of Alaska shall develop an 
agreement for the management, conserva- 
tion, and enhancement of fish and wildlife 
resources on the lands withdrawn under sec- 
tions ce) and 2(d). Such agreement shall be 
in accordance with the Act entitled “An Act 
to promote effectual planning, development, 
maintenance, and coordination of wildlife, 
fish, and game conservation and rehabilita- 
tion in military reservations”, approved Sep- 
tember 15, 1960 (16 U.S.C. 670a-670f). 

(3) The Secretary of the Army shall allow 
public access to and use of the lands with- 
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drawn under sections 2(c) and 2(d) for pur- 
poses of recreation, hunting, and trapping 
shall be allowed to the fullest extent com- 
patible with the essential military require- 
ments relating to such lands as determined 
by the Secretary. 

(h) MINERAL ANALYSIS ON LUKE AIR FORCE 
RanGe.—(1) Not later than 10 years after 
the date of the enactment of this Act, the 
Secretary of the Interior shall transmit to 
the Congress a report on the mineral poten- 
tial of the lands withdrawn under section 
2(e). Such report shall include the recom- 
mendations of the Secretary of the Interior, 
developed in consultation with the Secre- 
tary of the Air Force, identifying which (if 
any) of such lands should be opened to the 
operation of the mining laws. In making 
such recommendations the Secretary of the 
Interior shall consider— 

(A) the military use of such lands; 

(B) the relative availability of the miner- 
als determined to be present on such lands; 
and 

(C) if applicable, the contaminated state 
of such lands. 

(2A) If the Congress, after receipt of the 
report transmitted under subsection (a) and 
before the end of the 11-year period begin- 
ning on the date of the enactment of this 
Act, adopts a joint resolution— 

(i) stating that all or a portion of the 
lands shall be opened to the operation of 
the mining laws; and 

(ii) identifying the lands which shall be 
opened, 
the Secretary of the Interior shall immedi- 
ately publish in the Federal Register an ap- 
propriate order modifying or terminating 
the withdrawal under section 2(e). 

(B) Any such order under subparagraph 
(A)— 

(i) shall be in accordance with the provi- 
sions of the joint resolution, and 

(ii) shall state the date on which such 
lands will be opened to the operation of the 
mining laws or other public land laws. 

(i) HUNTING, FISHING, AND TRAPPING.—Sub- 
ject to the restrictions under subsection 
(aX3), any hunting, fishing, or trapping on 
the lands withdrawn under section 2 shall 
be conducted subject to section 2671 of title 
10, United States Code (relating to hunting, 
fishing, and trapping on military reserva- 
tions and facilities). 

SEC. 5. WATER RIGHTS. 

(a) REsERVATION.—(1) The amounts of 
water described in paragraph (2) located on, 
under, over, or appurtenant to the lands 
withdrawn under section 2 which— 

(A) have not been appropriated as of the 
date of the enactment of this Act; and 

(B) are required for future military pur- 
poses, 
are hereby reserved for such use by the Sec- 
retary of the military department con- 
cerned. 

(2) The amounts of water referred to in 
paragraph (1) which are reserved under this 
section are— 

(A) 5,525,000 gallons of water per day with 
respect to the lands described in section 2(a) 
(McGregor Range); 

(B) 5,000,000 gallons of water per day with 
respect to the lands described in section 2(c) 
(Fort Wainwright Maneuver Area); and 

(C) 1,500,000 gallons of water per day with 
respect to the lands described in sections 
20d) (Fort Greely Maneuver Area and Fort 
Greely Air Drop Zone). 

(3) The Secretary of the military depart- 
ment concerned shall consult with the State 


October 17, 1986 


in which water is reserved under paragraph 
(1) before the actual future taking of water. 

(b) LANDS FOR WHICH WATER RIGHTs Nor 
REsSERVED.—(1) In the case of the withdraw- 
als under section 2 of the lands described in 
section 2(b) (Nellis Air Force Range), sec- 
tion 2(e) (Luke Air Force Range), and sec- 
tion 2(f) (Bravo-20 Bombing Range), no 
amount of water is reserved. 

(2) Paragraph (1) shall not be construed 
to affect in any manner the future reserva- 
tion under State law, by the United States 
or others, of water on, under, over, or ap- 
purtenant to such lands. 

(c) ACQUISITION OF ADDITIONAL WATER 
Ricuts.—If the Secretary of the military de- 
partment concerned determines that it is 
necessary to acquire additional water (in 
excess of the quantity identified in this sec- 
tion), that Secretary— 

(1) may acquire the rights to such addi- 
tional water in accordance with applicable 
State law relating to the control, appropria- 
tion, use, and distribution of water resources 
in such State; or 

(2) shall request a specific reservation of 
additional Federal water rights through an 
Act of Congress. 

(d) PRIOR ACQUISITION OF WATER 
Ricuts.—This section shall not be construed 
to affect water rights acquired by the 
United States before the date of the enact- 
ment of this Act. 

SEC. 6. DURATION OF WITHDRAWAL. 

(a) GENERAL Ruie.—Except as otherwise 
provided in this section, any withdrawal of 
land under section 2 shall terminate 25 
years after the date of the enactment of 
this Act. 

(b) NOTIFICATION AND APPLICATION.—(1) At 
least three years before the termination of 
any withdrawal under subsection (a), the 
Secretary of the military department con- 
cerned shall— 

(A) determine whether the Secretary has 
a continuing need for any or all of the lands 
withdrawn under section 2; 

(B) notify the Secretary of the Interior of 
that determination; and 

(C) if there is a continuing military need 
for any or all of such lands, file an applica- 
tion for extension of the withdrawal of such 
lands with the Secretary of the Interior. 

(2)(A) If there is not a continuing military 
need for any or all of the lands withdrawn 
under section 2, the Secretary of the mili- 
tary department concerned shall, in accord- 
ance with section 7, file with the Secretary 
of the Interior a notice of intention to relin- 
quish such lands. 

(B) The Secretary of the Interior shall 
publish in the Federal Register the notice 
and the certification of contamination re- 
ferred to in section 7(a). 

(c) SPECIAL RULE FoR EXTENSION OF WITH- 
DRAWAL.—For purposes of the lands identi- 
fied in subsection (b)(2), the withdrawal of 
such lands shall remain in full force and 
effect pending a decision on the proposed 
withdrawal— 

(1) by the Secretary of the Interior; and 

(2) by the Congress, if the application for 
extension is subject to the requirement of 
section 2 of the Act entitled An Act to pro- 
vide that withdrawals, reservations, or re- 
strictions of more than five thousand acres 
of public lands of the United States for cer- 
tain purposes shall not become effective 
until approved by Act of Congress, and for 
other purposes”, approved February 28, 
1958 (43 U.S.C. 156). 

(d) INDEFINITE WITHDRAWAL.—If the Secre- 
tary decides not to accept jurisdiction of 
contaminated lands under section 7(d), the 


CONGRESSIONAL RECORD—HOUSE 


withdrawal of such lands shall continue 
under the provisions of this Act. 
SEC. 7. CONTAMINATED LANDS. 

(a) DETERMINATION OF CONTAMINATION,— 
Before filing a notice of intention to relin- 
quish pursuant to section 6(b)(3), the Secre- 
tary of the military department concerned 
shall determine and certify to the Secretary 
of the Interior whether and to what extent 
lands to be relinquised are contaminated 
with explosives or toxic or other hazardous 
materials. A copy of the determination 
made under the preceding sentence shall be 
supplied with the certification. 

(b) DECONTAMINATION FEASIBILITY.—If the 
lands to be relinquished under section 6 are 
contaminated, the Secretary of the milicary 
department concerned (in coordination with 
the Secretary of the Interior) shall deter- 
mine if decontamination of such lands is 
feasible. The determination required under 
this subsection shall include the following 
factors: 

(1) Whether decontamination is practica- 
ble and economically feasible. 

(2) The potential future use and value of 
such lands. 

(3) Whether, after decontamination, such 
lands could be opened to the operation of 
the public land laws (including the mining 
laws). 

(c) AUTHORIZATION TO DECONTAMINATE.—If 
decontamination of the lands to be relin- 
quished under section 6 is determined to be 
feasible under subsection (b), the Secretary 
of the military department concerned shall 
decontaminate such lands to the extent that 
funds are available. 

(d) Lax DS Not DrcONTAMINATED.—If the 
lands described in subsection (b) are not de- 
contaminated, the Secretary of the Interior 
shall not be required to accept such lands 
for relinquishment. If the Secretary of the 
Interior does not accept such lands for relin- 
quishment, the Secretary of the military de- 
partment concerned, in coordination with 
the Secretary of the Interior, shall reassess 
the determination of contamination of such 
lands in accordance with this section every 
five years beginning five years after the 
date of the termination of withdrawal of 
land under section 6(a). 

(e) ACCEPTANCE BY SECRETARY OF THE INTE- 
RIOR.—Once any of the lands withdrawn 
under section 2 are certified by the Secre- 
tary of the military department concerned 
to be free from contamination and safe for 
all nonmilitary uses, the Secretary of the 
Interior shall consider accepting jurisdiction 
over such lands. 

SEC. 8. REVOCATION OF WITHDRAWAL. 

(a) WITHDRAWAL REVOCATION OrDER.—Not- 
withstanding section 204(j) of the Federal 
Land Policy and Management Act of 1976 
(43 U.S.C. 1714(j)), if the Secretary of the 
Interior decides to accept jurisdiction of the 
lands withdrawn by this Act which are pro- 
posed for relinquishment under section 6, 
the Secretary of the Interior shall publish 
in the Federal Register an appropriate with- 
drawal revocation order. Such order shall— 

(1) constitute official acceptance of full 
jurisdiction by the Secretary of the Interior; 

(2) terminate the withdrawal; and 

(3) state the date upon which such lands 
will be opened to the operation of the public 
land laws (including the mining laws). 

(b) APPROVAL LIMITED TO CERTAIN OFFI- 
craLs.—The authority of the Secretary of 
the Interior— 

(1) to accept a notice of intention to relin- 
quish lands under subsection (a); and 

(2) to publish a withdrawal revocation 
order under subsection (a), 
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may be delegated by the Secretary of the 
Interior only to individuals in the Office of 
the Secretary who have been appointed by 
the President, by and with the advice and 
consent of the Senate. 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. SEIBERLING 
Mr. SEIBERLING. Mr. Speaker, I 
offer an amendment in the nature of a 
substitute. 
The Clerk read as follows: 


Amendment in the nature of a substitute 
offered by Mr. SEIBERLING: Strike all after 
the enacting clause and insert in lieu there- 
of the following: 


SECTION 1. WITHDRAWALS. 

(a) Bravo-20 BOMBING Rance.—(1) Subject 
to valid existing rights and except as other- 
wise provided in this Act, the lands referred 
to in paragraph (2) of this subsection, and 
all other areas within the boundary of such 
lands as depicted on the map specified in 
such paragraph which may become subject 
to the operation of the public land laws, are 
hereby withdrawn from all forms of appro- 
priation under the public land laws (includ- 
ing the mining laws and the mineral leasing 
and the geothermal leasing laws). Such 
lands are reserved for use by the Secretary 
of the Navy for— 

(A) testing and training for aerial bomb- 
ing, missile firing, and tactical maneuvering 
and air support; and 

(B) subject to the requirements of section 
3(f), other defense-related purposes consist- 
ent with the purposes specified in this para- 
graph. 

(2) The lands referred to in paragraph (1) 
of this subsection are the public lands com- 
prising approximately 21.576,40 acres in 
Churchill County, Nevada, as generally de- 
picted on the map entitled Bravo-20 Bomb- 
ing Range Withdrawal—Proposed”, dated 
April 1986, and filed in accordance with sec- 
tion 2. 

(3) This section does not affect the with- 
drawals of July 2, 1902, August 26, 1902, and 
August 4, 1904, under which the Bureau of 
Reclamation utilizes for flooding, overflow, 
and seepage purposes approximately 14,750 
acres of the lands withdrawn and reserved 
by this subsection. 

(b) NELLIS AIR Force Rance.—(1) Subject 
to valid existing rights and except as other- 
wise provided in this Act, the public lands 
described in paragraph (2) of this subsection 
are hereby withdrawn from all forms of ap- 
propriation under the public land laws (in- 
cluding the mining laws and the mineral 
leasing and the geothermal leasing laws). 
Such lands are reserved for use by the Sec- 
retary of the Air Force— 

(A) as an armament and high-hazard test- 
ing area; 

(B) for training for aerial gunnery, rocket- 
ry, electronic warfare, and tactical maneu- 
vering and air support; and 

(C) subject to the requirements of section 
3(f), for other defense-related purposes con- 
sistent with the purposes specified in this 
paragraph. 

(2) The lands referred to in paragraph (1) 
of this subsection are the lands comprising 
approximately 2,945,000 acres of land in 
Clark, Nye, and Lincoln Counties, Nevada, 
as generally depicted on the map entitled 
“Nellis Air Force Range Withdrawal—Pro- 
posed”, dated January 1985, and filed in ac- 
cordance with section 2. 

(c) BARRY M. GOLDWATER AIR FORCE 
Rance.—(1) Subject to valid existing rights 
and except as otherwise provided in this 
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Act, the lands described in paragraph (2) of 
this subsection are hereby withdrawn from 
all forms of appropriation under the public 
land laws (including the mining laws and 
the mineral leasing and the geothermal 
leasing laws). Such lands are reserved for 
use by the Secretary of the Air Force for— 

(A) an armament and high-hazard testing 
area, 

(B) training for aerial gunnery, rocketry, 
electronic warfare, and tactical maneuver- 
ing and air support; and 

(C) subject to the requirements of section 
3(f), other defense-related purposes consist- 
ent with the purposes specified in this para- 
graph. 

(2) The lands referred to in paragraph (1) 
of this subsection are the lands comprising 
approximately 2,664,423 acres in Maricopa, 
Pima, and Yuma Counties, Arizona, as gen- 
erally depicted on the map entitled “Luke 
Air Force Range Withdrawal—Proposed”, 
dated January 1985, and filed in accordance 
with section 2. 

(d) McGrecor Rance.—(1) Subject to valid 
existing rights and except as otherwise pro- 
vided in this Act, the public lands described 
in paragraph (2) of this subsection are 
hereby withdrawn from all forms of appro- 
priation under the public land laws (includ- 
ing the mining laws and the mineral leasing 
and the geothermal leasing laws). Such 
lands are reserved for use by the Secretary 
of the Army— 

(A) for training and weapons testing; and 

(B) subject to the requirements of section 
3(f), for other defense-related purposes con- 
sistent with the purposes specified in this 
paragraph. 

(2) The lands referred to in paragraph (1) 
of this subsection are the lands comprising 
approximately 608,384.87 acres in Otero 
County, New Mexico, as generally depicted 
on the map entitled “McGregor Range 
Withdrawal—Proposed”, dated January 
1985, and filed in accordance with section 2. 

(3) Any of the public lands withdrawn 
under paragraph (1) of this subsection 
which, as of the date of enactment of this 
Act, are managed pursuant to section 603 of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1782) shall continue 
to be managed under that section until Con- 
gress determines otherwise. 

(e) Fort GREELY MANEUVER AREA AND FORT 
GREELY AIR Drop Zone.—(1) Subject to 
valid existing rights and except as otherwise 
provided in this Act, the lands described in 
paragraph (2) of this subsection are hereby 
withdrawn from all forms of appropriation 
under the public land laws (including the 
mining laws and the mineral leasing and the 
geothermal leasing laws), under an Act enti- 
tled An Act to provide for the admission of 
the State of Alaska into the Union”, ap- 
proved July 7, 1958 (48 U.S.C. note prec. 21), 
and under the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1601 et seq.). Such 
lands are reserved for use by the Secretary 
of the Army for— 

(A) military maneuvering, training, and 
equipment development and testing; and 

(B) subject to the requirements of section 
3(f), other defense-related purposes consist- 
ent with the purposes specified in this para- 
graph. 

(2) The lands referred to in paragraph (1) 
of this subsection are— 

(A) the lands comprising approximately 
571,995 acres in the Big Delta Area, Alaska, 
as generally depicted on the map entitled 
“Fort Greely Maneuver Area Withdrawal— 
Proposed”, dated January 1985, and filed in 
accordance with section 2; and 
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(B) the lands comprising approximately 
51,590 acres in the Granite Creek Area, 
Alaska, as generally depicted on the map en- 
titled “Fort Greely, Air Drop Zone With- 
drawal—Proposed”’, dated January 1985, and 
filed in accordance with section 2. 

(f) FORT WAINWRIGHT MANEUVER AREA.— 
(1) Subject to valid existing rights and 
except as otherwise provided in this Act, the 
public lands described in paragraph (2) of 
this subsection are hereby withdrawn from 
all forms of appropriation under the public 
lands laws (including the mining laws and 
the mineral leasing and the geothermal 
leasing laws), under an Act entitled “An Act 
to provide for the admission of the State of 
Alaska into the Union”, approved July 7, 
1958 (48 U.S.C. note prec. 21), and under the 
Alaska Native Claims Settlement Act (43 
U.S.C 1601 et seq.). Such lands are reserved 
for use by the Secretary of the Army for— 

(A) military maneuvering; 

(B) training for artillery firing, aerial gun- 
nery, and infantry tactics; and 

(C) subject to the requirements of section 
3(f), other defense-related purposes consist- 
ent with the purposes specified in this para- 
graph. 

(2) The lands referred to in paragraph (1) 
of this subsection are the lands comprising 
approximately 247,951.67 acres of land in 
the Fourth Judicial District, Alaska, as gen- 
erally depicted on the map entitled Fort 
Wainwright Maneuver Area Withdrawal— 
Proposed”, dated January 1985, and filed in 
accordance with section 2. 

SEC. 2. MAPS AND LEGAL DESCRIPTIONS. 

(a) PUBLICATION AND FILING REQUIRE- 
MENT.—As soon as practicable after the date 
of enactment of this Act, the Secretary of 
the Interior shall— 

(1) publish in the Federal Register a 
notice containing the legal description of 
the lands withdrawn and reserved by this 
Act; and 

(2) file maps and the legal description of 
the lands withdrawn and reserved by this 
Act with the Committee on Energy and Nat- 
ural Resources of the United States Senate 
and with the Committee on Interior and In- 
sular Affairs of the United States House of 
Representatives. 

(b) TECHNICAL CorrRecTions.—Such maps 
and legal descriptions shall have the same 
force and effect as if they were included in 
this Act except that the Secretary of the In- 
terior may correct clerical and typographi- 
cal errors in such maps and legal descrip- 
tions. 

(c) AVAILABILITY For PUBLIC INSPECTION.— 
Copies of such maps and legal descriptions 
shall be available for public inspection in 
the offices of the Director and appropriate 
State Directors of the Bureau of Land Man- 
agement; the office of the commander, 
Bravo-20 Bombing Range; the offices of the 
Director and appropriate Regional Directors 
of the United States Fish and Wildlife Serv- 
ice; the office of the commander, Nellis Air 
Force Base; the office of the commander, 
Barry M. Goldwater Air Force Base; the 
office of the commander, McGregor Range; 
the office of the installation commander, 
Fort Richardson, Alaska; the office of the 
commander, Marine Corps Air Station, 
Yuma, Arizona; and the office of the Secre- 
tary of Defense. 

(d) REIMBURSEMENT.—The Secretary of 
Defense shall reimburse the Secretary of 
the Interior for the cost of implementing 
this section. 

SEC. 3. MANAGEMENT OF WITHDRAWN LANDS. 

(a) MANAGEMENT BY THE SECRETARY OF THE 

INTERIOR.—(1) During the period of the 
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withdrawal, the Secretary of the Interior 
shall manage the lands withdrawn under 
section 1 (except those lands within a unit 
of the National Wildlife Refuge System) 
pursuant to the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701 et 
seq.) and other applicable law, including the 
Recreation Use of Wildlife Areas Act of 
1962 (16 U.S.C. 460k et seq.), and this Act. 
Lands within the Desert National Wildlife 
Range and the Cabeza Prieta National Wild- 
life Refuge shall be managed pursuant to 
the National Wildlife Refuge System Ad- 
ministration Act of 1966 (16 U.S.C. 668dd et 
seq.) and other applicable law. No provision 
of this Act, except sections 4, 11, and 12, 
shall apply to the management of the 
Desert National Wildlife Range or the 
Cabeza Prieta National Wildlife Refuge. 

(2) To the extent consistent with applica- 
ble law and Executive orders, the lands 
withdrawn under section 1 may be managed 
in a manner permitting— 

(A) the continuation of grazing pursuant 
to applicable law and Executive orders 
where permitted on the date of enactment 
of this Act; 

(B) protection of wildlife and wildlife 
habitat; 

(C) control of predatory and other ani- 
mals; 

(D) recreation; and 

(E) the prevention and appropriate sup- 
pression of brush and range fires resulting 
from nonmilitary activities. 

(3)(A) All nonmilitary use of such lands, 
other than the uses described in paragraph 
(2), shall be subject to such conditions and 
restrictions as may be necessary to permit 
the military use of such lands for the pur- 
poses specified in or authorized pursuant to 
this Act. 

(B) The Secretary of the Interior may 
issue any lease, easement, right-of-way, or 
other authorization with respect to the non- 
military use of such land only with the con- 
currence of the Secretary of the military de- 
partment concerned. 

(b) CLOSURE TO PuBLic.—(1) If the Secre- 
tary of the military department concerned 
determines that military operations, public 
safety, or national security require the clo- 
sure to public use of any road, trail, or other 
portion of the lands withdrawn by this Act, 
the Secretary may take such action as the 
Secretary determines necessary or desirable 
to effect and maintain such closure. 

(2) Any such closure shall be limited to 
the minimum areas and periods which the 
Secretary of the military department con- 
cerned determines are required to carry out 
this subsection. 

(3) Before and during any closure under 
this subsection, the Secretary of the mili- 
tary department concerned shall— 

(A) keep appropriate warning notices 
posted; and 

(B) take appropriate steps to notify the 
public concerning such closures. 

(c) MANAGEMENT PLan.—The Secretary of 
the Interior (after consultation with the 
Secretary of the military department con- 
cerned) shall develop a plan for the manage- 
ment of each areas withdrawn under section 
1 during the period of such withdrawal. 
Each plan shall— 

(1) be consistent with applicable law; 

(2) be subject to conditions and restric- 
tions specified in subsection (a)(3) of this 
section; 

(3) include such provisions as may be nec- 
essary for proper management and protec- 
tion of the resources and values of such 
areas; and 
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(4) be developed not later than three 
years after the date of enactment of this 
Act. 

(d) BRUSH AND RANGE Frres.—The Secre- 
tary of the military department concerned 
shall take necesssary precautions to prevent 
and suppress brush and range fires occur- 
ring within and outside the lands withdrawn 
under section 1 as a result of military activi- 
ties and may seek assistance from the 
Bureau of Land Management in the sup- 
pression of such fires. The memorandum of 
understanding required by subsection (e) 
shall provide for Bureau of Land Manage- 
ment assistance in the suppression of such 
fires, and for a transfer of funds from the 
Department of the Navy, Army, or Air 
Force, as appropriate, to the Bureau of 
Land Management as compensation for 
such assistance. 

(e) MEMORANDUM OF UNDERSTANDING.—The 
Secretary of the Interior and the Secretary 
of the military department concerned shall 
(with respect to each land withdrawal under 
section 1) enter into a memorandum of un- 
derstanding to implement the management 
plan developed under subsection (c). Any 
such memorandum of understanding shall 
provide that the Director of the Bureau of 
Land Management shall provide assistance 
in the suppression of fires resulting from 
the military use of lands withdrawn under 
section 1 if requested by the Secretary of 
the military department concerned. 

(2) The duration of any such memoran- 
dum shall be the same as the period of the 
withdrawal of the lands under section 1. 

(f) ADDITIONAL MILITARY Uses.—(1) Lands 
withdrawn by section 1 (except those within 
the Desert National Wildlife Range or 
within the Cabeza Prieta National Wildlife 
Refuge) may be used for defense-related 
uses other than those specified in such sec- 
tion. The Secretary of Defense shall 


promptly notify the Secretary of the Interi- 


or in the event that the lands withdrawn by 
this Act will be used for defense-related pur- 
poses other than those specified in section 
1. Such notification shall indicate the addi- 
tional use or uses involved, the proposed du- 
ration of such uses, and the extent to which 
such additional military uses of the with- 
drawn lands will require that additional or 
more stringent conditions or restrictions be 
imposed on otherwise-permitted nonmili- 
tary uses of the withdrawn land or portions 
thereof. 

SEC. 4. SPECIAL WILDLIFE RULES. 

(a) NELLIS AIR Force Rance.—(1) Neither 
the withdrawal under section 1(b) nor any 
other provision of this Act shall be con- 
strued to amend— 

(A) the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd 
et seq.) or any other law related to manage- 
ment of the National Wildlife Refuge 
System; or 

(B) any Executive order or public land 
order in effect on the date of enactment of 
this Act with respect to the Desert National 
Wildlife Refuge. 

(2) Neither the withdrawal under section 
1(b) nor any other provision of this Act 
shall be construed to amend any memoran- 
dum of understanding between the Secre- 
tary of the Interior and the Secretary of the 
Air Force regarding the administration and 
joint use of a portion of the Desert National 
Wildlife Range. The provisions of the 
memorandum of understanding between the 
Secretary of the Interior and the Depart- 
ment of the Air Force regarding Air Force 
operations on the Desert National Wildlife 
Range in effect on March 15, 1986, shall not 


CONGRESSIONAL RECORD—HOUSE 


be amended sooner than 90 days after the 
Secretary of the Interior has notified the 
Committee on Interior and Insular Affairs 
of the House of Representatives, the Com- 
mittee on Energy and Natural Resources of 
the Senate, the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives, the Committee on Merchant 
Marine and Fisheries of the House of Rep- 
resentatives, and the Committee on Envi- 
ronment and Public Works of the Senate of 
any proposed amendments to such provi- 
sions. 

(b) Barry M. GOLDWATER AIR FORCE 
Rance.—(1) Neither the withdrawal under 
section 1(c) nor any other provision of this 
Act shall be construed to amend— 

(A) the National Refuge System Adminis- 
tration Act of 1966 (15 U.S.C. 668dd et seq.) 
or any other law related to management of 
the National Wildlife Refuge System; or 

(B) any Executive order or public land 
order in effect on the date of enactment of 
this Act with respect to the Cabeza Prieta 
National Wildlife Refuge. 

(2) Neither the withdrawal under section 
l(c) nor any other provision of this Act 
shall be construed to amend any memoran- 
dum of understanding between the Secre- 
tary of the Interior and the Secretary of the 
Air Force regarding the administration and 
joint use of a portion of the Cabeza Prieta 
National Wildlife Refuge. The provisions of 
the memorandum of understanding between 
the Secretary of the Interior and the De- 
partment of the Air Force regarding Air 
Force operations on the Cabeza Prieta Na- 
tional Wildlife Refuge in effect on March 
24, 1975, shall not be amended sooner than 
90 days after the Secretary of the Interior 
has notified the Committee on Interior and 
Insular Affairs of the House of Representa- 
tives, the Committee on Energy and Natural 
Resources of the Senate, The Committees 
on Armed Services of the Senate and the 
House of Representatives, the Committee 
on Merchant Marine and Fisheries of the 
House of Representatives, and the Commit- 
tee on Environment and Public Works of 
the Senate of any proposed amendments to 
such provisions. 

SEC. 5. DURATION OF WITHDRAWALS. 

(a) Duration,—The withdrawal and reser- 
vation established by this Act shall termi- 
nate 15 years after the date of enactment of 
this Act. 

(b) DRAFT ENVIRONMENTAL IMPACT STATE- 
MENT.—(1) No later than 12 years after the 
date of enactment of this Act, the Secretary 
of the military department concerned shall 
publish a draft environmental impact state- 
ment concerning continued or renewed 
withdrawal of any portion of the lands with- 
drawn by this Act for which that Secretary 
intends to seek such continued or renewed 
withdrawal. Such draft environmental 
impact statement shall be consistent with 
the requirements of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) applicable to such a draft environmen- 
tal impact statement. Prior to the termina- 
tion date specified in subsection (a), the Sec- 
retary of the military department concerned 
shall hold a public hearing on any draft en- 
vironmental impact statement published 
pursuant to this subsection. Such hearing 
shall be held in the affected State or States 
in order to receive public comments on the 
alternatives and other matters included in 
such draft environmental impact statement. 

(2XA) For purposes of such draft environ- 
mental impact statement published by the 
Secretary of the Navy, the term “lands 
withdrawn by this Act” shall be deemed to 
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include lands withdrawn by public land 
orders 275, 788, 898, and 2635 and lands pro- 
posed for withdrawals as specified in the 
draft environmental impact statement for 
the proposed master land withdrawal, Naval 
Air Station, Fallon, Nevada. 

(B) For purposes of this subsection, lands 
withdrawn by section 1(b) shall be deemed 
to include lands withdrawn by Public Law 
98-485. 

(c) EXTENSIONS OR RENEWALS.—The with- 
drawals established by this Act may not be 
extended or renewed except by an Act or 
joint resolution. 

SEC. 6. NEVADA REPORT. 

(a) Special. NeEvaDA ReEpPortT.—No later 
than five years after the date of enactment 
of this Act, the Secretary of the Air Force, 
the Secretary of the Navy, and the Secre- 
tary of the Interior shall submit to Congress 
a joint report. In addition to the other mat- 
ters required by this section, the report 
shall include an analysis and an evaluation 
of the effects on public health and safety 
throughout Nevada of— 

(1) the operation of aircraft at subsonic 
and supersonic speeds; 

(2) the use of aerial and other gunnery, 
rockets, and missiles; and 

(3) the uses specified in section 1. 

(b) EVALUATION OF CUMULATIVE EFFECTS OF 
CONTINUED OR RENEWED WITHDRAWAL.— 
Each of the military departments concerned 
and the Secretary of the Interior shall, in 
the report required by this section, evaluate 
the cumulative effects of continued or re- 
newed withdrawal for military purposes of 
the military department concerned of some 
or all of the lands withdrawn by sections 
1(a) and 1(b) on the environment and popu- 
lation of Nevada. In performing this evalua- 
tion, there shall be considered— 

(1) the actual and proposed withdrawal 
for military and related purposes of other 
lands in Nevada, including (but not limited 
to)— 

(A) lands withdrawn by sections l(a) and 
1(b) of this Act and by Public Law 98-485 
(98-Stat. 2261); 

(B) lands withdrawn by Public Land 
Orders 275, 788, 898, and 2635; 

(C) lands proposed for withdrawal as spec- 
ified in the draft environmental impact 
statement for the proposed master land 
withdrawal, Naval Air Station Fallon, 
Nevada; and 

(D) lands withdrawn or being considered 
for withdrawal for use by the Department 
of Energy; and 

(2) the cumulative impacts on public and 
private property in Nevada and on the fish 
and wildlife, cultural, historic, scientific, 
recreational, wilderness, and other values of 
the public lands of Nevada resulting from 
military and defense related uses of the 
lands withdrawn by sections 1(a) and 1(b) 
and the other lands described in paragraph 
(1) of this subsection. 

(c) MITIGATION MEASURES.—The report re- 
quired by this subsection shall include an 
analysis and an evaluation of possible meas- 
ures to mitigate the cumulative effect of the 
withdrawal of public lands in Nevada for 
military and defense-related purposes, and 
of use of the airspaces over public lands in 
Nevada for such purposes, on people and 
property in Nevada and the fish and wild- 
life, cultural, historic, scientific, wilderness, 
and other resources and values of the public 
lands in Nevada (including recreation, min- 
eral development, and agriculture). 
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SEC. 7. ONGOING DECONTAMINATION, 

(a) Procram.—Throughout the duration 
of the withdrawals made by this Act, the 
Secretary of the military department con- 
cerned, to the extent funds are made avail- 
able, shall maintain a program of decon- 
tamination of lands withdrawn by this Act 
at least at the level of cleanup achieved on 
such lands in fiscal year 1986. 

(b) Reports.—At the same time as the 
President transmits to the Congress the 
President's proposed budget for the first 
fiscal year beginning after the date of enact- 
ment of this Act and for each subsequent 
fiscal year, each such Secretary shall trans- 
mit to the Committees on Appropriations, 
Armed Services, and Energy and Natural 
Resources of the Senate and to the Commit- 
tees on Appropriations, Armed Services, and 
Interior and Insular Affairs of the House of 
Representatives a description of the decon- 
tamination efforts undertaken during the 
previous fiscal year on such lands and the 
decontamination activities proposed for 
such lands during the next fiscal year in- 
cluding: 

(1) amounts appropriated and obligated or 
expended for decontamination of such 
lands; 

(2) the methods used to decontaminate 
such lands; 

(3) amount and types of contaminants re- 
moved from such lands; 

(4) estimated types and amounts of residu- 
al contamination on such lands; and 

(5) an estimate of the costs for full decon- 
tamination of such lands and the estimate 
of the time to complete such decontamina- 
tion. 

SEC. 8, REQUIREMENTS FOR RENEWAL. 

(a) NOTICE AND Fritnc.—(1) No later than 
three years prior to the termination of the 
withdrawal and reservation established by 
this Act, the Secretary of the military de- 
partment concerned shall advise the Secre- 
tary of the Interior as to whether or not the 
Secretary of the military department con- 
cerned will have a continuing military need 
for any of the lands withdrawn under sec- 
tion 1 after the termination date of such 
withdrawal and reservation. 

(2) If the Secretary of the military depart- 
ment concerned concludes that there will be 
a continuing military need for any of such 
lands after the termination date, that Secre- 
tary shall file an application for extension 
of the withdrawal and reservation of such 
needed lands in accordance with the regula- 
tions and procedures of the Department of 
the Interior applicable to the extension of 
withdrawals of lands for military uses. 

(3) If, during the period of withdrawal and 
reservation, the Secretary of the military 
department concerned decides to relinquish 
all or any of the lands withdrawn and re- 
served by this Act, such Secretary shall file 
a notice of intention to relinquish with the 
Secretary of the Interior. 

(b) ConTAMINATION.—(1) Before transmit- 
ting a notice of intention to relinquish pur- 
suant to subsection (a), the Secretary of De- 
fense, acting through the military depart- 
ment concerned, shall prepare a written de- 
termination concerning whether and to 
what extent the lands that are to be relin- 
quished are contaminated with explosive, 
toxic, or other hazardous materials. 

(2) A copy of such determination shall be 
transmitted with the notice of intention to 
relinquish. 

(3) Copies of both the notice of intention 
to relinquish and the determination con- 
cerning the contaminated state of the lands 
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shall be published in the Federal Register 
by the Secretary of the Interior. 

(c) DECONTAMINATION.—If any land which 
is the subject of a notice of intention to re- 
linquish pursuant to subsesction (a) is con- 
taminated, and the Secretary of the Interi- 
or, in consultation with the Secretary of the 
military department concerned, determines 
that decontamination is practicable and eco- 
nomically feasible (taking into consideration 
the potential future use and value of the 
land) and that upon decontamination, the 
land could be opened to operation of some 
or all of the public land laws, including the 
mining laws, the Secretary of the military 
department concerned shall decontaminate 
the land to the extent that funds are appro- 
priated for such purpose. 

(d) ALTERNATIVES.—If the Secretary of the 
Interior, after consultation with the Secre- 
tary of the military department concerned, 
concludes that decontamination of any land 
which is the subject of a notice of intention 
to relinquish pursuant to subsection (a) is 
not practicable or economically feasible, or 
that the land cannot be decontaminated 
sufficiently to be opened to operation of 
some or all of the public land laws, or if 
Congress does not appropriate a sufficient 
amount of funds for the decontamination of 
such land, the Secretary of the Interior 
shall not be required to accept the land pro- 
posed for relinquishment. 

(e) Status or CONTAMINATED LANDS.—IÍ, 
because of their contaminated state, the 
Secretary of the Interior declines to accept 
jurisdiction over lands withdrawn by this 
Act which have been proposed for relin- 
quishment, or if at the expiration of the 
withdrawal made by this Act of the Secre- 
tary of the Interior determines that some of 
the lands withdrawn by this Act are con- 
taminated to an extent which prevents 
opening such contaminated lands to oper- 
ation of the public land laws— 

(1) the Secretary of the military depart- 
ment concerned shall take appropriate steps 
to warn the public of the contaminated 
state of such lands and any risks associated 
with entry onto such lands; 

(2) after the expiration of the withdrawal, 
the Secretary of the military department 
concerned shall undertake no activities on 
such lands except in connection with decon- 
tamination of such lands; and 

(3) the Secretary of the military depart- 
ment concerned shall report to the Secre- 
tary of the Interior and to the Congress 
concerning the status of such lands and all 
actions taken in furtherance of this subsec- 
tion. 

(f) Revocation AvUTHORITY.—Notwith- 
standing any other provisions of law, the 
Secretary of the Interior, upon deciding 
that it is in the public interest to accept ju- 
risdiction over lands proposed for relin- 
quishment pursuant to subsection (a), is au- 
thorized to revoke the withdrawal and reser- 
vation established by this Act as it applies 
to such lands. Should the decision be made 
to revoke the withdrawal and reservation, 
the Secretary of the Interior shall publish 
in the Federal Register an appropriate 
order which shall— 

(1) terminate the withdrawal and reserva- 
tion; 

(2) constitute official acceptance of full 
jurisdiction over the lands by the Secretary 
of the Interior; and 

(3) state the date upon which the lands 
will be opened to the operation of some or 
all of the public lands laws, including the 
mining laws. 
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SEC. 9. DELEGABILITY. 

(a) Derense.—The functions of the Secre- 
tary of Defense or of a military department 
under this title may be delegated. 

(b) INTERIOR.—The functions of the Secre- 
tary of the Interior under this title may be 
delegated, except that an order described in 
section 7(f) may be approved and signed 
only by the Secretary of the Interior, the 
Under Secretary of the Interior, or an As- 
sistant Secretary of the Department of the 
Interior. 

SEC. 10. WATER RIGHTS, 

Nothing in this Act shall be construed to 
establish a reservation to the United States 
with respect to any water or water right on 
the lands described in section 1 of this Act. 
No provision of this Act shall be construed 
as authorizing the appropriation of water 
on lands described in section 1 of this Act by 
the United States after the date of enact- 
ment of this Act except in accordance with 
the law of the relevant State in which lands 
described in section 1 are located. This sec- 
tion shall not be construed to affect water 
rights acquired by the United States before 
the date of enactment of this Act. 

SEC. 11. HUNTING, FISHING, AND TRAPPING. 

All hunting, fishing, and trapping on the 
lands withdrawn by this Act shall be con- 
ducted in accordance with the provisions of 
section 2671 of title 10, United States Code, 
except that hunting, fishing, and trapping 
within the Desert National Wildlife Range 
and the Cabeza Prieta National Wildlife 
Refuge shall be conducted in accordance 
with the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd 
et seq.), the Recreation Use of Wildlife 
Areas Act of 1962 (16 U.S.C. 460k et seq.), 
and other laws applicable to the National 
Wildlife Refuge System. 

SEC. 12. MINING AND MINERAL LEASING. 

(a) DETERMINATION OF LANDS SUITABLE FOR 
OPENING.—As soon as possible after the en- 
actment of this Act and at least every five 
years thereafter, the Secretary of the Inte- 
rior shall determine, with the concurrence 
of the Secretary of the military department 
concerned, which public and acquired lands 
(except as provided in this subsection) de- 
scribed in subsections (a), (b), (d), (e), and 
(f) of section 1 of this Act the Secretary of 
the Interior considers suitable for opening 
to the operation of the Mining Law of 1872, 
the Mineral Lands Leasing Act of 1920, as 
amended, the Mineral Leasing Act for Ac- 
quired Lands of 1947, the Geothermal 
Steam Act of 1970, or any one or more of 
such Acts. The Secretary of the Interior 
shall publish a notice in the Federal Regis- 
ter listing the lands determined suitable 
pursuant to this section and specifying the 
opening date, except that lands contained 
within the Desert National Wildlife Range 
in Nevada or within the Cabeza Prieta Na- 
tional Wildlife Refuge in Arizona shall not 
be determined to be suitable for opening 
pursuant to this section. 

(b) OPENING Lanps.—On the day specified 
by the Secretary of the Interior in a notice 
published in the Federal Register pursuant 
to subsection (a), the land identified under 
subsection (a) as suitable for opening to the 
operation of one or more of the laws speci- 
fied in subsection (a) shall automatically be 
open to the operation of such laws without 
the necessity for further action by either 
the Secretary or the Congress. 

(c) EXCEPTION FOR COMMON VARIETIES.—No 
deposit of minerals or materials of the types 
identified by section 3 of the Act of July 23, 
1955 (69 Stat. 367), whether or not included 
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in the term “common varieties” in that Act, 
shall be subject to location under the 
Mining Law of 1872 on lands described in 
section 1. 

(d) RecuLaTions.—The Secretary of the 
Interior, with the advice and concurrence of 
the Secretary of the military department 
concerned shall promulgate such regula- 
tions to implement this section as may be 
necessary to assure safe, uninterrupted, and 
unimpeded use of the lands described in sec- 
tion 1 for military purposes. Such regula- 
tions shall also contain guidelines to assist 
claimants in determining how much, if any, 
of the surface of any lands opened pursuant 
to this section may be used for purposes in- 
cident to mining. 

(e) CLOSURE ON MINING Lanps.—In the 
event of a national emergency or for pur- 
poses of national defense or security, the 
Secretary of the Interior, at the request of 
the Secretary of the military department 
concerned, shall close any lands that have 
been opened to mining or to mineral or geo- 
thermal leasing pursuant to this section. 

(f) Laws GOVERNING MINING ON LANDS 
WITHDRAWN UNDER THIS AcT.—(1) Except as 
otherwise provided in this Act, mining 
claims located pursuant to this Act shall be 
subject to the provisions of the mining laws. 
In the event of a conflict between those 
laws and this Act, this Act shall prevail. 

(2) All mining claims located under the 
terms of this Act shall be subject to the pro- 
visions of the Federal Land Policy and Man- 
agement Act of 1987 (43 U.S.C. 1701 et seq.). 

(g) Patents.—Patents issued pursuant to 
this Act for locatable minerals shall convey 
title to locatable minerals only, together 
with the right to use so much of the surface 
as may be necessary for purposes incident to 
mining under the guidelines for such use es- 
tablished by the Secretary of the Interior 
by regulation. 

(2) All such patents shall contain a reser- 
vation to the United States of the surface of 
all lands patented and of all nonlocatable 
minerals on those lands. 

(3) For the purposes of this section, all 
minerals subject to location under the 
Mining Law of 1872 are referred to as loca- 
table minerals”. 

(h) Revocatron.—Notwithstanding any 
other provision of law, the Secretary of the 
Interior, if the Secretary determines it nec- 
essary and appropriate for the purpose of 
consummating an exchange of lands or in- 
terests therein under applicable law, is 
hereby authorized and directed to revoke 
the Small Tract Act Classification S. T. 
049794 in Clark County, Nevada. 


SEC, 13. IMMUNITY OF UNITED STATES. 

The United States and all departments or 
agencies thereof shall be held harmless and 
shall not be liable for any injuries or dam- 
ages to persons or property suffered in the 
course of any mining or mineral or geother- 
mal leasing activity conducted on lands de- 
scribed in section 1 of this Act. 


SEC. 14. SHORT TITLE. 

Sections 1 through 15 of this Act may be 
cited as the “Military Lands Withdrawal Act 
of 1986”. 


SEC. 15. REDESIGNATION. 

The Luke Air Force Range in Arizona is 
hereby redesignated as the “Barry M. Gold- 
water Air Force Range”. Any reference in 
any law, regulation, document, record, map, 
or other paper of the United States to the 
Luke Air Force Range shall be deemed to be 
a reference to the “Barry M. Goldwater Air 
Force Range”. 
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SEC. 16. BOUNDARY ADJUSTMENT TO CUYAHOGA 
VALLEY NATIONAL RECREATION 
AREA. 

Section 2 of the Act entitled “An Act to 
provide for the establishment of the Cuya- 
hoga Valley National Recreational Recrea- 
tion Area“, approved December 27, 1974 (16 
U.S.C. 460ff et seq.), is amended as follows: 

(1) In subsection (a), strike out “numbered 
655-90,001-A and dated May 1978” and 
insert “numbered 644-80,054 and dated July 
1986”. 

(2) At the end of subsection (a), insert the 

following: 
“The recreation area shall also comprise 
any lands designated as ‘City of Akron 
Lands’ on the map referred to in the first 
sentence which are offered as donations to 
the Department of the Interior or which 
become privately owned. The Secretary 
shall revise such map to depict such lands as 
part of the recreation area. 

(3) In subsection (b), after the first sen- 

tence, insert the following: 
“The Secretary may not acquire fee title to 
any lands included within the recreation 
area in 1986 which are designated on the 
map referred to in subsection (a) as ‘Scenic 
Easement Acquisition Areas’. The Secretary 
may acquire only scenic easements in such 
designated lands. Unless consented to by the 
owner from which the easement is acquired, 
any such scenic easement may not prohibit 
any activity, the subdivision of any land, or 
the construction of any building or other fa- 
eility if such activity, subdivision, or con- 
struction would have been permitted under 
laws and ordinances of the unit of local gov- 
ernment in which such land was located on 
April 1, 1986, as such laws and ordinances 
were in effect on such date.“ 

Mr. SEIBERLING (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there object to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from Ohio [Mr. SEIBER- 
LING]. 

The amendment in the nature of a 
substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the tabie. 


GENERAL LEAVE 


Mr. SEIBERLING. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


PROVIDING FOR A LAND EX- 
CHANGE IN THE STATE OF 
ALASKA 


Mr. SEIBERLING. Mr. Speaker, I 
ask unanimous consent to take from 
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the Speaker's table the bill (H.R. 5730) 
to provide for a land exchange in the 
State of Alaska, and ask for its imme- 
diate consideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. WALKER. Mr. Speaker, reserv- 
ing the right to object, I am a little 
concerned here about cost on this par- 
ticular bill as well. 

Mr. YOUNG of Alaska. Mr. Speaker, 
will the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Alaska. 

Mr. YOUNG of Alaska. This is the 
same bill that passed the House ap- 
proximately a month ago. This is an 
authorization, not an appropriation. 
The bill had passed the House with an 
authorization. 

On the Senate side, this is actually a 
duplicate of the Senate bill. 

The reason we are taking the bill up 
at this time is because we probably 
will be adjourned before they adjourn, 
and they want to act on the legislation 
when we send it over to them. They 
have amended the House bill to take 
out the appropriation and substituted 
an authorization for it. So this has to 
go before the authorization commit- 
tees in due time. 

Mr. WALKER. The gentleman has 
confused me. 

We are dealing only with an authori- 
zation here. We still have yet an ap- 
propriation pursuant to it. 

Mr. YOUNG of Alaska. Yes, when it 
first passed the House and went over 
to the Senate, we had a appropriation 
process, and the Senate objected to 
that. They took the appropriation out 
and only the authorization is there. So 
consequently, we are sending this over 
to them so they can act on the bill. 
There is a timeframe here that has to 
happen or the people involved in this 
face a liquidation process that would 
not be compatible or right for the 
original intent of the act. 

Mr. WALKER. And any appropria- 
tion pursuant to this would be in line 
with budget guidelines? 

Mr. YOUNG of Alaska. Yes. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. Further reserving 
the right to object, I yield to the gen- 
tleman from Ohio. 

Mr. SEIBERLING. Mr. Speaker, this 
will probably be the last bill that I 
manage before I leave this House. I 
feel very good about it because this is 
a bill that is going to help the Native 
people of Alaska, a particular native 
village corporation that has, through 
circumstances beyond their control, 
got the short end of the distribution 
of land that went to native corpora- 
tions in Alaska. 

Because of my association in this 
body with the Alaska lands issue and 
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the long association with native prob- 
lems in Alaska, and with the distin- 
guished gentleman from Alaska, as 
well as my distinguished chairman, 
the gentleman from Arizona [Mr. 
UDALL), I feel particularly moved to be 
able to offer this bill to the House as 
my last official act. 

I want to thank the gentleman from 
Alaska and all of my colleagues for the 
16 years of help, support and friend- 
ship that they have given me and the 
opportunity to serve in this wonderful 
body. 

Mr. YOUNG of Alaska. Mr. Speaker, 
will the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Alaska. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I want to compliment the chairman, 
the gentleman from Ohio [Mr. SEIBER- 
LING], for his friendship and his work 
on Alaskan matters. We have not 
always seen eye to eye, as the Speaker 
has mentioned, but we did it with a 
great deal of respect for one another. 
This issue is one we worked very close- 
ly together with and with the Senate 
side. I do deeply appreciate the gentle- 
man’s effort and his sincerity, the gen- 
tleman’s and Mr. UDALL’s both. This 
type of legislation is beneficial to all. 

Mr. Speaker, | would like to thank the gen- 
tleman from Ohio, and the chairman of the 
committee, for the work they and their staffs 
have done to produce this legislation. This 
legislation is the product of many hours of 
meetings and negotiations by our respective 
staffs and the interested parties, including the 
U.S. Forest Service, so that a small Alaska 
Native village corporation, the Haida Corp., 
can survive. 

Mr. Speaker, | rise in strong support of H.R. 
5730. In order to reach a compromise all the 
parties could live with this year, anything that 
was controversial in the legislation was elimi- 
nated. What remains will keep the Haidas 
from their pending bankruptcy liquidation in 
December of this year, by allowing them to 
sell some of their land, and it also allows 
them to get some scattered traditional sites 
the Haidas used as summer camps for hunt- 
ing and fishing. The legislation leaves for an- 
other day what lands of economic value the 
Haidas could receive to give them and their 
children a future. When the bill was intro- 
duced, we had hoped we could provide the 
Haidas with a land exchange this year which 
would provide them with timber lands of 
value—in fact, the lands in question were just 
a small part of what had traditionally been the 
Haidas land in the first place. But those lands 
proved too controversial in light of the dead- 
line imposed by the court of December 31 of 
this year, by which time Haida has to have 
some sort of legislation or it will be forced to 
liquidate all its holdings in bankruptcy. If that 
happens, the Haidas will lose everything they 
have, including all their land. 

It should be remembered that historically 
these people had claim to the richest timber 
land in the entire State. But due to technicali- 
ties in ANCSA and the fact the Government 
moved these people from their traditional vil- 
lages to a new site, their traditional timber rich 
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lands were not available to them. The richest 
of those lands eventually were given to an- 
other Native corporation as part of the land 
exchange, and those lands which were once 
Haida territory have made that corporation the 
richest village corporation in the State. 

The Haidas stand today on the brink of 
complete liquidation. What this legislation 
does is allow them to sell off some of their 
land—it is their best land—so they don't lose 
it all. It was only at the prospect of losing all 
their land, the Haidas decided they would 
have part with some. The bill also attempts to 
encourage tourism in this beautiful area and 
the hiring of local, Native residents. Their local 
economy is in a poor state. They were hard 
hit first by the decline in the fishing industry, 
and then the timber market. 

Because it was impossible to find the 
Haidas lands of worth at this time, that the 
timber industry, the State or the environmen- 
talists didn't also want, the Haidas will wait to 
finish its selections until after the Forest Serv- 
ice completes a new management plan and 
the State completes all its land selections in 
the national forest. The legislation leaves 
open the possibility, of however, the Haidas 
getting the rest of their lands on an earlier 
date, through existing authority, if the relevant 
parties can get together and agree. 

These people have had a long difficult rela- 
tionship with the Federal Government in the 
past and some of those problems and issues 
still remain unresolved, and may end up in 
court yet. We commend the Forest Service for 
working with us on this legislation to at least 
keep the Haidas from liquidation. The court 
and the future will have to decide the rest of 
the Haidas’ fate another day. 

| again want to thank everyone involved for 
cooperating to produce legislation which will 
let these people survive as an ANCSA corpo- 
ration. | urge support for this legislation. 

This bill is an offer by the United States to 
acquire from two Native corporations certain 
lands and interests therein located in south- 
east Alaska, in return for other lands and in- 
terests therein and other things of value. It 
also contains provisions related to fulfillment 
of the purposes of the Alaska Native Claims 
Settlement Act and the Alaska National Lands 
Conservation Act. 

Haida Corp. is the village corporation 
formed pursuant to the Alaska Native Claims 
Settlement Act whose shareholders are Native 
residents in Hydaburg, in southeast Alaska. 
The regional corporation for that region, under 
the Alaska Native Claims Settlement Act, is 
Sealaska Corp. 

Hydaburg was one of the villages in south- 
east Alaska specifically named in section 16 
of the Alaska Native Claims Settlement Act— 
the Settlement Act. There originally were nine 
others so named; the village of Klukwan was 
included in the original section 16 list, but was 
deleted therefrom and dealt with separately 
through enactment of Public Law 94-456, 
which became law on October 4, 1976. Com- 
pared with the other villages so identified, and 
with villages dealt with in other sections of the 
Settlement Act, Hydaburg’s circumstances are 
somewhat anomalous, and as a result Haida 
Corp. has encountered a situation particularly 
its own. The result of this situation, combined 
with other problems not entirely of Haida 


October 17, 1986 


Corp.'s doing, has been that Haida Corp. has 
encountered servere economic difficulties. 

In particular, the Haida Corp. is the only 
Settlement Act village corporation which could 
not select land outside its core township or 
townships. This unique restriction of Haida 
Corp.’s land selected options is an accident 
borne of the interplay between the provisions 
of section 16(b) of the Settlement Act and 
particular attributes of the geography and 
survey of the village of Hydaburg and sur- 
rounding area. The restriction severely limited 
Haida’s ability to obtain lands suitable for eco- 
nomic development. The effects of this restric- 
tion have been compounded by the fact that 
the acreage involved in Haida Corp's Settle- 
ment Act entitiement—23,040 acres, the rule 
for section 16 villages—is almost identical to 
the acreage actually availble for selection 
within Haida's core townships. This means 
Haida had virtually no choice whatsoever in its 
land selection. 

Under the Settiement Act, a village corpora- 
tion was required to select its entitlement of 
land from its withdrawal area, which is com- 
posed of the core“ township or townships 
where the village is actually located and from 
8 to 25 additional contiguous and cornering 
townships. The “core township rule” provided 
that in selecting lands from its withdrawal area 
a village corporation first had to select avail- 
able lands in its core township or townships. 
Once that was accomplished, the village cor- 
poration then could look to the surrounding 
ring or rings of townships in its wirhdrawal 
areas to select the rest of its acreage entitle- 
ment, subject to certain requirements for com- 
pactness and contiguity of selection, and the 
like. Since the usual withdrawal areas for vil- 
lage corporations were much larger than the 
actual acreage entitlements of the village, this 
system provided the village corporations with 
flexibility as to which lands they could select 
outside the core.“ 

The village of Hydaburg was determined to 
have two core townships because the village 
extends a few hundred feet to the west over a 
township line. Although infrequent, having two 
core townships is not unique to Haida Corp. 
However, because the two Haida core town- 
ships together contained approximately the 
same acreage as Haida’s total entitlement, 
Haida’s entitlement was reached in the core“ 
and there was no further entitlement left over 
with which to select land in the rest of the 
withdrawal area. This result is unique to 
Haida, the only village corporation whose se- 
lections were based entirely, with no element 
of choice or input from Haida, on the chance 
location of core“ township survey lines on a 
map, with little relation to where the Haidas 
lived or for lands they used. 

The lands Haida received in its core town- 
ships have relatively little in the way of devel- 
opable resources, although many, particularly 
the islands, contain extremely valuable fish 
and wildlife habitat and are highly scenic. In 
contrast, there are lands in the Haida with- 
drawal area which contain extremely valuable 
timber, but because lands in its dual core ex- 
hausted its entitlement, Haida Corp. was pre- 
cluded from selecting any of those surround- 
ing townships. 
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In testimony before the Committee on Interi- 
or and Insular Affairs on similar legislation, 
representatives of Haida Corp. pointed out 
what they termed the poignant ironies of this 
result in light of past events. 

In the first place, the Haida representatives 
told the committee, the dual-township rule as 
applied to Haida is particularly poignant be- 
cause the Native people of Hydaburg are 
living in Hydaburg—on top of a township 
line—only because the U.S. Government 
moved them there. In 1912. the committee 
was told, the Government decided it would be 
best to relocate and consolidate three tradi- 
tional Haida villages in this spot. 

Further, the Haida representatives testified 
that in the 1940's, after extensive hearings, 
the Department of the Interior set aside 
100,000 acres, with an exclusive right to the 
fishery, in a Hydaburg reserve,” based on 
aboriginal use and occupancy of those lands 
by the Hydaburg Indian community. Seven re- 
serves of this type were created in the state. 
The committee was informed that the Justice 
Department decided to bring a test trespass 
case regarding these reserves on behalf of 
their Native inhabitants, which concerned, 
among other things, the exclusiveness of the 
fishery. A fish trap in the Hydaburg reserve 
was the subject of the test trespass suit. The 
suit was brought against the cannery company 
which was using the fish trap. The Justice De- 
partment lost the case. Testimony indicated 
that the court based its decision, which held 
the reserve itself was invalid, on a case hold- 
ing against the existence of aboriginal title, a 
precedent which the committee understands 
has since been discredited twice by the U.S. 
Supreme Court, but the Justice Department 
never appealed on behalf of the community of 
Hydaburg. Although the Hydaburg reserve was 
disestablished, the other reserves of this type 
were allowed to continue. 

Upon enactment of the Settlement Act, the 
Native corporations from those communities 
within the other reserves were allowed to 
choose between taking title to their reserve 
lands or selecting section 11 or 16 lands, pur- 
suant to section 19(b) of the Settlement Act. 
Had the Justice Department not lost the tres- 
pass case, presumably, Haida Corp. would 
have had the option of selecting the 100,000 
acres in its reserve or taking 23,040 acres 
from its two core townships. Since the reserve 
encompassed those two townships plus much 
more—at least 76,000 acres more—and the 
Haidas could get a full fee interest, it seems 
probable that they would have taken the re- 
serve land. 

The Haida representatives pointed out that 
Klukwan, another southeastern Alaska village, 
was allowed to select what the Haida repre- 
sentatives described as traditional Haida lands 
on Long island under the special legislation 
enacted for Kiukwan’s benefit cited earlier, 
even though the Klukwan Natives are not 
Haidas and their village is at the opposite end 
of southeast Alaska. A withdrawal of 70,000 
acres of public lands was made for Kiukwan 
under this legislation, from which Klukwan 
then was permitted to select 23,040 acres. 
Klukwan was not restricted to a core.“ The 
Long Island lands, which are far from Klukwan 
but adjacent to the original Haida villages, pro- 
vided Kiukwan valuable timber resources. 
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Further, the Haida representatives stressed 
in their testimony that Haida Corp. did not re- 
ceive conveyance of the bulk of its Settlement 
Act land entitlement until 1980, although the 
Settlement Act was passed at the end of 
1971. The dramatic drop in timber prices be- 
tween the late 1970's and the present thus 
had the effect of depriving Haida of a signifi- 
cant opportunity to profitably harvest its lower- 
quality timber, since by the time the convey- 
ance were effective the market for such 
timber had disappeared. The Haida represent- 
atives told the committee that on the basis of 
appraisals done first in 1979 and then in 1980, 
Haida's timber suffered an erosion of approxi- 
mately 80 percent of its market value over the 
6 years. 

We were mindful of this history as we evalu- 
ated and revised H.R. 5353 and its successor, 
H.R. 5730. In our opinion, the bill is primarily 
an equitable and fair land-exchange and ac- 
quisition measure; but we have also includ- 
ed—in section 10—provisions intended to 
afford Haida Corp. greater flexibility in select- 
ing lands in fulfillment of its Settlement Act 
entitlement. 

The bill is in 11 sections as follows: 

Section 1 provides a short title for the bill, 
namely the “Haida Land Exchange Act of 
1986,” and sets forth a statement of purpose 
for its enactment. 

Section 2 defines a number of terms used 
in the bill, and provides for appropriate filing 
and interpretation of the maps referenced in 
the bill. 

Section 3 sets forth the bill's offers to Haida 
Corp., and the terms on which the offers are 
made. It is in four subsections. 

Subsection (A) provides that if Haida Corp. 
agrees to and carries out the relinquishment 
and conveyance to the United States of all its 
right, title, and interest in certain specified 
lands, the United States will provide to Haida 
Corp. title to certain specified Federal lands. 
The lands which the United States would ac- 
quire from Haida Corp. under this subsection 
are 4,222 acres of other lands selected by the 
Secretary of Agriculture from a defined pool“ 
of lands now owned by the Haida Corp. 

Haida Corp. originally identified 12 tradition- 
al use sites that they would like to receive 
from the United States in exchange for equal 
acres of land they currently own near Hyda- 
burg. The Forest Service conducted an analy- 
sis of each of the sites to determine the ef- 
fects of exchanges on the management of 
public lands. 

Eleven of the sites were determined to be 
available for exchange to Haida Corp. The 
Arena Cove site however was not recom- 
mended for exchange. The Arena Cove area 
of Sumez Island from Cape Felix to Lontana 
Point was recognized for its high scenic and 
recreational values in the Forest Service envi- 
ronmental assessment for Sumez Island. It 
was recommended in that assessment that 
the area be designated a scenic/geological 
area, and 6,000 acres were withdrawan from 
road building and logging activities in order to 
protect scenic and geological resources. Con- 
veyance of the area adjacent to the beaches 
to private ownership could preempt the use 
and enjoyment of the area by the public. The 
Forest Service feels that the current manage- 
ment practices and those proposed for the 
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future adequately protect traditional uses of 
the site and that conveyance should be 
denied. 

Haida Corp. indicated that its purpose for 
wanting to select the site was to protect the 
scenic values and to assure continued tradi- 
tional use by their people. With the assurance 
by the Forest Service that those values would 
continue to be protected, they withdrew their 
request for selection. 

In light of this understanding, we expect the 
Forest Service to continue to protect the 
unique values of the Arena Cove area and 
evaluate it for potential administrative designa- 
tion as a scenic area during the forthcoming 
revision of the Tongass Forest plan. 

Subsection (B) provides an offer subject to 
further appropriation for the purchase of Goat 
Island, the South Pass Islands and a site for a 
cooperative information and education branch 
facility from Haida Corp. Goat Island and the 
South Pass Islands possess especially high 
scenic and wildlife habitat values and are de- 
sirable for public acquisition and Subsection 
(C) provides another offer to Haida Corp. to 
purchase up to 667 acres of Haida Corp.'s 
land from the “pool” of lands referred to 
above, at the price of $3,000 per acre. 

Subsection (D) establishes a deadline of 2 
years after the enactment of the bill for Haida 
to accept the offers specified in subsections 
(A), (S) and (C). Acceptance is to be signified 
by a properly executed and certified corporate 
resolution. Haida Corp. s acceptance of one of 
the offers does not depend on or require the 
acceptance of the other offers. 

Section 4 specifies the offers that are made 
to Sealaska Corp. by the bill. These offers are 
viewed as necessary for a variety of reasons. 
As the regional corporation for southeastern 
Alaska, under the Settlement Act, Sealaska 
Corp. received title to the subsurface estate in 
the lands selected by and conveyed to Haida 
Corp. in fulfullment of Haida's entitlement. 
Thus, acquisition by the United States of 
Haida’s interest in lands with nothing more 
would result in the creation of a split estate of 
Federal surface and Sealaska subsurface, 
which would present potential problems for 
proper management of the surface. Also, we 
view acquisition of the full fee—rather than a 
partial estate—of Goat Island and the South 
Pass Islands and the cooperative information 
and education branch site to be important in 
order to assure proper protection of the re- 
sources and values of those areas. 

This section has three subsections: Subsec- 
tion (A) extends to Sealaska the offer that if 
Sealaska transfers to the United States Sea- 
laska’s interests in Goat Island and the South 
Pass. Islands and the cooperative information 
and education branch site, the United States 
will transfer to Sealaska lands of equal value 
to Sealaska. 

Subsection (B) is a separate offer to Sea- 
laska. In it, the United States would provide 
Sealaska the option of transferring to the 
United States Sealaska's subsurface interests 
in the lands the surface estate in which would 
be transferred to the United States by Haida if 
Haida accepts the offer made in section 3(A), 
and to receive in return the subsurface estate 
in the lands the United States would transfer 
to Haida Corp. pursuant to section 3(A). This 
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option would be open for 2 years after the 
date of enactment of the bill. 

Subsection (C) establishes a deadline of 2 
years after the date of enactment of the bill 
for Sealaska to accept the offer made by sub- 
section (A) of this section by providing appro- 
priate documentation. 

Secticn 5 provides for management of Goat 
Island and the South Pass Islands upon their 
acquisition by the United States. It is in two 
subsections. 

Subsection (A) provides that if Haida does 
make a timely acceptance of the offers made 
by section 3, any corresponding acceptance 
made by Sealaska shall be ineffective and the 
United States shall not be bound to acquire 
any of Sealaska’s interests in Goat Island, the 
South Pass Islands, or the cooperative infor- 
mation and education branch site or other 
lands. 

Subsection (B) deals with the management 
of Goat Island and the South Pass Islands if 
they are acquired by the United States under 
this bill. Under this subsection, these are with- 
drawn from mineral entry, from operation of 
the mineral leasing and geothermal leasing 
laws, from State selection under the Alaska 
Statehood Act, and from Native selection 
under the Alaska Native Ciaims Settlement 
Act. The subsection also provides that section 
1307(b) of the Alaska National Interest Lands 
Conservation Act is to apply to these areas al- 
though they are not conservation system 
units. That section of the Alaska Lands Act 
provides for affording a preference for local 
residents and affected Native corporations 
with regard to the provision of visitor serv- 
ices—except for guiding activities for sport 
fishing and sport hunting. It is the intention of 
the committee that Goat Island and the South 
Pass Islands, if acquired by the United States 
under this bill, will be treated, for purposes on 
section 1307 of the Alaska Lands Act but for 
no other purpose, as a single conservation 
system unit, and that for those purposes the 
date of final acquisition of the lands in those 
areas shall be considered to be the date of 
establishment of those areas. 

Section 6 deals with the status of the offers 
made by the bill and the conditions of convey- 
ances made under it. It is in two subsections. 

Subsection (A) provides that the offers to 
Haida Corp. and Sealaska, respectively, are 
separate, and that an acceptance by one cor- 
poration does not bind the other corporation. 

Subsection (B) deais with the status of the 
conveyances of lands conveyed to the United 
States under the bill after acceptance of one 
or more of the offers contained in the bill. It 
provides that such conveyances by Haida 
shall be subject to valid existing rights and 
other interests which as of the date of the 
previous interim conveyance from the United 
States—so long as that was before the date 
of enactment of this bill—were protected 
under Federal law, but otherwise free and 
clear of the claims of all creditors. It also pro- 
vides that no encumbrances on lands con- 
veyed by Haida to the United States under the 
bill shall be effective unless such encum- 
brances are either acceptable to the Secretary 
of Agriculture or subject to the jurisdiction of a 
U.S. court as of the date of the conveyance of 
the lands involved from Haida Corp. to the 
United States under this bill. It further provides 
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that the Secretary of Agriculture shall require 
Sealaska to provide such title as is acceptable 
to the Federal Power Act. This withdrawal ex- 
pires 18 months after the date of enactment 
of the bill. 

Section 7 deals with the status of the lands 
conveyed under the bill. It is in two subsec- 
tions. 

Subsection (A) provides that all lands and 
other consideration of value conveyed to 
Haida Corp. or to Sealaska Corp. by the 
United States under the bill be considered as 
receipts of interests in land. 

Subsection (B) provides that all lands con- 
veyed to the United States under the bill will 
be included in the Tongass National Forest 
and managed accordingly. This supplements 
and does not supersede the provisions of sec- 
tion 5(b). It also provides that lands and inter- 
ests therein conveyed to the United States 
under the bill are exempt from levy, foreclo- 
sure, or similar actions and from any action 
under the Quiet Title Act. 

Section 8 deals with the status of lands eli- 
gible for conveyance to or from Federal own- 
ership under the bill. It has three subsections. 

Subsection (A) withdraws the Federal lands 
identified in the bill as eligible for conveyance 
to Haida Corp. or Sealaska from the operation 
of the public land laws, including the mineral 
leasing, geothermal leasing, and mining laws, 
and against issuance of preliminary permits 
and licenses. 

Subsection (B) provides for interim manage- 
ment of the lands which under the bill may be 
exchanged between the United States and the 
two Native corporations. These lands are to 
be managed to maintain their existing charac- 
ter and resources—that is, as of the date of 
enactment. 

Subsection (C) contains a variety of savings 
provisions. It provides that nothing in the bill is 
to be considered as a cloud on the title of any 
lands which as of the date of enactment are 
owned by either of the Native Corporations; 
that nothing in the bill is to be construed as 
affecting the existing ownership or limiting the 
use of lands owned by the corporations as of 
the date of enactment; that nothing in the bill 
is to be construed as limiting the authority of 
the Secretary of Agriculture to enter into land 
exchanges under other legal authorities; that 
implementation of the bill through convey- 
ances of land is not to be deemed a major 
Federal action for purposes of the National 
Environmental Policy Act of 1969; and that 
such implementation shall not require any de- 
termination under section 810 of the Alaska 
National Interest Lands Conservation Act. 

Since this subsection makes clear that en- 
actment of the bill would not diminish or oth- 
erwise limit existing exchange authority, it fol- 
lows that such authority will be available, not- 
withstanding that enactment, to effect admin- 
istrative changes of the lands described 
herein or of Haida Corp.'s selection rights. 

Section 9 provides for an authorization from 
the land and water conservation fund to fund 
payments to Haida Corp. under section 3, if 
Haida Corp. accepts the offers in section 3(b) 
and or 3(c). 

Section 10 was included as a means of af- 
fording to Haida Corp. additional flexibility in 
fulfilling its entitlement under the Alaska 
Native Claims Settlement Act. It is to have no 


October 17, 1986 


immediate effect, since its effectiveness is to 
be postponed until after the expiration of the 
authority of the State of Alaska to select na- 
tional forest lands under the Alaska Statehood 
Act. It has four subsections. 

Subsection (A) provides that the Secretary 
of the Interior shall withdraw lands for Haida 
Corp.'s selection on or after the date set forth 
in subsection (D). The purpose of the subsec- 
tion is to establish the mechanism and the au- 
thority and direction to the Secretary of the In- 
terior to make available for Haida Corp.’s se- 
lection. The provision permits the Secretary to 
make a certain amount of land available for 
Haida Corp.'s selection irrespective of the 
core township rule of section 16 of the Alaska 
Native Claims Settlement Act by which Haida 
has been uniquely burdened. 

The subsection specifies that consultation 
among certain named parties shall precede 
any withdrawals. Those named parties are the 
Secretary of the Interior, the Secretary of Agri- 
culture, the Governor of Alaska, Haida Corp. 
and Sealaska Corp. 

It is our intent that consultation shall be a 
meaningful and orderly process through which 
the named parties communicate and attempt 
to reach mutual accommodation. Consultation 
should include, but need not be limited to, the 
timely solicitation of views and recommenda- 
tions of each of the named parties regarding 
withdrawals pursuant to this section, and 
meetings among such parties. For one exam- 
ple, during the consultation process, it is in- 
tended and expected that the Governor, if he 
so chooses, shall identify lands of high fish 
and wildlife value for maintenance in public 
ownership and that the other named parties 
shall give great weight to such recommenda- 
tions in their deliberations and communica- 
tions. 

We anticipate that during the consultation 
process and at least 60 days prior to the with- 
drawal of Federal lands under this section, a 
public hearing will be held in Hydaburg at 
which the views of the community will be so- 
licited regarding such a withdrawal and that 
such views shall be given due consideration. 
We would expect that if the Governor of 
Alaska so requests, a public hearing would be 
held in other affected communities, if any. We 
expect that in advance of any withdrawal pur- 
suant to this section the Secretary of the inte- 
rior will advise the named parties in writing of 
the lands to be withdrawn, and shall set forth 
a brief statement of reasons for choosing 
those lands. 

It is the intent that the named parties, to the 
maximum extent feasible and in light of the 
upcoming revision of the Tongass Land Man- 
agement Plan and the past and future identifi- 
cation of State selections pursuant to section 
6(a) of the Alaska Statehood Act, shall begin 
the consultation process sufficiently in ad- 
vance of the date set forth in subsection (D) 
that withdrawals pursuant to this section may 
be effected promptly after such effective date. 
it is our intent that lands be made available 
and transferred to Haida pursuant to this sec- 
tion as quickly as possible. 

Paragraph (3) of subsection (A) provides cri- 
teria to be utilized by the Secretary of the In- 
terior in determining which lands should be 
withdrawn for selection. In applying those cri- 
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teria, the Secretary of the Interior must con- 
sult Haida Corp. with respect to which lands 
are of like kind and character to those tradi- 
tionally used and occupied by the sharehoid- 
ers of Haida Corp. Similarly, in determining 
what lands would be capabie of providing an 
economic return to Haida, the Secretary of the 
Interior must take into consideration Haida 
Corp.’s long-range economic plans, the corpo- 
ration’s financial goals, and its existing and 
proposed land use plans. It is our intent that 
Haida Corp. had the opportunity to receive 
lands pursuant to this section which are eco- 
nomically valuable. 

Subsection (A) specifies that even in the 
event it is determined that withdrawals from 
the national forest would best meet the pur- 
poses and criteria established in the subsec- 
tion, the Secretary of Agriculture’s concur- 
rence shall be required to effect withdrawal of 
any such lands. The subsection also specifies 
that lands within conservation system units 
shall not be available for withdrawal and se- 
lection pursuant to this section. 

Subsection (B) provides for Haida Corp.’s 
selection of lands from the withdrawal area or 
areas created pursuant to subsection (A). The 
number of acres Haida can select from such 
areas is the number of acres of ‘selection 
rights” Haida possesses, as the term selec- 
tion rights“ is defined in the bill, as of the date 
of selection. However, Haida is not required to 
utilize or exchange all of rights under this sec- 
tion if it chooses not to. Under the bill’s defini- 
tion, the maximum number of acres of “selec- 
tion rights” it possesses is determined by 
adding its unexercised Alaska Native Claims 
Settlement Act selection rights which are still 
outstanding and those acres of the Haida ex- 
change lands which have not otherwise been 
exchanged or disposed of by Haida Corp. at 
the time of the selection provided for in this 
subsection. Subsection (B) allows Haida Corp. 
to choose which of the lands or unexercised 
rights it exchanges for the lands selected 
hereunder. It is our intent that an exchange 
effected with selection rights as defined in this 
act shall be on an acre-for-acre basis. 


We understand that as the date of this 
report, Haida Corp. apparently had outstand- 
ing Alaska Native Claims Settlement Act se- 
lection rights amounting to about 2,300 acres. 
If so, the maximum acreage which could be 
selected under this section would be an 
amount equal to the sum of 2,300 acres plus 
the acreage of those lands identified as Haida 
exchange lands which Haida Corp. owns in 
January 1, 1995. The maximum acreage 
which Haida could select under section 10 
would be reduced, acre for acre, to the extent 
that some of the present selection rights may 
be exercised or some of the Haida exchange 
lands may be transferred out of Haida’s own- 
ership—or both—prior to January 1, 1995. 

Subsection (C) provides that all withdrawals 
made pursuant to subsection (A) of this sec- 
tion and all withdrawals pursuant to the 
Alaska Native Claims Settlement Act made 
Prior to the date of enactment of the bill for 
purposes of Haida’s selections will terminate 
after the last withdrawal is made under sub- 
section (A) of this section. The intent is that 
uncertainties as to Haida’s future land hold- 
ings are to be minimized, so far as possible 
consistent with the purpose of section 10— 
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namely to provide a period of flexibility for 
Haida, commencing on January 1, 1995. 

Subsection (D) provides that the provisions 
of section 10 are to take effect on January 1, 
1995. This date was chosen to assure that 
withdrawals under this section will not com- 
mence until after the expiration of the period 
for State selections of national forest lands 
under the Alaska Statehood Act. We are 
hopeful that by then many of the present con- 
troversies arising from proposed adjustments 
in land ownership patterns in southeastern 
Alaska can be avoided as the Haida Corp. 
seeks to enhance its prospects for economic 
Survival and success. 

At the same time, we are well aware that 
Haida Corp. is already experiencing economic 
difficulties, and also that the Alaska Native 
Claims Settlement Act presently provides that 
the restrictions on alienability of shares of vil- 
lage corporations such as Haida Corp. will 
end prior to January 1, 1995. With respect to 
this bill, we stress that H.R. 5730 is an offer to 
Haida Corp. and to Sealaska Corp. as Native 
corporations under the Alaska Native Claims 
Settlement Act. Should their status change, 
we would expect to reevaluate the desirability 
of this bill, including the provisions of section 
10. 

Section 11 deals with a proposed coopera- 
tive information and education center in south- 
east Alaska. 

The general purpose of this survey is to au- 
thorize that steps be taken to proceed with 
the survey, design, and related work neces- 
sary to establish such a center. Based on 
work already done with an eye to locating 
such a center pursuant to the Alaska National 
Interest Lands Conservation Act, the Secre- 
tary of Agriculture—after coordinating with the 
Alaska Land Use Council—has identified 
Ketchikan, AK, as the preferred site for this 
center. We concur in the Secretary's recom- 
mendation with regard to a Ketchikan location. 


The principal purposes of the center will be 
to provide information to visitors to and resi- 
dents of Alaska on the many diverse places to 
visit and activities in which to participate within 
the State. 

The information provided to the public 
should include, but not be limited to, pam- 
phiets, brochures, books, and other publica- 
tions regarding National Park System units, 
national forest monuments, national forests, 
national wildlife refuge system units, national 
wilderness preservation system units, national 
wild and scenic river system units, the Steese 
National Conservation Area, the White Moun- 
tains National Recreation Area, and other nat- 
ural resource areas under the jurisdiction of 
agencies of the Federal and State Govern- 
ment. 

Such information should also include pam- 
phiets, brochures, books, and other publica- 
tions regarding all resources and values listed 
in paragraph 11(B)(1). 

It is our understanding that the State of 
Alaska and the city of Ketchikan are prepared 
to make significant contributions to Federal ef- 
forts to obtain an appropriate site for and to 
eventually construct the center. Because of 
the convergence of interests in the center of 
the State, local, and Federal Governments as 
well as the private sector, we expect the Sec- 
retary of Agriculture to work in close coopera- 
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tion not only with other Federal agencies but 
also with the local and State governments and 
others to maximize the benefit of the center to 
the people visiting Alaska and to the people 
residing in the State. 

Because this center is to be “gateway” to 
all of Alaska, it should also contain informa- 
tion relating to natural resource areas within 
the jurisdiction of the State of Alaska as well 
as those within the jurisdiction of the Federal 
Government. 

Although the center should contain informa- 
tion which covers resources located through- 
out the State of Alaska, special emphasis 
should be placed on providing information and 
interpretive exhibits focusing on southeast 
Alaska. 

Among the areas which should receive such 
emphasis, are the cultural, historical, and ar- 
cheological resources of the Native peoples 
indigenous to southeast Alaska. 

Although the center is authorized by the 
Alaska Lands Act and by this section, only the 
Start-up funds are provided. Once the Secre- 
tary has submitted the development plan for 
the center, the Congress will consider how 
much in the way of funding can and should be 
made available through subsequent authoriza- 
tion for actual construction of the center. 

The Committee on Interior and Insular Af- 
fairs will have continuing responsibility for 
oversight of the implementation of H.R. 5730 
after its enactment. No reports or recommen- 
dations were received by the Committee pur- 
suant to rule X, clause 2(B)(2) of the Rules of 
the House of Representatives. 

With respect to legislative history, | intro- 
duced H.R. 5730 on October 17, 1986, and it 
was taken from the desk by unanimous con- 
sent and passed. It is similar in mary respects 
to H.R. 5353 as it passed the United States 
House of Representatives on Səptember 30, 
1986. H.R. 5353 was introduced on August 7, 
1986. The Subcommittee on Fublic Lands 
began a hearing on the bill on August 8, 1986, 
with a second part of the hearing held on 
September 16, 1986. On September 23, 1986, 
the subcommittee adopted an amendment in 
the nature of a substitute and favorably re- 
ferred the bill as so amended to the full com- 
mittee. On September 25, 1986, the Commit- 
tee on Interior and Insular Affairs adopted an 
amendment in the nature of a substitute and 
ordered the bill as so amended favorably re- 
ported to the House by a unanimous voice 
vote. 

Mr. WALKER. Mr. Speaker, further 
reserving the right to object, let me say, 
too, the gentleman from Ohio has 
served this body with great distinction. 
The gentleman and I have stood here 
in this kind of scenario in congressional 
sessions on many occasions, sometimes 
agreeing and sometimes disagreeing. 
He is someone who will be missed in 
this House for the leadership that he 
has provided. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Ohio? 

There was no objection. 

The Clerk read the bill, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE AND PURPOSE. 

(a) SHORT Titte.—This Act may be cited 
as the “Haida Land Exchange Act of 1986”. 

(b) Purrose.—The purpose of this Act is 
to provide an offer for the owners thereof 
to relinquish and convey voluntarily to the 
United States certain lands and interests 
therein as described below and receive in 
lieu thereof certain Federal lands and 
money. Congress finds and declares that it 
is in the public interest to implement the 
land exchanges and acquisitions set forth 
herein, in order to carry out the purposes of 
the Alaska Native Claims Settlement Act 
and the Alaska National Interest Lands 
Conservation Act. 


SEC. 2. DEFINITIONS AND MAPS. 

(a) GENERAL DEFINITIONS.—As used in this 
Act: 

(1) The Alaska Native Claims Settlement 
Act“ means Public Law 92-203, 85 Stat. 688 
(December 18, 1971), as amended. 

(2) The “Alaska National Interest Lands 
Conservation Act“ means Public Law 96- 
487, 94 Stat. 2371 (December 2, 1980), as 
amended. 

(3) The term Secretary“ means the Sec- 
retary of Agriculture, unless otherwise spec- 
ified. 

(4) The term “Haida Corporation” means 
the Alaska Native Village Corporation of 
Hydaburg, Alaska, which was organized pur- 
suant to section 8 of the Alaska Native 
Claims Settlement Act. 

(5) The term “Sealaska” means Sealaska 
Corporation, a Regional Corporation (as 
such term is defined in section 3(g) of the 
Alaska Native Claims Settlement Act) exist- 
ing under the laws of the State of Alaska. 

(6) The term “Haida Exchange Lands” 
means those lands and interests therein 
generally depicted on a map entitled “Haida 
Exchange Lands” dated August 1986, the 
surface estate of which was conveyed, sub- 
ject to valid existing rights and the provi- 
sions of the Alaska Native Claims Settle- 
ment Act, to Haida Corporation in partial 
fulfillment of its entitlement under section 
16(b) of the Alaska Native Claims Settle- 
ment Act. 

(7) The term “Haida Traditional Use 
Sites” means those lands and interests 
therein generally depicted on a map entitled 
“Haida Traditional Use Sites“ dated August 
1986, which are presently owned by the 
United States. 

(8) The terms “Goat Island” and “South 
Pass Islands” mean those lands and inter- 
ests therein generally depicted on a map en- 
titled “Goat Island and South Pass Islands 
Acquisitions” dated September 1986, the 
surface estate of which was conveyed, sub- 
ject to valid existing rights and the provi- 
sions of the Alaska Native Claims Settle- 
ment Act, to Haida Corporation in partial 
fulfillment of its entitlement under section 
16(b) of the Alaska Native Claims Settle- 
ment Act, and the subsurface estate to 
which was conveyed to Sealaska pursuant to 
the Alaska Native Claims Settlement Act. 

(9) The term selection rights“ means the 
combination of Haida Corporation's selec- 
tion rights under section 16 of the Alaska 
Native Claims Settlement Act which have 
not been exercised as of January 1, 1995, 
plus such acreage of the Haida Exchange 
Lands owned by Haida Corporation on Jan- 
uary 1, 1995. 
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(10) The term “subsurface estate” has the 
same meaning as such term has when used 
in the Alaska Native Claims Settlement Act. 

(11) The term “conservation system unit“ 
has the same meaning as such term has 
when used in the Alaska National Interest 
Lands Conservation Act. 

(12) The term “cooperative information 
and education branch site“ means a tract of 
land of not to exceed 10 acres as shall be 
identified, through mutual agreement of 
the Secretary and Haida Corporation, for lo- 
cation of an affiliated branch of the center 
described in section 11 of this Act. 

(b) Maps.—The maps referred to in this 
Act shall be on file in the Office of the 
Chief, United States Forest Service and in 
the Office of the Secretary of the Interior, 
Washington, District of Columbia. The acre- 
age cited in this Act is approximate, and in 
the event of discrepancies between cited 
acreage and the lands depicted on the refer- 
enced maps, the maps shall control, but 
such maps shall not be construed as an at- 
tempt by the United States to convey State 
or private lands, or as an attempt by Haida 
Corporation or Sealaska to convey to the 
United States lands not owned by Haida 
Corporation or Sealaska. 

SEC 3. OFFERS TO HAIDA. 

(a) Orrer.—For and in consideration of 
the relinquishment and conveyance to the 
United States of all of Haida Corporation's 
right, title, and interest in 4,222 acres of the 
Haida Exchange Lands as specified by the 
Secretary, there are hereby offered to 
Haida Corporation the following lands and 
interests in lands: All right, title, and inter- 
est of the United States in the surface 
estate of the Haida Traditional Use Sites. 
This conveyance shall be subject to valid ex- 
isting rights and such perpetual easements 
as identified by the Secretary no later than 
120 days after the date of enactment of this 
Act. 

(b) Orrer.—For and in consideration of 
the relinquishment and conveyance to the 
United States of all Haida Corporation's 
right, title, and interest in Goat Island, 
South Pass Islands, and the cooperative in- 
formation and education branch site, there 
is offered the sum of $9,000,000 subject to 
appropriation as authorized by section. 

(c) Orrer.—For and in consideration of 
the relinquishment and conveyance to the 
United States of all Haida Corporation's 
right, title, and interest in up to 667 acres of 
the Haida Exchange Lands, with the 
amount of acres to be specified by Haida 
Corporation at the time of its acceptance, if 
any, of this offer, there is offered $3,000 per 
acre subject to appropriation as authorized 
by section 9. The Secretary shall specify 
which of the Haida Exchange Lands shall 
be conveyed to the United States pursuant 
to this subsection after Haida specifies the 
number of acres, if any, to be conveyed pur- 
suant to this subsection. 

(d) Hama Deapiine.—Haida Corporation 
shall have two years from the date of enact- 
ment of this Act within which to accept the 
offers provided in this section by providing 
to the Secretary a properly executed and 
certified corporate resolution binding upon 
the corporation with respect to the relin- 
quishment and conveyance of all of the cor- 
poration’s right, title, and interest in the 
lands specified in subsection (a) and/or sub- 
section (b) and/or subsection (c) of this sec- 
tion. At the Secretary’s discretion, the Sec- 
retary may require that any such resolution 
be accompained by an opinion of counsel to 
Haida Corporation stating that the resolu- 
tion comports with all requirements of Fed- 
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eral and State law and the rules and bylaws 
of the Haida Corporation. 
SEC. 4. OFFERS TO SEALASKA 

(a) ISLAND AreEA.—For and in consideration 
of the relinquishment to the United States 
of all of Sealaska’s right, title, and interest 
in Goat Island and South Pass Islands, the 
cooperative information and education 
branch site and such other lands of the 
Haida Exchange Lands as Haida Corpora- 
tion may relinquish and convey pursuant to 
subsection 3(c), there is hereby offered to 
Sealaska, an exchange of lands or interests 
therein on an equal value basis. 

(b) OTHER AREAS.—If not later than two 
years after the date of enactment of this 
Act, Sealaska notifies the Secretary and the 
Secretary of the Interior of Sealaska’s 
desire to make an exchange, the Secretary 
of the Interior shall convey to Sealaska the 
subsurface estate in lands conveyed to 
Haida Corporation pursuant to this Act in 
exchange for the subsurface estate in the 
Haida Exchange Lands conveyed to the 
United States by Haida Corporation pursu- 
ant to section 3(a). 

(c) DEADLINE.—Sealaska shall have two 
years from the date of enactment of this 
Act within which to accept the offer made 
by subsection (a) by providing to the Secre- 
tary a properly executed and certified cor- 
porate resolution binding upon Sealaska 
with respect to the relinquishment and con- 
veyance of all Sealaska’s interest in Goat 
Island and South Pass Islands, in the coop- 
erative information and education branch 
site, and in such other lands of the Haida 
Exchange Lands as Haida Corporation relin- 
quishes and conveys pursuant to section 
3(c). At the Secretary's discretion, the Sec- 
retary may require that any such resolution 
be accompanied by an opinion of counsel to 
Haida Corporation and Sealaska stating 
that the resolutions comport with all re- 
quirements of Federal and State law and 
the rules and bylaws of the corporations. 
SEC. 5. CONTINGENCY AND MANAGEMENT. 

(a) CONTINGENCY.—In the event that 
Haida Corporation does not make a timely 
acceptance of the offers made by section 3, 
any acceptance by Sealaska shall be ineffec- 
tive and the United States shall not be 
bound to acquire any of Sealaska’s interests 
in Goat Island, or South Pass Islands or 
Haida Exchange Lands. 

(b) MANAGEMENT.—If they are acquired by 
the United States pursuant to this Act, 
Goat Island and South Pass Islands shall be 
included within the Tongass National 
Forest, and shall be managed in accordance 
with laws applicable to the National Forest 
System and other applicable law. Subject to 
valid existing rights, Goat Island and South 
Pass Islands are hereby withdrawn from 
State selection under the Alaska Statehood 
Act and from native selection under the 
Alaska Native Claims Settlement Act. The 
provisions of section 1307(b) of the Alaska 
National Interest Lands Conservation Act 
shall apply to Goat Island and South Pass 
Islands notwithstanding the fact that such 
areas are not conservation system units. 

SEC. 6. STATUS OF OFFERS AND CONDITIONS OF 
CONVEYANCE. 

(a) SEVERABILITY.—The offers made in sep- 
arate sections of this Act to Haida Corpora- 
tion and to Sealaska respectively are sepa- 
rate, and acceptance of an offer made in one 
such section does not bind a corporation to 
accept any offer made in any other section. 

(b) TERMS AND CoNnpDITIons.—Subject to 
valid existing rights and any other interests 
in land protected under Federal law as of 


October 17, 1986 


the date of interim conveyance of the rele- 
vant lands to Haida Corporation pursuant 
to the Alaska Native Claims Settlement Act 
where such conveyance accrued prior to the 
date of enactment of this Act, the convey- 
ance of all lands and interests therein con- 
veyed to the United States from Haida Cor- 
poration pursuant to this Act shall be free 
and clear of the claims of all creditors. No 
encumbrances on such lands and interests 
therein created after such interim convey- 
ance which are not subject to the jurisdic- 
tion of a United States court as of the date 
of Haida Corporation’s relinquishment and 
conveyance of lands to the United States 
pursuant to this Act shall be effective 
unless such encumbrances are acceptable to 
the Secretary. The Secretary shall require 
Sealaska to provide such title as is accepta- 
ble to the Secretary with regard to all lands 
conveyed to the United States by Sealaska. 
SEC. 7. STATUS OF LANDS CONVEYED. 

(a) To Corrorations.—All lands conveyed 
to Haida Corporation or Sealaska pursuant 
to this Act shall be considered as lands con- 
veyed pursuant to the Alaska Native Claims 
Settlement Act. For purposes of section 
21(c) of such Act, receipt by Haida Corpora- 
tion or Sealaska of lands or other things of 
value pursuant to this Act shall constitute 
receipt of an interest in land. 

(b) To UNITED States.—All lands conveyed 
to the United States pursuant to this Act 
shall be included in the Tongass National 
Forest and shall be subject to the laws, rules 
and regulations applicable thereto. Lands 
and interests therein conveyed to the 
United States pursuant to this Act shall not 
be subject to any levy, foreclosure, or any 
other action which would encumber or 
divest the United States of any right, title, 
or interest in such lands. No action may be 
brought by any party in any United States 
district court pursuant to title 28, United 
States Code, section 2409a, to quiet title to 
such lands. 

SEC. 8. WITHDRAWALS AND INTERIM MANAGE- 
MENT. 


(a) WrrHpRAWALS.—Subject to valid exist- 
ing rights, all lands identified in this Act as 
available for conveyance to Haida Corpora- 
tion or Sealaska are withdrawn from all 
forms of location, entry, and selection under 
the mining and public land laws of the 
United States, from leasing under the min- 
eral and geothermal leasing laws, and 
against issuance of preliminary permits and 
licenses pursuant to the Federal Power Act. 
This withdrawal shall expire eighteen 
months after the date of enactment of this 
Act. 

(b) INTERIM MANAGEMENT.—Subject to 
valid existing rights, during acceptance peri- 
ods provided in this Act, the Secretary and 
the Secretary of the Interior shall manage 
the lands available for conveyance under 
sections 3 and 4 of this Act so as to maintain 
their existing character and resources until 
conveyed. In the event that Haida Corpora- 
tion or Sealaska does not maintain the char- 
acter of the lands proposed for conveyance 
to the United States pursuant to section 3 
or section 4, respectively, pending convey- 
ance of such lands, the United States shall 
not be obliged to acquire any such lands 
from a corporation which has not so main- 
tained the character of such lands. 

(c) Savincs Provisions.—Nothing in this 
Act shall be deemed as a cloud of title of 
lands or interests therein owned on the date 
of enactment of this Act by Haida Corpora- 
tion or Sealaska. Nothing in this Act shall 
be construed in any way as affecting the ex- 
isting ownership or as limiting the use of 
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lands owned by the respective Corporations 
on the date of enactment of this Act. Noth- 
ing in this Act shall be construed to limit 
the authority of the Secretary to enter into 
land exchanges pursuant to existing ex- 
change authorities. No action of the Secre- 
tary or the Secretary of the Interior in ef- 
fecting any conveyance of lands or interests 
therein authorized under this Act shall be 
deemed a major Federal action for purposes 
of the National Environmental Policy Act of 
1969, nor shall any determination pursuant 
to section 810 of the Alaska National Inter- 
est Lands Conservation Act be required 
prior to implementation of any provision of 
this Act. 

SEC. 9. FUNDING. 

There are authorized to be appropriated 
from the Land and Water Conservation 
Fund up to $11,000,000 to fund payments to 
Haida Corporation under section 3. 

SEC. 10, FUTURE SELECTIONS, 

(a) WiITHDRAWALS.—(1) On and after the 
effective date of this section, the Secretary 
of the Interior, after consultation with the 
Secretary, the Governor of Alaska, the 
Haida Corporation, and Sealaska is author- 
ized and directed to withdraw from all 
forms of entry and appropriation under the 
public land laws, including the mining, min- 
eral leasing, and geothermal leasing laws, 
Federal lands in Alaska outside any conser- 
vation system unit for selection by Haida 
Corporation pursuant to this section. The 
Secretary shall not concur in any withdraw- 
al which would impair the Secretary’s abili- 
ty to manage the Tongass National Forest 
in accordance with applicable requirements 
of law. 

(2) Withdrawals pursuant to this subsec- 
tion shall be in an aggregate amount equal 
to twice the acreage of Haida Corporation’s 
selection rights. 

(3) Lands withdrawn pursuant to this sub- 
section shall be, to the maximum extent 
possible, lands accessible from the coast 
which are of like kind and character to 
those traditionally used and occupied by the 
shareholders of Haida Corporation and 
shall be, to the maximum extent possible, 
capable of utilization for economic return to 
Haida Corporation. No lands within the Na- 
tional Forest System shall be withdrawn 
under this subsection without the concur- 
rence of the Secretary. 

(b) SeLections.—For one year after the 
completion of withdrawals pursuant to sub- 
section (a) of this section, Haida Corpora- 
tion shall be entitled but not required to 
select for conveyance to such corporation 
from lands withdrawn pursuant to subsec- 
tion (a) lands not to exceed an amount 
equal in acreage to Haida Corporation selec- 
tion rights which as of the date of selection 
had not been relinquished or disposed of by 
Haida Corporation. Haida Corporation shall 
notify the Secretary of the Interior which, 
if any, of the lands so withdrawn Haida Cor- 
poration wishes to select and which such se- 
lection rights Haida Corporation intends to 
relinquish in return for its selections. After 
their selection, the surface estate in lands 
selected by Haida Corporation pursuant to 
this subsection shall be conveyed to Haida 
Corporation and the subsurface estate in 
such lands shall be conveyed to Sealaska in 
partial fulfillment of such corporations’ en- 
titlements under the Alaska Native Claims 
Settlement Act and pursuant to the provi- 
sions of that Act. 

(c) DuratTion,—All withdrawals made pur- 
suant to subsection (a) and all withdrawals 
in aid of Haida Corporation selections made 
pursuant to the Alaska Native Claims Set- 
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tlement Act prior to the date of enactment 
of this Act of land not selected by Haida 
Corporation shall terminate two years after 
the last withdrawal is made pursuant to 
subsection (a). 

(d) EFFECTIVE Date.—This section shall 
take effect on January 1, 1995. 

SEC. 11. COOPERATIVE INFORMATION AND EDUCA- 
TION CENTER. 

(a) AUTHORIZATION.—There is hereby au- 
thorized to be appropriated $250,000 to be 
used by the Secretary of Agriculture to con- 
duct surveys, develop designs, and carry out 
other preliminary work related to the estab- 
lishment of an Information and Education 
Center provided for in section 1305 of Public 
Law 96-487. 

(b) Purroses.—The purposes of the 


Center authorized by subsection (a) shall 
be— 


(1) to collect and disseminate to visitors to 
and residents of Alaska information about 
the natural, recreational, cultural, histori- 
cal, archeological, multiple use, and other 
resources and values of Alaska, with special 
emphasis on the Tongass National Forest 
and Southeast Alaska and its people. 

(2) to publicly display temporary and per- 
manent exhibits illustrating and interpret- 
ing these resources and values; 

(3) to foster educational programs relating 
to the heritage resources of Alaska includ- 
ing those pertaining to Alaska Native peo- 
ples with particular emphasis on the Haida, 
Tshimshian, and Tglingit peoples of South- 
east Alaska. 

(c) Destcn.—Design of the center in sub- 
section (a) shall be developed in consulta- 
tion with other appropriate Federal agen- 
cies, the Alaska Division of Tourism and 
other appropriate agencies of the State of 
Alaska, the local government of the city in 
which such center is to be located, and 
southeast Alaska Native organizations. 

(d) ConsuLtTaTion.—In establishing, oper- 
ating, and maintaining the center (and any 
affiliated branches), the Secretary of Agri- 
culture shall consult with, in addition to 
those listed in subsection (c), Alaska col- 
leges and universities, the National Historic 
Association of Alaska, the Alaska Federa- 
tion of Natives, and appropriate individuals 
and other organizations concerned with the 
diverse heritage resources of Alaska. 

(e) COOPERATIVE AGREEMENTS.—The Secre- 
tary of Agriculture is authorized to enter 
into cooperative agreements with those indi- 
viduals and organizations listed in subsec- 
tions (c) and (d) to facilitate carrying out 
the purposes of the Center. 

(f) DEVELOPMENT Plax.— Within one year 
after the date of enactment of this Act, and 
after consultation with the individuals and 
organizations listed in subsections (c) and 
(d), the Secretary of Agriculture shall 
submit to Congress a development plan for 
the Center along with an estimate of the 
cost. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


GENERAL LEAVE 


Mr. SEIBERLING. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on the legislation just adopted. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


AMENDING AN EXCEPTION TO 
BALANCED BUDGET AND 
EMERGENCY DEFICIT CON- 
TROL ACT OF 1985 


Mr. UDALL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 
2921) to amend the Public Law 99-396 
exception to the Balanced Budget and 
Emergency Deficit Control Act of 
1985, and for other purposes, and ask 
for its immediate consideration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

Mr LAGOMARSINO. Mr. Speaker, 
reserving the right to object, I shall 
not object, and I yield to the gentle- 
man from Arizona, the chairman of 
the committee, to explain the bill and 
the amendment the gentleman will 
offer. 

Mr. UDALL. Mr. Speaker, we passed 
an omnibus territories bill which took 
care of a number of problems in the 
island possessions and territories of 
the United States. 

This simply corrects a technical 
error in that bill. It costs no money. 
We worked it out with the administra- 
tion. I know of no opposition to the 
amendment. 

Mr. LAGOMARSINO. Mr. Speaker, 
further reserving the right to object, I 
would also urge the passage of this 
legislation, as amended. The bill will 
resolve a technical problem in the Om- 
nibus Territories Act passed earlier 
this year. The bill is consistent with 
the intent of the original language of 
section 19 of the omnibus territories 
bill. The administration supports the 
enactment of this legislation as it will 
clarify the intent of the section of 
Public Law 99-396 when enacted in 
August of this year. 

I want to thank those individuals 
who cooperated in seeking a resolution 
to this problem, when it was question- 
able as to whether the President 
would sign the bill. The Director of 
the Office of Management and 
Budget, James Miller, and his Associ- 
ate Director, Randy Danis, along with 
William Ball, Assistant to the Presi- 
dent for Legislative Affairs and Haley 
Barbour, Deputy Assistant to the 
President and Director of Political Af- 
fairs, were particularly helpful in find- 
ing a solution to the problem. 

I would also like to commend the 
gentelman from Guam, BEN BLaz, who 
expended a tremendous amount of 
energy in getting the bill signed into 
law. I am aware of Ben Baz, personal 
involvement in seeking to satisfactori- 
ly resolve the problem that would 
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have prevented the enactment of the 
bill which does so much for the people 
of the U.S. insular areas. My thanks 
also to Morris UDALL, Don YOUNG, 
Ron De Luco, BEN BLaz, and JAIME 
Fuster for cosigning a letter to the 
President urging the signing of the 
omnibus territories bill and commit- 
ting to take corrective legislative 
action at the earliest possible time. 
Special commendation must go to mi- 
nority staff assistant Manase Mansur 
without whose efforts the omnibus 
territories bill would likely have been 
vetoed. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 


S. 2921 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 19(b) of Public Law 99-396 (100 Stat. 
837, 844) is amended by: 

(1) inserting “section 30 of“ immediately 
before the Organic Act of Guam”; 

(2) inserting section 3 of“ immediately 
before the Joint Resolution to approve”; 

(3) inserting section 4 of the Act of April 
12, 1900 (31 Stat. 78, 48 U.S.C. 740), as 
amended, and section 9 of the Act of March 
2, 1917 (39 Stat. 954, 48 U.S.C. 734), as 
amended, which became a part of“ immedi- 
ately before The Puerto Rican”; 

(4) inserting “section 28(a) and (b) of” im- 
mediately before “the Revised Organic”; 
and 

(5) inserting section 4(c)(2) of” immedi- 
ately before “‘an Act, to authorize”. 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. UDALL 


Mr. UDALL. Mr. Speaker, I offer an 
amendment in the nature of a substi- 
tute. 

The Clerk read as follows: 


Amendment in the nature of a substitute 
offered by Mr. UDALL: Strike all after the 
enacting clause and insert in lieu thereof 
the following: 

“Section 19(b) of Public Law 99-396 (100 
Stat. 837, 844) is amended by: 

(1) inserting ‘section 30 of’ immediately 
before ‘the Organic Act of Guam’; 

“(2) inserting ‘section 3 and 4 of’ immedi- 
ately before ‘the Joint Resolution to ap- 
prove’; 

“(3) inserting ‘section 4 of the Act of April 
12, 1900 (31 Stat. 78, 48 U.S.C. 740), as 
amended, and section 9 of the Act of March 
2, 1917 (39 Stat. 954, 48 U.S.C. 734), as 
amended, which became a part of’ immedi- 
ately before The Puerto Rican’; 

““(4) inserting ‘section 28 (a) and (b) of’ im- 
mediately before ‘the Revised Organic’; 

“(5) inserting section 4(c)(2) of’ immedi- 
ately before ‘an Act to authorize’; and 

“(6) inserting ‘and sections 702 and 703(b) 
of such covenant’ immediately before ‘(90 
Stat. 263)’.”. 


Mr. UDALL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from Arizona [Mr. UDALL]. 

The amendment in the nature of a 
substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


GENERAL LEAVE 


Mr. UDALL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the Senate bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

There was no objection. 


MAKING CORRECTIONS IN COM- 
PREHENSIVE ANTI-APARTHEID 
ACT OF 1986 


Mr. SMITH of Florida. Mr. Speaker, 
I ask unanimous consent that the 
Committee on Foreign Affairs be dis- 
charged from further consideration of 
the joint resolution (H.J. Res. 756) to 
make corrections in the Comprehen- 
sive Anti-Apartheid Act of 1986, and 
ask for immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
gentleman from Florida so that he 
may explain the measure. 

Mr. SMITH of Florida. Mr. Speaker, 
I rise in favor of a joint resolution to 
make corrections in the Comprehen- 
sive Anti-Apartheid Act of 1986. 

This resolution makes grammatical 
corrections in the South Africa sanc- 
tions legislation and clarifies the 
intent of Congress in five areas. 

First, it permits South African steel 
to be imported into the United States 
through December 31, 1986, provided 
that a contract was entered into 
before August 15, 1986. While the 
Kennedy amendment to H.R. 4868 
banned all further steel imports into 
the United States, it was not intended 
to cause disruption and financial re- 
verses for steel importers with immi- 
nent shipments. This provision gives 
them the 90-day window provided for 
coal and uranium. 

Second, the resolution exempts per- 
sonal apparel from the ban on textile 
imports. 

Third, it exempts books, newspapers, 
and similar material from the ban on 
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imports from South African state 
agencies. These documents are part of 
the free flow of information and are 
also valuable for research into the 
apartheid system. 

Fourth, the resolution adds to the 
sanctions legislation’s ban on exports 
of oil and petroleum products to 
South Africa a cutoff date of Decem- 
ber 31, 1986, for previously contracted 
exports. This is consistent with the 90- 
day window provided for other sanc- 
tions. 

Last, it makes clear that iron ore is 
included in the ban on iron imports 
from South Africa. 


2040 


Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I want to 
thank the gentleman from Florida for 
taking time to explain this last For- 
eign Affairs measure on the floor. 

Mr. Speaker, I would like to state 
that the minority has no objection to 
the passage of this necessary technical 
correction. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
MURTHA). Is there objection to the re- 
quest of the gentleman from Florida? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 


H.J. Res. 756 
Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That (a) the Com- 
prehensive Anti-Apartheid Act of 1986 is 


amended as follows: 

(1) In the table of contents— 

(A) strike out the item relating to section 
309 and insert in lieu thereof the following 
new item: 


“Sec. 309. Prohibition on importation of 
uranium, coal, and textiles 
from South Africa.“; 


(B) strike out the items relating to sec- 
tions 317 and 318 and insert in lieu thereof 
the following new items: 


“Sec. 317. Prohibition on export of items on 
the United States Munitions 
List. 

“Sec. 318. Notification of certain proposed 
United States Munitions List 
exports.“; 

and 

(C) strike out the item relating to section 

510 and insert in lieu thereof the following 

new item: 


“Sec. 510. Prohibition on the importation of 
Soviet gold coins.“ 


(2) In section 3— 

(A) in paragraph (6)(B), strike out Ad- 
ministration” and insert in lieu thereof “ad- 
ministration”; 

(B) at the end of paragraph (7), strike out 
“and”: 

(C) redesignate paragraph (8) as para- 
graph (9); and 

(D) after paragraph (7), insert the follow- 
ing new paragraph: 

“(8) the term ‘South African national’ 
means— 
“(A) a citizen of South Africa; and 
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“(B) any partnership, corporation, or 
other business association which is orga- 
nized under the laws of South Africa; and”. 

(3) In section 102— 

(A) in subsection (b), insert “and” at the 
end of paragraph (3); and 

(B) in subsection (c)— 

(i) strike out “subsection 101(a)" and 
insert in lieu thereof section 101(a)”; and 

ci) strike out “ANC” and insert in lieu 
thereof “African National Congress”. 

(4) Inssection 103(b)— 

(A) in paragraph (1), insert a coma after 
“apartheid”; 

(B) in paragraph (4), strike out “to those 
whose nonviolent activities had” and insert 
in lieu thereof (A) to those whose nonvio- 
lent activities have”; and 

(C) in paragraph (7), strike out “such 
groups so as to achieve the objectives of this 
Act” and insert in lieu thereof, “groups pro- 
moting terrorism“. 

(5) In section 104(b)— 

(A) in paragraph (5), strike out “that all 
countries of the region respect the human 
rights of their citizens and noncitizens resid- 
ing in the country, and especially the re- 
lease” and insert in lieu thereof the respect 
by all countries of the region for the human 
rights of their citizens and noncitizens resid- 
ing in their countries and, especially, the re- 
lease by all such countries”; and 

(B) in paragraph (6), strike out “demand- 
ing that all countries of the region take ef- 
fective action” and insert in lieu thereof 
“demanding, effective action by all coun- 
tries of the region”. 

(6) In section 105— 

(A) insert “(1)” after “states”; and 

(B) strike out “of means” and insert in 
lieu thereof (2) any means“. 

(7) Section 106(c) is amended to read as 
follows: 

e) the United States will work, through 
coordinated actions with the major Western 
allies and with the governments of the 
countries in the region, toward the achieve- 
ment of an agreement to suspend violence 
and begin negotiations.“ 

(8) In section 109, strike out “Senate” and 
insert in lieu thereof Congress“. 

(9) In section 207— 

(A) in subsection (a), insert “with respect 
to the employment of those persons” after 
“implemented”; and 

(B) in subsection (b), insert with respect 
to the employment of those persons” after 
Conduct“. 

(10) In section 208— 

(A) in subsection (b)(3), strike out make“ 
and insert in lieu thereof “making”; and 

(B) in the second sentence of subsection 
(o), strike out this section” each of the two 
places it appears and insert in lieu thereof 
“section 207”. 

(11) In section 212, insert are participat- 
ed in by” after as“. 

(12) In section 303— 

(A) in subsection (b)— 

(i) strike out “corporation or partnership 
owned or controlled” and insert in lieu 
thereof “corporation, partnership, or entity 
owned, controlled.“ and 

Gi) strike out “corporation or partner- 
ship” the second place it appears and insert 
in lieu thereof corporation, partnership, or 
entity”; and 

(B) at the end of the section, add the fol- 
lowing new subsection: 

e) Nothing in this section prohibits the 
importation into the United States of any 
publication, including any book, newspaper, 
magazine, film, phonograph record, tape re- 
cording, photograph, microfilm, microfiche, 
poster, or any other similar material.“. 
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(13) In section 306(d), insert air carri- 
er’,” after “‘aircraft’,”. 

(A) in the section heading relating there- 
to, strike out “URANIAN AND COAL” and 
insert in lieu thereof “URANIUM, COAL, 
AND TEXTILES”; 

(B) in subsection (a), strike out “is” and 
insert in lieu thereof are“; 

(C) redesignate subsection (b) as subsec- 
tion (c); and 

(D) insert after subsection (a) the follow- 
ing new subsection: 

“(b) For purposes of this section, the term 
‘textiles’ does not include any article provid- 
ed for in item 812.10 or 813.10 of the Tariff 
Schedules of the United States.“ 

(15) In section 312(b), strike out “civilians 
or” and insert in lieu thereof “civilians 
and“. 

(16) In section 313. strike out the follow- 
ing convention and protocol”. 

(17) In section 314— 

(A) strike out “agency” and insert in lieu 
thereof “agency,”; and 

(B) strike out “diplomatic and” and insert 
in lieu thereof “diplomatic or“. 

(18) In section 317— 

(A) in the section heading relating there- 
to, strike out “SALE OR EXPORT OF 
ITEMS ON” and insert in lieu thereof 
“EXPORT OF ITEMS ON THE UNITED 
STATES”; and 

(B) in subsection (a), stirke out Muni- 
tion” and insert in lieu thereof “Munitions”. 

(19) In section 318— 

(A) amend the section heading relating 
thereto to read as follows: “NOTIFICA- 
TION OF CERTAIN PROPOSED UNITED 
STATES MUNITIONS LIST EXPORTS”; 

(B) in subsection (a) in the text above 
clause (i), strike out shall:“ and insert in 
lieu thereof “shall—”: 

(C) in subsection (a), redesignate para- 
graphs (i) and (ii) as paragraphs (1) and (2), 
respectively; 

(D) in subsection (a)(1), as redesignated by 
clause (C)— 

(i) insert “of” after “Africa”; and 

(ii) strike out Munition“ and insert in 
lieu thereof “Munitions”; and 

(E) amend subsection (b) to read as fol- 
lows: 

“(b)(1) No item described in subsection (a) 
may be exported if the Congress, within 30 
days of continuous session after a certifica- 
tion is made under subsection (a2), enacts, 
in accordance with section 602 of this Act, a 
joint resolution disapproving such export. 

“(2) For purposes of paragraph (1), the 
term “continuous session” is used within the 
meaning of section 906(b) of title 5, United 
States Code.“ 

(20) In section 319— 

(A) in the text above paragraph (1), strike 
out no:“ and insert in lieu thereof “no—"; 

(B) in paragraph (1), strike out “commodi- 
ty, product, byproduct of derivative there- 
of,” and insert in lieu thereof “commodity 
or product or any byproduct or derivative 
thereof, or”; and 

(C) strike out paragraph (2) and insert in 
lieu thereof the following: 

2) article that is suitable for human con- 
sumption, 
that is a product of South Africa may be im- 
ported into the United States after the date 
of enactment of this Act.“. 

(21) In section 320— 

(A) strike out “Notwithstanding” and 
insert in lieu thereof “Notwithstanding”; 

(B) insert after “produced” a comma and 
the following: or iron ore extracted,”; and 
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(C) insert before the period at the end 
thereof a comma and the following: “except 
that any such commodity may be imported 
pursuant to a contract entered into before 
August 15, 1986, if no shipment of such 
commodity is imported by a national of the 
United States under such contract after De- 
cember 31, 1986”. 

(22) In section 321— 

(A) in subsection (a)— 

(i) strike out or which is exported by a 
person subject to the jurisdiction of the 
United States”; and 

(ii) insert after South Africa” the follow- 
ing: “, and no crude oil or refined petroleum 
product may be exported to South Africa by 
a person subject to the jurisdiction of the 
United States”; and 

(B) in subsection (b), before the period at 
the end thereof insert a comma and the fol- 
lowing; “if no shipment of such export is 
made under such contract after December 
31, 1986”. 

(23) In section 322, 
“except”. 

(24) In section 401— 

(A) in the third sentence of subsection (a), 
insert “agreements” after cooperative“; 

(B) in the first sentence of subsection 
(bi), strike out “arrangements with the 
other industrialized democracies and other 
trading partners of South Africa“ and insert 
in lieu thereof “agreements with the other 
industrialized democracies”; 

(C) in Subsection (c), strike out sections 
301 through 310” and insert in lieu thereof 
“title III"; and 

(D) in subsection (d)(3), insert , in ac- 
cordance with section 602 of this Act,” after 
“enacted”, 

(25) In section 402, strike out “against any 
national of the United States”. 

(26) In section 501— 

(A) in subsection (c), strike out paragraph 
(1); 

(B) in subsection (c)(3), strike out food. 
agricultural products, diamonds, and tex- 
tiles“ and insert in lieu thereof “diamonds”; 
and 

(C) in subsection (c), redesignate para- 
graphs (2) through (5) as paragraphs (1) 
through (4), respectively. 

(27) in subsection (a), strike out material 
by” and isert in lieu thereof “material to”; 
and 

In section 502— 

(A) in subsection (a), strike out “material 
by” and insert in lieu thereof material to”; 
and 

(B) in subsection (b)(2), strike out (1) and 
every thirty days thereafter, the President 
shall prepare and transmit” and insert in 
lieu thereof “(1), and every thirty days 
thereafter, the President shall prepare and 
transmit to the Congress a report contain- 
ing”. 

(28) In section 505(a), insert a comma 
after “done” the second place it appears. 

(29) In section 510— 

(A) strike out subsection (b); 

(B) redesignate subsection (c) as subsec- 
tion (b); and 

(C) in subsection (c), strike out “rubles” 
and insert in lieu thereof “gold coins”. 

(30) In section 512(a), strike out “Subsa- 
haran” and insert in lieu thereof “subSa- 

(31) In section 602— 

(A) in subsection (a)(1), insert 3180b),“ 
after “311(b),”; 

(B) in subsection (bl), insert 3180b),“ 
after ‘311(b),”; 

(O) in subsection (bes), insert the“ after 
with“, 


insert for“ after 
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(D) in subsection (c), redesignate para- 
graphs (A), (B), and (C) as paragraphs (1), 
(3), and (4), respectively; and 

(E) in subsection (c), insert after para- 
graph (1), as redesignated by clause (D) of 
this paragraph, the following new para- 
graph: 

“(2) In the case of section 318(b), a joint 
resolution which is introduced in a House of 
Congress within 3 legislative days after the 
Congress receives a certification of the 
President pursuant to section 318(b) and for 
which the matter after the resolving clause 
reads as follows: That the Congress, having 
received on a certification of the Presi- 
dent under section 318(b)(2) of the Compre- 
hensive Anti-Apartheid Act of 1986, ap- 
proves the President's certification.”, with 
the date of the receipt of the certification 
inserted in the blank:“. 

(b) The Foreign Assistance Act of 1961 is 
amended as follows: 

(1) In section 105(b)(2C)i), strike out 
“inservice” and insert in lieu thereof in- 
service“: 

(2) In section 116(fX2XB), strike out 
“paragraph” and insert in lieu thereof sub- 
section”. 

(3) In section 535(a)(1), insert and“ after 
enterprise.“ 

(c) The amendments made by subsections 
(a) and (b) shall be deemed to have taken 
effect upon the enactment of the Compre- 
hensive Anti-Apartheid Act of 1986. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. SMITH of Florida. Mr. Speaker, 
I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the joint resolution just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


STATE COMPREHENSIVE 
MENTAL HEALTH SERVICES 
PLAN ACT OF 1986 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Energy and Commerce be dis- 
charged from further consideration of 
the Senate bill (S. 1744) to require 
States to develop, establish, and imple- 
ment State comprehensive mental 
health plans, and ask for its immedi- 
ate consideration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. MADIGAN. Mr. Speaker, reserv- 
ing the right to object, I do so for the 
purpose of yielding to the gentleman 
from California [Mr. Waxman] so that 
he might advise the body exactly what 
is in this vehicle that we are taking up 
or proposing to take up. 
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Mr. WAXMAN. I thank the gentle- 
man for yielding to me. 

Mr. Speaker, this bill combines a 
number of legislative initiatives of in- 
terest to Members from both sides of 
the aisle. The bill has the support of 
the minority and of the chairman and 
ranking minority Members of the 
other body. 

Primary among these bills is the Na- 
tional Vaccine Injury Act, the bill 
passed earlier this week by the whole 
House by voice vote. This legislation is 
designed to achieve two goals: First, to 
protect the adequacy of the Nation’s 
supply of vaccines against such dis- 
eases as polio and measles; and second, 
to compensate those children who are 
injured by side effects or adverse reac- 
tions to those vaccines. 

This bipartisan legislation is strong- 
ly supported by a coalition of groups 
representing parents, health profes- 
sionals, and industry. Supporters in- 
clude the National PTA, the American 
Academy of Pediatrics, Merck & Co., 
the American Nurses’ Association, Dis- 
satisfied Parents Together, and others. 

This legislation is necessary because 
the vaccines that protect us from epi- 
demics of childhood diseases also 
cause injuries to a small number of 
children. Many of the families of these 
children have been turning to the 
courts for relief. Some of them have 
won—sometimes millions of dollars. 
Many more have lost. Those who lose 
are left to fend for themselves on 
Medicaid or disability or whatever else 
may be available. 

But the litigation costs and the occa- 
sional large award have made pharma- 
ceutical firms nervous about the vac- 
cine market. One result, they say, is 
that they are forced to increase prices 
drastically or simply to get out of the 
market. Prices on some vaccines have 
risen 500 percent in the past 2 years. 

We cannot afford to be without a 
supply of vaccines for childhood ill- 
nesses. 

This legislation would establish a no- 
fault compensation system to pay for 
the medical, rehabilitation, and educa- 
tion costs of those children who are in- 
jured. If the injuries were particularly 
severe, the program would pay for lost 
earnings of the disabled child and for 
the pain and suffering that he or she 
endures. 

In turn, the bill would limit that 
child’s ability to sue the manufacturer 
of the vaccine. If an injury is the 
result of a bad vaccine or one inad- 
equately researched or warned of, 
then the Courts could still make 
awards. But those children who are 
the innocent statistics of the necessary 
war on such diseases as polio or 
whooping cough would not have to go 
to court to get their medical bills paid. 

Second the bill includes the provi- 
sions of the Health Care Quality Im- 
provement Act, also passed by this 
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House this week by voice vote. This 
bill is noncontroversial and has strong 
bipartisan support. 

Mr. Speaker, the following com- 
ments pertain to title IV of the bill, 
which incorporates a modified version 
of H.R. 5540, the Health Care Qual- 
ity Improvement Act of 1986.” H.R. 
5540, as amended, passed the House on 
October 14. 

These provisions have underdone a 
number of revisions during the legisla- 
tive process. I stress this because most 
of the objections that were raised 
about earlier versions of H.R. 5540 
(and its predecessor, H.R. 5110) have 
been addressed in recent drafts, and 
particularly in the provisions that are 
now before the House. 

I would specifically note that my dis- 
tinguished colleague from California, 
Don Epwarps, the chairman of Judici- 
ary’s Subcommittee on Civil and Con- 
stitutional Rights, inserted his 
thoughtful letter of October 10 to me, 
and I would now insert a number of 
quotes from my response of October 
14 to that letter. This is quite relevant 
since numerous revisions to the bill 
were made in response to the concerns 
raised in that letter. In addition, the 
bill that is now before us includes a 
number of other revisions worked out 
with the Senate. These changes—re- 
sulting in the final bill—address the 
remarks of Mr. EDWARDS. 

I would like to assure my distin- 
guished colleague from California that 
in my opinion H.R. 5540 never did 
have any legal or constitutional flaws. 
And, I believe that the provisions now 
under consideration address every spe- 
cific issue that he has identified. I 
wish to thank the gentleman from 
California for his help and for sup- 
porting the bill with these revisions. 

Mr. Speaker, I would like to expand 
on one point I made in my extension 
of remarks regarding the Health Care 
Quality Improvement Act of 1986. At 
page H9958 in the CONGRESSIONAL 
Recorp of October 14, 1986, I indicat- 
ed that nothing in the bill is intended 
to expand or narrow current discovery 
rights under State or Federal laws. 

This statement deserves further 
clarification. The basic point to be 
made is that the courts should not 
read anything in this bill as authoriz- 
ing the overriding of any State and 
Federal law relating to discovery. Spe- 
cifically, I understand that there are a 
number of State shield laws that re- 
strict the type of evidence that may be 
introduced in lawsuits challenging a 
disciplinary action in the context of 
peer review. Nothing in this bill is in- 
tended to preempt or override any 
such State shield law. 

Mr. Speaker, I would also clarify the 
effect of our amendment which ex- 
cludes any protection from damages 
under the civil rights laws. In any such 
case there are likely to be a number of 
causes of action filed, all based on the 
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same or on closely related facts. As I 
have stated, this bill was never intend- 
ed to shield anyone for violating a 
physician's civil rights under applica- 
ble laws. If a cause of action is proved 
and damages are awarded under the 
civil rights laws, this bill confers no 
immunity from civil rights damages. 

On the other hand, the exemption 
regarding civil rights laws is not in- 
tended to allow a plaintiff to use a 
civil rights claim to override the im- 
munity provisions regarding damage 
claims arising under other laws, such 
as the antitrust laws. In actions alleg- 
ing multiple claims, including civil 
rights violations, the immunity provi- 
sions would apply to all claims except 
those arising under the civil rights 
laws. 

Excerpts from the letter from the 
Honorable Henry A. Waxman to the 
Honorable Don Edwards: 

Honorable Don EDWARDS, 

U.S. House of Representatives 

Subcommittee on Civil and Constitutional 
Rights, Committee on the Judiciary, 
Washington, D.C. 

Re: “Health Care Quality Improvement Act 

of 1986” 

Dear Don: 

I have received your letter of October 10, 
1986 regarding the “Health Care Quality 
Improvement Act of 1986.” In response to 
the concerns you have raised, 

I have directed my staff to make 
changes in the bill to provide extra as- 
surance that the problems you raised 
will not occur under the legislation. 
With these changes, it is my intent to 
take the bill to the suspension calen- 
dar today. 

Let me elaborate on your concerns 
and our responses. 

CIVIL RIGHTS 

At the outset, I would direct your at- 
tention to what we have done regard- 
ing State and Federal civil rights laws. 
In deference to your strong objections 
on this point, we have completely ex- 
cluded any application of H.R. 5540 to 
the civil rights laws. Although I be- 
lieve that H.R. 5540 never could have 
thwarted a legitimate civil rights 
claim, I am prepared to accommodate 
your feelings by making this change in 
the bill. 

BREADTH OF IMMUNITY 

At one point, the scope of immunity 
in this bill was substantially broader 
than it is currently. In response to a 
number of valid criticisms, we nar- 
rowed the bill’s scope in order to 
ensure that the jurisdiction of the 
Federal Trade Commission, the Jus- 
tice Department, the Equal Employ- 
ment Opportunity Commission and 
State attorneys general remained 
intact. Furthermore, the only protec- 
tion with regard to private actions is 
that damages are barred where the 
peer review group has acted properly 
in accordance with the four tests for 
reasonable belief, reasonable investiga- 
tion and due process. Actions for rein- 
statement through injunctive and de- 
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claratory relief remain untouched. Fi- 
nally, by the latest changes in H.R. 
5540, we have completely removed 
from coverage any Federal or State 
civil rights laws. The immunity left 
after these modifications is extremely 
limited, but essential. Those who sug- 
gest that such immunity is still too 
broad are, in effect, rejecing the idea 
of providing any immunity for peer 
review. Unfortunately, this approach 
simply cannot work. 
EFFECTIVENESS OF CURRENT PEER REVIEW 
SYSTEM 

During the Judiciary Committee’s 
hearings, one witness insisted that 
peer review currently operates effec- 
tively without immunity. This is 
wrong on two counts. Peer review is 
generally not working well and the 
only major peer review program that 
operates somewhat effectively does so 
under a significant federal statutory 
immunity. 

To the extent the witness based his 
statement on the type of peer review 
that is conducted pursuant to title 
XVIII of the Social Security Act, he 
obviously overlooked section 1157 of 
that act. That statute provides a sub- 
stantially broader immunity than that 
conferred by H.R. 5540. This immuni- 
ty only applies to review by profession- 
al review organizations, not by profes- 
sional review bodies in hospitals, how- 
ever. 

To the extent that he referred to 
the type of peer review covered by 
H.R. 5540, it is simply incorrect that 
the system now works well. As clearly 
documented by Dr. Sidney Wolfe, the 
leadoff witness at your hearings, the 
current peer review does a completely 
inadequate job in identifying and re- 
moving incompetent and unprofession- 
al physicians. 

EFFECTIVENESS OF CURRENT SHIELD LAWS 

Several people referred to the 
impact of State shield laws on peer 
review. Some suggested that no fur- 
ther immunity was needed for peer 
review in light of existing State shield 
laws. One person suggested a Federal 
shield law as an alternative to H.R. 
5540. Both views are misplaced. 
Simply stated, State shield laws pro- 
vide protection only for State—not 
Federal—causes of action. In fact, it is 
the very comprehensiveness of State 
shield laws that has led to so much 
federal litigation. There are no Feder- 
al shield laws nor are we seeking a 
Federal shield law patterned after ex- 
isting State laws. State shield laws 
offer a much broader immunity than 
that contained in H.R. 5540. Although 
we support immunity, we believe that 
it should be limited. 

IMPLICATIONS OF THE REVERSAL OF PATRICK 

VERSUS BUDGET 

You state in your letter that the 
recent decision by the Ninth Circuit in 
Patrick versus Buget demonstrates 
that peer review is not subject to sec- 
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tions 1 and 2 of the Sherman Act. Ac- 
cordingly, adding a statutory exemp- 
tion would be only a gratuitous exer- 
cise. If your statement is correct, I 
find it hard to reconcile with your 
view that the exemption in H.R. 5540 
is too sweeping and unwarranted. It 
seems that the argument you raise 
would have it both ways, asserting 
that antitrust immunity is on the one 
hand already the law, and on the 
other hand that a statutory grant of 
immunity would be a dangerous prece- 
dent. 

Nevertheless, I would make the fol- 
lowing point with respect to the Pat- 
rick case and the antitrust laws. It is 
my understanding that a number of 
antitrust experts believe that the 
Ninth Circuit has extended the State 
action doctrine in Patrick farther than 
seems warranted by recent Supreme 
Court rulings. If appealed, the Patrick 
case may well be overruled or modi- 
fied. If Patrick is upheld, the immuni- 
ty from damages in antitrust actions 
granted by H.R. 5540 will be irrelevant 
in many States. If Patrick is overruled 
or modified, the immunity obtained 
under H.R. 5540 will be substantially 
narrower than the State action doc- 
trine enunciated in that case. Bad 
faith peer review activities permitted 
by the Patrick case could never obtain 
immunity under H.R. 5540. 

Finally, the immunity contained in 
H.R. 5540, although prompted in part 
by antitrust concerns, addresses mat- 
ters beyond the current antitrust laws. 
The reporting system in the bill is 
likely to stimulate a large number of 
lawsuits raising numerous legal theo- 
ries—many of them frivolous—that 
will deter legitimate peer review activi- 
ties unless some measure of protection 
is provided to those engaged in such 
activities. 

EFFECT OF A REPORTING SYSTEM ON PEER 
REVIEW ACTIVITIES 

I was deeply disappointed to hear 
that several witnesses refused to con- 
cede the strong likelihood that the re- 
porting system in H.R. 5540 will lead 
to increased litigation. Clearly, until 
the system is in place, we will not 
know with absolute certainty what its 
precise effect will be. But, to suggest, 
as one witness did, that the likelihood 
of increased litigation is merely specu- 
lation is disingenuous at best. 

Under the present system, we know 
that doctors facing the loss of hospital 
privileges care enough about the need 
for such privileges that they will aban- 
don their practices, pick up their fami- 
lies and move to another jurisdiction— 
often out of State—just to practice 
medicine with clinical privileges. 

Under the reporting system in H.R. 
5540, physicians will lose this opportu- 
nity to resign quietly and hide their 
pasts in another State. Thus, they will 
have to choose between giving up their 
hospital privileges or suing. To suggest 
that most of these doctors would 
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simply accept the loss of clinical privi- 
leges—and the enormous undermining 
of their medical practices implicit in 
such a loss—without suing simply 
defies logic and human nature. 
EVIDENCE IN SUPPORT OF IMMUNITY 

You suggest that no evidence has 
been offered to justify an exemption 
for legitimate peer review activities 
from damages authorized under the 
antitrust laws (and, by implication, 
other State and Federal laws). To the 
contrary, I believe that ample evidence 
has been offered, including the testi- 
mony of a number of witnesses at your 
hearing. 

At the hearing before the Subcom- 
mittee on Health and the Environ- 
ment on July 15, nearly every witness 
indicated that the threat of litigation 
under current law is a major barrier to 
effective peer review. They also 
argued, as did witnesses at your hear- 
ings, that the current system does very 
little to protect patients from incom- 
petent and unprofessional physicians. 

Unless peer review can be encour- 
aged, we simply will not be able to pro- 
vide such protection. It is for the bene- 
fit of millions of patients at risk from 
these phyisicans—and not for any 
doctor or group of doctors—that we 
seek a limited, but essential, immuni- 
ty. 

Peer review is different from other 
activities conducted by doctors and 
from other activities covered by the 
antitrust laws. Doctors who engage in 
peer review do so as volunteers, not to 
make money from their activities. If 
they face years of litigation with the 
prospect of having to pay enormous 
litigation fees as well as treble dam- 
ages assessed against them personally, 
they simply will not do peer review. 
Moreover, peer review stands as the 
primary basis upon which this country 
reviews the competence and profes- 
sional conduct of doctors. Until a dif- 
ferent or better system is devised, we 
must take every reasonable step to 
ensure its success. 

PEER REVIEW INSURANCE AS AN ALTERNATIVE TO 
IMMUNITY 

The suggestion was made at your 
hearings that peer review insurance 
would provide an alternative to the 
immunity provisions in H.R. 5540. My 
immediate response is to analogize to 
being hit on the head by a baseball. 
Most fans would prefer not to be hit 
on the head in the first place even if 
the owners of the stadium were willing 
to pay all damages arising from the 
injury. In similar fashion, most doc- 
tors would prefer to avoid the time 
and anguish involved in a lawsuit even 
if someone were willing to pick up all 
of their expenses. 

But, this point deserves an addition- 
al response because even under the im- 
munity provisions of H.R. 5540, doc- 
tors face an increased likelihood of 
litigation (although primarily for rein- 
statement rather than for damages). 
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First, most doctors have no peer 
review insurance. Although hospitals 
may have such insurance, there is no 
guarantee that the doctors will benefit 
from it. For example, as you may 
know, in the Patrick case, the hospital 
dropped out the lawsuit before the 
verdict was rendered, leaving the de- 
fendant doctors with no insurance 
whatsoever. As a result of the verdict, 
at least one doctor had 100 percent of 
his income garnished for months. 

Moreover, although we have not ad- 
dressed the problems of liability insur- 
ance in this bill, we have seen enough 
evidence of the difficulty of obtaining 
such insurance to know that finding 
affordable peer review insurance could 
prove to be a difficult, if not impossi- 
ble, task. 


NEED FOR A PRESUMPTION BASED ON CLEAR AND 
CONVINCING EVIDENCE 

You object to the presumption re- 
garding professional review actions 
that requires clear and convincing evi- 
dence. You suggest that it would 
create needless complexity in the 
minds of a jury to apply different 
standards, thereby adding to the con- 
fusion and potential delay of a peer 
review trial in court. 

Although I believe that the provi- 
sions of H.R. 5540, as drafted, are 
sound, I have modified the presump- 
tion to substitute the clear and con- 
vincing evidence test with a prepon- 
derance of the evidence test and to 
apply it uniformly. Such a step should 
simplify the immunity provisions and 
make them easier to understand and 
apply. 

ADEQUACY OF DUE PROCESS PROCEDURES 

In my opinion, the witnesses before 
the Judiciary Subcommittee on Civil 
and Constitutional Rights who testi- 
fied that H.R. 5540 undermines a phy- 
sician’s due process rights, were totally 
incorrect. To the contrary, under H.R. 
5540, a physician always has current— 
or better than current—due process 
rights. 

Those who have raised the due proc- 
ess objections have obviously miscon- 
strued the effect of section 102(b) 
which states that a professional review 
body’s failure to meet the adequate 
due process provisions set forth in the 
bill shall not, in itself, constitute the 
failure to meet adequate due process 
for purposes of obtaining immunity. A 
simple reading of this language reveals 
that it does nothing whatsoever to 
lessen a physician’s due process rights. 
As carefully explained in the report 
accompanying H.R. 5540, this lan- 
guage simply means that those who 
choose to rely on current law—rather 
than the specific provisions of H.R. 
5540—regarding due process may do 


so. 

With respect to the two points raised 
specifically by you regarding the bill’s 
due process procedures, we have ad- 
dressed both in what I hope is a satis- 
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factory manner. Instead of 10 days’ 
time to request a hearing, a physician 
will now have 30 days [revised section 
102(b)(1B)ii)] and instead of 10 
days’ notice of a hearing, a physician 
will now have 30 days [revised section 
102(b)(2)(A)]. I view these as useful 
changes and am delighted to make 
them. 

Your second concern—that a physi- 
cian have the right to compel the tes- 
timony of witnesses—has also been ad- 
dressed. Although we cannot provide 
subpoena power to a private body, I 
plan to clarify in supplemental views 
for the record on H.R. 5540 that any 
witness who testifies for the hospital 
should be available to be called as a 
witness on an equal basis by the physi- 
cian-respondent. 

ATTORNEY FEES 

In response to your objections and 
earlier comments by Judiciary Com- 
mittee staff, we have modified the at- 
torney fee provision in a manner that 
we trust you will find acceptable. 
First, we have completely restored ex- 
isting law with respect to plaintiff's 
rights to attorney fees. Second, we 
have taken existing language previous- 
ly drafted by the Judiciary Committee 
in the “National Cooperative Research 
Act of 1984” [see, 15 U.S.C. 4304] and 
applied it to our provisions relating to 
defendants’ rights to attorney fees. 
Under this revised language, a defend- 
ant is entitled to such fees only where 
the plaintiff’s claim or conduct during 
the litigation is frivolous, unreason- 
able, without foundation, or in bad 
faith. 

Moreover, we have added a sentence 
to the bill making clear that a defend- 
ant shall not be considered eligible for 
the award of attorney fees whenever 
the plaintiff obtains an award for 
damages or permanent injunctive or 
declaratory relief. Frankly, we see no 
need for such language. But, in order 
to respond to the concern you might 
have following testimony on this point 
at your hearing, we, again, have made 
this modification. 

PROTECTIONS FOR PHYSICIANS UNDER THE 

REPORTING SYSTEM 

Physicians about whom reports are 
made under title 2 of H.R. 5540 enjoy 
substantial protections. Only final re- 
ports of professional review actions, 
State sanctions, and paid malpractice 
claims are to be reported, not the less 
formal information that is typically 
the basis for initiating an investiga- 
tion. Section 206 requires the Secre- 
tary to disclose a physician’s files to 
the physician upon request and to es- 
tablish procedures in the case of dis- 
puted accuracy of the information. 
The information reported must be 
kept confidential and be disclosed only 
in accordance with the bill’s provi- 
sons—with violations subject to a civil 
5 of up to $10,000 for each viola- 
tion. 
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One witness at the hearings before 
your Subcommittee on Civil and Con- 
stitutional Rights claimed that be- 
cause the bill delegates the job of 
drafting the specific procedures for 
dealing with cases of disputed accura- 
cy to the Secretary of HHS it is some- 
how defective. We disagree. This is the 
type of activity routinely delegated by 
Congress to executive agencies. This is 
particularly so with respect to the re- 
porting system where it may take sev- 
eral adjustments during implementa- 
tion of the system to develop workable 
procedures. Congress has ample over- 
sight authority to ensure that fair and 
effective procedures will be worked 
out and I have no doubt that all of us 
will watch development here closely. 

The same witness also claimed that 
the report language accompanying 
H.R. 5540 would bar a physician from 
having his or her disagreement noted 
when HHS transmits the reports. This 
is incorrect. The report language 
simply provides that the Secretary 
need not transmit points of disagree- 
ment where the Secretary has con- 
cluded that the information is false. 
The Secretary is still obligated to note 
that the physician disagrees with the 
report. The only point of the report 
language is to clarify that the Secre- 
tary need not retain or send a massive 
brief of the physician regarding a dis- 
puted report. 

A CATCH-ALL PROVISION 

One witness at your hearings sug- 
gested that H.R. 5540 ought to have a 
catch-all provision clarifying that the 
exceptions to considerations of compe- 
tence or professional conduct set forth 
in section 301(9) are illustrative, not 
exhaustive. We agree and have includ- 
ed language to this effect. 

With every good wish, I am, 

Sincerely, 
Henry A. WAXMAN, 
Chairman, Subcommittee on Health and the 
Environment. 

Mr. Speaker, Title IV contains one 
further amendment that I would like 
to comment on. Part C, paragraph 9, 
defines a professional review action 
for the purposes of this Title as an 
action or recommendation that is 
based on the competence or profes- 
sional conduct of an individual physi- 
cian. The amendment further requires 
that professional conduct be conduct 
that affects or could affect adverse- 
ly the health or welfare of a patient or 
patients. This requirement is not 
meant to be read narrowly. For exam- 
ple, such conduct would certainly 
include unlawful selling or dispensing 
of drugs by a physician, whether in or 
out of the hospital, and whether pa- 
tients were involved or not. This 
amendment creates statutory language 
to implement the intent of my re- 
marks on October 14 at page 30768 of 
the Record. As I noted then, 
“competence and professional conduct 
should be interpreted in a way that is 
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sufficiently broad to protect legitimate 
actions based on matters that raise 
concerns for patients or patient care. 
It would certainly include all specific 
conduct that would adversely affect 
the health or welfare of a patient or 
patients. This would include not only 
activities directly involving patients of 
the physician but also activities that 
raise the possibility of adversely af- 
fecting other patients... .” 

At that time I also noted additional 
examples of conduct that could be the 
basis for a professional review action, 
and those examples would not be af- 
fected in any way by this amendment. 

The bill also includes legislation re- 
garding the export of drugs manufac- 
tured in the United States. This legis- 
lation has been pending for some time, 
and I believe that we have arrived at 
provisions satisfactory to all parties 
who have interests in the problems. 

The bill contains the reauthoriza- 
tion of Federal health maintenance or- 
ganizations statute, a noncontroversial 
measure, passed by the House earlier 
in the year and now amended. 

The bill also contains other impor- 
tant and agreed upon legislation, and I 
urge Members to support it. 

Mr. MADIGAN. Mr. Speaker, fur- 
ther reserving the right to object, and 
asking for the attention of the gentle- 
man from California, is it correct that 
this composite bill authorizes no new 
spending in fiscal year 1987 and $14 
million in new spending in fiscal year 
1988 which would then be subject to 
the appropriation process? 

Mr. WAXMAN. The gentleman is 
correct in his statement. 

If the gentleman will yield to me 
further, there is a correction. There is 
$22 million in 1987 as part of the bill 
that was earlier passed through the 
House on vaccines. 

Mr. MADIGAN. But that bill has al- 
ready passed the House? 

Mr. WAXMAN. That is correct; that 
reflects a bill that had previously 
passed the House that is incorporated 
in this legislation. 

Mr. MADIGAN. Mr. Speaker, fur- 
ther reserving the right to object, the 
other provisions to which I have re- 
ferred, which are Senate provisions re- 
lating to mental health and geriatric 
special projects require $14 million in 
new spending in fiscal year 1988 sub- 
ject yet to appropriations but no new 
spending in fiscal year 1987. 

Mr. WAXMAN. If the gentleman 
will yield, the gentleman is correct in 
his reference to 1987. The mental 
health bill with the $14 million in 
1988. The Alzheimer’s section would 
be $12.4 million in 1988 but no spend- 
ing in 1987. Those are authorizations 
subject to appropriations. 

Mr. MADIGAN. Mr. Speaker, fur- 
ther reserving the right to object, I 
would ask the gentleman if he would 
concur in these comments. 
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That the drug export bill is the bill 
supported by the chairman of the 
Labor and Human Resources Commit- 
tee in the other body and introduced 
by him and sought by the administra- 
tion. The peer review immunity bill is 
a bill passed by unanimous voice vote 
in the House of Representatives. The 
vaccine compensation bill is a bill that 
was passed by unanimous consent in 
the House of Representatives; is that 
correct? 

Mr. WAXMAN. The gentleman is 
correct in each of those statements. 

Mr. MADIGAN. Mr. Speaker, fur- 
ther reserving the right to object, I 
yield to the gentleman from Pennsyl- 
vania [Mr. WALKER]. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I am just trying to as- 
certain here how many of the bills 
that have now been wrapped into this 
package actually passed the House of 
Representatives at some point during 
this Congress? 

Mr. MADIGAN. Mr. Speaker, under 
my reservation I yield to the gentle- 
man from California [Mr. WAXMAN]. 

Mr. WAXMAN. There are three 
major bills and a number of very 
minor ones. Of the three major bills, 
two have passed the House previously. 
The one of the three major bills that 
did not is the drug export bill which 
we have not yet taken up but we hada 
complete consensus in terms of what 
we wanted to do. 

That legislation had been introduced 
by Senator Hatcu and is backed by the 
administration. 

Mr. WALKER. If the gentleman will 
yield, the drug export bill to which 
you refer, was that subjected to hear- 
ings in the House? Had it cleared the 
committee in the House? 

Mr. WAXMAN. If the gentleman 
will yield, we did have hearings on 
that legislation. 

Mr. WALKER. And it had cleared 
the committee? 

Mr. WAXMAN. No; we did not vote 
on the bill in committee. We had not 
been able to resolve the differences. 
We have resolved all the differences 
that we had over the drug export 
question and are now in consensus. 

Mr. WALKER. If the gentleman will 
yield, of the minor bills that are con- 
tained, how many of those have 
passed the House? 

Mr. MADIGAN. Mr. Speaker, re- 
claiming my time under my reserva- 
tion, there are two minor bills that I 
have described. One having to do with 
mental health and one having to do 
with geriatric special projects. Neither 
calling for any expenditure of funds in 
fiscal year 1987. One calling for the 
expenditure of $10 million in 1988. 
The other one calling for the expendi- 
ture of $4 million in 1988 and neither 
of those bills have previously passed 
the House of Representatives. 
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There also is contained in this pack- 
age of bills an outright repeal of the 
health planning law which has been 
sought by the administration since 
1981. 

Mr. WAXMAN. If the gentleman 
will yield to me on that point, that 
had been part of previously passed 
bills in the House of Representatives 
to repeal health planning. That is now 
in this legislation. 

There is a health maintenance orga- 
nization bill that previously had 
passed the House as well. The others 
were Senate provisions. 

Mr. WALKER. If the gentleman will 
yield further, the gentleman did dis- 
cuss this legislation with me previous- 
ly, and I think that it is a worthwhile 
attempt to try to accomplish some- 
thing at the end of the session. 

I might say though that I hope we 
are not going to see a pattern of 
taking relatively minor bills and 
making a big package out of them so 
that the Senate can dump onto the 
House floor in this manner. My guess 
is that that could become a pattern 
that we would not give approval to 
very often. But in this particular case 
I think they have done a good job and 
it was discussed with me previously. 

Mr. MADIGAN. Mr. Speaker, fur- 
ther reserving the right to object, I 
thank the gentleman for his contribu- 
tion and I observe that I am in com- 
plete agreement with him as is the 
gentleman from California. This is the 
procedure being insisted upon by the 
chairman of the committee in the 
other body. 

Mr. Speaker, under my reservation I 
yield to the gentleman from Utah [Mr. 
NIELSON]. 

Mr. NIELSON of Utah. I thank the 
gentleman for yielding to me. 

Mr. Speaker, I would have objected 
myself until I looked at the packages 
presented. As the gentleman from 
California and the gentleman from Il- 
linois know, I very much objected to 
the mental health bill on the basis you 
were adding categorical things to a 
block grant and that you were also 
going to penalize. I have been in- 
formed that you are not going to add 
any new money until 1988. We will 
have another chance to look at it prior 
to that time. 

As to the other bills, I have a ques- 
tion that the gentleman from Illinois 
might answer. Is the drug export bill 
the same bill that Senator HATCH en- 
tered in the Senate prior to amend- 
ments? 

Mr. MADIGAN. Mr. Speaker, re- 
claiming my time, the drug export bill 
is not the bill introduced by me in the 
House and it is not the bill introduced 
by the gentleman from California in 
the House. It is the bill introduced by 
the gentleman from Utah in the other 
body. The language is the language 
that he has insisted upon in our meet- 
ing earlier today and the language 
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does not contain any study, which was 
one of the items at issue. 

Mr. NIELSON of Utah. If the gen- 
tleman will yield further, what about 
the export of milk formula; is that in 
the bill or not? 

Mr. MADIGAN. No, it is not. 

Mr. NIELSON of Utah. That is out 
of the bill. 

The HMO bill and most of the bills 
there are very good bills. I think it is a 
good package. I am a little sorry that 
we just did not put the good things to- 
gether in order to have a package but 
apparently you had to include a 
number of others in order to please 
both the majority and the minority of 
the other body; is that correct? 

Mr. WAXMAN. If the gentleman 
will yield, the gentleman is correct. 

Mr. NIELSON of Utah. It is basical- 
ly a four-way compromise; you have 
got something for everyone in the bill? 

Mr. WAXMAN. I think there were 
20 different ways but we got every- 
body signed off on what is basically a 
good compromise package. 
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Mr. NIELSON of Utah. Mr. Speaker, 
I congratulate the chairman of the 
subcommittee, the gentleman from 
California [Mr. Waxman] and the gen- 
tleman from Illinois [Mr. MADIGAN] 
for putting together a bill that I can 
support. 

I am going to revisit that mental 
health bill. I am not against mental 
health planning. I am not against im- 
proving that area, but I want to make 
sure we do not destroy the block grant 
that was so carefully worked out and 
that we do not take away the flexibil- 
ity States now enjoy. 

Mr. MADIGAN. Mr. Speaker, fur- 
ther reserving the right to object, I 
yield to my colleague, the gentleman 
from New York [Mr. SCHEUER], a 
member of the committee. 

Mr. SCHEUER. Mr. Speaker, I wish 
to express my admiration to the chair- 
man of the subcommittee, the gentle- 
man from California [Mr. WAXMAN] 
and the ranking minority member, the 
gentleman from Illinois [Mr. MADIGAN] 
for the artful and very constructive set 
of compromises that they have crafted 
here in putting this bill together. 

The infant innoculation bill solves 
the thorny problem of how to cope 
with the extremely rare case of an 
infant or a child who has a very severe 
reaction to the innoculation, or in the 
extremely rare event where death 
occurs, how do we compensate that 
child and how do we compensate the 
family. 

That was a knotty, thorny problem, 
and this bill solves it. The bill also in- 
cludes very constructive treatment of 
the drug export situation. It protects 
the integrity of the foreign govern- 
ment’s right to regulate drugs coming 
into their country. It protects the peo- 
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ples of those countries, and likewise, it 
protects the drug industries in this 
country and stops the flight of capital, 
of productive facilities, and of talent 
that has resulted for many years from 
the necessity, the perceived necessity 
on the part of the drug companies, to 
escape onerous and punitive regula- 
tions. 

That burden is lifted from their 
shoulders in this bill and it enables 
them to bring home research and de- 
velopment activities abroad, bring 
home talent that they had assigned 
abroad, and bring home production of 
drugs that they have made abroad to 
our own shores where it belongs. 

I do congratulate again the gentle- 
man from California [Mr. WAXMAN] 
and the gentleman from Illinois [Mr. 
Mapican] for their truly expert abili- 
ties in crafting a very finely etched 
compromise that harmonizes all of the 
various sensitive issues involved and 
produces a result very much in the 
public interest. 

Mr. WAXMAN. Mr. Speaker, will 
the gentleman yield? 

Mr. MADIGAN. I yield to the gen- 
tleman from California. 

Mr. WAXMAN. Mr. Speaker, there 
are many Members of this House and 
the other body who deserve special ac- 
knowledgement in bringing us to this 
point where the legislation is before 
us. 
I want to pay special recognition to 
the gentleman from Illinois [Mr. Map- 
IGAN], the gentleman from New York 
[Mr. ScHEeveER], the gentleman from 
Utah [Mr. Nretson], the gentleman 


from Oregon [Mr. Wypen], and all the 
members of our subcommittee; Sena- 


tor HATCH, Senator KENNEDY, and 
others in the other body. 

I particularly want to pay tribute to 
the staffs that have worked on this 
legislation, the majority and minority 
of both sides of the Capitol. It is a 
good compromise and I thank the gen- 
tleman for all of his patience and co- 
operation in bringing us to this point. 

Mr. MADIGAN. Mr. Speaker, fur- 
ther reserving the right to object, I 
would not be doing justice to my col- 
leagues if I did not point out for the 
record that the gentleman from New 
York [Mr. Eckert], the gentleman 
from Iowa [Mr. TaukEl, the gentle- 
man from Virginia [Mr. BLILEY], the 
gentleman from California [Mr. Dan- 
NEMEYER], and the gentleman from 
California [Mr. Lacomarsrino], the sec- 
retary of our conference, have worked 
very hard on components of this and I 
wish to acknowledge their hard work. 

Mr. MADIGAN. Mr. Speaker, I with- 
draw may reservation of objection. 

The SPEAKER pro tempore (Mr. 
MURTHA). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the State Comprehen- 
sive Mental Health Services Plan Act of 
1986”. 

STATE COMPREHENSIVE MENTAL HEALTH 
SERVICES PLAN 


Sec. 2. Part B of title XIX of the Public 
Health Service Act is amended— 
(1) by inserting before the heading for sec- 
tion 1911 the following: 
“SUBPART 1—GRANT”; AND 
(2) by adding at the end thereof the fol- 
lowing: 
“SUBPART 2—STATE COMPREHENSIVE MENTAL 
HEALTH SERVICES PLAN 
“DEVELOPMENT GRANTS 


“Sec. 1921. (a) The Secretary shall make 
grants to States for the development of 
State comprehensive mental health services 
plans which comply with section 1922. In 
order to receive a grant under this section, a 
State shall submit an application to the Sec- 
retary. Such application shall be in such 
form, and shall contain such information, as 
the Secretary may by regulation prescribe. 

„(bei) Except as provided in paragraph 
(2), the amount of a grant to a State under 
this section for a fiscal year shall be the 
amount which bears the same ratio to the 
amount appropriated to carry out this sec- 
tion for such fiscal year as the population of 
the State bears to the total of the popula- 
tion of all States which submit applications 
under this section. 

“(2) Notwithstanding paragraph (1), the 
amount of a grant to any State under this 
section shall not be less than $150,000. 

“(c) To carry out this section, there are 
authorized to be appropriated $10,000,000 
for each of the fiscal years 1987 and 1988. 

“STATE COMPREHENSIVE MENTAL HEALTH 
SERVICES PLANS 


“Sec. 1922. (a) For each fiscal year, begin- 
ning with fiscal year 1987, each State shall 
submit a State comprehensive mental 
health services plan (hereafter referred to 
in this subpart as the ‘State plan’) to the 
Secretary. 

„) A State plan shall, for the fiscal year 
for which the plan is submitted and each of 
the 2 succeeding fiscal years, meet the fol- 
lowing requirements: 

“(1) The State plan shall provide for the 
establishment and of implementation of an 
organized community-based system of care 
for chronically mentally ill individuals. 

(2) The State plan shall contain quanti- 
tative targets to be achieved in the imple- 
mentation of such system, including num- 
bers of chronically mentally ill individuals 
residing in the areas to be served under such 
system. 

“(3) The State plan shall describe services 
to be provided to chronically mentally ill in- 
dividuals to enable such individuals to gain 
access to mental health services, including 
access to treatment, prevention, and reha- 
bilitation services. 

“(4) The State plan shall describe reha- 
bilitation services, employment services, 
housing services, medical and dental care, 
and other support services to be provided to 
chronically mentally ill individuals in order 
to enable such individuals to function out- 
side of inpatient institutions to the maxi- 
mum extent of their capabilities. 

5) The State plan shall provide for ac- 
tivities to reduce the rate of hospitalization 
of chronically mentally ill individuals. 
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“(6) Except as provided in paragraph (7), 
the State plan shall require the provision of 
case management services to each chronical- 
ly ill individual in the State who receives 
substantial amounts of public funds or serv- 
ices. For purposes of this paragraph, the 
term ‘chronically mentally ill individual’ 
means a chronically mentally ill individual 
as defined under State laws and regulations. 

7) The State plan may provide for the 
implementation of the requirements of par- 
graph (6) in a manner which— 

“(A) phases in, beginning in fiscal year 
1989, the provision to all chronically men- 
tally ill individuals to which such para- 
graphs applies the case management serv- 
ices required to be provided under such 
paragraphs; and 

“(B) provides for the substantial comple- 
tion of the phasing in of the provision of 
such services by the end of fiscal year 1992. 

“(8) The State plan shall provide for the 
establishment and implementation of a pro- 
gram of outreach to, and services for, chron- 
atr mentally ill individuals who are home- 
ess. 

(e) In developing each State plan re- 
quired under this section, the State consult 
with representatives of employees of State 
institutions and public and private nursing 
homes who care for chronically mentally ill 
individuals. 

„d) The Secretary shall provide technical 
assistance to States in the development and 
implementations of State plans which 
comply with this section. Such technical as- 
sistance shall include the development and 
publication by the Secretary of model ele- 
ments for State plans and model data sys- 
tems for the collection of data concerning 
the implementation of State plans. 


“ENFORCEMENT 


“Sec. 1923. (a) If the Secretary determines 
that a State has not, by the end of fiscal 
year 1988, developed the State plan required 
by section 1922, the Secretary shall reduce 
the amount of the State’s allotment under 
subpart 1 for fiscal year 1989 by the amount 
specified in subsection (d). 

“(b) If the Secretary determines that a 
State has not, by the end of fiscal year 1989, 
developed and substantially implemented 
the State plan required by section 1922, the 
Secretary shall reduce the amount of the 
State's allotment under subpart 1 for fiscal 
year 1990 by the amount specified in subsec- 
tion (d). 

“(c) If the Secretary determines that a 
State has not, by the end of fiscal year 1990, 
developed and completely implemented the 
State plan required by section 1922, the Sec- 
retary shall reduce the amount of the 
State's allotment under subpart 1 for fiscal 
year 1991 and each succeeding fiscal year by 
the amount specified in subsection (d). The 
Secretary shall discontinue the reduction 
under this subsection of a State’s allotment 
under subpart 1 for a fiscal year if the Sec- 
retary determines that the State, has, in the 
preceeding fiscal year, developed and com- 
pletely implemented the State plan required 
by section 1922. 

“(d) The amount referred to in subsec- 
tions (a), (b), and (c) with respect to a State 
is the total amount expended by the State 
for administrative expenses for fiscal year 
1986 from amounts paid to the State under 
subpart 1 for such fiscal year. 

(e) Notwithstanding any other provision 
of this subpart, the Secretary shall not re- 
quire a State government, in carrying out a 
State plan submitted under this subpart, to 
expend an amount for mental health serv- 
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ices for any fiscal year which exceeds the 
total amount that would have been expend- 
ed for such services by such government for 
such fiscal year if such plan had not been 
implemented. 
“MODEL STANDARDS FOR THE PROVISION OF 
CARE TO THE CHRONICALLY MENTALLY ILL 


“Sec. 1924. (a) Within one year after the 
date of enactment of this subpart, the Sec- 
retary shall develop and make available a 
model plan for a community-based system 
of care for chronically mentally ill individ- 
uals. Such plan shall be developed in consul- 
atation with State mental health directors, 
providers of mental health services, chron- 
ically mentally ill individuals, advocates for 
such individuals, and other interested par- 
tles.“ 

STATE MENTAL HEALTH SERVICES PLANNING 

COUNCILS 


Sec. 3. Section 1916(f) of the Public 
Health Service Act is amended— 

(1) by striking out With amounts avail- 
able under section 1915(a), the chief execu- 
tive officer of the State may” and inserting 
in lieu thereof The chief executive officer 
of the State shall”; and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “The State may use 
amounts available under section 1915(a) to 
establish and operate such a council.”. 
DEMONSTRATION PROJECTS FOR SERVICES FOR 

HOMELESS CHRONICALLY MENTALLY ILL INDI- 

VIDUALS 

Sec. 4. (a) Section 504(f)(1) of the Public 
Health Service Act is amended by striking 
out “and elderly individuals” and inserting 
in lieu thereof “elderly individuals, and 


homeless chronically mentally ill individ- 
uals”. 

(b) Section 504(f3) of such Act is amend- 
ed by striking out “1985, 1986, and 1987“ 
and inserting in lieu thereof 1985 and 1986, 
and $24,000,000 for fiscal year 1987”. 


(c) Section 504(f) of such Act is further 
amended by adding at the end thereof the 
following new paragraph: 

“(4)(A) Not more than 25 percent of the 
total amount of a grant for fiscal year 1987 
made to a State under this subsection for a 
project for services for chronically mentally 
ill adults (other than a project for services 
for elderly individuals or a project for serv- 
ices for homeless chronically mentally ill in- 
dividuals) may be used by the State for ad- 
ministrative expenses in carrying out such 
grant in such fiscal year. 

“(B) Not more than 25 percent of the total 
amount of any grant made to a State under 
this subsection for any fiscal year (begin- 
ning with fiscal year 1988) may be used by 
the State for administrative expenses in car- 
rying out such grant in such fiscal year.“. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. WAXMAN 

Mr. WAXMAN. Mr. Speaker, I offer 
an amendment in the nature of a sub- 
stitute. 

The Cerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. Waxman: Strike out all after 
the enacting clause and insert: 

TITLE I—DRUG EXPORTS 
SEC. 101. SHORT TITLE, REFERENCE. 

(a) SHORT TITLE.—This title may be cited as 
the “Drug Export Amendments Act of 1986”. 

(b) Rererence.— Whenever in this title an 
amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section 
or other provision, the reference shall be 
considered to be a reference to a section or 
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other provision of the Federal Food, Drug, 
and Cosmetic Act. 
SEC. 102. EXPORT AUTHORITY. 

Chapter VIII is amended— 

(1) by inserting after the chapter heading 
the following: 

“IMPORTS AND EXPORTS”, and 

(2) by inserting after section 801 the fol- 
lowing: 

“EXPORTS OF CERTAIN UNAPPROVED PRODUCTS 

“Sec. 802. (a) A drug (including a biologi- 
cal product) intended for human or animal 
use 

“(1) which— 

“(A) requires approval by the Secretary 
under section 505 or section 512, or 

/ requires licensing by the Secretary 
under section 351 of the Public Health Serv- 
ice Act or by the Secretary of Agriculture 
under the Act of March 4, 1913 (known as 
the Virus Serum Toxin Act), 


before it may be introduced or delivered for 
introduction into interstate commerce to a 
country, and 

) which does not have such approval or 
license, which is not erempt from such sec- 
tions or Act, and which is introduced or de- 
livered for introduction into interstate com- 
merce to a country, 


is adulterated, misbranded, and in violation 
of such sections or Act unless the export of 
the drug is authorized under subsection (b). 

“(0)/(1) A drug (including a biological 
product) may, upon approval of an applica- 
tion submitted under paragraph (3), be ex- 
ported if— 

the drug contains the same active in- 
gredient as a— 

i) neu drug 

“(I) which has an exemption under section 
505 f 0, and 

“(ID for which approval is actively being 
pursued by the person who has the exemp- 
tion, 

ii / biological product for human use 

I which has an exemption under section 
5050, and 

“(II) for which licensing of the biological 
product under section 351 of the Public 
Health Service Act is actively being pursued 
by the person who has the exemption, 

iii / biological product for animal use 

gor which authority has been granted 
under the Virus-Serum Toxin Act for the 
preparation of an experimental drug prod- 
uct, and 

I for which the licensing of the biologi- 
cal product under such Act is actively being 
pursued by the person who has the author- 
ity, or 

iv / new animal drug— 

“(D which has an exemption under section 
512%, and 

1 for which approval is actively being 
pursued by the person who has the eremp- 
tion, 

“(B) except as provided in paragraph (2), 
the drug is exported to a country which is 
listed under paragraph (4) and in which the 
drug is approved and has not been with- 
drawn from sale, 

“(C) an application for the drug under sec- 
tion 505 or 512, section 351 of the Public 
Health Service Act, or the Virus-Serum 
Toxin Act has not been disapproved by an 
order of the Secretary under section 505(d) 
or 512(d) or 351 of the Public Health Service 
Act or by the Secretary of Agriculture in the 
case of an application under the Virus- 
Serum Toxin Act, 

D the drug is manufactured, processed, 
packaged, and heid in conformity with cur- 
rent good manufacturing practice and is 
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not adulterated under paragraph (a)(1), 
(a)(2H(A), (a)(3), (c), or (d) of section 501, 

E) the outside of the shipping package is 
labeled with the following statement: ‘This 
drug may be sold or offered for sale only in 
the following countries: » the blank 
space being filled with a list of the countries 
to which export of the drug is authorized 
under this subsection, 

F/ the drug is not the subject of a notice 
by the Secretary or the Secretary of Agricul- 
ture of a determination that the manufac- 
ture of the drug in the United States for 
export to a country is contrary to the public 
health and safety of the United States, 

“(G) the requirements of subparagraphs 
(A) through (D) of section 801(d/)(1) have 
been met. 


The Secretary shall determine that an appli- 
cant is actively pursuing the approval or li- 
censing of a drug if the applicant has dem- 
onstrated that degree of attention and con- 
tinuous directed effort as may reasonably be 
expected from, and are ordinarily exercised 
by, a person before approval or licensing of 
a drug, such as the preparation for and the 
conduct of preclinical or clinical investiga- 
tions, the analysis of the results of such in- 
vestigations, conferences on such investiga- 
tions with government officials, and the 
preparation of an application of approval 
or licensing for the drug. 

“(2) The Secretary may permit the export 
of a drug under paragraph (1) to a country 
which is listed under paragraph (4) and in 
which the drug is not approved if the drug is 
exported to such country solely for the pur- 
pose of further export to a country listed in 
paragraph (4) in which the drug is ap- 
proved. 

I Any person may apply to have a 
drug exported under paragraph (1). Such an 
application shall be filed at least 90 days 
before the date the applicant proposes to 
export the drug for which the application is 
submitted, Before the expiration of 10 days 
from the date of the submission of such an 
application, the Secretary shall publish a 
notice in the Federal Register which identi- 
fies the applicant under such application, 
the drug proposed to be exported under such 
application, and the country to which the 
drug is proposed to be exported. 

“(B) An application for the export of a 
drug shall— 

i identify the drug to be exported, 

ii / list each country to which the drug is 
to be exported and list the persons in each 
such country to which the drug is to be ex- 
ported, 

iii / contain a certification by the appli- 
cant that— 

the applicant will export the drug 
only to a country which is listed in para- 
graph (4) and in which the drug is approved 
unless the drug is authorized to be exported 
under paragraph (2) and will export only 
those quantities of the drug which may rea- 
sonably be sold in each country to which it 
is to be exported, 

- the drug is approved by each country 
to which it is to be exported unless the drug 
is authorized to be exported under para- 
graph (2) and the drug has not been with- 
drawn from sale in such country, 

l the drug meets the requirements of 
paragraph (1)(D), 

“(IV) the drug will be labeled in accord- 
ance with paragraph (1)(E), and 

“(V) the drug meets the requirements of 
paragraphs (1)(C) and (1)(G) 

Liv / contain a certification by the holder 
of the exemption or authority for such drug 
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described in paragraph (1)(A) that the 
holder will actively pursue the approval or 
licensing of the drug, 

“(v) identify the exemption or authority 
for an experimental drug product in effect 
for such drug under the laws referred to in 
paragraph (1)(A), 

“(vi) identify the establishments in which 
the drug is manufactured, and 

“(vii) include a written agreement from 
each importer to whom the drug is to be er- 
ported from the United States that such im- 
porter will not export the drug to a country 
which is not listed under paragraph (4) and 
will provide notice to the applicant of any 
knowledge of an export of the drug to such a 
country by any person and will maintain 
records of the drug wholesale distributors to 
which the drug is sold. 

Oi) Before the expiration of 30 days 
after the date an application is submitted to 
the Secretary, the Secretary shall review the 
application to determine if the application 
meets the requirements of clauses (i), (ii), 
fiv), (v), (vi) and (vii) of subparagraph (B) 
and contains the certifications described in 
clauses (iii) (other than the certification re- 
quired by clause (iii ii and (iv). If the 
Secretary determines that the application 
meets such requirements and contains such 
certifications the Secretary shall condition- 
ally approve the application. An application 
which is so conditionally approved shall be 
finally approved within 5 days of the sub- 
mission of the certification required by 
clause (tii)(IT). 

“fii) If the Secretary proposes to disap- 
prove an application, the Secretary shall 
provide the applicant with a written state- 
ment specifying— 

the deficiencies which the applicant 
must correct in order to enable the Secretary 
to approve the application, and 

I that the applicant has 60 days after 
receiving the statement to correct such defi- 
ciences. 


D If the holder of an application ap- 
proved under subparagraph (C) for the 
export of a drug intends to export such drug 
to a country listed in paragraph (4) which is 
not listed in such application, such holder 
shall submit an amendment to such applica- 
tion to the Secretary not later than 30 days 
before the date of the proposed export to 
such country identifying the country to 
which the holder intends to export such drug 
and containing information sufficient to 
show that the drug is approved by such 
country and has not been withdrawn from 
sale in such country. The Secretary shall ap- 
prove or disapprove the export of such drug 
to such country within 15 days of the receipt 
of the notice required by this subparagraph. 

“(4)(A) The countries to which a drug may 
be exported under paragraph (1) are— 

“(i) Australia, 

ii / Austria, 

iii / Belgium, 

iv / Canada, 

* Denmark, 

vi / Federal Republic of Germany, 

vii / Finland, 

viii / France, 

““¢izx) Iceland, 

“(z) Ireland, 

(xi) Italy, 

“(xii) Japan, 

iii Luxembourg, 

“(xiv) The Netheriands, 

“(xv) New Zealand, 

“(zvi) Norway, 

“(xvii) Portugal, 

iii) Spain, 

“(ziz) Sweden, 
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“(xx) Switzerland, and 

“(xxi) The United Kingdom. 

5) Changes in the list contained in sub- 
paragraph (A) shall be based on the follow- 
ing criteria: 

“(i) Statutory or regulatory requirements 
which require the review of drugs for safety 
and effectiveness by an entity of the govern- 
ment of such country and which authorize 
the approval of only those drugs which have 
been determined to be safe and effective by 
experts employed by or acting on behalf of 
such entity and qualified by scientific train- 
ing and experience to evaluate the safety 
and effectiveness of drugs on the basis of 
adequate and well-controlled investigations, 
including clinical investigations, conducted 
by experts qualified by scientific training 
and experience to evaluate the safety and ef- 
fectiveness of drugs. 

ii / Statutory or regulatory requirements 
that the methods used in, and the facilities 
and controls used for, the manufacture, 
processing, and packing of drugs in the 
country are adequate to preserve their iden- 
tity, quality, purity, and strength. 

iii / Statutory or regulatory requirements 
for the reporting of adverse reactions to 
drugs and procedures to withdraw approval 
and remove drugs found not to be safe or ef- 
fective. 

iv / Statutory or regulatory requirements 
that the labeling and promotion of drugs 
must be in accordance with the approval of 
the drug. 

“(c}(1) The holder of an approved applica- 
tion under subsection (b) authorizing the 
export of a drug shall report to the Secre- 
tary— 
“(A) any withdrawal of an approval of the 
drug by any country to which it has been er- 
ported, 

B/) any withdrawal of the drug from sale 
in any such country, 

the withdrawal of an application by 
the holder under section 505 or 512, section 
351 of the Public Health Service Act, or the 
Virus-Serum Toxin Act, and 

D/) the receipt of any credible informa- 
tion indicating that the drug is being or 
may have been exported from a country 
listed under subsection (b/(4) to a country 
which is not listed under such subsection. 
The reporting of an event described in sub- 
paragraph (A), /, or (C) shall be made 
within 15 days of the occurrence of the event 
and the reporting of the receipt of informa- 
tion under subparagraph (D) shall be made 
within 15 days of the receipt of such infor- 
mation. 

“(2) The holder of an approved applica- 
tion under subsection (b) authorizing the 
export of a drug shall report annually to the 
Secretary after the date of the approval of 
the application of the actions taken by the 
holder in pursuit of the approval of such 
drug during the year reported on. Not later 
than 90 days from the date of the receipt of a 
report under this paragraph the Secretary 
shall determine if the holder is actively pur- 
suing the approval of such drug. 

“(d) A drug authorized to be exported to a 
country under an application approved 
under subsection (b) may not be exported to 
such country u 

“(1) an approval of such drug is with- 
drawn by such country, 

“(2) the drug is withdrawn from sale in 
such country, 

“(3) the Secretary issues an order refusing 
to approve an application of the holder of 
such application under section 505 or 512, 
section 351 of the Public Health Service Act, 
or the Virus- Serum Toxin Act, or 
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“(4) an application for such drug under 
such section or Act is withdrawn or if an ex- 
emption for such drug under section 505 
or 512(j) or the authority granted for such 
drug to prepare an experimental drug prod- 
uct under the Virus-Serum Toxin Act is 
withdrawn and no application for approval 
of such drug has been submitted under sec- 
tion 505 or 512, section 351 of the Public 
Health Service Act, or the Virus-Serum 
Torin Act. 

4e If the Secretary determines that 

“(A) a drug for which an application was 
approved under subsection (b) no longer 
complies with subparagraphs (A), (D), (E), 
and (G) of paragraph (1) of such subsection 
or with paragraph (2) of such subsection or 
the holder of such application has not made 
the reports required by subsection (c), or 

/) the manufacture of a drug in the 
United States for export is contrary to the 
public health and safety of the United States 
and an application for the erport of such 
2 has been approved under subsection 
íb), 


then before taking action against the holder 
of an application for which a determination 
was made under subparagraph (A) or (B), 
the Secretary shall notify the holder in writ- 
ing of the determination and provide the 
holder 30 days to take such action as may be 
required so that the Secretary would be 
unable to make such determination. When 
the Secretary takes action against such 
holder because of such a determination, the 
Secretary shall provide the holder a written 
statement specifying the reasons for such de- 
termination and provide the person, on re- 
quest, an opportunity for an informal hear- 
ing with respect to such determination. 

“(2) If the Secretary determines that the 
approval of a drug is not being actively pur- 
sued as required by subsection (b/(1)(A), the 
Secretary shall give the holder of the appli- 
cation authorizing the export of such drug 
60 days to assure that actions are taken to 
actively pursue such approval. During the 
60-day period the Secretary shall give the 
holder an opportunity for an informal hear- 
ing on the determination of the Secretary. If 
upon the expiration of such 60-day period 
the Secretary determines that approval of 
such drug is not being actively pursued, the 
Secretary shall prohibit the export of such 
drug. 

“(3}(A) If at any time the Secretary, or in 
the absence of the Secretary the individual 
acting as the Secretary, determines that— 

i) the holder of an approved application 
under subsection (b) is exporting a drug 
from the United States to an importer, 

iti / such importer is exporting the drug 
to a country which is not listed under sub- 
section (b)/(4), and 

iii / such export presents an imminent 
hazard to the public health in such country, 


the Secretary shall immediately prohibit the 
export of the drug to such importer, give the 
person exporting the drug from the United 
States prompt notice of the determination, 
and afford such person an opportunity for 
an expedited hearing. 

“(B) The authority conferred by subpara- 
graph (A) shall not be delegated by the Secre- 
tary. A determination by the Secretary 
under subparagraph (A) may not be stayed 
pending final action by a reviewing court. 

“(4)(A) If the Secretary, or in the absence 
of the Secretary the individual acting as the 
Secretary, determines that the holder of an 
approved application under subsection (b) 
is exporting a drug to a country which is 
not listed under subsection (b)(4) and that 
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the export of the drug presents an imminent 
hazard, the Secretary shall immediately pro- 
hibit the export of the drug to such country, 
give the holder prompt notice of the determi- 
nation, and afford the holder an opportuni- 
ty for an expedited hearing. 

“(B) The authority conferred by subpara- 
graph (A) shall not be delegated by the Secre- 
tary. A determination by the Secretary 
under subparagraph (A) may not be stayed 
pending final action by a reviewing court. 

“(5) If the Secretary receives credible evi- 
dence that the holder of an application ap- 
proved under subsection (b/ is exporting a 
drug to a country which is not listed under 
subsection (b/(4), the Secretary shall give the 
holder 60 days to provide information to the 
Secretary respecting such evidence and shall 
provide the holder an opportunity for an in- 
formal hearing on such evidence. Upon the 
expiration of such 60 days the Secretary 
shall prohibit the export of such drug to 
such country if the Secretary determines 
that the holder of the application is exrport- 
ing the drug to a country which is not listed 
under subsection (b/(4). 

“(6) If the Secretary receives credible evi- 
dence that an importer is exporting a drug 
to a country which is not listed under sub- 
section (b)/(4), the Secretary shall notify the 
holder of the application authorizing the 
export of such drug of such evidence and 
shall require the holder to investigate the 
export by such importer and to report to the 
Secretary within 14. days of the receipt of 
such notice the findings of the holder. If the 
Secretary determines that the importer has 
exported a drug to such a country, the Secre- 
tary shall prohibit such holder from export- 
ing such drug to the importer unless the Sec- 
retary determines that the export by the im- 
porter was unintentional 

%% A drug (including a biological prod- 
uct) which is to be used in the prevention or 
treatment of a tropical disease may, upon 
approval of an application submitted under 
paragraph (2), be exported if— 

“(A) the Secretary finds, based on credible 
scientific evidence, including clinical inves- 
tigations, that the drug is safe and effective 
in the country to which it is to be exported 
in the prevention or treatment of a tropical 
disease in such country, 

/ the drug is manufactured, processed, 
packaged, and held in conformity with cur- 
rent good manufacturing practice and is 
not adulterated under paragraph (a)(1), 
(a}(2)(A), (a){3), (c), or (d) of section 501, 

the outside of the shipping package is 
labeled with the following statement: ‘This 
drug may be sold or offered for sale only in 
the following countries: „ the blank 
space being filled with a list of the countries 
to which export of the drug is authorized 
under this subsection, 

“(D) the drug is not the subject of a notice 
by the Secretary or the Secretary of Agricul- 
ture of a determination that the manufac- 
ture of the drug in the United States for 
export to a country is contrary to the public 
health and safety of the United States, and 

E the requirements of subparagraphs 
(A) through (D) of section So,) have 
been met. 

“(2) Any person may apply to have a drug 
exported under paragraph (1). The applica- 
tion shall— 

“(A) describe the drug to be exported, 

“(B) list each country to which the drug is 
to be exported, 

“(C) contain a certification by the appli- 
cant that the drug will not be exported to a 
country for which the Secretary cannot 
make a finding described in paragraph 
(1)(A), 
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D identify the establishments in which 
the drug is manufactured, and 

“(E) demonstrate to the Secretary that the 
drug meets the requirements of paragraph 
(1). 

(3) The holder of an approved applica- 
tion for the export of a drug under this sub- 
section shall report to the Secretary— 

“(A) the receipt of any information indi- 
cating that the drug is being or may have 
been exported from a country for which the 
Secretary made a finding under paragraph 
(1)(A) to a country for which the Secretary 
cannot make such a finding, and 

“(B) the receipt of any information indi- 
cating any adverse reactions to such drug. 

“(4)(A) If the Secretary determines that 

“(i) a drug for which an application is ap- 
proved under paragraph (2) does not contin- 
ue to meet the requirements of paragraph 
(1), 

Iii / the holder of such application has 
not made the report required by paragraph 
(3), or 

iii / the manufacture of such drug in the 
United States for export is contrary to the 
public health and safety of the United States 
and an application for the export of such 
drug has been approved under paragraph 
(2), 
then before taking action against the holder 
of an application for which a determination 
was made under clause (i), (ii), or (iii), the 
Secretary shall notify the holder in writing 
of the determination and provide the holder 
30 days to take such action as may be re- 
quired so that the Secretary would be unable 
to make such determination. When the Sec- 
retary takes action against such holder be- 
cause of such a determination, the Secretary 
shall provide the holder a written statement 
specifying the reasons for such determina- 
tion and provide the person, on request, an 
opportunity for an informal hearing with 
respect to such determination. 

“(B) If at any time the Secretary, or in the 
absence of the Secretary the individual 
acting as the Secretary, determines that— 

i) the holder of an approved application 
under paragraph (2) is exporting a drug 
from the United States to an importer, 

“(ii) such importer is exporting the drug 
to a country for which the Secretary cannot 
make a finding under paragraph (1)(A), and 

iii / such export presents an imminent 
hazard to the public health in such country, 
the Secretary shall immediately prohibit the 
export of the drug to such importer, give the 
person exporting the drug from the United 
States prompt notice of the determination, 
and afford such person an opportunity for 
an expedited hearing. A determination by 
the Secretary under this subparagraph may 
not be stayed pending final action by a re- 
viewing court. The authority conferred by 
this subparagraph shall not be delegated by 
the Secretary. 

“(C) If the Secretary, or in the absence of 
the Secretary the individual acting as the 
Secretary, determines that the holder of an 
approved application under paragraph (2) 
is exporting a drug to a country for which 
the Secretary cannot make a finding under 
paragraph I, and that the export of the 
drug presents an imminent hazard, the Sec- 
retary shall immediately prohibit the export 
of the drug to such country, give the holder 
prompt notice of the determination, and 
afford the holder an opportunity for an er- 
pedited hearing. A determination by the Sec- 
retary under this subparagraph may not be 
stayed pending final action by a reviewing 
court. The authority conferred by this sub- 
paragraph shall not be delegated by the Sec- 
retary. 
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“(D) If the Secretary receives credible evi- 
dence that the holder of an application ap- 
proved under paragraph (2) is exporting a 
drug to a country for which the Secretary 
cannot make a finding under paragraph 
(1)(A), the Secretary shall give the holder 60 
days to provide information to the Secretary 
respecting such evidence and shall provide 
the holder an opportunity for an informal 
hearing on such evidence. Upon the expira- 
tion of such 60 days the Secretary shall pro- 
hibit the export of such drug to such country 
if the Secretary determines the holder is ex- 
porting the drug to a country for which the 
Secretary cannot make a finding under 
paragraph (1)(A). 

E If the Secretary receives credible evi- 
dence that an importer is exporting a drug 
to a country for which the Secretary cannot 
make a finding under paragraph (1)(A), the 
Secretary shall notify the holder of the appli- 
cation authorizing the export of such drug 
of such evidence and shall require the holder 
to investigate the export by such importer 
and to report to the Secretary within 14 
days of the receipt of such notice the find- 
ings of the holder. If the Secretary deter- 
mines that the importer has exported a drug 
to such a country, the Secretary shall pro- 
hibit such holder from exporting such drug 
to the importer unless the Secretary deter- 
mines that the export by the importer was 
unintentional 

“(g) For purposes of this section 

“(1) a reference to the Secretary shall in 
the case of a biological product which is re- 
quired to be licensed under the Virus-Serum 
Toxin Act be considered to be a reference to 
the Secretary of Agriculture, and 

“(2) a reference in paragraph (3), (4), (5), 
or (6) of subsection (e) and in subparagraph 
(B), (C), (D), or E) of subsection (f)(4) to the 
holder of an application shall be considered 
a reference to any person which is under 
common control with holder, is controlled 
by the holder, controls the holder, is owned 
by the holder, or owns the holder.”. 

SEC. 3. ENFORCEMENT. 


For the fines authorized to be imposed 
under section 303 of the Federal Food, Drug, 
and Cosmetic Act, see section 3623 of title 
18, United States Code, for the period ending 
October 31, 1986, and sections 3559 and 3571 
of such title for the period beginning No- 
vember 1, 1986. 

SEC. 104. TROPICAL DISEASES. 

Section 301 of the Public Health Service 
Act (42 U.S.C. 241) is amended by adding at 
the end the following: 

de The Secretary may conduct biomedi- 
cal research, directly or through grants or 
contracts, for the identification, control, 
treatment, and prevention of diseases (in- 
cluding tropical diseases) which do not 
occur to a significant extent in the United 
States. 

SEC. 5. PARTIALLY PROCESSED BIOLOGICAL PROD- 
UCTS. 


(a) AMENDMENT. Section 351 of the Public 
Health Service Act (42 U.S.C 262) is amend- 
ed by adding at the end the following: 

HD A partially processed biological 
product which is not in a form applicable to 
the prevention, treatment, or cure of dis- 
eases or injuries of man, which is not in- 
tended for sale in the United States, and 
which is intended for further manufacture 
into final dosage form outside the United 
States in a country listed under section 
802(b)(4) of the Federal Food, Drug & Cos- 
metic Act may, upon approval of an appli- 
cation meeting the requirements of subpara- 
graph (B), be exported to a country listed 
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under section 802(b)(4) of the Federal Food, 
Drug, and Cosmetic Act. The Secretary may 
not approve an application to export such a 
product unless the Secretary determines that 
the product is manufactured, processed, 
packaged, and held in conformity with cur- 
rent good manufacturing practice and the 
outside of the shipping package is labeled 
with the following statement: ‘This product 
may be sold or offered for sale only in the 
following countries: the blank space 
being filled with a list of the countries to 
which export of the drug is authorized. 

5 An application for the export of a 
partially processed biological product 
shall— 

“(i) describe the partially processed biolog- 
ical product to be exported, 

ii / list each country to which the prod- 
uct is to be exported, 

(iti) contain a certification by the appli- 
cant that the product will not be exported to 
a country not listed under clause (ii), 

iv / identify the establishments in which 
the product is manufactured, and 

“(v) contain a certification by the appli- 
cant that the final product to be develop 
from the partially processed product is ap- 
proved in the country to which it is to be eT- 
ported or approval of the final product is 
being sought in such country. 

“(2) A product described in paragraph (1) 
is not subject to licensure under this section. 

“(3) If the Secretary determines that pro- 
hibiting the export of a product described in 
paragraph (1) is necessary for protection of 
the public health in the United States or the 
country to which it is to be exported, the 
Secretary may not approve an application 
under paragraph (1) for the export of such 
product. ”. 

(b) EFFECTIVE- DATE.—Paragraph (1) of sec- 
tion 351(h) of the Public Health Service Act 
as added by subsection (a) shall take effect 
upon the expiration of 90 days after the date 
of the enactment of this Act. 

TITLE II—NATIONAL COMMISSION TO 
PREVENT INFANT MORTALITY 
SEC. 201. SHORT TITLE. 

This title may be cited as the “National 
Commission to Prevent Infant Mortality Act 
of 1986”. 

SEC. 202. DEFINITION. 

For the purposes of this title, the term 
“infant mortality” refers to the number of 
infants born alive but who die before their 
first birthday. 

SEC. 203. ESTABLISHMENT OF A NATIONAL COMMIS- 
SION. 

(a) ESTABLISHMENT.—There is established 
the National Commission to Prevent Infant 
Mortality (hereinafter referred to as the 
“Commission”). 

(b) Composition.—The Commission shall 
be composed of fifteen members, as follows: 

(1) Two members of the Senate, one to be 
selected by the majority leader of the Senate, 
the other to be selected by the minority 
leader of the Senate. 

(2) Two members of the House, one to be 
selected by the Speaker of the House, the 
other to be selected by the minority leader of 
the House. 

(3) Three representatives of State govern- 
ment shall be jointly selected by the majority 
leader of Senate and the Speaker of the 
House. One shall be a Governor; one shall be 
a chief State official responsible for admin- 
istering the State medicaid program; and 
one shall be the chief State official responsi- 
ble for administering the State maternal 
and child health programs. 

(4) The Secretary of Health and Human 
Services shall be a member. 
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(5) The Comptroller General of the United 
States shall be a member. 

(6) Six at large members, with demonstrat- 
ed expertise in maternal and child health, 
including representatives of health care con- 
sumer and provider organizations, shall be 
jointly selected by the majority leader of the 
Senate and the Speaker of the House. 

(c) CHAIRMAN AND VICE CHAIRMAN.—The 
Commission shall select a Chairperson and 
Vice Chairperson from among its members. 

d Quorum.—Eight members of the Com- 
mission shall constitute a quorum, but a 
lesser number may hold hearings. 

(e) MEETINGS.—The Commission shall meet 
at the call of the Chairperson. 

(f) VaCanciEs.—Members shall be appoint- 
ed for the life of the Commission. Any va- 
cancy in the Commission shall not affect its 
powers, but shall be filled in the same 
manner as the original appointment. 

SEC. 204. DUTIES OF THE COMMISSION, 

(a) Durms. Ine Commission shall; 

(1) Identify and examine comprehensively 
Federal, State, local, and private resources 
which impact infant mortality, including 
but not limited to— 

(A) the effectiveness and adequacy of pro- 
grams such as the Supplemental Feeding 
Program for Women, Infants, and Children; 
the Maternal and Child Health Block Grant; 
Community Health Centers; prepregnancy 
services and other programs that increase 
access to prenatal and postnatal education, 
care, and nutrition; 

(B) the effectiveness of current Federal 
and State policies under the Medicaid Pro- 
gram to ensure adequate access to prenatal 
and post-natal care for low-income pregnant 
women, mothers, and infants up to age one; 

C/) the role of income maintenance and 
other programs that impact infant mortali- 
ty such as Aid to Families with Dependent 
Children and Federal housing subsidies; 

(D) the adequacy of current Federal and 
State efforts to enable an appropriate distri- 
bution of properly trained health care pro- 
fessionals to provide comprehensive mater- 
nal and child health services; 

(E) the adequacy of private health care fi- 
nancing systems and mechanisms to enable 
pregnant women and infants to receive com- 
prehensive health care; and 

(F) the adequacy of the national biostatis- 
tics registration system with respect to the 
collection and reporting of infant health 
statistics. 

(2) Identify current financial, intergovern- 
mental, and within the Federal Govern- 
ment, interagency barriers to the health care 
needed to prevent high infant mortality. 

(3) Review recommendations made in 
recent regional and national reports that 
promote the health status of childbearing 
women and their infants and carry forward 
such recommendations as deemed appropri- 
ate. 

(4) Hold hearings, in accordance with sec- 
tion 205(a), in areas of the United States 
with high infant mortality rates, 

(b) RECOMMENDATIONS.—The Commission 
shall— 

(1) recommend a national policy designed 
to reduce and prevent infant mortality, in- 
cluding recommendations concerning popu- 
lations at risk of high infant death rates 
and recommendations concerning appropri- 
ate roles for the Federal Government, States, 
local governments, and private sector; 

(2) recommend to the Congress and the 
President the specific changes needed within 
Federal laws and Federal programs to 


achieve an effective Federal role in prevent- 
ing infant mortality, including the pro- 
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grams specified in subparagraphs (A) and 
B/) of subsection (a)(1); 

(3) recommend to the Congress and the 
President the specific changes needed to im- 
prove the national vital statistics registra- 
tion system with respect to infant death sta- 
tistics; and 

(4) present such recommendations to the 
President, the Committee on Energy and 
Commerce of the House of Representatives, 
and the Committees on Finance and Gov- 
ernmental Affairs of the Senate no later 
than one year after enactment of this Act. 
SEC. 205. POWERS OF THE COMMISSION. 

(a) HEARINGS.—The Commission, or at its 
direction, any subcommittee or member 
thereof, may for the purpose of carrying out 
the provisions of this title, hold such hear- 
ings, sit and act at such times and places, 
take such testimony, receive such evidence 
and administer such oaths, as the Commis- 
sion or such subcommittee or member may 
deem advisable. Any member of the Commis- 
sion may administer oaths or affirmations 
to witnesses appearing before the Commis- 
sion, subcommittee, or member thereof. 

(b) INFORMATION.—The Commission may 
secure directly from any Federal department 
or agency such information as may be neces- 
sary to enable the Commission to carry out 
this title. Upon request of the Chairman of 
the Commission, the head of such depart- 
ment or agency shall furnish such informa- 
tion to the Commission. 

(ce) ConTRACTS.—To carry out this title, the 
Commission may enter into such contracts 
and other arrangements to such extent or in 
such amounts as are provided in appropria- 
tion Acts, and without regard to the provi- 
sions of section 3709 of the Revised Statutes 
(41 U.S.C. 5). Contracts and other arrange- 
ments may be entered into under this sub- 
section with or without consideration or 
bond. 

(d) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE AcT.—The provisions of the Fed- 
eral Advisory Committee Act shall not apply 
to the Commission. 

SEC. 206. COMMISSION STAFF. 

(a) EXECUTIVE Director.—The Chairper- 
son and Vice Chairperson of the Commis- 
sion shall appoint an executive director. The 
employment of such executive director shall 
be subject to confirmation by the Commis- 
sion. 

(0) OTHER PERSONNEL.—The Commission 
may appoint and terminate the executive di- 
rector selected under subsection (a) and 
such other personnel as it considers appro- 
priate to assist in the performance of its 
duties under this title, without regard to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and may pay such executive director 
and other personnel without regard to the 
provisions of chapter 51 and subchapter 111 
of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates, 
except that the rate of pay for such executive 
director and other personnel may not exceed 
the rate payable for GS-18 of the General 
Schedule under section 5332 of such title. 

(c) APPLICABILITY OF OTHER FEDERAL 
Laws.—Service of an individual as a 
member of the Commission or employment 
of an individual by the Commission on a 
part-time or full-time basis and with or 
without compensation shail not be consid- 
ered as service or employment bringing such 
individual within the provisions of any Fed- 
eral law relating to conflicts of interest or 
otherwise imposing restrictions, require- 
ments, or penalties in relation to the em- 
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ployment of persons, the performance of 
services, or the payment or receipt of com- 
pensation in connection with claims, pro- 
ceedings, or matters involving the United 
States. Service as a member of the Commis- 
sion or as an employee of the Commission, 
shall not be considered service in an ap- 
pointive or elective position in the Govern- 
ment for purposes of section 8344 of title 5, 
United States Code, or comparable provi- 
sions of Federal law. 

(d) EXPERTS AND CONSULTANTS.—Subject to 
such rules as may be prescribed by the Com- 
mission, the Chairman of the Commission 
may procure temporary and intermittent 
services under section 3109 of title 5, United 
States Code, at rates for individuals not to 
exceed the daily rate payable for GS-18 of 
the General Schedule under section 5332 of 
such title. 

SEC. 207. SUNSHINE PROVISION. 

The Commission shall establish proce- 
dures to ensure its proceedings are open to 
the public to the maximum extent practica- 
ble. 

SEC. 208. TERMINATION OF THE COMMISSION. 

Ninety days after the Commission submits 
its recommendations as required by section 
204(b)(4) the Commission shall terminate. 
SEC. 209. AUTHORIZATION OF APPROPRIATIONS, 

There are authorized to be appropriated to 
the Commission such sums as may be neces- 
sary. Amounts appropriated under this sec- 
tion shall remain available until the day on 
which the Commission terminates under 
section 208. 


TITLE HI—VACCINE COMPENSATION 


SEC. 301. SHORT TITLE. 
This title may be cited as the “National 
Childhood Vaccine Injury Act of 1986”. 
PART A—VACCINES 
SEC, 311. ee TO PUBLIC HEALTH SERVICE 
ACT. 


(a) New TITLE.—The Public Health Service 
Act is amended by redesignating title XXI 
as title XXIII, by redesignating sections 
2101 through 2116 as sections 2301 through 
2316, respectively, and by inserting after 
title XX the following new title: 

“TITLE XXI—VACCINES 

“Subtitle 1—National Vaccine Program 

“ESTABLISHMENT 

“Sec. 2101. The Secretary shall establish in 
the Department of Health and Human Serv- 
ices a National Vaccine Program to achieve 
optimal prevention of human infectious dis- 
eases through immunization and to achieve 
optimal prevention against adverse reac- 
tions to vaccines. The Program shall be ad- 
ministered by a Director selected by the Sec- 
retary. 

“PROGRAM RESPONSIBILITIES 

“Sec. 2102. (a) The Director of the Pro- 
gram shall have the following responsibil- 
ities: 

“(1) VACCINE RESEARCH.—The Director of 
the Program shall, through the plan issued 
under section 2103, coordinate and provide 
direction for research carried out in or 
through the National Institutes of Health, 
the Centers for Disease Control, the Office of 
Biologics Research and Review of the Food 
and Drug Administration, the Department 
of Defense, and the Agency for International 
Development on means to induce human 
immunity against naturally occurring in- 
fectious diseases and to prevent adverse re- 
actions to vaccines. 

“(2) VACCINE DEVELOPMENT.—The Director 
of the Program shall, through the plan 
issued under section 2103, coordinate and 
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provide direction for activities carried out 
in or through the National Institutes of 
Health, the Office of Biologics Research and 
Review of the Food and Drug Administra- 
tion, the Department of Defense, and the 
Agency for International Development to de- 
velop the techniques needed to produce safe 
and effective vaccines. 

“(3) SAFETY AND EFFICACY TESTING OF VAC- 
CINES.—The Director of the Program shall, 
through the plan issued under section 2103, 
coordinate and provide direction for safety 
and efficacy testing of vaccines carried out 
in or through the National Institutes of 
Health, the Centers for Disease Control, the 
Office of Biologics Research and Review of 
the Food and Drug Administration, the De- 
partment of Defense, and the Agency for 
International Development. 

“(4) LICENSING OF VACCINE MANUFACTURERS 
AND VACCINES.—The Director of the Program 
shall, through the plan issued under section 
2103, coordinate and provide direction for 
the allocation of resources in the implemen- 
tation of the licensing program under sec- 
tion 353. 

“(5) PRODUCTION AND PROCUREMENT OF VAC- 
CINES.—The Director of the Program shall, 
through the plan issued under section 2103, 
ensure that the governmental and non-gov- 
ernmental production and procurement of 
safe and effective vaccines by the Public 
Health Service, the Department of Defense, 
and the Agency for International Develop- 
ment meet the needs of the United States 
population and fulfill commitments of the 
United States to prevent human infectious 
diseases in other countries. 

“(6) DISTRIBUTION AND USE OF VACCINES.— 
The Director of the Program shall, through 
the plan issued under section 2103, coordi- 
nate and provide direction to the Centers 
for Disease Control and assistance to States, 
localities, and health practitioners in the 
distribution and use of vaccines, including 
efforts to encourage public acceptance of im- 
munizations and to make health practition- 
ers and the public aware of potential ad- 
verse reactions and contraindications to 
vaccines. 

“(7) EVALUATING THE NEED FOR AND THE EF- 
FECTIVENESS AND ADVERSE EFFECTS OF VACCINES 
AND IMMUNIZATION ACTIVITIES.—The Director 
of the Program shall, through the plan 
issued under section 2103, coordinate and 
provide direction to the National Institutes 
of Health, the Centers for Disease Control, 
the Office of Biologics Research and Review 
of the Food and Drug Administration, the 
National Center for Health Statistics, the 
National Center for Health Services Re- 
search and Health Care Technology Assess- 
ment, and the Health Care Financing Ad- 
ministration in monitoring the need for and 
the effectiveness and adverse effects of vac- 
cines and immunization activities. 

“(8) COORDINATING GOVERNMENTAL AND NON- 
GOVERNMENTAL ACTIVITIES.—The Director of 
the Program shall, through the plan issued 
under section 2103, provide for the exchange 
of information between Federal agencies in- 
volved in the implementation of the Pro- 
gram and non-governmental entities en- 
gaged in the development and production of 
vaccines and in vaccine research and en- 
courage the investment of non-governmental 
resources complementary to the governmen- 
tal activities under the Program. 

“(9) FUNDING OF FEDERAL AGENCIES,—The 
Director of the Program shall make avail- 
able to Federal agencies involved in the im- 
plementation of the plan issued under sec- 
tion 2103 funds appropriated under section 
2106 to supplement the funds otherwise 
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available to such agencies for activities 
under the plan. 

(b) In carrying out subsection (a) and in 
preparing the plan under section 2103, the 
Director shall consult with all Federal agen- 
cies involved in research on and develop- 
ment, testing, licensing, production, pro- 
curement, distribution, and use of vaccines. 

“PLAN 


“Sec. 2103. The Director of the Program 
shall prepare and issue a plan for the imple- 
mentation of the responsibilities of the Di- 
rector under section 2102. The plan shall es- 
tablish priorities in research and the devel- 
opment, testing, licensing, production, pro- 
curement, distribution, and effective use of 
vaccines, describe an optimal use of re- 
sources to carry out such priorities, and de- 
scribe how each of the various departments 
and agencies will carry out their vaccine 
functions in consultation and coordination 
with the Program and in conformity with 
such priorities. The first plan under this sec- 
tion shall be prepared not later than Janu- 
ary 1, 1987, and shall be revised not later 
than January 1 of each succeeding year. 


“REPORT 


“Sec. 2104, The Director shall report to the 
Committee on Energy and Commerce of the 
House of Representatives and the Commit- 
tee on Labor and Human Resources of the 
Senate not later than January 1, 1988, and 
annually thereafter on the implementation 
of the Program and the plan prepared under 
section 2103. 


“NATIONAL VACCINE ADVISORY COMMITTEE 


“Sec. 2105. (a) There is established the Na- 
tional Vaccine Advisory Committee. The 
members of the Committee shall be appoint- 
ed by the Director of the Program, in consul- 
tation with the National Academy of Sci- 
ences, from among individuals who are en- 
gaged in vaccine research or the manufac- 
ture of vaccines or who are physicians, 
members of parent organizations concerned 
with immunizations, or representatives of 
State or local health agencies or public 
health organizations, 

“(o) The Committee shall 

“(1) study and recommend ways to encour- 
age the availability of an adequate supply of 
safe and effective vaccination products in 
the States, 

“(2) recommend research priorities and 
other measures the Director of the Program 
should take to enhance the safety and effica- 
cy of vaccines, 

“(3) advise the Director of the Program in 
the implementation of sections 2102, 2103, 
and 2104, and 

“(4) identify annually for the Director of 
the Program the most important areas of 
government and non-government coopera- 
tion that should be considered in imple- 
menting sections 2102, 2103, and 2104. 


“AUTHORIZATIONS 


“Sec. 2106. (a) To carry out this subtitle 
other than section 2102(9) there are author- 
ized to be appropriated $2,000,000 for fiscal 
year 1987, $2,500,000 for fiscal year 1988, 
$3,000,000 for fiscal year 1989, $3,500,000 for 
fiscal year 1990, $4,000,000 for fiscal year 
1991. 

“(b) To carry out section 2102(9) there are 
authorized to be appropriated $20,000,000 
for fiscal year 1987, $22,500,000 for fiscal 
year 1988, $25,000,000 for fiscal year 1989, 
$27,500,000 for fiscal year 1990, $30,000,000 
for fiscal year 1991. 
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“Subtitle 2—National Vaccine Injury 
Compensation Program 
“PART A—PROGRAM REQUIREMENTS 
“ESTABLISHMENT OF PROGRAM 

“Sec. 2110. (a) PROGRAM ESTABLISHED.— 
There is established the National Vaccine 
Injury Compensation Program to be admin- 
istered by the Secretary under which com- 
pensation may be paid for a vaccine-related 
injury or death. 

“(b) ATTORNEY'S OBLIGATION.—It shall be 
the ethical obligation of any attorney who is 
consulted by an individual with respect to a 
vaccine-related injury or death to advise 
such individual that compensation may be 
available under the Program for such injury 
or death. 

“PETITIONS FOR COMPENSATION 

“Sec. 2111. (a) GENERAL RULE.— 

“(1) A proceeding for compensation under 
the Program for a vaccine-related injury or 
death shall be initiated by service upon the 
Secretary and the filing of a petition with 
the United States district court for the dis- 
trict in which the petitioner resides or in 
which the injury or death occurred. 

“(2)(A) No person may bring a civil action 
for damages in an amount greater than 
$1,000 or in an unspecified amount against 
a vaccine manufacturer in a State or Feder- 
al court for damages arising from a vaccine- 
related injury or death associated with the 
administration of a vaccine after the effec- 
tive date of this subtitle, and no such court 
may award damages in an amount greater 
than $1,000 in a civil action for damages for 
such a vaccine-related injury or death, 
unless— 

“(i) a petition has been filed, in accord- 
ance with section 2116, under subsection (b) 
for compensation under the Program for 
such injury or death, 

ii / a district court of the United States 
has issued a judgment under section 2112 on 
such petition, and 

“liii) such person elects under section 
2121(a) to file such an action. 

“(B) If a civil action which is barred 
under subparagraph (A) is filed in a State or 
Federal court, the court shall dismiss the 
action. If a petition is filed under this sec- 
tion with respect to the injury or death for 
which such civil action was brought, the 
date such dismissed action was filed shali, 
for purposes of the limitations of actions 
prescribed by section 2116, be considered the 
date the petition was filed if the petition 
was filed within one year of the date of the 
dismissal of the civil action. 

% No vaccine manufacturer may be 
made a party to a civil action (other than a 
civil action which may be brought under 
paragraph (2)) for damages for a vaccine-re- 
lated injury or death associated with the ad- 
ministration of a vaccine after the effective 
date of this subtitle. 

“(4) If in a civil action brought against a 
vaccine manufacturer before the effective 
date of this subtitle damages were denied for 
a vaccine-related injury or death or if such 
civil action was dismissed with prejudice, 
the person who brought such action may file 
a petition under subsection (b) for such 
injury or death. 

‘“(SH(A) A plaintiff who on the effective 
date of this subtitle has pending a civil 
action for damages for a vaccine-related 
injury or death may, at any time within 2 
years after the effective date of this title or 
before judgment, whichever occurs first, 
elect to withdraw such action without preju- 
dice and file a petition under subsection b 
Jor such injury or death. 
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“(B) If a plaintiff who on the effective 
date of this subtitle had pending a civil 
action for damages for a vaccine-related 
injury or death does not withdraw the 
action under subparagraph (A), such person 
may not file a petition under subsection (b) 
for such injury or death. 

“(6) If a person brings a civil action after 
the effective date of this subtitle for damages 
for a vaccine-related injury or death associ- 
ated with the administration of a vaccine 
before the effective date of this subtitle, such 
person may not file a petition under subsec- 
tion (b) for such injury or death. 

“(7) If in a civil action brought against a 
vaccine manufacturer for a vaccine-related 
injury or death damages are awarded under 
a judgment of a court or a settlement of such 
action, the person who brought such action 
may not file a petition under subsection (b) 
Jor such injury or death. 

“(b) PETITIONERS.— 

“(1)(A) Except as provided in subpara- 
graph (B), any person who has sustained a 
vaccine-related injury, the legal representa- 
tive of such person tf such person is a minor 
or is disabled, or the legal representative of 
any person who died as the result of the ad- 
ministration of a vaccine set forth in the 
Vaccine Injury Table may file a petition for 
compensation under the Program. 

“(B) No person may file a petition for a 
vaccine-related injury or death associated 
with a vaccine administered before the effec- 
tive date of this subtitle if compensation has 
been paid under this subtitle for 3500 peti- 
tions for such injuries or deaths. 

“(2) Only one petition may be filed with 
respect to each administration of a vaccine. 

“(c) PETITION CONTENT.—A petition for 
compensation under the Program for a vac- 
cine-related injury or death shall contain— 

“(1) an affidavit, and supporting docu- 
mentation, demonstrating that the person 
who suffered such injury or who died— 

received a vaccine set forth in the 
Vaccine Injury Table or, if such person did 
not receive such a vaccine, contracted polio, 
directly or indirectly, from another person 
who received an oral polio vaccine, 

Bi if such person received a vaccine 
set forth in the Vaccine Injury Table— 

received the vaccine in the United 
States or in its trust territories, 

received the vaccine outside the 
United States or a trust territory and at the 
time of the vaccination such person was a 
citizen of the United States serving abroad 
as a member of the Armed Forces or other- 
wise as an employee of the United States or 
a dependent of such a citizen, or 

received the vaccine outside the 
United States or a trust territory and the 
vaccine was manufactured by a vaccine 
manufacturer located in the United States 
and such person returned to the United 
States not later than 6 months after the date 
of the vaccination, 

ii / if such person did not receive such a 
vaccine but contracted polio from another 
person who received an oral polio vaccine, 
was a citizen of the United States or a de- 
pendent of such a citizen, 

Oi sustained, or had significantly ag- 
gravated, any illness, disability, injury, or 
condition set forth in the Vaccine Injury 
Table in association with the vaccine re- 
Jerred to in subparagraph (A) or died from 
the administration of such vaccine, and the 
First symptom or manifestation of the onset 
or of the significant aggravation of any 
such illness, disability, injury, or condition 
or the death occurred within the time period 
after vaccine administration set forth in the 
Vaccine Injury Table, or 
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5] sustained, or had significantly ag- 
gravated, any illness, disability, injury, or 
condition not set forth in the Vaccine Injury 
Table but which was caused by a vaccine re- 
ferred to in subparagraph (A), or 

“(ID sustained, or had significantly aggra- 
vated, any illness, disability, injury, or con- 
dition set forth in the Vaccine Injury Table 
the first symptom or manifestation of the 
onset or significant aggravation of which 
did not occur within the time period set 
forth in the Table but which was caused by a 
vaccine referred to in subparagraph (A), 

“(D/(t) suffered the residual effects or com- 
plications of such illness, disability, injury, 
or condition for more than 1 year after the 
administration of the vaccine, (ii) incurred 
unreimbursable expenses due in whole or in 
part to such illness, disability, injury, or 
condition in an amount greater than $1,000, 
or (iii) died from the administration of the 
vaccine, and 

“(E) has not previously collected an award 
or settlement of a civil action for damages 
for such vaccine-related injury or death, 

“(2) all available relevant medical records 
(including autopsy reports, if any) relating 
to the person who suffered such injury or 
who died from the administration of the 
vaccine and an identification of any un- 
available records known to the petitioner 
and the reasons for their unavailability, and 

“(3) appropriate assessments, evaluations, 
and prognoses and such other records and 
documents as are reasonably necessary for 
the determination of the amount of compen- 
sation to be paid to, or on behalf of, the 
person who suffered such injury or who died 
from the administration of the vaccine. 

“COURT JURISDICTION 

“Sec. 2112. (a) GENERAL RuLe.—The dis- 
trict courts of the United States shall have 
jurisdiction (1) over proceedings to deter- 
mine if a petitioner under section 2111 is 
entitled to compensation under the Program 
and the amount of such compensation, and 
(2) to issue and enforce such orders as the 
courts deem necessary to assure the prompt 
payment of any compensation awarded. 

D PARTIES.— 

J The Secretary shall be named as the 
respondent in all proceedings brought by the 
filing of a petition under section 2111(b). 
Except as provided in paragraph (2), no 
other person may intervene in any such pro- 
ceeding. 

% Within 30 days after the Secretary re- 
ceives service of any petition filed under sec- 
tion 2111 the Secretary shall publish notice 
of such petition in the Federal Register. The 
special master designated with respect to 
such petition under subsection (c) shall 
afford all interested persons an opportunity 
to submit relevant, written information— 

“(A) relating to the existence of the evi- 
dence described in section 2113(a/{1)(B), or 

“(B) relating to any allegation in a peti- 
tion with respect to the matters described in 
section 2111(c)(1){C)tii). 

“(c) SPECIAL MASTERS.— 

“(1) Following receipt of a petition under 
subsection (a), the district court of the 
United States in which the petition is filed 
shall designate a special master to carry out 
the functions authorized by paragraph (2). 

/A special master shall serve as an ad- 
junct to the court and may— 

require such evidence as may be ap- 
propriate for the preparation of proposed 
findings of fact and conclusions of law with 
respect to whether compensation is to be 
provided under the Program and the 
amount of any such compensation, 
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“(B) require the submission of such infor- 
mation as may be reasonable and necessary 
to determine if the petitioner is entitled to 
compensation, 

“(C) require the testimony of any person 
and the production of any document as may 
be reasonable and necessary to determine if 
the petitioner is entitled to compensation, 

D/) conduct such hearings as may be ap- 
propriate, and 

E) prepare and submit to the court pro- 

posed findings of fact and conclusions of 
law. 
Information submitted to a special master 
in a proceeding on a petition may not be 
disclosed to a person who is not a party to 
the proceeding without the express, written 
consent of the person who submitted the in- 
formation. There may be no discovery in a 
proceeding on a petition other than the dis- 
covery required under this paragraph. 

“(d) ACTION BY THE COURT.— 

“(1) Upon objection by the petitioner or re- 
spondent to the proposed findings of fact or 
conclusions of law prepared by the special 
master or upon the court’s own motion, the 
court shall undertake a review of the record 
of the proceedings and may thereafter make 
a de novo determination of any matter and 
issue its judgment accordingly, including 
findings of fact and conclusions of law, or 
remand for further proceedings. 

“(2) If no objection is filed under para- 
graph (1) or if the court does not choose to 
review the proceeding, the court shall adopt 
the proposed findings of fact and conclu- 
sions of law of the special master as its own 
and render judgment thereon. 

% The court shall render its judgment on 
any petition filed under the Program as er- 
peditiously as practicable but not later than 
365 days after the date on which the petition 
was filed. 

“(e) ADMINISTRATION OF AWARD.—The Pro- 
gram shall administer the payments of such 
compensation. The Program shall audit the 
payments of compensation under a judg- 
ment. A petitioner awarded compensation 
shall notify the Program of any changes 
which significantly affect the compensation 
to be paid. 

“({) REVISION OF AWARD.— 

“(1) If the court issues a judgment award- 
ing to a petitioner compensation described 
in section 2115(a)(1/(A) for unreimbursable 
expenses and the compensation is insuffi- 
cient to meet such expenses, such petitioner 
may petition the court to (A) review such 
award, and (B) increase the award to make 
it sufficient to meet such expenses or amend 
the periodic payment schedule established 
under section 2115, or both. 

“(2) If an audit conducted under subsec- 
tion (e) discloses the improper use of com- 
pensation awarded under a judgment or the 
termination of a need for an item of com- 
pensation, the Program shall petition the 
court which awarded the compensation to 
make an appropriate revision in the com- 
pensation. 

“(g) APPEALS.—The findings of fact and 
conclusions of law of a district court of the 
United States on a petition shall be final de- 
terminations of the matters involved, except 
that the Secretary or any petitioner ag- 
grieved by the findings or conclusions of the 
court may obtain review of the judgment of 
the court in the United States court of ap- 
peals for the circuit in which the court is lo- 
cated upon petition filed with such court of 
appeals. 

“DETERMINATION OF ELIGIBILITY AND 
COMPENSATION 
“Sec. 2113. (a) GENERAL RULE.— 
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“(1) Compensation shall be awarded under 
the Program to a petitioner if the court 
finds on the record as a whole— 

“(A) that the petitioner has demonstrated 
by a preponderance of the evidence the mat- 
ters required in the petition by section 
2111fe)(1), and 

“(B) that there is not a preponderance of 

the evidence that the illness, disability, 
injury, condition, or death described in the 
petition is due to factors unrelated to the 
administration of the vaccine described in 
the petition. 
The court may not make such a finding 
based on the claims of a petitioner alone, 
unsubstantiated by medical records or by 
medical opinion. 

“(2) For purposes of paragraph (1), the 
term ‘factors unrelated to the administra- 
tion of the vaccine’— 

does not include any idiopathic, un- 
explained, unknown, hypothetical, or undoc- 
umentable cause, factor, injury, illness, or 
condition, and 

“(B) may, as documented by the petition- 
er’s evidence or other material in the record, 
include infection, toxins, trauma (including 
birth trauma and related anoxia), or meta- 
bolic disturbances which have no known re- 
lation to the vaccine involved, but which in 
the particular case are shown to have been 
the agent or agents principally responsible 
for causing the petitioner’s illness, disabil- 
ity, injury, condition, or death. 

“(0) MATTERS TO BE CONSIDERED. — 

“(1) In determining whether to award 
compensation to a petitioner under the Pro- 
gram, the court shall consider, in addition 
to all other relevant medical and scientific 
evidence contained in the record— 

“(A) any diagnosis, conclusion, medical 
judgment, or autopsy or coroner’s report 
which is contained in the record regarding 
the nature, causation, and aggravation of 
the petitioner’s illness, disability, injury, 
condition, or death, and 

“(B) the results of any diagnostic or eval- 
uative test which are contained in the 
record and the summaries and conclusions. 


Any such diagnosis, conclusion, judgment, 
test result, report, or summary shall not be 
binding on the court. In evaluating the 
weight to be afforded to any such diagnosis, 
conclusion, judgment, test result, report, or 
summary, the court shall consider the entire 
record and the course of the injury, disabil- 
ity, illness, or condition until the date of the 
judgment of the court. 

“(2) The court may find the first symptom 
or manifestation of onset or significant ag- 
gravation of an injury, disability, illness, 
condition, or death described in a petition 
occurred within the time period described in 
the Vaccine Injury Table even though the oc- 
currence of such symptom or manifestation 
was not recorded or was incorrectly record- 
ed as having occurred outside such period. 
Such a finding may be made only upon dem- 
onstration by a preponderance of the evi- 
dence that the onset or significant aggrava- 
tion of the injury, disability, illness, condi- 
tion, or death described in the petition did 
in fact occur within the time period de- 
scribed in the Vaccine Injury Table. 

%% RECORD DEFINED.—For purposes of this 
section, the term ‘record’ means the record 
established by a district court of the United 
States in a proceeding on a petition filed 
under section 2111. 


“VACCINE INJURY TABLE 
“Sec. 2114. (a) INITIAL TABLE.—The follow- 
ing is a table of vaccines, the injuries, dis- 
abilities, illnesses, conditions, and deaths 


October 17, 1986 


resulting from the administration of such 
vaccines, and the time period in which the 
first symptom or manifestation of onset or 
of the significant aggravation of such inju- 
ries, disabilities, illnesses, conditions, and 
deaths is to occur after vaccine administra- 
tion for purposes of receiving compensation 
under the Program: 


“VACCINE INJURY TABLE 


I. DTP; P; DTP/Polio Combi- Time period for 
nation; or Any Other Vac- 
cine Containing Whole Cell 
Pertussis Bacteria, Extracted 
or Partial Cell Be Bacteria, or 
Specific Pertussis Antigen(s/. 
Illness, disability, injury, or 
condition covered: 


A. Anaphylaxis or anaphy- 
lactic shock 


C. 8 or hypo- 
tonic-hyporesponsive col- 


D. Residual seizure disor- 
der in accordance 
subsection e- 
E. Any acute complication 
or sequela (including 
death) of an illness, dis- 
ability, injury, or condi- 
tion referred to above 
which illness, disability, 
injury, or condition 
arose within the time 
period prescribed Not applicable 
II. Measles, mumps, rubella, or 
any vaccine containing any 
of the foregoing as a compo- 
nent; DT; Td; or Tetanus 
Toxoid. 
A. 1 or anaphy- 
lactic shock... . 24 hours 


B. Encephalo; — 
cephalitis /. Is days (for 


vaccine 
containing any 
of the foregoing 
asa 


component). 3 
days (for DT, 
Td, or tetanus 
toxoid). 
C. Residual seizure disor- 
der in accordance with 


subsection (c/(2) 15 days (for 


mumps, rubella, 
measles, or any 


vaccine 
containing any 
of the foregoing 


asa 
component). 3 
days (for DT, 
Td, or tetanus 
toxoid). 
D. Any acute complication 
or sequela (including 
death) of an illness, dis- 
ability, injury, or condi- 
tion referred to above 
which illness, disability, 


III. Polio Vaccines (other than 
Inactivated Polio Vaccine). 
A. Paralytic polio 


B. Any acute complica- 
tion or sequela (in- 
cluding death) of an 


which illness, disabil- 
ity, injury, or condi- 
tion arose within the 


IV. Inactivated Polio Vaccine. 
A. Anaphylaxis or anaphy- 
lactic shock 
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“VACCINE INJURY TABLE 
Continued 


B. Any acute complication 
or sequela (including 
death) of an illness, dis- 
ability, injury, or condi- 
tion refe: to above 
which illness, disability, 
injury, or condition 
arose within the time 
period prescribed Not applicable 


“(b) QUALIFICATIONS AND AIDS TO INTERPRE- 
TATION.—The following qualifications and 
aids to interpretation shall apply to the Vac- 
cine Injury Table in subsection (a): 

% A shock-collapse or a hypotonic-hy- 
poresponsive collapse may be evidenced by 
indicia or symptoms such as decrease or loss 
of muscle tone, paralysis (partial or com- 
plete), hemiplegia or hemiparesis, loss of 
color or turning pale white or blue, unre- 
sponsiveness to environmental stimuli, de- 
pression of consciousness, loss of conscious- 
ness, prolonged sleeping with difficulty 
arousing, or cardiovascular or respiratory 
arrest. 

“(2) A petitioner may be considered to 
have suffered a residual seizure disorder if 
the petitioner did not suffer a seizure or 
convulsion unaccompanied by fever or ac- 
companied by a fever of less than 102 de- 
grees Fahrenheit before the first seizure or 
convulsion after the administration of the 
vaccine involved and if— 

“(A) in the case of a measles, mumps, or 
rubella vaccine or any combination of such 
vaccines, the first seizure or convulsion oc- 
curred within 15 days after administration 
of the vaccine and 2 or more seizures or con- 
vulsions occurred within 1 year after the ad- 
ministration of the vaccine which were un- 
accompanied by fever or accompanied by a 
Sever of less than 102 degrees Fahrenheit, 


and 

“(B) in the case of any other vaccine, the 
first seizure or convulsion occurred within 3 
days after administration of the vaccine 
and 2 or more seizures or convulsions oc- 
curred within 1 year after the administra- 
tion of the vaccine which were unaccompa- 
nied by fever or accompanied by a fever of 
less than 102 degrees Fahrenheit. 

„ The term ‘encephalopathy’ means 
any significant acquired abnormality of, or 
injury to, or impairment of function of the 
brain. Among the frequent manifestations of 
encephalopathy are focal and diffuse neuro- 
logic signs, increased intracranial pressure, 
or changes lasting at least 6 hours in level of 
consciousness, with or without convulsions, 
The neurological signs and symptoms of en- 
cephalopathy may be temporary with com- 
plete recovery, or may result in various de- 
grees of permanent impairment. Signs and 
symptoms such as high pitched and unusual 
screaming, persistent unconsolable crying, 
and bulging fontanel are compatible with 
an encephalopathy, but in and of themselves 
are not conclusive evidence of encephalo- 
pathy. Encephalopathy usually can be docu- 
mented by slow wave activity on an elec- 
troencephalogram. 

5 If in a proceeding on a petition it is 
shown by a preponderance of the evidence 
that an encephalopathy was caused by injec- 
tion, toxins, trauma, or metabolic disturb- 
ances the encephalopathy shall not be con- 
sidered to be a condition set forth in the 
table. If at the time a judgment is entered on 
a petition filed under section 2111(b) for a 
vaccine-related injury or death it is not pos- 
sible to determine the cause, by a preponder- 
ance of the evidence, of an encephalopathy, 
the encephalopathy shall be considered to be 
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a condition set forth in the table. In deter- 
mining whether or not an encephalopathy is 
a condition set forth in the table, the court 
shall consider the entire medical record. 

“(4) For purposes of paragraphs (2) and 
(3), the terms ‘seizure’ and ‘convulsion’ in- 
clude grand mal, petit mal, absence, myo- 
clonic, tonic-clonic, and focal motor sei- 
zures and signs. If a provision of the table to 
which paragraph (1), (2), (3), or (4) applies 
is revised under subsection (c) or (d), such 
paragraph shall not apply to such provision 
after the effective date of the revision unless 
the revision specifies that such paragraph is 
to continue to apply. 

“(c) ADMINISTRATIVE REVISION OF THE 
TABLE. — 

“(1) The Secretary may promulgate regula- 
tions to modify in accordance with para- 
graph (3) the Vaccine Injury Table. In pro- 
mulgating such regulations, the Secretary 
shall provide for notice and opportunity for 
a public hearing and at least 180 days of 
public comment. 

2) Any person (including the Advisory 
Commission on Childhood Vaccines) may 
petition the Secretary to propose regulations 
to amend the Vaccine Injury Table. Unless 
clearly frivolous, or initiated by the Com- 
mission, any such petition shall be referred 
to the Commission for its recommendations. 
Following— 

J receipt of any recommendation of the 
Commission, or 

B/ 180 days after the date of the referral 
to the Commission, 
whichever occurs first, the Secretary shall 
conduct a rulemaking proceeding on the 
matters proposed in the petition or publish 
in the Federal Register a statement of rea- 
sons for not conducting such proceeding. 

“(3) A modification of the Vaccine Injury 
Table under paragraph (1) may add to, or 
delete from, the list of injuries, disabilities, 
illnesses, conditions, and deaths for which 
compensation may be provided or may 
change the time periods for the first symp- 
tom or manifestation of the onset or the sig- 
nificant aggravation of any such injury, dis- 
ability, illness, condition, or death. 

“(4) Any modification under paragraph 
(1) of the Vaccine Injury Table shall apply 
only with respect to petitions for compensa- 
tion under the Program which are filed after 
the effective date of such regulation. 

“(d) ROLE oF Commission.—Except with re- 
spect to a regulation recommended by the 
Advisory Commission on Childhood Vac- 
cines, the Secretary may not propose a regu- 
lation under subsection (c) or any revision 
thereof, unless the Secretary has first provid- 
ed to the Commission a copy of the proposed 
regulation or revision, requested recommen- 
dations and comments by the Commission, 
and afforded the Commission at least 90 
days to make such recommendations. 

“(e) RECOMMENDATION.—The Secretary may 
recommend to Congress revisions of the 
table to change the vaccines covered by the 
table. 

“COMPENSATION 

“Sec. 2115. (a) GENERAL RULE: —Compensa- 
tion awarded under the Program to a peti- 
tioner under section 2111 for a vaccine-re- 
lated injury or death associated with the ad- 
ministration of a vaccine after the effective 
date of this subtitle shall include the follow- 
ing: 

A Actual unreimbursable expenses 
incurred from the date of the judgment 
awarding such expenses and reasonable pro- 
jected unreimbursable expenses which— 

“(i) result from the vaccine-related injury 
Jor which the petitioner seeks compensation, 
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ii / have been or will be incurred by or on 
behalf of the person who suffered such 
injury, and 

iii /i) have been or will be for diagnosis 
and medical or other remedial care deter- 
mined to be reasonably necessary, or 

“(ID have been or will be for rehabilita- 

tion, developmental evaluation, special edu- 
cation, vocational training and placement, 
case management services, counseling, emo- 
tional or behavioral therapy, residential 
and custodial care and service expenses, spe- 
cial equipment, related travel erpenses, and 
facilities determined to be reasonably neces- 
sary. 
The amount of unreimbursable expenses 
which may be recovered under this subpara- 
graph shall be limited to the amount in 
excess of the amount set forth in section 
2111 (c)(INDNiv. 

5 Subject to section 2116(a)(2), actual 
unreimbursable expenses incurred before the 
date of the judgment awarding such er- 
penses which— 

i resulted from the vaccine-related 
injury for which the petitioner seeks com- 
pensation, 

ii were incurred by or on behalf of the 
person who suffered such injury, and 

iii / were for diagnosis, medical or other 
remedial care, rehabilitation, developmental 
evaluation, special education, vocational 
training and placement, case management 
services, counseling, emotional or behavior- 
al therapy, residential and custodial care 
and service expenses, special equipment, re- 
lated travel expenses, and facilities deter- 
mined to be reasonably necessary. 


The amount of unreimbursable expenses 
which may be recovered under this subpara- 
graph shall be limited to the amount in 
excess of the amount set forth in section 
2111(e}(1)(D) (it). 

“(2) In the event of a vaccine-related 
death, an award of $250,000 for the estate of 
the deceased. 

“(3)(A) In the case of any person who has 
sustained a vaccine-related injury after at- 
taining the age of 18 and whose earning ca- 
pacity is or has been impaired by reason of 
such person’s vaccine-related injury for 
which compensation is to be awarded, com- 
pensation for actual and anticipated loss of 
earnings determined in accordance with 
generally recognized actuarial principles 
and projections. 

“(B) In the case of any person who has 
sustained a vaccine-related injury before at- 
taining the age of 18 and whose earning ca- 
pacity is or has been impaired by reason of 
such persons vaccine-related injury for 
which compensation is to be awarded and 
whose vaccine-related injury is of sufficient 
severity to permit reasonable anticipation 
that such person is likely to suffer impaired 
earning capacity at age 18 and beyond, com- 
pensation after attaining the age of 18 for 
loss of earnings determined on the basis of 
the average gross weekly earnings of workers 
in the private, non-farm sector, less appro- 
priate taxes and the average cost of a health 
insurance policy, as determined by the Sec- 
retary. 

“(4) For actual and projected pain and 

suffering and emotional distress from the 
vaccine-related injury, an award not to 
exceed $250,000. 
Payments for projected expenses shall be 
paid on a periodic basis (but no payment 
may be made for a period in excess of 1 
year), Payments for pain and suffering and 
emotional distress and incurred expenses 
may be paid in a lump sum. 
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“(b) VACCINES ADMINISTERED BEFORE THE 
EFFECTIVE DatTe.—Compensation awarded 
under the Program to a petitioner under sec- 
tion 2111 for a vaccine-related injury or 
death associated with the administration of 
a vaccine before the effective date of this 
subtitle shall only include the compensation 
described in paragraphs (1A) and (2) of 
sub- section (a). 

%% RESIDENTIAL AND CUSTODIAL CARE AND 
SERVICE,—The amount of any compensation 
Jor residential and custodial care and serv- 
ice expenses under subsection (a)(1) shall be 
sufficient to enable the compensated person 
to remain living at home. 

“(d) TYPES OF COMPENSATION PROHIBITED, — 
Compensation awarded under the Program 
may not include the following: 

“(1) Punitive or eremplary damages. 

“(2) Except with respect to compensation 
payments under paragraphs (2) and (3) of 
subsection (a), compensation for other than 
the health, education, or welfare of the 
person who suffered the vaccine-related 
injury with respect to which the compensa- 
tion is paid. 

“(e) ATTORNEYS’ FEES.— 

“(1) The judgment of a court on a petition 
filed under section 2111 awarding compen- 
sation shall include an amount to cover 

“(A) reasonable attorneys’ fees, and 

/ other costs, 
incurred in any proceeding on such peti- 
tion. If the judgment of a court on such a pe- 
tition does not award compensation, the 
court may include in the judgment an 
amount to cover petitioner's reasonable at- 
torneys’ fees and other costs incurred in any 
proceeding on such petition if the court de- 
termines that the civil action was brought 
in good faith and there was a reasonable 
basis for the claim for which the civil action 
was brought. 

“(2) If the petitioner, before the effective 
date of this title, filed a civil action for 
damages for any vaccine-related injury or 
death for which compensation may be 
awarded under the Program, and elected 
under section 2111fa/(4) to withdraw such 
action and to file a petition for compensa- 
tion under the Program, the judgment of the 
court on such petition may include an 
amount limited to the costs and expenses in- 
curred by the petitioner and the attorney of 
the petitioner before the effective date of this 
subtitle in preparing, filing, and prosecut- 
ing such civil action (including the reasona- 
ble value of the attorney’s time if the civil 
action was filed under contingent fee ar- 
rangements). 

“(3) No attorney may charge any fee for 
services in connection with a petition filed 
under section 2111 which is in addition to 
any amount included under paragraph (1) 
in a judgment on such petition. 

‘(f) PAYMENT OF COMPENSATION. — 

“(1) Except as provided in paragraph (2), 
no compensation may be paid until an elec- 
tion has been made, or has been deemed to 
have been made, under section 2121(a) to re- 
ceive compensation. 

2) Compensation described in subsection 
(a)(1HA/ (iii) shall be paid from the date of 
the judgment of the district court of the 
United States under section 2112 awarding 
the compensation. Such compensation may 
not be paid after an election under section 
2121(b) to file a civil action for damages for 
the vaccine-related injury or death for which 
such compensation was awarded. 

“(3) Payments of compensation shall be 
exempt from reduction under any order 
issued under part C of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 
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“(f) PROGRAM NOT PRIMARILY LiaBLe.—Pay- 
ment of compensation under the Program 
shall not be made for any item or service to 
the extent that payment has been made, or 
can reasonably be expected to be made, with 
respect to such item or service (1) under any 
State compensation program, under an in- 
surance policy, or under any Federal or 
State health benefits program, or (2) by an 
entity which provides health services on a 
prepaid basis. 

“(g) LIABILITY OF HEALTH INSURANCE CARRI- 
ERS, PREPAID HEALTH PLANS, AND BENEFIT PRO- 
VIDERS.—No policy of health insurance may 
make payment of benefits under the policy 
secondary to the payment of compensation 
under the Program and— 

“(1) no State, and 

/ no entity which provides health serv- 
ices on a prepaid basis or provides health 
benefits, 
may make the provision of health services or 
health benefits secondary to the payment of 
compensation under the Program. 

“LIMITATIONS OF ACTIONS 

“SEC. 2116. (a) GENERAL RRE. In the case 

“(1) a vaccine set forth in the Vaccine 
Injury Table which is administered before 
the effective date of this title, if a vaccine-re- 
lated injury or death occurred as a result of 
the administration of such vaccine, no peti- 
tion may be filed for compensation under 
the Program for such injury or death after 
the expiration of 24 months after the effec- 
tive date of this title, 

“(2) a vaccine set forth in the Vaccine 
Injury Table which is administered after the 
effective date of this title, if a vaccine-relat- 
ed injury occurred as a result of the admin- 
istration of such vaccine, no petition may 
be filed for compensation under the Pro- 
gram for such injury after the expiration of 
36 months after the date of the occurrence of 
the first symptom or manifestation of onset 
or of the significant aggravation of such 
injury, and 

“(3) a vaccine set forth in the Vaccine 
Injury Table which is administered after the 
effective date of this title, if a death oc- 
curred as a result of the administration of 
such vaccine, no petition may be filed for 
compensation under the Program for such 
death after the expiration of 24 months from 
the date of the death and no such petition 
may be filed more than 48 months after the 
date of the occurrence of the first symptom 
or manifestation of onset or of the signifi- 
cant aggravation of the injury from which 
the death resulted. 

“(0) EFFECT OF REVISED TaBLE.—If at any 
time the Vaccine Injury Table is revised and 
the effect of such revision is to permit an in- 
dividual who was not, before such revision, 
eligible to seek compensation under the Pro- 
gram, such person may file a petition for 
such compensation not later than 2 years 
after the effective date of the revision, except 
that no compensation may be provided 
under the Program with respect to a vac- 
cine-related injury or death covered under 
the revision of the table if— 

“(1) the vaccine-related death occurred 
more than 8 years before the date of the revi- 
sion of the table, or 

“(2) the vaccine-related injury occurred 
more than 8 years before the date of the revi- 
sion of the table. 

“(c) STATE LIMITATIONS OF ACTIONS.—If a 
petition is filed under section 2111(b) for a 
vaccine-related injury or death, limitations 
of actions under State law shall be stayed 
with respect to a civil action brought for 
such injury or death for the period begin- 
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ning on the date the petition is filed and 
ending on the date a final judgment is en- 
tered on the petition. 

“SUBROGATION 

“Sec. 2117. (a) GENERAL RULE.— 

“(1) Upon payment of compensation to 
any petitioner under the Program, the trust 
fund which has been established to provide 
such compensation shall be subrograted to 
all rights of the petitioner with respect to 
the vaccine-related injury or death for which 
compensation was paid, except that the 
trust fund may not recover under such 
rights an amount greater than the amount 
of compensation paid to the petitioner. 

“(2) In any case in which it deems such 
action appropriate, a district court of the 
United States may, after entry of a final 
judgment providing for compensation to be 
paid under section 2115 for a vaccine-relat- 
ed injury or death, refer the record of such 
proceeding to the Secretary and the Attorney 
General with such recommendation as the 
court deems appropriate with respect to the 
investigation or commencement of a civil 
action by the Secretary under paragraph (1). 

“(b) DISPOSITION OF AMOUNTS RECOVERED.— 
Amounts recovered under subsection fía) 
shall be collected on behalf of, and deposited 
in, the trust fund which has been established 
to provide compensation under the Pro- 
gram. 

“INCREASE FOR INFLATION 

“Sec, 2118. The compensation under sub- 
sections (a)(2) and (a/ of section 2115 
and the civil penalty under section 2127(b) 
shall, effective December 1 of each year be- 
ginning 1 year after the effective date of this 
title, be increased by the percent change in 
the Consumer Price Index for the base quar- 
ter of such year over the Consumer Price 
Index for the base quarter of the preceding 
year, adjusted to the nearest % of 1 percent. 
For purposes of this section, the term ‘base 
quarter’, as used with respect to a year, 
means the calendar quarter ending on Sep- 
tember 30 of such year and the price inder 
for a base quarter is the arithmetical mean 
of such index for the 3 months comprising 
such quarter. 

“ADVISORY COMMISSION ON CHILDHOOD 
VACCINES 

“SEC. 2119. (a) ESTABLISHMENT.—There is 
established the Advisory Commission on 
Childhood Vaccines. The Commission shall 
be composed of: 

“(1) Nine members appointed by the Secre- 
tary as follows: 

“(A) Three members who are health profes- 
sionals, who are not employees of the United 
States, and who have expertise in the health 
care of children, the epidemiology, etiology, 
and prevention of childhood diseases, and 
the adverse reactions associated with vac- 
cines, of whom at least two shall be pediatri- 
cians, 

“(B) Three members from the general 
public, of whom at least two shall be legal 
representatives of children who have suf- 
fered a vaccine-related injury or death. 

“(C) Three members who are attorneys, of 
whom at least one shall be an attorney 
whose specialty includes representation of 
persons who have suffered a vaccine-related 
injury or death and of whom one shall be an 
attorney whose specialty includes represen- 
tation of vaccine manufacturers. 

“(2) The Director of the National Insti- 
tutes of Health, the Assistant Secretary for 
Health, the Director of the Centers for Dis- 
ease Control, and the Commissioner of Food 
and Drugs (or the designees of such offi- 
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cials), each of whom shall be a nonvoting ex 
officio member. 

The Secretary shall select members of the 
Commission within 90 days of the effective 
date of this subtitle. The members of the 
Commission shall select a Chair from 
among the members. 

“(b) TERM OF OFFiIce.—Appointed members 
of the Commission shall be appointed for a 
term of office of 3 years, except that of the 
members first appointed, 3 shall be appoint- 
ed for a term of 1 year, 3 shall be appointed 
for a term of 2 years, and 3 shall be appoint- 
ed for a term of 3 years, as determined by 
the Secretary. 

“(c) MEETINGS.—The Commission shall 
first meet within 60 days after all members 
of the Commission are appointed, and there- 
after shall meet not less often than four 
times per year and at the call of the chair. A 
quorum for purposes of a meeting is 5. A de- 
cision at a meeting is to be made by a ballot 
of a majority of the voting members of the 
Commission. 

“(d) COMPENSATION.—Members of the Com- 
mission who are officers or employees of the 
Federal Government shall serve as members 
of the Commission without compensation in 
addition to that received in their regular 
public employment. Members of the Com- 
mission who are not officers or employees of 
the Federal Government shall be compensat- 
ed at a rate not to exceed the daily equiva- 
lent of the rate in effect for grade GS-18 of 
the General Schedule for each day (includ- 
ing traveltime/ they are engaged in the per- 
formance of their duties as members of the 
Commission. All members, while so serving 
away from their homes or regular places of 
business, may be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, in 
the same manner as such expenses are au- 
thorized by section 5703, title 5, United 
States Code, for employees serving intermit- 
tently. 

“(e) Starr.—The Secretary shall provide 
the Commission with such professional and 
clerical staff, such information, and the 
services of such consultants as may be neces- 
sary to assist the Commission in carrying 
out effectively its functions under this sec- 
tion. 

“(f) FUNCTIONS.—The Commission shall 

“(1) advise the Secretary on the implemen- 
tation of the Program, 

“(2) on its own initiative or as the result 
of the filing of a petition, recommend 
changes in the Vaccine Injury Table, 

“(3) advise the Secretary in implementing 
the Secretary’s responsibilities under section 
2127 regarding the need for childhood vacci- 
nation products that result in fewer or no 
significant adverse reactions, 

“(4) survey Federal, State, and local pro- 
grams and activities relating to the gather- 
ing of information on injuries associated 
with the administration of childhood vac- 
cines, including the adverse reaction report- 
ing requirements of section 2125(b/, and 
advise the Secretary on means to obtain, 
compile, publish, and use credible data re- 
lated to the frequency and severity of ad- 
verse reactions associated with childhood 
vaccines, and 

“(5) recommend to the Director of the Va- 
tional Vaccine Program research related to 
vaccine injuries which should be conducted 
to carry out this subtitle. 


“PART B—ADDITIONAL REMEDIES 
“AUTHORITY TO BRING ACTIONS 


“Sec. 2121. (a) Evection.—After the judg- 
ment of a district court of the United States 


under section 2111 on a petition filed for 
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compensation under the Program for a vac- 
cine-related injury or death has become 
final, the person who filed the petition shall 
file with the court— 

“(1) if the judgment awarded compensa- 
tion, an election in writing to receive the 
compensation or to file a civil action for 
damages for such injury or death, or 

“(2) if the judgment did not award com- 

pensation, an election in writing to accept 
the judgment or to file a civil action for 
damages for such injury or death. 
An election shall be filed under this subsec- 
tion not later than 90 days after the date of 
the entry of the court's judgment with re- 
spect to which the election is to be made. If 
a person required to file an election with a 
court under this subsection does not file the 
election within the time prescribed for filing 
the election, such person shall be deemed to 
have filed an election to accept the judgment 
of the court. If a person elects to receive 
compensation under a judgment of a court 
or is deemed to have accepted the judgment 
of a court, such person may not bring or 
maintain a civil action for damages against 
a vaccine manufacturer for the vaccine-re- 
lated injury or death for which the judgment 
was entered. 

“(b) LIMITATIONS OF ACTIONS.—A_ civil 
action for damages arising from a vaccine- 
related injury or death for which a petition 
was filed under section 2111 shall, except as 
provided in section 2116(c), be brought 
within the period prescribed by limitations 
of actions under State law applicable to 
such civil action. 

“STANDARDS OF RESPONSIBILITY 

“Sec. 2122. (a) GENERAL Rute.—Except as 
provided in subsections (b), íc), and (e) 
State law shall apply to a civil action 
brought for damages for a vaccine-related 
injury or death. 

“(b) UNAVOIDABLE ADVERSE SIDE EFFECTS; 
WARNINGS. — 

“(1) No vaccine manufacturer shall be 
liable in a civil action for damages arising 
from a vaccine-related injury or death asso- 
ciated with the administration of a vaccine 
after the effective date of this subtitle if the 
injury or death resulted from side effects 
that were unavoidable even though the vac- 
cine was properly prepared and was accom- 
panied by proper directions and warnings. 

“(2) For purposes of paragraph (1), a vac- 
cine shall be presumed to be accompanied by 
proper directions and warnings if the vac- 
cine manufacturer shows that it complied in 
all material respects with all requirements 
under the Federal Food, Drug, and Cosmetic 
Act and section 351 of the Public Health 
Service Act (including regulations issued 
under such provisions) applicable to the 
vaccine and related to vaccine-related 
injury or death for which the civil action 
was brought unless the plaintiff shows— 

that the manufacturer engaged in the 
conduct set forth in subparagraph (A) or (B) 
of section 2123(d/(2), or 

“(B) by clear and convincing evidence 
that the manufacturer failed to exercise due 
care notwithstanding its compliance with 
such Act and section (and regulations issued 
under such provisions). 

e DIRECT WARNINGS.—No vaccine manu- 
facturer shall be liable in a civil action for 
damages arising from a _ vaccine-related 
injury or death associated with the adminis- 
tration of a vaccine after the effective date 
of this subtitle solely due to the manufactur- 
er’s failure to provide direct warnings to the 
injured party (or the injured party’s legal 
representative) of the potential dangers re- 
sulting from the administration of the vac- 
cine manufactured by the manufacturer. 
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“(d) CONSTRUCTION.—The standards of re- 
sponsibility prescribed by this section are 
not to be construed as authorizing a person 
who brought a civil action for damages 
against a vaccine manufacturer for a vac- 
cine-related injury or death in which dam- 
ages were denied or which was dismissed 
with prejudice to bring a new civil action 
against such manufacturer for such injury 
or death. 

“(e) PREEMPTION.—No State may establish 
or enforce a law which prohibits an individ- 
ual from bringing a civil action against a 
vaccine manufacturer for damages for a 
vaccine-related injury or death if such civil 
action is not barred by this subtitle. 

“TRIAL 

“Sec. 2123. (a) GENERAL RULE.—A civil 
action against a vaccine manufacturer for 
damages for a vaccine-related injury or 
death associated with the administration of 
a vaccine after the effective date of this sub- 
title which is not barred by section 
2111(a)(2) shall be tried in three stages. 

“(b) Liapitity.—The first stage of such a 
civil action shall be held to determine if a 
vaccine manufacturer is liable under sec- 
tion 2122. 

“(c) GENERAL DAMAGES.—The second stage 
of such a civil action shall be held to deter- 
mine the amount of damages (other than pu- 
nitive damages) a vaccine manufacturer 
found to be liable under section 2122 shall 
be required to pay. 

d PUNITIVE DAMAGES.— 

“(1) If sought by the plaintiff, the third 
stage of such an action shall be held to de- 
termine the amount of punitive damages a 
vaccine manufacturer found to be liable 
under section 2122 shall be required to pay. 

in such an action the manufacturer 
shows that it complied, in all material re- 
spects, with all requirements under the Fed- 
eral Food, Drug, and Cosmetic Act and the 
Public Health Service Act applicable to the 
vaccine and related to the vaccine injury or 
death with respect to which the action was 
brought, the manufacturer shall not be held 
liable for punitive damages unless the man- 
ufacturer engaged in— 

“(A) fraud or intentional and wrongful 
withholding of information from the Secre- 
tary during any phase of a proceeding for 
approval of the vaccine under section 351, 

“(B) intentional and wrongful withhold- 
ing of information relating to the safety or 
efficacy of the vaccine after its approval, or 

other criminal or illegal activity re- 
lating to the safety and effectiveness of vac- 
cines, 
which activity related to the vaccine-related 
injury or death for which the civil action 
was brought. 

e EvIDENCE.—In any stage of a civil 
action, the Vaccine Injury Table, any find- 
ing of a district court of the United States or 
a master appointed by such court in a pro- 
ceeding on a petition filed under section 
2111 and the final judgment of a district 
court of the United States on such a petition 
shall not be admissible. 


“PART C—ASSURING A SAFER CHILDHOOD 
VACCINATION PROGRAM IN THE UNITED STATES 
“RECORDING AND REPORTING OF INFORMATION 

“Sec. 2125. (a) GENERAL RULE.—Each 
health care provider who administers a vac- 
cine set forth in the Vaccine Injury Table to 
any person shall record, or ensure that there 
is recorded, in such person’s permanent 
medical record (or in a permanent office log 
or file to which a legal representative shall 
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have access upon request) with respect to 
each such vaccine— 

“(1) the date of administration of the vac- 
cine, 

“(2) the vaccine manufacturer and lot 
number of the vaccine, 

“(3) the name and address and, if appro- 
priate, the title of the health care provider 
administering the vaccine, and 

“(4) any other identifying information on 
the vaccine required pursuant to regulations 
promulgated by the Secretary. 

“(b) REPORTING. — 

“(1) Each health care provider and vac- 
cine manufacturer shall report to the Secre- 
tary— 

J the occurrence of any event set forth 
in the Vaccine Injury Table, including the 
events set forth in section 2114(b) which 
occur within 7 days of the administration of 
any vaccine set forth in the Table or within 
such longer period as is specified in the 
Table or section, 

B/) the occurrence of any contraindicat- 
ing reaction to a vaccine which is specified 
in the manufacturer's package insert, and 

“(C) such other matters as the Secretary 

may by regulation require. 
Reports of the matters referred to in sub- 
paragraphs (A) and (B) shall be made begin- 
ning 90 days after the effective date of this 
subtitle. The Secretary shall publish in the 
Federal Register as soon as practicable after 
such date a notice of the reporting require- 
ment. 

“(2) A report under paragraph (1) respect- 
ing a vaccine shall include the time periods 
after the administration of such vaccine 
within which vaccine-related ilinesses, dis- 
abilities, injuries, or conditions, the symp- 
toms and manifestations of such illnesses, 
disabilities, injuries, or conditions, or 
deaths occur, and the manufacturer and lot 
number of the vaccine. 

“(3) The Secretary shall issue the reguia- 
tions referred to in paragraph (1)(C) within 
180 days of the effective date of this subtitle. 

%% RELEASE OF INFORMATION.— 

“(1) Information which is in the posses- 
sion of the Federal Government and State 
and local governments under this section 
and which may identify an individual shall 
not be made available under section 552 of 
title 5, United States Code, or otherwise, to 
any person except 

“(A) the person who received the vaccine, 


or 

/ the legal representative of such 
person. 

“(2) For purposes of paragraph (1), the 
term ‘information which may identify an 
individual’ shall be limited to the name, 
street address, and telephone number of the 
person who received the vaccine and of that 
person's legal representative and the medi- 
cal records of such person relating to the ad- 
ministration of the vaccine, and shall not 
include the locality and State of vaccine ad- 
ministration, the name of the health care 
provider who administered the vaccine, the 
date of the vaccination, or information con- 
cerning any reported illness, disability, 
injury, or condition resulting from the ad- 
ministration of the vaccine, any symptom 
or manifestation of such illness, disability, 
injury, or condition, or death resulting from 
the administration of the vaccine. 

“(3) Except as provided in paragraph (1), 
all information reported under this section 
shall be available to the public. 

“VACCINE INFORMATION 

“Sec. 2126. (a) GENERAL RUE. - Vot later 
than 1 year after the effective date of this 
subtitle, the Secretary shall develop and dis- 
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seminate vaccine information materials for 
distribution by health care providers to the 
legal representatives of any child receiving a 
vaccine set forth in the Vaccine Injury 
Table. Such materials shall be published in 
the Federal Register and may be revised. 

“(b) DEVELOPMENT AND REVISION OF MATERI- 
ALS.—Such materials shall be developed or 
revised by rule— 

“(1) after notice to the public, opportunity 
for a public hearing, and 90 days of com- 
ment thereon, and 

“(2) in consultation with the Advisory 
Commission on Childhood Vaccines, appro- 
priate health care providers and parent or- 
ganizations, the Centers for Disease Con- 
trol, and the Food and Drug Administration. 

“(C) INFORMATION REQUIREMENTS.—The in- 
formation in such materials shall be pre- 
sented in understandable terms and shall in- 
clude— 

“(1) the frequency, severity, and potential 
long-term effects of the disease to be prevent- 
ed by the vaccine, 

“(2) the symptoms or reactions to the vac- 
cine which, if they occur, should be brought 
to the immediate attention of the health 
care provider, 

“(3) precautionary measures legal repre- 
sentatives should take to reduce the risk of 
any major adverse reactions to the vaccine 
that may occur, 

“(4) early warning signs or symptoms to 
which legal representatives should be alert 
as possible precursors to such major adverse 
reactions, 

“(5) a description of the manner in which 
legal representatives should monitor such 
major adverse reactions, including a form 
on which reactions can be recorded to assist 
legal representatives in reporting informa- 
tion to appropriate authorities, 

“(6) a specification of when, how, and to 
whom legal representatives should report 
any major adverse reaction, 

“(7) the contraindications to (and bases 
Jor delay of) the administration of the vac- 
cine, 

“(8) an identification of the groups, cate- 
gories, or characteristics of potential recipi- 
ents of the vaccine who may be at signifi- 
cantly higher risk of major adverse reaction 
to the vaccine than the general population, 

“(9) a summary of relevant State and Fed- 
eral laws concerning the vaccine, including 
information on— 

“(A) the number of vaccinations required 
for school attendance and the schedule rec- 
ommended for such vaccinations, and 

“(B) the availability of the Program, and 

“(10) such other relevant information as 
may be determined by the Secretary. 

d HEALTH CARE PROVIDER Durs. - On 
and after a date determined by the Secretary 
which is— 

“(1) after the Secretary develops the infor- 
mation materials required by subsection (a), 
and 

2) not later than 6 months after the date 
such materials are published in the Federal 
Register, 
each health care provider who administers a 
vaccine set forth in the Vaccine Injury Table 
shall provide to the legal representatives of 
any child to whom such provider intends to 
administer such vaccine a copy of the infor- 
mation materials developed pursuant to 
subsection (a), or other written information 
which meets the requirements of this sec- 
tion. Such materials or other information 
shall be provided prior to the administra- 
tion of such vaccine. 

“MANDATE FOR SAFER CHILDHOOD VACCINES 

“Sec. 2127. (a) GENERAL Rute.—In the ad- 
ministration of this subtitle and other perti- 
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nent laws under the jurisdiction of the Sec- 
retary, the Secretary shall— 

promote the development of childhood 
vaccines that result in fewer and less serious 
adverse reactions than those vaccines on the 
market on the effective date of this subtitle 
and promote the refinement of such vac- 
cines, and 

“(2) make or assure improvements in, and 
otherwise use the authorities of the Secre- 
tary with respect to, the licensing, manufac- 
turing, processing, testing, labeling, warn- 
ing, use instructions, distribution, storage, 
administration, field surveillance, adverse 
reaction reporting, and recall of reactogenic 
lots or batches, of vaccines, and research on 
vaccines, in order to reduce the risks of ad- 
verse reactions to vaccines. 

“(b) REPORT.— Within 2 years after the ef- 
Jective date of this subtitle, and periodically 
thereafter, the Secretary shall prepare and 
transmit to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Labor and Human 
Resources of the Senate a report describing 
the actions taken pursuant to subsection (a) 
during the preceding 2-year period. 

“MANUFACTURER RECORDKEEPING AND 
REPORTING 

“Sec. 2128. (a) GENERAL RE. Each vac- 
cine manufacturer of a vaccine set forth in 
the Vaccine Injury Table or any other vac- 
cine the administration of which is mandat- 
ed by the law or regulations of any State, 
shall, with respect to each batch, lot, or 
other quantity manufactured or licensed 
after the effective date of this subtitle— 

“(1) prepare and maintain records docu- 
menting the history of the manufacturing, 
processing, testing, repooling, and rework- 
ing of each batch, lot, or other quantity of 
such vaccine, including the identification of 
any significant problems encountered in the 
production, testing, or handling of such 
batch, lot, or other quantity, 

“(2) if a safety test on such batch, lot, or 
other quantity indicates a potential immi- 
nent or substantial public health hazard is 
presented, report to the Secretary within 24 
hours of such safety test which the manufac- 
turer for manufacturer’s representative) 
conducted, including the date of the test, the 
type of vaccine tested, the identity of the 
batch, lot, or other quantity tested, whether 
the batch, lot, or other quantity tested is the 
product of repooling or reworking of previ- 
ous batches, lots, or other quantities (and, if 
so, the identity of the previous batches, lots, 
or other quantities which were repooled or 
reworked), the complete test results, and the 
name and address of the person responsible 
for conducting the test, 

“(3) include with each such report a certi- 
fication signed by a responsible corporate 
official that such report is true and com- 
plete, and 

% prepare, maintain, and upon request 
submit to the Secretary product distribution 
records for each such vaccine by batch, lot, 
or other quantity number. 

“(b) SancTION.—Any vaccine manufacturer 
who intentionally destroys, alters, falsifies, 
or conceals any record or report required 
under paragraph (1) or (2) of subsection (a) 
shall— 

“(1) be subject to a civil penalty of up to 
$100,000 per occurrence, or 

“(2) be fined $50,000 or imprisoned for not 
more than 1 year, or both. 

Such penalty shall apply to the person who 
intentionally destroyed, altered, falsified, or 
concealed such record or report, to the 
person who directed that such record or 
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report be destroyed, altered, falsified, or con- 
cealed, and to the vaccine manufacturer for 
which such person is an agent, employee, or 
representative. Each act of destruction, al- 
teration, falsification, or concealment shall 
be treated as a separate occurrence. 
“PART D—GENERAL PROVISIONS 
“CITIZEN'S ACTIONS 

“Sec. 2131. (a) GENERAL RuLe.—Except as 
provided in subsection (b), any person may 
commence in a district court of the United 
States a civil action on such person’s own 
behalf against the Secretary where there is 
alleged a failure of the Secretary to perform 
any act or duty under this subtitle. 

“(b) Notice.—No action may be com- 
menced under subsection (a) before the date 
which is 60 days after the person bringing 
the action has given written notice of intent 
to commence such action to the Secretary. 

e Costs OF LiTIGATION.—The court, in is- 
suing any final order in any action under 
this section, may award costs of litigation 
(including reasonable attorney and expert 
witness fees) to any party, whenever the 
court determines such award is appropriate. 

“JUDICIAL REVIEW 

“Sec. 2132. A petition for review of a regu- 
lation under this subtitle may be filed in a 
court of appeals of the United States within 
60 days from the date of the promulgation of 
the regulation or after such date if such peti- 
tion is based solely on grounds arising after 
such 60th day. 

“DEFINITIONS 

“Sec. 2133. For purposes of this subtitle: 

“(1) The term ‘health care provider’ means 
any licensed health care professional, orga- 
nization, or institution, whether public or 
private (including Federal, State, and local 
departments, agencies, and instrumental- 
ities) under whose authority a vaccine set 
forth in the Vaccine Injury Table is admin- 


istered. 
“(2) The term ‘legal representative’ means 


a parent or an individual who qualifies as a 
legal guardian under State law. 

“(3) The term ‘manufacturer’ means any 
corporation, organization, or institution, 
whether public or private (including Feder- 
al, State, and local departments, agencies, 
and instrumentalities), which manufac- 
tures, imports, processes, or distributes 
under its label any vaccine set forth in the 
Vaccine Injury Table, except that, for pur- 
poses of section 2128, such term shall in- 
clude the manufacturer of any other vaccine 
covered by that section. The term ‘manufac- 
ture’ means to manufacture, import, proc- 
ess, or distribute a vaccine. 

“(4) The term ‘significant aggravation’ 
means any change for the worse in a preet- 
isting condition which results in markedly 
greater disability, pain, or illness accompa- 
nied by substantial deterioration of health. 

“(5) The term ‘vaccine-related injury or 
death’ means an illness, injury, condition, 
or death associated with one or more of the 
vaccines set forth in the Vaccine Injury 
Table, except that the term does not include 
an illness, injury, condition, or death associ- 
ated with an adulterant or contaminant in- 
tentionally added to such a vaccine. 

“(6)(A) The term ‘Advisory Commission on 
Childhood Vaccines’ means the Commission 
established under section 2119. 

“(B) The term ‘Vaccine Injury Table’ 
means the table set out in section 2114. 

(b) CONFORMING AMENDMENTS.— 

(1) Sections 217(c), 465(f), and 497 of the 
Public Health Service Act (42 U.S.C. 218(c), 
286(f), 289(f)) are each amended by striking 
3 and inserting in lieu thereof 
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(2) Section 305(h) of such Act (42 U.S.C. 
242c(h)) is amended by striking out “2113” 
each place it occurs and inserting in lieu 
thereof “2313”. 

SEC. 312. RELATED STUDIES. 

(a) REVIEW OF PERTUSSIS VACCINES AND RE- 
LATED ILLNESSES AND CONDITIONS.—Not later 
than 3 years after the effective date of this 
title, the Secretary of Health and Human 
Services shall complete a review of all rele- 
vant medical and scientific information (in- 
cluding information obtained from the stud- 
ies required under subsection ſe on the 
nature, circumstances, and extent of the re- 
lationship, if any, between vaccines con- 
taining pertussis (including whole cell, er- 
tracts, and specific antigens / and the follow- 
ing illnesses and conditions: 

(1) Hemolytic anemia. 

(2) Hypsarrhythmia. 

(3) Infantile spasms. 

(4) Reye’s syndrome. 

(5) Peripheral mononeuropathy. 

(6) Deaths classified as sudden infant 
death syndrome. 

(7) Aseptic meningitis. 

(8) Juvenile diabetes, 

(9) Autism. 

(10) Learning disabilities. 

(11) Hyperactivity. 

(12) Such other illnesses and conditions as 
the Secretary may choose to review or as the 
Advisory Commission on Childhood Vac- 
cines established under section 2119 of the 
Public Health Service Act recommends for 
inclusion in such review. 


The review under this subsection shall in- 
clude notice and opportunity for a public 
hearing, consideration of written informa- 
tion submitted by the public, and consulta- 
tion with such Advisory Commission. 

(b) FINDINGS WITH RESPECT TO PERTUSSIS.— 
Not later than 3 years after the effective date 
of this title, the Secretary shall make, and 
publish in the Federal Register, the follow- 
ing specific findings: 

(1) Whether each of the illnesses or condi- 
tions set forth in subsection (a) can reason- 
ably be determined in some circumstances 
to be caused or significantly aggravated, by 
pertussis-containing vaccines. 

(2) For each illness or condition for which 
a finding of causation or aggravation relat- 
ed to vaccines containing pertussis is made 
under paragraph (1), the circumstances 
under which such causation or aggravation 
can reasonably be determined to occur. 

(3) For each iliness or condition for which 
a finding of causation or aggravation relat- 
ed to vaccines containing pertussis is made 
under paragraph (1), and for each illness or 
condition set forth in the Vaccine Injury 
Table under section 2114 of the Public 
Health Service Act, the time periods within 
which the first symptom or manifestation of 
onset or aggravation of each such illness or 
condition can reasonably be determined to 
occur after pertussis vaccination. 

(c) REVISION OF TABLE WITH RESPECT TO 
PERTUSSIS VACCINES.—At the same time the 
Secretary publishes in the Federal Register 
findings under subsection (b), the Secretary 
shall propose regulations to amend the Vac- 
cine Injury Table under section 2114 of the 
Public Health Service Act as a result of such 
findings. Not later than 42 months after the 
effective date of this title, the Secretary shall 
promulgate such proposed regulations with 
such modifications as may be necessary 
after opportunity for public hearing. 

(d) Review oF MMR VACCINES AND RELATED 
ILLNESSES AND CONDITIONS.—Not later than 3 
years after the effective date of this title, the 
Secretary of Health and Human Services 
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shall complete a review similar to the review 
conducted under subsection (a) with respect 
to the potential relationship between vac- 
cines containing rubella (including MMR) 
and radiculoneuritis. The review under this 
subsection shall include notice and opportu- 
nity for a public hearing, consultation with 
the Advisory Commission on Childhood Vac- 
cines and consideration of written informa- 
tion submitted by the public. Not later than 
3 years after the effective date of this title, 
the Secretary shall make and publish in the 
Federal Register findings similar to those re- 
quired by subsection b) and shall, if appro- 
priate, propose similar regulations (and 
thereafter promulgate such regulations) to 
those required by subsection (c), with respect 
to compensation under the National Vac- 
cine Injury Compensation Program estab- 
lished under section 2110 of the Public 
Health Service Act for radiculoneuritis 
caused, contributed to, or significantly ag- 
gravated by vaccines containing rubella. 

(e) PERTUSSIS AND MMR STUDIES.— 

(1) In order to assist the Secretary in 
making the findings required under subsec- 
tions (b) and (d), the Secretary shall, in ac- 
cordance with subparagraph (B), arrange 
for the conduct of studies of— 

(A) the relationship between vaccines con- 
taining pertussis (including whole cell, er- 
tracts, and specific antigens) and the ill- 
nesses or conditions set forth in paragraphs 
(1) through (11) of subsection (a), 

(B) the relationship between vaccines con- 
taining pertussis and any other illnesses 
and conditions, as selected by the Secretary 
or the Advisory Commission on Childhood 
Vaccines established under section 2119 of 
the Public Health Service Act, and 

(C) the relationship between vaccines con- 
taining rubella (including MMR) and radi- 
culoneuritis. 

(2)(A) The Secretary shall request the In- 
stitute of Medicine of the National Academy 
of Sciences to conduct the studies required 
by paragraph (1) under an arrangement by 
which the actual erpenses incurred by such 
Academy in conducting such study will be 
paid by the Secretary. 

(B) If the Institute of Medicine is unwiil- 
ing to conduct such study under such an ar- 
rangement, the Secretary shall enter into a 
similar arrangement with other appropriate 
nonprofit private groups or associations 
under which such groups or associations 
will conduct such study and prepare and 
submit the reports thereon as provided in 
paragraph (3). 

(C) The Institute of Medicine or other 
group or association conducting the studies 
required by paragraph (1) shall conduct 
such studies in consultation with the Advi- 
sory Commission on Childhood Vaccines es- 
tablished under section 2119 of the Public 
Health Service Act. 

(3) Reports on the results of the studies re- 
quired by paragraph (1) shall be completed 
and submitted to the Committee on Energy 
and Commerce of the House of Representa- 
tives and the Committee on Labor and 
Human Resources of the Senate and to the 
Secretary not later than 32 months after the 
effective date of this title. Upon submission 
to the Secretary, the reports shall be made 
available to the public. 

(4) There are authorized to be appropri- 
ated such sums as are necessary for the pur- 
pose of making payments for the conduct of 
the studies required under this subsection. 

(f) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term “medical and scientific infor- 
mation” includes epidemiologic, clinical, 
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diostatistical pathological, toricologic, and 
other laboratory data and case study infor- 
mation, observations, studies, and reports 
in peer-reviewed literature or official Gov- 
ernment publications, as well as relevant 
unpublished information, data, studies, and 
observations. 

(2) The term “MMR” means a vaccine con- 
taining material intended to prevent or 
confer immunity against measles, mumps, 
and rubella disease. 

SEC. 313. STUDY OF OTHER VACCINE RISKS. 


(a) STupy.— 

(1) Not later than 3 years after the effec- 
tive date of this title, the Secretary shall, 
after consultation with the Advisory Com- 
mission on Childhood Vaccines established 
under section 2119 of the Public Health 
Service Act— 

(A) arrange for a broad study of the risks 
(other than the risks considered under sec- 
tion 102) to children associated with each 
vaccine set forth in the Vaccine Injury Table 
under section 2114 of such Act, and 

(B) establish guidelines, after notice and 
opportunity for public hearing and consid- 
eration of all relevant medical and scientif- 
ic information, respecting the administra- 
tion of such vaccines which shall include— 

(i) the circumstances under which any 
such vaccine should not be administered, 

(ii) the circumstances under which admin- 
istration of any such vaccine should be de- 
layed beyond its usual time of administra- 
tion, and 

(iti) the groups, categories, or characteris- 
tics of potential recipients of such vaccine 
who may be at significantly higher risk of 
major adverse reactions to such vaccine 
than the general population of potential re- 
cipients. 

(2)(A) The Secretary shall request the In- 
stitute of Medicine of the National Academy 
of Sciences to conduct the study required by 
paragraph (1) under an arrangement by 
which the actual expenses incurred by such 
Academy in conducting such study will be 
paid by the Secretary. 

(B) If the Institute of Medicine is unwill- 
ing to conduct such study under such an ar- 
rangement, the Secretary shall enter into a 
similar arrangement with other appropriate 
nonprofit private groups or associations 
under which such groups or associations 
will conduct such study. 

(C) The Institute of Medicine or other 
group or association conducting the study 
required by paragraph (1) shall conduct 
such studies in consultation with the Advi- 
sory Commission on Childhood Vaccines es- 
tablished under section 2119 of the Public 
Health Service Act. 

(b) REVISION OF GUIDELINES.—The Secretary 
shall periodically, but at least every 3 years 
after establishing guidelines under subsec- 
tion (a), review and revise such guidelines 
after notice and opportunity for public hear- 
ing and consideration of all relevant medi- 
cal and scientific information, unless the 
Secretary finds that on the basis of all rele- 
vant information no revision of such guide- 
lines is warranted and publishes such find- 
ing in the Federal Register. 

(c) FACTORS AFFECTING GUIDELINES.—Guide- 
lines under subsection (a) shall take into ac- 
count— 

(1) the risk to potential recipients of the 
vaccines with respect to which the guide- 
lines are established, 

(2) the medical and other characteristics 
of such potential recipients, and 

(3) the risks to the public of not having 
such vaccines administered. 
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(d) DISSEMINATION.—The Secretary shall 
widely disseminate the guidelines estab- 
lished under subsection (a) to 

(1) physicians and other health care pro- 
viders, 

(2) professional health associations, 

(3) State and local governments and agen- 
cies, and 

(4) other relevant entities. 

SEC. 314. REVIEW OF WARNINGS, USE INSTRUCTIONS, 
AND PRECAUTIONARY INFORMATION. 

Not later than 1 year after the effective 
date of this title and after consultation with 
the Advisory Commission on Childhood Vac- 
cines established under section 2119 of the 
Public Health Service Act and with other ap- 
propriate entities, the Secretary of Health 
and Human Services shall review the warn- 
ings, use instructions, and precautionary 
information presently issued by manufac- 
turers of vaccines set forth in the Vaccine 
Injury Table set out in section 2114 of the 
Public Health Service Act and shall by rule 
determine whether such warnings, instruc- 
tions, and information adequately warn 
health care providers of the nature and 
extent of dangers posed by such vaccines. If 
the Secretary determines that any such 
warning, instruction, or information is in- 
adequate for such purpose in any respect, 
the Secretary shall at the same time require 
the manufacturers to revise and reissue such 
warning, instruction, or information as ex- 
peditiously as practical, but not later than 
18 months after the effective date of this 
title. 

SEC. 315. RECALL AUTHORITY. 

Subsection (d) of section 351 of the Public 
Health Service Act (42 U.S.C. 262)) is 
amended— 

(1) by inserting “(1)” after “(d)”, and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

“(2)(A) Upon a determination that a 
batch, lot, or other quantity of a product li- 
censed under this section presents an immi- 
nent or substantial hazard to the public 
health, the Secretary shall issue an order im- 
mediately ordering the recall of such batch, 
lot, or other quantity of such product. An 
order under this paragraph shall be issued 
in accordance with section 554 of title 5, 
United States Code. 

“(B) Any violation of subparagraph (A) 
shall subject the violator to a civil penalty 
of up to $100,000 per day of violation. The 
amount of a civil penalty under this sub- 
paragraph shall, effective December 1 of 
each year beginning 1 year after the effective 
date of this subparagraph, be increased by 
the percent change in the Consumer Price 
Index for the base quarter of such year over 
the Consumer Price Index for the base quar- 
ter of the preceding year, adjusted to the 
nearest % of 1 percent. For purposes of this 
subparagraph, the term ‘base quarter’, as 
used with respect to a year, means the calen- 
dar quarter ending on September 30 of such 
year and the price index for a base quarter 
is the arithmetical mean of such index for 
the 3 months comprising such quarter. 

SEC, 316. STUDY OF IMPACT ON SUPPLY OF VAC- 
CINES. 


On June 30, 1987, and on June 30 of each 
second year thereafter, the Secretary of 
Health and Human Services shall submit to 
the Committee on Energy and Commerce of 
the House of Representatives and the Com- 
mittee on Labor and Human Resources of 
the Senate— 

(1) an assessment of the impact of the 
amendments made by this title on the 
supply of vaccines listed in the Vaccine 
Injury Table under section 2114 of the 
Public Health Service Act, and 
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(2) an assessment of the ability of the ad- 
ministrators of vaccines fincluding public 
clinics and private administrators) to pro- 
vide such vaccines to children. 

PART B—MISCELLANEOUS 
SEC. 321, WAIVER OF PAPERWORK REDUCTION. 

Chapter 35 of title 44, United States Code, 
shall not apply to information required for 
purposes of carrying out this title and im- 
2 ting the amendments made by this 
SEC. 322. NONSEVERABILITY. 

If any provision of this title or the appli- 
cation of any provision of this title to any 
person or circumstance is held invalid by 
reason of a violation of the Constitution, 
the entire title shall be considered invalid. 
SEC. 323. EFFECTIVE DATE, 

(a) GENERAL RuLe.—Subdtitle 1 of title XXI 
of the Public Health Service Act shall take 
effect on the date of the enactment of this 
Act and Subtitle 2 of such title and this title 
shall take effect on the effective date of a tar 
enacted after the date of the enactment of 
this Act to provide funds for compensation 
paid under such subtitle 2. 

(b) INSUFFICIENCY OF Fus. I at any time 
there are insufficient funds to pay all of the 
claims payable under subtitle 2 of title XXI 
of the Public Health Service Act for 180 
days, such subtitle shall cease to be in effect 
until sufficient funds to pay all of the 
claims under such subtitle become available. 

TITLE IV—ENCOURAGING GOOD FAITH 
PROFESSIONAL REVIEW ACTIVITIES 
SEC. 401. SHORT TITLE. 

This title may be cited as the “Health Care 
Quality Improvement Act of 1986”. 

SEC. 402, FINDINGS. 

The Congress finds the following: 

(1) The increasing occurrence of medical 
malpractice and the need to improve the 
quality of medical care have become nation- 
wide problems that warrant greater efforts 
than those that can be undertaken by any 
individual State. 

(2) There is a national need to restrict the 
ability of incompetent physicians to move 
from State to State without disclosure or 
discovery of the physician’s previous dam- 
aging or incompetent performance. 

(3) This nationwide problem can be reme- 
died through effective professional peer 
review. 

(4) The threat of private money damage li- 
ability under Federal laws, including treble 
damage liability under Federal antitrust 
law, unreasonably discourages physicians 
from participating in effective professional 
peer review. 

(5) There is an overriding national need to 
provide incentive and protection for physi- 
cians engaging in effective professional peer 
review. 

Part A—Promotion of Professional Review 
Activities 
SEC. 411. PROFESSIONAL REVIEW. 

(a) IN GENERAL.— 

(1) LIMITATION ON DAMAGES FOR PROFESSION- 
AL REVIEW ACTIONS.—If a professional review 
action (as defined in section 431(9)) of a 
professional review body meets all the stand- 
ards specified in section 412(a), except as 
provided in subsection / 

(A) the professional review body, 

(B) any person acting as a member or staff 
to the body, 

(C) any person under a contract or other 
formal agreement with the body, and 

(D) any person who participates with or 
assists the body with respect to the action, 
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shall not be liable in damages under any law 
of the United States or of any State (or polit- 
ical subdivision thereof) with respect to the 
action. The preceding sentence shall not 
apply to damages under any law of the 
United States or any State relating to the 
civil rights of any person or persons, includ- 
ing the Civil Rights Act of 1964, 42 U.S.C. 
2000e, et seq. and the Civil Rights Acts, 42 
U.S.C. 1981, et seg. Nothing in this para- 
graph shall prevent the United States or any 
Attorney General of a State from bringing 
an action, including an action under sec- 
tion 40 of the Clayton Act, 15 U.S.C. 15C, 
where such an action is otherwise author- 
ized. 

(2) PROTECTION FOR THOSE PROVIDING INFOR- 
MATION TO PROFESSIONAL REVIEW BODIES.—Not- 
withstanding any other provision of law, no 
person (whether as a witness or otherwise) 
providing information to a professional 
review body regarding the competence or 
professional conduct of a physician shall be 
held, by reason of having provided such in- 
formation, to be liable in damages under 
any law of the United States or of any State 
(or political subdivision thereof) unless such 
information is false and the person provid- 
ing it knew that such information was false. 

(b) Exceprion.—If the Secretary has reason 
to believe that a health care entity has failed 
to report information in accordance with 
section 423(a), the Secretary shall conduct 
an investigation. If, after providing notice 
of noncompliance, an opportunity to correct 
the noncompliance, and an opportunity for 
a hearing, the Secretary determines that a 
health care entity has failed substantially to 
report information in accordance with sec- 
tion 423(a), the Secretary shall publish the 
name of the entity in the Federal Register. 
The protections of subsection (a1) shall 
not apply to an entity the name of which is 
published in the Federal Register under the 
previous sentence with respect to profession- 
al review actions of the entity commenced 
during the 3-year period beginning 30 days 
after the date of publication of the name. 

(c) TREATMENT UNDER STATE LAws.— 

(1) PROFESSIONAL REVIEW ACTIONS TAKEN ON 
OR AFTER OCTOBER 14, 1989.—Except as pro- 
vided in paragraph (2), subsection (a) shall 
apply to State laws in a State only for pro- 
fessional review actions commenced on or 
after October 14, 1989. 

(2) EXCEPTIONS.— 

(A) STATE EARLY OPT-IN.—Subsection (a) 
shall apply to State laws in a State for ac- 
tions commenced before October 14, 1989, if 
the State by legislation elects such treat- 
ment, 

(B) STATE opt-our.—Subsection (a) shall 
not apply to State laws in a State for ac- 
tions commenced on or after October 14, 
1989, if the State by legislation elects such 
treatment. 

(C) EFFECTIVE DATE OF ELECTION.—An elec- 
tion under State law is not effective, for pur- 
poses of subparagraphs (A) and (B), for ac- 
tions commenced before the effective date of 
the State law, which may not be earlier than 
the date of the enactment of that law. 

SEC. 412, STANDARDS FOR PROFESSIONAL REVIEW 
ACTIONS. 

(a) IN GENERAL.—For purposes of the pro- 
tection set forth in section 411/a), a profes- 
sional review action must be taken— 

(1) in the reasonable belief that the action 
was in the furtherance of quality health 
care, 

(2) after a reasonable effort to obtain the 
facts of the matter, 

(3) after adequate notice and hearing pro- 
cedures are afforded to the physician in- 
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volved or after such other procedures as are 
fair to the physician under the circum- 
stances, and 

(4) in the reasonable belief that the action 

was warranted by the facts known after 
such reasonable effort to obtain facts and 
after meeting the requirement of paragraph 
(3). 
A professional review action shall be pre- 
sumed to have met the preceding standards 
necessary for the protection set out in sec- 
tion 411(a) unless the presumption is rebut- 
ted by a preponderance of the evidence. 

(b) ADEQUATE NOTICE AND HEARING.—A 
health care entity is deemed to have met the 
adequate notice and hearing requirement of 
subsection (a/(3) with respect to a physician 
if the following conditions are met (or are 
waived voluntarily by the physician): 

(1) NOTICE OF PROPOSED ACTION.—The phy- 
sician has been given notice stating— 

Ai that a professional review action 
has been proposed to be taken against the 
physician, 

fii) reasons for the proposed action, 

(B/fi) that the physician has the right to 
request a hearing on the proposed action, 

(it) any time limit (of not less than 30 
days) within which to request such a hear- 
ing, and 

(C) a summary of the rights in the hearing 
under paragraph (3). 

(2) NOTICE OF HEARING.—If a hearing is re- 
quested on.a timely basis under paragraph 
(1)(B), the physician involved must be given 
notice stating— 

(A) the place, time, and date, of the hear- 
ing, which date shall not be less than 30 
days after the date of the notice, and 

B/ a list of the witnesses (if any) expected 
to testify at the hearing on behalf of the pro- 
Sessional review body. 

(3) CONDUCT OF HEARING AND NOTICE.—If a 
hearing is requested on a timely basis under 
paragraph (1)(B)/— 

(A) subject to subparagraph (B), the hear- 
ing shall be held fas determined by the 
health care entity/— 

fi) before an arbitrator mutually accepta- 
ble to the physician and the health care 
entity, 

(ii) before a hearing officer who is ap- 
pointed by the entity and who is not in 
direct economic competition with the physi- 
cian involved, or 

(iti) before a panel of individuals who are 
appointed by the entity and are not in 
direct economic competition with the physi- 
cian involved; 

(B) the right to the hearing may be forfeit- 
ed if the physician fails, without good cause, 
to appear; 

(C) in the hearing the physician involved 
has the right— 

(i) to representation by an attorney or 
other person of the physician’s choice, 

(ii) to have a record made of the proceed- 
ings, copies of which may be obtained by the 
physician upon payment of any reasonable 
charges associated with the preparation 
thereof, 

(iii) to call, examine, and cross-examine 
witnesses, 

fiv) to present evidence determined to be 
relevant by the hearing officer, regardless of 
its admissibility in a court of law, and 

(v) to submit a written statement at the 
close of the hearing; and 

D/ upon completion of the hearing, the 
physician involved has the right— 

(i) to receive the written recommendation 
of the arbitrator, officer, or panel, including 
a statement of the basis for the recommen- 
dations, and 
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(ii) to receive a written decision of the 

health care entity, including a statement of 
the basis for the decision. 
A professional review body’s failure to meet 
the conditions described in this subsection 
shall not, in itself, constitute failure to meet 
the standards of subsection (a/(3). 

(C) ADEQUATE PROCEDURES IN INVESTIGA- 
TIONS OR HEALTH EMERGENCIES.—For pur- 
poses of section IIa), nothing in this sec- 
tion shall be construed as— 

(1) requiring the procedures referred to in 
subsection a/ 

(A) where there is no adverse professional 
review action taken, or 

(B) in the case of a suspension or restric- 
tion of clinical privileges, for a period of not 
longer than 14 days, during which an inves- 
tigation is being conducted to determine the 
need for a professional review action; or 

(2) precluding an immediate suspension 
or restriction of clinical privileges, subject 
to subsequent notice and hearing or other 
adequate procedures, where the failure to 
take such an action may result in an immi- 
nent danger to the health of any individual 
SEC. 413. PAYMENT OF REASONABLE ATTORNEYS’ 

FEES AND COSTS IN DEFENSE OF SUIT. 

In any suit brought against a defendant, 
to the extent that a defendant has met the 
standards set forth under section 412(a) and 
the defendant substantially prevails, the 
court shall, at the conclusion of the action, 
award to a substantially prevailing party 
defending against any such claim the cost of 
the suit attributable to such claim, includ- 
ing a reasonable attorney’s fee, if the claim, 
or the claimant’s conduct during the litiga- 
tion of the claim, was frivolous, unreason- 
able, without foundation, or in bad faith. 
For the purposes of this section, a defendant 
shall not be considered to have substantially 
prevailed when the plaintiff obtains an 
award for damages or permanent injunctive 
or declaratory relief. 

SEC. 414. GUIDELINES OF THE SECRETARY. 


The Secretary may establish, after notice 
and opportunity for comment, such volun- 
tary guidelines as may assist the profession- 
al review bodies in meeting the standards 
described in section 412(a). 

SEC. 415. CONSTRUCTION, 

(a) In GENERAL.—Except as specifically 
provided in this part, nothing in this part 
shall be construed as changing the liabilities 
or immunities under law. 

D Scope oF CLINICAL PriviLeces.—Noth- 
ing in this part shall be construed as requir- 
ing health care entities to provide clinical 
privileges to any or all classes or types of 
physicians or other licensed health care 
practitioners, 

(c) TREATMENT OF NURSES AND OTHER PRAC- 
TITIONERS.—Nothing in this part shall be 
construed as affecting, or modifying any 
provision of Federal or State law, with re- 
spect to activities of professional review 
bodies regarding nurses, other licensed 
health care practitioners, or other health 
professionals who are not physicians. 

(d) TREATMENT OF PATIENT MALPRACTICE 
Ctaims.—Nothing in this title shall be con- 
strued as affecting in any manner the rights 
and remedies afforded patients under any 
provision of Federal or State law to seek re- 
dress for any harm or injury suffered as a 
result of negligent treatment or care by any 
physician, health care practitioner, or 
health care entity, or as limiting any de- 
fenses or immunities available to any physi- 
cian, health care practitioner, or health care 
entity. 
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SEC. 416. EFFECTIVE DATE. 

This part shall apply to professional 
review actions commenced on or after the 
date of the enactment of this Act. 

Part B—Reporting of Information 
SEC. 421. REQUIRING REPORTS ON MEDICAL MAL- 
PRACTICE PAYMENTS. 

(a) In GeneRaL.—Each entity (including 
an insurance company) which makes pay- 
ment under a policy of insurance, self-insur- 
ance, or otherwise in settlement (or partial 
settlement) of, or in satisfaction of a judg- 
ment in, a medical malpractice action or 
claim shall report, in accordance with sec- 
tion 424, information respecting the pay- 
ment and circumstances thereof. 

(b) INFORMATION To BE REPORTED.—The in- 
formation to be reported under subsection 
(a) includes— 

(1) the name of any physician or licensed 
health care practitioner for whose benefit 
the payment is made, 

(2) the amount of the payment, 

(3) the name (if known) of any hospital 
with which the physician or practitioner is 
affiliated or associated, 

(4) a description of the acts or omissions 
and injuries or illnesses upon which the 
action or claim was based, and 

(5) such other information as the Secre- 
tary determines is required for appropriate 
interpretation of information reported 
under this section. 

(c) SANCTIONS FOR FAILURE TO REPORT.— 
Any entity that fails to report information 
on a payment required to be reported under 
this section shall be subject to a civil money 
penalty of not more than $10,000 for each 
such payment involved. Such penalty shall 
be imposed and collected in the same 
manner as civil money penalties under sub- 
section (a) of section 1128A of the Social Se- 
curity Act are imposed and collected under 
that section. 

(d) REPORT ON TREATMENT OF SMALL Pay- 
MENTS.—The Secretary shall study and report 
to Congress, not later than two years after 
the date of the enactment of this Act, on 
whether information respecting small pay- 
ments should continue to be required to be 
reported under subsection (a) and whether 
information respecting all claims made con- 
cerning a medical malpractice action 
should be required to be reported under such 
subsection. 

SEC. 422. REPORTING OF SANCTIONS TAKEN BY 
BOARDS OF MEDICAL EXAMINERS. 

(a) IN GENERAL.— 

(1) ACTIONS SUBJECT TO REPORTING.—Each 
Board of Medical Examiners— 

(A) which revokes or suspends (or other- 
wise restricts) a physician’s license or cen- 
sures, reprimands, or places on probation a 
physician, for reasons relating to the physi- 
cian’s professional competence or profes- 
sional conduct, or 

(B) to which a physician’s license is sur- 
rendered, 


shall report, in accordance with section 424, 
the information described in paragraph (2). 

(2) INFORMATION TO BE REPORTED.—The in- 
formation to be reported under paragraph 
(1) is— 

(A) the name of the physician involved, 

(B) a description of the acts or omissions 
or other reasons (if known) for the revoca- 
tion, suspension, or surrender of license, 
and 

(C) such other information respecting the 


circumstances of the action or surrender as 
the Secretary deems appropriate. 
(b) FAILURE TO REPORT.—If, after notice of 


noncompliance and providing opportunity 
to correct noncompliance, the Secretary de- 
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termines that a Board of Medical Examiners 

has failed to report information in accord- 

ance with subsection (a), the Secretary shall 

designate another qualified entity for the re- 

porting of information under section 423. 

SEC. 423. REPORTING OF CERTAIN PROFESSIONAL 
REVIEW ACTIONS TAKEN BY HEALTH 
CARE ENTITIES. 

(a) REPORTING BY HEALTH CARE ENTITIES,— 

(1) ON PHysiIcians.—Each health care entity 
which— 

(A) takes a professional review action that 
adversely affects the clinical privileges of a 
physician for a period longer than 30 days; 

(B) accepts the surrender of clinical privi- 
leges of a physician— 

(i) while the physician is under an investi- 
gation by the entity relating to possible in- 
competence or improper professional con- 
duct, or 

(ii) in return for not conducting such an 
investigation or proceeding; or 

(C) in the case of such an entity which is a 
professional society, takes a professional 
review action which adversely affects the 
membership of a physician in the society, 
shall report to the Board of Medical Exam- 
iners, in accordance with section 424(a), the 
information described in paragraph (3). 

(2) PERMISSIVE REPORTING ON OTHER LI- 
CENSED HEALTH CARE PRACTITIONERS.—A health 
care entity may report to the Board of Medi- 
cal Examiners, in accordance with section 
424(a), the information described in para- 
graph (3) in the case of a licensed health 
care practitioner who is not a physician, if 
the entity would be required to report such 
information under paragraph (1) with re- 
spect to the practitioner if the practitioner 
were a physician. 

(3) INFORMATION TO BE REPORTED.—The in- 
formation to be reported under this subsec- 
tion is— 

(A) the name of the physician or practi- 
tioner involved, 

(B) a description of the acts or omissions 
or other reasons for the action or, if known, 
Jor the surrender, and 

O such other information respecting the 
circumstances of the action or surrender as 
the Secretary deems appropriate. 

(b) REPORTING BY BOARD OF MEDICAL EXAM- 
INERS.—Each Board of Medical Examiners 
shall report, in accordance with section 424, 
the information reported to it under subsec- 
tion (a) and known instances of a health 
care entity’s failure to report information 
under subsection (a/(1). 

(C) SANCTIONS.— 

(1) HEALTH CARE ENTITIES.—A health care 
entity that fails substantially to meet the re- 
quirement of subsection (a/(1) shall lose the 
protections of section 411(a)(1) if the Secre- 
tary publishes the name of the entity under 
section 411(b/. 

(2) BOARD OF MEDICAL EXAMINERS.—If, after 
notice of noncompliance and providing an 
opportunity to correct noncompliance, the 
Secretary determines that a Board of Medi- 
cal Examiners has failed to report informa- 
tion in accordance with subsection (b), the 
Secretary shall designate another qualified 
entity for the reporting of information 
under subsection (b). 

(d) REFERENCES TO BOARD OF MEDICAL Ex- 
AMINERS.—Any reference in this part to a 
Board of Medical Examiners includes, in the 
case of a Board in a State that fails to meet 
the reporting requirements of section 422(a) 
or subsection b), a reference to such other 
qualified entity as the Secretary designates. 
SEC. 424. FORM OF REPORTING. 

(a) TIMING AND ForM.—The information re- 
quired to be reported under sections 421, 
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422(a), and 423 shall be reported regularly 
(but not less often than monthly) and in 
such form and manner as the Secretary pre- 
scribes. Such information shall first be re- 
quired to be reported on a date (not later 
than one year after the date of the enact- 
ment of this Act) specified by the Secretary. 

(b) To WHOM REPoRTED.—The information 
required to be reported under sections 421, 
422(a), and 423(b) shall be reported to the 
Secretary, or, in the Secretary’s discretion, 
to an appropriate private or public agency 
which has made suitable arrangements with 
the Secretary with respect to receipt, storage, 
protection of confidentiality, and dissemi- 
nation of the information under this part. 

(c) REPORTING TO STATE LICENSING 
BOARDS.— 

(1) MALPRACTICE PAYMENTS.—Information 
required to be reported under section 421 
shall also be reported to the appropriate 
State licensing board (or boards) in the 
State in which the medical malpractice 
claim arose. 

(2) REPORTING TO OTHER LICENSING 
BOARDS.—Information required to be report- 
ed under section 423(b) shall also be report- 
ed to the appropriate State licensing board 
in the State in which the health care entity 
is located if it is not otherwise reported to 
such board under subsection (b). 

SEC. 428. nar a HOSPITALS TO OBTAIN INFORMA- 
N. 

(a) IN GENERAL.—It is the duty of each hos- 
pital to request from the Secretary for the 
agency designated under section 424/b)), on 
and after the date information is first re- 
quired to be reported under section 424(a)— 

(1) at the time a physician or licensed 
health care practitioner applies to be on the 
medical staff (courtesy or otherwise) of, or 
for clinical privileges at, the hospital, infor- 
mation reported under this part concerning 
the physician or practitioner, and 

(2) once every 2 years information report- 
ed under this part concerning any physician 
or such practitioner who is on the medical 
staff (courtesy or otherwise) of, or has been 
granted clinical privileges at, the hospital. 

A hospital may request such information at 
other times. 

(b) FAILURE TO OBTAIN INFORMATION.— With 
respect to a medical malpractice action, a 
hospital which does not request information 
respecting a physician or practitioner as re- 
quired under subsection (a) is presumed to 
have knowledge of any information reported 
under this part to the Secretary with respect 
to the physician or practitioner. 

(c) RELIANCE ON INFORMATION PROVIDED.— 
Each hospital may rely upon information 
provided to the hospital under this title and 
shall not be held liable for such reliance in 
the absence of the hospital’s knowledge that 
the information provided was false. 

SEC. 426, DISCLOSURE AND CORRECTION OF INFOR- 
MATION. 

With respect to the information reported 
to the Secretary (or the agency designated 
under section 424(b)) under this part re- 
specting a physician or other licensed health 
care practitioner, the Secretary shall, by reg- 
ulation, provide for— 

(1) disclosure of the information, upon re- 
quest, to the physician or practitioner, and 

(2) procedures in the case of disputed ac- 
curacy of the information. 

SEC. 427. MISCELLANEOUS PROVISIONS. 
(a) PROVIDING LICENSING BOARDS AND 


OTHER HEALTH CARE ENTITIES WITH ACCESS TO 
INFORMATION.—The Secretary (or the agency 


designated under section 424(b)) shall, upon 
request, provide information reported under 
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this part with respect to a physician or 
other licensed health care practitioner to 
State licensing boards, to hospitals, and to 
other health care entities (including health 
maintenance organizations) that have en- 
tered (or may be entering) into an employ- 
ment or affiliation relationship with the 
physician or practitioner or to which the 
physician or practitioner has applied for 
clinical privileges or appointment to the 
medical staff. 

(b) CONFIDENTIALITY OF INFORMATION.— 

(1) IN GENERAL.—Information reported 
under this part is considered confidential 
and shall not be disclosed (other than to the 
physician or practitioner involved) except 
with respect to professional review activity, 
with respect to medical malpractice actions, 
or in accordance with regulations of the Sec- 
retary promulgated pursuant to subsection 
(a). Nothing in this subsection shall prevent 
the disclosure of such information by a 
party which is otherwise authorized, under 
applicable State law, to make such disclo- 
sure. 

(2) PENALTY FOR VIOLATIONS.—Any person 
who violates paragraph (1) shall be subject 
to a civil money penalty of not more than 
$10,000 for each such violation involved. 
Such penalty shall be imposed and collected 
in the same manner as civil money penalties 
under subsection (a) of section 1128A of the 
Social Security Act are imposed and collect- 
ed under that section. 

(3) USE oF InFORMATION.—Subdject to para- 
graph (1), information provided under sec- 
tion 425 and subsection (a) is intended to be 
used solely with respect to activities in the 
furtherance of the quality of health care. 

(c) RELIEF FROM LIABILITY FOR REPORTING.— 
No person or entity shall be held liable in 
any civil action with respect to any report 
made under this part without knowledge of 
the falsity of the information contained in 
the report. 

(d) INTERPRETATION OF INFORMATION.—In in- 
terpreting information reported under this 
part, a payment in settlement of a medical 
malpractice action or claim shall not be 
construed as creating a presumption that 
medical malpractice has occurred. 

Part C—Definitions and Reports 
SEC. 431. DEFINITIONS. 

In this title: 

(1) The term “adversely affecting” in- 
cludes reducing, restricting, suspending, re- 
voking, denying, or failing to renew clinical 
privileges or membership in a health care 
entity. 

(2) The term “Board of Medical Examin- 
ers” includes a body comparable to such a 
Board (as determined by the State) with re- 
sponsibility for the licensing of physicians 
and also includes a subdivision of such a 
Board or body. 

(3) The term “clinical privileges” includes 
privileges, membership on the medical staff, 
and the other circumstances pertaining to 
the furnishing of medical care under which 
a physician or other licensed health care 
practitioner is permitted to furnish such 
care by a health care entity. 

(4A) The term “health care entity” 
means— 

(i) a hospital that is licensed to provide 
health care services by the State in which it 
is located, 

(it) an entity (including a health mainte- 
nance organization or group medical prac- 
tice) that provides health care services and 
that follows a formal peer review process for 
the purpose of furthering quality health care 
(as determined under regulations of the Sec- 
retary), and 
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(iii) subject to subparagraph íB), a profes- 
sional society (or committee thereof) of phy- 
sicians or other licensed health care practi- 
tioners that follows a formal peer review 
process for the purpose of furthering quality 
health care (as determined under regula- 
tions of the Secretary). 

(B) The term “health care entity” does not 
include a professional society (or committee 
thereof) if, within the previous 5 years, the 
society has been found by the Federal Trade 
Commission or any court to have engaged 
in any anti-competitive practice which had 
the effect of restricting the practice of li- 
censed health care practitioners. 

(5) The term “hospital” means an entity 
described in paragraphs (1) and (7) of sec- 
tion 1861(e) of the Social Security Act. 

(6) The terms “licensed health care practi- 
tioner” and “practitioner” mean, with re- 
spect to a State, an individual (other than a 
physician) who is licensed or otherwise au- 
thorized by the State to provide health care 
services. 

(7) The term “medical malpractice action 
or claim” means a written claim or demand 
for payment based on a health care provid- 
ers furnishing (or failure to furnish) health 
care services, and includes the filing of a 
cause of action, based on the law of tort, 
brought in any court of any State or the 
United States seeking monetary damages. 

(8) The term “physician” means a doctor 
of medicine or osteopathy or a doctor of 
dental surgery or medical dentistry legally 
authorized to practice medicine and surgery 
or dentistry by a State (or any individual 
who, without authority holds himself or her- 
self out to be so authorized). 

(9) The term “professional review action” 
means an action or recommendation of a 
professional review body which is taken or 
made in the conduct of professional review 
activity, which is based on the competence 
or professional conduct of an individual 
physician (which conduct affects or could 
affect adversely the health or welfare of a 
patient or patients), and which affects for 
may affect) adversely the clinical privileges, 
or membership in a professional society, of 
the physician. Such term includes a formal 
decision of a professional review body not to 
take an action or make a recommendation 
described in the previous sentence and also 
includes professional review activities relat- 
ing to a professional review action. In this 
title, an action is not considered to be based 
on the competence or professional conduct 
of a physician if the action is primarily 
based on— 

(A) the physician’s association, or lack or 
association, with a professional society or 
association, 

(B) the physician’s fees or the physician’s 
advertising or engaging in other competi- 
tive acts intended to solicit or retain busi- 
ness, 

(C) the physician’s participation in pre- 
paid group health plans, salaried employ- 
ment, or any other manner of delivering 
health services whether on a fee-for-service 
or other basis, 

(D) a physician’s association with, super- 
vision of, delegation of authority to, support 
for, training of, or participation in a pri- 
vate group practice with, a member or mem- 
bers of a particular class of health care prac- 
titioner or professional, or 

(E) any other matter that does not relate 
to the competence or professional conduct of 
a physician. 

(10) The term “professional review activi- 
ty” means an activity of a health care entity 
with respect to an individual physician— 
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(A) to determine whether the physician 
may have clinical privileges with respect to, 
or membership in, the entity, 

(B) to determine the scope or conditions of 
such privileges or membership, or 

(C) to change or modify such privileges or 
membership. 

(11) The term “professional review body” 
means a health care entity and the govern- 
ing body or any committee of a health care 
entity which conducts professional review 
activity, and includes any committee of the 
medical staff of such an entity when assist- 
ing the governing body in a professional 
review activity. 

(12) The term “Secretary” means the Secre- 
tary of Health and Human Services. 

(13) The term “State” means the 50 States, 
the District of Columbia, Puerto Rico, the 
Virgin Islands, Guam, American Samoa, 
and the Northern Mariana Islands. 

(14) The term “State licensing board” 
means, with respect to a physician or health 
care provider in a State, the agency of the 
State which is primarily responsible for the 
licensing of the physician or provider to fur- 
nish health care services. 

SEC. 432. REPORTS AND MEMORANDA 
STANDING. 

fa) ANNUAL REPORTS TO CONGRESS.—The 
Secretary shall report to Congress, annually 
during the three years after the date of the 
enactment of this Act, on the implementa- 
tion of this title. 

(b) MEMORANDA OF UNDERSTANDING.—The 
Secretary of Health and Human Services 
shall seek to enter into memoranda of un- 
derstanding with the Secretary of Defense 
and the Administrator of Veterans’ Affairs 
to apply the provisions of part B of this title 
to hospitals and other facilities and health 
care providers under the jurisdiction of the 
Secretary or Administrator, respectively. 
The Secretary shall report to Congress, not 
later than two years after the date of the en- 
actment of this Act, on any such memoran- 
da and on the cooperation among such offi- 
cials in establishing such memoranda. 

(c) MEMORANDUM OF UNDERSTANDING WITH 
DRU ENFORCEMENT ADMINISTRATION.—The 
Secretary of Health and Human Services 
shall seek to enter into a memorandum of 
understanding with the Administrator of 
Drug Enforcement relating to providing for 
the reporting by the Administrator to the 
Secretary of information respecting physi- 
cians and other practitioners whose regis- 
tration to dispense controlled substances 
has been suspended or revoked under section 
304 of the Controlled Substances Act. The 
Secretary shall report to Congress, not later 
than two years after the date of the enact- 
ment of this Act, on any such memorandum 
and on the cooperation between the Secre- 
tary and the Administrator in establishing 
such a memorandum. 

TITLE V—STATE COMPREHENSIVE MENTAL 
HEALTH SERVICES PLANS 
SEC. 501. SHORT TITLE. 

This title may be cited as the “State Com- 
prehensive Mental Health Services Plan Act 
of 1986”. 

SEC. 502. STATE COMPREHENSIVE MENTAL HEALTH 
SERVICES PLAN. 

Part B of title XIX of the Public Health 
Service Act is amended— 

(1) by inserting before the heading for sec- 
tion 1911 the following: 

“SUBPART 1—BLOCK GRANT”; and 


_ (2) by adding at the end thereof the follow- 
ing: 


OF UNDER- 
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“SUBPART 2—STATE COMPREHENSIVE MENTAL 
HEALTH SERVICES PLAN 
“DEVELOPMENT GRANTS 

“Sec. 1920B. (a) The Secretary shall make 
grants to States for the development of State 
comprehensive mental health services plans 
which comply with section 1920C. In order 
to receive a grant under this section, a State 
shall submit an application to the Secretary. 
Such application shall be in such form, and 
shall contain such information, as the Sec- 
retary may by regulation prescribe. 

“(o)(1) Except as provided in paragraph 
(2), the amount of a grant to a State under 
this section for a fiscal year shall be the 
amount which bears the same ratio to the 
amount appropriated to carry out this sec- 
tion for such fiscal year as the population of 
the State bears to the total of the population 
of all States which submit applications 
under this section. 

“(2) Notwithstanding paragraph (1), the 
amount of a grant to any State under this 
section shall not be less than $150,000. 

“(e) To carry out this section, there are au- 
thorized to be appropriated $10,000,000 for 
each of the fiscal years 1988 and 1989. 

“STATE COMPREHENSIVE MENTAL HEALTH 
SERVICES PLANS 

“Sec. 1920C. (a) For each fiscal year, be- 
ginning with fiscal year 1988, each State 
shall submit a State comprehensive mental 
health services plan (hereafter referred to in 
this subpart as the ‘State plan’) to the Secre- 
tary. 

“(b) A State plan shall, for the fiscal year 
for which the plan is submitted and each of 
the 2 succeeding fiscal years, meet the fol- 
lowing requirements: 

“(1) The State plan shall provide for the 
establishment and of implementation of an 
organized community-based system of care 
for chronically mentally ill individuals. 

“(2) The State plan shall contain quanti- 
tative targets to be achieved in the imple- 
mentation of such system, including num- 
bers of chronically mentally ill individuals 
residing in the areas to be served under such 
system. 

“(3) The State plan shall describe services 
to be provided to chronically mentally ill in- 
dividuals to enable such individuals to gain 
access to mental health services, including 
access to treatment, prevention, and reha- 
bilitation services. 

“(4) The State plan shall describe rehabili- 
tation services, employment services, hous- 
ing services, medical and dental care, and 
other support services to be provided to 
chronically mentally ill individuals in order 
to enable such individuals to function out- 
side of inpatient institutions to the mari- 
mum extent of their capabilities. 

“(5) The State plan shall provide for ac- 
tivities to reduce the rate of hospitalization 
of chronically mentally ill individuals. 

“(6) Except as provided in paragraph (7), 
the State plan shall require the provision of 
case management services to each chronical- 
ly mentally ill individual in the State who 
receives substantial amounts of public funds 
or services. For purposes of this paragraph, 
the term ‘chronically mentally ill individ- 
ual’ means a chronically mentally ill indi- 
vidual as defined under State laws and regu- 
lations. 

“(7) The State plan may provide for the 
implementation of the requirements of para- 
graph (6) in a manner which— 

“(A) phases in, beginning in fiscal year 
1989, the provision to all chronically men- 
tally ill individuals to which such para- 
graph applies the case management services 
required to be provided under such para- 


graph; and 
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“(B) provides for the substantial comple- 
tion of the phasing in of the provision of 
such services by the end of fiscal year 1992. 

“(8) The State plan shall provide for the 
establishment and implementation of a pro- 
gram of outreach to, and services for, chron- 
ically mentally ill individuals who are 
homeless. 

e) In developing each State plan re- 
quired under this section, the State shall 
consult with representatives of employees of 
State institutions and public and private 
nursing homes who care for chronically 
mentally ill individuals. 

“(d) The Secretary shall provide technical 
assistance to States in the development and 
implementation of State plans which 
comply with this section. Such technical as- 
sistance shall include the development and 
publication by the Secretary of model ele- 
ments for State plans and model data sys- 
tems for the collection of data concerning 
the implementation of State plans. 


“ENFORCEMENT 


“Sec. 1920D. (a) If the Secretary deter- 
mines that a State has not, by the end of 
fiscal year 1989, developed the State plan re- 
quired by section 1920C, the Secretary shall 
reduce the amount of the State’s allotment 
under subpart 1 for fiscal year 1990 by the 
amount specified in subsection (d). 

“(b) If the Secretary determines that a 
State has not, by the end of fiscal year 1990, 
developed and substantially implemented 
the State plan required by section 1920C, the 
Secretary shall reduce the amount of the 
State’s allotment under subpart 1 for fiscal 
year 1991 by the amount specified in subsec- 
tion íd). 

%% If the Secretary determines that a 
State has not, by the end of fiscal year 1991, 
developed and completely implemented the 
State plan required by section 1920C, the 
Secretary shall reduce the amount of the 
States allotment under subpart 1 for fiscal 
year 1992 and each succeeding fiscal year by 
the amount specified in subsection (d). The 
Secretary shall discontinue the reduction 
under this subsection of a State’s allotment 
under subpart 1 for a fiscal year if the Secre- 
tary determines that the State has, in the 
preceding fiscal year, developed and com- 
pletely implemented the State plan required 
by section 1920C. 

“(d) The amount referred to in subsections 
(a), (b), and (c) with respect to a State is the 
total amount expended by the State for ad- 
ministrative expenses for fiscal year 1986 
from amounts paid to the State under sub- 
part 1 for such fiscal year. 

“(e) Notwithstanding any other provision 
of this subpart, the Secretary shall not re- 
quire a State government, in carrying out a 
State plan submitted under this subpart, to 
expend an amount for mental health serv- 
ices for any fiscal year which exceeds the 
total amount that would have been exrpend- 
ed for such services by such government for 
such fiscal year if such plan had not been 
implemented. 

“MODEL STANDARDS FOR THE PROVISION OF CARE 
TO THE CHRONICALLY MENTALLY ILL 


“Sec. 1920E. (a) Within one year after the 
date of enactment of this subpart, the Secre- 
tary shall develop and make available a 
model plan for a community-based system of 
care for chronically mentally ill individuals. 
Such plan shall be developed in consultation 
with State mental health directors, provid- 
ers of mental health services, chronically 
mentally ill individuals, advocates for such 
individuals, and other interested parties. 
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SEC. 503. STATE MENTAL HEALTH SERVICES PLAN- 
NING COUNCILS. 

Section 1916(f) of the Public Health Serv- 
ice Act is amended— 

(1) by striking out “With amounts avail- 
able under section 1915(a), the chief execu- 
tive officer of the State may” and inserting 
in lieu thereof “The chief executive officer of 
the State shall”; and 

(2) by adding at the end thereof the follow- 
ing new sentence: “The State may use 
amounts available under section 191510 to 
establish and operate such a council.”. 

SEC. 504. DEMONSTRATION PROJECTS FOR SERVICES 
FOR HOMELESS CHRONICALLY MEN- 
TALLY ILL INDIVIDUALS. 

(a) DEMONSTRATION PRoOJECTS.—Section 
504(f)(1) of the Public Health Service Act is 
amended by striking out “and elderly indi- 
viduals” and inserting in lieu thereof “elder- 
ly individuals, and homeless chronically 
mentally ill individuals”. 

(b) AUTHORIZATION.—Section 504(f)(3) of 
such Act is amended by striking out “1985, 
1986, and 1987” and inserting in lieu thereof 
“1985 and 1986, and $24,000,000 for fiscal 
year 1988”. 

(c) ADMINISTRATIVE EXPENSES.—Section 
504(f) of such Act is further amended by 
adding at the end thereof the following new 
paragraph; 

„ Not more than 25 percent of the 
total amount of a grant for fiscal year 1988 
made to a State under this subsection for a 
project for services for chronically mentally 
ill adults (other than a project for services 
for elderly individuals or a project for serv- 
ices for homeless chronically mentally ill in- 
dividuals) may be used by the State for ad- 
ministrative expenses in carrying out such 
grant in such fiscal year. 

“(B) Not more than 25 percent of the total 
amount of any grant made to a State under 
this subsection for services to chronically 
mentally ill adults for any fiscal year (begin- 
ning with fiscal year 1989) may be used by 
the State for administrative expenses in car- 
rying out such grant in such fiscal year.”. 

TITLE VI—GERIATRIC TRAINING 
SEC. 601. ESTABLISHMENT OF TRAINING PROGRAM. 

(a) Section 788 of the Public Health Serv- 
ice Act is amended— 

(1) by redesignating subsections (e), (f), 
and (g) as subsections (f), (g), and (h), re- 
spectively; and 

(2) by inserting after subsection (d) the fol- 
lowing new subsection: 

“le)l1) The Secretary may make grants to, 
and enter into contracts with, schools of 
medicine, schools of osteopathy, teaching 
hospitals, and graduate medical education 
programs, for the purpose of providing sup- 
port for geriatric medicine training projects 
to train physicians and dentists who plan to 
teach geriatric medicine or geriatric dentist- 


ry. 

“(2) Each project for which a grant or con- 
tract is made under this subsection shall— 

“(A) be staffed by full-time teaching physi- 
cians who have experience or training in 
geriatric medicine; 

“(B) be staffed by full-time or part-time 
teaching dentists who have experience or 
training in geriatric dentistry; 

“(C) be based in a graduate medical edu- 
cation program in internal medicine or 
family medicine; 

D/ provide participants in the project 
with exposure to a diversified population of 
elderly individuals; 

E) provide training in geriatrics and ex- 
posure to the physical and mental disabil- 
ities of elderly individuals through a variety 
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of service rotations, such as geriatric con- 
sultation services, acute care services, 
dental services, geriatric psychiatry units, 
day and home care programs, rehabilitation 
services, extended care facilities, geriatric 
ambulatory care and comprehensive evalua- 
tion units, and community care programs 
for elderly mentally retarded individuals; 
and 

“(F) provide training in geriatrics through 
one or both of the training options described 
in subparagraphs (A) and (B) of paragraph 
(3). 

“(3) The training options referred to in 
subparagraph (F) of paragraph (2) are as 
follows: 

“(A) A one-year retraining program in ger- 
tatrics for— 

i / physicians who are faculty members 
in departments of internal medicine, family 
medicine, gynecology, and psychiatry at 
schools of medicine and osteopathy; and 

ii / dentists who are faculty members at 
schools of dentistry or at hospital depart- 
ments of dentistry. 

“(B) A one-year or two-year internal medi- 
cine or family medicine fellowship program 
providing emphasis in geriatrics, which 
shall be designed to provide training in clin- 
ical geriatrics and geriatrics research for— 

“(i) physicians who have completed gradu- 
ate medical education programs in internal 
medicine, family medicine, psychiatry, neu- 
rology, gynecology, or rehabilitation medi- 
cine; and 

ii / dentists who have completed post- 
doctoral dental education programs. 

“(4) For purposes of this subsection— 

“(A) the term ‘graduate medical education 
program’ means a program sponsored by a 
school of medicine, a school of osteopathy, a 
hospital, or a public or private institution, 
which— 

i) offers postgraduate medical training 
in the specialties and subspecialties of medi- 
cine; and 

ii) has been accredited by the Accredita- 
tion Council for Graduate Medical Educa- 
tion or the American Osteopathic Associa- 
tion through its Committee on Postdoctoral 
Training; and 

“(B) the term ‘post-doctoral dental educa- 
tion program, means a program sponsored 
by a school of dentistry, a hospital, or a 
public or private institution, which— 

“(i) offers post-doctoral training in the 
specialties of dentistry, advanced education 
in general dentistry, or a dental general 
practice residency; and 

ii has been accredited by the Commis- 
sion on Dental Accreditation.”. 

(b) Section 788(d)(1)/(D) of such Act is 
amended by inserting “(other than training 
and retraining of faculty for schools of med- 
icine and osteopathy) before the semicolon. 

(c) Section 788(h) of such Act (as redesig- 
nated by subsection (a)(1) of this section) is 
amended— 

(1) by striking out “$8,000,000” the third 
place it appears in the first sentence and in- 
serting in lieu thereof “$12,000,000”; 

(2) by striking out “each of the fiscal 
years” in paragraph (2) and inserting in 
lieu thereof” the fiscal year”; 

(3) by inserting “25 percent of such 
amount for the fiscal year ending” before 
“September 30, 1988” in paragraph (2); and 

(4) by adding at the end thereof the follow- 
ing: “One-third of the amounts appropriated 
to carry out this section for fiscal year 1988 
shall be available to carry out subsection fe) 
Jor such fiscal year. 
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TITLE VII—HEALTH PLANNING 
SEC. 701. REPEAL OF TITLE XV. 

(a) REE. Title XV of the Public Health 
Service Act is repealed effective January 1, 
1987. 

(b) Funps.—The repeal made by subsection 
(a) shall not affect any funds obligated for 
the purposes of title XV of the Public Health 
Service Act before January 1, 1987. 

TITLE VIII—HEALTH MAINTENANCE 
ORGANIZATIONS 


SEC. 801. SHORT TITLE. 

This title may be cited as the “Health 
Maintenance Organization Amendments of 
1986”. 

SEC. 802, REFERENCE. 

Whenever in this title an amendment or 
repeal is expressed in terms of an amend- 
ment to, or a repeal of, a section or other 
provision, the reference shall be considered 
to be made to a section or other provision of 
the Public Health Service Act. 

SEC. 803. ELIMINATION OF AUTHORIZATION OF SUP- 
PORT FOR FEASIBILITY SURVEYS, 
PLANNING, AND INITIAL DEVELOP- 
MENT COSTS. 

(a) Sections 1303, 1304, and 1307(c) (42 
U.S.C. 300e-2, 300e-3, and 300e-6(c)) are re- 
pealed. 

(b)(1) Section 1306 (42 U.S.C. 300e-5) is 
amended— 

(A) by striking out “grant, contract, loan,” 
each place it appears (except in subsection 
(0/(6)) and inserting in lieu thereof “loan”, 

(B) by striking out in the case of an ap- 
plication for assistance under section 1303 
or 1304, such application meets the applica- 
tion requirements of such section and in the 
case of an application for a loan or loan 
guarantee,” in subsection (b/(1), 

(C) by striking out “1304,” in subsection 
(b)(2), and 

(D) by striking out “grants, contracts, 
loans,” in subsection (c) and inserting in 
lieu thereof “loans”. 

(2) Section 1307 (42 U.S.C. 300e-6) is 
amended— 

(A) by striking out “grant, contract, loan,” 
each place it appears and inserting in lieu 
thereof “loan”, 

(B) by striking out “grant, contract, or” in 
subsection (a)(1), and 

(C) by striking out “such assistance” in 
subsection (a)(1) and inserting in lieu there- 
of “the loan”. 

(3) Section 1309(a) (42 U.S.C. 300e-8(a)) is 
amended— 

(A) by striking out paragraph (1), and 

(B) by striking out “(2)”. 

(4) The first sentence of section 1317(b) (42 
U.S.C. 300e-16(b)) is amended— 

(A) by striking out clause (1), and 

/) by redesignating clauses (2) and (3) as 
clauses (1) and (2), respectively. 

(c) The amendments made by this section 
do not apply to any grant made or contract 
entered into under title XIII of the Public 
Health Service Act before October 1, 1985. 
SEC. 804. LIMITATION ON LOANS AND LOAN GUARAN- 

TEES FOR INITIAL COSTS OF OPER- 
ATION. 

(a) The last sentence of section 1305(a) (42 
U.S.C, 300e-4(a)) is amended by inserting 
before the period “, and unless the Secretary 
has made a grant or loan to, entered into a 
contract with, or guaranteed a loan for, the 
organization in fiscal year 1981, 1982, 1983, 
1984, or 1985 under this section or section 
1304(b) (as in effect before October 1, 1985)”. 

(b) The amendment made by subsection 
(a) does not apply to any loan or loan guar- 
antee for the initial costs of operation of a 
health maintenance organization made 
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under title XIII of the Public Health Service 

Act before October 1, 1985. 

SEC. 805. ELIMINATION OF LOANS AND LOAN GUAR- 
ANTEES FOR ACQUISITION AND CON- 
STRUCTION OF AMBULATORY CARE FA- 
CILITIES, 

(a) Section 13054 (42 U.S.C. 300e-4a) is re- 
pealed. 

fb) Section 1306(b)/(2) (42 U.S.C. 300e- 
5(6)(2)) is amended by striking out “or 
13054. 

(c) The amendments made by this section 
do not apply to any loan or loan guarantee 
made under section 1305A of the Public 
Health Service Act before October 1, 1985. 
SEC. 806. REPEAL OF REQUIREMENT FOR HEALTH 

SYSTEMS AGENCY REVIEW. 

Section 1306(b) (42 U.S.C. 300e-5(b)) is 
amended by striking out paragraph (5) and 
by redesignating paragraphs (6), (7), and (8) 
as paragraphs (5), (6), and (7), respectively. 
SEC. 807. LIMITATION ON BORROWING BY LOAN 

GUARANTEE FUND. 

The first sentence of section 1308(d)(2) (42 
U.S.C. 300e-7(d)(2)) is amended by inserting 
“before October 1, 1986,” after “guarantees 
issued by him”. 

SEC. 808. REPEAL OF REQUIREMENT FOR PERIODIC 
DEMONSTRATION OF COMPLIANCE. 

Section 1310(d) (42 U.S.C. 300e-9(d)) is 
amended by striking out the last sentence. 
SEC. 809. ANNUAL UPDATE OF STATE LAW DIGEST. 

The first sentence of section 1311(c) (42 
U.S.C. 300e-10(c)) is amended by striking 
out “quarterly” and inserting in lieu thereof 
“annually”. 

SEC. 810. ELIMINATION OF UNNECESSARY REPORT. 

Section 1318(e) (42 U.S.C. 300e-17(e)) is re- 
pealed. 

SEC. 811, AUTHORIZATION OF APPROPRIATIONS. 

Section 1309(b) (42 U.S.C. 300e-8(b)) is 
amended to read as follows: 

“(b) To meet the obligations of the loan 
fund established under section 1308(e) re- 
sulting from defaults on loans made from 
the fund and to meet the other obligations of 
the fund, there is authorized to be appropri- 
ated to the loan fund for fiscal years 1987, 
1988, and 1989, such sums as may be neces- 
sary.”. 

SEC. 812. ORGAN TRANSPLANTS AS PART OF BASIC 
COVERAGE. 

(a) Section 1302(1) (42 U.S.C. 300e-1(1)) is 
amended by inserting before the last sen- 
tence the following new sentence: “Such 
term includes a health service directly asso- 
ciated with an organ transplant only if such 
organ transplant was required to be includ- 
ed in basic health services on April 15, 
1985.”. 

(6)(1) The amendment made by subsection 
(a) shall take effect on October 1, 1985, and 
shall cease to be in effect on April 1, 1988. 

(2) After April 1, 1988, for purposes of title 
XIII of the Public Health Service Act, no 
health service directly associated with an 
organ transplant shall be considered to be a 
basic health service if such service would 
otherwise have been added as a basic health 
service between April 15, 1985, and April 1, 
1988. 

SEC. 813. STUDY ON THE HEALTH MAINTENANCE OR- 
GANIZATION PROGRAM. 

(a) The Secretary of Health and Human 
Services shall provide for the conduct of a 
study to assess the operation and impact of 
the provisions of title XIII of the Public 
Health Service Act. The study shall— 

(1) assess the attitudes of employers and 
employees toward prepaid health benefits 
plans, particularly health maintenance or- 
ganization plans; 
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(2) examine the operation of the communi- 
ty rating approach and the impact of such 
approach on the membership composition 
and competitiveness of health maintenance 
organizations qualified under such title; 

(3) analyze the effects of the dual choice 
option provided in section 1310 of such Act 
on health maintenance organizations and 
on other health benefits plans; 

(4) assess the approach used to add serv- 
ices no longer considered to be experimental 
to basic health services for health mainte- 
nance organizations qualified under such 
title, particularly with respect to the addi- 
tion of organ transplants to such basic 
health services and the impact of such addi- 
tion on the competitiveness of such health 
maintenance organizations; and 

(5) examine the effect of minimum benefit 
requirements, underwriting restrictions, re- 
strictions on cost sharing, and the require- 
ment that services be provided without limi- 
tation as to time or cost on the competitive- 
ness of health maintenance organizations 
qualified under such title. 

(b) Within 18 months after the date of en- 
actment of this Act, the Secretary shall pre- 
pare and transmit to the Congress a report 
which describes the findings and conclu- 
sions of the study conducted under subsec- 
tion (a) and contains such recommenda- 
tions for legislative and regulatory action as 
the Secretary considers appropriate. 

(c) Any contract entered into under this 
section shall be to such extent or in such 
amounts as are provided in appropriation 
Acts. 

SEC. 814. SERVICES OF PSYCHOLOGISTS. 

(a) Paragraphs (1) and (2) of section 1302 
of the Public Health Service Act are amend- 
ed by inserting “psychologist,” after “podia- 
trist, each place it appears. 

(b) Paragraph (4) of such section is 
amended by striking out “and podiatrists” 
and inserting in lieu thereof “podiatrists, 
and psychologists”. 

(c) Paragraph. (5) of such section is 
amended by inserting “psychology,” after 
“optometry, ”. 

SEC. 815. EFFECTIVE DATE. 

(a) Except as provided in subsection (b) 
and section 812(b), this title and the amend- 
ments made by this title shall take effect on 
October 1, 1985. 

(b) Section 813 shall take effect on the date 
of enactment of this Act. 

SEC. 816, CONSTRUCTION. 

The provisions of this title and of the 
amendments made by this title do not au- 
thorize the appropriation of any funds for 
fiscal year 1986. 

TITLE IX—ALZHEIMER'S DISEASE AND 
RELATED DEMENTIAS SERVICES RE- 
SEARCH 

Part A—GENERAL PROVISIONS 
SHORT TITLE 

Sec. 901. This title may be cited as the 
“Alzheimer’s Disease and Related Dementias 
Services Research Act of 1986”. 

FINDINGS 

Sec. 902. The Congress finds thut 

(1) best estimates indicate that between 
2,000,000 and 3,000,000 Americans presently 
have Alzheimer’s disease or related demen- 
tias; 

(2) estimates of the number of individuals 
afflicted with Alzheimer’s disease and relat- 
ed dementias are unreliable because current 
diagnostic procedures lack accuracy and 
sensitivity and because there is a need for 
epidemiological data on incidence and prev- 
alence of such disease and tias; 

(3) studies estimate that between one-half 
and two-thirds of patients in nursing homes 
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meet the clinical and mental status criteria 
Jor dementia; 

(4) the care for individuals with Alzhei- 
mer’s disease and related dementias falls 
primarily on their families, and such care is 
very often financially and emotionally dev- 
astating; 

(5) the cost of caring for individuals with 
Alzheimer’s disease and related dementias is 
great, and conservative estimates range be- 
tween $38,000,000,000 and $42,000,000,000 
per year solely for direct costs; 

(6) although substantial progress has been 
made in recent years in identifying possible 
leads to the causes of Alzheimer’s disease 
and related dementias and more progress 
can be expected in the near future, there is 
little likelihood of a breakthrough in the 
foreseeable future which would eliminate or 
substantially reduce the number of individ- 
uals with such disease and dementias or the 
difficulties of caring for such individuals; 

(7) attempts to reduce the emotional and 
financial burden of caring for dementia pa- 
tients is impeded by a lack of knowledge 
about such patients, how to care for such 
patients, the costs associated with such care, 
the effectiveness of various modes of care, 
the quality and type of care necessary at 
various stages of the disease, and other ap- 
propriate services that are needed to provide 
quality care; 

(8) the results of the little research that has 
been undertaken concerning dementia has 
been inadequate or the results have not been 
widely disseminated; 

(9) more knowledge is needed concerning— 

(A) the epidemiology of, and the identifi- 
cation of risk factors for, Alzheimer’s disease 
and related dementias; 

(B) the development of methods for early 
diagnosis, functional assessment, and psy- 
chological evaluation of individuals with 
Alzheimer’s disease for the purpose of moni- 
toring the course of the disease and develop- 
ing strategies for improving the quality of 
life for such individuals; 

(C) the understanding of the optimal 
range and cost-effectiveness of community 
and institutional services for individuals 
with Alzheimer’s disease and related demen- 
tias and their families, particularly with re- 
spect to the design, delivery, staffing, and 
mix of such services and the coordination of 
such services with other services, and with 
respect to the relationship of formal to in- 
formal support services; 

(D) the understanding of optimal methods 
to combine formal support services provided 
by health care professionals with informal 
support services provided by family, friends, 
and neighbors of individuals with Alzhei- 
mer’s disease, and the identification of ways 
family caregivers can be sustained through 
interventions to reduce psychological and 
social problems and physical problems in- 
duced by stress; 

(E) existing data that are relevant to Alz- 
heimer’s disease and related dementias; and 

(F) the costs incurred in caring for indi- 
viduals with Alzheimer’s disease and related 
dementias; 

(10) it is imperative to provide appropri- 
ate coordination of the efforts of the Federal 
Government in the provision of services for 
individuals with Alzheimer’s disease and re- 
lated dementias; 

(11) it is important to increase the under- 
standing of Alzheimer’s disease and related 
dementias by the diverse range of personnel 
involved in the care of individuals with 
such disease and dementias; and 

(12) it is imperative that the Social Securi- 
ty Administration be provided information 
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pertaining to Alzheimer’s disease and relat- 
ed dementias, particularly for personnel in 
such Administration involved in the estab- 
lishment and updating of criteria for deter- 
mining whether an individual is under a 
disability for purposes of titles II and XVI 
of the Social Security Act. 

PART B—COUNCIL ON ALZHEIMER'S DISEASE 

ESTABLISHMENT 

Sec. 911. (a) There is established in the De- 
partment of Health and Human Services 
(hereinafter referred to as the “Depart- 
ment”) the Council on Alzheimer’s Disease 
(hereinafter referred to as the Council). 
The Council shall be composed of— 

(1) the Assistant Secretary for Health; 

(2) the Surgeon General of the United 
States; 

(3) the Assistant Secretary for Planning 
and Evaluation; 

(4) the Director of the National Institute 
of Allergy and Infectious Diseases; 

(5) the Director of the National Institute 
of Mental Health; 

(6) the Director of the National Institute 
of Neurological and Communicative Dis- 
eases and Stroke; 

(7) the Director of the National Institute 
on Aging; 

(8) the Commissioner on Aging; 

(9) the Administrator of the Health Care 
Financing Administration (or the designee 
of such Administrator); 

(10) the Director of the National Center 
for Health Services Research and Health 
Care Technology Assessment; 

(11) the Administrator of Veterans’ Affairs 
(or the designee of such Administrator); and 

(12) such additional members as the Secre- 
tary of Health and Human Services (herein- 
after referred to as the Secretary) consid- 
ers appropriate, 

(b) The Secretary shall select a Chairman 
for the Council from among its members. 

(c) A majority of the members of the Coun- 
cil shall constitute a quorum, but a lesser 
number may hold hearings. 

(d) The Council shall meet periodically at 
the call of the Chairman, but not less than 
twice each year. 

(e) The Secretary shall appoint an Execu- 
tive Secretary for the Council and shall pro- 
vide the Council with such additional ad- 
ministrative staff and support as may be 
necessary to enable the Council to carry out 
its functions. 

FUNCTIONS 

Sec. 912. (a) The Council shall— 

(1) coordinate continuing research con- 
ducted by or through the Department on Alz- 
heimer’s disease and related dementias; 

(2) establish a mechanism for the sharing 
of information among all officers and em- 
ployees of the Department involved in carry- 
ing out programs serving elderly individ- 
uals; 

(3) identify the most promising areas of 
research concerning Alzheimer’s disease and 
related dementias; 

(4) establish mechanisms to use the results 
of research concerning Alzheimer’s disease 
and related dementias in the development of 
policies, programs, and means to improve 
the quality of life for older Americans; and 

(5) assist the National Institute on Aging, 
the National Institute of Mental Health, and 
the National Center for Health Services Re- 
search and Health Care Technology Assess- 
ment in developing and coordinating the 
plans for research required under part E, 
and in making revisions in such plans. 

(0)(1) Not later than 9 months after the 
date of enactment of this Act, the Council 
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shall transmit to the Congress and make 
available to the public a report detailing the 
plans for research prepared by the National 
Institute on Aging, the National Institute of 
Mental Health, and the National Center for 
Health Services Research and Health Care 
Technology Assessment under part E. Such 
report shall— 

(A) describe, insofar as feasible, the activi- 
ties to be carried out under such part during 
each of the fiscal years 1987, 1988, 1989, 
1990, and 1991; and 

(B) ensure that activities carried out 
under such part are coordinated with, and 
use, to the maximum extent feasible, the re- 
sources of, other Federal programs relating 
to Alzheimer’s disease and related demen- 
tias, including centers supported under sec- 
tion 445 of the Public Health Service Act, 
centers supported by the National Institute 
of Mental Health on the psychopathology of 
the elderly, relevant activities of the Admin- 
istration on Aging, other centers supported 
by Federal funds involved in research on 
Alzheimer’s disease and related dementias, 
and other programs relating to Alzheimer’s 
disease and related dementias which are 
planned or conducted by Federal agencies 
other than the Department, State or local 
agencies, community organizations, or pri- 
vate foundations. 

(2) Within 1 year after the date on which 
the report required by paragraph (1) is 
transmitted to the Congress, and annually 
thereafter, the Council shall transmit to the 
Congress, and make available to the public, 
a report on— 

(A) the revisions made by the National In- 
stitute on Aging, the National Institute of 
Mental Health, and the National Center for 
Health Services Research and Health Care 
Technology Assessment in the plans for re- 
search required by part E; 

(B) progress made by research sponsored 
by the Federal Government on Alzheimer’s 
disease and related dementias; and 

(C) new directions in research on Alzhei- 
mer’s disease and related dementias which 
the Council considers potentially important 


PART C—ADVISORY PANEL ON ALZHEIMER’S 
DISEASE 
ESTABLISHMENT OF PANEL 

Sec. 921. (a) There is established in the De- 
partment the Advisory Panel on Alzheimer’s 
Disease (hereinafter referred to as the 
‘Panel’). The Panel shall be composed of— 

(1) 15 voting members appointed by the 
Director of the Office of Technology Assess- 
ment, of which— 

(A) 3 shall be individuals who are biomed- 
ical research scientists with demonstrated 
achievements in biomedical research relat- 
ing to Alzheimer’s disease, including at least 
one individual who is a researcher at a 
center supported under section 445 of the 
Public Health Service Act; 

(B) 3 shall be individuals with demon- 
strated achievements in research relevant to 
services for the care of individuals with Alz- 
heimer’s disease and related dementias; 

(C) 3 shall be individuals who are provid- 
ers of services, or administrators of organi- 
zations which provide services, for individ- 
uals with Alzheimer’s disease and related de- 
mentias and their families; 

(D) 3 shall be individuals who are experts 
in the financing of health care services and 
long-term care services, including one indi- 
vidual who is a representative of private 
health care services insurers; and 

(E) 3 shall be representatives of national 
voluntary organizations which are con- 
cerned with the problems of individuals 
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with Alzheimer’s disease and related demen- 
tias and their families; and 

(2) the Chairman of the Council, the Di- 
rector of the National Institute on Aging, 
the Director of the National Institute of 
Mental Health, the Director of the National 
Center for Health Services Research and 
Health Care Technology Assessment, and the 
Commissioner on Aging, who shall be non- 
voting ex officio members. 

(b) The Director of the Office of Technolo- 
gy Assessment shall appoint members to the 
Panel under subsection (a/(1) within 90 
days after the date of enactment of this Act. 

(c) The Secretary shall appoint a Chair- 
man of the Panel from among the members 
appointed under subsection /. 

(d) Members of the Panel shall serve for 
the life of the Panel. A vacancy on the Panel 
shall be filled in the same manner as the 
original appointment was made. A vacancy 
on the Panel shall not affect its powers. 

fe) A majority of the members of the Panel 
appointed under subsection (a/(1) shall con- 
stitute a quorum, but a lesser number may 
hold hearings. The Panel may establish such 
subcommittees as the Panel considers appro- 
priate. 

(f) The Panel shall meet at the call of the 
Chairman, but not less than twice per year. 

(g) The Executive Secretary of the Council 
shall serve as Executive Secretary of the 
Panel. The Secretary shall provide the Panel 
with such additional administrative staff 
and support as may be necessary to enable 
the Panel to carry out its functions. 

(h) Each member of the Panel appointed 
under subsection (a/(1) shall receive com- 
pensation at a rate of $100 per day for each 
day, including travel time, that such 
member is engaged in duties as a member of 
the Panel. While away from their homes or 
regular places of business in the perform- 
ance of duties as a member of the Panel, 
members of the Panel appointed under sub- 
section (a/(1) shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under section 5702 of title 5, 
United States Code. 

FUNCTIONS OF THE PANEL 

Sec. 922. (a) The Panel shall assist the Sec- 
retary and the Council in the identification 
of priorities and emerging issues with re- 
spect to Alzheimer’s disease and related de- 
mentias and the care of individuals with 
such disease and dementias. The Panel shall 
advise the Secretary and the Council with 
respect to the identification of— 

(1) emerging issues in, and promising 
areas of, biomedical research relating to Alz- 
heimer’s disease and related dementias; 

(2) emerging issues in, and promising 
areas of, research relating to services for in- 
dividuals with Alzheimer’s disease and re- 
lated dementias and their families; 

(3) emerging issues and promising initia- 
tives in home and community based serv- 
ices, and systems of such services, for indi- 
viduals with Alzheimer’s disease and related 
dementias and their families; and 

(4) emerging issues in, and innovative fi- 
nancing mechanisms for, payment for 
health care services and social services for 
individuals with Alzheimer’s disease and re- 
lated dementias and their families, particu- 
larly financing mechanisms in the private 
sector. 

(b) The Panel shall prepare and transmit 
to the Congress, the Secretary, and the Coun- 
cil, and make available to the public, an 
annual report. Such report shall contain 
such recommendations as the Panel consid- 
ers appropriate for administrative and leg- 
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islative actions to improve services for indi- 
viduals with Alzheimer’s disease and related 
dementias and their families and to provide 
for promising biomedical research relating 
to Alzheimer’s disease and related demen- 
tias. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 923. To carry out this part, there are 
authorized to be appropriated $100,000 for 
each of the fiscal years 1988 through 1991. 
PART D—AWARDS FOR LEADERSHIP AND EXCEL- 

LENCE IN ALZHEIMER'S DISEASE AND RELATED 

DEMENTIAS 

AWARDS AUTHORIZED 

Sec. 931. (a) The Director of the National 
Institute on Aging shall make awards to 
senior researchers who have made distin- 
guished achievements in biomedical re- 
search in areas relating to Alzheimer’s dis- 
ease and related dementias. Awards under 
this section shall be used by the recipients to 
support research in areas relating to such 
disease and dementias, and may be used by 
the recipients to train junior researchers 
who demonstrate exceptional promise to 
conduct research in such areas. 

(b) The Director of the National Institute 
on Aging may make awards under this sec- 
tion to researchers at centers supported 
under section 445 of the Public Health Serv- 
ice Act and to researchers at other public 
and nonprofit private entities. 

(c) The Director of the National Institute 
on Aging shall make awards under this sec- 
tion only to researchers who have been rec- 
ommended for such awards by the National 
Advisory Council on Aging. 

(d) The Director of the National Institute 
on Aging shall establish procedures for the 
selection of the recipients of awards under 
this section. 

fe) Awards under this section shall be 
made for a one-year period, and may be re- 
newed for not more than six additional con- 
secutive one-year periods. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 932. To carry out this part, there are 
authorized to be appropriated $5,000,000 for 
each of the fiscal years 1988 through 1991. 
Amounts authorized to be appropriated 
under this section are in addition to 
amounts authorized to be appropriated for 
biomedical research relating to Alzheimer’s 
disease and related dementias under part E 
of this title and under other provisions of 
law. 

PART E—RESEARCH RELATING TO SERVICES FOR 

INDIVIDUALS WITH ALZHEIMER'S DISEASE AND 

RELATED DEMENTIAS AND THEIR FAMILIES 


SuBPART 1—RESPONSIBILITIES OF THE NATIONAL 
INSTITUTE ON AGING 
RESEARCH PROGRAM AND PLAN 

Sec. 941. (a) The Director of the National 
Institute on Aging shall conduct, or make 
grants for the conduct of, research relevant 
to appropriate services for individuals with 
Alzheimer’s disease and related dementias 
and their families. 

(b)(1) Within 6 months after the date of 
enactment of this Act, the Director of the 
National Institute on Aging shall prepare 
and transmit to the Chairman of the Coun- 
cil a plan for the research to be conducted 
under subsection (a). The plan shall— 

(A) provide for research concerning— 

(i) the epidemiology of, and the identifica- 
tion of risk factors for, Alzheimer’s disease 
and related dementias; and 

(ii) the development and evaluation of re- 
liable and valid multidimensional diagnos- 
tic and assessment procedures and instru- 
ments; and 
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(B) ensure that research carried out under 
the plan is coordinated with, and uses, to 
the maximum extent feasible, resources of, 
other Federal programs relating to Alzhei- 
mer’s disease and related dementias, includ- 
ing centers supported under section 445 of 
the Public Health Service Act, centers sup- 
ported by the National Institute of Mental 
Health on the psychopathology of the elder- 
ly, relevant activities of the Administration 
on Aging, other programs and centers in- 
volved in research on Alzheimer’s disease 
and related dementias supported by the De- 
partment, and other programs relating to 
Alzheimer’s disease and related dementias 
which are planned or conducted by Federal 
agencies other than the Department, State 
or local agencies, community organizations, 
or private foundations. 

(2) Within one year after transmitting the 
plan required under paragraph (1), and an- 
nually thereafter, the Director of the Nation- 
al Institute on Aging shall prepare and 
transmit to the Chairman of the Council 
such revisions of such plan as the Director 
considers appropriate. 

(c) In preparing and revising the plan re- 
quired by subsection (b), the Director of the 
National Institute on Aging shall consult 
with the Chairman of the Council and the 
heads of agencies within the Department. 

DISSEMINATION 

Sec. 942. The Director of the National In- 
stitute on Aging shall disseminate the re- 
sults of research conducted under this sub- 
part to appropriate professional entities 
and to the public. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 943. To carry out this subpart, there 
are authorized to be appropriated $2,000,000 
for each of fiscal years 1988 through 1991. 


SUBPART 2—RESPONSIBILITIES OF THE NATIONAL 
INSTITUTE OF MENTAL HEALTH 
RESEARCH PROGRAM AND PLAN 

Sec. 944. (a) The Director of the National 
Institute of Mental Health shall conduct, or 
make grants for the conduct of, research rel- 
evant to appropriate services for individ- 
uals with Alzheimer’s disease and related de- 
mentias and their families. 

(b)(1) Within 6 months after the date of 
enactment of this Act, the Director of the 
National Institute of Mental Health shall 
prepare and transmit to the Chairman of 
the Council a plan for the research to be 
conducted under subsection fa). The plan 
shall— 

(A) provide for research concerning— 

(i) mental health services and treatment 
modalities relevant to the mental, behavior- 
al, and psychological problems associated 
with Alzheimer’s disease and related demen- 
tias; 

(ii) the most effective methods for provid- 
ing comprehensive multidimensional assess- 
ments to obtain information about the cur- 
rent functioning of, and needs for the care 
of, individuals with Alzheimer’s disease and 
related dementias; 

(iti) the optimal range and cost-effective- 
ness of community and institutional serv- 
ices for individuals with Alzheimer’s disease 
and related dementias and their families, 
particularly with respect to the design of 
such services, appropriate staffing for the 
provision of such services, the timing of 
such services during the progression of such 
disease or dementias, and the appropriate 
mix and coordination of such services; 

(iv) the efficacy of various special care 
units in the United States for individuals 
with Alzheimer’s disease, including an as- 
sessment of the costs incurred in operating 
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such units, appropriate standards to be used 
by such units, and the measurement of pa- 
tient outcomes in such units; 

(v methods to combine formal support 
services provided by health care profession- 
als for individuals with Alzheimer’s disease 
and related dementias with informal sup- 
port services provided for such individuals 
by their families, friends, and neighbors, in- 
cluding services such as day care services, 
respite care services, home care services, and 
nursing home services, and an evaluation of 
the services actually used for such individ- 
uals and the sources of payment for such 
services; 

(vi) methods to sustain family members 
who provide care for individuals with Alz- 
Reimers disease and related dementias 
through interventions to reduce psychologi- 
cal and social problems and physical prob- 
lems induced by stress; and 

(vii) improved methods to deliver services 
for individuals with Alzheimer’s disease and 
related dementias and their families, includ- 
ing services such as outreach services, com- 
prehensive assessment and care manage- 
ment services, outpatient treatment services, 
home care services, respite care services, 
adult day care services, partial hospitaliza- 
tion services, and nursing home services; 
and 

(B) ensure that research carried out under 
the plan is coordinated with, and uses, to 
the maximum extent feasible, resources of, 
other Federal programs relating to Alzhei- 
mer’s disease and dementia, including cen- 
ters supported under section 445 of the 
Public Health Service Act, centers supported 
by the National Institute of Mental Health 
on the psychopathology of the elderly, rele- 
vant activities of the Administration on 
Aging, other programs and centers involved 
in research on Alzheimer’s disease and relat- 
ed dementias supported by the Department, 
and other programs relating to Alzheimer’s 
disease and related dementias which are 
planned or conducted by Federal agencies 
other than the Department, State or local 
agencies, community organizations, or pri- 
vate foundations. 

(2) Within one year after transmitting the 
plan required under paragraph (1), and an- 
nually thereafter, the Director of the Nation- 
al Institute of Mental Health shall prepare 
and transmit to the Chairman of the Coun- 
cil such revisions of such plan as the Direc- 
tor considers appropriate. 

(c) In preparing and revising the plan re- 
quired by subsection (b), the Director of the 
National Institute of Mental Health shall 
consult with the Chairman of the Council 
and the heads of agencies within the Depart- 
ment. 

DISSEMINATION 

Sec. 945. The Director of the National In- 
stitute of Mental Health shall disseminate 
the results of research conducted under this 
subpart to appropriate professional entities 
and to the public. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 946. To carry out this subpart, there 
are authorized to be appropriated $2,000,000 
Jor each of fiscal years 1988 through 1991. 
SUBPART 3—RESPONSIBILITIES OF THE NATIONAL 

CENTER FOR HEALTH SERVICES RESEARCH AND 

HEALTH CARE TECHNOLOGY ASSESSMENT 


RESEARCH PROGRAM AND PLAN 

Sec. 947. (a) The Director of the National 
Center for Health Services Research and 
Health Care Technology Assessment shall 
conduct, or make grants for the conduct of, 
research relevant to appropriate services for 
individuals with Alzheimer’s disease and re- 
lated dementias and their families. 
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(b)(1) Within 6 months after the date of 
enactment of this Act, the Director of the 
National Center for Health Services Re- 
search and Health Care Technology Assess- 
ment shall prepare and transmit to the 
Chairman of the Council a plan for the re- 
search to be conducted under subsection (a). 
The plan shall— 

(A) provide for the inventory and analysis 
of existing data and studies relevant to Alz- 
heimer's disease and related dementias, in- 
cluding data and studies available through 
the Health Care Financing Administration, 
the Administration on Aging, the National 
Center for Health Statistics, the Office of 
Human Development Services, the Office of 
the Assistant Secretary for Planning and 
Evaluation, and the Veteran’s Administra- 
tion; 

(B) provide for research concerning the 
costs incurred by individuals with Alzhei- 
mer’s disease and related dementias in ob- 
taining services, particularly services which 
are essential to such individuals and which 
are not needed by other patients under long- 
term care; 

(C) provide for research on the costs of 
various interventions to provide services for 
individuals with Alzheimer’s disease and re- 
lated dementias and their families; 

(D) provide for research on the cost-effec- 
tiveness of various service interventions for 
individuals with Alzheimer’s disease and re- 
lated dementias and their families; and 

(E) ensure that research carried out under 
the plan is coordinated with, and uses, to 
the maximum extent feasible, resources of 
other Federal programs relating to Alzhei- 
mer’s disease and dementia, including cen- 
ters supported under section 445 of the 
Public Health Service Act, centers supported 
by the National Institute of Mental Health 
on psychopathology of the elderly, relevant 
activities of the Administration on Aging, 
other programs and centers involved in re- 
search on Alzheimer’s disease and related 
dementias supported by the Department, 
and other programs relating to Alzheimer’s 
disease and related dementias which are 
planned or conducted by Federal agencies 
other than the Department, State or local 
agencies, community organizations, or pri- 
vate foundations. 

(2) Within one year after transmitting the 
plan required under paragraph (1), and an- 
nually thereafter, the Director of the Nation- 
al Center for Health Services Research and 
Health Care Technology Assessment shall 
prepare and transmit to the Chairman of 
the Council such revisions of such plan as 
the Director considers appropriate. 

(c) In preparing and revising the plan re- 
quired by subsection b), the Director of the 
National Center for Health Services Re- 
search and Health Care Technology Assess- 
ment shall consult with the Chairman of the 
Council and the heads of agencies within 
the Department. 

DISSEMINATION 


Sec. 948. The Director of the National 
Center for Health Services Research and 
Health Care Technology Assessment shall 
disseminate the results of research conduct- 
ed under this subpart to appropriate profes- 
sional entities and to the public. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 949. To carry out this subpart, there 
are authorized to be appropriated $2,000,000 
for each of fiscal years 1988 through 1991. 
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Subpart—Responsibilities of the Health 
Care Financing Administration 
RESEARCH PROGRAM AND PLAN 

Sec. 949A. (a) The Administrator of the 
National Health Care Financing Adminis- 
tration shall conduct, or make grants for the 
conduct of, research relevant to appropriate 
services for individuals with Alzheimer's 
Disease and related dementias and their 
Samilies. 

(b)(1) Within 6 months after the date of 
enactment of this Act, the Administrator of 
the Health Care Financing Administration 
shall prepare and transmit to the Chairman 
of the Council a plan for research to be con- 
ducted under (a). The plan shall— 

(A) provide for a determination of the 
types of services required by individuals 
with Alzheimer’s disease and related demen- 
tias and their families to allow such indi- 
viduals to remain living at home or in a 
community-based setting; 

(B) provide for a determination of the 
costs of providing needed services to indi- 
viduals with Alzheimer’s disease and related 
dementias and their families, including the 
expenditures for instutitional, home, and 
community-based services and the source of 
payment for such expenditures; 

(C) provide for an assessment of the ade- 
quacy of benefits provided through the Medi- 
care and Medicaid programs and through 
private health insurance for needed services 
for individuals with Alzheimer’s disease and 
related dementias and their families; and 

(D) provide for a determination of the 
costs to the Medicare and Medicaid pro- 
grams and to provide health insurers (if 
available) of providing covered benefits to 
individuals with Alzheimer’s disease and re- 
lated dementias and their families. 

(2) Within one year after transmitting the 
plan required under paragraph (1), and an- 
nually thereafter, the Administrator of the 
Health Care Financing Administration shall 
prepare and transmit to the Chairman of 
the Council such revisions of such plan as 
the Administrator considers appropriate. 

(c) In preparing and revising the plan re- 
quired by subsection (b), the Administrator 
of the Health Care Financing Administra- 
tion shall consult with the Chairman of the 
Council and the heads of agencies within 
the Department. 

DISSEMINATION 


Sec. 949B. The Administrator of the 
Health Care Financing Administration shall 
disseminate the results of research conduct- 
ed under this subpart to appropriate profes- 
sional entities and to the public. 

AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 949C. To carry out this subpart, there 
are authorized to be appropriated $2,000,000 
Sor each of fiscal years 1988 through 1991. 

PART F—DISSEMINATION 
CLEARINGHOUSE ON ALZHEIMER'S DISEASE 

Sec. 951. (a) The Director of the National 
Institute on Aging shall establish the Clear- 
inghouse on Alzheimer’s Disease (hereinafter 
referred to as the “Clearinghouse”’). The pur- 
pose of the Clearinghouse is the dissemina- 
tion of information concerning services 
available for individuals with Alzheimer’s 
disease and related dementias and their 
families. The Clearinghouse shall 

(1) compile, archive, and disseminate in- 
formation concerning research, demonstra- 
tion, evaluation, and training programs 
and projects concerning Alzheimer’s disease 
and related dementias; and 

(2) annually publish a summary of the in- 
formation compiled under paragraph (1) 
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during the preceding 12-month period, and 
make such information available upon re- 
quest to appropriate individuals and enti- 
ties, including educational institutions, re- 
search entities, and Federal and public 
agencies. 

(b) The Clearinghouse may charge an ap- 
propriate fee for information provided 
through the toll-free telephone line estab- 
lished under subsection ///. 

(c) The Director of the National Institute 
on Aging, the Director of the National Insti- 
tute of Mental Health, and the Director of 
the National Center for Health Services Re- 
search and Health Care Technology Assess- 
ment shall provide to the Clearinghouse 
summaries of the findings of research con- 
ducted under part E. 

DISSEMINATION PROJECT 

Sec, 952. (a) The Director of the National 
Institute on Aging shall make a grant to, or 
enter into a contract with, a national orga- 
nization representing individuals with Alz- 
heimer’s disease and related dementias for 
the conduct of the activities described in 
subsection (b). 

(b) The organization receiving a grant or 
contract under this section sha] 

(1) establish a central computerized infor- 
mation system to— 

(A) compile and disseminate information 
concerning initiatives by State and local 
governments and private entities to provide 
programs and services for individuals with 
Alzheimer's disease and related dementias; 
and 

(B) translate scientific and technical in- 
formation concerning such initiatives into 
information readily understandable by the 
general public, and make such information 
available upon request; and 

(2) establish a national toll-free telephone 
line to make available the information de- 
scribed in paragraph (1), and information 
concerning Federal programs, services, and 
benefits for individuals with Alzheimer’s 
disease and related dementias and their 
families. 

(c) The organization receiving a grant or 
contract under this section may charge ap- 
propriate fees for information provided 
through the toll-free telephone line estab- 
lished under subsection b, and may 
make exceptions to such fees for individuals 
and organizations who are not financially 
able to pay such fees. 

(d) In order to receive a grant or contract 
under this section, an organization shall 
submit an application to the Director of the 
National Institute on Aging. Such applica- 
tion shall contain— 

(1) information demonstrating that such 
organization has a network of contacts 
which will enable such organization to re- 
ceive information necessary to the oper- 
ation of the central computerized informa- 
tion system described in subsection (6)(1); 

(2) information demonstrating that, by 
the end of fiscal year 1991, such organiza- 
tion will be financially able to, and will, 
carry out the activities described in subsec- 
tion (b) without a grant or contract from 
the Federal Government; and 

(3) such other information as the Director 
may prescribe. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 953. To carry out this part, there are 
authorized to be appropriated $300,000 for 
each of the fiscal years 1988 through 1991. 

Part G—EDUCATIONAL ACTIVITIES 


PROVIDING INFORMATION FOR PERSONNEL OF THE 
SOCIAL SECURITY ADMINISTRATION 

Sec. 961. (a) The Secretary shall develop a 

mechanism to ensure the prompt provision 
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of the most current information concerning 
Alzheimer’s disease and related dementias to 
the Commissioner of Social Security, par- 
ticularly information which will increase 
the understanding of personnel of the Social 
Security Administration concerning such 
disease and dementias. 

(b) The Commissioner of Social Security 
shall ensure that information received 
under subsection (a) is provided to person- 
nel of the Social Security Administration, 
particularly personnel involved in the proc- 
ess of determining, for purposes of titles II 
and XVI of the Social Security Act, whether 
an individual is under a disability. 
EDUCATION PROGRAMS FOR PROVIDERS OF CARE 

FOR INDIVIDUALS WITH ALZHEIMER'S DISEASE 

Sec. 962. The Director of the National In- 
stitute on Aging, through centers supported 
under section 445 of the Public Health Serv- 
ice Act, professional associations, and con- 
tinuing education programs, shall conduct 
education and information dissemination 
activities concerning the special problems of 
individuals with Alzheimer’s disease and 
their families. Such activities shall be de- 
signed to enhance the understanding of such 
problems by individuals who provide care 
for individuals with Alzheimer’s disease and 
related dementias, including physicians, 
nurses, psychologists, social workers, occu- 
pational therapists, nursing home adminis- 
trators, nurses, and health care aides. 

EDUCATION PROGRAMS FOR SAFETY AND 
TRANSPORTATION PERSONNEL 

Sec. 963. The Director of the National In- 
stitute on Aging, through centers supported 
under section 445 of the Public Health Serv- 
ice Act, training academies, and continuing 
education programs, shall conduct educa- 
tion and information dissemination activi- 
ties concerning Alzheimer’s disease and re- 
lated dementias for personnel involved in 
ensuring the public safety and providing 
public transportation. Such activities shall 
be designed to enhance the ability of such 
personnel to respond appropriately to indi- 
viduals with Alzheimer’s disease and related 
dementias whom such personnel may en- 
counter in the course of their employment. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 964. To carry out this part, there are 
authorized to be appropriated $1,000,000 for 
each of the fiscal years 1988 through 1991. 

Mr. WAXMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from California [Mr. 
Waxman]. 

The amendment in the nature of a 
substitute was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GENERAL LEAVE 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
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revise and extend their remarks on the 
legislation just adopted. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


ALBERT V. BRYAN UNITED 
STATES COURTHOUSE 


Mr. YOUNG of Missouri. Mr. Speak- 
er, I ask unanimous consent to take 
from the Speaker’s table the Senate 
bill (S. 2890) to designate the United 
States Courthouse for the Eastern 
District of Virginia in Alexandria, VA, 
as the “Albert V. Bryan United States 
Courthouse,” and ask for its immedi- 
ate consideration in the House. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

Mr. SHAW. Mr. Speaker, reserving 
the right to object, I do not intend to 
object, but I take this time for the 
purpose of allowing the gentleman 
from Missouri [Mr. Youne] an oppor- 
tunity to explain the bill to the House. 

Mr. YOUNG of Missouri. Mr. Speak- 
er, will the gentleman yield? 

Mr. SHAW. I yield to the gentleman 
from Missouri. 

Mr. YOUNG of Missouri. Mr. Speak- 
er, I do have an amendment at the 
desk, thus the bill, as amended, would 
designate the Federal courthouse for 
the Eastern District of Virginia in Al- 
exandria, VA, as the Albert V. Bryan 
United States Courthouse”. 

In 1947, President Truman appoint- 
ed Judge Albert Bryan to be a US. 
District Judge for the Eastern District 
of Virginia. He was elevated to Chief 
Judge in 1959, and appointed to the 
Court of Appeals for the Fourth Cir- 
cuit in 1961. 

Section 2 of the bill would compel 
the Department of Transportation to 
revise its regulation concerning special 
services to the handicapped for transit 
services. 

Currently if a physically handi- 
capped person is unable to use a bus 
service, he or she is eligible to use the 
service’s special service or oncall acces- 
sible bus service. This language would 
require the Department of Transpor- 
tation to expand this to allow the non- 
physically handicapped the same op- 
portunity. This legislation has been 
cleared by both sides of the committee 
and is noncontroversial and I urge my 
colleagues to support it. 

Lastly, Mr. Speaker, the legislation 
would authorize the Administrator of 
the General Services Administration 
to issue obligations for purchase by 
the Secretary of the Treasury, to the 
extent authorized in annual appro- 
priation acts, in amounts necessary to 
finance the acquisition or construction 
of any public building. Such obliga- 
tions cannot be entered into before a 
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prospectus has been approved by the 
House Committee on Public Works 
and Transportation and the Senate 
Committee on Environment and 
Public Works, in accordance with the 
Public Buildings Act of 1959, as 
amended. 

Mr. SHAW. Mr. Speaker, further re- 
serving the right to object, I yield to 
the gentleman from Virginia [Mr. 
ParRRIs]. 

Mr. PARRIS. Mr. Speaker, I rise to 
pose a couple of inquiries to the gen- 
tleman. This is a bill that will com- 
memorate the life-long service of a 
member of the judiciary in a court- 
house in my district, and I have some 
modest and passing interest in the 
matter for that reason. 

As I understand the bill as it is now 
brought before us, it is identical to the 
bill that was previously passed that I 
introduced in the House, which is H.R. 
5470. 

Is that correct? 

Mr. SHAW. Mr. Speaker, the gentle- 
man is absolutely right. This is an 
exact carbon copy of what the gentle- 
man introduced in the House and had 
passed in the House some weeks ago. 
The bill is sitting over in the other 
body at this time. 

I would also like to point out to the 
House that it is only because of the ef- 
forts of the gentleman from Virginia 
(Mr. Parris] that his particular bill is 
before us here this evening and be- 
cause of the importance that he has 
placed upon it. 

Mr. PARRIS. Mr. Speaker, if the 
gentleman will yield further, I have 
have one other question. 

This S. 2890 is the bill that was pre- 
viously passed by the House, as the 
gentleman has expressed, with some, 
what I call, at least, nongermane mat- 
ters in regard to the time financing of 
Federal buildings and some arrange- 
ments for highway handicap provi- 
sions of one sort or another. Is that 
correct? 

Mr. SHAW. Mr. Speaker, I would 
point out to the gentleman, as he so 
rightly pointed out, that this bill is 
being used as a vehicle for other mat- 
ters, but that in no way lessens the im- 
portance that this House puts on this 
particular matter. 

Mr. PARRIS. I would simply add, 
Mr. Speaker, that I appreciate very 
much, as I have expressed earlier 
when this matter passed the House, 
the cooperation of the gentleman 
from Florida [Mr. SHaw] and my good 
friend from Missouri [Mr. Youne] in 
moving this legislation. 

I think it is a good piece of legisla- 
tion and I, as one Member, have no 
reservation. 

Mr. SHAW. Mr. Speaker, at this 
point, I would like to rise in support of 
this reservation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 


S. 2890 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, any 
reference in any law, regulation, document, 
record, map, or other paper of the United 
States to such courthouse is deemed to be a 
reference to the “Albert V. Bryan United 
States Courthouse”. 


AMENDMENT OFFERED BY MR. YOUNG OF 
MISSOURI 


Mr. YOUNG of Missouri. Mr. Speak- 
er, I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Younc of Mis- 
N At the end of the bill, add the follow- 

g: 

Sec. 2. Not later than 90 days after the 
date of the enactment of this Act, the Secre- 
tary of Transportation shall amend the ap- 
plicable provisions of part 27 of title 49 of 
Mer Code of Federal Regulations to provide 

at— 

(1) all persons who by reason of handicap, 
physical or nonphysical, are unable to use 
the recipient’s bus service for the general 
public shall be eligible to use the recipient's 
special service or on-call accessible bus serv- 
ice, and 

(2) any costs incurred to accommodate the 
special needs of any person with a physical 
or nonphysical handicap on a fixed route 
bus shall be eligible to be counted in deter- 
mining whether the recipient has exceeded 
its limitation on required expenditures. 
SECTION 3. TIME FINANCING. 

Section 7 of the Public Buildings Act of 
1959 (40 U.S.C. 606) is further amended by 
adding at the end thereof the following new 
subsection: 

(e) TIME FINANCING.— 

“(1) ISSUANCE OF OBLIGATIONS.—Whenever 
the Administrator determines that the best 
interest of the United States will be served, 
the Administrator is authorized to issue ob- 
ligations for purchase by the Secretary of 
the Treasury, to the extent authorized in 
annual appropriation Acts, in amounts nec- 
essary to finance the acquisition or con- 
struction of any public building. 

“(2) TERMS AND CONDITIONS.—Obligations 
issued under this subsection shall be upon 
such terms and conditions as may be pre- 
scribed by the Secretary of the Treasury, 
taking into account that repayments shall 
not begin until the building is ready for oc- 
cupancy and shall not extend beyond the 
useful life of the building but in no case for 
more than 30 years from the date of the ini- 
tial repayment. 

“(3) INTEREST RaTE.—Obligations under 
this subsection shall bear interest at a rate 
determined by the Secretary taking into 
consideration the average market yield on 
outstanding marketable obligations of the 
United States of comparable maturity. 

( LIMITATIONS.— 

“CA) PROSPECTUS APPROVAL REQUIREMENT.— 
No authorization shall be made in an appro- 
priation Act for the issuance of obligations 
under this subsection to finance the acquisi- 
tion or construction of any public building 
for which a prospectus is required under 
this section, unless such acquisition or con- 
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struction has been approved under this sec- 
tion. 

Mr. YOUNG of Missouri (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from Missouri [Mr. 
Youne]. 

The amendment was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

TITLE AMENDMENT OFFERED BY MR. YOUNG OF 
MISSOURI 

Mr. YOUNG of Missouri. Mr. Speak- 
er, I offer an amendment to the title. 

The Clerk read as follows: 

Amendment to the title offered by Mr. 
Younc of Missouri: Amend the title so as to 
read: “A bill to designate the United States 
Courthouse for the Eastern District of Vir- 
ginia in Alexandria, Virginia, as the ‘Albert 
V. Bryan United States Courthouse’, and for 
other purposes“. 

The amendment to the title was 
agreed to. 

A motion to reconsider was laid on 
the table. 
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Mr. YOUNG of Missouri. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 


in which to revise and extend their re- 
marks, and to include extraneous ma- 
terial, on the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 


AUTHORIZING TECHNICAL COR- 
RECTIONS IN ENROLLMENT OF 
S. 2638, DEPARTMENT OF DE- 
FENSE AUTHORIZATION ACT 
OF 1987 


Mr. DYSON. Mr. Speaker, I offer a 
concurrent resolution (H. Con. Res. 
418) to direct the Secretary of the 
Senate to make technical corrections 
in the enrollment of the bill S. 2638, 
and ask unanimous consent for its im- 
mediate consideration in the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res. 418 

Resolved by the House of Representatives 
(the Senate concurring), That, in the enroll- 
ment of the bill (S. 2638) to authorize ap- 


propriations for fiscal year 1987 for military 
activities of the Department of Defense, for 
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military construction, and for defense activi- 
ties of the Department of Energy, to pre- 
scribe personnel strengths for such fiscal 
year for the Armed Forces, to improve the 
defense acquisition process, and for other 
purposes, the Secretary of the Senate shall 
make the following corrections: 

(1) In section 234— 

(A) strike out (a) IMPROVED” and insert in 
lieu thereof (c) IMPROVED”; 

(B) in paragraph (1) of subsection (c) (as 
designated by subparagraph (A)), strike out 
“adding at the end” and insert in lieu there- 
of “inserting after section 2363"; 

(C) in section 2364(c) of title 10, United 
States Code (as proposed to be added by 
such paragraph)— 

(i) strike out a decision” in paragraph (2) 
and insert in lieu thereof the decision”; 

(ii) strike out “fa)/{the] selection by an 
appropriate official of the Department of 
Defense of“ in paragraph (3) and insert in 
lieu thereof “the decision by an appropriate 
official of the Department of Defense se- 
lecting”; and 

(iii) strike out “approval by an appropri- 
ate official of the Department of Defense 
for” in paragraph (4) and insert in lieu 
thereof “the decision by an appropriate offi- 
cial of the Department of Defense approv- 
ing”; 

(D) in paragraph (2) of subsection (c) (as 
designated by subparagraph (A)), strike out 
“adding at the end“ and insert in lieu there- 
of “inserting after the item relating to sec- 
tion 2363’; and 

(E) at the end of such section add the fol- 
lowing: 

(d) Section 909 of the Defense Acquisition 
Improvement Act of 1986 (title X of the De- 
partment of Defense Appropriations Act, 
1987 (as contained in section 101 of the 
Joint Resolution of the 99th Congress enti- 
tled “Joint Resolution making continuing 
appropriations for the fiscal year 1987, and 
for other purposes“) is amended— 

(1) by inserting “(1)” in subsection (a) 
before “Chapter 139”; 

(2) by striking out “by adding after sec- 
tion 2364 (as added by section 234)“ in sub- 
section (a) and inserting in lieu thereof by 
adding at the end”; and 

(3) by striking out “by adding after the 
item relating to section 2364 (as added by 
section 234)“ in subsection (a)(2) and insert- 
ing in lieu thereof “by adding at the end“. 

(2) At the end of section 614, add the fol- 
lowing new subsection: 

(c) RePEAL.—Section 9073 of the Depart- 
ment of Defense Appropriations Act, 1987 
(as contained in section 101 of the Joint 
Resolution of the 99th Congress entitled 
“Joint Resolution making continuing appro- 
priations for the fiscal year 1987, and for 
other purposes”), is repealed, and the 
amendments made by subsection (a) shall 
apply as if that section had not been en- 
acted. 

(3) At the end of section 661, add the fol- 
lowing new subsection: 

(e) Repeat.—Section 9131 of the Depart- 
ment of Defense Appropriations Act, 1987 
(as contained in section 101 of the Joint 
Resolution of the 99th Congress entitled 
“Joint Resolution making continuing appro- 
priations for the fiscal year 1987, and for 
other purposes“), is amended by striking out 
“Section 642” and all that follows through 
“That the” and inserting in lieu thereof 
The“, and the amendments made by sub- 
sections (a) and (b) shall be executed, effec- 
tive on the date of the enactment of this 
Act, as if that section had not been enacted. 

(4) In section 900— 


33145 


(A) insert (a) SHORT TTTLE.—” at the be- 
ginning of the text of the section; and 

(B) at the end of the section add the fol- 
lowing: 

(b) CONSTRUCTION WITH APPROPRIATION 
Act.—(1) This title shall be deemed to be 
enacted on the date of the enactment of the 
Department of Defense Appropriations Act, 
1987 (as contained in section 101 of the 
Joint Resolution of the 99th Congress enti- 
tled “Joint Resolution making continuing 
appropriations for the fiscal year 1987, and 
for other purposes”), and any reference in 
this title to the date of the enactment of 
this Act shall be deemed to be a reference to 
such date. 

(2) The amendments made by this title 
and by title X of the Department of De- 
fense Appropriations Act, 1987, shall be exe- 
cuted concurrently. 

(5) In section 1003— 

(A) strike out likely“ in subsection (a)(2) 
and insert in lieu thereof possible“, 

(B) in subsection (b)— 

(i) strike out “likely” in the first sentence 
and insert in lieu thereof possible“; and 

(ii) strike out “In making such assessment, 
the Chairman shall specifically consider” in 
the second sentence and insert in lieu there- 
of “Such assessment shall address, among 
other considerations,”; 

(O) strike out December 19, 1986” in sub- 
section (c) and insert in lieu thereof Oc- 
tober 15, 1986"; and 

(D) redesignate subsection (e) as subsec- 
tion (d) and in that subsection strike out 
“December 20, 1986” and insert in lieu 
thereof “October 16, 1986”. 

(6) At the end of section 1203, add the fol- 
lowing new subsection: 

(c) CONSTRUCTION WITH APPROPRIATION 
Act.—The amendments made by this sec- 
tion and by section 9036(b) of the Depart- 
ment of Defense Appropriations Act, 1987 
(as contained in section 101 of the Joint 
Resolution of the 99th Congress entitled 
“Joint Resolution making continuing appro- 
priations for the fiscal year 1987, and for 
other purposes”), shall be executed concur- 
rently. 

(7) At the end of section 1311, add the fol- 
lowing new subsection: 

(k) CONSTRUCTION WITH APPROPRIATION 
Act.—(1) This section shall be deemed to be 
enacted on the date of the enactment of the 
Department of Defense Appropriations Act, 
1987 (as contained in section 101 of the 
Joint Resolution of the 99th Congress enti- 
tled “Joint Resolution making continuing 
appropriations for the fiscal year 1987, and 
for other purposes“), and any reference in 
this section to the date of the enactment of 
this Act shall be deemed to be a reference to 
such date. 

(2) The amendments made by this section 
and by section 9115 of the Department of 
Defense Appropriations Act, 1987, shall be 
executed concurrently. 

(8) At the end of section 3137, add the fol- 
lowing new subsection: 

(d) ASSISTANT TO THE SECRETARY OF DE- 
FENSE FOR ATOMIC ENERGY.—(1) Chapter 4 of 
title 10, United States Code (as amended by 
title I of the Goldwater-Nichols Department 
of Defense Reorganization Act of 1986 
(Public Law 99-433)), is amended by adding 
at the end the following new section: 


“$141. Assistant to the Secretary of Defense for 
Atomic Energy 
“There is an Assistant to the Secretary of 
Defense for Atomic Energy, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate.“ 
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(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“141. Assistant to the Secretary of Defense 
for Atomic Energy.”. 

(3) Section 5316 of title 5, United States 
Code, is amended by striking out “Chairman 
of the Military Liaison Committee to the 
Atomic Energy Commission, Department of 
Defense” and inserting in lieu thereof As- 
sistant to the Secretary of Defense for 
Atomic Energy”. 

(4) The person serving on the day before 
the date of the enactment of this Act as the 
Chairman of the Military Liaison Commit- 
tee shall, subject to the approval of the 
President, continue to serve as Assistant to 
the Secretary of Defense for Atomic Energy 
without regard to the requirements of sec- 
tion 141 of title 10, United States Code, as 
added by paragraph (1). 


The concurrent 
agreed to. 

A motion to reconsider was laid on 
the table. 


resolution was 


GENERAL LEAVE 


Mr. DYSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
concurrent resolution just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 


DESIGNATION OF HON. JIM 
WRIGHT TO ACT AS SPEAKER 
PRO TEMPORE TO SIGN EN- 
ROLLED BILLS AND JOINT RES- 
OLUTIONS FOR REMAINDER 
OF 2D SESSION OF 99TH CON- 
GRESS 


The SPEAKER pro tempore. Laid 
before the House the following com- 
munication from the Speaker: 

WAsHINGTON, DC, 
October 17, 1986. 

I hereby designate the Honorable Jim 
Wricur to act as Speaker pro tempore to 
sign enrolled bills and joint resolutions for 
the remainder of the second session of the 
Ninety-ninth Congress. 

Tuomas P. O'NEILL, Jr., 

Speaker of the House of Representatives. 

The SPEAKER pro tempore. With- 
out objection, the designation is 
agreed to. 

There was no objection. 


o 2100 


SERIOUS PLIGHT OF FEDERAL 
SAVINGS AND LOAN INSUR- 
ANCE CORPORATION 


(Mr. WYLIE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WYLIE. Mr. Speaker, I would 
like to call the attention of my col- 
leagues to a very serious situation con- 
fronting the Federal Savings and Loan 
Insurance Corporation, the insurer of 
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our Nation’s thrift deposits. FSLIC re- 
serves are rapidly being depleted. The 
need to recapitalize FSLIC is critical. 
At the same time, we are also all aware 
of the critical need to give the banking 
regulators additional authority to 
handle failed or failing institutions; 
and yet while there is general agree- 
ment and recognition of the need to 
act, it now appears that nothing will 
be done by the 99th Congress. 

Mr. Speaker, it should be obvious 
that we must at a minimum extend 
the Garn-St Germain emergency ac- 
quisition authorities. I am deeply dis- 
appointed that because of parochial 
interests we are unable to address the 
more critical underlying need for a re- 
capitalization of FSLIC and a more 
permanent extension and expansion of 
the FDIC emergency acquisition provi- 
sions. 

When the House approved both of 
these provisions on October 7 in pass- 
ing H.R. 5576, the chairman of the 
House Banking Committee said: 

If the Congress fails to enact H.R. 5576, it 
invites chaos among the Nations’s system of 
depository institutions, a loss of confidence 
across a wide spectrum of the American 
public, and potentially heavy drains on Fed- 
eral insurance funds and the ultimate pros- 
pect of direct appropriations to replenish 
these funds. 

Mr. Speaker, I could not agree more 
with the statement of the distin- 
guished chairman of the Banking 
Committee. It was true on October 7, 
and it is true today. 

I have discussed the matter with 
Chairman GARN, Senator PROXMIRE 
and Chairman St GERMAIN several 
times over the last several days. I be- 
lieve all of these gentleman would pass 
separate bills to address these prob- 
lems. Unfortunately, there are others 
who would hold up consideration of 
these programs because of programs 
they are interested in are being held 
up. 

It really is too bad that we could not 
resolve the FSLIC recap and the regu- 
lators bill without these political cross- 
currents. 

Mr. PARRIS. Mr. Speaker, will the 
gentleman yield to me? 

Mr. WYLIE. I am delighted to yield 
to the gentleman from Virginia. 

Mr. PARRIS. Mr. Speaker, I thank 
the gentleman for yielding. 

I appreciate and very much agree 
with the gentleman’s statement. I 
made a statement in the House earlier 
this afternoon very much along the 
same lines. 

The reason I asked the gentleman to 
yield is that the gentleman from 
Washington [Mr. FolEvl, the majority 
whip, indicated in his comments just a 
few minutes ago that the House, in its 
session tomorrow morning, would ad- 
dress its attention to a number of leg- 
islative matters, one of which included 
the FSLIC recapitulation bill. 

Should I assume from what the 
ranking member on the Banking and 
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Finance Committee has indicated that 
the House has no present intention to 
deal with that bill, or it has been exor- 
cised from the package? Could the 
gentleman share with us exactly 
where we are? 

Mr. WYLIE. Mr. Speaker, it is a very 
important question. I was just over in 
the other body and talked to Senator 
Garn and Senator PROXMIRE. They 
are going to bring it up very soon. 

Unfortunately, I have been told by 

some Members of this body that if it 
does not contain a housing bill that 
there will be objection to bringing it 
up. 
The bill that is being presented over 
in the other body at this moment does 
not have a housing provision in it. 
That was the point I was making a 
little while ago. 

The FSLIC recap and the regulators 
bill are very important right now. 
They are critical and crucial to our 
savings and loan industry and to our 
banking industry. 

I want a housing bill, too. I support- 
ed the housing bill and voted for the 
housing bill here on the floor; but to 
have these two very important bills 
held up by what I regard as extrane- 
ous matter, I do not think is responsi- 
ble legislating. 

Mr. PARRIS. Mr. Speaker, if the 
gentleman will yield to me very brief- 
ly, I could not agree more with the 
gentleman from Ohio [Mr. WYLIE]. 

I would urge my colleagues not to 
take precipitous action to object to the 
consideration of a package that will 
contain, hopefully, exclusively, the 
FSLIC recaptalization and the regula- 
tors bill. 

If those of us who take the attitude 
that we will not play the game at all if 
you do not play under my rules in my 
back yard with my ball, then this 
system simply cannot work and we will 
have done a huge disservice to the 
banking consumers of this Nation and 
to the banking and thrift industry. 

I would urge my colleagues, as I 
know my colleague from Ohio does, 
that they not take some action in spite 
as a result of the failure to get their 
pet portion of this legislation included 
in the package. 

Mr. WYLIE. Mr. Speaker, I associate 
myself with the remarks of the gentle- 
man from Virginia and thank him for 
his contribution. 


MACHINE TOOL TRADE 
NEGOTIATIONS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Connecticut [Mrs. 
KENNELLY] is recognized for 5 minutes. 

Mrs. KENNELLY. Mr. Speaker, before the 
99th Congress at long last completes its work, 
| wanted to take just a moment to turn my col- 
leagues’ attention to ongoing machine tool ne- 
gotiations. 
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Most of you are aware that the machine 
tool industry’s request for temporary import 
relief, based upon a well-documented threat 
to U.S. national security posed by increasing 
machine tool imports, was plagued by a series 
of seemingly endless delays once it reached 
the White House. Consequently, | know many 
of us were relieved when the President finally 
announced, last May, his intention to negoti- 
ate voluntary import restraints on certain ma- 
chine tool imports with the Governments of 
Japan, Taiwan, Switzerland, and West Germa- 


ny. 

But my relief has turned to apprehension in 
the nearly 5 months that have passed since 
that announcement. Negotiations continue, 
but nothing has been resolved. 

| know that many of you share my concern 
about the future of this essential industry 
which provides the core of this Nation's basic 
manufacturing capability. | intend to monitor 
these negotiations closely and, if it appears 
that reasonable prospects for real progress 
are stalled, | will urge the President to assert 
his statutory authority under section 232 and 
impose temporary quotas. | understand that 
Secretary Baldrige, appearing before the 
House Energy and Commerce Committee, re- 
cently indicated the President's intention to do 
just that. | hope that is true. But if meaningful 
import relief is not made available to the do- 
mestic machine tool industry—either through 
the implementation of voluntary restraints or 
by this administration's directive, these nations 
should be aware that Congress is prepared to 
act. Our national security depends upon a 
prompt resolution of this issue and | urge you 
to join me in recognizing that the issue will be 
resolved. 


HON. L.J. “LUD” ANDOLSEK: A 
TRIBUTE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Minnesota [Mr. OBER- 
STAR] is recognized for 5 minutes. 

Mr. OBERSTAR. Mr. Speaker, life has been 
described as a series of beginnings and end- 
ings. One of those endings will occur Wednes- 
day, December 31, 1986, when we will note 
the end of this calendar year, but it will also 
mark the end of 50 years of dedicated, suc- 
cessful public service for Hon. L.J. “Lud” An- 
dolsek, former Vice Chairman of the U.S. Civil 
Service Commission. 

For Commissioner Andolsek life has been 
consistently a series of endings and new be- 
ginnings. He completed his military service 
and began a career with the Veterans’ Admin- 
istration; he ended that career and began a 
new one as administrative assistant to my 
predecessor, Hon. John A. Blatnisk. He ended 
that career after 12 years to begin a new one 
as Vice Chairman of the U.S. Civil Service 
Commission, from which he retired only to 
begin another career as president of the Na- 
tional Association of Retired Federal Employ- 
ees. 
Now for the first time in half a century, Lud 
Andolsek is free to follow whatever path he 
chooses, but I’m certain he will find a new be- 
ginning in the new challenge. 

Lud Andolsek served the U.S. Civil Service 
Commission for 14 years under four Presi- 
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dents, but his presidency of NARFE has a 
limit of two 2-year terms on its presidency, so 
Lud’s final term expires at the end of 1986. 
Nonetheless, he has served as president for 
an unprecedented 5 years since he was se- 
lected in 1981 by NARFE’s executive board to 
fill the unexpired, 1-year vacancy of the late 
Michael C. Nave. At the time Lud was national 
secretary of NARFE, a position to which he 
was elected at the 16th National Convention 
of NARFE in Albuquerque, NM, late in 1980. 

These 5 years at the helm of NARFE have 
been exceptionally busy ones; an entire new 
challenging, full, time-consuming pursuit of the 
concerns, needs, and interests of Federal 
Government retirees. That career has been 
marked with important victories, despite diffi- 
cult, and often hostile, roadblocks from both 
the political arena and a State that generally 
has not been sympathetic to the concerns of 
Federal workers. 

One might have expected that the presiden- 
cy of NARFE would be a rather low-key, quiet 
position in stark contrast to the major visibility 
thrust upon Lud during his U.S. Civil Service 
Commission years under Presidents Kennedy 
and Johnson when he served as Vice Chair- 
man or during the Nixon and Ford Presiden- 
cies when he served as a minority member. 
But silence, obscurity, and reticence are not 
the hallmarks of Lud Andolsek. During his 6 
years with NARFE, he has literally propelled 
that organization into the forefront of political 
prominence. 

During the Lud Andolsek years, NARFE's 
membership has grown from 400,000 to a half 
million, with active, grassroots membership in 
all 50 States, plus Puerto Rico, Guam, 
Panama, and the Philippine Islands. 

Under Lud's leadership NARFE burst onto 
the political scene with the creation of 
NARFE’s first political action committee, 
NARFE-PAC, in 1982. During the 1981-82 
election cycle, the organization raised an as- 
tonishing $668,426, despite the fact that the 
PAC concept was new to Federal retirees and 
this was the first outing. 

Today NARFE-PAC ranks among the top 
10 associations in the Nation with a grand 
total of $3,950,000 having been raised during 
the three election cycles in which it has been 
active, collecting voluntary contributions from 
its members. NARFE-PAC’s grand total is ex- 
pected to surpass $4 million by election day, 
1986, and has helped make the difference in 
many close elections. 

Considering that Federal retirees were all 
but invisible in terms of political action only 6 
years ago, it is truly astonishing to see the 
degree of credibility, visibility, and respectabil- 
ity that NARFE enjoys today on Capitol Hill, 
and elsewhere. 

Lud himself likes to recall the historic rejoin- 
der of Gen. Anthony McAuliffe when the Nazis 
surrounded his troops and demanded his sur- 
render during the Battle of the Bulge in World 
War II. Nuts!“ said the general. And Nuts!“ 
said Lud to an administration which told Fed- 
eral retirees to surrender their economic secu- 
rity and the value of their annuities. When the 
administration said “Cut back, NARFE said, 
“Fight back!" And fight back is exactly what 
Andolsek and NARFE did. 

There have been losses in the subsequent 
battles. But the administration has lost more 
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often than NARFE in the continuing struggle 
to defend every aspect of the civil service re- 
tirement system. Moreover, Lud has been 
careful to stress to his troops that NARFE's 
battles can only be won through bipartisan 
support that crosses party lines and rises 
above political idealogies. Justice for Federal 
employees, he is fond of saying, is not a 
Democratic or Republican issue but a matter 
of justice. 

Through his efforts, the functioning of 
NARFE itself as an organism has been vastly 
improved. Space for the headquarters staff 
was more than doubled by the acquisition in 
1982 of the four-story building adjoining their 
national headquarters in the Dupont Circle 
area of downtown Washington. Modern com- 
puter and communications technology has 
been applied to recordkeeping and automated 
systems and microcomputer undergird the fi- 
nancial operations. Word processing is com- 
plete throughout the headquarters network. 

Needless to say, morale at national head- 
quarters is at its highest level ever. 

All this has been achieved in just 6 years. 
Lud's career in public service actually started 
50 years ago on January 2, 1936, back in Min- 
nesota when he gave up his job as hockey 
player/coach of the St. Cloud State Teachers 
College in St. Cloud, to join the fledgling Na- 
tional Youth Administration [NYA] as a project 
supervisor. He rose quickly as NYA District Di- 
rector, State field representative, and finally 
area director. 

Every hockey fan knows that a goalie has 
to be quick on his feet and that certainly is an 
essential characteristic of Lud Andolsek—not 
only quick on his feet, but quick thinking, quick 
of wit, quick of will in his determination to fight 
for the needy and underprivileged and those 
deserving justice in our society. 

World War II interrupted his career, as it did 
for so many millions of young men. He rose in 
the military from an inductee in 1942 to the 
rank of captain which he held at the time of 
his discharge 4 years later. He is now a colo- 
nel in the U.S. Air Force retired reserve. 

After postwar civilian stints in personnel re- 
cruiting, training and grievance procedures for 
the Veterans’ Administration and the Ellsworth 
Air Force Base, he moved on to Washington, 
DC, in January 1951 as administrative assist- 
ant to the Hon. John A. Blatnik representing 
the Eighth District of Minnesota in the U.S. 
Congress. 

For 11 years he sharpened his political 
skills as Congressman Blatnik’s top aide 
during the decade of the 1950’s. He served 
as president of the Congressional Secretaries 
Club in 1954 and president of the Congres- 
sional Employees Federal Credit Union 1958- 
63. In January 1963, he moved over to the 
staff of the House Committee on Public Works 
as chief clerk. That assignment lasted only 4 
months. In April 1963, Lud was nominated by 
John F. Kennedy to serve as one of three 
U.S. Civil Service Commissioners, confirmed 
by the Senate and was sworn in on May 1. He 
served as Vice Chairman under Kennedy and 
under his successor, President Lyndon B. 
Johnson. President Nixon reappointed Lud to 
a second term in May 1969 and he was reap- 
pointed to a third term by President Gerald 
Ford in June 1975. 
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Among the many cherished citations he has 
received during his long career are the Distin- 
guished Alumni Award from St. Cloud Univer- 
sity in 1973, the VFW Gold Medal of Merit and 
the AMVETS Silver Helmet as the Civil Serv- 
ant of the Year in 1966. 

Lud has been married for 41 years to the 
former Regina A. Burnett, who served in the 
U.S. Army as a nurse and was retired as a 
first lieutenant. They have one daughter, Dr. 
Kathryn Andolsek of Durham, NC, and a 
grandson, Brendan, who addresses Grandpa 
as Pa. 

This recap of a distinguished career does 
not begin to cover the many contributions 
public and private that Lud has made over the 
years through service at national, State and 
local levels and as a member of the board of 
directors of several philanthropic organiza- 
tions. What this summary does suggest, how- 
ever, is that a dynamo like Lud Andolsek does 
not stop humming when he completes either a 
job or a chapter. One thing is certain about 
Lud Andolsek: He'll be involved, he'll be 
active, dedicating his talents to another cause, 
to another purpose, to another human being 
in need. 

consider it a great honor and personal 
privilege to pay this tribute to a man | have 
known and respected all my life, the first 
American of Yugoslav origin to serve in high, 
appointive office in the Federal Government 
and a public servant of rare distinction, integri- 
ty, and personal courage. | know Lud’s many 
friends join me in saluting him on this, his 
golden anniversary. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Indiana [Mr. BURTON] is 
recognized for 5 minutes. 


[Mr. BURTON of Indiana addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re- 
marks.] 


WATSONVILLE ALL STARS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, | am pleased 
to announce to my colleagues that the Wat- 
sonville American Little League All-Stars went 
all the way to the final round of the Western 
Regional Little League Baseball Championship 
Tournament this year. The final round was 
held in San Bernardino, CA. The tournament 
began in July with 1,475 teams, and the Wat- 
sonville team became the first from Sante 
Cruz County since 1956 to make it to the final 
round. While they did not ultimately win the 
tournament, they played extremely well to 
make it as far as they did. 

| would like to list for my colleagues the 
names of the Watsonville players, as well as 
their manager and coaches: 

All-Stars: Richard Banuelos, Brandon Cole, 
Bonifacio Coma, Jr., Joey Diaz, Robert Flores, 
James, Gomez, Phillip J. Gomez, Danny Hall, 
Armando Hernandez, Chris Platero, Marc Ro- 
driguez, Domingo Ruiz, Rodney Tao, and Ben- 
jamin Ybarra. 
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All-star alternates: Brian Toline and Gavino 
Mosqueda. 

Manager: Carlos T. Gomez. 

Coaches: Andrew Alderette, Phil Gomez, 
Sr., and David Ybarra. 

Mr. Speaker, these players are to be com- 
mended for their dedication and hard work. 
The adult supervisors are to be commended, 
too, not only for their dedication to the great 
game of baseball but also for the guidance 
they provided to the young members of this 
Little League team. | know my colleagues join 
me in congratulating the team and in wishing 
them the best of luck in the future. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. MOLIN- 
ARI] is recognized for 5 minutes. 

[Mr. MOLINARI addressed the 
House. His remarks will appear hereaf- 
ter in the Extentions of Remarks.] 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas [Mr. Bryant] is 
recognized for 5 minutes, 

(Mr. BRYANT addressed the House. 
His remarks will appear hereafter in 
the Extentions of Remarks.] 


NEWARK MEMORIAL 
PLAYGROUND, NEWARK, NY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. HORTON] 
is recognized for 5 minutes. 


Mr. HORTON. Mr. Speaker, the Newark Me- 
morial Playground in Perkins Park, Newark, 
NY, has dedicated on September 28 in the 
name of “All Newark children, past, present 
and future.“ 

The initial idea for the Newark Memorial 
Playground originated with the Newark Busi- 
ness and Professional Womens Club as a 
need in the community. Barbara Ciuffa and 
Gail DeFisher suggested that this be a memo- 
rial to their sons, Christopher Ciuffa and Steve 
DeFisher, who had been involved in fatal acci- 
dents in Newark. 

The community became involved in October 
of 1985. A core committee of 25 citizens orga- 
nized the aspects of constructing the play- 
ground under the direction of Robert S. Leath- 
ers, an architect from Ithaca, NY. 

The four coordinators were Mrs. Ciuffa, 
Elsie Dedrick, Linda Gross, and Connie 
Rogers, all members of the Newark Business 
and Professional Womens Club. 

As an outstanding example of total coop- 
eration in a community, nine committees were 
formed to handle tools, materials, food, child 
care, fund raising, publicity, a children's in- 
volvement committee, volunteers and dedica- 
tion ceremonies. 

Construction began on Wednesday, Sep- 
tember 24 and the playground was completed 
on Sunday, September 28 with the final dedi- 
cation at 8:30 p.m. 

To all of the wonderful citizens in the Village 
of Newark, NY, including Mayor James Praino 
and Trustee Fred Pirelli, my congratulations 
on the completion of Newark Memorial Play- 
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ground. Truly, a project completed through co- 
operation, enthusiasm, dedication and love of 
a village for its children. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Ohio [Ms. KAPTUR] is 
recognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, | was unavoid- 
ably detained in my district yesterday and 
therefore | missed rolicalls numbered: 478, 
479, 480, 481, 482, and 483. Had | been 
present | would have voted “yea” on rolicall 
No. 478; yea“ on No. 479; present“ on No. 
480; may“ on No. 481; yea“ on No. 482; 
and yea“ on No. 483. 


A TRIBUTE TO THE HONORABLE 
BOB EDGAR 


The SPEAKER pro tempore (Mr. 
Gray of Illinois). Under a previous 
order of the House, the gentleman 
from Iowa [Mr. BEDELL] is recognized 
for 5 minutes. 

Mr. BEDELL. Mr. Speaker, I take 
this time to speak of two people. First 
of all, I want to thank my friend, the 
gentleman from Florida, CHARLIE BEN- 
NETT, who I see here. I want to thank 
CHARLIE BENNETT partly for the kind 
remarks he had about me today, but 
much more so I want to thank CHAR- 
LIE for the friendship he has shown 
me while I have been here these 12 
years, for the leadership that I have 
seen him display while he has been 
here and for the great service that he 
has given to this great country of ours 
that I have been privileged to witness. 

Also, Mr. Speaker, I want to take 
this time to speak of a friend who 
came to Congress with me some 12 
years ago. As I came to Congress 12 
years ago, I came with a group of 
people who I have always said were 
the greatest group of people that I 
have ever been associated with in my 
life. One of those persons was my 
friend, Bos EDGAR. As I have worked 
with Bos Epcar here in Congress, I 
have seen him time after time come 
forth with an unpopular view that the 
leadership may not have supported 
and fought for that view because he 
believed in what he was doing. 

I know of no one in the Congress 
who has been more of a fighter for his 
own belief than BOB EDGAR. 

I believe that Bos Encar to a great 
extent has been the conscience of this 
House of Representatives as he has 
stood for what was right, rather than 
what the lobbyists might have wanted. 

As I have seen Bos Epen fight for 
the environment, as I have seen Bos 
Epear fight for veterans, as I have 
seen Bos EDGAR fight for senior citi- 
zens, as I have seen Bos EDGAR fight 
for student citizens, as I have seen Bos 
EDGAR fight against waste in govern- 
ment, and indeed as I have seen BoB 
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EDGAR fight for whatever is in the in- 
terests of the people of this great land 
of ours, I have come to admire him 
more and more. 

We will miss Bos EpcGar in this 
House of Representatives. Very possi- 
bly we will find him in the other 
House, but whether he is or whether 
he is not, I for one am most thankful 
that we have had people of his dedica- 
tion serve here and that it has been 
my privilege to serve with people such 
as Bos EDGAR. 

Mr. GONZALEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. BEDELL. I am glad to yield to 
my friend, the gentleman from Texas. 

Mr. GONZALEZ. Mr. Speaker, once 
again I want to thank my very good 
friend from Iowa. I just simply want 
to thank him for this chance to join 
him in extolling the virtues, so to 
speak, of our colleague, Mr. EDGAR, 
who is a very fine example of the best 
in representation that our American 
system over and over again produces. 

As the gentleman from Iowa knows, 
Mr. EpGAR is from a younger genera- 
tion. He fulfills something that Sam 
Rayburn used to say about Texans. 
They used to ask, “Why is it that 
Texas produces so many of these men 
who come up and become national 
leaders in the Congress?” 

He said, Well, we pick them young, 
we pick them honest, we send them 
there and we keep them there.” 

He also meant that whether it was 
in the House or in the Senate, the 
good people would keep them there 
because they were young, they were 
industrious, they were efficient, they 
were faithful representatives of the 
entities and the electorate that elected 
them here, and therefore they were 
going to send them here and keep 
them here, whether it was in the 
House or in the Senate. 

So I join the gentleman in wishing 
Godspeed to Mr. EDGAR, regardless of 
the outcome of the November elec- 
tions. 

I want to also render my testimonial 
to my respect for him as a very able 
and effective legislator. 

Mr. BEDELL. Mr. Speaker, I thank 
the gentleman for his comments. It 
has been a great privilege to serve 
with the gentleman from Texas as 
well. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Maryland [Mrs. BENT- 
LEY] is recognized for 30 minutes. 

(Mrs. BENTLEY addressed the 
House. Her remarks will appear here- 
after in the Extensions of Remarks.) 


CONSULTATION ON THE REFU- 
GEE ADMISSIONS PROGRAM 
FOR FISCAL YEAR 1987 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tleman from New Jersey [Mr. Roprno] 
is recognized for 60 minutes. 

Mr. RODINO, Mr. Speaker, the Refugee Act 
of 1980 (Public Law 96-212) requires the 
President to consult with Congress prior to the 
beginning of each fiscal year with regard to 
his proposals for refugee admissions for the 
coming year. 

The consultation on the fiscal year 1987 
proposals were initiated by the following com- 
munications: 

U.S. COORDINATOR FOR 
REFUGEE AFFAIRS, 
Washington, DC, September 8, 1986. 
Hon. PETER W. RODINO, JT., 
Chairman, Committee on the Judiciary, 
House of Represenatatives. 

DEAR MR. CHAIRMAN: In accordance with 
the Refugee Act of 1980, I am pleased to 
transmit the President's recommendation 
for the Fiscal Year 1987 refugee admission 
ceiling in preparation for our annual consul- 
tations with the Congress. 

The President’s final determination on 
refugee admission levels and regional alloca- 
tions will be made only after we have care- 
fully considered Congressional and other 
views expressed during the consultation 
process. 

Sincerely, 
JONATHAN MOORE, 
Ambassador at Large. 
Enclosure. 


THE WHITE HOUSE, 
Washington, September 5, 1986. 
Memorandum for: Hon. George P. Shultz, 
the Secretary of State. 
Subject: Fiscal year 1987 Refugee Consulta- 
tions. 

In accordance with the Refugee Act of 
1980, you are authorized to consult with the 
appropriate committees of the Congress on 
the following points: 

The admission of up to 70,000 refugees to 
the United States during FY 1987. Of this 
ceiling, 66,000 would be allocated by specific 
region as follows: 3,500 for Africa, 32,000 for 
East/First Asylum, 8,500 for East Asia/Or- 
derly Departure Program, 10,000 for East- 
ern Europe and the Soviet Union, 4,000 for 
Latin America and the Caribbean, and 8,000 
for Near East and South Asia. In addition, a 
presently unfunded 4,000 would be reserved 
to meet emergency admissions; and 

An additional 5,000 refugee admissions 
numbers which shall be made available for 
the adjustment to permanent resident 
status of aliens who have been granted 
asylum in the United States, as this is justi- 
fied by humanitarian concerns or is other- 
wise in the national interest. 

Further, I propose to specify that special 
circumstances exist such that, for the pur- 
pose of admission under the limits estab- 
lished above, the following persons, if they 
otherwise qualify for admission, may be con- 
sidered refugees of special humanitarian 
concern to the United States even though 
they are still within their countries of na- 
tionality or habitual residence: 

Persons in Vietnam with past or present 
ties to the United States, including Amera- 
sian children; and 

Present and former political prisoners, 
and persons in imminent danger of loss of 
life, and their family members, in countries 
of Latin America and the Caribbean. 

RONALD REAGAN. 


Using the two-tier consultation format as in 
prior years, a closed meeting was held on 


September 26, 1986, between the Secretary 
of State George Shultz and the consultative 
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members of the Judiciary Committee, that is, 
the chairman and ranking members of the full 
committee and the Subcommittee on Immigra- 
tion, Refugees and International Law. 

Immediately following this closed meeting, a 
hearing before the full committee was held. 
The following officials who are responsible for 
the implementation of the Refugee Admis- 
sions and Resettlement Programs testified: 

Ambassador Jonathan Moore, U.S. Coordi- 
nator for Refugee Affairs. 

Thomas Ferguson, Deputy Commissioner, 
Immigration and Naturalization Service, De- 
partment of Justice. 

Robert Funseth, Acting Director, Office of 
Refugee Programs, Department of State. 

Bill Gee, Acting Director, Office of Refugee 
Resettlement, Department of Health and 
Human Services. 

Alan Otto, Associate Director for Visa Serv- 
ice, Department of State. 

There follows herewith comparative tables 
of refugee admissions for fiscal year 1986 and 
fiscal year 1987, the President's fiscal year 
1987 admissions proposals by regions and 
relevant budget information for fiscal year 
1986 and fiscal year 1987 on refugee resettle- 
ment and assistance: 


U.S. REFUGEE ADMISSIONS 


Fiscal 1986 
(estimated) 


Area of origin 


AFRICA 
Proposed ceiling 


The proposed admissions ceiling for Afri- 

can refugees for FY 1987 is 3,500. 
Explanation 

The continued economic crisis and politi- 
cal oppression in Ethiopia will account for 
the largest group of refugees from any 
single African country. Because the situa- 
tion in some African countries continues to 
be unpredictable, other refugees accepted 
for admission during FY 1987 will be on a 
case-by-case basis. An effort will be made to 
make U.S. refugee processing more accessi- 
ble to African refugees who are not located 
near processing posts in Africa, or who have 
been stranded in Europe for several years. 

EAST ASIA 
Proposed ceiling 

The proposed admissions ceiling for East 
Asian refugees for FY 1987 is 32,000 which 
will be allocated for Indochinese refugees in 
first asylum countries. 

Explanation 


This ceiling allows for the admission of 
Indochinese refugees who meet the criteria 
of the refugee admissions program and who 
have close ties to the United States. In addi- 
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tion, the ceiling would provide the flexibil- 
ity to respond to other potential resettle- 
ment requirements in the region. 


Proposed ceiling for Orderly Departure 
Program 


A separate admissions ceiling of 8,500 is 
proposed for those persons departing from 
Vietnam under ODP. 

Explanation 


This number is necessary to (a) send a 
signal to the SRV of the importance the 
U.S. places on this program; (b) provide for 
the continuing movement of priority refu- 
gees—Amerasians, re-education camp in- 
mates and their families, and former USG 
employees; and (c) be able to process appli- 
cants presented by the Vietnamese and 
interviewed by the UNHCR. 

SOVIET UNION AND EASTERN EUROPE 
Proposed ceiling 

For FY 1987, the proposed admissions ceil- 
ing for refugees from the Soviet Union and 
other Eastern European countries is 10,000. 

Explanation 


Since the end of World War II, persons 
from Eastern Europe and the Soviet Union 
have been considered to be of special hu- 
manitarian concern to the United States be- 
cause of the oppressive policies of the com- 
munist governments of those states. The 
Soviet Union permits only a very small 
number of dissidents and religiously com- 
mitted individuals to depart legally “into 
exile”. The only official justification for 
emigration acknowledged by Soviet authori- 
ties is family reunification with relatives 
abroad. Those who leave, however, cite 
abuses resulting from religious and political 
beliefs as their principal reasons for depar- 
ture. Others who are trusted by Soviet au- 
thorities to travel abroad—such as seamen, 
artists, and officials—often defect while in 
the United States or other free countries. 

Refugees from the Soviet Union admitted 
during FY 1987 will be principally Armeni- 
ans, Jews, and a small number of other 
Soviet citizens, including former officials 
and dissidents. From Eastern Europe, Poles, 
Czechs and Romanians will be the principal 
groups considered for resettlement. 

LATIN AMERICA AND CARIBBEAN 
Proposed ceiling 


The proposed admissions ceiling for refu- 
gees from Latin America and the Caribbean 
for FY 1987 is 4,000. 


Explanation 


The United States has long considered the 
admission of current and former political 
prisoners from Latin America as a matter of 
special concern. The admissions program for 
the region is designed to admit both current 
and former political prisoners and their 
families who have been imprisoned for en- 
gaging in political activities or for holding 
beliefs not favored by their governments. 
Their resettlement, in some cases, depends 
on the willingness of these governments to 
issue them exit permits. 

The proposed admissions ceiling will 
permit the entry of current and former po- 
litical prisoners and other persons in life- 
threatening situations, plus their immediate 
families, either directly from their home- 
land or from countries of first asylum pro- 
vided they are not firmly resettled. In the 
case of Cuba, at present, only current and 
former long term (over ten years in prison) 
political prisoners and their families are eli- 
gible for 3 Virtually all of these 
persons will processsed in Havana. 
Should Cuba 8 its suspension of the 


CONGRESSIONAL RECORD HOUSE 


1984 Migration Agreement with the United 
States, we would utilize the numbers avail- 
able to admit up to 3,000 persons. A certain 
number of non-Cuban refugees in Latin 
American will receive more generous consid- 
eration for refugee admission through tech- 
nical revisions to current refugee processing 
guidance. 
NEAR EAST AND SOUTH ASIA 
Proposed ceiling 

The proposed admissions ceiling for refu- 
gees from the Near East and South Asia for 
FY 1987 is 8,000. 

Explanation 

Among the Afghan and Iranian refugees 
are some who have ties to the United States 
and the countries of Westen Europe. These 
ties include education and training in the 
United States and Western European coun- 
tries, and associations through relationships 
or business with these countries. In addition 
there are Afghan and Iranian refugees who 
are urban in origin, or have been civil or 
military officials of the governments preced- 
ing the advent of the Soviet-installed regime 
in Afghanistan and the Khomeini regime in 
Iran. 

The institutionalization of doctrinaire 
Shi'a religious views in the government of 
Iran, coupled with the arbitrary and repres- 
sive nature of Khomeini regime, has result- 
ed in persecution of some members of other 
religious denominations, particularly 
Baha'is, Jews, and Christians. Congressional 
acknowledgment of persecution against 
these three groups led to the inclusion of 
Iran in the U.S. resettlement program and 
resettlement opportunities for Iranian reli- 
gious minorities. Allowance will be made to 
include victims of religious persecution in 
other Near Eastern countries as well. 


ESTIMATED COSTS OF REFUGEE MOVEMENT TO AND 
RESETTLEMENT IN THE UNITED STATES 
{Dollars in millions} 


Fiscal Fiscal year 1987— 
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U.S. CONTRIBUTIONS TO INTERNATIONAL REFUGEE 
SITUATIONS, FISCAL YEAR 1986 AND FISCAL YEAR 1987 
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udes $500,000 from ERMA. 
of these funds are associated with the costs of the U.S. Refugee 

© Estimate as of August 13, 1986. 

Upon completion of the consultation proc- 
ess the following letters were sent to the 
President of the United States expressing the 
views of the consultative members: 


HOUSE or REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, September 30, 1986. 
Hon. RONALD REAGAN, 
The President 
The White House, Washington, DC. 

DEAR Mr. PRESIDENT: We have completed 
the consultation process required by P.L. 
96-212, the Refugee Act of 1980, with regard 
to your proposed refugee admissions and al- 
locations for FY 1987, as contained in your 
memorandum dated September 5, 1986 to 
Secretary of State George P. Shultz. 

We wish to advise you that we interpose 
no objections to the number and allocations 
as proposed. 

We would request advance notification of 
the use of any of the 4,000 emergency num- 
bers, as well as any reallocation of refugee 
numbers between regions. We also request 
to be advised of any reprogramming of 
funds which has an effect on refugee admis- 
sions to the United States during the fiscal 
year, as well as any use of funds from the 
Emergency Refugee and Migration Assist- 
ance Fund. 

In considering your FY 1987 proposal, we 
urge the undertaking of renewed efforts to 
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broaden international cooperation in re- 
sponding to worldwide refugee situations, 
both by seeking increased financial assist- 
ance and further resettlement opportunities 
from the members of the international com- 
munity. 

As in the past, the Committee on the Ju- 
diciary would appreciate receiving monthly 
reports on the progress of the FY 1987 refu- 
gee admissions program. 

We are indebted to Secretary of State 
George Shultz, the U.S. Coordinator for 
Refugees Jonathan Moore, and the repre- 
sentatives of the Departments of State, Jus- 
tice and Health and Human Services for 
their contributions, cooperation and assist- 
ance in the conduct of this consultative 
process. 

We shall look foward to working with you 
to insure the successful implementation of 
the refugee program. 

Sincerely, 
PETER W. RODINO, Jr., 
Chairman, 
Committee on the Judiciary. 
Romano L. MAZZOLI, 
Chairman, 
Subcommittee on Immigration, 
Refugees, and International Law. 
HAMILTON FISH, Jr., 
Ranking Minority Member, 
Committee on the Judiciary. 
DANIEL LUNGREN, 
Ranking Minority Member, 
Subcommittee on Immigration 
Refugees, and International Law. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, October 6, 1986. 
Hon. RONALD REAGAN, 
The President, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: Pursuant to the 
Fiscal Year 1987 refugee admission consul- 
tation, which was concluded September 26, 
1986, there are certain matters I wish to ad- 
dress in this letter in order that some con- 
sideration may be given to them in the im- 
plementation of the FY 1987 program. 

First of all, I am not clear on the purpose 
of the inclusion in your FY ‘87 proposal of 
4,000 unfunded, un-allocated refugee num- 
bers. No one who came before the consulta- 
tive members of the House Judiciary Com- 
mittee was able to cite the purpose for this 
request, nor was a need for these numbers 
substantiated in any of the proffered state- 
ments. 

I, therefore, recommend that you not in- 
clude these admissions in your final deter- 
mination. This would result in a total ceiling 
of 66,000 admissions for FY 1987, a very 
generous and magnanimous proposal, in my 
judgment. 

Of course, if additional refugee admissions 
are needed in the course of Fiscal Year 1987 
because of unforeseen developments, I stand 
ready, under the auspice of the Refugee Act 
of 1980 (P.L. 96-212), to consider and con- 
sult with respect to a special request for ad- 
ditional numbers. 

Although, I do not object to the proposed 
Fx 1987'admissions ceiling of 66,000 and the 
allocation of these numbers, allow me the 
following observations: 

The Administration’s budget request for 
FY 1987 provided sufficient funds for 63,000 
refugee admissions. Your proposal is for 
66,000 refugee admissions. Yet, there is 
nothing in the proposal to explain how the 
Administration intends to fund the addi- 
tional 3,000 admissions should the ceiling be 
reached. 
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The proposal for FY 1987 is again weight- 
ed heavily in favor of the Indo-Chinese ref- 
ugees. Almost 50% of the 1987 refugee ad- 
missions are allocated to first asylum coun- 
tries in East Asia. If the Orderly Departure 
Program resumes its normal course, the 
combined admissions level for the region 
would total over 60% of the numbers. 

The Administration has claimed its inten- 
tion is to manage down” the Indo-Chinese 
program. However, there is no indication 
that the program is being managed down 
since the proposed FY 1987 numbers are vir- 
tually the same as the FY 1986 numbers. 

I discussed, during the course of this 
year’s consultation with Secretary Shultz, 
that $9 million in FY 86 funds were repro- 
grammed from refugee admissions to assist- 
ance for refugees living in first asylum 
countries. The result was a reduction of 
about some 4,500 refugee admissions in 
Fiscal Year 1986. 

Without questioning this decision, I object 
to the fact that neither the Judiciary Com- 
mittee nor any of its Subcommittees was 
ever advised of this reprogramming, nor 
consulted about it, nor given an opportunity 
to comment upon it. 

I must, Mr. President, urge that the Com- 
mittee be consulted in advance of major 
policy changes in refugee programs during 
Fiscal Year 1987. Otherwise, it will be very 
much more difficult for the Committee to 
explain or justify such changes when ques- 
tions are raised, as they inevitably are, in 
the House by our colleagues. 

In another vein, I urge that the African 
and Latin American refugee admissions pro- 
grams be examined carefully and monitored 
to assure that the refugee guidelines are ap- 
proved evenhandedly and without prejudg- 
ment. Many of our colleagues complain that 
foreign policy considerations lead to catego- 
rizing deserving refugees as economic mi- 
grants and refused refugee status. 

As a final observation, it was suggested to 
the Committee during the FY 87 consulta- 
tion that “there will be tangible improve- 
ments in the services received by the refu- 
gees and, especially, in the coordination of 
HHS-funded and state-administered social 
service programs.” I am pleased with this 
optimistic prediction. However, I have heard 
such reports in the past and the actual im- 
provements are hard to find. I would appre- 
ciate progress reports of any future tangi- 
ble improvements.” 

I wish to thank the Secretary of State, the 
U.S. Coordinator for Refugee Affairs and 
the various representatives of the Depart- 
ments of State, Justice and Health and 
Human Services for their assistance in the 
1987 consultative process. 

Sincerely, 
Romano L. Mazzotti, 
Chairman, 
Subcommittee on Immigration, 
Refugees and International Law. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Michigan (Mr. SILJAN- 
DER] is recognized for 60 minutes. 

[Mr. SILJANDER addressed the 
House. His remarks will appear hereaf- 
ter in the Extensions of Remarks.] 


A SMALL BUSINESS AGENDA 
FOR THE 100TH CONGRESS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tleman from New York [Mr. LaFatce] 
is recognized for 60 minutes. 

Mr. LAFALCE. Mr, Speaker, as we approach 
the end of the 99th Congress, and the retire- 
ment of our distinguished colleague, PARREN 
MITCHELL, it is appropriate that we look to the 
future and consider the work that must be 
done by the Small Business Committee, which 
he chaired, in the upcoming 100th Congress. 
Chairman MITCHELL'S leadership and dedica- 
tion will be missed, but his commitment to the 
small business community will be remembered 
and his important work on its behalf carried 
on. 

I. THE IMPORTANCE OF THE SMALL BUSINESS 
COMMUNITY 

Small business has been the backbone of 
our Nation since its inception. It is our largest 
employer and the principal source of growth in 
our economy. It employs, innovates and pro- 
duces to such an extent that it has been 
largely responsible for making the American 
economy the strongest in the world. 

Big business gets the headlines, but small 
business gets the job done, by providing jobs 
for over one-half of the American population, 
and over 45 percent of the Nation’s nonagri- 
cultural work force. Stated another way, jobs 
provided by small business were 10 times 
greater than all the jobs in the Federal Gov- 
ernment, 3 times greater than all the jobs in 
State and local government, or 3 times great- 
er than the total number of jobs of the For- 
tune 500”. One estimate puts the number of 
new jobs created by small business at 80 per- 
cent of all new jobs. In 1985 employment rose 
2.7 percent to a record high 110 million Amer- 
icans, with growth in industries dominated by 
small business rising by 5.1 percent, com- 
pared to just 0.7 percent for all other indus- 
tries. 

Ninety-eight percent of our Nation’s busi- 
nesses are considered to be small business- 
es, over 15 million in all. Last year, these 
small businesses accounted for 39 percent of 
our gross national product—$1,400,000,000. 
This figure is 6 times greater than the cost of 
our national defense, 13 times greater than in- 
terest on the debt, 52 times greater than the 
cost of all our education programs. Only the 
United States as a whole, the Soviet Union 
and Japan produce more than our small busi- 
ness community. It is obviously crucial to all of 
us that small business be provided the envi- 
ronment it needs to prosper. 

These numbers give us à sense about what 
small business is, and how important it is to 
the overall economy. The data is primarily 
definitional—placing numerical and verbal re- 
straints on that segment of the economy we 
call small business. But these numbers do not 
tell us how to heip small business, for what 
purpose and with what resources. And despite 
its record of achievement, the small business 
community does need help. 

u. GOVERNMENT'S INADEQUATE RESPONSE TO SMALL 
BUSINESS 

Given the critical importance of small busi- 
ness to the economy, it is ironic, indeed 
tragic, that the present administration contin- 
ues to favor the interests of those whom 
Franklin Roosevelt called “the economic roy- 
alists of America who seek the control of our 
economy at the expense of the many small 
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businessmen and merchants.” For example, 
several studies have concluded that small 
business received only between 10 and 20 
percent of all business tax reductions under 
the 1981 tax cut. In 1982, while we were in 
the midst of a recession, the Reagan adminis- 
tration cut programs providing Government fi- 
nancial assistance to small business by more 
than one-third. In 1983, the administration pro- 
posed cutting this assistance an additional 30 
percent and completely eliminating all direct 
loans to small businesses. 

The assault on small business has contin- 
ued. The administration has proposed the 
elimination of the Small Business Administra- 
tion, including several of its vital programs 
such as the section 503 program and other 
credit programs that provide vital long-term fi- 
nancing of various kinds to small businesses. 
The proposed elimination of SBA’s surety 
bond program is tantamount to an elimination 
of set-asides, which enable so many small 
businesses to grow and prosper. The adminis- 
tration also is seeking to sell the SBA's $12 
billion loan portfolio at a fraction of its true 
value. The list of other small business-related 
functions or programs that the administration 
would like to eliminate is virtually as long as 
the number of programs themselves, including 
such vital activities as pollution bonds, local 
development funds, loan programs, disaster 
loans, and much, much more. 

In addition to the administration's direct as- 
sault on small business programs, the eco- 
nomic conditions of the past several years 
have also undermined the strength of the 
small business community. The past 5 years 
have generally been characterized by high 
real interest rates, which are in real terms, 
200 to 300 percent higher than the post-World 
War || average, an overvalued dollar, slow 
growth in manufacturing, declining competi- 
tiveness and skyrocketing trade deficits. Small 
business has had great difficulty in coping with 
these conditions. As a result, we have had the 
most business failures since the Great De- 
pression. And 99 percent of the businesses 
which have failed during this period have been 
small businesses. 

There is no doubt that the Government has 
been at least partially responsible for bidding 
up the cost of capital, which has militated eco- 
nomic growth. According to the President’s 
Report on Small Business, in 1979 credit in 
the United States totaled $388.7 billion, of 
which the Federal Government absorbed 
$37.4 billion, or 9.6 percent, as compared to 
$152.7 billion or 39.3 percent for business. By 
1984, total credit available was $755.6 billion, 
with the Federal Government taking $198.8 
billion or 26 percent, with business receiving 
$262.4 billion, or 34.7 percent. During that 
same period, credit to households went from 
$181 billion (41.5 percent) to $249.5 billion 
(33 percent). 

it is clear that our enormous deficits are 
robbing small business in two ways—by ab- 
sorbing capital needed to modernize and 
expand business and by taking away capital 
from consumers to purchase more needed 
goods and services. 

Under these circumstances, we cannot be 
completely sanguine that small business will 
be able to continue playing its traditional 
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strong role in the future as successfully as it 
has done in the past. 

We can no longer afford to overlook small 
business in favor of big business, as the cur- 
rent administration has done. Small business 
is simply too important to our economy to tol- 
erate such indifference. We need small busi- 
ness now more than ever if we are to remain 
competitive in the world market, and maintain 
our standard of living which is the envy of all 
the world. 

ill. THE ROLE OF THE SMALL BUSINESS COMMITTEE 

| would like to articulate what | believe is 
the appropriate role for the House Small Busi- 
ness Committee in assisting the small busi- 
ness community develop its full potential. The 
committee faces at least three imperatives in 
the next Congress. First, it must lead the fight 
to preserve and retain the SBA as an inde- 
pendent agency. Second, it must take the 
lead in devising ways to improve SBA and 
make it a more effective instrumentality to 
help small business. Finally, its greatest task 
will be to develop a broader vision and 
agenda than we have ever had before. 

The Small Business Administration’s activi- 
ties, because of its limited resources, affect 
only a fraction of the small businesses of 
America. But all small business is directly af- 
fected by a broad range of other issues that 
have often not received adequate attention 
from the Small Business Committee. The 
Small Business Committee can play an in- 
creased role in formulating a broader vision 
and agenda by assuming an_ increasingly 
active ombudsman or oversight role in moni- 
toring events and congressional action that 
impact on small business. The Small Business 
Committee can no longer afford the luxury of 
concerning itself only with those issues that 
have traditionally been considered small 
business” ones. The committee can and 
should observe the actions of other commit- 
tees dealing with those issues that affect 
small business, and work with them to insure 
that the small business perspective is fully 
presented in their deliberations. Most impor- 
tantly, the committee also must provide input 
to the administration on issues having a small 
business impact. Only through such an active 
role will the committee be able to foster an in- 
creased awareness throughout the Congress 
that almost all its actions can have a direct 
impact on the small business community. 

All this constitutes an ambitious and formi- 
dable challenge, but it must be done if the in- 
terests of small business are to be taken into 
account as Congress and the administration 
develop national policy. 

A. THE NEED TO RETAIN SBA 

If we are to fully utilize the resources and 
potential of the small business community, it 
must retain a powerful voice within Govern- 
ment circles. One of the means for increasing 
the productive capacity of small business has 
been the Small Business Administration. Since 
its creation in 1953, the SBA has loaned 
almost $40 billion to half-a-million small busi- 
nesses. It has helped to create and retain mil- 
lions of jobs for American workers. 

If the SBA were to be abolished, hundreds 
of thousands of small business people would 
be unable to obtain financing, either directly 
from SBA or through its guaranteed loan pro- 
gram. The victims of hurricanes, floods, torna- 
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does and other natural calamities, 925,000 to 
date, would also be unable to obtain disaster 
loans. These and other vital programs would 
be lost to the American people. 

Now the Reagan administration seems de- 
termined to gut this essential agency, leaving 
small businesses to compete both with each 
other, big business, and with foreign business, 
as best they can. 

The Congress has firmly rejected the Presi- 
dent's plan to do away with SBA, and rightly 
so. The SBA must remain as a permanent, in- 
dependent agency of Government. This is 
non-negotiable. By trying to abolish it, the ad- 
ministration insulted the small business com- 
munity, and have distracted us from the one 
truly important issue: the role small business 
can and should play in furthering economic 
goals. 

In order to do so, small busines will need to 
be heard from as never before. It may even 
be necessary to upgrade SBA’s status to Cab- 
inet-level to accomplish this. One thing is 
clear, however, and that is the need to pre- 
serve a strong voice for small business at the 
highest levels of Government. 


B. THE NEED TO IMPROVE SBA 

If we are to achieve our economic goals, 
SBA, like everything else, cannot be immune 
from reform. We must take a careful look at 
all its programs to see which ones work and 
which ones do not. We also must strive to de- 
velop new and more effective approaches to 
assist small business in both becoming and 
remaining competitive. 

Our commitment to small business does not 
mean, however, that we must continue to 
espouse a policy that has attempted to be all 
things to all small businesses. We have been 
employing a blunderbuss approach, hoping 
that if we spray the economy with enough 
money we may, by circumstance, hit an ade- 
quate percentage of valid targets. Conse- 
quently, critics have charged that our ap- 
proach is wasteful; that it is ineffective; and 
that it is wrong. 

We must carefully scrutinize these criti- 
cisms, and in the 100th Congress, better 
define what the appropriate role and mission 
of the SBA should be. The SBA can no longer 
be all things to all people. We should consider 
identifying those areas of the economy that 
are the most important to future economic 
growth, and marshall the proper mix of re- 
sources to promote a maximum return on the 
Federal investment. 

Although it will be difficult from a political 
standpoint, we must seriously consider limiting 
the constituency of many of our small busi- 
ness programs, even though it is their broad- 
based approach that gives them so much sup- 
port. Some sectors of the economy do not re- 
quire any support or assistance from Govern- 
ment. They may be best served by being left 
alone. Still other sectors simply are not critical 
enough to society to entitle them to call on 
public resources for assistance. We should 
not ignore any segment of the economy. How- 
ever, we also must not treat all segments as if 
they were the same. Only through such a dis- 
cerning approach can we develop a truly ef- 
fective policy toward small business. 

The debate which we must have during the 
next Congress on small business issues 
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cannot confine itself to self-congratulatory 
messages, but must deal in a constructive 
way with the many criticisms that have been 
levied at small business programs in the past, 
some of which may be valid. SBA does need 
to be improved. 

1. THE TARGETING DEBATE 

One area which clearly requires careful 
scrutiny is SBA's multibillion dollar loan pro- 
gram which is not targeted to any particular 
segment of the economy. According to OMB, 
in fiscal year 1984, 15 percent of SBA loans 
were made to bars, restaurants, liquor stores, 
travel lodging and entertainment establish- 
ments; another 6.9 percent went to doctors, 
lawyers and other professionals; and 8.4 per- 
cent to car dealers and automotive service/ 
sales establishments. Between 1978 and 
1984, according to OMB, SBA advanced $1.8 
billion in credit to restaurants; $300 million to 
bars, liquor and tobacco stores; $233 million 
to country clubs, tennis and golf clubs, pool 
halls and bowling alleys; $1 billion to gas sta- 
tions, car washes and auto dealers; and $750 
million to doctors, dentists, and other medical 
practitioners. 

There is no doubt that SBA loans have 
helped to develop profitable businesses in 
sunrise industries and have helped promote 
competition in areas of the economy that may 
have been overly concentrated. However, 
these events have been fortuitous. The 
random allocation of credit may occasionally 
hit its targets, but it is also extremely wasteful. 

In the next Congress we must review the 
Small Business Act, and begin the debate on 
whether SBA needs to be restructured to 
make it more attuned to the economic reali- 
ties of today than that of the fifties. As part of 
these deliberations, we must determine 
whether we can afford to scatter resources 
neediessly on an endiess array of industries 
that either do not need assistance to be com- 
petitive, or should not receive it because they 
are incapable of reciprocating with anything of 
greater value for the economy. 

The debate must assess which industries, if 
any, should be targeted for assistance and 
under what criteria. Should assistance be ſim- 
ited only to businesses that are in growth in- 
dustries or should we attempt to shore up de- 
clining ones? Should we target our assistance 
to socio-economically disadvantaged groups 
or to concerns that can make a contribution to 
the revitalization of a depressed area or rely 
on traditional economic considerations in de- 
termining which groups will receive assist- 
ance, or continue with our past blunderbuss 
approach? These priorities must be fully de- 
bated in the next Congress. 

The debate on targeting should not, howev- 
er, be confined solely to SBA’s loan program. 
Under present law, SBA provides manage- 
ment and technical assistance on a first- 
come, first-serve basis regardless of whether 
the small business is in a concentrated indus- 
try or is only, for example, one restaurant in a 
block surrounded by three other similar small 
business entities. We must consider whether 
management and technical assistance should 
be targeted, and whether SBA should subsi- 
dize one small business to compete with an- 
other in industries that are already highly com- 
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2. PRIVATIZATION 

The debate on privatization, which has oc- 
cupied a considerable amount of time in this 
Congress, will continue on in the next. We 
must look at all programs with an open mind 
in order to determine which ones should con- 
tinue to be the responsibility of Government, 
and which more appropriately may be carried 
on by the private sector. 

This year the Small Business Committee fa- 
vorably reported a bill to create a Corporation 
for Small Business Investment (COSBI) to fi- 
nance small business investment companies 
presently licensed under the Small Business 
Investment Act. The purpose of the COSBI bill 
was, among other things, to provide that 
SBIC’s would be financed solely through pri- 
vate commercial markets rather than through 
public financing mechanisms. 

Government should not perform functions 
that more properly belong in the private 
sector. Of course, what properly belongs in 
the private or public sector is the subject of 
legitimate debate. We must guard, however, 
against being caught up in the wake of a pop- 
ular euphemism. “Privatization” is not the so- 
lution for all problems confronting Govern- 
ment. We need to proceed at a deliberate 
pace, guided not by ideology but by results. If 
privatizing programs is the most effective 
means to accomplish our policy goals, fine; if 
not, we need to pursue other alternatives, 
even if it means a more direct Government in- 
volvement. The COSBI legislation, which the 
committee should take up again in the next 
Congress, offers one excellent vehicle around 
which to structure a portion of this debate, 
which can lead to a more effective, fine-tuned 
SBA. 

C. THE NEED FOR A BROADER VISION AND AGENDA: 

THE SMALL BUSINESS COMMITTEE AS OMBUDSMAN 

Small business is not just another special 
interest group promoting its own agenda. 
Rather, it is a microcosm of America itself. It 
must be concerned with the broadest range of 
issues, from balancing the Federal budget to 
tax reform, from education to immigration, be- 
cause small business is affected by develop- 
ments in all of these areas. 

When the Federal Government incurs huge 
budget deficits that drive up the cost of capital 
and result in cuts in needed domestic pro- 
grams, all Americans, including small busi- 
ness, feel the pinch. When we adopt a tax 
system that favors certain select corporations 
or puts an undue burden on employees, the 
economy, and most especially the small busi- 
ness sector, suffers. When we allow Ameri- 
cas competitive position to deteriorate and 
huge trade deficits to accumulate, small busi- 
ness feels the pain. When we tolerate an edu- 
cational system that cannot produce a trained 
and literate work force, small business is ad- 
versely affected. 

Virtually every major issue confronting our 
society affects small business, and if small 
business is affected, so is the country. It 
should be the responsibility of the House 
Small Business Committee acting in its om- 
budsman capacity to address these issues in 
such a way as to enable the small business 
community to develop its fullest potential. 
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1. THE WHITE HOUSE CONFERENCE ON SMALL 
BUSINESS 

The concerns of small business are so 
broad that | cannot possibly hope to discuss 
them all here. In reviewing issues that will be 
important to small business during the 100th 
Congress, it is appropriate that we consider 
the recommendations of the recently conclud- 
ed White House Conference on Small Busi- 
ness held between August 17 to 21 of this 
year. 

Preliminary to the national meeting held in 
August, 63 State and regional meetings were 
held, beginning in August 1985. A total of 
1,823 delegates, 1,128 of whom were elected 
at the various State meetings attended. The 
remaining delegates were appointed by the 
President, Members of Congress, and Gover- 
nors. 

Of the thousands of recommendations 
made, only the top 60 were presented to the 
Congress and the President for their consider- 
ation. Each of these recommendations should, 
of course, be thoroughly evaluated during the 
next Congress. The top five recommendations 
dealt with liability insurance, employee bene- 
fits, unfair competition with nonprofits, deficit 
reduction, and international trade. 

The specific recommendations of the White 
House Conference should not, however, set 
the boundaries for all future consideration of 
small business issues. There are other major 
initiatives, not all of which are traditional 
“small business” issues, that the Congress 
must consider in addition to those specifically 
suggested by the delegates. 

2. THE LIABILITY INSURANCE CRISIS AND TORT 
REFORM 

According to the White House Conference 
on Small Business, the issue of greatest con- 
cern to small business people is the liability in- 
surance crisis. Many individuals, small busi- 
nesses, professionals, communities, and other 
entities have had trouble obtaining reasonably 
priced insurance, and some have been unable 
to get any insurance at all. Insurance is re- 
quired by law for most businesses, and is a 
necessary protection against unexpected 
losses. Without it, business cannot function. 
And when it is too expensive, as it has 
become, businesses must face the choice of 
either going out of business, or becoming 
noncompetitive. 

in 1977-78, as a chairman of a Small Busi- 
ness Subcommittee, | held 19 days of hear- 
ings on the product liability insurance crisis 
that was taking place at that time. During this 
past year, my Economic Stabilization Subcom- 
mittee has held extensive hearings on this 
latest crisis, and we have made some 
progress in determining the actual causes of 
the crisis. But, this is one of the most complex 
issues that confronts our society, and much 
more work needs to be done. It is particularly 
important that the Small Business Committee 
also turn its attention once again to this issue. 

Whether the crisis has been caused by a 
litigation explosion and unjust jury verdicts or 
by the financial practices of the insurance in- 
dustry itself, it is clear that small business 
cannot tolerate such dramatic swings in the 
insurance cycle. We need to review the 
McCarran-Ferguson Act of 1945, as it relates 
to State regulation of insurance and the insur- 
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ance industry’s limited exemption from anti- 
trust laws, in order to determine whether this 
situation has led to inadequate competition 
and insufficient capacity within the insurance 
industry. We also need to carefully assess the 
adequacy of State regulation in order to deter- 
mine whether some regulation at the Federal 
level could alleviate the crisis. Finally, we 
must assess the various proposals for tort 
reform, both as to their intrinsic merits and as 
to whether they will contribute to a resolution 
on the liability insurance crisis. 
3. GOVERNMENT-IMPOSED BURDENS ON SMALL 
BUSINESS 

The small business community has con- 
stantly brought to our attention the great bur- 
dens that many Government-imposed pro- 
grams impose upon it. Small businesses cor- 
rectly note that what may prove to be at most 
a minor inconvenience for large concerns, can 
put a smaller company, literally, out of busi- 
ness. Among the areas which are of greatest 
concern to small business are federally man- 
dated fringe benefits, and the payroll tax. 

THE PAYROLL TAX 

One issue which places a severe burden on 
small business and deserves careful consider- 
ation in the next Congress is the payroll tax. 
This is a tremendously regressive tax, which 
also penalizes employment. The payroll tax 
now funds several programs that should be 
paid for out of general revenues. And to do so 
requires a very steep tax that may well be 
eroding the ability of many small businesses 
to create new jobs. If so, then we should seri- 
ously consider initiating the next great round 
of tax reform, which will move us away from 
what | believe to be both a regressive and 
economically counterproductive levy. 

LEAVE POLICY 

The next Congress will undoubtedly take up 
once again the Family and Medical Leave Act, 
which would require most public and private 
employers to grant their workers unpaid family 
leave under certain conditions. This legislation 
has engendered tremendous opposition from 
small business. 

The United States is the only country in the 
industrialized world without some form of job- 
protected leave policy. However, one cannot 
reasonably expect a small business to offer 
the same type of benefits as a large corpora- 
tion. For this reason, certain exceptions must 
be made to what otherwise is a socially desir- 
able policy. The exact dimensions of this ex- 
ception will continue, however, to be subject 
to vigorous debate. The present version of the 
bill exempts completely employers with fewer 
than 15 employees. Others maintain that 
rather than a numerical cutoff, all companies 
that constitute a small business under the 
definitions contained in the Small Business 
Act should be exempt. Regardless of the pre- 
cise method chosen, the legislation should, to 
the maximum extent possible, strike a balance 
between the social goals which it seeks to 
achieve and the unique and special circum- 
stances of small business. 

4. FEDERAL PROCUREMENT POLICY AND SMALL 
BUSINESS 
SMALL BUSINESS’ FAIR SHARE 

A 1982 Presidential Report on the State of 
Small Business observed that “The success 
of the American economy is critically depend- 
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ent upon preservation of real opportunity for 
small business.” Historically, one way that the 
Federal Government has sought to ensure 
such opportunities is through its own procure- 
ment policies. The administration has been 
notably reluctant to fully embrace set-aside 
programs designed to assist small business 
and minority-owned concerns. Rather, it is the 
administration’s position that the Government 
should remain neutral in the competition be- 
tween big and small business. 

Small business views the situation quite dif- 
ferently, however. For example, even though 
98 percent of all U.S. firms are classified as 
small businesses, they receive less than 20 
percent of total Federal purchases. Small mi- 
nority-owned firms receive less than 4 percent 
of the Federal procurement budget. The 2 
percent that are classified as large businesses 
receive over 80 percent of the total procure- 
ment budget. 

The debate on whether procurement pro- 
grams to small business constitute an ineffi- 
cient subsidy that ought to be eliminated or a 
necessary commitment to a vital sector of our 
economy that can get the job done will contin- 
ue in the next Congress. Indeed, the small 
business community does not accept the ad- 
ministration's premise that it already is receiv- 
ing too much assistance, but will be arguing 
for a “bigger slice of the pie, which trans- 
lates into proposals to target a percentage of 
the Federal procurement budget equal to 
small business contribution to GNP to small 
businesses. 

FAIR TREATMENT OF SMALL BUSINESS CONTRACTORS 

Small business cannot, however, be expect- 
ed to assume a greater role in providing serv- 
ices to the Federal Government unless we 
first remove many of the needless burdens 
that have made contracting with the Federal 
Government hazardous to their financial 
health. 

In 1982, Congress passed the Prompt Pay- 
ment Act in an attempt to insure that the Gov- 
ernment would pay its bills on time. This legis- 
lation was particularly important to small busi- 
nesses, which do not have the financial ca- 
pacity to withstand the abnormal delays in 
payment that often accompany doing busi- 
ness with the Federal Government. Generally, 
unless the contract specifies otherwise, this 
law requires the Government to pay for con- 
tracted goods or services within 30 days after 
receiving a proper invoice or after accepting 
goods and services, whichever is alter. If pay- 
ment is not made, the Federal Government is 
imposed an interest charge 15 days after the 
due date. 

The General Accounting Office has just 
issued a report critical of the implementation 
of this act. According to the report, the Gov- 
ernment is clearly violating the statute. For ex- 
ample, during the period of May 1, 1985 and 
August 31, 1985, GAO found that Federal 
agencies were late in paying 24 percent of 
their commercial invoices, totaling $7.7 billion. 
Moreover, GAO estimates that these agencies 
paid only one out of every six late payment in- 
terest penalties owed to the vendors. GAO 
also found that small payments were far more 
likely to be late than large ones. Given this sit- 
uation, it is little wonder that many small busi- 
nesses simply refuse to do business with the 
Federal Government, a situation which de- 


October 17, 1986 


creases competition, drives up prices, and in- 
creases the concentration of the Federal pro- 
curement dollar in the hands of fewer and 
fewer large businesses. 

BID PROTESTS 

The Small Business Committee may have to 
legislate a new bid protest system as a result 
of the Supreme Court's recent decision strik- 
ing down Gramm-Rudman on separation of 
powers grounds. Under the Competition in 
Contracting Act, interested parties may file bid 
protests within GAO. The statute gives GAO 
authority to adjudicate the dispute and issue a 
decision containing a recommended course of 
action to the agency. 

While the recommendation is not binding on 
the agency, the law does contain some man- 
datory time delays pending GAO resolution of 
the protest. This provision, like Gramm- 
Rudman, has also been challenged on sepa- 
ration of powers grounds, and the Supreme 
Court is expected to resolve the matter this 
term. 

Even if the Supreme Court does not strike 
down the mandatory “wait” provision, it is be- 
coming increasingly apparent that the system 
needs careful review. Serious questions arise 
from both a philosophical and constitutional 
perspective regarding the appropriateness of 
the legislative branch, that is, GAO, adjudicat- 
ing disputes between executive branch agen- 
cies and private parties. Moreover, it is inte- 
gral to the concept of dispute resolution that 
the adjudicator have the authority to order ap- 
propriate remedial measures. Since GAO 
lacks the constitutional authority to order ex- 
ecutive branch employees to take or not take 
action, serious questions arise regarding 
whether it is an appropriate forum for resolv- 
ing such disputes. 

It will be up to the Small Business Commit- 
tee, working with the administration and other 
appropriate committees of the Congress, to 
review these issues, and fashion a workable 
and fair system to adjudicate and resolve bid 
protests. 

5. COMPETITIVENESS AND SMALL BUSINESS 

| would now like to turn to another area of 

critical concern to the economic well-being of 
small business, an area in which congression- 
al action is clearly called for. That is the com- 
petitiveness question as it relates to small 
business. It includes competition between 
small businesses, competition between small 
and large businesses, and increasingly in 
these times, competition with foreign busi- 
ness. 
The trade deficit between the United States 
and its foreign competitors reached a record 
high $150 billion in 1985, and will probably top 
$200 billion by the end of this year. This prob- 
lem has had a great impact on small busi- 
nesses, many of which do not have the finan- 
cial wherewithal to withstand the competition 
that they face from foreign competitors. Many 
of our foreign competitors not only engage in 
unfair trading practices, but are the direct 
beneficiaries of their countries’ industrial com- 
petitiveness strategies, a benefit which we 
have been unable to confer upon our small 
businesses. 

The Reagan administration's obsession with 
huge defense budgets, financed by borrowed 
money, exacerbates this serious problem. Cut- 
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ting government programs designed to en- 
courage the growth of small business in a 
quixotic attempt to balance the budget will do 
more economic harm than good in the long 
run. 

Everyone agrees that reduction of the defi- 
cit is critical to the future economic health of 
American business. Business, labor, and many 
public officials are also coming to the conclu- 
sion that we must have a coherent and ration- 
al industrial competitiveness strategy if we are 
to preserve and enhance our economic well- 
being. Increasing the ability of small business 
to continue innovating, growing, and compet- 
ing with foreign companies should be a cen- 
tral element of this industrial competitiveness 
strategy. 

In order to do so, we must pursue a variety 
of options. Federal research and commercial 
innovation programs must be expanded. We 
also require a more focused Federal effort to 
disseminate information regarding business 
opportunties, increase export financing, im- 
prove education and training, facilitate trade 
missions, and upgrade other essential func- 
tions of international trade. Small business 
can and must play an important role in resolv- 
ing our international trading difficulties and in 
restoring our international competitiveness. To 
accomplish this, in the next Congress, the 
Small Business Committee should examine 
those problem areas that most directly impact 
upon our competitiveness. 

CAPITAL FORMATION AND RETENTION VEHICLES 

Many small businesses need venture capital 
just to get started. Small businesses find it es- 
pecially difficult to obtain long-term credit and 
capital. Because of the perceived uncertain- 
ties and risks associated with smaller busi- 
nesses, access to the long-term bank credit, 
bond and equity markets is severely con- 
strained. According to the GAO, up to 40 per- 
cent of banks’ long-term lending to small busi- 
nesses carry an SBA guarantee, a clear indi- 
cator that long-term credit, like liability insur- 
ance, may be another commodity that is 
simply unavailable to small business. 

Private loans to small business clearly need 
encouragement, and recent legislation in Con- 
gress has provided that. Between March and 
December of 1984, the dollar total of commer- 
cial and industrial loans by federally insured 
savings and loan associations increased from 
$4.5 billion to $11.3 billion. This is a healthy 
trend which should continue to stimulate the 
formation and growth of small businesses. 

After overcoming the initial problems of for- 
mation, successful small businesses need to 
expand, and to acquire new or larger physical 
plants to accommodate that expansion. How- 
ever, it is often extremely difficult for small 

„even successful ones, to obtain 
affordable mortgages, without which growth is 
held back. 

| have proposed the creation of a Federal 


al mortgage loans to small- and medium-sized 
companies. The association would purchase 
loans to small businesses held by commercial 
banks, package them into pools, and sell 
shares in the pools to private institutional in- 


vestors. The banks which originated the loans 
continue to service them, but would not 
need to hold them in their own portfolios. 
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Such a market would stimulate long-term 
loans from commercial banks to small- and 
medium-sized businesses, without involving 
the Government in judgments of credit risks or 
decisions as to which firms to finance. Growth 
and the pursuit of innovative ideas would be 
well served by such a plan. Indeed, given the 
great success of the secondary market in the 
real estate area, there is no excuse for not es- 
tablishing a similar vehicle for industrial loans. 

An analogous program, which is already in 
place and greatly benefits small business is 
administered by the Small Business Adminis- 
tration, is the section 503 program. Although 
the Reagan administration would like to abol- 
ish it, this program provides critical long-term 
financing to various types of small businesses. 
The program represents a true Government- 
business partnership, providing funds at rea- 
sonable interest rates to new or existing busi- 
ness ventures, particularly in depressed eco- 
nomic areas. It has, to date, raised close to a 
billion dollars, coupled with more than another 
billion in private funding, to revitalize both 
urban and rural areas, and it needs to be pre- 
served and strengthened, not eliminated. 

TECHNOLOGICAL INNOVATION 

In setting the small business agenda for the 
100th Congress, the importance of promoting 
technological innovation cannot be overstat- 
ed. Innovation is the product of research and 
development and is the key to economic 
growth. It creates new products for domestic 
and international trade, generates new jobs, 
and increases tax revenue. Realization of 
these economic benefits is faster and more 
effective when innovation occurs in small busi- 
ness. The encouragement of small business 
innovation should be one of our top economic 
priorities. 

The entrepreneurial spirit that characterizes 
many small businesses has produced a dis- 
proportionate number of the technological in- 
novations that have enabled the United States 
to become a world leader. For example, small 
businesses and individuals have produced half 
of the most significant new industrial products 
and processes since World War li. This feat 
was accomplished with barely 3 percent of the 
total funds spend in the United States during 
this period on research and development. 

in this high-technology era, technological in- 
novation is the key to competitiveness, and 
we must do all that we can to promote it. Un- 
fortunately, lack of funding results in a lack of 
innovative research, and nowhere is the rate 
of decline in innovation and productivity of 
American business in recent years more dra- 
matically illustrated than in high technology 
areas. 

Recent legislation has attempted to stimu- 
late innovation in two ways: First, by increas- 
ing the participation of small business in fed- 
erally funded R&D and, second, by encourag- 
ing the commercial application of inventions 
occurring during the performance of such 
R&D. Efforts toward these goals must be sus- 
tained and increased. Small business receives 
approximately 19 percent of the Federal pro- 
curement dollar, but for R&D, the figure is 
much lower, only 3 percent. 

in an effort to address this problem, in 1982 
Congress passed the Small Business Innova- 
tion Development Act, which was recently re- 
authorized through 1993. Its purpose is to 
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stimulate technological innovation, and to not 
simply allow, but to encourage the participa- 
tion of small business in research and devel- 
opment programs by setting aside a percent- 
age of the annual Federal R&D budget for this 
purpose. The program has had some measure 
of success, extending awards to companies in 
47 States and the District of Columbia. But 
more needs to be done. 

In 1985 the small business share of R&D 
procurement funds increased by 0.5 percent. 
But 3.5 percent is still an indefensibly low 
figure in light of the outstanding contribution 
small business makes to innovation. Legisla- 
tion may be needed in the next Congress to 
encourage R&D set-asides to achieve a more 
reasonable utilization level for small innovative 
firms. 

THE DISSEMINATION OF TECHNOLOGY: “THE FEDERAL 
INDUSTRIAL EXTENSION SERVICE” 

Although money is required to fund re- 
search and development, the application of 
new information is equally important in devel- 
oping new, commercially viable technologies. 
In rapidly developing technical fields, the need 
for dissemination of the most current informa- 
tion assumes a particularly important dimen- 
sion. Regrettably, this needed dissemination 
of information is often not forthcoming, with 
negative consequences for tre 

To remedy this problem of dissemination, 
we should consider the creation of a Federal 
Industrial Extension Service, which could pos- 
sibly be housed within SBA. The Service could 
be essentially State-operated, with Federal 
leadership and assistance, and could help 
bring together those who are developing new 
technology with those who can apply it to in- 
dustry. 

Other nations have recognized the critical 
importance of technological diffusion. Japan, 
for example, monitors new technological de- 
velopments around the world and attempts to 
quickly adopt new ideas where appropriate. 
Such a diffusion of innovation would be a low- 
cost way for the United States to improve pro- 
ductivity, keep up with our international com- 
petitors, and reduce imbalances among differ- 
ent social sectors. 

GOVERNMENT DISINCENTIVES TO INNOVATION 

Legislation enacted in the 96th Congress 
encouraged innovation by permitting small 
businesses and nonprofits to retain patent 
rights to inventions arising during the perform- 
ance of a Government contract. Recent 
changes in procurement policies may, howev- 
er, be jeopardizing this program by reversing 
longstanding practices regarding contractor 
rights in technical data. 

In some instances, contractors are being re- 
quired to relinquish rights in data, even those 
developed at considerable private expense, as 
the price of doing business with the Govern- 
ment. From the Government's perspective, 
broad dissemination of data enables it to 
avoid sole sourcing and to encourage compe- 
tition. Yet, without protection of these valuable 
rights, commercialization is discouraged. 

Congress must carefully consider this issue 
and devise a policy which balances the Gov- 
ernment’s interest with those of the contrac- 
tor. The overzealous confiscation of rights can 
create a disastrous disincentive to innovation 
and cause the mass exodus from Government 
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procurement of the most productive and inno- 
vative sector of our industrial resource base. 
Such a situation would not serve to promote 
competition in Government contracting, and 
the Small Business Committee should make it 
a top priority to carefully scrutinize propsed 
acquisition regulations relating to rights in 
data. 

The Government's new interest in obtaining 
rights to technical data must also be consid- 
ered in light of the 30,000 Government-owned 
patents that are simply gathering dust on 
agency shelves. When the Government takes 
proprietary rights to inventions that arise 
during contract performance, commercializa- 
tion rarely occurs. Less than 4 percent of 
Government-owned patents are successfully 
commercialized, forfeiting much of the bene- 
fits of our R&D programs. 

We must find a way to encourage the trans- 
fer of Government-held technology to the 
marketplace. An investigation into the oper- 
ations and policies of our research-intensive 
agencies and national laboratories is needed 
if we are to reap commercial benefit from bil- 
lions of dollars in Government R&D expendi- 
tures. 

Increased patent fees also continue to 
present a problem to small business and an 
obstacle to achieving the greatest amount of 
technological innovation possible. Because of 
the burdens caused by the highest patent 
fees in history, many small businesses and in- 
dependent inventors have had to abandon 
patents with clear commercial potential. The 
present 50-percent reduction in fees for small 
business should be made a permanent part of 
the patent statute, and consideration should 
be given to altering this new fee system to 
delay massive upfront charges until the com- 
mercial value potential of the patent can be 
assessed. Fees should be paid out of accru- 
ing profits rather than penalizing the inventor 
by taxing his or her creative efforts. 

IV. CONCLUSION 

These, and many other issues that affect 
small business will have to be addressed in 
the next Congress. The outcome of these de- 
liberations will determine the prospects for the 
small businesses of America, and in turn, the 
prospects for all of us, whether or not we 
have any direct involvement with small busi- 
ness. 

John F. Kennedy pledged to “strengthen 
the cause of the small businessmen who are 
threatened to be crowded out from the Ameri- 
can economic scene and who constitute an 
historic cornerstone of our free enterprise 
system.” 

We need to renew President Kennedy's 
pledge with special vigor, because the chal- 
lenges facing our small businesses today are 
more varied and stronger than at any other 
time in our history. 

We are at a crossroads in the economic 
history of this Nation. Many of our leading 
basic industries are no longer capable of com- 
peting in the global marketplace. We are be- 
coming increasingly dependent upon imports 
to preserve the quality of American life and 
are witnessing the incessant gravitation of the 
factors of production into fewer and fewer 
hands. 

Small business has become, in great meas- 
ure, a forgotten character in this larger 


CONGRESSIONAL RECORD—HOUSE 


scheme of macroeconomic concerns. We 
have forgotten our historic origins, and in- 
stead, have come to rely on big business and 
big government to solve our problems. Our at- 
tempts to assist small business have been di- 
rected primarily at political efforts to dissemi- 
nate a finite amount of program resources 
over the widest constituency possible. We 
must reevaluate our goals and design new, 
more cost-effective ways to achieve them. 
Small business is not simply another prob- 
lem that must be addressed when we speak 
about our economic difficulties. Small busi- 
ness can be the solution to many of those 
problems, leading the way with innovation, re- 
sourcefulness, and responsiveness un- 


matched by both big business and big govern- 
ment. 

To a great extent, the destiny of our Nation 
is the destiny of small business. | look forward 
to the 100th Congress and the opportunity as 
a member of the Small Business Committee 
to bring this revolution of ideas into being. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. ACKERMAN (at the request of Mr. 
WRIGHT), for today after 1 p.m., on ac- 
count of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. WALKER) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Packarp, for 5 minutes, today. 

Mr. LENT, for 5 minutes, today. 

Mr. Barton of Texas, for 5 minutes, 
today. 

Mr. Mo .rnart, for 5 minutes, today. 

Mr. Horton, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Gray of Illinois) to revise 
and extend their remarks and include 
extraneous material:) 

Mrs. KENNELLY, for 5 minutes, today. 

Mr. Annunz10, for 5 minutes, today. 

Mr. OBERSTAR, for 5 minutes, today. 

Mr. PANETTA, for 5 minutes, today. 

Mr. Bryant, for 5 minutes, today. 

Ms. KAPTUR, for 5 minutes, today. 

Mr. BEDELL, for 5 minutes, today. 

Mr. Roprno, for 60 minutes, today. 

Mr. LaFatce, for 60 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. JEFFoRDS, immediately before 
the vote on H.R. 598 in the House 
today. 

Mr. REGULA, during debate of H.R. 
5300, in the House, today. 


Mr. AKaKA, on House Joint Resolu- 
tion 738, in the House today. 
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(The following Members (at the re- 
quest of Mr. WALKER) and to include 
extraneous matter:) 

Mr. WHITEHURST. 

Mr. MOLINARI. 

Mr. GILMAN in 10 instances. 

Mr. CHENEY. 

Mr. PORTER. 

Mr. MOORHEAD. 

Mr. CourTER. 

Mr. Dornan of California in two in- 
stances. 

Mr. LOEFFLER. 

Mr. JEFrorps in three instances. 

Mrs. BENTLEY in two instances. 

Mr. Corr in two instances. 

Mr. HANSEN. 

Mr. RITTER. 

Mr. Kemp in two instances. 

Mr. MADIGAN. 

Mr. Barton of Texas in two in- 
stances, 

Mr. Emerson in five instances. 

Mr. IRELAND. 

Miss SCHNEIDER. 

Mr. GINGRICH. 

Mr. LAGOMARSINO. 

Mr. SAXTON. 

Mr. BEREUTER in two instances. 

Mr. MILLER of Ohio. 

Mr. McEwen. 

Mr. KOLBE. 

Mr. RIDGE. 

Mr. RITTER in two instances. 

Mr. Davis. 

(The following Members (at the re- 
quest of Mr. Gray of Illinois) and to 
include extraneous matter:) 

Mr. 

Mr. 

Mr. 

Mr. 8 

Mr. APPLEGATE in two instances. 

Mr. Levine of California in two in- 
stances. 

Mr. LaFAtce in six instances. 

Mr. RODINO. 

Mr. Fasce tt in five instances. 

Mr. FLoRIO in two instances. 

Mr. MARKEY. 

Mr. STARK in seven instances. 

Mr. VENTO in two instances. 

Mr. BRYANT in two instances. 

Mrs. Boxer in two instances. 

Mr. Morrison of Connecticut. 

Mr. MURTHA. 

Mr. STARK. 

Mr. LEHMAN of Florida. 


. OAKAR. 

. RICHARDSON in two instances. 
. DYMALLY in two instances. 

. Fazro in 10 instances. 

. HAMILTON in two instances. 

. FEIGHAN. 


. VENTO in two instances. 
. CARR. 


. LELAND. 
. BARNES. 
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Mr. LEHMAN of California. 
Mr. BONKER in two instances. 
Mr. THomas of Georgia. 

Mr. WOLPE. 

Mr. KOSTMAYER. 

Mr. Dyson. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 2260. An act to settle certain claims 
arising out of activities on the Pine Ridge 
Indian Reservation; to the Committee on 
the Judiciary. 


ENROLLED BILLS SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills of the 
House of the following titles, which 
were thereupon signed by the Speaker: 


H.R. 1390. An act to authorize additional 
long term leases in the El Portal administra- 
tive site adjacent to Yosemite National 
Park. CA, and for other purposes; 

H.R. 2826. An act to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Horse-pasture River in the State of 
North Carolina as a component of the Na- 
tional Wild and Scenic Rivers System; 

H.R. 3578. An act to provide permanent 
authority for hearing commissioners in the 
District of Columbia courts, to modify cer- 
tain procedures of the District of Columbia 
Judicial Nomination Commission and the 
District of Columbia Commission on Judi- 
cial Disabilities and Tenure, and for other 
purposes; 

H.R. 3614. An act to restrict the use of 
Government vehicles for transportation of 
officers and employees of the Federal Gov- 
ernment between their residences and 
places of employment, and for other pur- 
poses; 

H.R. 4873. An act to authorize certain 
transfers affecting the Pueblo of Santa Ana 
in New Mexico, and for other purposes; 

H.R. 5056. An act to permit registered 
public utility holding companies to own cer- 
tain interests in qualifying cogeneration fa- 
cilities; 

H.R. 5496. An act to designate certain Na- 
tional Forest System lands in the State of 
Georgia to the National Wilderness Preser- 
vation System, and for other purposes; and 

H.R. 5598. An act to provide for the trans- 
fer of the Coast Guard cutter Taney to the 
city of Baltimore, MD, for use as a maritime 
museum and display. 


SENATE ENROLLED BILLS AND 
JOINT RESOLUTIONS SIGNED 


The SPEAKER announced his sig- 
nature to enrolled bills and joint reso- 
lutions of the Senate of the following 
titles: 

S. 197. An act for the relief of Elga Bouil- 
liant-Linet; 

S. 475. An act to amend section 408 of the 
Motor Vehicle Information and Cost Sav- 
ings Act to strengthen, for the protection of 
consumers, the provisions respecting disclo- 


sure of motor vehicle mileage when motor 
vehicles are transferred, 
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S. 1082. An act granting the consent of 
Congress to the Arkansas-Mississippi Great 
River Bridge Construction Compact, 

S. 1352. An act to enhance the carrying 
out of fish and wildlife conservation and 
natural resource management programs on 
military reservations, and for other pur- 
poses, 

S. 1562. An act to amend title 31, United 
States Code, with respect to the fraudulent 
use of public property or money, 

S. 2129. An act to amend the Product Li- 
ability Risk Retention Act of 1981 to in- 
clude coverage of other lines of liability in- 
surance, and for other purposes, 

S. 2320. An act to amend an act to add cer- 
tain lands on the Island of Hawaii to Hawaii 
Voleanoes National Park, and for other pur- 
poses, 

S. 2370. An act to authorize the Francis 
Scott Key Park Foundation, Inc. to erect a 
memorial in the District of Columbia, 

S. 2914. An act to extend through fiscal 
year 1988 SBA Pilot Programs under section 
8 of the Small Business Act, 

S.J. Res. 339. Joint resolution to designate 
the week of November 30, 1986, through De- 
cember 6, 1986, as National Home Care 
Week”, 

S.J. Res. 352. Joint resolution to designate 
the week beginning October 19, 1986, as 
“Gaucher's Disease Awareness Week", 

S.J. Res. 407. Joint resolution designating 
November 12, 1986, as “Salute to School 
Volunteers Day”; and 

S. J. Res. 422. Joint resolution commemo- 
rating the 100th anniversary of the birth of 
the first Prime Minister of the State of 
Israel, David Ben-Gurion. 


BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on the follow- 
ing day present to the President, for 
his approval, bills, and joint resolution 
of the House of the following title: 


H.R. 3352. An act to transfer certain real 
property to the City of Mesquite, NV; 

H.R. 4175. An act to authorize appropria- 
tions for fiscal year 1987 for certain mari- 
time programs of the Department of Trans- 
portation and the Federal Maritime Com- 
mission; 

H.R. 3113. An act to implement the Co- 
ordinated Operations Agreement, the 
Suisun Marsh Preservation Agreement, and 
to amend the Small Reclamation Project 
Act of 1956, as amended, and for other pur- 
poses, 

H.R. 2067. An act to validate conveyances 
of certain lands in the State of California 
that form part of the right-of-way granted 
by the United States to the Central Pacific 
Railway Co.; 

H.R. 2032. An act entitled the Govern- 
ment Securities Act of 1986; 

H.R. 2205. An act to authorize the erec- 
tion of a memorial on Federal land in the 
District of Columbia and its environs to 
honor members of the Armed Forces of the 
United States who served in the Korean 
war; 

H.R. 2722. An act to amend title 13, 
United States Code, to eliminate the re- 
quirement relating to decennial censuses of 
drainage; 

H.R. 2921. An act to authorize the Secre- 
tary of Agriculture to issue permanent ease- 
ments for water conveyance systems in 
order to resolve title claims arising under 
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acts repealed by the Federal Land Policy 
and Management Act of 1976, and for other 
purposes; 

H.R. 3559. An act to amend the act estab- 
lishing a Commission on the Bicentennial of 
the Constitution of the United States to 
clarify the status of employees of the Com- 
mission, to raise the limits on private contri- 
butions, and for other purposes; 

H.R. 4116. An act to extend and improve 
the Domestic Volunteer Service Act of 1973; 

H.R. 4354. An act to authorize appropria- 
tions to the Secretary of Commerce for the 
programs of the National Bureau of Stand- 
ards for fiscal year 1987, and for other pur- 
poses; 

H.R. 5299. An act to amend title 38, 
United States Code, to increase the rates of 
compensation and dependency and indemni- 
ty compensation for veterans and survivors, 
and to improve veterans’ health-care, educa- 
tion, employment, housing, and national 
cemetery programs, and for other purposes; 
and 

H.J. Res. 753. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year ending September 30, 1987, and for 
other purposes. 


ADJOURNMENT 


Mr. BEDELL. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o’clock and 14 minutes 
p.m.), the House adjourned until to- 
morrow, Saturday, October 18, 1986, at 
10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


4342. A letter from the Chairman, Joint 
Chiefs of Staff, Department of Defense, 
transmitting an assessment of the military 
implications of the U.S. decision to no 
longer comply with strategic offensive arms 
limitation agreements; to the Committee on 
Armed Services. 

4343. A letter from the Chairman, Federal 
Home Loan Bank Board, transmitting a 
copy of the Board’s 1985 annual report, pur- 
suant to 12 U.S.C. 1437(b); to the Commit- 
tee on Banking, Finance and Urban Affairs. 

4344. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-216, Rental Housing Act of 1985 
Leased Condominiums Clarification Amend- 
ment Act of 1986, and report, pursuant to 
D.C. Code, section 1-233(c)(1); to the Com- 
mittee on the District of Columbia. 

4345. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-209, D.C. Retirement Reform Ad- 
ministrative Exemptions Amendment Act of 
1986, and report, pursuant to D.C. Code, sec- 
tion 1-233(c)(1); to the Committee on the 
District of Columbia. 

4346. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-210, District-WMATA Land Con- 
veyance Act of 1986, and report, pursuant to 
D.C. Code, section 1-233(c)(1); to the Com- 
mittee on the District of Columbia. 

4347. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-212, D.C. Child Support Enforce- 
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ment Amendment Act of 1986, and report, 
pursuant to D.C. Code, section 1-233(c)(1); 
to the Committee on the District of Colum- 
bia. 

4348. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-211, Hacker's License Record 
Keeping Amendment Act of 1986, and 
report, pursuant to D.C. Code, section 1 
233(c)(1); to the Committee on the District 
of Columbia. 

4349. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.c. Act 6-208, D.C. Government Pay 
Equity and Training Act of 1986, and report, 
pursuant to D.C. Code, section 1-233(c)(1); 
to the Committee on the District of Colum- 
bia. 

4350. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting notification 
of the proposed issuance of an export li- 
cense for the export of defense articles and 
defense services to the Government of 
Saudi Arabia (Transmittal No. MC-47-48), 
pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on Foreign Affairs. 

4351. A letter from the Secretary of State 
transmitting the semiannual reports for the 
period October 1985-March 1986 listing vol- 
untary contributions made by the U.S. Gov- 
ernment to international organizations, pur- 
suant to 22 U.S.C. 2226(b)(1); to the Com- 
mittee on Foreign Affairs. 

4352. A letter from the Deputy Secretary 
of Transportation, transmitting a draft of 
proposed legislation to authorize the use of 
currently apportioned highway trust funds 
for various highway projects; to the Com- 
mitte on Public Works and Transportation. 

4353. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting a copy of a final rule on reportable 
quality adjustments, pursuant to 42 U.S.C. 
9655(a); jointly to the Committee on Energy 
and Commerce and Public Works and 
Transportation. 

4354. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting a 
report on abnormal occurrences at licensed 
nuclear facilities for the first calendar quar- 
ter of 1986, pursuant to Public Law 93-438, 
section 208; jointly to the Committees on 
Interior and Insular Affairs and Energy and 
Commerce. 

4355. A letter from the Railroad Retire- 
ment Board, transmitting the budget re- 
quest for fiscal year 1988, pursuant to 45 
U.S.C. 231f (Public Law 93-445, title I, sec- 
tion 7(f) (97 Stat. 436)); jointly to the Com- 
mittees on Energy and Commerce, Ways 
and Means, and Appropriations. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. GRAY of Pennsylvania: Committee of 
conference. Conference report on H.R. 5300 
(Rept. 99-1012). Ordered to be printed. 

Mr. HOWARD: Committee of conference. 
Conference report on H.R. 6 (Rept. 99- 
1013). Ordered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
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tions were introduced and severally re- 
ferred as follows: 


By Mr. WRIGHT: 

H.R. 5729. A bill to strengthen Federal ef- 
forts to encourage foreign cooperation in 
eradicating illicit drug crops and in halting 
international drug traffic, to improve en- 
forcement of Federal drug laws and en- 
hance interdiction of illicit drug shipments, 
to provide strong Federal leadership in es- 
tablishing effective drug abuse prevention 
and education programs, to expand Federal 
support for drug abuse treatment and reha- 
bilitation efforts, and for other purposes; 
jointly, to the Committees on Agriculture; 
Armed Services; Banking, Finance and 
Urban Affairs; Education and Labor; Energy 
and Commerce; Foreign Affairs; Govern- 
ment Operations; Interior and Insular Af- 
fairs; the Judiciary; Merchant Marine and 
Pisheries; Post Office and Civil Service; 
Public Works and Transportation; Veterans’ 
Affairs; and Ways and Means. 

By Mr. YOUNG of Alaska: 

H.R. 5730. A bill to provide for a land ex- 
change in the State of Alaska; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. BENNETT: 

H.R. 5731. A bill to amend section 4101(f) 
of title 38, U.S. Code, with respect to the 
designation of certain Veterans’ Administra- 
tion outpatient clinics as centers of geriatric 
research, education, and clinical activities; 
to the Committee on Veterans’ Affairs. 

By Mr. DONNELLY (for himself and 
Mr. STARK) 

H.R. 5732. A bill to amend title XVIII of 
the Social Security Act to require payments 
for physicians’ services under the Medicare 
Program be made on an assignment-related 
basis; jointly, to the Committees on Ways 
and Means and Energy and Commerce. 

By Mr. DORNAN of California: 

H.R. 5733. A bill to amend the Export Ad- 
ministration Act of 1979 to allow gifts to be 
exported under a general license; to the 
Committee on Foreign Affairs. 

By Mr. JEFFORDS: 

H.R. 5734. A bill to make surviving 
spouses of judicial officials who died before 
October 1, 1986, eligible for increased annu- 
ities which are effective as of that date; to 
the Committee on the Judiciary. 

By Mr. OXLEY: 

H.R. 5735. A bill to amend the Communi- 
cations Act of 1934 to improve the method 
of funding for public broadcasting, and for 
other purposes; to the Committee on 
Energy and Commerce. 

By Mr. PEPPER: 

H.R. 5736. A bill to provide for a national 
commission on health care reform; jointly, 
to the Committees on Ways and Means and 
Energy and Commerce. 

By Mr. RICHARDSON (for himself 
and Mr. Epwarps of California): 

H.R. 5737. A bill to amend the Clean Air 
Act to protect the stratosphere from ozone 
depletion, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. RITTER: 

H.R. 5738. A bill to amend the Communi- 
cations Act of 1934 to require, as part of its 
obligation to ensure objectivity and balance 
in programming, that the Corporation for 
Public Broadcasting perform on-going, sys- 
tematic content analyses of documentaries 
produced with funds provided by such Cor- 
poration; to the Committee on Energy and 
Commerce. 

By Mr. RITTER (for himself, Mr. 
WALGREN, Mr. BoEHLERT, Mr. BROWN 
of California, and Mr. Henry): 
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H.R. 5739. A bill to establish the National 
Bureau of Standards and Industrial Com- 
petitiveness, and for other purposes; to the 
Committee on Science and Technology. 

By Mr. SCHUMER: 

H.R. 5740. A bill to amend Part A of title 
IV of the Social Security Act to reduce the 
need for emergency assistance payments to 
provide temporary housing for destitute 
families and homeless AFDC families, and 
the expense of such payments, by authoriz- 
ing grants to States for the construction or 
rehabilitation of permanent housing that 
such families can afford with their regular 
AFDC payments; jointly, to the Committees 
on Ways and Means and Banking, Finance 
and Urban Affairs. 

By Mr. STARK: 

H.R. 5741. A bill to prohibit the Secretary 
of Health and Human Services from con- 
ducting any Medicare physician-and-hospi- 
tal capitation demonstration project involv- 
ing more than $10 million in waivered funds 
in any year without congressional approval; 
jointly, to the Committees on Ways and 
Means and Energy and Commerce. 

By Mr. WALDON: 

H.R. 5742. A bill to provide for just and 
reasonable maximum lawful prices for old 
OCS gas; to the Committee on Energy and 
Commerce. 

By Mr. WHITTEN: 

H. J. Res. 754. Joint resolution providing 
for furloughed employees compensation; 
considered and passed. 

By Mr. FOLEY: 

H.J. Res. 755. Joint resolution providing 
for the convening of the first session of the 
One Hundredth Congress; considered and 
passed. 

By Mr. WOLPE: 

H.J. Res. 756. Joint resolution to make 
corrections in the Comprehensive Anti- 
Apartheid Act of 1986; to the Committee on 
Foreign Affairs. 

By Mr. WRIGHT: 

H. Con. Res. 415. Concurrent resolution to 
make corrections in the enrollment of the 
bill H.R. 5484; considered and agreed to pur- 
suant to H. Res. 597. 

By Mr. ROSTENKOWSKI: 

H. Con. Res. 416. Concurrent resolution to 
correct technical errors in the enrollment of 
the bill H.R. 5300; considered and agreed to. 

By Mr. FOLEY: 

H. Con. Res. 417. Concurrent resolution 
providing for the sine die adjournment of 
the two Houses of Congress on Friday, Oc- 
tober 17, 1986, or Saturday, October 18, 
1986; considered and agreed to. 

By Mr. DYSON: 

H. Con. Res. 418. Concurrent resolution to 
direct the Secretary of the Senate to make 
technical corrections in the enrollment of 
the bill S. 2638; considered and agreed to. 

By Mr. FOLEY: 

H. Res. 600. Resolution providing that a 
revised edition of the Rules and Manual of 
the House of Representatives for the One 
Hundredth Congress be printed as a House 
document; considered and agreed to. 

By Mr. FOLEY. 

H. Res. 601. Resolution providing for the 
appointment of the committee to notify the 
President of completion of business; consid- 
ered and agreed to. 

By Mr. CONTE: 

H. Res. 602. Resolution commending 
Speaker Thomas P. O'Neill, Jr.; considered 
and agreed to. 

By Mr. EDWARDS of California: 

H. Res. 603. Resolution directing the 
President to provide to the House of Repre- 
sentatives documents and information in his 


October 17, 1986 


possession or under his control relating to a 
program or plan of real or illusionary events 
concerning the current Libyan Government; 
to the Committee on Foreign Affairs. 

By Mr. FRENZEL (for himself, Mr. 
FisH, Mr. THomas of California, Mr. 
GINGRICH, and Mr. BaDHAM): 

H. Res. 604. Resolution deploring the 
practice of phantom voting in elections for 
public office, urging the States to purge 
voter registration lists of invalid names and 
addresses, and requiring the Comptroller 
General to study the general election of 
1984 to determine the extent of phantom 
voting in that election; to the Committee on 
House Administration. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 382: Mr. ATKINS. 

H.R. 1875: Mr. Huckasy, Mr. Burton of 
Indiana, and Mr. BROOMFIELD. 

H.R. 1917: Mrs. Lonc, Mr. Smirx of Iowa, 
and Mr. OBEY. 

H.R. 2015: Mr. Luken, Mr. SWEENEY, and 
Mr. WILSON. 

H.R. 2902: Mr. COLEMAN of Texas. 

H.R. 3806: Mr. FLORIO. 

H.R. 4553: Mr. Mack. 

H.R. 4643: Mr. Mack. 

H.R. 4715: Mr. Hutrro, Mr. STAGGERS, Mr. 
LeatH of Texas, Mr. Hucwasy, and Mr. AL- 
EXANDER. 

H.R. 4788: Mr. STRANG and Mr. ScHUETTE. 

H.R. 4849: Mr. McKERNAN. 

H.R. 5000: Mr. Youne of Florida. 

H.R. 5196: Mr. PASHAYAN. 

H.R. 5350: Mr. STRANG, Mr. NIELSON of 
Utah, Mr. BOEHLERT, Mr. Emerson, and Mr. 
ROGERS. 

H.R. 5373: Mr. MITCHELL, Mr. RANGEL, Mr. 
Conyers, Mr. Frost, and Mr. LUKEN. 

H.R. 5477: Ms. Snowe, Mr. Russo, and Mr. 
SOLOMON. 

H.R. 5509: Mr. MARTINEZ. 

H.R. 5532: Mr. Davis and Mr. MARTINEZ. 

H.R. 5537: Mr. BATEMAN. 

H.R. 5587: Mr. ATKINs. 

H.R. 5600: Mr. ENGLISH, Mr. Cokxv, Mr. 
Ecxart of Ohio, and Mr. SHELBY. 

H.R. 5668: Mr. HER and Mrs. Burton of 
California. 

H.R. 5683: Mr. GARCIA, Mr. SENSENBREN- 
NER, Mr. LIPINSKI, Mr. Evans of Illinois, Mr. 
RICHARDSON, Mr. MCCLOSKEY, Mr. FEIGHAN, 
Mr. SIKORSKI, Mr. Nre_son of Utah, and Mr. 
CONYERS. 

H.R. 5699: Mr. BEREUTER. 

H.R. 5701: Mr. VANDER Jact, Mr. ROTH, 
Mr, Perri, and Mrs. JOHNSON. 

H.R. 5720: Mr. PERKINS, Mr. FUSTER, Mr. 
LIPINSKI, Mr. Savace, Mr. Towns, Mr. Mon- 
RISON of Connecticut, Mr. ABERCROMBIE, and 
Mr. MATSUI. 

H. J. Res. 90: Mrs. Burton of California, 
Mr. SYNAR, Mr. Courter, Mr. Forey, Mr. 
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Mourpny, Mr. RALPH M. HALL, Mr. ACKER- 
MAN, Mr. Roprno, and Mr. MOLLOHAN. 

H. J. Res. 244: Mr. LaFatce, Mr. HAWKINS, 
and Mr. Gaypos. 

H.J. Res. 645: Mr. Dwyer of New Jersey, 
Mr. Fiorito, Mr. Gaypos, Mr. GIBBONS, Mr. 
GONZALEZ, Mr. Gray of Pennsylvania, Mr. 
Green, Mr. GUARINI, Mr, HEFNER, Mr. HUB- 
BARD, Mr. HuckaBy, Mr. JACOBS, Ms. KAPTUR, 
Mr. KLECZKA, Mr. LEHMAN of Florida, Mr. 
LELAND, Mr. Levine of California, Mr. Ros- 
INSON, Mr. TORRICELLI, Mr. COELHO, Mr. 
Bruce, Mr. ABERCROMBIE, Mr. RICHARDSON, 
Mr. Aspix, Mr. CHAPMAN, Mr. MINETA, Mr. 
BoucHer, Mr. AuCorn, Mr. BRYANT, Mr. 
Bo.anp, Mr. DONNELLY, Mr. STENHOLM, Mr. 
PANETTA, Mr. DINGELL, Mr. Mica. Mrs. 
MARTIN of Illinois, Mr. WYDEN, Mr. COLEMAN 
of Texas, Mr. JENKINS, Mr. SKEEN, Mr. 
WALKER, Mr. CRAIG, Mr. Stump, Mr. HoP- 
KINS, Mr. Evans of Iowa, Mr. Carney, Mr. 
BARTLETT, Mr. BapHAM, Mr. Kemp, Mr. 
WortTLey, Mr. BOEHLERT, Mr. Lujan, Mr. 
MADIGAN, Mr. MILLER of Washington, Mr. 
NIELSON of Utah, Mr. Livrncston, Mr. ED- 
warps of Oklahoma, Mr. Lewis of Califor- 
nia, Mr. COBLE, Mr. CONTE, Mr. CHENEY, Mr. 
Porter, Mr. LEWIS of Florida, Mr. Younc of 
Florida, Mr. REGULA, Mrs. Boxer, Mr. 
Yates, Mr. SLAUGHTER, Mrs. JOHNSON, Mr. 
LIGHTFOOT, Mr. HAMMERSCHMIDT, Mr. 
BLILEY, Mr. Surrn of New Hampshire, Mr. 
HENDON, Mr. ROTH, Mr. STRANG, Mr. GALLO, 
Mr. McKernan, Ms. SNOwe, Mr. CosBey, Mrs. 
Meyers of Kansas, Mr. DICKINSON, Mr. 
Burton of Indiana, Mr. Parris, Mr. DANNE- 
MEYER, Mr. Sunpquist, Mr. BOULTER, Mr. 
DeLay, Mr. Coats, Mr. Grecc, Mr. HIER. 
Mr. CLINGER, Mr. Younc of Missouri, Mr. 
Daues, Mr. Grapison, Mr. McCoLLUM, Mr. 
WYLIE, Mr. HUNTER, Mr. WHITEHURST, Mr. 
HIILIS, Mr. TAYLOR, Mr. FOLEY, Mr. Saxton, 
Mr. WHITTAKER, Mr. MILLER of Ohio, Mr. 
Fascett, Mr. Dornan of California, Mr. 
Barton of Texas, Mr. SCHAEFER, Mr. IRE- 
LAND, Mr. Lowery of California, Mr. SMITH 
of New Jersey, Mr. Younc of Alaska, Mr. 
COLEMAN of Missouri, Mr. TAUKE, Mr. Wo tr, 
Mr. HYDE, Mr. Denny SMITH, Mr. EMERSON, 
Mr. QUILLEN, Mr. Brown of Colorado, Mr. 
FAWELL, Mr. DURBIN, Mr. CHAPPIE, Mr. 
CHANDLER, Mr. Lowry of Washington, Mr. 
SHUMWAY, Mr. Lott, Mr. JEFFORDS, Mr. 
MICHEL, Mrs. SMITH of Nebraska, Mr. 
COUGHLIN, Mr. Brirrakis, Mr. Shaw. Mr. 
Kasicu, Mr. ROGERS, Mr. LATTA, Mr. DREIER 
of California, Mr. Mack. Mr. ZscHavu, Mr. 
Lach of Iowa, Mr. OXLEY, Mr. THOMAS of 
California, Mr. DEWINE, Mr. MOORHEAD, Mr. 
SOLOMON, Mr. Lent, Mr. FRANKLIN, Mr. 
Rowan of Georgia, Mr. McMILLAN, Mr. 
Morrison of Washington, Mr. BATEMAN, Mr. 
STRATTON, Mr. Farro, Mr. Carr, Mr. 
Weaver, Mr. OBEY, Mr. RANGEL, Mr. SIKOR- 
SKI, and Mr. UDALL. 

H. J. Res, 700: Mr. PEPPER, Mr. ANTHONY, 
Mr. Bates, Mr. BEVILL, Mr. BOEHLERT, Mr. 
Boner of Tennessee, Mr. Borsx1, Mr. Bou- 
CHER, Mrs. Boxer, Mr. BROOKS, Mr. Bruce, 
Mrs. Burton of California, Mr. BusTAMANTE, 
Mr. Carney, Mr. CARTER. Mr. CHANDLER, Mr. 
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CHAPPELL, Mr. CHAPPIE, Mr. CLAY, Mr. 
Coats, Mr. COELHO, Mr. COLEMAN, of Texas, 
Mr. CONTE, Mr. DANIEL, Mr. DANNEMEYER, 
Mr. DARDEN, Mr. DASCHLE, Mr. DE LA GARZA, 
Mr. DroGuarp1, Mr. Drxon, Mr. Dornan of 
California, Mr. DYMALLY, Mr. Dyson, Mr. 
Epear, Mr. Frecps, Mr. Fisu, Mr. FOGLIETTA, 
Mr. Forp of Tennessee, Mr. GALLO, Mr. 
GILMAN, Mr. Hatt of Ohio, Mr. Hansen, Mr. 
Hawkins, Mr. HEFNER, Mr. Howarp, Mr. 
Hoyer, Mr. HUGHES, Mr. IRELAND, Mr. JONES 
of North Carolina, Mr. KANJORSKI, Ms. 
Kaptur, Mrs. KENNELLY, Mr. KLECZKA, Mr. 
KOLTER, Mr. LAGOMARSINO, Mr. Lantos, Mr. 
LEHMAN of California, Mr. LEHMAN of Flori- 
da, Mr. LELAND, Mr. Lewis of California, Mr. 
Lowery of California, Mr. McEwen, Mr. 
McCarn, Ms. MIKULSKI, Mr. MINETA, Mr. 
MOORHEAD, Mr. NATCHER, Ms. OAKAR, Mr. 
PICKLE, Mr. PORTER, Mr. RAHALL, Mr. 


RANGEL, Mr. RICHARDSON, Mr. ROWLAND of 
Georgia, Mr. Saxton, Mr. SHumway, Mr. 
Mr. 
Mr. 


SKELTON, Ms. Snowe, Mr. STAGGERS, 
Sweeney, Mr. VENTO; Mr. WALGREN, 
Weiss, Mr. WHITTEN, Mr. Wilson, Mr. 
WIse, Mr. WYLIE, Mr. Lars. and Mr. 
Younc of Alaska. 

H.J. Res. 706: Mr. Yatron, Mr. DE LUGO, 
Mr. Bontor of Michigan, Mr. St GERMAIN, 
and Mr. Stump. 

H. J. Res. 722: Mr. DARDEN, Mr. BARNARD, 
Mr. Monson, Mr. Dornan of California, Mr. 
WortLey, Mr. LaGOMARSINO, Mr. NIELSON of 
Utah, Mr. Horton, Mr. FRENZEL, Mr. Con- 
YERS, Ms. Kaptur, Mr. Fish, Mr. MATSUI, 
Mr. WyLIr, Mr. Rox. Mr. Daus. Mr. Bov- 
CHER, and Mr. PORTER. 

H. J. Res. 731: Mr. RITTER. 

H. Con. Res. 344: Mr. STALLINGS. 

H. Con. Res. 351: Mr. LAFALCE. 

H. Con. Res. 408: Mr. Bryant, Mr. Carr, 
Mr. TRAXLER, and Mr. Epwarps of Califor- 
nia. 

H. Res. 566: Mr. Garcia, Mr. DE Loco, Mr. 
Martinez, Mr. Fazio, Mr. Levin of Michi- 
gan, Mr. DursIN, Mr. Evans of Illinois, and 
Mr. Lowry of Washington. 

H. Res. 573: Mr. COUGHLIN, Mr. PORTER, 
and Mr. CaRNEY. 

H. Res. 581: Mr. SCHUMER, Mr. Horton, 
Mr. Hoyer, Mr. Lowery of California, Mr. 
GUARINI; Mr. PERKINS, Mr. NEAL, Mr. CON- 
YERS, Mr. Towns, Mr. MOLINARI, Mr, MITCH- 
ELL, Mr. FisH, Mr. Howarp, Ms. KAPTUR, Mr. 
DE Ludo, Mr. SMITH of Florida, Mr. TALLON, 
Mr. PICKLE, Mr. Stupps, Mr. CROCKETT, Mr. 
‘TRAXLER, Mr. WYDEN, Mr. DYMALLY, Mr. 
MARTINEZ, Mr. BRYANT, and Mr. ABERCROM- 
BIE. 

H. Res. 599: Mr. Gruman. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 
Under clause 4 of rule XXII, spon- 

sors were deleted from public bills and 

resolutions as follows: 


H.R. 236: Mr. DIXON. 
H. Res. 573: Mr. THomas of California. 
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SENATE—Friday, October 17, 1986 


(Legislative day of Tuesday, October 14, 1986) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

Wise and righteous Lord, I do not 
understand enough about this situa- 
tion to pray intelligently, but You 
know in microscopic detail in each 
heart. Patient Father, whatever is 
making the Senators hostage to this 
place by Your power and grace, let it 
be removed that the needs of families, 
election campaigns, and personal 
health can be cared for. In Your name 
and for Your glory. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
able and distinguished majority 
leader, Senator ROBERT DOLE, of 
Kansas, is now recognized. 

Mr. DOLE. Mr. President, I thank 
the distinguished Presiding Officer, 
the President pro tempore, Senator 
Tuurmonp, of South Carolina. 


SCHEDULE 


Mr. DOLE. Mr. President, I hope the 
short prayer is an indication it will be 
a short day. But in any event it has 
been a short night and I apologize to 
my colleagues. I assume some got 
home about 3 a.m. or later, 

There is no reason we should not 
finish at a reasonable hour today but, 
of course, reasonable hours here are 
sometimes defined differently by dif- 
ferent people. 

I am going to reserve the time of the 
distinguished minority leader. 

After the leader’s time there will be 
routine morning business, not to 
extend beyond the hour of 10:30 a.m. 
with Senators permitted to speak for 
not more than 5 minutes each and 
then we will go back to House Joint 
Resolution 738. By unanimous consent 
at 1 p.m. a cloture vote will occur on 
the motion to invoke cloture on the 
immigration bill. 

But we are really about done. I do 
not want to discourage Members be- 
cause the reconciliation as I under- 
stand has been worked out. We had a 
number of meetings yesterday and I 
think fairly well the debt limit will be 
a part of reconciliation. So we will not 


have two matters to take up, just one 
unless that does not finalize, but I 
think it will. 

There will be other conference re- 
ports. I think there is a water bill of 
some kind that we will be able to take 
up and legislative objective items and 
the matter before us. And I assume 
there will be some House action on the 
continuing resolution. But I would 
hope that there can be a resolution 
before too late today. 


HOUSE SPEAKER THOMAS P. 
“TIP” O'NEILL 


Mr. DOLE. Mr. President, I have 
learned a lot of lessons since becoming 
majority leader. One of them is that 
the job is not nearly as easy as it may 
look. 

Trying to accommodate the wishes 
of 100 Senators is difficult enough. 
But to do so for 435 men and women, 
people of strongly held and disparate 
views, would seem an impossible task. 

And yet, for the past 10 years one 
man, Speaker THomas P. O’NEILL, JR., 
has succeeded in guiding the House 
successfully through scores of complex 
and controversial issues. He has lis- 
tened to his Members, modified his 
own views when necessary, stuck by 
them when he believed it was the true 
and right course. 

Speaker THOMAS P. O'NEILL, JR., and 
I have been political adversaries on 
many occasions. He enjoys a good, par- 
tisan fight as much as I do. But Tir 
also believes that after the battle is 
over—whether you have won, or lost— 
it is time to shake hands, and go on to 
the next contest: No hard feelings, no 
grudges, it is all part of the process. 

In fact, when I was elected majority 
leader, Tir called me and said that he 
hoped I would understand that there 
might be times when he would have to 
go out and “bash” me in public, but 
not to take it to heart—he would 
always be a friend. 

During his tenure as Speaker, Con- 
gress has changed in a number of 
ways—not all of them designed to 
make life for the leadership any 
easier. Members often chart a personal 
course, one that does not necessarily 
respond to calls for party allegiance. 
Congress has become more attuned to 
the media and subject to external 
pressures from special interests 
public or private. And the issues we 
face today—whether it is arms control, 
or budget control, are far more com- 
plex and intractable than a decade 
ago. 


Trp has not only kept pace with the 
times, he has redefined the position 
and heightened the importance of 
Speaker. Although in his “heart of 
hearts“ Trp may believe that all poli- 
tics is local, he is keenly aware, and re- 
sponsive to, the national role he plays 
as the key spokesman for the Demo- 
cratic Party. 

While keeping pace with these 
changes, Tir has never forgotten his 
own roots, or the roots of his commit- 
ment to public service. The needs and 
dreams of every American, whether 
the machine operator from North 
Cambridge, or the professor from Har- 
vard Square, the farmer from Good- 
land, KS, or the longshoreman from 
Seattle—their concerns have been 
Trp’s concerns. 

But his sense of humanity goes 
beyond our own shores. And it is in 
the area of human rights that Tir and 
I have been able to work together, to 
speak together for Congress. We share 
the belief that no matter what a per- 
son’s religion, place of birth, color or 
creed, he or she should be guaranteed 
certain fundamental rights. We have 
petitioned the President, and foreign 
heads of state to keep human rights 
concerns at the forefront. And happi- 
ly, we jointly welcomed Anatoly 
Shcharansky to the Captiol—to show 
our appreciation of Shcharansky’s 
courage, his indomitable spirit, and 
the hope his release gives to the thou- 
sands of Soviet citizens who struggle 
day-by-day for their existence. 

Mr. President, I am not being face- 
tious when I say Tip leaves big shoes 
to fill. I have found it a pleasure and a 
privilege to work with him; from the 
days we were colleagues in the House, 
to the past 2 years as leaders of our re- 
spective bodies. Trp has always been 
honest, straightforward, and under- 
standing. You can’t ask for much more 
than that in our business. 

I wish Tir, and his wife Millie, 
health and happiness in their retire- 
ment. Boston’s gain is Washington’s 
loss. And since the Kansas City Royals 
are not in the World Series this year, I 
might even root for the Red Sox in 
Trr's honor. 

Mr. PROXMIRE. Mr. President, will 
the majority leader yield? 

Mr. DOLE. I am happy to yield. 

Mr. PROXMIRE. That was a mar- 
velous tribute to Trp O’NEILL and it is 
an indication of the fine character 
that the majority leader has, and I am 
so proud of him. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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After all, we all know that Senator 
DoLE and Congressman O'NEILL dis- 
agree, disagree sharply on many 
issues, but this is the kind of civility, 
the kind of courtesy, the kind of genu- 
ine admiration that I think makes 
Congress distinctive. 

So I want to thank my good friend 
from Kansas for his superlative state- 
ment this morning. 

Mr. DOLE. I thank my colleague. 

I reserve the remainder of my time 
and I reserve the time of the minority 
leader. 


OCTOBER GOLDEN FLEECE 
AWARD GOES TO DEPART- 
MENT OF EDUCATION 


Mr. PROXMIRE. Mr. President, I 
am awarding my Golden Fleece of the 
Month Award for October to the De- 
partment of Education for permitting 
education officals in Louisiana to 
misuse $912,678 earmarked to serve 
the educational needs of handicapped 
children. 

No group deserves a fair deal“ more 
than handicapped children. Instead 
these special needs young people were 
given the worst type of “raw deal“ by 
the people assigned to protect their in- 
terest. According to the audit report 
prepared by the Inspector General of 
the Department of Education: 

Our review of 13 projects funded between 
fiscal years 1982 and 1985 disclosed that, 
overall, the handicapped children received 
little, if any, benefit from the projects, some 
expenditures were for unallowable activi- 
ties, and some purchased services were not 
provided. 


In spite of the fact Federal law re- 
quires that the funds under this pro- 
gram be spent exclusively to serve the 
unique needs of handicapped children, 
the auditors found that $385,200 was 
spent on two highly suspicious com- 
puter projects for the general student 
population. After examining the 
project files, the Federal auditors 
could not find any information to sup- 
port either the choice of the contrac- 
tor or his estimated cost. After review- 
ing the major subcontract the report 
of the Inspector General stated: 

In our opinion, the amounts paid for the 
two of the major items were unreasonable. 
The first item was software development for 
which the subcontractor received $43,715. 
We requested a copy of the software to de- 
termine how it was designed to meet the 
unique needs of handicapped children. Our 
request was denied for the stated reason 
that the software had been marketed for 
general use in the classroom for some time 
and was proprietary. If no new software was 
developed to meet the special needs of 
handicapped children, the subcontractor 
should not be paid for research and design. 
The second item, for which the subcontrac- 
tor was paid $89,700, was consultant serv- 
ices. According to the teachers interviewed, 
the subcontractor provided only minimal 
guidance on the basic use of the computers 
and software. It is the general practice in 


the computer sales field to provide such 
services free of charge when a number of 
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computers are purchased. Moreover, costs of 
$89,700 for such minimal guidance appears 
to us to be unreasonable. 

The audit report goes on to describe 
many other instances of misuse of 
Federal fundings including the hiring 
of inexperienced and noncertified per- 
sonnel for unapproved projects and 
the paying of an individual for 9 
months when in fact he performed 
only minimal work for 6 weeks before 
falling ill. 

It is my understanding that officials 
from the Department of Education are 
now attempting to reach an agreement 
with Louisiana State education offi- 
cials on refunding at least a portion of 
the misspent Federal money. However 
for permitting a gigantic, 3-year long, 
rip off of funds for the education of 
handicapped children to take place, 
the U.S. Department of Education 
richly deserves to receive this month’s 
Golden Fleece Award. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER (Mr. 
GOLDWATER). We will now proceed for 
a period of morning business with 
statements not to exceed 5 minutes. 

I recognize the Senator from Wis- 
consin, Senator Proxmrre, for 5 min- 
utes. 

Mr. PROXMIRE, Thank you very 
much, Mr. President. 


HOW DO WE PAY FOR SDI? 


Mr. PROXMIRE. Mr. President, yes- 
terday I spoke on the floor of the 
Senate of how a decision by the Con- 
gress to go along with the President’s 
star wars or SDI Program would very 
likely mean that most or all of the es- 
timated $150 billion annual cost of the 
program would have to come out of 
other military expenditures. I argued 
that this would seriously weaken this 
country’s military capability. Some 
star wars advocates have acknowl- 
edged that the annual cost would be 
$150 billion but they have argued that 
the Congress would not reduce our 
military strength to fund it. They con- 
tend the Congress would either raise 
taxes by $150 billion per year or cut 
nonmilitary programs by $150 billion 
or do both. 

Let us consider each of these alter- 
natives. What prospect is there that 
the Congress will raise taxes by $150 
billion? What reason is there to be- 
lieve Congress will impose such a pun- 
ishing burden on the American people 
not to reduce the deficit but to fund 
this new military program? If the view 
of SDI’s great advocate, President 
Reagan, are respected we would not 
raise taxes at all. The President has 
made only one priority superior to an 
all-out go-ahead for star wars, and 
that is his absolutely adamant opposi- 
tion to any increase in taxes. The 
President has assumed a Clint 
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Eastwood at the OK corral showdown 
on any tax increase. He has defied 
Congress to increase taxes with a 
“make my day” challenge. As anybody 
who has been or expects to be elected 
to office knows, this is a very popular 
position taken by this very popular 
President. It is one reason why the 
President is as popular as he is. 

So what prospect is there that with 
another President 10 or 15 years from 
now when the star wars appropriation 
begins to reach $150 billion in 1986 
dollars that the Congress will continue 
to fund the rest of Army, Navy, and 
Air Force needs at present levels and 
will turn to higher taxes to raise the 
funds necessary to pay for star wars? 
Let us consider what that would mean 
to the typical taxpayer. Our 1986 reve- 
nue from the Federal income tax was 
$349 billion. The corporation income 
tax brought in about $62 billion. The 
tax reform bill which the Congress 
passed earlier this year is in the long 
run revenue neutral. That means it 
will bring in about the same propor- 
tion of the national income that the 
current revenue law brings in. The 
other major source of Federal revenue 
is the payroll or social security tax. 
Would anyone argue that the Con- 
gress should tap the social security tax 
to pay for star wars? The rest of the 
Federal revenue—about $77 billion 
comes from a variety of use taxes dedi- 
cated to such purposes as highway 
construction and airport development. 
So if the $150 billion a year for star 
wars does not come out of the rest of 
the military budget and if instead we 
increase taxes to provide it, how hard 
would this hit the American taxpayer? 
The answer, Mr. President, is that it 
would be a staggering body blow. It 
would mean a roughly one-third in- 
crease in Federal personal income and 
corporate income taxes. That means if 
you paid $3,000 in Federal income 
taxes without star wars, you would— 
with the same income—pay $4,000 
with star wars. This would be the most 
massive tax increase in peacetime this 
country has ever imposed on its tax- 
payers. This Senator doubts if any 
President would call for such a huge 
tax increase no matter how strong his 
support for star wars. 

Now Mr. President if we do not in- 
crease taxes to pay for star wars, 
couldn’t we pay for it out of a $150 bil- 
lion reduction on other nonmilitary 
programs. I wish we could. But consid- 
er what we have left if we take out 
military spending and the full social 
security program. We cannot cut the 
third biggest cost of Government—in- 
terest on the national debt. So we 
have to exempt that Federal expendi- 
ture from any cut. Mr. President, the 
overwhelming majority of Americans 
agree that we should not cut programs 
for the truly needy—Medicaid, unem- 
ployment compensation, assistance to 
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the handicapped and similar pro- 
grams. If we take the programs ex- 
empted from Gramm-Rudman sequen- 
stration precisely because they benefit 
the needy, that would leave after ex- 
empting the military Social Security, 
interest on the national debt about 
$200 billion that we would cut. So sup- 
pose we take the annual $150 billion 
for star wars out of this $200 billion. 
That would mean a 75-percent or 
three-quarters reduction in these pro- 
grams: Federal highway construction, 
the Congress, the State Department, 
the FBI, the Customs Service, the na- 
tional parks, the Justice Department, 
Federal aid to education, the farm pro- 
grams administered by the Depart- 
ment of Agriculture, the Energy De- 
partment, the environment agency 
(that is EPA) and the space agency (or 
NASA). Now many Americans would 
like the Government to savage all 
these programs. But the fact is that 
we are not going to cut them signifi- 
cantly, certainly not by three-quarters 
or one-half or one-quarter. 

All this brings us back, Mr. Presi- 
dent to only two alternatives. We 
either take this star wars $150 billion 
each and every year out of other mili- 
tary programs and seriously weaken 
our national defense in the process or 
we borrow it and add another $150 bil- 
lion a year to our national debt on top 
of the $200 billion we are already incur- 
ring. 

Now, Mr. President, there is one 
other escape hatch for those who 
dream of a star wars that will not shoot 
Federal taxes through the roof or 
sharply reduce our military strength. 
That is the magic elixir—that the econ- 
omy will grow so much in the next 
10 or 20 years that we can pay for this 
out of the marvelous future growth of 
the American economy. This Senator 
wonders how anyone can fall for this 
one. After all isn’t this illusion precise- 
ly what enchanted the President and 
the Congress into our present dilemma 
with back-to-back $200 billion deficits? 
This is still the biggest con game in 
town. The Congress and the adminis- 
tration are telling us we are going to 
meet those Gramm-Rudman goals— 
not by cutting spending as we should, 
not by raising taxes as we have to, but 
by a dreamy fantasy about exuberant 
economic growth. We will grab our 
bootstraps firmly in hand and lift our- 
selves to the land of balanced budgets. 
Mr. President we have not done it. We 
are not going to do it. The grim fact is 
that if we proceed with star wars we 
will either have to impose the most 
punishing peacetime tax in history on 
the American people to pay for it, or 
we will take it out of our military 
strength. There is no other honest al- 
ternative. 


MYTH OF THE DAY: THE 
RECLAMATION ACT WORKS 


Mr. PROXMIRE. Mr. President, the 
myth of the day is the commonly held 
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assumption that the reforms built into 
the Reclamation Reform Act of 1982 


are effective. In practice they are not.. 


This is not the fault of the act itself 
but of those with the responsibility of 
enforcing the act. 


Proponents praised the act in 1982 
as a major reform which would save 
hundreds of millions of dollars yet the 
Department of Interior has failed to 
recover the subsidies to Western water 
users. 


The Department’s Bureau of Recla- 
mation ducks the toughest issues 
raised by the act and fails to promul- 
gate necessary regulations. What’s 
worse, the bill’s full implementation is 
just 6 months away, yet so far the 
Bureau has made no serious attempt 
to carry out the program. 


When the Bureau of Reclamation 
proposed regulations in 1983 under the 
so-called Hammer Clause, Western 
water users objected and the agency 
dropped the regulations. The Hammer 
Clause forms the heart of the act, en- 
forcing provisions to make a sweet- 
heart deal with Westlands, the largest 
and most notorious violator of subsidy- 
size limitations. Under the deal West- 
lands could violate the law for an addi- 
tional 20 years. 


Recently the Department of the In- 
terior confirmed a new agreement 
with Westlands exempting them from 
the Reclamation Reform Act and cre- 
ating a new loophole around the act. 
This loophole could cost the taxpayers 
hundreds of millions in additional sub- 
sidies. 


Finally, almost 1 year ago, the 
Bureau of Reclamation promised new 
regulations under the act. After fur- 
ther protests by Western water users 
once again they decided not to issue 
regulations. 

Mr. President, the Department 
should move immediately to correct 
their past sins and produce effective 
regulations. The taxpayers deserve no 
less. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. NUNN. Mr. President, are we 
now in morning business, if I could in- 
quire of the Chair? 

The PRESIDING OFFICER. We are 
in morning business and Senators can 
speak for 5 minutes. 

Mr. NUNN. I thank the Chair. I may 
not complete my remarks in 5 min- 
utes. But I will do my best and per- 
haps, if no one else is on the floor, I 
will have a little more time. 
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THE REYKJAVIK SUMMIT: WHAT 
DID WE REALLY AGREE TO? 


Mr. NUNN. Mr. President, we have 
now had 5 days to reflect upon the ex- 
traordinary events at the Reykjavik 
summit. The President and the Secre- 
tary of State have conducted lengthy 


‘briefings for Members of Congress, 


and administration officials have gone 
to great lengths to provide the media 
with detailed accounts of the discus- 
sions between the two leaders and the 
all-night work of the experts group. 
For their part, the Soviets have also 
gone public with extensive accounts of 
what transpired in these talks. 

Given the remarkable degree of dis- 
closure on both sides, one would not 
expect there to be any lingering ques- 
tions concerning the details of the var- 
ious potential agreements that were 
reached on Sunday. One would think 
that the administration would know 
perfectly well what President Reagan 
and General Secretary Gorbachev 
agreed to in the course of these criti- 
cal negotiations. And one would hope 
and indeed trust that what the admin- 
istration is telling the American 
people and the whole world about 
these agreements is accurate. 

Mr. President, I may be wrong—and 
indeed I hope I am wrong—but based 
on my discussions this week with 
President Reagan, Secretary Shultz 
and other senior administration offi- 
cials, there would appear to be a genu- 
ine question as to whether on Sunday, 
October 12, 1986, the President of the 
United States of America reached a 
verbal agreement with the General 
Secretary of the Communist Party of 
the Union of Soviet Socialist Repub- 
lics to eliminate all, I repeat, all strate- 
gic offensive nuclear arms by 1996. 

The first indication that I had that 
such an agreement might have been 
struck came when I listened to Secre- 
tary Shultz’s press conference immedi- 
ately after the breakup of the summit. 
Secretary Shultz said, and I quote, as 
the agreement that might have been 
said, during this 10-year period in 
effect all offensive strategic arms and 
ballistic missiles would be eliminated.” 
That same evening, Donald Regan, the 
White House Chief of Staff, under- 
scored the comprehensive nature of 
the nuclear arms reductions that we 
were prepared to accept over the next 
10 years. Mr. Regan said: We said to 
the Soviets, we will do away with all 
nuclear weapons—nuclear bombs, nu- 
clear shells for artillery. Everything 
was on the table.” 

Mr. President, I understand, and I 
think all of our colleagues understand, 
what fatigue can do to precision. We 
are going through that ordeal here in 
the closing days of the Senate. 

Believing that these statements had 
been imprecise, I listened very careful- 
ly to President Reagan and Secretary 
Shultz in their presentation to the 
congressional leadership at the White 
House on Tuesday morning. Although 
I do not normally quote the President 
or the Secretary after such sessions, 
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the White House stressed that the ad- 
ministration was intentionally putting 
all the details of the summit on the 
record to make sure the public re- 
ceived an accurate version of these 
events. Under these unusual circum- 
stances—and because of the critical 
importance of this overall area to our 
Nation and indeed to the world—I be- 
lieve that the remarks of the Presi- 
dent and Secretary of State to the 
congressional leadership should be 
known by the American public. 

In his introductory remarks, the 
President said that we put on the 
table a proposal to eliminate within 10 
years all nuclear ballistic missiles and 
everything else, including bombs. Ad- 
ministration officials have in recent 
days vigorously indicated that while 
the proposal the United States put on 
the table would have involved the 
total elimination by 1996 of all ballis- 
tic missiles, other types of strategic of- 
fensive nuclear arms, including bomb- 
ers and cruise missiles, would have 
only been reduced by 50 percent over 
this 10-year period. To say the least, 
this suggests that there is considerable 
confusion within the administration 
on this absolutely critical matter. This 
is not a small detail. This is a critical 
distinction. 

Later in the briefing, Secretary 
Shultz revealed that General Secre- 
tary Gorbachev made a counteroffer 
to the U.S. proposal. The General Sec- 
retary—according to our Secretary of 
State—proposed that during the 


second half of the 10-year period, all 


remaining strategic offensive nuclear 
arms—and not just ballistic missiles— 
would be eliminated. Secretary Shultz 
then informed the Members present at 
the briefing that during the discus- 
sions that followed between the two 
leaders, we compromised and agreed 
that the language of this agreement 
would refer to strategic nuclear arms 
and ballistic missiles. 

During the question period, I told 
the President that I understood that 
he had agreed with General Secretary 
Gorbachev to eliminate all strategic 
offensive nuclear arms by 1996. I 
paused and the President nodded af- 
firmatively. I then went on to question 
what we would do, under these condi- 
tions, to correct the conventional bal- 
ance which now favors the Soviet 
Union so dramatically. I suppose it 
should be termed the conventional im- 
balance. 

Although the President did not 
answer my question directly, Secretary 
Shultz intervened and defended the 
concept of eliminating all strategic of- 
fensive arms by 1996. The Secretary 
conceded that this would be a new 
world, but he insisted that NATO 
could find the will to provide a conven- 
tional balance with the Warsaw Pact. 

Over the past 2 days, I have had a 
number of private conversations with 
top administration officials and high- 
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ranking U.S. military leaders. I will 
not recite the details of these talks, 
but I will say that there are two key 
points which I conclude. First, al- 
though these officials insist that the 
United States offer was to eliminate 
ballistic missiles, I have found no one 
to authoritatively rebut the consider- 
able evidence that the leaders agreed 
to eliminate both ballistic missiles and 
all strategic offensive nuclear arms. 
Second, prior to the Reykjavik 
summit, the Joint Chiefs of Staff were 
not consulted or asked to study the 
implications for our national security 
and defense policy of the President’s 
proposal for a total elimination within 
10 years of all ballistic missiles, let 
alone to consider the elimination of all 
strategic nuclear arms. 

Mr. President, it has been 5 days 
since President Reagan and Mr. Gor- 
bachev left Iceland. But I still find 
myself with far more questions than I 
have answers—questions that raise 
fundamental concerns about our stra- 
tegic relationship with the Soviet 
Union. 

As I consider the fact that the Presi- 
dent has formally proposed the total 
elimination of all ballistic missiles by 
1996 and may actually have agreed to 
eliminate all strategic offensive arms 
by that date, I cannot but ask: What is 
the thinking and the analysis on 
which these sweeping proposals are 
based? 

Let us leave aside for the moment 
the question of whether the President 
is prepared to agree to the elimination 
of all strategic offensive arms and just 
look at the ramifications of destroying 
all ballistic missiles. Let us ask what 
would have happened if the Soviets 
had accepted the President's propos- 
al—if the SDI disagreement had not 
gotten in the way and General Secre- 
tary Gorbachev had said “OK, Mr. 
President, you've got a deal.“ There 
are some deadly serious questions. 


o 1000 


First, what is the resulting strategic 
balance under such an accord? Would 
we be leaving the United States / Soviet 
strategic balance resting precariously 
on the shoulders of our respective 
bomber and air defense forces? 

In considering these questions it is 
important to emphasize that the 
United States has virtually no air de- 
fense network while the Soviet Union 
has made a massive investment in this 
area. It has hundreds of air defense 
radars, thousands of dedicated air de- 
fense interceptors and tens of thou- 
sands of surface-to-air missiles. 

Mr. President, this is not a blueprint 
or a research project the Soviets have. 
These are deployed systems. More- 
over, under the arms control agree- 
ment proposed by the President on 
Sunday, Soviet air defenses would 
remain unconstrained while our 
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bomber force would be restricted to 
350 aircraft. 

In other words, they would have un- 
constrained defenses that would have 
no bounds and we would have con- 
strained bomber forces. 

One might also ask how the Soviets 
would spend their time over the next 
10 years if they knew our bomber 
force would, by treaty, be so con- 
strained. Might they not make a sus- 
tained effort to beef up their already 
formidable air defenses to the point 
that our bombers could not credibly be 
relied upon to get through? To what 
extent would the problem of penetrat- 
ing Soviet air defenses be magnified if 
we no longer had the option of using 
ballistic missile precursor attacks to 
blast corridors in Soviet air defenses 
through which our bombers might 
conduct their attacks? This may sound 
somwhat esoteric, but this is crucial in 
terms of planning, in terms of the 
overall strategic plan that we have 
had for many years. 

Second, whether the resulting bal- 
ance was one of outright Soviet superi- 
ority or, if we made massive new in- 
vestments in air defense, a strategic 
standoff, what would be the implica- 
tions for conventional nonnuclear de- 
fense? We know that the Soviets and 
Warsaw Pact currently enjoy an over- 
whelming advantage in conventional 
forces—so overwhelming that the Su- 
preme Allied Commander of NATO, 
Gen. Bernard Rogers, has repeatedly 
testified that, if the Warsaw Pact were 
to launch a purely conventional attack 
against NATO, not using nuclear 
weapons, he would have to request au- 
thorization to escalate to the use of 
nuclear weapons in, and I quote, 
days, not weeks or months.” 

For many years, I have urged NATO 
to take long overdue measures to im- 
prove its conventional force capabili- 
ties, thereby raising the nuclear 
threshold. 

There is no doubt that we need to 
improve our conventional defenses. 
There is no doubt that we need to rely 
less on the early use of nuclear weap- 
ons. We must move in that direction. 
But is it realistic to suggest that 
within a decade NATO could be ready 
for a new strategic situation in which 
ballistic missiles no longer provided 
the ultimate form of deterrence 
against Soviet aggression. Do we have 
some bold, new, innovative convention- 
al arms control proposals in mind that 
will provide for parity in the NATO/ 
Warsaw Pact conventional force bal- 
ance? If so, where are these proposals? 

We need these proposals. We need to 
emphasize the conventional picture 
more. We seem to be so obsessed with 
nuclear weapons in general and strate- 
gic nuclear weapons, ICBM’s in par- 
ticular, that we do not consider that 
even if all of those weapons were 
eliminated today, if we eliminate every 
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one of them, in my view war would 
become more likely, not less likely. 
That is very easy to understand when 
you look at the conventional balance. 

So the question is, if we have those 
kinds of conventional arms control 
proposals in mind, they should be an 
essential and integral part of this over- 
all deliberation. We should not be iso- 
lating ballistic missiles. We should not 
be isolating strategic offensive arms 
and saying that we can deal with the 
subject without doing something 
about the conventional balance. 

Third, if there are no ballistic mis- 
siles—strategic or intermediate range— 
and our bombers are ineffective 
against substantially augmented 
Soviet air defenses, all that remains 
are short-range nuclear artillery shells 
and some aircraft-delivered tactical 
nuclear bombs. The former have such 
short range that most of them will 
have to be used on NATO’s own terri- 
tory—in other words, they do not have 
enough range to get to the enemy ter- 
ritory—while the latter serve primarily 
to punish the Soviet Union's East Eu- 
ropean allies, not Soviet homelands. 
For years, these systems have existed 
principally to provide linkage to U.S. 
strategic nuclear forces. 

They are among our most destabiliz- 
ing systems because in the early stages 
of a nonnuclear war, a commander in 
the field would have to decide very 
quickly whether to pull those weapons 
back very rapidly, thereby taking 
them out of the battle or taking a 
chance on losing them, or, the third 
alternative, and God forbid that we 
will ever be faced with this alternative, 
to use those weapons quickly in the 
early stages of a conventional war so 
we would not have them overrun and 
captured. How credible would this de- 
terrent be if we did not have a linkage 
to U.S. strategic nuclear forces? How 
credible would this deterrent be in our 
own eyes, in the eyes of our own mili- 
tary, let alone the eyes of the Soviet 
Union? 

Finally, Mr. President, what about 
the other nuclear powers? Where was 
the discussion on them in Iceland? 
Would we have elevated Britain, 
France, and China to superpower 
status since no mention was made in 
Iceland about their nuclear arsenals? 

We should recall that 25 years ago 
we proposed to France that it forgo 
nuclear weapons. We said we would 
have a thousand missile warheads and 
our French allies could get along with 
no nuclear warheads. As we all know, 
President Charles DeGaulle said 
“non.” He said in very unequivocal 
terms he was not interested in that 
proposition. 

Now the President of the United 
States has actually proposed that by 
1996 we would have no ballistic missile 
warheads and France would have a 
thousand. I cannot help but think that 


DeGaulle must be looking down from 
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somewhere laughing and having a very 
good chuckle. 

There is also the question of China 
and its strategic nuclear arsenal. 
Granted, we are on a friendly track 
with the People’s Republic of China, 
but we are far from allies. Do we 
really want to make our friends in 
China not only the country with the 
largest conventional army in the 
world, but also a country that has 
many more strategic missiles than we 
do? 

Mr. President, I do not raise these 
matters with any sense of pleasure. I 
think it is obvious that these proposals 
have not been thought through. I 
think it is obvious they have not been 
really studied adequately in terms of 
where they are leading us. 

Perhaps many of these problems are 
manageable. Certainly, we need to im- 
prove our conventional defense. Cer- 
tainly, we need to have conventional 
arms control proposals that are bold 
and sweeping to do something about 
the Soviet advantages in this area. 
Certainly, the MBFR talks are going 
on now, but even if they succeeded 
completely, if every proposal we put 
on the table in the talks prevailed, 
they still would not make a difference 
in the conventional balance of power. 

I must say in closing that I, for one, 
am relieved that the superpowers did 
not reach an agreement along the 
lines proposed by the President. My 
sense of relief has nothing whatsoever 
to do with SDI. It seems to me that 
SDI has become such a focal point of 
these whole discussions that the main 
and original goal of doing something 
about nuclear weapons in a sensible 
way to improve the strategic balance 
has been lost. 

I do not know where that goal went, 
but it seems to me our effort now is to 
protect our SDI no matter what else 
we do. 

It may very well be that we need to 
sit down and refocus our own thinking 
in terms of arms control. 

I am concerned that the President 
has emphasized that all of those pro- 
posals made in Reykjavik and all of 
the potential agreements that were 
reached there remain on the table. 
President Reagan has said that. 

It gives me profound concern about 
the potential agreements that we may 
very well have reached there in the 
area we have discussed this morning. 

I believe that the President must act 
immediately to pull our zero ballistic 
missile proposal off the table before 
the Soviets accept it. I also believe 
that the President and his administra- 
tion must clarify exactly what kind of 
agreement was reached at Reykjavik. 
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I think they need to go back to the 
drawing boards in terms of what our 
real goals are in arms control. I believe 


the goal of total elimination of nuclear 
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weapons is a laudable objective. I, too, 
can dream of a day in which the world 
is free from the nuclear menace. How- 
ever, there are significant conditions 
precedent to reaching that day. There 
are a number of things that have to be 
done, fundamental matters, perhaps 
very expensive, before we contemplate 
going to zero strategic nuclear weap- 
ons. 

Mr. President, a fundamental review 
of the administration’s position on 
these matters is absolutely essential. 

I see Chairman GOLDWATER in the 
chair today. No one has followed these 
issues closer than he has over the 
years. I know that he will be giving 
this matter a great deal of thought. 
We will be going home in the next 2 or 
3 days and people will be scattering, 
but I hope that at the earliest oppor- 
tunity our Senate Armed Services 
Committee will have a hearing and we 
will hear from our military leaders. 

I do believe that even though we 
have, no doubt, civilian decisionmak- 
ing in this area, which is absolutely 
proper, the Joint Chiefs should at 
least be heard in these matters. I 
think they should be heard before 
summit conferences. I think they 
should be represented during summit 
conferences—not that their decision is 
final, not that their advice is always 
the best, but at least we need military 
advice and apparently we did not get it 
in Iceland. 

I thank the Chair. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. DECONCINI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


FAREWELL TO SENATOR BARRY 
GOLDWATER 


Mr. DECONCINI. It is with great 
sadness that I rise today to bid fare- 
well to my senior colleague from Ari- 
zona, Senator BARRY GOLDWATER. In 
the 10 years I have served this body, I 
have never had to look beyond the 
borders of my home State to find a 
friend and colleague whose thoughtful 
guidance and candor made my job far 
more pleasant and rewarding. 

BARRY GOLDWATER is more than 1 of 
100 men and women called upon to 
help map the course of our Nation’s 
history in this body. Barry GOLD- 
WATER is a man who represents the 


ideals Americans have held deep 
within their hearts since our Nation’s 


humble beginnings. He has served his 
country faithfully during wartime and 
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peacetime. He has steadfastly support- 
ed issues he felt were important to Ar- 
izona and the Nation—regardless of 
whether such stances were popular or 
mainstream. What you see is what you 
get with Barry GoLDWATER—and what 
you see is a man of great integrity, 
charisma, foresight, and decency. 

It is particularly important to me 
that Barry is presiding over the 
Senate now. He has been in the Senate 
for 30 years and has served our State 
of Arizona in an exemplary manner. 
For the 10 years that I have had the 
privilege of being in this body, Senator 
GOLDWATER has been here the entire 
time and has been an inspiration to 
me and this body. Though he and I 
have differences on occasions, we have 
enjoyed, I believe, a relationship 
which has benefited our State. 

More than that, Senator GOLDWATER 
has set an example not only for this 
Senator but for every Senator. He is 
an example of what this body should 
be; that is, to get the work done and, 
to use his words, get on with our busi- 
ness and get the hell out of here. 

We spend a lot of time here, in the 
Senate and in the House, debating 
issues that do not need to be debated 
nearly as much as we think they do. 
Senator GoLDWATER has always been 
one who got to the point, whether it 
was on military matters or the necessi- 
ty for water projects or human 
projects to improve the quality of life. 

Barry GOLDWATER now is concluding 
30 years here. He has served his State 
as well as or better than anyone who 
has been in the Senate. I am proud to 
come from Arizona where we have a 
great tradition of outstanding Sena- 
tors— 

Carl Hayden, with whom Senator 
GOLDWATER had the privilege of serv- 
ing for a number of years; Paul 
Fannin; certainly Ernest McFarland, 
whom Senator GOLDWATER replaced in 
this body. 

Because of your tutelage, Mr. Presi- 
dent, because of your leadership, the 
Central Arizona project will be com- 
pleted and will be completed in the 
next few years. I have only had the 
privilege of working on that project in 
this body for 10 years, I realized when 
I came here the difficulty of getting it 
authorized, and getting OMB and the 
White House to support it year after 
year. Senator GOLDWATER, along with 
House Members, had led that charge 
year after year. 

Doing that has not always been easy. 
It is necessary to sell the need for any 
particular water project or any project 
in one’s State to our colleauges, to im- 
press upon them that this is an invest- 
ment in our country, not just a paro- 
chial benefit to the State of Arizona or 
any other State. 

Barry’s top priorities have been the 
best interests of this country, and the 
best interests of the State of Arizona. 
We have seen our State grow. We have 
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seen Senator GOLDWATER lead the 
charge to preserve the environment of 
beautiful Arizona without suppressing 
a vibrant and expanding economy. 

There is so much to be said about 
Barry GOLDWATER that it almost 
would take a filibuster of many days 
to come close to explaining the feel- 
ings that some Senators, including this 
one, have toward my senior colleague. 
He is down to earth, he has a sense of 
humor, he speaks frankly. You know 
where he stands. He does not play 
games with you. If he tells you how it 
is and you do not like it, you can go 
and sit down and think about it. 

The only way to get around him is to 
convince him that your position has 
real merits. 

There is so much to be said about 
Barry GOLDWATER and yet, after all 
these years, so little time. Business 
will conclude shortly in the 99th Con- 
gress and Barry will return to the 
sunshine and beautiful landscapes of 
Arizona. Knowing my colleague, 
though, it is doubtful he will slow 
down. Barry has flown more planes 
than most of us have driven cars. He's 
also told more jokes and created more 
laughter than 100 men. I have never 
served in this body without Barry 
being present. When the next Con- 
gress convenes in January, I will look 
over at Barry’s desk and remember 10 
years of wit, intelligent discussion, 
down-to-earth wisdom and, yes, heated 
debate. I will cherish those memories. 
On behalf of my colleagues in the U.S. 
Senate, fellow Americans and fellow 
Arizonans whom he has served so well, 
I wish him the best that life has to 
offer. If he approaches his retirement 
with the same zest and good humor 
with which he has approached his 
career in the Senate, Barry will not 
fade away from the public arena. 
Hopefully, he will still be there guid- 
ing use along paths that we may fear 
to follow. 

Barry, we shall miss your leadership 
here and, quite frankly, I will miss the 
example you have set for this Senator 
from Arizona, We will always have 
your cherished legacy for the State of 
Arizona. Fortunately, you will be in 
Paradise Valley and be available to the 
students and the citizens of the great 
State of Arizona. I will miss your voice 
in this Chamber, but I will seek your 
counsel and guidance in the years 
ahead. I am losing a cherished col- 
league, but I hope I never lose your 
cherished friendship. 

Mr. MELCHER. Mr. President, will 
my friend yield? 

Mr. DECONCINI. I shall be glad to 
yield. 

Mr. MELCHER. Mr. President, I 
thank my friend for yielding. I would 
like to concur in, endorse, and echo all 
of the statements just made by my 
friend from Arizona about the senior 
Senator from Arizona [Mr. GOLD- 
WATER]. We will truly miss the mag- 
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nificent contributions that Senator 
GOLDWATER has made to the Senate 
and to the country. I do not think 
those contributions will cease as far as 
the country is concerned after Senator 
GOLDWATER retires to that beautiful 
spot on the Camelback. 
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I would like to tell my friend, the 
junior Senator from Arizona, the con- 
versation I had with the senior Sena- 
tor from Arizona, Senator GOLDWATER, 
the first year we were in the Senate. 
Senator GOLDWATER said of DENNIS 
DECONCINI: 

I have known him since he was a baby. I 
have held him in my arms when he was a 
baby. He comes from a great family. He 
comes from a family that has contributed, 
as so many families have, to the betterment 
of Arizona. 

I might add to my distinguished 
friend, Senator DeConcrn1, that all of 
the Senators from Arizona—the very 
few who have served Arizona in the 
Senate—have left their marks. Indeed, 
I know of no State that believes more 
in keeping a good man in the Senate 
once you get him here. I say to my 
friend, Senator DeConcini, that that 
means something to me and to the 
rest of this body, that the junior Sena- 
tor from Arizona will continue his stay 
in the Senate. 

I am well aware of the view or phi- 
losophy that Senator DECoNcINI 
held—I hope he no longer holds it—of 
serving only two terms in this body, 12 
years, which will come to an end in 
1988. I believe I speak for the entire 
Senate when I say that we hope he 
changes his mind. 

As to Senator GOLDWATER, it is a 
privilege for me to have known him 
and to have worked with him. It is a 
privilege I prize very highly. 

Mr. DECONCINI. I thank the Sena- 
tor from Montana. 

The PRESIDING OFFICER (Mr. 
GOLDWATER). The Chair thanks both 
his friends. 

Mr. DECONCINI. Mr. President, are 
we still in morning business? 

The PRESIDING OFFICER. Morn- 
ing business has ended. 

Mr. DECONCINI. I ask unanimous 
consent that I may have 2 additional 
minutes in morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


FAREWELL TO SENATOR 
THOMAS EAGLETON 


Mr. DECONCINI. Mr. President, 
when the 99th Congress draws to a 
close, we must bid farewell to one of 
the strongest and most dedicated indi- 
viduals ever to serve in the US. 
Senate. My esteemed colleague from 
Missouri, Senator THOMAS EAGLETON, 
will load the family back into the sta- 
tion wagon the way he did in 1968 
upon winning his seat, and head back 
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to his beloved State to share his keen 
knowledge of the law and journalism 
with his fellow Missourians. Tom’s 
love of politics began during the De- 
pression and the beginning of World 
War II when his father served on the 
St. Louis school board. He learned pol- 
itics at his father’s side and it has 
become a lifelong obsession. Tom will 
be leaving us to return to St. Louis to 
teach government at Washington Uni- 
versity. I would love to be one of his 
students. He has much to give and I 
am sure he will give his all. Missouri is 
regaining a statesman and a scholar. I 
will be losing the company and cher- 
ished guidance of a dear friend. 

Since he became the youngest man 
to win the office of circuit attorney of 
the city of St. Louis at age 27, Tom 
EAGLETON has built a reputation as a 
tireless advocate of fairness in govern- 
ment. His senatorial career, which 
began back in 1968, is marked by a 
down-to-earth approach to issues that 
won the support of his constituents 
and the admiration of his colleagues. 
Senator EAGLETON became one of the 
first freshman Senators in history to 
serve as a committee chairman when 
he was chosen to head the Senate Dis- 
trict of Columbia Committee. He 
played a major role in the enactment 
of the Clean Air and Clean Water 
Acts. As chairman of the Senate Sub- 
committee on Aging during his second 
term, Tom EAGLETON presided over the 
reauthorization of the Older Ameri- 
cans Act—the law authorizing most of 
the Federal social service programs for 
the elderly. He also served as chair- 
man of the Senate Appropriations 
Subcommittee on Agriculture and the 
Subcommittee on Governmental Effi- 
ciency, where he sponsored a bill cre- 
ating the office of inspector general in 
12 major Federal department and 
agencies. Because of Tom’s love of gov- 
ernment, he was determined to change 
the image of rampant Government 
corruption, and the inspector generals 
have certainly helped to reverse Gov- 
ernment’s tarnished image. 

Perhaps his crowning legislative ac- 
complishment was an amendment he 
had tacked on to a 1973 appropriations 
bill that effectively eliminated funding 
for the bombing of Cambodia. Regard- 
less of one’s position on the issue, that 
amendment changed the course of his- 
tory. 

The list of Tom EAGLETON’s contribu- 
tions to his home State of Missouri 
and his country is virtually endless. 
On every committee on which he has 
served, Tom has left a positive imprint. 
He has given everyone who has known 
him a faith in government—a faith 
that good people serving their country 
can bring about effective, positive 
change. Tom is a liberal Democrat in 
the tradition of Presidents Roosevelt, 
Truman, and Kennedy. He has not 
changed his politics with changing 


winds. His political ideology has re- 
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mained firmly fixed. That is a noble 
quality in a world of political oppor- 
tunism. 

I join my colleagues in wishing Tom 
and his wife, Barbara, the very best as 
he leaves the U.S. Senate. Tom, you 
will now have more time to enjoy your 
native Missouri and, hopefully, to 
spend some relaxing afternoons at the 
ball park. Another all-Missouri World 
Series like the one in 1985 has to be on 
the mind of a South St. Louis boy who 
is an insufferable fan of America’s pas- 
time. I have heard that Tom almost 
missed his flight to Missouri Tuesday 
night because he wouldn't miss the 
end of the extra inning Astros-Mets 
game. Tom, enjoy every pitch of the 
World Series. I’m sure you'll make 
solid contact on whatever pitch life 
throws to you. Remember your col- 
leagues in the Senate who will miss 
you more with each passing day. We 
are your insufferable fans. No more 
honest and decent man has ever 
served in this body. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SENATOR BARRY GOLDWATER 


Mr. MOYNIHAN. Mr. President, as 
we enter the final day, presumably, 
and final hours, of the 99th Con- 
gress—we are likely to stay in session 
for pro forma purposes next week, but 
this is likely to be our final full meet- 
ing of the Senate—I find an auspicious 
occasion arises in which the treasured 
and beloved senior Senator from Ari- 
zona who is in the chair and by the an- 
cient and revered practice of this body, 
unable to address the Senate, unable 
to respond to anything said to him or 
about him, saving to make formal rul- 
ings that are given previous accord by 
the Parliamentarian. 

This is auspicious in more than one 
respect because it gives me the oppor- 
tunity to say what I really think about 
him in the certain knowledge that al- 
though he is taken of late to going 
about the Senate Chamber armed and 
is quite capable of thrashing any of 
the younger or not so young Members 
who say anything that would give rise 
to his well-known capacity for indigna- 
tion and whereas he is especially indig- 
nant when people start being too nice 
about him, I find myself in a situation 
of relative immunity, and I mean to 
take advantage of it regardless of any 
subsequent retaliation that might 
come my way. 
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I have known Barry GOLDWATER 
since I was a young Assistant Secre- 
tary of Labor in the administration of 
John F. Kennedy. It would be very 
characteristic on the 50th anniversary 
of the founding of the Department of 
Labor, the Senator from Arizona, a 
name one could use to frighten chil- 
dren in the effete and liberal East in 
those days, nonetheless gallantly and 
happily attended our dinner and I 
found myself with the great honor of 
sitting next to him. 

The Senator may recall that in those 
days we had a simple wooden dais we 
were sitting on and a screen curtain 
behind and the audience in front. 
President Kennedy was there for the 
occasion. In rapt attention I turned 
and shifted my chair to the point 
where one of the legs was off the edge 
of the platform and shifting my 
weight I suddenly went tumbling into 
the arms of a Secret Service man who 
was presiding behind the curtain, and 
the young President was heard to 
mention to the Secretary of Labor 
that perhaps he had more assistant 
secretaries than was necessary. 

I recovered my composure as best I 
could, but then inexperience and other 
matters led me to get myself right 
back in that same position where I was 
about to tumble over the second time 
and that would undoubtedly have 
been the end of my days in Washing- 
ton, when Barry GOLDWATER, arch 
conservative, defender of the right, 
scourge of the liberal and the Eastern- 
er, tapped me on the shoulder and 
said, “Son, if you don’t want to go 
back over heels the second time, you 
better get your chair back on this plat- 
form.“ And for that I am indebted to 
him to this day. 

I am indebted to him as an Ameri- 
can. I am indebted to him as indeed all 
Americans are. 

And for what? For two things? The 
first may be one that would surprise 
him. 

He has asserted the importance of 
ideas in politics at a time when only 
interests sometimes visible and indeed 
when increasingly interests are 
thought to be perhaps the only legiti- 
mate coinage of politics, he said other- 
wise in his book “The Conscience of a 
Conservative,” he described it. He does 
not think of himself as an intellectual, 
and I would not want the word to get 
back to Arizona that there are those 
of us who do, but he is. He has 
brought ideas to this body, to this 
body politic, and he has seen them 
first scorned as is the experience of 
persons who live in the world of ideas 
and then seen them come increasingly 
to be accepted, embraced with great 
enthusiasm by some Members in some 
parts of the political spectrum and re- 
spected in all or all respectable parts, 
if I might make that distinction. 
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Beyond the realm of ideas is the 
realm of character. He was meant to 
be a Senator. He was conceived in the 
mold of dignity and courage, of the 
special serenity that comes to those 
who know they are serving their 
Nation and their ideals and are pre- 
pared to accept any amount of turbu- 
lence, setback, and serious disappoint- 
ment in doing so, knowing that the 
role they play is larger than any indi- 
vidual success they might achieve or 
any failure they might endure. 

Last, of course, to all of those in this 
body who have known him, he has 
been a friend. I had the particular 
privilege of serving with him for 8 
years as a member of the Select Com- 
mittee on Intelligence and for 4 years 
he was chairman I was vice chairman 
in that very special arrangement 
whereby the presiding officer of the 
committee is either the one or the 
other, it being a bipartisan committee. 
In the absence of the majority leader 
chairman the minority vice chairman 
presides. It is a particular practice of 
the Senate Select Committee on Intel- 
ligence, well known, that there are 
some matters that as a matter of com- 
partmentalizing as the matter of the 
narrowest possible distribution the Ex- 
ecutive chooses to inform only the 
chairman and vice chairman, leaving 
to them the discretion whether the 
full committee needs to know. 

He and I went through 4 years of 
this experience without ever a word of 
discord between us. 

He molded a committee which had 
its potential to be partisan and frac- 
tious and to fail in its essential func- 
tion, which was to establish a base in 
the Senate where the intelligence 
community could look to for under- 
standing, criticism, and support as 
needed in those days, whatever the sit- 
uation. We did that. 

In 4 years, I do not know that we 
had four votes in the Committee on 
Intelligence. We had disagreements 
among us as we sorted out issues, but 
in the end a consensus emerged. 

On the rarest occasion was it re- 
quired that anybody take the yeas and 
nays, and when it was the outcome 
was always heavily on one side of the 
issue, and it was always inevitably, it 
was invariably BARRY GOLDWATER’s 
side. 

There came an occasion, a painful 
one to many of us and not understood 
perhaps to this day by persons in this 
Chamber and outside, when the issue 
arose of a particular episode in Cen- 
tral America and the requirement that 
the question of whether the commit- 
tee had been given advance notifica- 
tion with respect to a significant an- 
ticipated activity, that being the statu- 
tory language of which is required 
that the committee be informed. 

The executive asserted that we had 
been informed. We had not. And the 
chairman, BARRY GOLDWATER, wrote a 
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public and indignant letter to the offi- 
cial executive branch, saying we had 
not been. That concluded, that done, 
and the Senate having adjourned for 
the Easter period, the chairman went 
off to the Far East which on occasions 
he is able to do to look into military 
matters of which he is primarily re- 
sponsible in this body as chairman of 
the Armed Services. The Senator from 
New York was about to leave on some- 
thing similar when a discouraging 
event took place. 

A senior official of the executive, a 
member of the White House staff, 
spoke to the Naval Academy and di- 
rectly said that the committee had 
been informed. I learned of this and I 
can read it in only one sense. The 
proposition in effect was being assert- 
ed from the executive branch that 
Barry GOLDWATER had said something 
that was not so regarding the national 
security of the United States and its 
laws. 

It seemed to this Senator as his vice 
chairman and his friend that that was 
not a charge ever to be dismissed, 
shrugged off, ignored, and on this spot 
I announced that unless that matter 
was retracted, I would resign as vice 
chairman and not serve in a situation 
where it might be considered that I 
concurred in what had been said. 

Within 3 weeks the principal in- 
volved apologized to our committee be- 
cause what was said was not so and 
the individual who made the speech at 
the Naval Academy said to me, and I 
want it to be on record, that what he 
had been told was either disingenuous 
or outright wrong. 

Did we end there with an exchange 
of charges and withdrawal? No, we did 
not. It was not BARRY GOLDWATER’S 
style. 

We said here was an event where our 
statute did not work. It had broken 
down and charges of good faith had 
arisen. 

How do we get past this with some 
improvement, how do we learn from 
this experience? 

And we did. In the course of about a 
1-month negotiation, we worked out a 
written agreement with the Executive 
in which we established what the term 
“significant anticipated activity” 
would at minimum mean. 
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And it was not difficult once we 
really thought about it. We said any 
activity of which the President must 
be informed is almost sure to be signif- 
icant, given the program, activities, 
the pressures on time and the consid- 
erations that animate the executive 
branch. That was a signed agreement 
with the executive and the committee 
and to my knowledge it has worked in- 
variably to this day. It put into rou- 
tine a statutory requirement which 
had not been defined. 

We said: 
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You do not have to think about every oc- 
casion that comes along that says: “Is this 
significant? Must the committee be told?” 
You have a simple criteria. If you had to get 
the President to approve, you know it is sig- 
nificant enough to inform the committee. 

And it is in that constructive way, on 
countless issues and occasions that the 
Senator from Arizona has earned the 
respect of this body and the great in- 
debtedness of his Nation. 

I hesitate to go further because, 
while a man of greatest respect for the 
traditions of this Chamber, he is even 
so at this point capable of rising from 
the rostrum where he presides and 
charging forward with his formidable 
stick and putting an end to all of this 
encomium. I hope he will not do so 
and I will make certain that I am not 
the subject of his wrath by bringing to 
an end these brief remarks which, 
even so, I would like to think have 
given him some sense of the extent to 
which I have found him and a revered 
and treasured colleague. 

I will miss him. I will be conscious, 
however, that the time has come when 
he would like to go home, for al- 
though he has learned the ways of 
Washington, he has always, in some 
measure, been a man of the frontier. 
It does not look like a frontier any- 
more, since the central Arizona project 
got everybody in Phoenix a swimming 
pool. But, even so, it is his home and 
we are delighted to know that he will 
be there. We hope he will invite us to 
visit him on occasion and we cannot 
but think that he might, on rare occa- 
sions, visit us. 

Mr. President, I am honored to have 
made these remarks and with great re- 
spect, sir, I yield the floor and bid not 
farewell but adios. 

The PRESIDING OFFICER. The 
Chair is grateful. 


SENATOR BARRY GOLDWATER 


Mr. BAUCUS. Mr. President, I would 
like to follow on the remarks of the 
senior Senator from New York. I will 
add another dimension in paying my 
respects and stating why I so honor 
and revere the senior Senator from Ar- 
izona. 

When I was thinking about why I 
have such a high regard for him, I 
began to ask myself: Well, what are 
the reasons? What is it that, at the 
heart and root, explains why this Sen- 
ator from Montana has such respect 
for the Senator from Arizona? 

As I reflected upon it more, I real- 
ized that the Senator from Arizona is 
very, very much like my father. They 
both are over 6 feet tall. They are 
thin. They are very agile. They are 
quite conservative. They are both Re- 
publicans. And they both, in some 
ways, are taciturn, quiet and men of a 
few words. They are Westerners. 

My father is a rancher. He was born 
and raised and lives in the open spaces 
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of the West. He does not see a lot of 
people much of the time and pretty 
much likes it that way. 

The Senator from Arizona, I think, 
has some of the same serene qualities 
that one learns to appreciate because 
of the open space in the West. When 
one sees the sunrises, clear skies and 
sunsets, one also appreciates people 
very much. One has time to think and 
reflect and time to better understand 
what life is really all about when all 
the wheat and chaff are separated and 
the dust settles. 

It is those qualities, the same quali- 
ties that the Senator from Arizona 
has, that are very similar to those of 
my own father, and I suppose that is 
the main reason why this Senator per- 
sonally has such deep respect and ad- 
miration for the Senator from Arizo- 
na. 

There is another quality, too, and 
that is they have a wry, sort of West- 
ern Will Rogers sense of humor—that 
is, they call it as they see it. It is 
straight talk, but not in a venal way, 
not in a vindictive way, not in a way 
that puts somebody else down. Rather, 
in a way that is a comment on a situa- 
tion, the lighter side of the situation 
that pokes holes in stuffy balloons, in 
a way to appeal to the more instruc- 
tive side and better side of human 
nature. 

I was quite young when the Senator 
from Arizona ran for the Presidency 
and when he wrote his book, Con- 
science of a Conservative. But it was 
during those years, upon reflection, 
that I was beginning to form my politi- 
cal beliefs. And I must say that the 
views of the Senator from Arizona, as 
the views of my father, have had a 
very direct bearing on my inclination 
to run for public office; that is, to 
serve our fellow Americans, to do the 
best we can realizing that there are 
immense imperfections in the world, 
but still sticking to our principles be- 
cause that is what really counts. 

I have not served with the Senator 
from Arizona on any committee. I 
wish I had. But in the years that I 
have known him, I admired him; 
indeed, I do revere him. 

I do not know who will replace the 
Senator from Arizona, but I know this: 
that Senator will have to work very, 
very hard, and go a very, very long 
way to fill the shoes of a giant. The 
Senator from Arizona will be deeply 
missed in this body. Fellow Arizonans 
would like to have him back home, but 
we are sad to see him leave us here. 

Mr. President, I yield the floor. 


BACK HERE ON EARTH 


Mr. BYRD. Mr. President, I am a 
supporter of SDI. The strategic de- 
fense initiative. I believe it should be 
funded. I have supported its funding. I 
have voted for the President’s initia- 


tive. I believe research should go for- 
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ward so that we can investigate vigor- 
ously the true potential of space de- 
fenses for the future. In the last few 
days, the American people have 
learned a great deal about space weap- 
ons. Indeed, the American people have 
taken a crash course on laser defense 
technology. 

But it is time now to bring the public 
debate back to terra firma, back to 
solid earth—down here, rather than 
up there. It is time to talk about our 
national interests in real terms before 
the President’s public relations men 
place SDI in a permanent political 
orbit. 
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All this Buck Rogers, Beam me up, 
Scotty,” talk of space beams and lasers 
is about a future possibility that has 
little to do with the here and now re- 
ality that our economy is not working 
as it should be working. So let us begin 
the reentry phase, and get the public 
debate back down on Earth again. 

Mr. LONG. Mr. President, will the 
Senator yield for a moment? 

Mr. BYRD. Yes. I will be happy to 
yield to my friend. 

Mr. LONG. May I say to my good 
friend that if we are worried about 
something that is going to be achieved 
with SDI, strategic defense initiative, 
during the next several years, based 
on what everybody can tell us what we 
have to be worried about is not what 
we can achieve during the next few 
years although it is possible if we 
spend an enormous amount of money 
this space wars contemplates we might 
find something else that might give us 
a problem. But if you look at what it 
would take to make the Star Wars 
project a success, for a purely defen- 
sive proposal, that is not something 
that can scare anybody at the moment 
because that is 15 years away, with the 
assumptions. 

Mr. BYRD. It is. 

Mr. LONG. But as the Senator so 
well knows if you spend a trillion dol- 
lars over a relatively short period of 
time you might find something even 
more effective and offensive rather 
than defensive weapons that scares 
the daylights out of the opposition. 

Mr. BYRD. Yes. 

Mr. LONG. So what they would 
have to be worried about here might 
not necessarily be what you can do to 
shoot down some missile or some bal- 
loon out there in outer space, but in- 
stead what could be done with the 
same research that could do the very 
damage to them right there on the 
ground inside the Soviet Union. I am 
sure the Senator has thought about 
the fact that those missiles, those 
lasers, and futuristic weapons which 


shoot a beam out there that can de- 
stroy an atomic missile could do a lot 


of damage if you just aimed it right at 
the Earth. 
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Mr. BYRD. Yes. The distinguished 
Senator from Louisiana is absolutely 
correct. I can understand how the So- 
viets are scared out of their wits be- 
cause they know, they feel as I feel, 
that American technology can do just 
about anything that we want to do. De 
Tocqueville, the great Frenchman who 
visited this country 150 years ago, said 
that the incredible American, the in- 
credible American, believes that if 
something has not yet been accom- 
plished it is because he, that incredible 
American, has not yet attempted it. 

So the Senator is correct. The Sovi- 
ets have every reason to be concerned 
not only that SDI might achieve what 
the President has led us all to believe 
that in his fondest dreams it can 
achieve, but also whether it does that 
or not, that the spinoff in terms of 
other military capabilities are awe- 
some—awesome. And I think I come 
with very good credibility to this 
debate because I am a supporter of 
SDI. I have made no bones about it. I 
am a supporter of it. I happen to be- 
lieve in it. I do not quarrel with those 
who do not. I do not quarrel with 
those who differ with me. I just 
happen to feel the way I feel about it. 
I think American technology can do 
anything that Americans want to do 
with it. 

Mr. LONG. Mr. President, may I say 
to the Senator, I agree with the Sena- 
tor. I am also a supporter of it. Many 
of us here on this side of the aisle sup- 
port the concept that you must be 
first in space, that you must be first in 
defensive capability. For that matter, 
just in case somebody attacks you, you 
can also be the first in offensive poten- 
tial. 

Mr. BYRD. Absolutely. Well, I 
thank the distinguished Senator from 
Louisiana. 

But the thing I am trying to point 
out here now as we go down the road 
in the next few days and weeks, let us 
get this public debate back down here 
on Earth because people’s pocketbooks 
are impacted, their jobs are involved, 
and the farmers’ farms and homes are 
involved. The bank that lend money to 
the farmers are involved. The steel- 
workers who are out of work want to 
know what is going to happen to them. 
Those who are still working are won- 
dering when they are going to get 
their pink slips and the coal miners 
who are out of work are more interest- 
ed in hearing what we are going to do 
about this economy. What are we 
going to do about jobs? What are we 
going to do about this terrible trade 
imbalance? These are the things that 
we ought to be debating as we go into 
the elections. 

(Mr. ROTH assumed the Chair.) 

So let us begin, as I say, the reentry 
phase and get the public debate back 
on course. Back here on Earth, there 
are economic troubles, real troubles in 
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the heartland of America, down in 
Louisiana, in West Virginia, in the 
farm States, in the oil producing 
States, and in the steel producing 
States. Back here on Earth, the trade 
deficit continues to grow. We are now 
$170 billion in the red this year in the 
trade deficit. It could become $180 bil- 
lion. 

So back here on Earth, let us keep 
both feet on the ground now. Back 
here on Earth the national deficit con- 
tinues to loom larger and larger. It is a 
veritable black hole“, if we are using 
space terminology. I read about the 
black hole that the scientists and the 
astronomers discovered a while back. I 
read something about it in the news- 
paper. Well, it is too black and too 
deep and too esoteric for me to under- 
stand. But there is a veritable black 
hole if we are using space terminology 
that we all know to be the immediate 
real threat to our national well being. 

But here on Earth wages are stag- 
nating. American workers are fighting 
to hold their own, and our standard of 
living continues to weaken. Our econo- 
my does not sit very well with us. 

So it seems to this Senator that it is 
important for the public debate to 
take a midcourse change in direction. 
We must attend to the business at 
hand, making our economy competi- 
tive again, saving the family farm, and 
reducing the national deficit must 
hold our attention. 

Our growing economic troubles will 
not be solved by laser beams from 
outer space. That is not going to put 
the unemployed people in Louisiana, 
Mississippi, and West Virginia back to 
work. The reality is that SDI repre- 
sents possibilities for some future 
time. As SDI research moves on we 
will debate its merits in the next Con- 
gress, and in the next Congress, and 
probably in the next Congress after 
that. In time the American people in 
their wisdom will come to a consensus 
about the merits of the program. 

It is a debate that is too serious to be 
rushed, and in the here and now with 
our economy beginning to tumble out 
of control, we need to focus on the im- 
mediate. The public debate needs to 
come back to Earth. The real truth of 
our situation, and we all know it to be 
true, is that America is living on the 
installment plan—stalling for time— 
even as we borrow our way deeper and 
deeper into debt. 

America has borrowed its way into 
its current economic prosperity and 
the price is going to be paid by future 
generations. 

The President spoke yesterday to a 
group of Moscow-bound young Ameri- 
cans. I will read from the news wire: 

President Reagan told Moscow-bound 
schoolchildren Thursday he refused to 
trade his Star Wars missile defense program 
for a sweeping arms agreement at the Ice- 


land summit because, “I couldn't give up 
your future.” 
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Well, he told those young people he 
couldn't give up their future by trad- 
ing star wars. But, Mr. President, their 
future is already spoken for. They will 
be paying our bills, our debts, our defi- 
cits. They will be paying for a very 
long time unless we get the national 
debate back to Earth. 

Finally, Mr. President, I would like 
to make one last comment about the 
recent SDI debate. As I say, I think I 
can say it and look the most avid advo- 
cate of SDI straight in the eye because 
I have supported it all the way. I sup- 
ported the President in it. Last week 
before the President went to the 
summit I stood right here on this 
floor, and I spoke to wish the Presi- 
dent well when he went to the 
summit. 


O 1110 


I said, Mr. President, when you go 
to the summit you can feel, you can 
know, that it is as it were 100 Sena- 
tors, Democrats and Republicans, sit- 
ting right behind you at the summit, 
as you look across the table into the 
eyes of Mr. Gorbachev. You can feel 
that there are 100 Senators, Demo- 
crats and Repubicans, holding up your 
hand. Do not forget, we are there with 
you in spirit. We are supporting our 
President. When it comes to a national 
security emphasis, there is no dividing 
aisle between the Democrats and the 
Republicans.” 

That is the kind of support I spoke 
of to the President as to what he could 
expect when he went to the summit. 

As a supporter of SDI, I think, as I 
say, I come well qualified. I am a char- 
ter member, a blue ribbon supporter, 
of SDI. 

I hope that in the days ahead, the 
national discussion about arms reduc- 
tion will remain on a high level, a seri- 
ous level, a level of debate that is 
above partisanship. The President 
wanted bipartisan support when he 
went to the summit. He got it. He got 
it. I meant every word I said when I 
said, “There are 100 Senators backing 
you up. Do not forget that. Keep that 
in your mind’s eye as you look at Mr. 
Gorbachev's eyes. And the American 
people are backing you.” 

So he got that bipartisan support. 

I believe that the President only de- 
means all that he strived for in Ice- 
land if he simply reduces it now to a 
partisan political debate. 

The election will soon be behind us, 
but the need for thinking of our Na- 
tion’s future will always be ahead of 


us. 

So I say in closing, let us keep our 
eyes on the problems here on Earth, 
let us keep our eyes on the fact that 
our people are losing their jobs, our 
manufacturing base is eroding, farm- 
ers are losing their farms, and our 
young people are being, in many cases, 
deprived of the opportunities for a 


33169 


better education by virtue of our un- 
wisdom in our governmental policies. 

Let us keep that debate on a high 
level with respect to SDI. Let us not 
use it in partisan, political debate. 

“We gave you, Mr. President, our 
support. It was bipartisan. It was not 
just Republican. It was Democratic 
and Republican support. So now, let 
us keep partisanship out of the cam- 
ray with respect to discussions of 

DI.” 

Let us be as bipartisan, as nonparti- 
san, when we discuss SDI in political 
campaigns as we were when we sup- 
ported the President on his way to the 
summit. 

Mr. President, I yield the floor. 

Mr. STENNIS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. FORD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. FORD. Mr. President, I ask 
unanimous consent that I might be 
able to speak out of order for 60 sec- 
onds. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


OUR SIX RETIRING MEMBERS 


Mr. FORD. Mr. President, it be- 
comes very difficult, having listened to 
my learned colleagues, to find the 
words that would adequately express 
my respect and, I would say, love for 
my colleagues who are departing the 
Senate. I have tried in my own way to 
say how I feel about all six of them. I 
am somewhat dismayed by the politi- 
cal articles that make them facts and 
figures rather than human beings as it 
relates to their contribution and serv- 
ice to this body. 

Mr. President, when the 100th Con- 
gress convenes next year, this will be a 
different Senate. During this election 
season our six retiring Senators are 
spoken of only as factors determining 
control of the Senate. But as individ- 
uals, they have influenced the history 
of this institution, and of our Nation. 
They will be missed as colleagues, and 
as friends. 

Knowing these men and working 
with them has been my privilege for 
the past 12 years. Senators Hart and 
LAXALT came to the Senate at the 
same time as I, and we learned both 
the formal and informal rules of this 
body together. It seems they may have 
similar goals these days, and I wish 
them both well. 
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I have come to know GARY HART as 
one of the Senate’s true intellectuals. 
He keeps an eye on the future and 
how it will be affected by policies put 
in place today. He has been a key 
player in development of our impor- 
tant environmental legislation, par- 
ticularly in shaping the Clean Air Act. 

Senator Hart has also pushed our 
Nation to reevaluate its defense poli- 
cies with an emphasis on keeping our 
defense both strong and sensible. He is 
an innovative thinker, dedicated to 
moving our Nation forward. He has 
challenged the Democratic Party to 
look ahead, as he does, and I believe 
the entire Nation will benefit from his 
ideas. 

Paul. LAXALT and I became friends in 
the 1970’s as Governors. That friend- 
ship has grown as we worked together 
within this institution. Despite our 
strong loyalties to different political 
parties, we have been able to help 
each other personally, as well as 
within the Senate when bipartisan 
issues called for a tested alliance. Sen- 
ator Laxatt is a man of his word. I 
have never been disappointed in him 
as a friend. 

As a freshman Senator, I found Sen- 
ators Lonc, GOLDWATER, MATHIAS, and 
EAGLETON to be valued examples of 
leadership in the Senate. Each has his 
own unique style which could never be 
duplicated. 

RUSSELL Lone is known as a brilliant 
legislative strategist. He is living proof 
that the seniority system works. He 
worked his way up from an observer, 
to a junior Senator, to being one of 
the most influential Members of this 
decade. 

Clearly, RUSSELL is the most knowl- 
edgeable man on the most complicated 
subject the Senate has had before it. I 
have always respected both his 
wisdom and the cautious manner with 
which he approaches sensitive mat- 
ters. Coupled with this insight and 
caution is an engaging sense of humor 
which makes him a joy to work with. 

It is difficult for anyone to say 
enough about the contributions of 
Barry GOLDWATER to this Nation. 
While we have often differed ideologi- 
cally, I have always admired the stead- 
fast way he has held to his beliefs. His 
love for America has resulted in a 
shaping of our Nation’s defense policy 
which will be noted for decades to 
come. 

It has been my privilege to serve 
with Senator GOLDWATER on the Com- 
merce Committee. He has done a mas- 
terful job as chairman of the Subcom- 
mittee on Communications. Well 
known as a ham radio enthusiast, Sen- 
ator GoLpWaTER’s expertise in this 
field has been extremely valuable to 
the committee in many related policy 
areas. 

I have also enjoyed my friendship 
with Senator EAGLETON. It was my 
privilege to campaign in Missouri for 


CONGRESSIONAL RECORD—SENATE 


him. The Show Me” State has a great 
affection for this man, and he has rep- 
resented them well in Washington. It 
is a pleasure to work with someone 
who can agree to disagree in the way 
that Senator EAGLETON can. Even 
when we were on opposite sides in 
heated legislative battles, we have re- 
mained friends. 

For the past several years, I have 
had a close working relationship with 
Senator MATHIAS on the Rules Com- 
mittee, an association which I will 
miss enormously. We have been 
charged with overseeing internal oper- 
ations of the Senate during a period of 
change. Senator MATHIAS has handled 
matters such as the introduction of 
television in the Chamber with well- 
advised caution, and with class. 

When it came to the Senate's first 
impeachment trial in 50 years, 
CHARLES MATHIAS was given the awe- 
some responsibility of seeing that the 
proceedings were fair and impartial, 
protecting the rights of both the 
public and the respondent. I see the 
Senate’s loss of Mac MATHIAS as the 
loss of a great statesman. He is a fair 
man who has always voted his con- 
science, even when it meant breaking 
with his own party. 

It is important to me that each of 
these men know that we appreciate 
the work they have done while in the 
U.S. Senate. They have all worked 
hard and shown a great love for our 
Nation, as well as a dedication to their 
own ideals. The Senate is truly a 
better place because of their labors. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE MARYLAND BEATEN 
BISCUIT 


Mr. MATHIAS. Mr. President, one 
of the great cultural contributions of 
Maryland to the culinary arts is the 
beaten biscuit, one of the great favor- 
ites of the present occupant of the 
Chair. Today we are fortunate to be 
able to enjoy beaten biscuits baked by 
Ruth Orrell, one of the Maryland’s 
preeminent culinary artists for over 50 
years. 

I have traveled to the Eastern Shore 
more times when I can count to obtain 
these unique biscuits—so distinctive 
with their crunchy exterior and soft, 
doughy interior. And I have served 
them to guests both from inside of 
Maryland and outside, to Americans 
and people who visit us from abroad. 
They all agree that Mrs. Orrell's 
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beaten biscuits are like no others, any 
place in the world. 

I have a suggestion to make to Sena- 
tors who will serve in the Senate in 
the 100th Congress. I strongly recom- 
mend that they add Maryland beaten 
biscuits to the menu in the Senate 
dining room. Beaten biscuits would be 
an appropriate indigenous, as well as a 
delicious, addition to the qustatory op- 
portunities available to those who dine 
under the Capitol dome. 

In order to fully acquaint Senators 
who may not have feasted on Mary- 
land beaten biscuits about their quali- 
ties, I ask unanimous consent that an 
article in the October 8, 1986, Balti- 
more Evening Sun be included in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


MARYLAND BEATEN BISCUITS—STILL BAKING 
THEM, STILL SELLING THEM AFTER ALL 
THESE YEARS 


(By Mary Maushard) 

Ruth Orrell is a lot like the biscuits she’s 
been making for 50 years: Crusty on the 
outside, but sweet and soft on the in. 

She'd stop producing Maryland Beaten 
Biscuits “tomorrow,” says the 84-year-old 
woman, but her son, her sense of history 
and her customers keep her turning out 
more than 1,000 dozen in an average week. 
“The only real satisfaction I get is people 
coming in and talking about it,” says Orrell 
as she shows off the six-person “production 
line” that continues to make the small bis- 
cuits that date at least to the early 18th 
century. 

Orrell will be showing off her biscuits, if 
not the production line, at Country Fair 
Weekend, a benefit for The Baltimore 
Museum of Art and The Maryland Histori- 
cal Society, Thursday through Sunday at 
Festival Hall. 

You can tell she’s told her story a thou- 
sand times, but she still does it with zest; 
you know she’s made a million biscuits, but, 
still, she looks carefully over each one as it 
is fashioned in the supple hands of the 
women who work for her. She tells you that 
she beat her first Maryland biscuit more 
than 60 years ago, as a young bride, but she 
seems to remember it as if it were yesterday: 
“The first batch I made and baked, they 
were so hard you couldn't sink your teeth 
into them. 

“I seldom make them anymore,” Orrell 
says of the small, slightly browned biscuits 
that are doughy beneath a crunchy exteri- 
or. But she is never far from the mixing, 
making and baking in the added-on back 
room and kitchen of her home, almost in 
the shade of the Wye Oak in tiny Wye Mills 
on the Eastern Shore. 

Beaten biscuits are unique to Maryland. 
They are the happy solution to the early 
settlers’ problem of having no leavening 
agent for their bread. So, with a hardwood 
mallet or a blacksmith’s hammer, these 
early cooks quite literally beat the dough, 
probably on a tree stump, until it had 
enough air in it to rise. 

Orrell's recipe, adapted from her moth- 
er's, calls for 1 teaspoon of baking powder 
for every 25 pounds of flour, not enough to 
make them rise. “If you put in enough 
baking powder to get them to rise, it would 
give you teacakes,” Orrell says. 
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The biscuits are no longer beaten by hand 
and have not been for at least 25 years, but 
the hammer Orrell used as a young bride is 
still on a shelf in her work room. She shows 
it off proudly. The dough, made of flour, 
sugar, salt, lard, water and the little bit of 
baking powder is “beaten” in a machine 
with a stainless steel roller that moves the 
dough about. 

When a batch of dough is ready, it is 
turned over to the women who work for 
Orrell. Each one breaks off about a one- 
pound glob and then proceeds to fashion it 
into dozens of tiny knobs that bake into bis- 
cuits. 

The mostly elderly women sit around a 
Formica-topped table chatting as their 
hands move rhythmically, each to her own 
drummer. Grabbing a piece of dough with 
her right hand, each woman works it 
through her fingers and then turns it into a 
ball, breaking off any extra dough and re- 
turning it to the pile. 

The balls of dough are put in rows of five 
on well-used cookie sheets, which go 
through a little window and onto a conveyor 
belt that carries them up a ramp to the 
kitchen, where they are baked for 20 to 25 
minutes in one of six ovens. 

Reared in nearby Oxford, Orrell says she 
was raised on beaten biscuits, though she 
never wielded a heavy hammer over dough 
until she married Herman Orrell in 1925 
and moved to Wye Mills. After her first in- 
edible batch, she gave up the idea for a 
while. Then, in about 1935, she told her hus- 
band, “everybody else is trying to sell them, 
let's us try.“ 

In the early years, Orrell, who also taught 
elementary school for 30 years in Talbot 
County, did all the baking in her own kitch- 
en, at one time even moving some of it into 
the dining room of her home. 

Then she and her husband, who now lives 
in a nursing home, converted a small shed 
into what is now the work room. Before 
that was even finished, Orrell had a walk- 
way built connecting it to her house; that 
walkway is the ramp up which the conveyor 
belt of biscuits travel. 

Although almost no one else is making 
beaten biscuits, Orrell, with the help of her 
son Herman, is still at it, much to the de- 
light of her customers. 

“I had a man stop here about a month ago 
from New York. He said, I've found a gold 
mine.’ He bought four dozen and when he 
got home, he ordered four dozen more.” 

Unlike most others, beaten biscuits are 
not traditionally eaten warm. “I never ate a 
hot one until I started to make them,” 
Orrell says. “At home, they were baked on 
Saturday and put in a stone crock. We were 
not allowed to have any, they were saved for 
Sunday dinner.” 

Beaten biscuits can be kept up to two 
weeks in a crock, glass canister or the plastic 
bag they’re sold in. They can be frozen in- 
definitely, and are even compatible with a 
microwave; five seconds is all it takes to 
thaw and warm one biscuit, Orrell says. 

Traditionally eaten with ham, chicken 
salad or butter and jam, beaten biscuits are 
also good with almost any sandwich filling 
and as a crunchy counterpoint to soup. 

“T like to eat them any way,” says Orrell. 
“Hot or cold, as long as I can cut them 
open.” 

Orrell’s Maryland Beaten Biscuits are 
available in retail stores and farmers’ mar- 
kets on both Eastern and Western shores. 
Ruth Orrell also sells them out of her kitch- 
en in Wye Mills and by mail for $1.60 a 
dozen, plus postage. Write: Orrells Mary- 
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land Beaten Biscuits, Box 7, Wye Mills, Md. 
21679. 

Mr. SIMPSON. Mr. President, it is 
just a curious set of circumstances as I 
came in to hear the Senator from 
Maryland speaking about the Mary- 
land beaten biscuits because I, when I 
was practicing law in Cody, WY, used 
to read the CONGRESSIONAL RECORD 
and I saw this remarkable tribute to 
these peculiar—I mean this particular 
food item, and I have tried them since 
then. Senator MATHIAS has shared 
these with me, and they are like eating 
agates. They are very, very hard and 
difficult, but they are very good. I say 
to the Senator as he leaves this body, 
not only has he shared with me the 
mysteries of beaten biscuits, he has 
taught me about deciduous trees and 
shared with me a great deal of his ex- 
traordinary warmth and humanity 
and this Senator will miss him greatly. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. DOLE. Mr. President, has morn- 
ing business expired? 

The PRESIDING OFFICER. Morn- 
ing business is closed. 


CONTINUING APPROPRIATIONS, 
1987—-CONFERENCE REPORT 


The Senate resumed consideration 
of the conference report. 

The PRESIDING OFFICER. The 
clerk will report the pending business. 

The bill clerk read as follows: 

Motion to concur in the House amend- 
ment to the Senate amendment No. 59 with 
an amendment to H.J. Res. 738 making con- 
tinuing appropriations for fiscal year 1987, 
and for other purposes. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Arizona is recognized. 

Mr. DECONCINI. Mr. President, last 
night, following our quality of life dis- 
cussion, I wanted to thank the majori- 
ty leader for making the arrangement 
that we could go home some time after 
2:30. 

Also, I yielded the floor to the Sena- 
tor from Oregon and the Senator from 
Kansas in order to make the motion, I 
believe, that we go out and put this 
over and that it be the pending busi- 
ness. 

All day yesterday I had continuously 
protected myself by indicating that in 
a continuation of my remarks, it would 
still be considered my first speech. Ap- 
parently, the record did not show that. 

I ask unanimous consent that my re- 
marks now be considered a continu- 
ation of my first speech. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Will the Senator from 
Arizona yield? 

Mr. DECONCINI. I will be glad to 
vee without losing my right to the 

oor. 
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Mr. DOLE. Mr. President, let me in- 
dicate we have been trying to come to- 
gether with some language that might 
satisfy the concerns of those who have 
an interest in the T-46. I am not cer- 
tain we can do that. Maybe we have 
reached the point that we ought to be 
permitted to vote up or down on the 
Goldwater amendment. In exactly 40 
minutes, if there will not be any CR 
over here by then, we will have, in 
many cases, nonessential Federal em- 
ployees who will be told to go home. 

I do not think that is what anybody 
would like to have happen. I have 
been visiting with the chairman of the 
committee. He is willing to make some 
modification. 

It would seem to me that we have 
reached the point where we have to 
make a determination if the majority 
of this body is going to be able to work 
its will, a clear majority, a substantial 
majority, 75 to 80 percent who want to 
go on and finish the CR. I know the 
chairman, Senator HATFIELD, does, and 
also the distinguished ranking 
Member, Senator STENNIS. 
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I hope we can bring that to a close 
shortly after the cloture vote. We have 
reconciliation, we have a clean water 
bill that is important to a lot of people 
in this body. All of that can be done in 
a matter of hours—2 or 3 or 4 hours— 
if we can somehow get beyond the 
logjam right here. 

There are no other amendments in 
order to this CR. We can dispose of 
this whole thing in 20 minutes if they 
would just let us vote on the Gold- 
water amendment. 

Would the Senator from Arizona 
allow me to yield to the senior Senator 
from Arizona? 

Mr. DECONCINI. I am happy to do 
that. 

Mr. DOLE. Mr. President, I yield to 
the senior Senator from Arizona. 

Mr. GOLDWATER. Mr. President, I 
might say to the majority leader that 
we have continued to try to work out 
some kind of agreement with the op- 
position. We are rather bound by what 
we can offer. The Senator was in the 
room last night when the Chief of 
Staff of the Air Force and all of their 
top Secretaries stated unequivocally 
that they would not take that air- 
plane—for the simple reason that we 
do not have the money. 

I think the Senator will recall that 
the Chief of Staff said that we are 
going to lose three fighter wings in the 
next 4 years; we are going to lose a 
search-and-rescue squadron and a 
weather squadron. That indicates only 
one thing: They are running out of 
money and we are starting to lose 
troops. 

We cannot make any agreement 
with the proponents of the T-46 that 
involves money. I do not want to be 
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forced into explaining why we cannot 
do it, but if we keep pushing it, I am 
going to have to explain it and it is not 
going to be good for Fairchild. 

I hope we can work something out. 
We have been on this thing years, it 
seems; it seems every year, we have 
this fight. The simple answer is the 
Air Force does not want a trainer 
plane. It should not be the prerogative 
of the Senate or the House to tell the 
armed services what weapons they 
have to use. 

Mr. DOLE. If the Senator will yield 
just a moment more, I thank the dis- 
tinguished chairman of the commit- 
tee. 

I read with some interest that this is 
a battle between Wichita, KS, and 
somewhere in New York. There is not 
any money to buy anything anywhere. 
We are not going to buy any planes in 
Wichita, KS. They have about 4 or 5 
years before they can spend any 
money. I just want to dispel that 
rumor that somehow, this is a battle 
between Republicans and Republicans 
and Republicans and Democrats on 
where they are going to build the air- 
plane. 

If I heard the Chief of Staff and the 
Secretary of the Air Force correctly, 
they do not have any money. They do 
not have any money to spend any- 
where. So this is not a fight between 
the T-37 and the T-46A. I have been 
and will continue to be as silent as I 
can on this issue, but I want to resolve 
it and get on to something else. I have 
friends on both sides and I want to 
stay with my friends. That is pretty 
hard to do. 

Mr. DECONCINI. Mr. President, I 
appreciate the indication of my distin- 
guished colleague from Arizona that 
there is no money and also that of the 
majority leader. I met with Senator 
GOLDWATER, Senator WARNER, Senator 
D’Amato, the Secretary of the Air 
Force, and others. They certainly indi- 
cated that because of the $30 billion 
cuts that have come, they are indeed 
crunched and squeezed. But last night, 
when we were in those discussions, I 
believe it was the Senator from New 
Hampshire who did offer a compro- 
mise. 

Some may say that involved money 
and others may say, well, it involves 
money, but it involves money that is 
already appropriated. Indeed, that 
compromise was satisfactory to this 
Senator and I do not dare speak for 
my other colleagues on the subject, 
but there is $171 million that is al- 
ready appropriated for the T-46 for 
1986. That is the fiscal year we are in 
now. 

So, as I understand the suggestion of 
the Senator from New Hampshire, it is 
that that money be released—it has a 
“fence” around it—and that there be 
no money in the 1987 continuing reso- 
lution for the T-46. That being the 
case, it seems to me that the condi- 
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tions that the Senator from Kansas 
and the senior Senator from Arizona 
point out—that there is no money—is 
substantiated, that there will be no 
money in 1987 for the T-46. If things 
change, so be it. If they do not change, 
so be it. 

That, to me, seems a valid and a con- 
crete offer of settlement. I cannot, 
here, speak for my two colleagues 
from New York that they are prepared 
to take that settlement, but it seems 
to me that there has been at least 
something put on the table here that 
makes sense. 

Everybody wants to find a resolution 
here in “compromise,” yet there does 
not seem to be much give. As far as 
this Senator is concerned, I am inter- 
ested in winding this up. I think, for a 
lot of reasons, that this trainer is nec- 
essary, but I am satisfied that the Air 
Force is under great budget con- 
straints and crunch and for 1987, this 
Senator would be prepared to use the 
settlement that was suggested by the 
Senator from New Hampshire. 

Mr. President, I want to go back to 
some of the points I was discussing 
late last night, or perhaps even earlier 
this morning. 

First, the Air Force needs something 
other than the T-37. 

In 1979, during the Carter adminis- 
tration, the Deputy Secretary of De- 
fense approved an Air Force mission 
element needs statement for a T-37 re- 
placement. The replacement was ac- 
corded—and I quote—a “priority no 
less than equal to producing the prime 
weapons systems.” 

The T-37 shortcomings cited in this 
and subsequent Air Force statements 
remain valid today. Among the defi- 
ciencies: 

Approaching end of service life with 
pilot shortfalls after 1988. 

Excessive fuel consumption and re- 
lated high costs. 

Excessive maintenance and related 
high costs. 

Engine noise double that allowed by 
Federal aviation regulations. 

Limited to range/endurance. 

Limited to altitudes below 25,000 
feet. 

Limited weather capability. 

Outdated instruments. 

I would submit to my colleagues that 
one could hardly make a more compre- 
hensive case for replacing the T-37. 

Second. The T-46 won the original 
competition for the replacement and is 
still the answer to the Air Force's 
training problem. 

This statement requires no further 
elaboration, for as the following re- 
marks illustrate, the T-46 test-fly pro- 
gram is proving that the next genera- 
tion trainer aircraft can meet or 
exceed the ambitious programmatic 
and financial costs set forth. To quote 
the Congressional Research Service: 

Both the Fairchild T-46 and Cessna T-37 
are twin-engine, two-seat aircraft with the 
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side-by-side seating of instructor and trainee 
that the Air Force prefers (in contrast to 
the Navy's preference for front-to-back 
tandem seating). The T-46 has better per- 
formance capabilities than the T-37 in 
many respects, with a range of 1,200 vs. 500 
nautical miles (nmi), a speed of 430 vs. 370 
knots (nmi/h), and an altitude of 47,000 vs. 
25,000 ft. 

In contrast, there is a pressurized 
cockpit in the T-46. There are sub- 
stantially improved electronics and 
ejection seats and other avionic needs, 
and more fuel efficiency, all at the 
same time with a new engine, the F- 
109 turbofan engine. 
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Third. Manufacturer has overcome 
early difficulties. The Senator from 
New York was quite candid about the 
problems with Fairchild, the manufac- 
turer of this plane. He has not hid 
anything about it. My senior colleague 
from Arizona indicates there are some 
things that might have to be said. In 
my opinion, everything should surface. 
Nobody is here to hide anything about 
Fairchild’s economic problems or this 
industry’s problem. Nobody is here to 
bail anybody out as far as this Senator 
is concerned. What is important is 
that we get the best bang for the buck. 

The commander of the Air Force 
Contract Management Division, Major 
General Weiss, recently noted the re- 
markable turnaround of Fairchild. 
That is the manufacturer. This result- 
ed from substantial corrective actions, 
actions initiated and paid for by that 
company. 

Let me just point out some of the 
things they did. They appointed a new 
company president. We know that 
shakes up any organization. Indeed, it 
did this one. It was brought to the 
board of directors and the executive 
committee that they needed new man- 
agement and new leadership. The com- 
pany stepped up to the buzzsaw and 
the difficulties of that move and went 
through with that difficult change, 
which is in place today. They promot- 
ed a number of capable employees 
from within, bringing in those mid- 
management people who had been 
with the company for a long period of 
time. 

Fairchild sold $200 million of corpo- 
rate assets to provide the needed 
funds to proceed with the T-46. Now, 
anybody would have to take note of 
$200 million of investment capital into 
a company so that it could meet the 
requirements set in the contract that 
had been awarded to it. 

They invested over 8110 million of 
stockholder funds in the T-46A pro- 
gram. I think it is significant to note 
that when a board of directors solicat- 
ed stockholder investment—and in- 
vestments are made from the public 
and existing stockholders—they must 
be acting in a prudent way. They are 
not there throwing the dice. They are 
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not there to take a gamble on a risk. 
They are making a management deci- 
sion. 

Now, it does not mean they might 
not make a mistake, but they are 
making a management decision that 
they can perform and deliver the air- 
craft as the Air Force needs require. 

Next, they devoted additional per- 
sonnel to this program. A number of 
people were shifted, moved to ensure 
the capability of Fairchild to meet 
their responsibility under the con- 
tract. They ordered new major equip- 
ment, and they have installed much of 
that equipment and some of it is still 
coming on line. They improved com- 
munications from the top to the 
middle management. 

Mr. President, further, they have in- 
creased the skills of supervisory per- 
sonnel; they increased the emphasis 
on quality and safety and schedules 
rather than just cost alone. They 
strengthened the quality analysis 
function within their company. 

Now, this effort resulted in a very 
highly favorable GAO report on the 
T-46 programs. These are not things 
that were made up. These indeed were 
concrete changes that this company 
made. 

Defense News boldly stated, and I 
would like to quote: A clean bill of 
health,” referring to Fairchild, manu- 
facturer of the T-46. 

A Defense Daily—another publica- 
tion—headline, “GAO Issues Favor- 
able Report on the Fairchild T-46,” 

The New York Times reported. 
“Canceled Jet Apparently Met Air 
Force Needs.” 

I think it most important that those 
types of publications’ analyses indicat- 
ed that, yes, there was a deep problem 
within that company, and I do not 
stand here and say, because I do not 
know, that everything is solved. But 
indeed there was a good faith effort, a 
good faith investment by stockholders 
as well as additional capital resulting 
in $200 million invested in this compa- 
ny. The results have proven by public 
recognition that this company now is 
prepared to go forward and can meet 
its responsibilities. 

This airplane does meet the needs of 
the Air Force, as I see it. In the words 
of the former commander of the Air 
Training Command: 

The T-46 is a good airplane which meets 
our needs. The T-37 is running out of time 
and has many operational deficiencies. 
Modification of the T-37 is not a long-term 
solution—it doesn’t solve the operational 
problems, and a replacement will be more 
expensive 5 to 10 years from now. To date, 
we have spent half a billion dollars on this 
program if 1986 funds are included. 

The American public, through our 
Government, has made a substantial 
investment in the T-46 already. It ap- 
pears to this Senator that it would be 
prudent and wise to at least move for- 
ward with, as I mentioned earlier, a 
proposed compromise to release the 
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1986 funds. As my senior colleague 
from Arizona has pointed out, if the 
Air Force does not have the money, we 
cannot do it in 1987, and that is part 
of that compromise—not to fund 1987. 
And if, as some predict, Fairchild 
cannot make it, cannot produce, will 
not be here, so be it. That is our free 
enterprise system. I am not interested 
in bailing them out if they cannot cut 
it. But I think that they ought to have 
the moneys for 1986 at a bare mini- 
mum because of the commander of the 
Air Training Command quote that I 
just read into the ReEcorD as well as 
many other reasons. 

Fourth, economics favor the T-46. 

Something that many of those op- 
posed to the T-46 seem to ignore is the 
fact that the T-46 program will save 
the taxpayer a substantial amount of 
money. A March 1986 CBO study of 
trainer alternatives concluded that the 
the 20-year costs of the T-46 would be 
between $100 and $400 million less 
than the 20-year costs associated with 
the T-37 modifications being consid- 
ered by the Air Force. 

Several elements unique to the T-46 
program make savings of this magni- 
tude not just a possibility but a proba- 
bility. Most important are the remark- 
able increases in fuel efficiency and 
maintenance designed into the T-46. 
The T-46 Flight Test Program is dem- 
onstrating better fuel efficiency than 
was anticipated. Fuel savings alone are 
now projected to total some $50 mil- 
lion per year. 

An element of the T-46 program 
that is often forgotten but is sure to 
generate even further savings is its at- 
traction to foreign buyers. There are 
more than 600 T-37’s in overseas in- 
ventories that are going to have to be 
replaced in the near future. The 
worldwide trainer market holds the 
potential for $3.4 billion in export 
sales. The T-46 is the only American- 
made aircraft that can compete for 
these dollars and improve our national 
trade deficit. I am not here to argue 
that that alone is a reason for the T- 
46. I am pointing out that that is one 
of the fallouts of a prudent judgment 
to proceed with this trainer. That is 
what we are going to see in the future. 
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Fifth, the flight test program. 

I cannot help but include in my re- 
marks some of the comments received 
from the person responsible for the 
test effort Air Force Systems Com- 
mand Assistant Deputy Chief of Staff 
for Test and Evaluation. There are a 
number of outstanding observations 
and comments regarding this. 

First, the flying quality. It is a solid 
ride, they say; very stable and 
trimmed fit; excellent control re- 
sponse; very crisp, but smooth re- 
sponse to input; no slip in controls. 

I am not a pilot, although some 
years ago I did a little of that. But this 
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is not coming from the junior Senator 
from Arizona. This is coming from the 
Air Force Systems Command Assistant 
Deputy Chief of Staff for Test and 
Evaluation. His office, his job, is to 
analyze and give an impartial observa- 
tion and report as to the system they 
are in the process of procuring. This is 
what they say. 

The office went further and said: 
“Excellent speed stability; almost no 
trim required. No trim required for 
gear/flaps. Overall, great handling air- 
craft. Stable in close form.” 

What better recommendation could 
you have for a trainer that is going to 
be used by American servicemen in the 
Air Force to become prepared to fly 
the most sophisticated aircraft known 
to mankind, than to have a trainer 
that gets these commendations? 

In this Senator's judgment, this 
plane is not a flop at all. It is a very 
good plane. Given the economic con- 
straints that the Air Force is under, I 
realize that you cannot have all the 
money all the time. Those days may 
be gone for few years until, if ever, we 
get this deficit down. 

Mr. President, I would like to make 
quick reference to the comments made 
by some in this body that the compa- 
ny could not afford to do this. As I in- 
dicated, I am not an economic analyst 
of manufacturers, and I do not know 
all the economic problems that Fair- 
child has had over the years. But it 
seems to me that if these problems are 
secret, they ought not be secret. If 
they are so severe, they should be 
brought out and debated. 

I do not think the Senator from New 
York—and certainly not the junior 
Senator from Arizona—has any desire 
at all to see us get involved in bailout. 
But we are in a free enterprise system 
here, and so be it. When a company 
contracts with the Federal Govern- 
ment, it has always been my feeling 
that we should not bail them out. Let 
them go down and let them pay the 
price. If that means essentially a loss 
of jobs, I am sorry for those people 
who lose their jobs. I am sorry for the 
investors who would lose their invest- 
ment money. I am sorry for the for 
the management, for their disappoint- 
ment in not being able to make that 
company work. 

There is a lot at stake here. There is 
a lot of incentive to make it work. 

It seems to me that when we are 
here in the waning hours of the 99th 
Congress, we should proceed with this 
trainer—at least, as I said, with the 
1986 money that has been appropri- 
ated and is there. We are not talking 
about adding money to the deficit by 
releasing the 1986 money, I truly hope 
we can resolve this in some manner. 

Mr. President, I want to proceed 
with a few other articles and GAO re- 
ports in support of this subject matter. 
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One article is from the New York 
Times, dated June 8, 1986, not too 
many months ago, by John H. Cush- 
man, Jr., which I would like to read 
into the Recorp. The article is dated 
June 7. 


Recent tests have shown that a new train- 
ing jet that the military decided not to buy 
last year would meet the Air Force's needs 
for a modern trainer for fighter pilots, a 
government agency reported. 

The aircraft, the T-46A, is being built by 
the Fairchild Republic Company of Farm- 
ingdale, L-I. The future of the company’s 
factory there hinges on whether Congress 
overrules the Air Force's decision to cancel 
the program. 

A report by the General, Accounting 
Office, an investigative arm of Congress, 
said that an official of the Air Force Air 
Training Command reported that based on 
actual flights by their personnel, the T- 
46A’s performance was excellent, met the 
command’s need for a modern trainer, and 
would save millions of dollars in yearly 
maintenance cost.” 


The article goes on about modifying 
existing jets. 

The GAO report was written last month 
at the request of the Senate Majority 
leader, Bob, Dole, a Kansas Republican who 
supports the Air Force's plan to cancel the 
Fairchild project. The new plane would re- 
place a model produced in Mr. Dole’s home 
state. 

The plane, the Cessna T-87B, would need 
new engines and other modifications to 
meet the Air Force's performance goals, of- 
ficials have suggested. 

The Air Force decided last year to cancel 
the T-46A, trainer program because of pro- 
duction inefficiencies and rising costs at the 
Long Island plant. 

While some members of Congress have 
sought to restore money for the T-46A, the 
Senate voted in May to rescind the unspent 
portion of this year’s budget for the air- 
craft. That could effectively kill the pro- 
gram immediately if the House of Repre- 
sentatives agrees to cut off this year’s funds. 

A company official said Fairchild hoped 
the GAO report would help the company’s 
allies in keeping the program alive. Origi- 
nally, the Air Force wanted to buy as many 
as 650 new trainers worth more than $3 bil- 
lion. 

According to the report, “Air Force and 
Fairchild officials said flight test results 
have been very successful to date.” 

The plan is expected to meet or exceed” 
most of the Air Force’s original perform- 
ance requirements, the report said. 


Then the article talks about the de- 
cision to cancel the jet: 


“However, it is not expected to meet some 
of the more stringent contract performance 
requirements,” the report added. These 
more stringent requirements were proposed 
by Fairchild when competing for the T-46A 
contract and were subsequently included in 
the contract.” 

An Air Force review of Fairchild’s manu- 
facturing facilities last summer turned up 
numerous examples of production and qual- 
ity-control problems at the plant. As a 
result, the Air Force sharply curtailed pay- 
ments to the company, and later decided 
not to exercise options to buy more planes. 

By the end of March, the plane had been 
flown 74 times for a total fo 110 hours, by 
both Air Force and contractor test pilots. 
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Pilots from the Air Force and the compa- 
ny agreed, according to the the GAO, “that 
the T-46A’s performance tests have been 
successful. They also said that technical 
tests have been outstanding and reliability 
and maintainability significantly better 
than predicted. They believe the T-46A’s air 
worthiness is excellent.” 

The plane did show problems in several 
areas, which the accounting office said were 
being addressed. These include high wind 
resistance, which could affect performance 
and fuel consumption. 
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Now, Mr. President, I would like to 
put in the Record a very interesting 
article from the Defense News dated 
June 2. The headlines of this article 
indicate “GAO Report Gives Troubled 
T-46 a Clean Bill of Health.” “Air 
Force says problems can be fixed with- 
out major modifications.” 

WasHINGTON. -A General Accounting 
Office study has given the troubled T-46 
trainer aircraft a clean bill of health despite 
critics’ objections that the plane is not 
meeting required performance specifications 
in recent test flights. 

The May 20 study, Development and 
Production Issues Concerning the T-46A 
Aircraft,” says flight tests of the trainer 
have been very successful.“ The report has 
provided additional ammunition to Fair- 
child Industries, which has launched a last- 
ditch effort to convince Congress to revive 
its troubled trainer program, deleted from 
the Air Force’s 1987 budget request. 

The GAO report, which has yet to be re- 
leased officially, was requested by Sen. 
Robert Dole (R-Kan.), a critic of the T-46A 
who has championed the alternative of ex- 
tending the life of the Air Force’s current 
inventory of T-37 trainers built by Cessna 
of Wichita, Kan. 

According to the GAO study, Air Force 
Systems Program Office and Flight Test 
Center officials at Edwards Air Force Base, 
Calif., agree that the technical tests of the 
T-46A have been “outstanding and reliabil- 
ity and maintainability significantly better 
than expected. They believe the T-46A’s air 
worthiness is excellent.” 

The GAO study contradicts the view ex- 
pressed by Sen. Barry Goldwater (R-Ariz.) 
during a Senate speech on May 15 in which 
the chairman of the Armed Services Com- 
mittee blasted the plane’s performance in 
recent test flights. On that day, the Senate 
voted to prohibit the Air Force from ex- 
pending the $193.9 million authorized in the 
1986 budget for the aircraft. 

A pilot himself with 57 years of flying ex- 
perience, Goldwater says that talks with 
test pilots at Edwards have convinced him 
that the aircraft has a number of key tech- 
nical problems. 

The test aircraft being flown at Edwards 
had an improperly manufactured wing inci- 
dent angle, says Goldwater, which has 
caused an imbalanced flight. While the aile- 
rons were rerigged to trim the aircraft, 
Goldwater warns that “if you have anything 
wrong with the main spar that requires any 
work at all you have an airplane that is in 
trouble.” 

Goldwater also says the engine air inlet, 
or flying speed brake, may have to be rede- 
signed to meet specifications. The aircraft 
has no stall warning system,” he says, and 
will need a stall warning system integrated 
into the aircraft prior to production.” Fair- 
child also miscalculated the drag and weight 
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of the aircraft, which has led to a signifi- 
cant reduction in its range, says the senator. 

In addition, severe structural vibrations 
and wing flutter in the aircraft caused it to 
be grounded on May 5, says Goldwater. 
“When you get a flutter of 8 hertz or 8 
cycles per second,” he said, “anything can 
happen.” 

A spokesman for the Air Force's Flight 
Test Center at Edwards tells Defense News 
that the flutter problem has been corrected 
and that the aircraft will be back in the air 
this week. He says the problem, caused by a 
new set of specially balanced ailerons, was 
“not serious, they just had to rebalance the 
ailerons.” The long downtime was due to 
the fact that the Air Force wanted to go 
through the aircraft with a fine-tooth 
comb“ to make sure the flutter did not 
create any other problems with the aircraft, 
he says. 

Mr. President, there are numerous 
articles here. One in Defense Daily 
dated June 3 talks about the GAO 
issues favorable report again on the 
Fairchild T-46A and I would like to 
read that at this time. 

In a special report requested by Sen. 
Robert Dole (R-Kan.), Senate majority 
leader, the General Accounting Office has 
given good marks to the quality of produc- 
tion and aircraft performance of the Fair- 
child Republic T-46A trainer which the Air 
Force has stricken from its budget rolls. 

In the report to Dole, who represents the 
home state of Cessna T-37B trainer, which 
the Air Force will rely on in lieu of the T- 
46A, the GAO did not downplay Fairchild's 
contract difficulties with the T-46A, point- 
ing out that “Fairchild was the first con- 
tractor to be rated unsatisfactory in all 
eight management areas reviewed.” 

However, the GAO quickly noted that the 
Air Force had found that Fairchild made 
“substantial progress” in correcting its defi- 
ciencies and that the reviews made by the 
Air Force of production quality have “con- 
cluded that Fairchild was capable of manu- 
facturing the T-46A” and that the program 
office recommended that the production 
program be continued. 

Now, Mr. President, I want to go off 
the article for a moment to comment 
on that particular statement. Here we 
have the GAO, which is an arm of 
Congress, nonpartisan, that is directed 
by Congress, sometimes Members or 
committees, to do impartial studies, 
and indeed I have found them to be 
excellent in the 10 years that I have 
been here. I have not always agreed 
with them but I found that they do 
not shade it for political purposes or 
for those Senators or Members of Con- 
gress who may be in a particular area 
of concern that the GAO may or may 
not know. 

This report which has been gone 
through extensively by the junior Sen- 
ator from New York, is a good report, 
and we ought to pay attention careful- 
ly to these reports, and this report 
says that they noted that Fairchild 
made substantial progress and that 
the Fairchild Co. was capable of man- 
ufacturing the T-47A and that the 
program office recommended that the 
production program be continued. 
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I do not know what much more we 
need as to the verifiability that the 
company, Fairchild, with all its prob- 
lems that it may have had is prepared 
and ready to proceed. 

That is not the junior Senator from 
Arizona saying they are ready to pro- 
ceed. That is the GAO telling Con- 
gress or recommending to Congress 
that yes, there are problems, we have 
followed what you have suggested and 
done a study and now we are coming 
to a conclusion that you asked us to 
do, and we are making recommenda- 
tions to you and we are telling you 
what we believe to be the truth and 
the facts regarding this company and 
the particular weapons system which 
is the T-46A, and we are telling you 
that Fairchild is capable of manufac- 
turing that particular aircraft. 

Going back to the article, Mr. Presi- 
dent. 

On March 28, 1986, the Secretary of the 
Air Force announced that he would not ex- 
ercise the option for the second production 
lot of T-46As and that the Air Force will 
extend the life of the T-37B about five 
years beyond its original life expectancy to 
make up for the loss of the T-46A. 

GAO also said that, meanwhile, the Air 
Force and Fairchild report a very successful 
flight test of the first T-46A aircraft and 
that the T-46A “is expected to meet or 
exceed most of the Air Force Air Training 
Command's original performance require- 
ments,” although it is not expected to meet 
some of the “more stringent requirements” 
proposed by Fairchild when competing for 
the contract. 

Let me repeat that for the record. 
is expected to meet or exceed most of 
the Air Force Air Training Command's 
original performance requirements,” al- 
though it is not expected to meet some of 
the “more stringent requirements“ proposed 
by Fairchild when competing for the con- 
tract. 
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To divert from the article, we are 
making an argument here on behalf of 
the T-46A. No one wants to leave that 
impression. But certainly experts con- 
clude that it exceeds most of the Air 
Force Air Training Command’s re- 
quirements. 

The flight testings has identified prob- 
lems in aircraft drag, lack of adequate stall 
warning, primary flight controls, and speed 
brake buffeting. However, again, the Air 
Force said these types of problems are not 
unusual at this stage of development and 
they can be solved without major aircraft 
modifications and within the scope of the 
development contract.” 

The GAO quoted an Air Force Air Train- 
ing Command official who said that based 
on actual flights by (command) personnel 
the T-46A’s performance was excellent, met 
the Command’s needs for a modern trainer, 
and would save millions of dollars in yearly 
maintenance cost.” 

Now, let me divert again from this 
article to underscore this paragraph. 
The GAO quoted an Air Force Train- 
ing Command official. This is what 
the GAO study has in it, a quote of an 
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Air Force Training Command official. 
He said: 

Based on actual fights by (command) per- 
sonnel, the T-46A’s performance was excel- 
lent— 

Not fair, not pretty good, excellent— 
met the Command's needs for a modern 
trainer, and would save millions of dollars in 
yearly maintenance cost. 

That, to me, is significant out of this 
report. There is a lot of interesting in- 
formation in this report, including the 
criticism of the Fairchild Co., but this 
is really significant to this Senator, 
that the Training Command officials 
say that this is excellent, that it meets 
the Command’s needs for a modern 
trainer and, on top of it all, they be- 
lieve the Air Force would save millions 
of dollars annually. 

Now, going back to the article: 

In summarizing the status of corrective 
actions that have been taken by Fairchild 
GAO said “corrective action has been com- 
pleted and submitted to the Air Force for 
approval on 83 percent of the deficiencies. 
The Air Force has approved 61 percent of 
those actions as of March 31, 1986.” 

That is a number of months ago. So 
that Fairchild, according to GAO, is 
well on its way toward correcting the 
problems that rightfully were brought 
to their attention. And, indeed, they 
did not try to disguise them. They 
came forward and they corrected them 
at substantial cost to the company, by 
the way. 

Going back to the article, Mr. Presi- 
dent: 

The Secretary of the Air Force cited the 
production difficulties, contract deficiencies, 
and budget constraints when he decided not 
to continue the T-46A acquisition program 
withholding the FY 1986 Lot 2 production 
funding for 33 aircraft and not requesting 
funding for FY 1987. 

In addition to noting that the Air Force 
will extend the life of the T-37B five-years 
beyond its expected lifetime and that there 
is a shortage of the T-37B in the inventory, 
the GAO said that among the options the 
Air Force will explore during the next sever- 
al months are the options to resume or re- 
compete” the T-46A production. 

Senator D'AMATO, the junior Sena- 
tor from New York, yesterday went 
over at great length this particular 
GAO study, so I am not going to be- 
labor that because the RECORD is al- 
ready there. 

The GAO had another report, dated 
November 8, 1983, which addresses the 
problem of contract awards to Fair- 
child. I think it is important, because 
that has been raised here, to this com- 
pany's financial problems and its abili- 
ty to perform, and what have you. 

Mr. President, I want to read into 
the Recor some or all of the GAO’s 
report, dated November 8, 1983, Code 
No. B206430, addressed to the Honora- 
ble Nancy KASSEBAUM, U.S. Senate; 
the Honorable Roxpert Dol. U.S. 
Senate; and the Honorable Dan 
GLICKMAN, House of Representatives. 
The subject of this is “Evaluation of 
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Contract Award for the Air Force’s 
Next Generation Aircraft.” 


In response to your July 1982 requests and 
subsequent discussions with your staffs, we 
evaluated the Air Force’s award of the Next 
Generation Trainer (NGT) Aircraft to the 
Fairchild Republic Company. Specifically, 
we considered whether the Air Force had 
followed established Department of Defense 
(DOD) and Air Force instructions in evalu- 
ating the proposals for full-scale develop- 
ment of the NGT and whether existing pro- 
cedures precluded the Air Force from con- 
sidering potential alternative NGT systems 
during the source selection process. We 
have already discussed our findings and con- 
clusions with your offices. In summary, we 
found: 

NGT source evaluation and selection was 
done according to DOD and Air Force in- 
structions and the evaluation criteria in the 
request for proposals (RFP). 

Consideration of alternative NGT systems 
during the source selection process was not 
precluded. 


BACKGROUND 


In July 1982 the Fairchild Republic Com- 
pany was chosen to develop the NGT after 
the Air Force completed an evaluation of 
competitive proposals received from the 
Cessna Aircraft Company, Fairchild Repub- 
lic Company, and Rockwell International 
Corporation. Two other companies—Ensign 
and Gulfstream—had been eliminated earli- 
er from this phase of the competition. 

Fairchild was awarded a contract for $104 
million for the design, development, testing, 
and delivery of two NGT aircraft with data 
and support equipment for full-scale devel- 
opment. The award included options for up 
to 65 more NGT aircraft. The Air Force 
could order as many as 650 NGTs over the 
next several years, and total acquisition cost 
could run as high as $3 billion over the life 
of the program. The new trainer will replace 
the Cessna-produced T-37 jet aircraft which 
the Air Force is using as its primary flight 
trainer. 

The Air Force used conventional source 
evaluation and selection procedures in 
awarding the NGT contract. It developed a 
source selection plan approved by the Secre- 
tary of the Air Force, the source selection 
authority for this program, and issued an 
RFP which requested technical and cost 
proposals. Both the source selection plan 
and RFP indicated that the following fac- 
tors would be evaluated in descending order 
of importance: (1) operational utility, (2) 
readiness and support, (3) life-cycle cost, (4) 
design approach, and (5) manufacturing/ 
program management. 

An NGT Source Selection Evaluation 
Board (henceforth referred to as the “Eval- 
uation Board”) evaluated the proposals re- 
ceived against criteria, standards, and guid- 
ance in the source selection plan and RFP. 
Deficiencies in the proposals were identified 
and the offerors were permitted to submit 
revised proposals which were again evaluat- 
ed by the Evaluation Board. 

Definitive contracts were then negotiated 
with all offerors within the competitive 
range before contractor selection. A Source 
Selection Advisory Council (henceforth re- 
ferred to as the Advisory Council“) moni- 
tored the overall evaluation and selection 
process and reported to the Secretary of the 
Air Force. 


OBJECTIVE, SCOPE, AND METHODOLOGY 


Our objective was to determine whether 
the Air Force evaluated the proposals prop- 
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erly and considered alternative NGT sys- 
tems. 

We reviewed DOD and Air Force regula- 
tions on the source evaluation and selection 
process and procedures used in the NGT 
source evaluation and selection process. In 
particular, we reviewed 8 item evaluation re- 
ports randomly selected from the 36 NGT 
item evaluation reports prepared by the 
Evaluation Board. 

The item evaluation reports contained a 
narrative assessment of the offerors’ compli- 
ance with the RFP. They described the 
Evaluation Board’s assessment of the pro- 
posals against important operational, logis- 
tical, cost, technical, and manufacturing/ 
management criteria established before the 
proposals were received. Strengths, weak- 
nesses, and risks of each item were identi- 
fied and a color coding system was used to 
indicate overall acceptability. Relevant in- 
formation in these reports was incorporated 
into summary documents cited in the source 
selection decision paper which announced 
the NGT contractor selection. 

We reviewed the selected item evaluation 
reports to determine whether item 
strengths, weaknesses, risks, and their over- 
all acceptability were assessed in terms of 
the evaluation criteria, standards, and guid- 
ance in the source selection plan approved 
for the NGT program. We did not evaluate 
the appropriateness of the items the Air 
Force deemed important for the evaluation. 

In addition to the item evaluation reports, 
we examined other source selection records 
such as the source selection evaluation plan, 
factor evaluation write-ups, and various 
briefing documents. We interviewed officials 
of the NGT program office concerning gen- 
eral information about the program and the 
source selection process. We also inter- 
viewed members of the Evaluation Board 
who evaluated, contractor proposals. In 
interviews with the evaluators we discussed 
their credentials, qualifications, and the ade 
quacy of NGT proposal evaluation proce- 
dures for ensuring impartial evaluations. 

We did our review at the Aeronautical 
Systems Division, Air Force Systems Com- 
mand, Wright-Patterson Air Force Base, 
from November 9, 1982, through February 
25, 1983. Our review was performed in ac- 
cordance with generally accepted govern- 
ment auditing standards. 

SOURCE SELECTION PROCEDURES WERE 
FOLLOWED 

On the basis of information we compiled, 
we believe that NGT source evaluation and 
selection were done in accordance with 
DOD and Air Force instructions and RFP 
evaluation criteria. 

Mr. GOLDWATER. Will the Sena- 
tor yield for a question? 

Mr. DECONCINI. I will be glad to, 
without losing my right to the floor. 

Mr. GOLDWATER. I wonder if he 
would indicate how much longer he is 
going to be. 

Mr. DECONCINI. Yes. I would be 
glad to advise the Senator. I am going 
to suggest the absence of a quorum in 
about 1 minute or 2. 

In July 1982, the Secretary of the Air 
Force chose Fairchild to develop the NGT, 
stating that the selection was based on: 

Evaluation criteria established in the 
RFP, 

The Secretary’s integrated assessment of 
the Fairchild proposal, 

The terms and conditions agreed on in ne- 
gotiations; 
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The Evaluation Board's “Summary Eval- 
uation Report.” 

The Advisory Council's “Proposal Analysis 
Report,” and 

The capability of Fairchild to fulfill re- 
quirements. 

Mr. President, later today I intend to 
proceed with this 1983 GAO report be- 
cause I think it has a great bearing on 
what we are talking about today. 

Mr. President, for the time being, I 
want to reiterate that I truly hope as 
we have proceeded through this effort 
here that we will indeed find a way to 
compromise in this area. It is very im- 
portant that this 99th Congress con- 
clude its work, and that we find our- 
selves a way to resolve this particular 
issue. Nothing is going to be served if 
we continue to just hassle and talk. 

What we need to do is, in my opin- 
ion, find a way, and I always believe 
having been in this body and seen 
many compromises that when you talk 
about compromise it means that both 
sides give. Nobody gets all they want, 
certainly, but, indeed, there is benefit. 

So, Mr. President, I suggest the ab- 
sence of a quorum. 

Mr. GOLDWATER addressed the 
Chair. 

The PRESIDING OFFICER. Will 
the Senator withhold the quorum call? 

Mr. DECONCINI. Yes. 

The PRESIDING OFFICER. The 
senior Senator from Arizona, Mr. 
GOLDWATER. 

Mr. GOLDWATER. Mr. President, 
last night when we started this discus- 
sion relative to the T-46, I said that 
this is not a debate about an airplane 
or two or three airplanes. It is a debate 
based on the simple fact that the Air 
Force says unequivocally they will not 
take this airplane. Here we are. We 
have spent almost 12 hours talking 
about the T-46 and the T-37 when we 
should be talking about is it sensible 
to try to buy aircraft that the Air 
Force in effect says they will not take? 
But I do think it is time that I make a 
few corrections, very few, on some of 
the statements that have been made. 

Mr. President, we have heard a lot 
about the GAO. The GAO does not 
have a night session. They have no 
way to evaluate an airplane unless 
they go out to Edwards Air Force Base 
or Patuxent or any other test base and 
ask the test pilots. I do not know if 
they have done that or not. But let me 
talk about the T-37. 

The average time on a T-37 is about 
15 hours or a little less. We have 1 air- 
craft of the T-37 that has had over 
20,000 hours. Now the modifications 
that are being planned for the T-37 
are line modifications. In other words, 
modifications that can be accom- 
plished at the base where the aircraft 
is located. About 5 years from now, 
maybe 6 years, there will be some seri- 
ous modifications on the T-37 like a 
new engine. We are not talking about 
the money involved in the T-37 at this 
time. That is 5 or 6 years away. 
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Mr. President, I heard mention of 
the T-46 price. Well, we do not know 
what the price is or what it is going to 
be. But we do know that they cannot 
produce this airplane and make a 
profit. 

I did not want to get into this, but I 
think I have to. Let me go back into 
the history of this. 

When the Fairchild design of the T- 
46—— 

Mr. STENNIS. Mr. President, may 
we have quiet so we can hear what the 
chairman is saying? 

Mr. GOLDWATER. When the T-46 
was developed Fairchild was a corpora- 
tion entirely different than the corpo- 
ration we have today. It was mostly in 
Maryland with branches in New York 
and other places. But the first thing 
that happened to the Fairchild Corp., 
Ed Uhl who was the president of the 
corporation and was responsible for 
some of the finest aircraft we have 
ever had made, was let out. With Mr. 
Uhl went their engineers, most of 
their good draftsmen, and most of the 
experts they had. 

So what they wound up with after 
leaving Maryland, their home, well, 
they wound up with a corporation 
that could not make an airplane. Oh, 
they made one. The first T-46 arrived 
at Edwards Air Force Base, and it did 
not have much wrong with it. The 
main spar was crumpled, broken. The 
main spar is what makes the wings 
stay together. That took a long time 
for them to correct. I recite the histo- 
ry of the corporation because they are 
responsible for the record of the air- 
plane that we have seen. 

They still have not corrected the 
drag influence on the air intake of the 
engines. That is not a serious thing. 
There is a problem of control that is 
not serious but they have not correct- 
ed it. They have only built two air- 
planes. The original contract No. 1 was 
for 10 aircraft. If they build those 10 
aircraft, Mr. President, the corpora- 
tion will be bankrupt. 
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I hope we can get that across. I do 
not like to talk about things like that. 
I am sorry that they are in that fix. 
But what we are being asked to do is 
bail out a corporation that has gotten 
itself into a lot of trouble because of 
their own mistakes. 

I am getting a little tired of bailing 
out Chrysler, bailing out New York 
City, bailing out everything in the 
country. If they cannot hack it, they 
have to pay for it. 

So on the price of the T-46 if they 
want to make a profit—and they have 
to make a profit to stay in business— 
we do not know what it is going to be, 
but we know it is going to be a lot 
more than it is now. If they build the 
T-46’s that are in the contract now 
the company will be bankrupt. 


October 17, 1986 


Mr. President, these are things that 
I did not want to ciscuss about this 
whole matter, but we have heard noth- 
ing on this floor but a recital of GAO, 
and they do not know which end of 
the airplane goes down the runway 
first. I have had that battle with GAO 
for so long I cannot remember when it 
started. I remember one day I asked 
one of the members testifying before 
the committee, Who did your test 
work?” 

“We do not have a test pilot. We got 
it out of a manual.” 

Well, that is about the way they go 
along with things. 

Mr. President, I hope we get down to 
the meat of this thing. It is based on 
the fact that the Air Force does not 
want the airplane. I am not going to 
talk any more about airplanes. I have 
been living with them almost all my 
life. I like to hear people talk about 
airplanes that know something about 
them, but so far I have not. 

Mr. President, I yield the floor. 

Mr. STENNIS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. STENNIS. Mr. President, I ask 
unanimous consent that further pro- 
ceedings under this quorum call be 
suspended. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. STENNIS. Mr. President, I ask 
recognition. 

Let me say a word. I am not inter- 
vening in this matter about the planes, 
but we are all here and we have the 
facts pretty well captured, and other 
matters. This bill is dependent to a 
degree on making a move now that 
will cause us to start moving along. I 
am not seeking any advantage for 
anyone, disadvantage for another, but 
we have to do something about this. 
We have a rollcall on invoking cloture, 
15 minutes from now I believe. If we 
pass that and go on to that, it dis- 
places the matter we have pending 
before us and we do not know when we 
will get back to it. 

Now, I understand that some of our 
counterparts over in the House are 
planning to go if they do not get some 
action by 3 o’clock. So let us see if we 
cannot get this thing together and 
settle it ourselves, if possible. If we 
cannot, why, we will just resort to it. 

I yield the floor, Mr. President. 

Mr. GOLDWATER. Mr. President, I 
agree with the Senator from Mississip- 
pi. I am happy to say that we are ap- 
proaching a solution to this. I think it 
looks all right, just as long as it does 
not have money in it. 

Mr. STENNIS. Well, I am encour- 
aged by the fact that the Senator is 
encouraged. I believe that Senators 
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are acting in good faith and I believe 
we can come out with something that 
has a practical angle to it that will let 
us move along. 

Mr. GOLDWATER. I am with the 
Senator. 

Mr. STENNIS. I yield the floor, Mr. 
President. 

I suggest the absence again of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. DOLE. Mr. President, I ask uani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I am ad- 
vised that we are near some—TI will not 
say solution—but some agreement on 
the T-46A. I doubt that we can quite 
get it done by 1 o’clock. I hope it will 
be at about that time. 

There is still one other amendment 
to dispose of, and then final passage, 
then the immigration bill, then recon- 
ciliation, and whatever else may be 
hanging around. 

So I ask unanimous consent that the 
cloture vote scheduled for 1 p.m. be 
postponed until 2 p.m. 

Mr. SIMPSON. Mr. President, re- 
serving the right to object—and I will 
not object—let me say that I will ac- 
commodate the majority leader in any 
way, and always have, and always will, 
and I will on this occasion. But I think 
it should be apparent that it is neces- 
sary to go to this cloture proceeding if 
we are going to have an immigration 
reform bill. 

If there is a filibuster, we will quick- 
ly find out. I think we have already 
seen that there are indications of the 
beginning of that. Therefore, I hope 
my colleagues will insist on terminat- 
ing debate, and we ought to get on 
with the issue and proceed with it; be- 
cause, under cloture, if it is invoked— 
and I sincerly hope it is invoked—we 
will go forward and vote on this con- 
ference report. 

There are considerations here that 
others have, and I think it is time to 
realize that this is a two-way street. If 
we want an accommodation on one 
side, you give accommodation on an- 
other. It is not simply a matter of 
taking and no giving. 

That is what my position is on this 
particular item. 

Mr. GRAMM. Mr. President, reserv- 
ing the right to object—— 

Mr. DOLE. Mr. President, I with- 
draw my request. 

Mr. STENNIS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I want to 
renew the request to postpone the clo- 
ture vote from 1 p.m. to 2 p.m. 

Mr. GRAMM. Mr. President, reserv- 
ing the right to object—and I will not 
object—I simply want to remind my 
colleagues that despite the fact that 
this bill has been worked on for 6 
years, the immigration conference 
report before us—which is substantial- 
ly different from the bill that was 
adopted by the Senate—has been de- 
bated in opposition for only 40 min- 
utes. There have been only 40 minutes 
of debate in opposition, and I wanted 
to make that point clear. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. SIMPSON. Mr. President, I in- 
quire of the Senator from Texas as to 
how much time he will require in his 
effort here if cloture is invoked. It 
would be interesting to us, as we try to 
work the flow of legislation yet to be 
done. 

Mr. GRAMM. If our colleagues 
decide to end the debate, which from 
the point of view of opposition has 
lasted for only 40 minutes, then under 
the rules I could speak an hour and a 
person could yield me an hour, and 
that would end my ability to speak. 

I understand that there are others 
who would speak as well. But if clo- 
ture is invoked, we are under a very 
strict set of rules, and in terms of the 
general debate, that general debate is 
open. 

Mr. SIMPSON, I thank the Senator. 

Mr. STENNIS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, 
today the President has signed the Su- 
perfund bill. In the past week, we have 
marshaled our forces to convince the 
White House to sign this bill. We sent 
the letter to the President with 81 co- 
signors from the Senate, urging him to 
sign the bill. I was joined by 56 of my 
colleagues in a letter to Senator DOLE 
expressing our will to stay in session 
as long as it took to ensure a veto over- 
ride, should one have been necessary. 

All these efforts, combined with 
clear public support for this bill, made 
the difference. And I believe a new era 
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of environmental protection 
begun. 

In this bill, we have an historic piece 
of legislation. 

The Superfund Program has been 
on the books for 6 years. We have 
spent $1.6 billion. We have barely 
touched the surface. We want that 
changed. We think this bill will do the 
job. 

New Jersey stands to gain a mini- 
mum of $500 million under this bill, 
and maybe much more. 

This bill will ensure that the job is 
done right. It includes tough, new 
cleanup standards. At Lipari landfill in 
Pitman, NJ, the most hazardous site in 
the country, the EPA has proposed a 
cleanup plan that fails the test. The 
Lipari cleanup should be done right, 
and the 98 other sites in New Jersey 
should be done right. The cleanup 
standards in this bill serve that goal. 

Mr. President, this bill gives citizens 
the right to know about the chemicals 
present in their communities, and the 
right to know about the toxics being 
released into their air and water. New 
Jersey experiences constant chemical 
spills and releases, and the air is de- 
spoiled by toxic emissions. 

Mr. President, after the incident in 
Bhopal, India, I introduced legislation 
to insist that in America we inventory 
our chemicals and alert emergency re- 
sponse personnel to potential dangers 
in their communities. And, that we 
plan for the worst but insist on the 
best prevention. That legislation sur- 
vived the conference. It’s an enormous 
achievement, and important for New 
Jersey. 

This bill contains my radon legisla- 
tion, to set up a comprehensive pro- 
gram for radon detection and mitiga- 
tion at EPA. In New Jersey, unfortu- 
nately we discovered radon. Now it is 
important that we lead the effort to 
abate it. This bill assures that these 
efforts will continue. A significant por- 
tion of these funds will go to New 
Jersey. 

This bill also includes an important 
underground storage tank cleanup 
program, critical to protecting the 
drinking water supplies in New Jersey, 
and guarantees citizens the right to 
sue if EPA is not doing the job. 

If the President had vetoed this bill, 
work would have stopped at over 100 
sites across the Nation and at 16 sites 
in New Jersey. It never would have 
started at the remaining 83 New 
Jersey sites. That was unacceptable. 
We are prepared to stay in session as 
long as need to be to force final con- 
gressional action on this bill. I am 
gratified that the President signed 
this bill. 

Mr. President, the enactment of this 
bill breathes new life into this pro- 
gram; $1.5 billion of funding will 
become available almost immediately 
for Superfund, which has been starved 
for more than 1 year. In the Appro- 


has 
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priation Committee, I fought hard for 
the highest funding level. New Jersey 
has gotten $1 of every $5 of Superfund 
money. Every dollar added to the pro- 
gram helps our State. 

A bold new program is in place. Re- 
sources are dedicated to do the job. 
The challenge is immense. Now we can 
get on with the job. 

Mr. President, with the signing of 
Superfund today, this Nation embarks 
on a bold new program of environmen- 
tal protection. In addition to its many 
new provisions, the bill contains a new 
community right-to- know program 
that greatly enhances the health and 
safety of this Nation. As the author of 
the Senate provisions, I would like to 
take this opportunity to clarify some 
features of the right-to-know program. 

In doing so, I would like to commend 
the chairman of the Environment and 
Public Works Committee for his deter- 
mination, patience, and commitment 
to protecting the environment. With- 
out the labors of the distinguished 
senior Senator from Vermont we 
would not have had a reauthorized Su- 
perfund. His devotion to the bill as a 
whole, and to the right-to-know pro- 
gram, was an inspiration to all of the 
conferees, and I thank him. 

Mr. President, given Senator STAF- 
FORD’s leadership role on this bill and 
contribution to right to know, I would 
welcome his views on the clarifications 
I am about to discuss. 

Mr. President, I would like to begin 
by noting that the overriding goal of 
the title is to provide long absent in- 
formation on the management of toxic 
chemicals to the public—as well as to 
firefighters, State and local officials, 
health professionals, and others. To 
that end, the information must be 
usable. Units of measurement must be 
consistent, descriptions of and identi- 
ties must be uniform among the vari- 
ous reporting forms so that data can 
be cross-checked and tracked ade- 
quately. 

Where volumes are to be reported in 
ranges, those ranges must be estab- 
lished so the information is valuable 
and not so broad that it is impossible 
to determine anything of relevance. In 
addition, it is extremely important to 
ensure that specific chemicals names 
are present on all forms since that in- 
formation is needed to use many refer- 
ence sources. This is a requirement 
which means EPA should be extreme- 
ly vigilant in implementing and en- 
forcing its trade secret obligation to 
ensure that the public is granted this 
meaningful data. 

Mr. President, the public should be 
able to gain easy access to the infor- 
mation collected under this title. In- 
formation coordinators at the State 
and local level, as well as at EPA, must 
provide data to the public and it is ex- 
pected that the public will be able to 
view reporting forms at specified loca- 
tions and gain access through the 
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mails—with costs reimbursed if appro- 
priate. Moreover, while public access 
to tier II information is mandated if a 
hazardous chemical is stored in an 
amount in excess of 10,000 pounds or 
if the information has already been re- 
quested of the facility, it is the inten- 
tion that the public should also have 
access to information regarding chemi- 
cals of lesser volumes. In short, infor- 
mation requests should be denied only 
if there are compelling reasons to do 
so. 
Mr. President, requests for informa- 
tion must be met in a timely fashion. 
Under this title, facilities are allowed 
to provide lists of chemicals for which 
material safety data sheets are avail- 
able, but then they must provide the 
actual MSDS’ upon request. Addition- 
ally, in section 312, tier II information 
must also be made available upon re- 
quest. It is the firm intention of this 
title that, when such requests are 
made, they shall be complied with as 
quickly as possible. Similarly, all infor- 
mation requests should be met in a 
timely fashion. 

Mr. STAFFORD. Mr. President, I 
would associate myself with the re- 
marks the junior Senator from New 
Jersey has made about the goal of 
public availability of the right-to-know 
title. It is essential that information 
collected be usable, easily accessible, 
and made available in a timely fash- 
ion. 

Mr. LAUTENBERG. Mr. President, 
I would also like to comment on the 
issue of State and local authority. The 
community right-to-know and emer- 
gency planning provisions in the bill 
represent a milestone: The first Feder- 
al program addressing those essential 
needs. At the same time, however, it is 
recognized that States and localities 
have been active in this arena previ- 
ously and will continue to act to serve 
their citizens. States and localities 
retain their authority to enact and im- 
plement community right-to-know 
programs, which are not preempted by 
these Federal provisions. 

Mr. STAFFORD. Mr. President, 
again I concur with Senator LAUTEN- 
BERG. I worked with the junior Senator 
from New Jersey to ensure that State 
right-to-know programs would not be 
preempted by the provisions in this 
title. The ability of States to go for- 
ward with their own programs is vital, 
and that ability has been clearly pre- 
served in this legislation. 

Mr. LAUTENBERG. Mr. President, 
I would also like to touch briefly on 
the trade secret provisions in the title. 
The title does give facility owners and 
operators the ability to withhold only 
the specific chemical name or identity 
if various requirements and proce- 
dures are met. Those requirements 
and procedures are intended to set a 
high standard for trade secret claims 
and review, with the presumption that 
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this information should be made avail- 
able to the public except in very 
narrow circumstances. In particular, 
chemical identities which are readily 
discoverable through reverse engineer- 
ing cannot be claimed as trade secrets 
under this title. 

Mr. President, I would make a final 
point about the discretion of the EPA. 
The title does provide the Agency with 
discretion in terms of setting thresh- 
olds, adding chemicals to the list of 
those who must report. In implement- 
ing this title, the EPA must remember 
and abide by the overriding purpose of 
this program and act to ensure that as 
much meaningful and usable informa- 
tion as possible be made available. 
This is essential not just so that the 
public will have access to this data but 
so that EPA itself will be better in- 
formed on the toxic picture in this 
country. 

Mr. STAFFORD. Mr. President, 
again I concur with Senator LAUTEN- 
BERG’s statements about the title’s 
trade secret provisions, and the intent 
of Congress to guide EPA in imple- 
menting this right-to-know program. 
The right-to-know program is an im- 
portant step forward in protecting the 
environment and public health, and I 
look forward to its implementation. 

Mr. LAUTENBERG. Mr. President, 
I thank the distinguished chairman 
for his observations on the right-to- 
know program. Again, I wish to ex- 
press my gratitude to Chairman STAF- 
FORD for his support and leadership in 


crafting the right-to-know provisions 
and the Superfund reauthorization 
package. 


SUPERFUND 


Mr. DOLE. Mr. President, let me in- 
dicate that the President signed the 
Superfund legislation on Air Force 
One this morning on the way to North 
Dakota. So we are making progress. 

Let me add, Mr. President, I under- 
stand he is signing the Superfund pri- 
marily on the strength of a letter he 
received late last evening signed by 50 
Senators. 

So I want to thank my colleagues 
who were willing to sign that letter 
which indicated to the President very 
properly in my view that if there is an 
effort next year to expand the pro- 
gram and raise the taxes that we 
would stand by the President if he 
were required to veto any such efforts. 

So I think the President was pleased 
to have the letter. I thank my col- 
leagues for their assistance. I think he 
did the right thing in signing the Su- 
perfund. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. STENNIS. Mr. President, may 
we have order? This is important. 

The PRESIDING OFFICER. The 
point is well taken. The Senate will be 
in order. 


CONTINUING APPROPRIATIONS, 
1987—CONFERENCE REPORT 


Mr. DOLE. Mr. President, there has 
been a lot of good discussion, good- 
faith discussion, by Members on both 
sides of the aisle who have an interest 
in the particular issue before us now, 
the T-46. An hour and a half ago we 
were very close to some language that 
would have satisfied some, but on fur- 
ther study, it became apparent it was 
not acceptable to the distinguished 
chairman, the Air Force, and others. 
So we have to make a decision now, 
either to spend another 2 or 3 hours 
trying to reach some agreement or to 
vote on the Goldwater amendment. 

It may be that if it goes back to the 
House, they will send it right back as 
it is now. But I would hope that those 
Senators who have fought in good 
faith would now let us vote up or down 
on the Goldwater amendment. 

I am still optimistic enough to be- 
lieve we can complete our work today. 

Let me indicate to my colleagues the 
House is preparing to send us over an- 
other continuing resolution which will 
go until Tuesday midnight. 

We do not have that much work to 
do. We can stay here today and stay 
here part of tomorrow and we can be 
out of here easily if we can just resolve 
this issue. 
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It has now been 21 hours and 40 
minutes that we have been on this 
issue, one issue. We did have some in- 
tervening votes, but for the most part, 
we have been on this issue. 

I know it is important. I am not 
trying to cut off anyone’s rights, but it 
seems to me we have reached a point 
where we ought to vote on the Gold- 
water amendment. The chairman will 
be up here in just a moment. I think 
that is a course he would like to adopt. 
Obviously, if someone wants to discuss 
it more, we are not going to have a 
chance to vote on the Goldwater 
amendment. 

The chairman has now arrived and 
he will make the judgment. 

Mr. HATFIELD addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, at 
this time, I would like to call for the 
yeas and nays on the Goldwater 
amendment. 


the 


33179 


The PRESIDING OFFICER. Is 
there a sufficent second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. HATFIELD. Mr. President, I 
would like to echo what the leader has 
indicated, the great disappointment 
that we have gotten so close and yet so 
far away at this moment to optimize 
agreement on the Goldwater amend- 
ment. I know there are some people 
who have wanted to vote for some 
many hours now, 5 or 6 hours. It con- 
stantly eludes the participants, reach- 
ing that final sign-off position. 

We have had, of course, a rather ex- 
tensive discussion on the Goldwater 
amendment. There are those who are 
deeply concerned about the underly- 
ing amendment, the Abdnor amend- 
ment. That does not lend itself to an 
easy conclusion, either. 

I urge the parties to this to let us 
move to a conclusion. I urged that last 
night and, at that time, sought to 
bring it down to a firm decision, which 
was obviously not the will of the body, 
by tabling the underlying amendment. 

I must say that in light of the cir- 
cumstances, I would like to put the 
body on notice that I shall place that 
motion again or make that motion 
again at some point if we have not 
been able to resolve this in the efforts 
that are going on and, hopefully, con- 
tinuing. 

Second, I put on notice the parties 
to this dispute; namely, the Senators 
from New York State and the Senator 
from Arizona and others, and the pro- 
tagonists on the other side—that we 
have to reach a point where we have 
had our day in court and then move 
on with or without one side or both 
sides being satisfied at all. 

I remember Senator Russell, when I 
first came to the Senate, who had 
fought the battles on the civil rights 
issues time after time. He fought them 
up to the point of cloture. Then, Sena- 
tor Russell, who had fought diligently 
for his convictions and for his beliefs, 
would comment that there comes a 
time in every Senator’s life when his 
agenda has to be set aside for the will 
of the Senate, for the institution of 
the Senate to prevail. And he had uti- 
lized all the rights that he had under 
the rules of the Senate; he had exer- 
cised them right up to that point. 

I think we are reaching that point 
now, where the will of the Senate has 
to prevail, the institution, over and 
above the individual agendas, as im- 
portant as they are, and I do not in 
any way demean the individual agen- 
das. 

So I merely urge either a resolution 
of this through the informal meetings, 
or I shall at some point again bring 
the motion to the body for reconsider- 
ation of what we voted last night, 
hoping that we can then get a tabling 
motion to prevail, to bring down the 
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whole area of dispute in order to get 
the Government back on track. 

As you know, there have already 
been actions taken to dismiss Federal 
employees. So I merely take this time 
to make this plea on behalf of the in- 
stitution of Government and the insti- 
tution of the Senate. 

Mr. SIMON. Mr. President, will the 
Senator from Oregon yield? 

Mr. HATFIELD. I am happy to yield 
to the Senator from Illinois. 

Mr. SIMON. I wish to mention on 
the underlying amendment that Sena- 
tor Drxon and I have been meeting 
with Senator Agpnor. I think we are 
not too far from getting something 
worked out on the underlying amend- 
ment. So I hope that will not be an ob- 
stacle. 

Mr. MOYNIHAN. Will the Senator 
yield? 

Mr. HATFIELD. I am happy to 
yield. 

Mr. MOYNIHAN. Just in the same 
spirit to say, sir, I have here an 8-line 
agreement which we had reached an 
hour ago with respect to the amend- 
ment in the second degree and which 
suddenly fell apart in some room off 
to the side here, which need not have 
been done. 

Mr. HATFIELD. I know the Senator 
has worked hard, and all participants. 

Mr. President, let me raise another 
possible alternative here. With the in- 
formation that has just been stated by 
the Senator from Illinois, it would 


seem to me that we might look at the 
point down the line of separating 


these two issues. There has been a 
hotline, I believe, on both sides of the 
aisle suggesting that already. But let 
me remind the body that if the Sena- 
tor from South Dakota [Mr. ABDNOR] 
and others interested in the underly- 
ing amendment should reach some 
kind of accommodation, the Senator 
from South Dakota is precluded at 
this time from even modifying his own 
amendment, according to the Parlia- 
mentarian, unless we have unanimous 
consent or unless we have consent to 
accept the two issues. It might just be 
a possibility at some point to accept 
the Goldwater amendment in the 
second degree as a freestanding issue, 
say, from the underlying amendment 
by the Senator from South Dakota. 
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Let me remind the body we have two 
issues really to settle. Settling the 
Goldwater amendment does not auto- 
matically settle the other amend- 
ment—well, it does if we vote the 
Goldwater amendment but there are 
many who are concerned about the 
underlying amendment. So we might 
reach that kind of a solution, too, of 
separating the two. 

Mr. GOLDWATER. Will the Sena- 
tor yield for a question? 

Mr. HATFIELD. Yes, I will be happy 
to yield. 
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Mr. GOLDWATER. I just wanted to 
ask the question of whether or not my 
amendment being separated from the 
base amendment would have any 
effect? I understand that I have to 
have my amendment on that amend- 
ment in order to get it before the 
body. 

Mr. HATFIELD. I say to the Sena- 
tor the Parliamentarian has informed 
me that unanimous consent could be 
entered into that would make the 
Goldwater amendment an amendment 
to the House amendment and thereby 
put the Goldwater amendment in a 
freestanding position. That would re- 
quire unanimous consent. 

Mr. GOLDWATER. I do not think 
you will get that. 

Mr. HATFIELD. No. I have had 
fairly good response already. That is 
why I am not propounding it at this 
time. But there may be a propitious 
time sometime down the road to do 
that. 

Mr. GOLDWATER. I do not want 
my amendment lost or killed because 
of a technicality. 

Mr. HATFIELD. I understand. 

Mr. GOLDWATER. I only have 
been able to attach it to this amend- 
ment; it was the only place I could put 
it. 

Mr. HATFIELD. I understand, and I 
would say that there would be no 
effort at all to try to short circuit the 
Senator from Arizona or to deny him 
any status for his amendment that he 
now enjoys. It would be a matter 
merely of a technicality of placing it 
as an independent amendment on the 
House amendment, separating it from 
the Abdnor amendment. 

Mr. GOLDWATER. That would take 
unanimous-consent. 

Mr. HATFIELD. It would take unan- 
imous consent. So the Senator is well 
protected even if it were a fair maneu- 
ver. 

Mr. STEVENS. Will the Senator 
yield for a parliamentary inquiry? 

Mr. HATFIELD. I will be very 
happy to yield the floor. 

Mr. STEVENS. Mr. President, is this 
Senator’s understanding correct that 
last evening there was a unanimous- 
consent agreement entered into that 
no further amendments would be in 
order to any amendments of the CR? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. STEVENS. I would object to any 
unanimous-consent request today. 

Mr. HATFIELD. Would a unani- 
mous consent to place something in 
the Recorp by an individual Senator 
be also in that category? 

Mr. STEVENS. No. I mean pertain- 
ing to this bill. 

If the Senator will yield, I have dis- 
covered in the authorization bill is a 
very punitive amendment that was 
aimed at my State and at this Senator, 
but it damages one of the most sensi- 
tive programs of the Department of 
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Defense, and unless it is amended I 
shall join with the Senator from New 
York in full scale on the delay of this 
bill. 

Mr. HATFIELD. That tends to indi- 
cate we are moving in the wrong direc- 
tion, expanding the filibuster rather 
than narrowing the filibuster. 

I think I will yield the floor before 
any information comes. 

The PRESIDING OFFICER. The 
Chair would note the absense of a 
quorum. The clerk will call the roll. 

Mr. HATFIELD. Mr. President, if 
there is no further discussion, I would 
call for a vote on the pending ques- 
tion. 

Mr. D'AMATO addressed the Chair. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. D'AMATO addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. D’AMATO. Might I make a par- 
liamentary inquiry of what the pend- 
ing business is, what the motion is? 

The PRESIDING OFFICER. The 
question before the Senate is the 
Goldwater amendment. 

Mr. D'AMATO. Mr. President, I 
move that consideration of the Gold- 
water amendment to the Abdnor 
amendment to the amendment in dis- 
agreement be postponed until Decem- 
ber 29. 

Mr. President, the fact is that we 
have come so close, so very, very 
close—the Senator from Arizona and 
all those interested, my distinguished 
colleague from New York, the entire 
House of Representatives in terms of 
those who are interested in this. I be- 
lieve that we can come to an accord. It 
is going to take a little giving on both 
sides, and let me say I do not intend to 
imply by that that Senator Goxp- 
WATER has not been attempting to 
meet some of our very real concerns. 

The PRESIDING OFFICER. The 
Senator will suspend. Conversation 
taking place on the Senate floor is ob- 
literating the voice of the Senator 
from New York. 

The Senator from New York. 

Mr. D'AMATO. I thank the Chair. 

Mr. President, what Senator MOYNI- 
HAN indicated before happens to be 
factual. There is an agreement within 
our grasp. Let me suggest what takes 
place if we take a vote now. I have no 
doubt that the position of my distin- 
guished colleague from Arizona will be 
sustained, overwhelmingly. We have 
had key votes, test votes on this. This 
matter will then go back to the House. 
I have spoken to Representative 
STRATTON of the Defense Authoriza- 
tion Committee. I have spoken to Rep- 
resentative CHAPPELL, who is the chair- 
man of the Defense Subcommittee on 
Appropriations, and other of my col- 
leagues in the House. The amendment 
that the Senator from Arizona puts 
forth will be rejected by the House of 
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Representatives, will be sent back to 
this body and will be started de novo, 
all over again. 

Now, it seems to me, given the fact 
that we have spent quite a bit of 
time—everyone knows what their vari- 
ous positions are, what their legiti- 
mate concerns are, and they are legiti- 
mate concerns expressed by the Air 
Force, by Senator GOLDWATER, as we 
talk about the base of Fairchild, can 
they produce this airplane at a cost 
level which would be justified in the 
future. We have attempted to deal 
with that concern by providing lan- 
guage which would afford a fly-off, a 
competition which will enable the 
company to continue in such a way 
that it would be productive in order to 
achieve the best possible trainer in the 
future. 

Mr. President, this Senator does not 
wish to unduly prolong these proceed- 
ings. I would suggest that it is simplis- 
tic to say that because of the opposi- 
tion of my colleagues, Senator MOYNI- 
HAN, myself and Senator DECONCINI, 
and other Members, absent that oppo- 
sition here on this floor, what has 
taken place today would not have 
taken place in any event. What we 
have is that the House would reject it 
and we become more intransigent. We 
were able to convince Chairman CHAP- 
PELL, Representative STRATTON, and 
others who have expressed strong con- 
cern and who are responsible for the 
legislative language that was passed in 
the House to accept the accord that 
we thought we had achieved among 
ourselves. They have agreed. They 
have signed off. We are within a 
matter of degrees, a very few degrees 
of achieving what I believe would be a 
salutary situation for this problem. 

Mr. President, I am wondering if I 
might ask in terms of time, what is the 
status as it related to 2 o'clock being 
the time for a cloture vote? Is that 
true? Do I have 30 seconds before 
that? 

The PRESIDING OFFICER. The 
Chair advises the Senator a cloture 
vote will occur at 2 p.m. 

Mr. D’AMATO. Mr. President, there- 
fore I will be forced of necessity then 
to relinquish the floor at the cloture 
vote. Would I then be recognized for 
the purposes of pursing this motion 
after the cloture vote? 

The PRESIDING OFFICER. The 
Senator would have no automatic 
right of recognition following the clo- 
ture vote. 

Mr. D'AMATO. Let me say up until 
the Chair advises that the hour of 2 
has arrived, Mr. President, we worked 
very hard and very long in tremendous 
good faith, and I want to particularly 
thank the distinguished chairman of 
the Armed Services Committee, Sena- 
tor GOLDWATER, for his personal activi- 
ties in attempting to facilitate an 
agreement. I am deeply appreciative. I 
know that this has taken its toll on all 
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the Members. It is not an easy matter 
for those of us who are considered a 
minority position in this body to take 
this action. 

Therefore, I am doubly appreciate of 
the efforts with regard to this matter 
by the majority leader; the chairman 
of the Appropriations Committee, 
Senator HATFIELD; and particularly 
Senator WARNER and Senator RUDMAN, 
who have labored to bring together 
the various forces. 


o 1400 


The PRESIDING OFFICER. The 
Senator will suspend. 


CLOTURE MOTION 


The PRESIDING OFFICER. The 
hour of 2 o’clock has arrived. Under 
the previous order, the hour of 2 p.m. 
having arrived, the clerk will report 
the motion to invoke cloture. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that following the 
cloture motion on the immigration 
bill, S. 1200, the Senate resume the 
consideration of amendments in dis- 
agreement to House Joint Resolution 
738. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report the cloture 
motion. 

The bill clerk read as follows: 


CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring a close the debate upon the confer- 
ence report to accompany the bill S. 1200, to 
amend the Immigration and Nationality Act 
to effectively control unauthorized immigra- 
tion to the United States, and for other pur- 
poses. 

Alan K. Simpson, Robert Dole, Lloyd 
Bentsen, Jim Sasser, Robert T. Staf- 
ford, Bob Packwood, Thad Cochran, 
Nancy L. Kassebaum, Jake Garn, 
Slade Gorton, J.R. Biden, Robert C. 
Byrd, John R. Chafee, Claiborne Pell, 
J.C. Danforth, and Chuck Grassley. 

The PRESIDING OFFICER. By 
unanimous consent, the quorum call 
has been waived. 

The question is, “Is it the sense of 
the Senate that debate on the confer- 
ence report to accompany the bill, S. 
1200, to amend the Immigration and 
Nationality Act to effectively control 
unauthorized immigration to the 
United States, shall be brought to a 
close?“ 

The yeas and nays are automatic 
under the rule. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from North Dakota [Mr. An- 
DREWS], the Senator from North Caro- 
lina [Mr. BRoYHILL], the Senator from 
Washington [Mr. Evans], the Senator 


from Washington [Mr. Gorton], the 
Senator from Nevada [Mr. LAXALT], 
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the Senator from Idaho [Mr. Syms], 
and the Senator from Virginia [Mr. 
TRIBLE] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from North 
Carolina [Mr. BROYHILL], and the Sen- 
ator from Idaho [Mr. Symms] would 
each vote nay.” 

Mr. CRANSTON. I announce that 
the Senator from Oklahoma [Mr. 
Boren], the Senator from Ohio [Mr. 
GLENN], and the Senator from Ver- 
mont [Mr. LeaHy] are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Ohio 
(Mr. GLENN] would vote yea.“ 

The PRESIDING OFFICER (Mr. 
DANFORTH). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The yeas and nays resulted—yeas 69, 
nays 21, as follows: 


{Rolicall Vote No. 355 Leg.] 
YEAS—69 


Moynihan 
Murkowski 


Domenici 
Durenberger 


Melcher 
Metzenbaum 


NAYS—21 


Andrews 
Boren 
Broyhill 
Evans 


The PRESIDING OFFICER. On 
this vote, the yeas are 69, nays are 21, 
three-fifths of the Senators duly 
chosen and sworn having voted in the 
affirmative, the motion is agreed to. 

Mr. DOLE. Mr. President, I would 
hope with that rather decisive vote on 
cloture we could now get some time 
agreement on how much debate there 
will be. But I know the distinguished 
Senator from Wyoming, Senator SIMP- 
son, is working on that. We are now 
back on the amendments in disagree- 
ment to House Joint Resolution 738. 

Again, I plead with my colleagues, 
let us vote on something. The drug bill 
is winging its way over from the House 
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and reconciliation will be here before 
long. If we can complete the continu- 
ing resolution within the hour and 
send that back to the House, we still 
have an opportunity to leave here this 
evening. 


CONTINUING APPROPRIATIONS, 
1987 CONFERENCE REPORT 


The Senate resumed consideration 
of the conference report. 

The PRESIDING OFFICER. The 
question recurs on the motion of the 
Senator from New York [Mr. 
D’Amarto] to postpone consideration of 
amendment No. 3477 until December 
29, 1986. 

Mr. D'AMATO. Mr. President, it 
would be my hope that we could move 
on to other business that this body 
must consider before adjournment and 
in so doing allow the staffs and those 
of us who have come so very close to 
working out a compromise to do just 
that, to continue that work, to come 
out with a compromise that will give 
the opportunity for our Air Force to 
have the very best possible trainer and 
to do it in such a manner that the tax- 
payers’ interests are protected. 

And that is why, Mr. President, I 
moved to postpone the consideration 
to the date of December 29. Some 
have suggested that maybe we should 
postpone it to New Year's Eve. 

I would hope that we could resolve 
this matter within a rather short 
period of time. 

I would say this: If given the oppor- 
tunity to attempt to resolve this, I am 
not looking to press this amendment 
or this motion to a vote or have a re- 
corded vote on it. The chairman has 
indicated quite graciously to me that 
he would move to table this motion. I 
am simply going to ask that we move 
on to some other areas, give us an op- 
portunity to seek to work this situa- 
tion out. Otherwise, I will be forced to 
continue this pattern of extensive dis- 
course, as will other of my colleagues. 

So I would hope that, Mr. President, 
we could see a way to allow those of us 
who are vitally interested, our staff— 
maybe it is best because I am out here 
and the staffs are working in the 
Cloakroom. The interested parties are 
attempting to come up with a settle- 
ment and a resolve of this matter. I 
hope we can resolve it in such a way 
that when we take a vote on the issue 
and finally dispose of it, it is not one 
that is vain, it is not one that will 
create a situation with the House 
which then rejects our actions and 
sends it back and we find ourselves in 
the same stalemate. 

Mr. GOLDWATER addressed the 
Chair. 

The PRESIDING OFFICER. The 


Senator from Arizona. 
Mr. GOLDWATER. Mr. President, I 
want to say to the Senator from New 


York once again, we are not debating 
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an airplane. The Air Force does not 
want it. I wish you could get that 
through your head. 

I am not talking about airplanes. I 
am talking about the Air Force, and 
they do not want it. And I am not 
going to agree to that kind of a 
motion. I want a vote on my amend- 
ment. 

Mr. 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, I 
move to table the motion of the Sena- 
tor from New York and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 


HATFIELD addressed the 


The PRESIDING OFFICER. The. 


question is on agreeing to the motion 
of the Senator from Oregon [Mr. HAT- 
FIELD] to table the motion of the Sena- 
tor from New York [Mr. D'AMATO]. 

The yeas and nays have been or- 
dered and the clerk will call the roll. 

The bill clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from North Dakota [Mr. An- 
DREWS], the Senator from North Caro- 
lina [Mr. BROYHILL], the Senator from 
Washington [Mr. Evans], the Senator 
from Washington [Mr. Gorton], the 
Senator from Nevada [Mr. LAXALT], 
the Senator from Pennsylvania [Mr. 
SPECTER], and the Senator from Idaho 
[Mr. Syms] are necessarily absent. 

I futher announce that, if present 
and voting, the Senator from North 
Carolina [Mr. BROYHILL] and the Sen- 
ator from Idaho [Mr. Symms] would 
each vote yea.“ 

Mr. CRANSTON. I announce that 
the Senator from Oklahoma [Mr. 
Boren], the Senator from Ohio [Mr. 
GLENN], and the Senator from Ver- 
mont [Mr. LEAHY] are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Ohio 
(Mr. GLENN] would vote yea.“ 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 81, 
nays 9, as follows: 

[Rolicall Vote No. 356 Leg.] 


Abdnor 
Armstrong 
Baucus 


Heflin 
Heinz 
Helms 
Hollings 
Durenberger Humphrey 
Eagleton 
Exon 
Ford 
Garn 
Goldwater 
Gramm 
Grassley 
Harkin 
Hart 
Hatch 
Hatfield 
Hawkins 
Hecht 


Mattingly 
McClure 
McConnell 
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Stafford 
Stennis 
Thurmond 
Trible 
Wallop 
Warner 
Weicker 


Melcher 
Metzenbaum 
Mitchell 
Murkowski 
Nickles 


Rockefeller 
Roth 


Rudman 

Simon 

Simpson 
NAYS—9 


Lautenberg 
Mathias 
Moynihan 


NOT VOTING—10 


Broyhill 
Evans 

So the motion to lay on the table 
the motion of the Senator from New 
York [Mr. D’AmaTo] was agreed to. 
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The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, 
what is the pending question before 
the Senate? 

The PRESIDING OFFICER. The 
pending question is the Goldwater 
amendment No. 3477. 

Mr. HATFIELD. Have the yeas and 
nays been ordered. 

The PRESIDING OFFICER. The 
yeas and nays have been ordered. 

Mr. HATFIELD. Mr. President, I be- 
lieve we are ready to vote. 

Mr. DECONCINI addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. DECONCINI. Mr. President, I 
would like to continue for a little bit 
on the GAO report, in which I was in- 
volved 2 or 3 hours ago. 

The PRESIDING OFFICER. The 
Senator will withhold until the Senate 
is in order. 

The Senator from Arizona. 

Mr. DECONCINI. I thank the Chair. 

Mr. President, this report is dated 
November 8, 1983. The subject of the 
report is “Evaluation of Contract 
Award for the Air Force’s Next Gen- 
eration Trainer Aircraft.” It is ad- 
dressed to the Honorable Nancy 
KASSEBAUM, the Honorable ROBERT 
Dore, and the Honorable GLICKMAN, 
of the House of Representatives. 

I went through part of it, Mr. Presi- 
dent, setting forth the background 
and setting forth the objective, scope, 
and methodology used in this report. I 
was in the area of “Source Selection 
Procedures Were Followed.” 

The PRESIDING OFFICER. If the 
Senator will suspend, the Senate is not 
in order. 

The Senator from Arizona. 

Mr. DECONCINI. I thank the Chair. 

Mr. President, I will continue in that 
particular area. 

In the decision paper the Secretary also 
said that the five evaluation criteria against 
which the potential sources were measured, 
in order of importance, were (1) operational 
utility, (2) readiness and support, (3) life- 
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cycle cost, (4) design approach, and (5) man- 
ufacturing/program management. The Sec- 
retary further stated that although the 
most probable total life-cycle cost of the 
Fairchild NGT was not the lowest, it was 
only 1.5 percent higher than the lowest and 
the difference was more than offset by the 
superior characteristics of the Fairchild 
NGT. 

The Advisory Council reported to the Sec- 
retary that the three competitive contrac- 
tors— 

Satisfied the NGT RFP requirements; 

Had comparable 20 year life-cycle costs; 

Had negotiated acceptable full-scale devel- 
opment contracts; and 

Had the resources necessary to conduct 
and complete the NGT program. 

Cessna, Fairchild, and Rockwell had ac- 
ceptable proposals, but those of Ensign and 
Gulfstream were found to be beyond the 
competitive range and therefore unaccept- 
able. 

All five contractor proposals were evaluat- 
ed by the Evaluation Board. The three 
within the competitive range received an 
Evaluation Board evaluation of cost and of 
all 36 operational, logistical, technical, and 
manufacturing/management items that 
were established for evaluation before pro- 
posals were received. An overall acceptabil- 
ity rating was given to each of the 36 items 
for each proposal. The Fairchild proposal 
received more exceptional ratings than 
those of Cessna or Rockwell. 

The government prepared an estimate of 
the most probable total life-cycle cost of the 
program as proposed by each of the three 
contractors. The Fairchild proposal had the 
second lowest most probable life-cycle cost 
and was within 1.5 percent of the lowest. 
The Evaluation Board presented its evalua- 
tions of orginal and revised proposals to the 
Advisory Council in a briefing format. 


Now I want to go, Mr. President, to 
“Procedure Used by the Evaluation 
Board to Evaluate the Proposals” in 
this GAO report. 


Special evaluation criteria were estab- 
lished for each of the major evaluation 
areas. Life-cycle costs were evaluated for 
reasonableness, realism, and completeness. 
The remaining 4 areas were subdivided into 
36 items which were then subdivided into 
156 factors for evaluation. 

Factor evaluators, item captains, and area 
chiefs were designated as members of the 
Evaluation Board. Factor evaluators pre- 
pared narrative factor evaluations for each 
proposal within the competitive range. Item 
captains summarized the factor evaluations 
and prepared item evaluation reports pre- 
sented to the Advisory Council and incorpo- 
rated into summary documents prepared for 
the source selection authority. Area chiefs 
supervised the item captains to ensure 
timely and complete evaluation of their re- 
spective items. An item evaluation report 
was prepared for each of the 36 items for 
each proposal to assess strengths, weakness- 
es, and risks. Each item was assigned a color 
coded overall acceptability indicator. Our 
review of 8 item evaluation reports, selected 
at random from the 36 item evaluation re- 
ports prepared by the Evaluation Board, 
showed that item strengths, weaknesses, 
risks, and overall acceptability were evaluat- 
ed in terms of the criteria, standards, and 
guidance included in the NGT source selec- 
tion plan. 
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ALTERNATIVE SYSTEMS WERE NOT EXCLUDED 

Alternative NGT systems were considered 
during NGT proposal solicitation and eval- 
uation. 

Initially, the Air Force intended that only 
those contractors who successfully complet- 
ed the NGT concept exploration phase 
would be solicited during the full-scale de- 
velopment phase. Five contractors, Cessna, 
Fairchild, General Dynamics, Rockwell, and 
Vought, successfully performed concept ex- 
ploration. The Air Force later decided that 
the NGT RFP would be sent to any offeror 
who requested a copy in writing. Fourteen 
NGT full-scale development initial produc- 
tion RFPs were issued. Cessna, Ensign, Fair- 
child, Gulfsteam, and Rockwell responded. 
The plan stipulated that all five proposals 
would be evaluated by the Evaluation Board 
and all were evaluated. 

CONCLUSIONS AND AGENCY COMMENTS 

NGT source evaluation and selection were 
done according to DOD and Air Force in- 
structions and the evaluation criteria in the 
RFP. 

During NGT proposal solicitation and 
evaluation, consideration of alternative 
NGT systems was not precluded. The Air 
Force initially intended to limit participants 
in the NGT full-scale development competi- 
tion, but plans were later changed. Competi- 
tion was expanded by allowing requesting 
contractors to submit proposals. Five con- 
tractors submitted proposals, all of which 
were evaluated by the Evaluation Board. 

The Office of the Secretary of Defense 
and the Air Force officials who reviewed the 
report agreed with our findings and conclu- 
sions and had no additional comments. 

We are sending a copy of this report to 
the Secretary of the Air Force and to other 
interested parties. 

Mr. President, just like the original 
report of GAO which the Senator 
from New York at some length re- 
viewed and which of course is dated 
May 1986, which goes into an updated 
and far better explanation of where 
this whole process is now, this 1983 
report is significant in this Senator's 
opinion because it lays out the back- 
ground of how the process was put to- 
gether. To me, it is very important be- 
cause it was competitive, highly com- 
petitive. The November 8, 1983, GAO 
report substantiates that competitive- 
ness and indicates that procedures 
were probably followed. So I do not 
think anybody can question why Fair- 
child has this contract and any eco- 
nomic problems that may have oc- 
curred, I think, have been substantial- 
ly corrected, as was pointed out in the 
May 1986 GAO report which the 
junior Senator from New York went 
into at great length. 

I have now read from two GAO re- 
ports. This office has truly recognized 
the neutral objective. They work for 
us, Congress. Their recommendations 
have been very supportive and thor- 
oughly detailed as to support and rec- 
ommendation for the procurement 
and continuation of the T-46. I shall 
also read from another equally fair 
and nonpartisan office, the Congres- 
sional Budget Office. 

This particular report is a staff 
working paper dated March 1986. It is 
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entitled “Alternative For an Air Force 
Trainer: T-46 or Modified T-37: The 
Congress of the United States; Con- 
gressional Budget Office.” 

There are the pro forma disclaimers 
at the beginning and a preface which I 
think would be interesting, writen by 
Director Penner. It says: 

Should the Congress add funding for the 
Air Force’s new primary trainer, the T-46? 
Or would modifications to the current train- 
er, the T-37, suffice? How would such a deci- 
sion affect the cost and capabilities of the 
trainer fleet? These will be important ques- 
tions as the Congress continues debate over 
the Department of Defense budget for 1987. 
This analysis by the Congressional Budget 
Office (CBO) assesses the costs and effects 
of alternative procurement or modification 
profiles that could result from these deci- 
sions. The study was done at the request of 
the House Committee on Armed Services. In 
keeping with CBO's mandate to provide ob- 
jective analysis, the study contains no rec- 
ommendations. 


Then it states the people involved in 
the report. The first real page of the 
report is entitled “Summary,” which I 
would like to share with this eagerly 
anticipating group of my colleagues 
here. I shall read to them a bit of this 
summary, which is quite a few pages, 
so I am sure there will be a great deal 
of interest. 

Each year the U.S. Air Force trains 
about 1,200 new pilots. The early days 
of that training currently take place in 
a T-37 aircraft. 

Each year the U.S. Air Force trains about 
2,100 new pilots. Early phases of that train- 
ing take place in a T-37 aircraft. But the T- 
37 is old and lacks features the Air Force be- 
lieves are important. So in 1982 the Air 
Force contracted with Fairchild Republic 
Company to produce a new trainer aircraft, 
the T-46. Fairchild, however, has suffered 
major losses due to cost overruns and man- 
agement problems in developing the T-46. 
The Air Force has also had to hold down its 
planned spending. For these and possibly 
other reasons, the Air Force has not put any 
money into its 1987 budget for further pur- 
chases of the T-46 and is considering alter- 
natives. 

This paper analyzes the costs and effects 
of several alternative approaches that meet 
Air Force trainer needs, including: 

Continued procurement of T-46 aircraft; 

Major modification of existing T-37 air- 
craft coupled with purchases of some addi- 
tional trainer aircraft other than the T-46; 
and 

Minor modifications of the T-37 coupled 
with purchases of other aircraft. 


THE T-46 APPROACH 
The T-46 would meet Air Force needs for 
a new trainer with a new, more capable air- 
craft. It would have a better engine than 
the existing T-37, a pressurized cockpit al- 
lowing flight at higher altitudes less con- 
gested with civilian aircraft, better bad- 
weather capability, improved ejection seats 
for safety, and other advantages like im- 
provements in reliability and maintainabil- 
ity. These improvements, the Air Force 
argues, would allow the T-46 to provide 
better training for more hours per month 
than the existing T-37 but at less operating 
cost per hour. 
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Costs to design and buy 650 T-46s would 
total about $2.6 billion, more than the costs 
to modify-the T-37s. Costs to operate the T- 
46 would however, be lower than the T-37. 
Thus 20-year costs for the T-46 would total 
about $6.1 billion (see the Summary Table 
and Alternative I in the text). These costs 
include investment and costs to operate the 
fleet for 20 years (1987-2006), discounted at 
an annual real rate of 4 percent. (Alterna- 
tive discount rates of 3 and 5 percent do not 
alter the relative rankings of the options 
considered in most cases.) 

There is considerable risk of growth in T- 
46 investment costs, however. These invest- 
ment costs reflect the funding that was in- 
cluded in the 1986 budget submission. Fair- 
child’s cost difficulties in lot 1 of production 
suggest that actual investment costs could 
be higher than those assumed here, though 
it is difficult to assess the amount of the in- 
crease. 

MAJOR MODIFICATION OF THE T-37 

An alternative approach would buy no 
more T-46s instead make major modifica- 
tions of the T-37 to give it many of the 
same capabilities as the T-46. These would 
include altering it to extend its service life 
into the next century, providing a new 
engine, pressurizing its cockpit, and improv- 
ing its ejection seat and up-grading its avi- 
onics. In addition, this approach entails 
buying 100 of a new trainer to offset the 
limited size of the T-37 fleet. For specificity 
in costing, the new trainer is assumed to be 
additional purchases of the TTB trainer air- 
craft that the Air Force already plans to 
buy for other missions. 

This option would eventually meet all Air 
Force requirements for training capacity 
with a modified T-37 designed to be nearly 
as capable as the T-46. It is not, however, 
identical in capability to the T-46 approach. 
Most importantly, this approach would not 
meet all needs until the mid or late 1990s 
because of the time needed to design and 
implement modifications and to buy the 
new TTB aircraft. The T-46—if it stays on 
the schedule assumed in last year’s budget— 
would avoid most near-term shortfalls. 

Given Air Force assumptions about the 
“utilization” hours that modified T-37s 
would be flown each month, total costs of 
this approach would be similar to those for 
the T-46, though investment costs would be 
less. This approach would cost much less in 
investment over the next five years than 
continuing to buy the T-46 because it would 
take more time to accomplish the modifica- 
tions and buy TTB aircraft than to buy new 
T-46s that are already designed and under 
construction. 

(Mr. COCHRAN assumed the chair.) 

Mr. DECONCINI. I want to thank 
the Senator from Kentucky for giving 
me a very important message about 
my quality of life and I am not going 
to put that in the Recorp, but the 
Senator is correct. 

I thank the Senator. 

Let me continue because I know the 
Senator from Kentucky wants this in- 
formation and I would not want him 
to be without it. 

Total investment costs for this option 
would also be less than for the T-46 by 23 
percent. Twenty-year costs, however, would 
be 2 percent higher because investment sav- 
ings are offset by higher operating costs 
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(see Summary Table and Alternative IV A 
in the text). 

On the other hand, if the Air Force ob- 
tained improvements in utilization similar 
to those it expects for the T-46, this option 
would be substantially cheaper in terms of 
total investment (46 percent) and in terms 
of 20-year costs (16 percent). (See Summary 
Table and Alternative IV B in the text.) 
Currently, the Air Force believes that the 
T-46 can be operated 60 hours per month, 
but that the T-37—even though extensively 
improved—could not get above its current 
level of 45 hours per month. Since many of 
the factors that lead to assumed improve- 
ments in utilization of the T-46 are also 
part of this major modification, it would 
seem reasonable to expect some improve- 
ment in the utilization of the modified T-37, 
though it might be difficult to achieve 60 
hours of monthly utilization. Absent a good 
assessment of potential utilization, this 
analysis shows both cases. In both cases, 
there should be less uncertainty about T-37 
operating costs than about the T-46 because 
the Air Force has had extensive experience 
with the plane. 

MINOR MODIFICATIONS OF THE T-37 


If funds are stringent over the next few 
years, Air Force needs could be met at least 
partially through less extensive modifica- 
tions of the T-37, such as modifications nec- 
essary to extend the life of the aircraft or 
those plus new engines. While these alterna- 
tives would be 35 to 69 percent cheaper in 
terms of total investment than continuing 
with the T-46 or making major modifica- 
tions of the T-37, they would only be 3 per- 
cent to 12 percent cheaper in terms of 20- 
year costs as lower investment costs are 
offset by higher operating costs (see Sum- 
mary Table and Alternatives I and IT in the 
text). Moreover, in the long run, past the 20 
years of this analysis, the advantages of 
lower investment costs would be outweighed 
by higher operating costs for these alterna- 
tives. Also, these more limited modifications 
would not provide the improvements in 
safety and utilization that the Air Force be- 
lieves are important. 

Mr. President, I ask unanimous con- 
sent that a summary table entitled 
“Comparison of Alternatives“ be print- 
ed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


SUMMARY TABLE—COMPARISON OF ALTERNATIVES 


IVA 
me 


Mr. DECONCINI. Now, Mr. Presi- 
dent, I think that clearly points out 
the great advantages that having the 
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T-46 move ahead would bring to our 
national security and, of course, to the 
defense of this country. 

It is important, Mr. President, to re- 
alize that the Air Force has money 
constraint problems, and we all under- 
stand that, and the Air Force has de- 
cided—only for this fiscal year, I 
might point out, because they have re- 
quested funds for this all the other 
years—not to request funds for this 
aircraft and yet to continue to advance 
and expand the F-15 and the F-16. 

Now, that is an interesting decision 
they have made because those are the 
most sophisticated flying machines in 
the world and they require a great 
deal of training. Of course, where do 
we train these pilots? We train them 
in the T-37. We have just indicated 
through this report that there are cer- 
tain misgivings about continuation of 
that, certainly without major modifi- 
cations which would take some period 
of time, a commitment for a lot of 
money to continue to use the T-37. 

So going to the T-46 would satisfy 
this and, quite frankly, ensure the 
safety of our pilots. What can be more 
important than taking a new pilot or a 
new officer in the Air Force and 
thrusting them into this very techni- 
cal field, with high proficiency needed 
and have them launch into a trainer 
that is 25 years old, that has inad- 
equate avionics, cannot go above 
25,000 feet, even in the area of Arizona 
where they are trained, in some of the 
busiest airways now because of the tre- 
mendous commercial traffic in that 
area. We are asking them to continue 
to use a very antiquated trainer. So 
there is ample need already to proceed 
at least as we have talked before in 
the area of compromise as to the 1986 
funds. 
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Now I want to read section 1 of this 
Congressional Budget Office report, 
called the introduction: 


SECTION I. INTRODUCTION 


In 1982, the Air Force contracted with 
Fairchild Republic Company to begin pro- 
ducing a new trainer aircraft, the T-46. 
Fairchild, however, has faced problems de- 
veloping the aircraft. Fairchild's costs for 
the first lot of 10 T-46 aircraft will exceed 
the amount budgeted by about 80 percent 
(an excess that Fairchild absorbed), and last 
year Fairchild had many discrepancies on a 
contractor review. For this reason, because 
of the fiscally constrained budget environ- 
ment, and possibly for other reasons, the 
Air Force has not put any money into its 
1987 budget for further purchases of the T- 
46. Instead, the service is considering alter- 
natives to continued production of the T-46. 

Some in the Congress have expressed 
strong preferences in regard to this pro- 
gram. In 1985, for example, the conference 
report of the House and Senate Appropria- 
tions Committees on the 1986 appropriation 
for the Department of Defense stated. The 
conferees expect the Air Force to budget for 
and procure T-46 Aircraft in fiscal year 
1987, where firm fixed price contract op- 
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tions are available, and in subsequent years 
to meet this critical and well justified re- 
quirement.” 

This paper analyzes the costs and effects 
of further production of the T-46 and other 
alternatives. After a background discussion 
about the uses of trainer aircraft, the paper 
analyzes requirements for trainer aircraft, 
for other aircraft that would be candidates 
for acceptance, and the costs and benefits of 
alternative approaches. 

SECTION II. USES OF TRAINER AIRCRAFT 


The Air Force has several programs that 
use trainer aircraft; the largest trains new 
U.S. pilots to replace departing pilots and to 
support increases in force structure. This 
training is called undergraduate pilot train- 
ing (UPT) and is carried out by the Air 
Training Command (ATC). ATC also uses 
aircraft to train navigators and instructor 
pilots, provides additional training to co- 
pilots, and trains some NATO pilots. 
Undergraduate Pilot Training 

Before entering UPT, pilot candidates 
learn to fly a simple, propeller-driven T-41 
aircraft during screening programs. Those 
who pass the screening go on to the “pri- 
mary” stage of UPT and fly the T-37 air- 
craft at one of five Air Force training bases. 
The current training syllabus requires 76 
flight hours on the T-37, during which a 
student pilot learns to fly the T-37, acquires 
some simple navigational skills, and engages 
in some formation flying. Students also 
spend about 33 hours using flight simula- 


rs. 

About 86 percent of student pilots com- 
plete the primary phase and proceed to the 
“basic” phase of UPT, flying an average of 
104 hours in the T-38—a more complicated 
and faster airplane—and an additional 34 
hours on flight simulators. Training on the 
T-38 is similar to that on the T-37 though it 
includes more instrument and formation 
flying. 

Graduates of the basic phase—about 94 
percent of those entering it—receive their 
“wings” and proceed to their assigned oper- 
ational commands. There they receive on- 
the-job training in operational aircraft. 

In 1985, the total cost of putting a person 
through UPT was $340,000. In that year, 
about 1,800 active Air Force officers grad- 
uated from UPT. Two to three hundred 
others also graduate annually from UPT, in- 
cluding Guard and Reserve pesonnel and 
foreign students who do not fall under the 
NATO program mentioned above. 

Other Uses 

In addition to the UPT program, ATC pro- 
vides T-37 aircraft to train Strategic Air 
Command copilots, who receive only limited 
flight hours as copilots of bombers and 
tankers. The Air Force believes that differ- 
ences in operating costs make this a useful 
program. For example, B-52H costs per 
flying hour were about $15,000 in 1985 in 
comparison with 1986 costs of about $1,100 
for the T-37. ATC also has an undergradu- 
ate navigator training program, that uses T- 
37 trainer aircraft. A Joint US-NATO pilot 
training program also increases aircraft re- 
quirements, though the Europeans provide 
some aircraft. Instructor pilots for each of 
these programs must be trained as well. 

SECTION III. TRAINER REQUIREMENTS 


Quantification of the requirements for 
trainer aircraft depends basically on the 
number of hours of training required per 
pilot and the hours per month that a train- 
er aircraft can be flown. Estimates below re- 
flect the following key assumptions made by 
the Air Force: 
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Undergraduate pilot training will be pro- 
vided to about 1,700 active pilots per year 
over the next five years, slightly down from 
an average of about 1,740 for the period 
1981 through 1985; 

Training hours per pilot for undergradu- 
ate pilot training will increase to about 200 
from the current 180 hours, reflecting the 
revised syllabus discussed below; 

Requirements are expressed in terms of 
T-37 aircraft, and so assume 45 hours of op- 
eration per aircraft per month. 

Mr. President, I ask unanimous con- 
sent to have a table printed in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


TABLE 1.—AIRCRAFT REQUIREMENTS, 1987-95 


Program 1987 1988 1989 1990 199} 1992 1993 1994 1995 


62 62 62 62 62 62 62 62 


659 648 558 670 686 586 686 686 


Source: Congressional Budget Office estimates based on Air Force flying hour 
program 

Assumptions: 8 percent additional aircraft are added for the maintenance 
ponire, aircraft are operated 11.7 mo per year for all programs t ACE, 
lor which 12 mo of operation are assumed, aircraft utilization rate is 45 hours 
per month. 


Mr. DECONCINI. Mr. President, I 
continue reading: 


THE TRAINER SHORTFALL 


Figure 1 compares requirements for train- 
er aircraft with the projected inventory. 
(Table 1 breaks out the total requirements 
into the various programs that generate 
them.) As can be seen, the service had a 
shortfall equivalent to about 10 T-37 air- 
craft at the end of 1985. That shortfall in- 
creases gradually in the late 1980's as the 
Air Force increases its planned flying hours 
and the projected inventory of T-37's falls 
slightly because of peacetime accidents.' 
The shortfall increases very rapidly by the 
early 1990’s when large numbers of T-37's 
reach the end of the 18,000-hour, 36-year 
life and are scheduled to be retired. 

IMPORTANCE OF THE SHORTFALL 


If the Air Force does nothing to add to its 
inventory of aircraft, one or more of several 
actions will have to be taken: some training 
programs described above will have to be 
terminated; the flying hours in the current 
syllabus will have to be reduced, rather 
than increased as is currently planned; or 


The rapid decline in T-37 inventory from 1986 
to 1987 resulted from a transfer of 29 T-37's to Tac- 
tical Air Command [TAC] to perform TAC’s for- 
ward air control mission. 
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pilot production will have to go down. Any 
such changes, the Air Force argues, will 
reduce operational effectiveness. 

The Air Force indicates, for example, that 
history shows reductions in flying hours per 
pilot would greatly harm training. The cur- 
rent syllabus is about 10 hours above the 
Air Force's historical minimum of 170 hours 
per pilot in 1977. Air Training Command 
states that commands receiving graduates at 
that time found some of them unable to 
pilot operational aircraft without additional 
training. Particular deficiencies were found 
in instrument flying, which had been re- 
moved from the flying syllabus. These defi- 
ciencies had to be made up with additional 
training in operational aircraft at substan- 
tially higher costs per flight hour. The Air 
Force also believes that additional simulator 
flying would not take the place of actual 
flying hours, on the basis of experience in 
1977. 

Rather than decreasing flying hours per 
pilot, the Air Force argues that they should 
be increased from their current 180 hours to 
about 200. The desired increase is associated 
with a revision in the training syllabus. Cur- 
rently, those who complete the primary 
phase of undergraduate pilot training go on 
to basic training in the higher-performance 
T-38. Under the revised syllabus, those who 
will eventually fly high-performance air- 
craft—including fighter, attack, and recon- 
naissance aircraft—will continue to train on 
the T-38 for the basic phase. But those who 
will eventually fly tanker, transport, or 
bomber aircraft will not receive basic train- 
ing on the T-38 but rather on a new air- 
craft—yet to be purchased—that is designat- 
ed the tanker-transport-bomber aircraft or 
TTB. The net result of this revision of the 
syllabus will be an increase in flying hours 
per pilot. 

Nor can other programs using T-37 air- 
craft be cancelled to reduce requirements, 
the Air Force argues. For example, should 
the Strategic Air Command be forced to 
cancel its program that uses T-37s to pro- 
vide training to bomber and tanker copilots, 
then either the copilots would be less able 
or they would have to train an operational 
aircraft at substantially higher costs per 
flight hour. 

Finally, pilot production probably cannot 
be further reduced to overcome a trainer 
shortfall. Direct production rates of under- 
graduate active Air Force pilots are assumed 
to be slightly lower over the next five years 
than they have been over the past five 
years, averaging about 1,700 pilots per year 
compared to an average of about 1,740 for 
1981 through 1985. Further reduction might 
therefore affect capability, especially if a 
recent trend toward lower pilot retention 
continues. 

As this discussion suggests, the Air Force 
appears to have reasonable arguments for 
all of the T-37 requirements displayed in 
Figure 1. On the other hand, there may be 
some flexibility. For instance, Figure 1 
shows that the Air Force is currently about 
10 planes or 2 percent of the T-37 aircraft 
that it requires. Yet training is being con- 
ducted, apparently successfully, though 
probably with more strain on trainers and 
trainees than if more aircraft were avail- 
able. It may also be possible to delay or 
avoid planned increases in flying hours, 
thus minimizing the shortfall. This paper 
uses the requirements in Figure 1 as a basis 
for assessing alternatives but recognizes the 
possibility of some flexibility. 
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SECTION IV. AIRCRAFT THAT COULD MEET 
TRAINING REQUIREMENTS 

Numerous types of aircraft could meet Air 
Force needs. This section briefly describes 
the aircraft analyzed in this paper. Other 
might also meet these needs but are not 
analyzed here for reasons noted at the close 
of the paper. 

The T-37 

The current primary jet trainer, the T-37 
is a twin-engine, turbojet, two-seat airplane. 
The T-37's two seats are located side by 
side, a configuration the Air Force wants be- 
cause of the advantages of learning by 
watching. It has a top speed of 370 knots 
and a maximum altitude of 25,000 feet. 
(Table 2 provides a description of the char- 
acteristics of current and planned trainer 
aircraft.) The altitude limitation is due at 
least in part to the fact that the plane is not 
pressurized. 

T-37s have been in the Air Force invento- 
ry since 1956, when the service began 
buying a total of about 950. Of this number, 
about 610 remain in the U.S. inventory; 35 
German T-37s are also used by the com- 
mand in the NATO training program. 


The T-46 


In the late 1970s the Air Force became 
concerned that the T-37 inventory would be 
insufficient to meet its requirements. In ad- 


wpe dealer eye 
First entrance to fleet... 
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dition to a shortage in numbers of aircraft, 
the service was concerned about operational 
deficiencies with the aircraft itself and that 
the plane would soon reach the end of its 
service life. 

History.—The Air Force conducts its Un- 
dergraduate Pilot Training at five training 
bases. The airspace around them, according 
to the service, is becoming increasingly con- 
gested with civilian traffic, causing missions 
to be aborted because of aerial traffic jams. 
Other aborts occur because of weather con- 
ditions. If the primary trainer was pressur- 
ized, the service reasons, training could take 
place at higher altitudes, where fewer civil- 
ian aircraft fly. And if its range was in- 
creased, pilots could plan to divert to bases 
with better weather conditions, increasing 
the number of flights that could be made in 
inclement weather. 

In addition to these factors there were 
other problems, associated in part with the 
age of the T-37. Among them: 

Limited ejection seat capabilities—the T- 
37’s ejection seat is not designed to work at 
certain low speeds and altitudes; 

Lack of commonality with current instru- 
mentation—the T-37 does not, for example, 
have the digital instrumentation common in 
today’s aircraft; 

Excessive fuel requirements and the 
number of hours needed to maintain the ar- 
craft; and 
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Excessive noise. 

In 1979 the Air Force issued a statement 
of need” for a new trainer. The plane envi- 
sioned would continue to have the side-by- 
side seating and twin jet engines of the T- 
37, but the deficiencies noted above would 
be met. After a hiatus of three years during 
which the service answered Congressional 
concerns that this Air Force requirement 
could be met by buying a Navy trainer, Fair- 
child Republic Company received the con- 
tract to build the next generation trainer,” 
eventually designated the T-46. 

Description.—The T-46 is a twin turbofan- 
engine plane with side-by-side seating (see 
Table 2). It has a range of about 1,200 nauti- 
cal miles and a pressurized cockpit. It also 
has improved ejection seats and instrumen- 
tation to meet the Air Force statement of 
need. In addition, the T-46 is designed to 
use less fuel per mile than the T-37 and to 
be easier to maintain and to refuel. For 
these reasons, the T-46 is expected to have 
lower operting costs than the T-37. 


Mr. President, I ask unanimous con- 
sent to have a table printed in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the 
ReEcorpD, as follows: 


T-37 current primary trainer 


~ 610 *...... 
Late 1950's 


: 757 nautical miles + 
O knots... 


650 

Late 1980 8. 

1,210 nautical mies 
430 knots........... 

F-109 Turbofan, 

47,000 feet 

Side by side ... 


2 
J-69 turbojet 
25,000 deet 


2. Lai 
Side by side 


„ Total remaining in the US . 
Aren r 19 

s 

* Source: P Cessna Aan oi 


budget submission. Budget for 1987 contains no further procurement. 


Sources: Jane's All the World’s Aircraft, 1974-75 and 1985-86 editions, and U.S. Air Force. 


Mr. DECONCINIL. I continue reading: 


In 1985, 10 T-46s were purchased at a 
total program cost of $200 million, and 
these are currently being produced.“ An- 
other $260 million in total program costs to 
buy 33 more T-46s was authorized and ap- 
propriated by the Congress in 1986. 

Despite these investments, the 1987 
budget contains no request for funding for 
this aircraft, and the Air Force is undecided 
as to whether it will use the $260 milion 
provided last year by the Congress for con- 
tinued T-46 development and procurement 
for that purpose.* While the Air Force had 
originally intended to buy 650 T-46s 
through 1990, cost growth, schedule slip- 
page, and management problems at Fair- 
child Republic have made the survival of 
the program uncertain, though the Air 
Force maintains that its major concern is 
the current constrained budget environ- 


*Total program costs include procurement and 
research and development funding and long-lead 
funding for the following year. Procurement costs 
in each of these years were $125 million and $212 
million respectively (also including long-lead fund- 
ing). 

Indeed. the Procurement Programs annex to the 
1987 budget contains no funds in fiscal 1986 for the 
plane. 


ment. Lot 1, the 10 aircraft funded in 1985, 
will cost Fairchild about 80 percent more to 
produce than the company budgeted. Pro- 
duction is currently eight months behind 
schedule. Fairchild maintains that many of 
its problems have been solved, though it ac- 
knowledges that the schedule and costs as- 
sociated with last year’s budget are optimis- 
tic. 


A Modified T-37 Aircraft 


Another approach to meeting trainer re- 
quirements would involve modifying the T- 
37 aircraft. These modifications would 
extend its life for another 10,000 to 15,000 
flight hours, enough to allow it to remain in 
the inventory into the next century at cur- 
rent rates of utilization. The modifications 
would be done by the winner of a future 
competition. 

In addition to extending its life, modifying 
the T-37 could add capabilities desired by 
the Air Force. Three approaches have been 
proposed: 

Service life extension, including such 
items as strengthening the airframe and 
tail; 

Service life extension plus reengining; and 

Service life extension, reengining, and up- 
grading of capabilities to more closely meet 
the Air Force statement of need. 


1-46 primary trainer replacement 


TTB basic trainer for multiengine pilots 


— 200.5 
ker 1990 8 after off-the-shelf commercial procurement. 


The Tanker-Transport-Bomber Trainer 


(TTB) 

The TTB is another aircraft that could 
meet some of the needs now met by the T- 
37; indeed, the Air Force expects to buy 200 
of them, though they are intended for the 
basic phase of undergradute pilot training. 
As was noted above, the Air Force intends to 
modify the syllabus for its basic phase of 
undergraduate pilot training. Those pilots 
who will eventually fly tankers, transport 
aircraft, or bombers will no longer train on 
the higher-performance T-38 during the 
basic phase of undergraduate training; in- 
stead they will train on a new aircraft, the 
TTB. But additional TTBs would meet 
other needs relevant to this paper, such as 
the Strategic Air Command's need to train 
its copilots. 

The exact specifications for the TTB, 
which the Air Force does not intend to 
begin purchasing until 1989, are not yet 
firm. Currently, however, it is intended to 
be an off-the-shelf aircraft similar to those 
used for corporate transportation. The TTB 
will, at a minimum, contain multi-engines 
and three seats. 
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SECTION V. ALTERNATIVES THAT WOULD MEET 
TRAINING NEEDS 


Several packages of aircraft could meet 
Air Force needs. Alternatives considered in 
this analysis include buying the T-46 air- 
craft, as the Air Force originally planned, or 
modifying the existing T-37 fleet of trainers 
coupled with the purchase of some new air- 
craft. 


Continue I-46 procurement ... 
8 


Modify, reengine, and upgrade T~37........ 


With higher utilization... 
1 Because of the differing utilization rates for planes, CBO assumed that differing force sizes would need to be operated in order to fly the same number of hours. Primary Aircraft Authorization (PAA) is the number of aircraft per squadron. 
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All the alternatives discussed in this sec- 
tion would eventually meet Air Force train- 
ing needs, though some of them would leave 
the Air Force short of trainers for the next 
few years at least. All the options would also 
add to the proposed Administration budget, 
which included no funds for primary trainer 
aircraft. Costs and other data are generally 


TABLE 3.—DESCRIPTION OF ALTERNATIVES 


.. 1-37... 


TB....... 
2 
NB. n 
Af aa 
N 


TABLE 4.—INVESTMENT COSTS OF ALTERNATIVES I-IV + 


{Alt costs are in billions} 
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based on Air Force rather than contractor 
data. 

Mr. President, I ask unanimous con- 
sent to have tables printed in the 
RECORD. 

There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follow: 


Investment costs 1987-91 (in current dollars) 


1987 1988 


Continue I-46 procurement 

Modify T-37 to extend service life 
Modify and reegine T-37 

Modily, reengine, and upgrade I-37 
With higher utilization ..... 


not add to totals because of rounding 


quantity includes tunding for 

i oe ee five-year costs contain no TTB funding, 
* Less than 100 milion. 

5 Includes about $0.6 million in 1986 to begin engineering estimates. 


the Congress in 1986 for procurement of 33 aircraft, but 
5 T-37 modifications and 100 TTB aircraft. TTB costs total 


2 


SSS SSS SS 


N rey 


for 1985 and years as sunk costs. 
$0.6 bilion 4 90 dolars i 


in constant 19 and $0.9 billion 


Source: Congressional Budget Office estimates from fiscal year 1986 budget submission and Air Force data. 


Mr. DECONCINI. I read further: 


ALTERNATIVE I: CONTINUE BUYING T-46 
AIRCRAFT 


The Congress could continue buying T-46 
aircraft to meet Air Training Command re- 
quirements for additional aircraft, and to 
solve the problem of T-37 deficiencies. This 
alternative assumes that 607 T-46 aircraft 
are bought over the next five years. Thus it 
returns to last year’s Administration pro- 
gram (see Table 3). Informal discussions 
have suggested that the Air Force is consid- 
ering delaying the program and buying sub- 
stantially fewer T-46s over the next few 
years, but detailed data needed to analyze 
this option were not available. 

The major advantage of this alternative is 
that it would meet ATC's aircraft needs 
with new, more capable planes. The T-46, 
according to ATC, would have a higher utili- 
zation rate—60 hours per month in compari- 
son to the T-37's 45 hours—because it is 
easier to maintain and avoids limits on utili- 
zation such as those caused by airspace con- 
gestion or weather. Thus fewer aircraft 
would be needed to meet requirements. The 
plane is also projected to have substantially 
lower operating costs than the current air- 
craft because of lower costs for fuel and 
maintenance. 

The pressurization of the new T-46 train- 
er would moderate potential problems asso- 
ciated with airspace congestion and make 


flying a less taxing physiological experience 
for students and pilots. The T-46 should 
also be safer because its ejection seats would 
function in almost all of the flight envelope. 

The major disadvantage is that the alter- 
native would be expensive in the near term. 
Research and procurement would require at 
least $0.6 billion in additional funding in 
1987, and $2.7 billion over the next five 
years (see Table 4). These costs are based on 
last year’s Administration budget. Actual 
procurement costs for the T-46 could be 
higher. As was noted above, Fairchild’s costs 
for Lot 1 of the T-46 will exceed the con- 
tractor’s budget by about 80 percent; recur- 
ring costs for Lot 1—which might most 
affect future procurement—will exceed the 
budget by about 30 percent. Since Fair- 
child’s costs account for about half the total 
aircraft cost (the rest pays for the engines 
and other equipment), the experience with 
Lot 1 might suggest that costs could in- 
crease above those shown by 15 to more 
than 30 percent. Costs could also increase 
further if the Air Force decides to buy T- 
46s more slowly. 

While near-term costs of investment are 
important, the longer-run costs of decisions 
are also important. Table 5 shows twenty- 
year costs for the T-46 option, defined as 
costs over the next 20-years (1987-2006) to 
buy T-46 aircraft and to operate the T-46s 
plus T-37s until they are replaced. An Air 
Force model, using Air Force and CBO 


1989 


in current dollars. As CBO assumed that TTB procurement would be added to the 


inputs, suggests that each T-46 will cost 
about $0.5 million a year to operate once 
fully in service.* This implies that the cost 
to buy 650 T-46s and to operate ATC’s pri- 
mary trainer fleet for 20 years amounts to 
about $6.1 billion. 

While these 20-year costs are a reasonable 
guide to long-term costs, the long time over 
which they are estimated causes them to be 
somewhat uncertain. One source of uncer- 
tainty is the discount rate that is used to re- 
flect the preference for money now rather 
than later. The costs shown above are dis- 
counted in real terms (1986 dollars) at a rate 
of 4 percent a year.“ The absolute values for 
the costs are very sensitive to this rate. A 1 
percent change in the rate yields a $300 mil- 


*The Air Force provided inputs that enabled 
CBO to arrive at a cost for each flying hour. As- 
sumptions about the number of hours flown and 
the number of squadrons operated were calculated 
by CBO based on various assumptions about utiliza- 
tion rates. 

* Discounting is a way to calculate, in today's dol- 
lars, the value of a future expenditure or future 
stream of annual expenditures—in this case, invest- 
ment and operating costs. The result is called 
present value. A future expenditure is discounted to 
its present value using the following formula: 
Present Value=Future Value/(1 +i), Where n=the 
number of years between the present year and the 
year in which the expenditure is made, and i=the 
discount rate. The discount rate used in this analy- 
sis is 4 percent in real terms. 
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lion change in the total cost for this alterna- 
tive. Thus, at a lower discount rate of 3 per- 
cent, the alternative costs would total $6.4 
billion; at 5 percent, costs would be $5.8 bil- 
lion.“ Tables 1 and 2 in Appendix B show 
twenty-year costs of all the alternatives at 3 
and 5 percent discount rates.) Relative rank- 
ings of options are less affected. 

Nor are the discount rates the only source 
of uncertainty. Should T-46 investment 
costs increase as earlier discussed, 20-year 
costs would be substantially higher. Operat- 
ing costs could also charge. The Air Force 
has never operated a T-46 in an operational 
setting and so has no actual cost data. The 
operating costs in Table 5 are estimates 
made during development; such estimates 
are frequently optimistic. Fairchild argues, 
however, that a more detailed modeling of 
operating costs for T-46 than was originally 
done at source selection would substantiate, 
even reduce, these estimates. Additionally, 
operating costs are affected by factors like 
the price of fuel for which estimates are 
speculative, though the results of this anal- 
ysis are relatively insensitive to small 
changes in fuel prices. 

ALTERNATIVE II: EXTEND THE SERVICE LIFE OF 

THE T-37 

Because of the expense of Alternmative I, 
and possibly concern over Fairchild’s oper- 
ating problems, the Congress might consid- 
er other options to meet Air Force trainer 
needs. It might, for example, choose to 
forego procurement of the T-46 trainer air- 
craft and instead continue to rely mostly on 
the T-37, supplemented by some new air- 
craft to meet current and expected short- 
ages. Specifically, DoD would purchase no 
more T-46s, canceling Lot 2 of the 1986 buy 
and all further purchases. Instead, it would 
undertake six basic modifications would in- 
clude strengthening the tail section and the 
wings of the plane plus other alteration (see 
Appendix A for a detailed description). 
These modifications would, according to the 
Air Force, extend the service life of the T- 
37 by 10,000 to 15,000 hours, allowing it to 
fly—at current rates of utilization—for an- 
other 20 years. 

As was noted above, however, the existing 
fleet of T-37 aircraft does not meet all cur- 
rent Air Force needs, and shortages would 
grow. To meet these shortages, this option 
calls for the purchase of about 100 new air- 
craft which, for specificity in costing, are as- 
sumed to be the TTB aircraft planned by 
the Air Force.* These 100 TTBs would be 
needed in addition to those purchased for 
other Air Force missions. Under this option, 
the 100 TTBs would be purchased in the 
1990s, after other TTB needs were met. The 
TTB aircraft could be used, for example, by 
the Strategic Air Command for its copilot 
training, thus freeing the T-37s now used in 
that ACE mission to meet training short- 
falls. 

The TTB would not be the only aircraft 
that could be purchased, and its costs might 
be higher than other alternatives. For ex- 
ample, Cessna argues that the costs of 


Some uncertainty exists concerning the appro- 
priate values for this rate. For a discussion of dis- 
count rates, see Congressional Budget Office, “Pric- 
ing Options for the Space Shuttle,” (March 1985), 
p. 15. As the rates relate to the assumed real inter- 
est rate which is currently projected by CBO to 
fall, the analysis also provides a calculation at 3 
percent. See Congressional Budget Office, “The 
Economic and Budget Outlook: Fiscal Years 1987- 
1991.“ pp. 1-4. 

* CBO assumed that the marginal cost to the gov- 
ernment for each of these aircraft would average 
$6.4 million in constant 1986 dollars. 


CONGRESSIONAL RECORD—SENATE 


buying new T-37s (the so-called new tech- 
nology T-37 that contains the additions in 
capability discussed in Alternative IV) 
would be lower than those assumed here, 
and that operating costs of new T-37s could 
be substantially lower than those of the T- 
39, which was used as a proxy for the TTB. 
CBO is unable to estimate the effects of 
these alternative assumptions because of 
time constraints and the absence of Air 
Force funding estimates. 

The major advantage of this alternative is 
that it would be relatively inexpensive in 
the near term, costing approximately $100 
million over the next five years. Little or no 
funding would be required in 1987 because 
this modification is relatively simple and 
could be designed and implemented before 
T-37s begin to reach the end of their service 
lives, even if funding did not begin until 
1988.9 Near-term costs would be low because 
this alternative’s modifications would be rel- 
atively cheap and because the additional 100 
TTB aircraft would not be purchased until 
the 1990s. Total investment cost would be 
about $0.8 billion excluding inflation, still 
much less than under Alternative I. Modifi- 
cation costs for this option are based on es- 
timates provided by the San Antonio Air Lo- 
gistics Center. 

While near-term costs would be substan- 
tially lower than those for Alternative I, 
total discounted 20-year costs of this alter- 
native would be about $5.4 billion, lower by 
only 11 percent than under Alternative I. 
This is because the T-37’s lower investment 
costs offset the higher operating costs of 
the plane and because the costs of buying 
and operating the additional 100 TTB air- 
craft as well as the additional squadron of 
T-37 aircraft occur in the mid-to-late 
1990s.'° Over the very long run—past the 20 
years of this analysis—the option’s higher 
operating costs should offset investment 
costs and yield a higher life cycle cost. As 
with Alternative I, estimated operating 
costs are based on an Air Force model and 
use Air Force and CBO input factors. (Air 
Force input factors assume a constant price 
per gallon of gasoline. If these prices were 
to fall, the T-37s more fuel-inefficient 
engine would be at less of a disadvantage— 
though the impact on the overall ranking of 
options is slight.) 

Though this alternative costs less in the 
20-year period of the analysis, it does not 
meet the performance requirements of the 
T-46. Specifically, T-37s would still be 
noisy, unpressurized, and unable to fly in 
bad weather; their ejection seats would still 
be unusable in certain parts of the flight en- 
velope. Should ATC’s concerns about in- 
creasing civilian traffic materialize, training 


* The costs of all T-37 modification options re- 
flect informal estimates from the Air Force. The 
numbers were provided by the San Antonio Air Lo- 
gistics Center at Kelly Air Force Base. Air Training 
Command also provided estimates discussed later. 
One relatively minor disagreement between the 
Commands concerns the timing of the funding re- 
quired. ATC felt that funding on the order of $10 
million to $11 million would be required in 1987 for 
all modification options, while Kelly felt that no 
funds would be needed or could be spent in this 
first year of the program. Both Commands agree 
that about half a million dollars would have to be 
reprogrammed in fiscal year 1986 to begin engineer- 
ing studies for Alternatives III and IV. These num- 
bers are not budget-quality numbers and should be 
taken as preliminary estimates. 

10 It would be possible to form an additional 
squadron of T-37 aircraft—eight T-37 squadrons 
rather than seven of T-46—from the same total 
number of planes because the attrition rates are 
higher for the T-46 than for the T-37, according to 
Air Force projections., 
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usage also could fall because these modified 
T-37s would not be able to fly at altitudes 
that are less crowded but require pressuriza- 
tion. In addition, T-37s under this alterna- 
tive might continue to be slightly un- 
derpowered. This would make it difficult for 
a T-37 that had lost the use of one engine 
to gain altitude on a hot day, which poses a 
potential safety problem, especially when 
combined with the ejection-seat limita- 
tion.! 

In addition, the estimated modification 
costs of this alternative may be too low. The 
costs given were based on estimates from 
Kelly Air Force Base, but other estimates 
from the Air Training Command, which in- 
cluded upgrades to the J-69 engine, were 
about 50 percent higher than Kelly's. 
Though inclusion of ATC's estimates would 
not be likely to change the ranking of the 
alternatives, they suggest some uncertainty 
in these costs as well. 

Moreover, this alternative would continue 
to rely on an old aircraft. The T-37s would 
be expected to remain in the inventory until 
many were 40 to 50 years old. It is difficult 
to appraise the reliability of such old air- 
craft, since the Air Force has had little ex- 
perience operating airframes of that vin- 


e. 

Finally, this option would not solve the 
near-term shortage of trainer acircraft. 
That shortfall would remain until the mid- 
1990s, when new TTB aircraft enter the in- 
ventory.'* Indeed, the near-term shortfall 
could be exacerbated by removal of T-37s 
for modification. 

In sum, this option’s main advantage is 
that it would cost little in the near term. 
While this might be important in a period 
of intense fiscal restraint, the approach 
would fail to solve many of the problems 
that led the Air Force to buy a new trainer. 


ALTERNATIVE III: REENGINE AND EXTEND THE 
SERVICE LIFE OF THE T-37 


To address some of these problems, Alter- 
native III would perform the modifications 
described in Alternative II plus reengining 
each T-37 with the Garrett F109 turbofan 
engine, the same engine planned for the T- 
46. As in Alternative II. 100 new TTB air- 
craft would be purchased. 

This alternative addresses some of the 
performance concerns of the ATC. Modifi- 
cations to extend service life would allow 
the aircraft to operate an additional 10,000 
to 15,000 hours, as in Alternative II. In addi- 
tion, reengining should allow the aircraft to 
meet ATC’s safety concerns relating to 
single-engine performance during hot 
weather while also reducing fuel usage and 
noise levels. Operating costs for a reengined 
T-37 should also be lower, although not as 
low for a new T-46 

Investment for this option would be more 
expensive than in Alternative II but less 
than in Alternative I. Investment costs 
would be $0.3 billion over the next five 
years. Little or no funding would be re- 
quired in 1987, because of the lead time nec- 
essary to design the modifications, but an 
additional $0.6 million might have to repro- 
grammed in 1986 to allow engineering ef- 


11 Teledyne CAE says that this difficulty, associ- 
ated with its J-69 turbojet engine, can be remedied 
at modest cost. The option contains funding for an 
engine overhaul, but no funding for improvements 
in engine capability, though this additional funding 
is discussed later. 

12 The length of this shortfall will depend upon 
when TTB aircraft become available for the ACE 
program, rather than being limited to the basic 
phase of the UPT program. 
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forts for the reengining to begin. Near-term 
investment costs would be low and total pro- 
curement costs for this option would be 
about $1.7 billion—still less than Alternative 
I by 35 percent—though higher than those 
of Alternative II. 

Moreover, 20-year costs for this option 
would be higher than under the previous 
option. Costs would total about $5.9 billion. 
The 20-year costs would be higher than 
under Alternative II, which makes minimal 
modifications of the T-37, because the 
added costs of reengining would more than 
offset the lowering of operating costs that 
would result. Twenty-year costs of this 
option would be slightly lower than those of 
Alternative I, which buys the T-46, despite 
the T-37’s higher operating costs and the 
costs of operating the additional 100 TTB 
aircraft, because some of the costs would 
occur in the mid-to-late 1990s, as with Alter- 
native II. As with the previous alternatives, 
procurement costs are based on Air Force 
estimates while operating costs were esti- 
mated using an Air Force model with Air 
Force and CBO inputs. 

Though this alternative would cost slight- 
ly less in the long run, it would continue to 
rely on an old T-37. Many of the new air- 
craft performance requirements desired by 
ATC would not be met. Altitude limitations 
would remain, since the plane would not be 
pressurized. Nor would there be any change 
in the useful envelope of the ejection seats, 
though the increase in power should enable 
a student to gain altitude or speed even with 
one engine out, thus reducing the likelihood 
of having to eject at a point where the cur- 
rent seat does this work. 

Near-term aircraft shortfalls could also be 
substantial under this option, perhaps 
greater than under Alternative II. This 
modification is more extensive and would 
take longer to complete than Alternative II, 
thus leaving fewer aircraft available for 
pilot training. 

For this option, the discount rate chosen 
is important to its ranking. With a lower 
rate—say 3 percent—the option would be 
slightly more expensive than Alternative I 
in the long run, with 20-year costs of $6.5 
billion. (See Table B-I in Appendix B.) 

In sum, this option provides a middle 
ground between Alternative I, with its high 
up-front cost but substantial improvement 
in capability, and Alternative II with its low 
up-front costs but minimal improvement in 
capability. Nonetheless, this approach still 
does not meet the Air Force’s stated needs 
for improvements in a trainer. 


ALTERNATIVE IV: EXTEND THE SERVICE LIFE OF 
THE T-37 AND UPGRADE IT 


Modifications proposed under this alter- 
native would significantly upgrade existing 
T-37s to meet Air Force needs and purchase 
an additional 100 TTB aircraft to meet air- 
craft shortfalls. In addition to reengining 
and the improvements necessary to extend 
the T-37 service life, modifications would in- 
clude cockpit pressurization, a new ejection 
seat, new controls and avionics, and some 
improvements in the plane's environmental 
control systems (primarily improving air 
conditioning). (See Appendix A.) 

These modifications should meet most of 
the requirements listed by the Air Force in 
its statement of needs. The new engine 
would cut operating costs and improve 
safety. The pressurized cockpit and better 
performance in bad weather should improve 
utilization. The new ejection seat would be 
safer, though it would not have quite the 
capability of the T-46 ejection seat. And the 
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instrumentation would make this modified 
T-37 more like modern aircraft. 

Nonetheless, this option is not equal in ca- 
pability to Alternative I. Near-term short- 
falls of aircraft would continue until the 
mid-1990s. This option would also continue 
to rely on old T-37s, albeit extensively modi- 
fied and updated. And it would not buy a 
new aircraft. Thus it could require the pur- 
chase of a new aircraft earlier than would 
Alternative I. But the Air Force does believe 
that the need to replace T-37s modified 
under this option would not occur until well 
into the next century. 

In sum, while not equal in capability, this 
approach is much closer to the first one in 
capability than either of the other two. 
Thus its costs provide a better comparison 
with the T-46 option. 

Costs results depend upon assumptions 
about utilization—the hours per month that 
the aircraft can be flown. Utilization re- 
flects how much the Air Force needs to fly 
but also, given that demand is likely to be 
heavy, ease of maintenance, speed of ground 
turn-around refueling time, ability to fly in 
poor weather, and other factors. 

Under Air Force assumptions about utili- 
zation of the modified T-37, the total costs 
of this option would be similar to the T-46, 
though investment costs would be less. Five- 
year costs for this alternative modification 
of the T-37 would be $0.4 billion, substan- 
tially less than for the T-46. As with Alter- 
native III, no funds would be required in 
1987 because the year would be spent de- 
signing modifications. 

Total investment costs for Alternative IV 
would be about $2.0 billion, including the 
costs of 100 TTB aircraft. These costs are 
about 23 percent less than those of the T-46 
alternative. But, the total discounted 
twenty year costs of this approach, at $6.2 
billion, are slightly higher than those of the 
T-46. Thus in the long run the reduced op- 
erating costs that the T-46 is expected to 
experience would offset its higher invest- 
ment cost. This would occur despite the fact 
that the phasing of the alternative means 
that CBO's 20-year analysis cannot capture 
the total costs as with Alternatives II and 
III. 

The choice of different discount rates 
alters these results modestly. A lower dis- 
count rate of 3 percent would produce a 20- 
year cost of $6.8 billion, about $0.4 billion 
higher than the costs of Alternative I. A 
higher discount rate of 5 percent would 
make the alternative less expensive at $5.7 
billion. 

The investment and 20-year costs of the 
T-37 would, however, be highly dependent 
upon the utilization rate assumed for the 
aircraft. Air Training Command argues 
that, despite substantial modifications, the 
utilization of the T-37 would remain at 45 
hours per month, the same as for the un- 
modified T-37. Yet the T-46 is expected to 
have a 60-hour utilization rate. Thus this 
option must buy 100 additional TTB aircraft 
to meet Air Force needs. If the modified and 
reengined version of the T-37 could achieve 
the same utilization rate as the T-46, then 
its 20-year costs discounted at 4 percent 
would fall to $5.1 billion, about 16 percent 
less than those of the T-46. This occurs be- 
cause assumptions about utilization affect 
both procurement costs and operating costs. 
With higher utilization this option would 
not need to buy any TTB aircraft, nor 
would it need to operate them or the addi- 
tional T-37 squadron. 

Which utilization assumption is correct? 
There is reason to expect at least some im- 
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provement in the utilization of a modified 
and reengined T-37 though CBO cannot de- 
termine how much. The expected improve- 
ments in utilization of the T-46 occur at 
least in part because of the factors that this 
alternative would remedy—like pressuriza- 
tion and better bad-weather performance. 
Nor has the Air Force always assumed a 45- 
hour rate for the T-37. An Air Force study 
done by Air Training Command in May 1981 
assumed a 50-hour utilization rate for an 
unmodified T-37. More important, a study 
done by the Analytic Services Corporation 
for the Air Force in October 1981 assumed a 
56-hour utilization rate for a reengined and 
modified T-37 similar to the one in this 
option. On the other hand, it might be dif- 
ficult to achieve a 60-hour utilization rate 
for the modified T-37, which does not have 
all the new features of the T-46. Given the 
absence of a good assessment of potential 
utilization for the modified T-37, this analy- 
sis showed the effect of both the 45-hour 
and 60-hour assumptions. 

The T-37 would also have the advantage 
of less uncertainty about operating costs, 
since it is an aircraft that the Air Force has 
operated extensively. Investment costs are, 
however, somewhat uncertain under this al- 
ternative. CBO received total modification 
costs from Air Training Command for this 
more extensive modification that are about 
13 percent higher than those used in this 
analysis. Should these costs prove accurate, 
both investment and 20-year costs could go 
up. 

ALTERNATIVES NOT ADDRESSED 


Other alternatives exist that have not 
been considered in this study. In particular, 
the Air Force has received an unsolicited 
proposal from a Brazilian firm, Embraer, for 
a trainer called the Tucano. The press has 
also discussed several other foreign aircraft, 
as well as the Navy T-34 trainer.“ 

In the past the Air Force has argued 
strongly for side-by-side seating and two jet 
engines in its primary trainer aircraft. This 
requirement would rule out the T-34 and 
Tucano. Indeed, in 1982 the Congress 
wanted the Air Force to consider buying the 
Navy T-34s. Several Air Force studies at the 
time indicated that—because of single- 
engine performance, differences between 
propeller and jet performance, and reduc- 
tions in learning because of lack of side-by- 
side seating—the overall costs of a training 
syllabus flown in part on the T-34 would be 
higher than costs using the T-37 or T-46.'* 
The Tucano, which is a single-engine turbo- 
prop plane without side-by-side seating, 
would appear likely to generate the same 
Air Force concerns. Should the service 
change these requirements, then the 
Tucano or similar aircraft could be consid- 
ered. 


13 Air Training Command, U.S. Air Force, “An 
Evaluation of the T-34C as a Next Generation 
Trainer Alternative,” (May 1981) and George E. 
Thompson, “Operational and Economical Analysis 
of Options for Air Force Primary Training Air- 
craft,” Analytic Services, Inc. (October 1981). The 
Answer study also assumed a 65 hour utilization 
rate for the next generation trainer as the T-46 was 
then called. 

14 See for example “Grumman Corporation Ends 
Negotiations to Purchase Fairchild Republic,” Avia- 
tion Week and Space Technology, December 23, 
1985, p. 16. The Air Training Command has appar- 
ently received a presentation from Pilatus Aircraft 
Ltd., of Switzerland on the PC-9, a single-engine, 
tandem seating, turboprop plane that might be a 
contender if the Air Force were to relax its twin jet 
engine, side-by-side seating requirements. 

15 See footnote 13. 
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Additionally, the Air Force has received a 
letter offer from the Cessna Corporation for 
the new reengined and upgraded T-37 air- 
craft, discussed earlier. Should the Air 
Force stop buying T-46s and reopen bidding 
for a trainer, this plane could clearly be a 
contender. 

Mr. President, I ask unanimous con- 
sent to have additional material print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

APPENDIX A—MODIFICATION DESCRIPTIONS 

(Options II-IV) 
T-37 SERVICE LIFE EXTENSION MODIFICATIONS 
(SIX-PACK) 

Option II.—Forward Carry-through Struc- 
ture; Cockpit Rail; Wing Station-45.1 Rib 
and Forward Wing Spar; Aft Wing Spar; 
Forward and Aft Banjo Fitting; and Hori- 
zontal Stabilizer. 

MODERNIZATION ALTERNATIVES 

Option III. Option II plus: Engine Re- 
placement. 

Option IV- Option III plus: Cockpit Pres- 
surization; Ejection Seats; Instrument 
Panel; Avionics, Oxygen System; and Envi- 
ronmental Control System. 

APPENDIX B—Cost ESTIMATES USING 
ALTERNATIVE DISCOUNT RATES 


TABLE B-1.—TWENTY-YEAR COSTS OF ALTERNATIVES — 
(ASSUMING 3 PERCENT DISCOUNT RATE) 
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Source: CBO estimates from Air Force data. 


TABLE B-2.—TWENTY-YEAR COSTS OF ALTERNATIVES — 
(ASSUMING 5-PERCENT DISCOUNT RATE) 
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Details in the text, tables, and figures of 
this report may not add to the totals be- 
cause of rounding. 

All costs expressed in current dollars use 
the Administration's February 1986 econom- 
ic assumptions. 

Mr. MOYNIHAN. Mr. President, will 
the Senator from Arizona yield for a 
question? 

Mr. DECONCINI. I yield, without 
losing my right to the floor. 

Mr. MOYNIHAN. Without the Sena- 
tor losing his right to the floor. 

First, I would like to express, on 
behalf of those of us who have been 
concerned with this matter, the appre- 
ciation we feel for the energy and the 
information and the commitment 
which the Senator from Arizona has 
brought to this subject—which both 
Senators from Arizona have brought 
to this subject—and to say that it ap- 
pears that a measure of resolution has 
been reached. 

I see that the distinguished senior 
Senator and the majority leader are 
on the floor. I think it possible that 
the junior Senator from Arizona will 
find the resolution, which has been 
drafted, acceptable to his concerns, 
which he has ably set forth, and I 
think the Senate might be in a posi- 
tion to proceed with this matter. 
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I wonder if the Senator from Arizo- 
na felt that way. 

Mr. DECONCINI. I thank my friend 
from New York and advise him that 
what I have been told of the proposed 
compromise certainly satisfies this 
Senator to the extent of where we are 
today at this time and this moment. 

I would like to see far more exten- 
sive development of that trainer, but I 
think the reality is that the two Sena- 
tors from New York and my esteemed 
senior colleague from Arizona have ex- 
hausted all the avenues of settlement 
and indeed we may be on the verge of 
putting it together. It sounds to me 
like it is a good solution to get beyond 
where we are here. 

I do understand, if the Senator 
would correct me if I am wrong, that 
this will require another conference 
with the House because of its differ- 
ence, and so there is still an area to ne- 
gotiate with the House, if indeed we 
pass this particular settlement with 
R&D money and this sort of thing. 

Mr. MOYNIHAN. If the Senator will 
be good enough I say that appears to 
be the case. 

There are at least two other matters 
that we differ from the House on with 
regard to the continuing resolution. So 
that conference appears to be neces- 
sary. 

Mr. DECONCINI. Let me say, Mr. 
President, I am prepared to yield the 
floor for those who want to propose 
this settlement. 

Mr. President, I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WILSON. Mr. President, I 
thought while we are waiting here I 
might share with my colleagues the se- 
riousness of the situation that is im- 
posed by our inability to finally come 
to cloture on the continuing resolu- 
tion. It does have at least some lighter 
side to it. 

I just received a call from a former 
employee of mine, Mr. Richard Mallo- 
ry, who has just had an interesting ex- 
perience. He has now left my employ- 
ment in order to assume a new post as 
the State director in California for the 
Farmers Home Administration. 

That new responsibility was sup- 
posed to bring with it a larger staff 
than he supervised when he was work- 
ing for me. 

His first day on the job, Mr. Presi- 
dent, has consisted of his taking as his 
first act that of sending home all of 
his employees. 

So he is there in his office in Sacra- 
mento answering his own phone. Since 
he had some time on his hands, he 
thought it only proper that he call 
and express his gratitude to me and to 
the other Members for what we have 
done by way of providing this assist- 
ance to him. 

Mr. STEVENS. Did he call collect? 

Mr. WILSON. He did call collect. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 
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Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


UNANIMOUS-CONSENT AGREEMENT 

Mr. DOLE. Mr. President, I ask 
unanimous consent that it be in order 
for the Senator from Arizona, Mr. 
GOLDWATER, to modify his amendment 
with the following text, which he 
sends to the desk. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. And I further ask unani- 
mous consent that the modified 
amendment be considered an amend- 
ment to the House amendment. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. Mr. President, 
hear the text of the language. 

The PRESIDING OFFICER. The 
clerk will read the text. 


let us 
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The legislative clerk read as follows: 

The Senator from Arizona (Mr. GOLD- 
WATER] modifies his amendment No. 3477 as 
follows: 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request? 

Mr. BYRD. Mr. President, I thank 
the Chair and I thank the clerk. I 
have no objection. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The amendment is so modified. 

The amendment (No. 3477), as modi- 
fied, reads as follows: 

At the end of the amendment: 

Notwithstanding any other provisions of 
this Act, no funds shall be appropriated for 
the procurement of T-46 aircraft in Fiscal 
Year 1987. Funds appropriated in FY-86 for 
the procurement of T-46 aircraft shall be 
available to conduct the competitive fly-off 
set forth in sec. 145 of the FY-87 Defense 
Authorization Act: provided that such funds 
shall not be available for the modification 
or development of any candidate aircraft for 
the purposes of that competition. Such com- 
petition shall be completed by January 1, 
1988. The Air Force shall proceed immedi- 
ately to prepare for the required competi- 
tion mandated by Section 145: provided fur- 
ther, that section 2304 of said Act (S. 2638) 
shall not be interpreted to apply to any 
funds provided for operation and mainte- 
nance, design funds, or military construc- 
tion funds for other than major military 
construction projects at any military instal- 
lation or facility. 


o 1540 


The PRESIDING OFFICER. The 
amendment is so modified. 


Is there further debate on this 
amendment? 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. EXON. Mr. President, I will not 
take much time. We spent an awful lot 
of time unnecessarily on this amend- 
ment. I want to assure the Senate and 
my colleagues that what we have 
worked out here is a far cry from what 
was originally in the bill that was 
called to the attention of the Senate 
by my distinguished colleague from 
Arizona. 

Essentially the compromise we have 
worked out here comes down to this 
basic premise: that basic premise is we 
will have a competitive flyoff directed 
by the Secretary of the Air Force, no 
procurement funds for any additional 
T-46 aircraft will be expended. 

The Secretary of the Air Force has 
personally assured me that he will 
resist and turn down any pressure that 
might be coming from any manufac- 
turer connected with the fund and op- 
eration during the test period, that 
the most this is going to cost the tax- 
payers of the United States is no more 
than $20 million. That is an awful lot 
of money, but that is a far cry from 
what I think we would have been ex- 
posed to as taxpayers had we not writ- 
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ten the restraints into the compromise 
that has been reached. Therefore, I 
am in support of it. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. Have the yeas and 
nays been vitiated? I beg your pardon. 

The PRESIDING OFFICER. The 
Chair is advised by the Parliamentari- 
an that the yeas and nays have been 
ordered, 

Mr. 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Have the yeas and 
nays been ordered? 

The PRESIDING OFFICER. The 
Chair has been advised by the Parlia- 
mentarian that the yeas and nays 
have been ordered. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the yeas and 
nays be vitiated. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Is there further debate on the 
amendment? 

Mr. D'AMATO addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New York is recognized. 

Mr. D’AMATO. Mr. President, I do 
not intend to have protracted debate. I 
will ask this of the Senator from Ari- 
zona, and the Senator from Virginia. 
It is my understanding that the state- 
ment of the managers accompanying 
the continuing resolution includes lan- 
guage that directs the Secretary of the 
Air Force to reform the lot II produc- 
tion contract for the T-46. It is also 
my understanding that that direction 
to the Secretary of the Air Force is no 
longer appropriate since we have now 
mandated a competition that will be 
completed after the expiration of the 
lot II production option. 

Therefore, if the T-46 is the winner 
of the proposed competition, any fur- 
ther procurement beyond lot I will re- 
quire new contracts. Is that the under- 
standing? 

Mr. GOLDWATER. Yes. I say to my 
friend from the New York that is my 
understanding. 

Mr. D’AMATO. Mr. President, let 
me say that though I am not enthusi- 
astic in terms of the resolve that we 
have accomplished, it certainly at least 
gives us an opportunity to compete in 
a flyoff that I believe ultimately will 
demonstrate that the T-46 is no 
answer for our trainer. There is still 
uncertainty in terms of what this 
agreement will mean. Certainly if we 
were to have voted upon the amend- 
ment of my distinguished colleague 
from Arizona, there was no doubt that 
we would be lucky to get 8, 9, or 10 
votes in opposition. So I believe at 
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least it gives an opportunity for Fair- 
child to be in a competitive position in 
the future. 

There will be some bargaining. We 
do not know if the House will accept 
or reject. They have indicated a very 
strong feeling and sentiment on their 
part in opposition to language and to a 
position that might deter production 
of the T-46. However, at some point in 
time we have to do the business of the 
people. And, I believe at the very least, 
we will give them an opportunity to 
demonstrate the merits of this plane 
which I am still very much convinced 
is really the answer to our training 
needs. 

I thank those who have helped— 
Senator RUDMAN in particular, Senator 
Warner for attempting to find a 
common ground upon which the legiti- 
mate interests and needs of both par- 
ties or both sides of this could result 
in this compromise. Senator STEVENS 
certainly and his committee have done 
yeoman’s work. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. 
Chair. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. MOYNIHAN. Mr. President, I 
will just speak briefly to supplement 
the remarks of my distinguished col- 
league, Mr. D’Amato on the agreement 
we have reached under the duress of 
not having the votes to achieve an- 
other agreement, but we have done 
one thing. We are assured there will 
be competition in which the T-46 will 
fly as a candidate for the trainer for 
the next generation of Air Force 
pilots. We will be forgiven perhaps in 
our judgment that in that competition 
it will prevail. 

I yield the floor. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. DOLE. Mr. President, I want to 
take 1 minute to thank all who have 
been very helpful. This has been going 
on now for almost 24 hours. I think 
there was a few hours between 3 a.m. 
and 9 a.m. when people were sleeping. 
But beyond that, it has been almost 
continuous. There are a number of 
people who have been very helpful. 

I want to thank the distinguished 
chairman of the committee, Senator 
GOLDWATER for his youthful patience, 
the distinguished Senator from Virgin- 
ia, the Senator from Nebraska, both 
Senators from New York, all others, 
and in particularly the chairman of 
the Appropriations Committee. My 
view is it is a satisfactory resolution. I 
hope the House will accept it. 

While I am on that topic, let me in- 
dicate I have just come from visiting 
with the Speaker. The House Mem- 
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bers would like to know whether they 
can go home this weekend or not. It is 
a question of whether or not the 
Senate can finish its work tonight. 

I indicated I thought we could, that 
this was the last stumbling block. I 
think Senator Byrp and I plan to 
confer with them again at 5:15 to give 
them a final answer. So I would say to 
my Senate colleagues if we want to go 
home sine die this weekend, we would 
really appreciate your help. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

If not, the question is on agreeing to 
the amendment of the Senator from 
Arizona. 

The amendment (No. 3477), as modi- 
fied, was agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon is recognized. 

Mr. HATFIELD. Mr. President, I 
echo the leader’s comments in express- 
ing appreciation to the parties on this 
particular dispute. Let me indicate to 
the Senate. 

The PRESIDING OFFICER. Will 
the Senate please be in order? 

Mr. HATFIELD. Mr. President, let 
me indicate to the Senate we have one 
remaining issue. We, by the previous 
unanimous-consent request, agreed to 
separate the Goldwater amendment, 
and have disposed of it. 

Now we have the underlying amend- 
ment by the Senator from South 
Dakota [Mr. Agpnor] relating to Fed- 
eral buildings. There has been an at- 
tempt to work out a modification of 
the Abdnor amendment that would 
take care of a number of objections. 
That is not quite ready. 

In the meantime, I understand the 
Senator from Minnesota, Senator 
DURENBERGER, Chairman of the Senate 
Intelligence Committee, would like to 
enter into a colloquy. So I would only 
say that we are diverting the action of 
the Senate momentarily for that collo- 
quy, hoping that by the end of that 
colloguy the Senator from South 
Dakota will have arrived at a common 
agreement. 

Mr. DURENBERGER addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

Mr. DURENBERGER. Mr. Presi- 
dent, I would have risen at this point 
with an amendment. 

The PRESIDING OFFICER. The 
Senate is not in order. Will the Sena- 
tors who are engaged in conversations 
on the floor please retire to the Cloak- 


rooms? The Senate should be in order. 


the 
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The Senator from Minnesota. 

Mr. DURENBERGER. Mr. Presi- 
dent, as I indicated, I would have risen 
at this point with an amendment to 
the Abdnor amendment. But given the 
state of affairs that we try to keep the 
Government alive, I have made the de- 
cision not to propose an amendment at 
this time but the Senator from Maine 
[Mr. CoHEN] and I both feel very 
strongly about this issue, and felt it 
was appropriate to bring the matter to 
the attention of our colleagues and to 
indicate that when the 100th Congress 
convenes we intend to do something 
about this. 

Mr. President, only yesterday 
evening was I informed of the exist- 
ence in the conference report on the 
continuing resolution received from 
the House of Representatives of the 
following section: 

Sec. 9126. Notwithstanding the provisions 
of subsection 502(A) of the National Securi- 
ty Act of 1947, funds appropriated by this 
Act may be obligated and expended for par- 
ticular intelligence activities contained in 
this act: Provided, That the funds appropri- 
ated or made available by this Act may be 
obligated and expended for the particular 
activities contained in this Act should the 
enactment of a National Defense Authoriza- 
tion Act for fiscal year 1987 fail to occur 
and this Act shall then be considered to pro- 
vide the authorization and appropriation 
authority necessary to obligate and expend 
the funds provided herein. 
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This provision is ill advised and rep- 
resents an unwarranted intrusion on 
the authorization process for intelli- 
gence programs. It also encourages 
further intrusions on intelligence au- 
thorization on behalf of interests of 
members of the Appropriations Com- 
mittees, especially the defense sub- 
committees, both in the Senate and 
the House. 

This provision was included in the 
continuing resolution without—as far 
as I am aware—any consultation with 
the members of the intelligence com- 
mittee of either House. This is espe- 
cially serious in the Senate. 

When the Select Committee on In- 
telligence was created in 1976 and its 
authorization authority established, it 
was deliberately insured that there 
would be an overlapping membership 
between the appropriations commit- 
tees and the intelligence committees 
of at least two Members. In fact, 
today, Mr. President, there are three 
crossover Members, including the 
ranking member of the Intelligence 
Committee. 

Mr. President, when the Select Com- 
mittee on Intelligence was established 
in 1976, its founding resolution— 
Senate Resolution No. 400 of that 
year—specified that funds could not 
be appropriated for the activities of in- 
telligence agencies except if there 
were an authorization for these activi- 
ties by the Senate. The only exception 
was in the case of continuing resolu- 
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tions, since these might be required to 
permit such activities to proceed in 
the event no authorization had been 
passed. 

Just last year, section 502 of the Na- 
tional Security Act was enacted to fur- 
ther clarify the relationship between 
the authorization and appropriations 
processes for intelligence programs. 
Section 502 clarified the ways in which 
appropriated funds could be made 
available for intelligence activities. 
Subsection 502(a)(1) specifies that ap- 
propriated funds made available for an 
intelligence activity may be obligated 
or expended only if the funds were 
specifically authorized by Congress for 
such use. 

After 14 hours on the T-46 trainer 
there is no question, Mr. President, 
that there has been considerable tug 
and pull between the authorization 
and the appropriations committees of 
this body for several years. 

The executive branch has occasion- 
ally been tempted to exploit these ten- 
sions. Subsection 502(a)(1) of the Na- 
tional Security Act was adopted in rec- 
ognition of the inadvisability extend- 
ing this state of affairs into the intelli- 
gence world. 

The intelligence committees of the 
House and Senate take very seriously 
their annual review of the budgets for 
intelligence programs. Numerous hear- 
ings are held by the committees with 
senior intelligence officials and untold 
hours are dedicated by the staff to the 
review of the voluminous budget sub- 
missions of the intelligence agencies. 
Last year, the Director of Central In- 
telligence also agreed to submit each 
year to the intelligence committees a 
National Intelligence Strategy docu- 
ment to help further rationalize the 
setting of budgetary priorities and the 
allocation of available resources in re- 
lation to the multiple objectives of the 
national intelligence program. 

Mr. President, let me be frank. 
There are significant discrepancies 
today in the funding levels established 
in the Intelligence Authorization Act, 
which was adopted by this Congress 2 
weeks ago and those contained in the 
conference report on the continuing 
resolution before us today. I cannot 
describe the nature of the discrepan- 
cies because they involve highly classi- 
fied matters. 

The funding levels for certain pro- 
grams are substantially different, in a 
way that undermines the results of 
the hard work and dedicated effort 
put into establishing these levels by 
the authorization committees and the 
intelligence community. 

It is obvious to me that this situa- 
tion is well understood by the interest- 
ed members of the Appropriations 
Committee, particularly the Defense 
Subcommittee, and their staffs. Never- 
theless, this important matter was 
never brought to my attention, nor— 
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as far as I am aware—to the attention 
of any of the Intelligence Committee 
members on the Appropriations Com- 
mittee prior to completion of the con- 
ference report. 

Mr. President, it is an unacceptable 
state of affairs when as a result of the 
appropriations process the hard work 
of the authorizing committees and the 
intelligence community itself, in estab- 
lishing correct budgetary priorities is 
significantly unraveled. This situation 
is not only undesirable in itself but a 
portent for the future. Decisions on 
the funding of key intelligence pro- 
grams have thus far been kept largely 
immune from this sort of legislative 
maneuvering. 

This provision in the continuing res- 
olution cannot be undone now, since 
to seek its deletion at this time could 
further delay the conclusion of busi- 
ness by the Senate for this session. 
But this provision cannot be allowed 
to stand either, and I will introduce 
legislation during the next session to 
repeal it. 

Finally, Mr. President, I wish to 
comment on an inaccurate implication 
contained in section 9126 of this resol- 
tution which, in my opinion, is not 
very well drafted. 

The proviso clause tends to imply 
that the Defense Authorization Act is 
the source of legislative authorizations 
for intelligence programs. This is in- 
correct. The defense bill contains only 
the budgetary figures for classified in- 
telligence programs all of which are 
aggregated in certain ways for publica- 
tion in the unclassified defense 
budget. Actually, the specific authori- 
zations for intelligence programs are 
adopted by the Intelligence Commit- 
tees and they are contained only in 
the Intelligence Authorization Act, 
which I indicated to my colleagues was 
passed by the Congress 2 weeks ago. 

At this point, Mr. President, I would 
be pleased to yield to my colleague 
from Maine who probably played as 
important a role as any in the budget- 
ary process this year with his cross- 
membership between the Intelligence 
Committee and the Armed Services 
Committee, the other authorizing 
body with regard to these matters. 

Mr. COHEN. I thank the Senator 
for yielding. 

Mr. President, I will not take a good 
deal of time in speaking in the Cham- 
ber this afternoon. 

Let me say that I join with what my 
colleague from Minnesota has said 
about the corruption of the process. 

I would like to direct my comments 
to another item which also cannot be 
discussed, unfortunately, on this floor. 

We have just gone through 2 days of 
debate on the whole issue of the infec- 
tion of trichinosis in our appropria- 
tions process. That is not a new phe- 
nomenon to this body or to the other. 
I do not wish to accuse anyone of 
having less than noble intentions. But 
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when it starts spreading into the intel- 
ligence field, then I fear for our coun- 
try. What we have is an item that has 
been included in the continuing reso- 
lution which the intelligence commu- 
nity did not request, which it did not 
want, and which today it remains 
strongly opposed to. It is almost a par- 
allel to what we have just gone 
through on the T-46, only it has far 
greater implications for our country, 
for the security of the country, and 
certainly for the economics of the 
country. 

As a result of pure political pork bar- 
reling to satisfy one member of the ap- 
propriations conference, funding has 
been provided which is a small down 
payment on a future system which is 
unneeded, unwanted, and which is 
going to be outrageously expensive, at 
a time when we are facing declining 
budgets for defense and intelligence 
matters. 

Mr. President, for the committee to 
yield to this sort of pork barreling to 
satisfy an individual constituency, 
seems to me to undermine the security 
of this country. I again regret that I 
and other Members cannot be at liber- 
ty to discuss the individual items, but I 
can assure my colleagues that as soon 
as we reconvene the next session, I 
intend to work very hard to see to it 
that that particular program is termi- 
nated. 

On that note, Mr. President, I yield 
the floor. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. STEVENS. Mr. President, I 
regret that I am the person who has to 
respond to these comments. It is very 
difficult to do because, as both Sena- 
tors have mentioned, we are talking 
about highly classified programs that 
are classified in the national interest, 
and I think all concerned understand 
that. 

I have deplored on this floor many 
times the separation of the powers in 
the defense and intelligence fields be- 
tween the authorization committees 
on the one hand and the appropria- 
tions committees on the other. They 
are made up of separate Members of 
each body who have different ap- 
proaches to both defense and to intel- 
ligence. 

My good friend, the Senator from 
Arizona, has just left the floor. He has 
considerable feeling right now con- 
cerning the relationships of the au- 
thorization committee to the appro- 
priations committee. The two Senators 
from the Intelligence Committee have 
just remarked about activities that 
took place in the conference concern- 
ing intelligence issues. 

Let me comment on several of them. 

When this bill came out of commit- 
tee, because we did not have an au- 
thorization bill, we, in fact, did include 
the provision that the Senator from 
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Minnesota read concerning authoriza- 
tion of intelligence matters. 

Let me assure the Senator from Min- 
nesota, however, that the defense bill 
itself does, in fact, have a serious 
impact on intelligence activities in this 
country, and we must deal with both 
of them in the appropriations process- 
es in our subcommittee. 

In terms of dealing with the items 
that the Senator from Maine has men- 
tioned, there was a clear, not request, 
but demand for one function in terms 
of a classified area. 
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In order to achieve that goal, it was 
necessary to deal with the absolute 
command of the House and not just 
one member, but every member of the 
conference, in dealing with another 
subject in the classified area. That is, 
unfortunately, the process of compro- 
mise in a conference between the 
House and the Senate when the House 
has a demand which, unless it is met, 
will give us a situation where we would 
not have a resolution. 

We have funded fully the area that 
had the absolute demand. In order to 
do so, we had to resolve a request of 
the House. As I said, it was a united re- 
quest, turning on the continuation of 
activities in another classified area 
which the authorization committee 
had mandated be ceased. 

Now, we understand that. I think 
the Senator understands that. There 
was no attempt to deceive anybody 
about it. It is stated in the classified 
index, it is available and provided to 
the committee that the two Senators 
represent. 

Mr. COHEN. Will the Senator yield? 

Mr. STEVENS. I just want to make 
sure that the two Senators are not 
somehow or other alleging some bad 
faith as far as those of us who sit on 
the Appropriations Committee and 
handle these matters. We have provid- 
ed the funds for the essential items 
the Senators have mentioned. We 
went further and provided the funds 
the House demanded because of the 
necessity that they would not yield on 
matters that we considered highly es- 
sential unless they did. That is the 
simple answer. 

I am happy to yield. 

Mr. COHEN. Mr. President, I cer- 
tainly had no intention to cast any as- 
persion on the remarks of the Senator. 
I am aware of the kind of pressure he 
is under when dealing with the House. 
By the same token, I did not intend to 
imply, nor do I now, that he is in any 
way trying to mislead anybody in the 
Senate. By virtue of the fact that the 
information is classified, most of the 
membership is simply unaware of 
what is contained in that annex. The 
Senator from Minnesota and I, by 
virtue of being on the committee, are 
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aware of what is contained in the clas- 
sified portion and have access as such. 

My criticism is not directed toward 
the Senator from Alaska but toward 
the other body. My criticism is that we 
now have to step into this minefield of 
ambiguity to talk about a specific 
system that was not requested by the 
Intelligence Committee. It is not 
needed, and it is going to be expensive 
and rob us of the ability to fund in the 
future other systems that are far more 
valuable. 

What I am suggesting is that it was 
in fact pork-barrel legislating and ap- 
propriating, not by the Senator from 
Alaska but by the other body. What I 
am also saying is that as soon as we re- 
convene, I intend to do everything I 
can to see that we terminate that par- 
ticular item. 

Mr. STEVENS. Mr. President, we 
face that every year. We spent 5 
months resolving the opposition of the 
legislating committees to the absolutes 
of the appropriations process. I 
remind my colleagues that in the old 
days, when we considered appropria- 
tions bills for intelligence and defense, 
we had those bills in June. We had 
them, we worked them over, we had 
time to confer with our colleagues. I 
do not remember that kind of dispute 
before about 1982 and 1983, when the 
budget process really started absorb- 
ing our time. I am not faulting the 
budget process, it is just a matter of 
time. 

The impact is what the Senator has 
mentioned, what has happened. In de- 
fense of our compromise, though, we 
are highly constrained as to what we 
can talk about, but I am sure the Sen- 
ator from Maine realizes that there is 
a hiatus in the systems, that in the in- 
terim the moneys will be expended, 
albeit the manner that they are ex- 
pended will probably lead to further 
production in areas that the Intelli- 
gence Committee does not want. I un- 
derstand that. But there is no question 
that there is a hiatus and that hiatus 
will be partially solved by the utiliza- 
tion of moneys we made available. 

We cannot go into that total matter, 
Mr. President, and I cannot pique any- 
body’s curiosity to try to look into this 
because it is highly sensitive and 
highly necessary. 

The problem we have, again I say, is 
if we are going to find a way around 
this concept that plagues us annually 
so that my friend from Texas is not 
criticizing us and my friend from Ari- 
zona, I say to the Senate that it is 
time we had the authorization process 
merged with the appropriations proc- 
ess to the point that the people who 
have become expert in defense matters 
or intelligence matters are in fact the 
people who meet with the House in 
both matters. They have four and a 
half times the people we do, yet we do 
exactly the same functions they do. 
They have the luxury of spending full 
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time on one authorization committee 
or full time on an appropriations com- 
mittee. They have full time in the 
Budget Committee. 

We spend our time—I do not know 
about the rest of my colleagues. I 
assume they are on the same number 
of committees I am, five or six com- 
mittees. We have to finally end up in 
this situation where we are trying to 
solve issues in the appropriations proc- 
ess. 

Mr. President, there are 13 appro- 
priations bills in front of us in one bill. 
In days gone by, those were passed 
before September 30 as separate bills 
following the enactment of separate 
authorization bills that had been 
passed and signed by the President 
before we brought these bills to the 
floor. 

Yet, year after year, the gentleman 
from the authorization committee 
complained and we had to take it a 
little personally, because the people 
on the Appropriations Committee find 
themselves in the position of having to 
resolve these issues in the last minute 
in all-night sessions. We were in 2 all- 
night sessions out of 10, Mr. President. 

I do not know how we can do any- 
thing different than finally resolve 
them. In order to resolve them, we 
have to yield on some issues to the 
House. That is the legislative process. 
I do not know how anybody can com- 
plain. 

The interesting thing is, no one has 
complained about what has been left 
out. Yet we have cut over $30 billion 
from the bills that first came out of 
both these committees. 

Imagine that. Even the administra- 
tion says this is a wonderful bill. Our 
staffs—Senator Stennis’ staff and 
mine—and the two of us, with the as- 
sistance of the people who serve on 
our committees. Basically, those who 
serve on our committees are chairmen 
and ranking members of others so 
they do not put a lot of time in on this 
bill—we do. We have cut about $30 bil- 
lion out of this bill. It is totally in 
compliance with the budget. It is con- 
sistent in terms of the outlays, it is 
consistent in terms of budget author- 
ity. It saves money. It rescinds $5.3 bil- 
lion of prior moneys and makes that 
money available for other projects this 
year to save money for the taxpayers. 
Yet we get the problem of people 
saying, Wait a minute, you went too 
far. Even having done that, you have 
included too many things in here with 
this money.” 

The T-46, for instance. Everybody 
told us about the question of afford- 
ability. We could not afford it. It was 
in this bill, within the budget, within 
the outlays. And some way, we are 
going to get a next-generation trainer. 

Again, I say to my good friends, we 
have done our level best. The prob- 
lems they complain about, I say be my 
guest if you want to repeal something 
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that is in here. But if you repeal it, I 
guarantee the House will take out the 
provisions you want. You will harm 
the intelligence program in the long 
run if you take out the rabbit in order 
that the team of horses cannot run. 

Mr. COHEN. Will the Senator yield 
on that point? 

Mr. STEVENS. Yes, Mr. President. 

Mr. COHEN. First, I want to com- 
mend the Senator from Alaska for the 
enormous job he has done in bringing 
us 13 bills in 1 appropriations bill. 
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I do not think anyone has anything 
but commendation for the efforts of 
the Senator. What we are talking 
about is an institutional problem, and 
I would be the first to agree that we 
ought to merge the authorization and 
appropriation process. I am fully pre- 
pared to give up whatever position I 
hold on any committee to achieve that 
goal, because what we have now is pa- 
ralysis. What we have now is a system 
that does not work and it does bring us 
to the edge of every single session with 
late night sessions, having one or two 
Members hold up the entire Congress 
and the country to protect their own 
special interests. 

The system is in a state of gridlock. 
It ought to be changed. So I would be 
willing to give up my position on the 
Armed Services Committee, the Intel- 
ligence Committee, the Governmental 
Affairs Committee, or the Aging Com- 
mittee, any of them, in order to 
achieve that. So the Senator has my 
support if that is what he would like 
to do. 

My problem is this: neither the 
House Intelligence Committee nor the 
Senate Intelligence Committee ever 
authorized the particular system that 
I have to refer to so obliquely, and 
that particular system is going to cost 
us amounts of money that will make 
this T-46 look like a mere bagatelle. 
All I am suggesting to the Senator 
from Alaska is that when we start 
pork barreling intelligence, it is not his 
fault. It came from the other body; it 
originated in the House Appropria- 
tions Committee this time. I under- 
stand the pressures he is under, but I 
think that is setting a precedent we 
will regret. I am only putting the 
Senate on notice that I will renew 
next year my effort to take that out. 

Mr. STEVENS. Mr. President, I just 
close by saying pork is not made only 
in the House of Representatives. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, we are 
14 days past our planned adjourn- 
ment. The Government is technically 
shut down. A lot of us are wondering 
what we are doing debating these 
projects, but I would like to make a 
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couple of points that I think are rele- 
vant to that debate. 

I think one can criticize the process, 
criticize the timetable, but we are here 
today basically because of two types of 
pork barrel. One type of pork barrel is 
an attempt at the 11th hour to build 
buildings that have not been author- 
ized and that the General Services Ad- 
ministration does not want. The 
second type of pork barrel is the type 
that comes from building a plane that 
the Air Force says it does not want. 

Now, we can kick the institution 
around all we want to about being 
here. But here we are on what we 
hope is the last day of a session in 
which Federal spending has grown less 
than any year since 1955. This is a 
year in which we have cut defense. 
This is a year in which real entitle- 
ments have declined and a year in 
which real nondefense-nonentitle- 
ments have declined. If on the last day 
of this session we gave in to a handful 
of special interests who simply want to 
build buildings and airplanes that 
nobody in Government wants, I think 
it would be a great tragedy. 

So I am sorry we are here. I am 
sorry we are in the position where 
technically the Government is shut 
down, but this would not have hap- 
pened last year. It would not have 
happened in the last decade. It would 
not have happened because the special 
interests would have gotten their way. 
We would have built the buildings, 
and we would have bought the air- 


planes. The fact that we are here 
fighting on this tells me that some- 
thing has changed. What has changed 
is we do not have the old pork barrel 
buddy system we used to have, and I 
rejoice in it. 


Mr. HATFIELD addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, I 
would now like to propose a unani- 
mous-consent request. 

Mr, LAUTENBERG. Reserving the 
right to object—— 

Mr. DOLE. He has not made it yet. 

Mr. HATFIELD. I have not made it 
yet. 

Mr. LAUTENBERG. I know. 

ABDNOR AMENDMENT NO, 3476 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the Senator 
from South Dakota [Mr. ABDNOR] be 
permitted to modify his amendment 
with the following text, which I send 
to the desk. 

The PRESIDING OFFICER. Is 
there objection to the Senator’s re- 
quest? 

Mr. LAUTENBERG. Reserving the 
right to object, what is the modifica- 
tion? 

The PRESIDING OFFICER. The 
clerk will report the modification. 

Mr. LAUTENBERG. I object. 
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Mr. HATFIELD addressed the 
Chair. 

The PRESIDING OFFICER. Objec- 
tion is heard. The Senator from 
Oregon. 

Mr. HATFIELD. Mr. President, I 
would like to have the attention of the 
Chamber on the situation in which we 
find ourselves. I do not think it is of 
anyone’s making. It certainly is not as 
a result of any design or any deliber- 
ate action, but we happen to be in an 
unusual parliamentary situation. The 
way that the Abdnor amendment is 
worded and even under the modifica- 
tion that he is proposing and that 
even being accepted, we would find 
that the adoption of the Abdnor 
amendment would bring down both 
the Goldwater amendment, which has 
already been acted upon, and as well 
the House pending amendment No. 59 
relating to public buildings. 

Because of the difficulty we had in 
resolving the Goldwater amendment, 
because of the late hour, and because 
there is opposition and lack of una- 
nimity even on the modified language 
that the Senator from South Dakota 
expected to present, I will at the ap- 
propriate moment make a tabling 
motion to the Abdnor amendment, 
which would in effect preserve the 
Goldwater amendment that has been 
acted upon. At the same time it would 
return to the House language upon 
which we had disagreement and as 
currently embodied in House amend- 
ment in disagreement No. 59. 

As I say, this is not by design. This is 
an unfortunate situation in one way, 
perhaps it is a fortunate one in an- 
other way, depending upon your per- 
spective, but I would like to have the 
Senator from South Dakota recog- 
nized on the basis of at least giving a 
statement concerning this issue. Then 
at the end of that statement by the 
South Dakota Senator I would seek 
the floor to make a tabling motion, to 
clear this bill, this continuing resolu- 
tion, and move it on its way back to 
the House. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. ABDNOR addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from South Dakota. 

Mr. ABDNOR. I thank the chairman 
for giving me this opportunity. I hope 
everyone will listen closely. To go back 
to my original amendment, the under- 
lying amendment, without modifica- 
tion, I proposed that only the projects 
that have been authorized by both the 
authorizing committees from the 
House and from the Senate be accept- 
ed. It seems only fair that that takes 
place. There are some buildings in con- 
troversy that were authorized in the 
House. I would just like to point out 
that I happen to be a member of the 
Public Works Committee as well as 
chairman of the subcommittee that 
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funds these projects once they are au- 
thorized. 
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When GSA was before our commit- 
tee and we held hearings back in May, 
the General Services Administration 
provided no testimony on these 
projects because they are not part of 
the 1987 budget request for the public 
buildings service. So they were not 
considered or authorized. 

Since then, there has been some re- 
vision, and the Public Works Commit- 
tee is willing to accept two of the 
buildings that were not authorized. 
They are, however, needed and are 
feasible. The chairman of the Public 
Works Committee said he would 
accept them. 

The Federal Buildings Fund has its 
limitations. You can only take money 
out of the fund to the extent the 
money is available. For a long time, 
GSA has been trying to carry on a 
proper program to take care of the 
needs of this country, so far as Federal 
buildings are concerned and so far as 
providing a work place to house Feder- 
al employees. 

On October 7, I received a letter 
from GSA. It said: 

This letter encloses the information you 
requested concerning GSA's capital 
projects. 

The integrity and financial stability of the 
Federal Buildings Fund is the central chal- 
lenge facing the Congress as it considers the 
GSA budget. 

Rents are escalating, taking out an in- 
creasing share of Federal Buildings Fund, 
and at the same time the Government’s own 
inventory— 

The Federal buildings we have con- 
structed over the years and taken 
over— 
average over 39 years in age and require 
repair and modernization. Hence, our priori- 
ty decisions are increasingly crucial. 

Regarding the capital budget, our major 
priority is to address the health and safety 
concerns which pose an immediate threat to 
building occupants. 

Mr. President, we are dealing with 
people’s lives here, people all over the 
United States. We can go home and 
ignore it. We can take money out of 
the fund and show off a new building 
that we got completed in our district 
or our State, whether we needed it or 
not. It is something to boast about. 

I want to talk about buildings that 
are not in the budget. Those we did 
not authorize on this side. I wish ev- 
eryone had a copy of the priority list 
that GSA utilizes. You would find the 
buildings I am speaking of—which 
were left out, which were not author- 
ized. They are almost all at the bottom 
of the totem pole as far as priorities 
are concerned. 

The Miami building was originally 
needed because of the increase in 
judges needed to handle the drug 
problem. A deal for a lease provision 
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over 30 years they can adequately take 
care of space problems will be worked 
out. The Chicago building is to be 
done the same way. We found out that 
by changing the prospectus, we can 
make a smaller building and can re- 
lease two buildings which are present- 
ly being rented. 

There are two other buildings—one 
in Paterson, NJ, and one in Jasper, AL. 
Let me read what GSA says about the 
building in Paterson, NJ: 

Agencies are housed predominantly in 
leased space with some space in U.S. Postal 
Service and Social Security Administration 
Trust Fund Buildings. Some of these are 
site specified and cannot be relocated. 

There are 10 Federal agency assignments 
at 9 locations that are eligible for consolida- 
tion in Paterson. They occupy a total of 
46,750 square feet and employ 396 people. 
The total annual rental is $489,788 per year, 
averaging $10.48 per square foot. The aver- 
age utilization rate is less than 135 square 
feet per person. 

As a result of GSA’s investigation of Fed- 
eral agencies needs in Paterson, it was deter- 
mined that the space requirements of the 
agencies are being adequately satisfied in 
leased space and at the U.S, Postal Service 
facility in Paterson. There is no economic 
benefit or potential for increased efficiency 
to warrant consolidation of the agencies at 
this time. There are no outstanding agency 
requests for space which would affect the 
recommendation of this report. 


Jasper is smaller but similar. Let me 
read this: 

There is only about 17,500 square feet of 
Federal agency space in Jasper (excluding 
postal facilities). Over half of this space is 
location specific and the agencies would 
probably prefer to stay where they are (e.g.: 
The SSA in the shopping mall). Therefore, 
a new Federal building would be very expen- 
sive to construct since no economy of scale 
would be realized. 

In addition, leasing costs are extremely 
reasonable in the Jasper area and space can 
be leased or lease-constructed for $10-15 per 
square foot. 

The only point I want to make, 
before anyone votes to table my origi- 
nal amendment to go along only with 
the facilities and buildings that have 
been recommended by both Houses 
through authorization, is this: It is up 
to this body to make the determina- 
tion if it wants to go on funding these 
new projects, to help the other guy 
have something in his State. Or 
should we take the limited dollars we 
have and do the best job we can to 
repair buildings and relieve the dan- 
gers that now exist because of asbes- 
tos, fire hazards, and PCB's? 

If you believe that the best way to 
go is fund these new projects and get 
out of here; to keep everybody happy 
with buildings that were not request- 
ed, then that is the decision you have 
to make when you vote on the motion 
to table which the chairman will 
submit. 

Frankly, it is a grave mistake. I am 
close to it on both committees, and I 
know what needs to be done for the 
good of the people and for the good of 
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the country. We should make the re- 
pairs and do the construction we can 
to make it pay off. 

The idea of doing this, I think, is to 
submit that we are really going to get 
our house in order. Sometimes I 
wonder how we are ever going to bal- 
ance anything in this country and 
make our budget fiscally responsible. 
If this is the way we are going, that is 
up to each of you. Make that determi- 
nation. But I want you to know that 
the way you should go is to do what is 
recommended by the GSA. What is 
right is to repair of our older build- 
ings, to get them in shape and do only 
construction work where it is absolute- 
ly needed. 

Mr. LAUTENBERG. Mr. President, 
I rise in opposition to the amendment 
offered by the Senator from South 
Dakota. 

Mr. President, it is quite common in 
the Senate to hear that a provision, al- 
though not included in a bill before 
the Senate, is in the House companion 
measure and will be considered in con- 
ference. There is a certain solace in 
that situation, because almost never 
does a bill escape a conference without 
being modified on both sides. The 
Senate wins on some points; the House 
on others. This amendment in effect 
says that unless a project was included 
by the Senate, it cannot be included in 
the conference report. 

I strongly support one project which 
was included in the House bill, but not 
in the Senate bill. The project is a 
Federal building for Paterson, NJ. The 
House bill included $1.5 million for 
planning and design work on the pro- 
posed facility. 

Construction of a Federal building in 
Paterson is needed to serve the people 
of Passaic, Bergen, and Morris Coun- 
ties in New Jersey. At the present 
time, the Federal Government leases 
space throughout the area. Residents 
are faced with traveling to Clifton, 
Lodi, Paramus, and Fairlawn for 
access to offices not in Paterson. A 
Federal building in Paterson will pro- 
vide convenient access to the Internal 
Revenue Service, the Labor Depart- 
ment, and the Social Security Admin- 
istration, which are currently located 
in leased space in Paterson. In addi- 
tion, the building will consolidate 
space for the Defense Logistics 
Agency, the Occupational Safety and 
Health Administration, the Small 
Business Administration, the Defense 
Contract Audit Agency, and the FBI. 
Such a Federal building could serve as 
a focal point for the Federal activities 
in the area. 

In addition, construction of a Feder- 
al building will provide much-needed 
stimulus to revitalize downtown Pater- 
son. Paterson, NJ, is the poorest city 
of its size in the United States. Con- 
solidation of Federal offices will pro- 
vide a critical mass of workers in the 
downtown area which will stimulate 
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further construction and revitaliza- 
tion. 

Construction of a Federal building is 
also cost-effective in the long run. The 
current leasing plan will cost the Fed- 
eral Government $15 million over the 
next 30 years. Building a new Federal 
building is estimated to cost $7.6 mil- 
lion. In the long run, it will save the 
taxpayers money if the Federal Gov- 
ernment owns its building instead of 
continuing to rent space. 

Mr. President, it has been the policy 
of the Senate, as outlined in public 
buildings authorization bills passed by 
this body, to move away from the ex- 
pensive leasing of space and toward 
housing Federal agencies in federally 
owned buildings. The House provision 
to construct a new Federal building in 
Paterson, NJ, is consistent with that 
policy. 

The Senator from South Dakota ob- 
jects to any building unless it is au- 
thorized by both the House and the 
Senate. It is very difficult to get au- 
thorization here in the Senate for any 
structure unless it is approved by the 
administration. Are we simply saying 
that the Congress is abdicating any 
role in public buildings and leaving it 
up to GSA to decide what gets leased 
and what gets built? 

The principle being employed in this 
case is an unusual one. We are saying 
that we will only agree to fund public 
buildings agreed to by the Senate. The 
usual give and take, which is the es- 
sence of the conference committee 
process, is not being respected in this 
case. 

Mr. President, I strongly support in- 
clusion of the Paterson Federal Build- 
ing in the conference report. I oppose 
the Abdnor amendment and I urge its 
defeat. 

Mr. HATFIELD. Mr. President, first, 
I commend the Senator from South 
Dakota. He has waged a valiant battle 
on a very good principle. I hope the 
Senator is back next year to continue 
to work on this particular issue. 

I would have to respectfully disagree 
with the Senator from South Dakota 
in saying that this is a simple question 
that we are going to vote on, in rela- 
tion to the tabling motion on the sub- 
ject of the Senator’s amendment. Let 
me repeat again that, unfortunately, 
we are in a situation where, if the 
Abdnor amendment should prevail, it 
would strike all previous actions on 
amendment No. 59, which is the com- 
promise that was so delicately worked 
out and in such a delicate situation 
that it would strike the Goldwater 
amendment and would strike the 
House language in No. 59 on public 
buildings. 


o 1630 


So really we are dealing in one way 
unfortunately with two issues not one, 
and so on the basis of preserving the 
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Goldwater compromise and on the 
basis of expediting the handling of 
this matter in total form, I now make 
a motion to table the Abdnor amend- 
ment to the amendment No. 59 that is 
pending to the House amendment. 

The PRESIDING OFFICER. The 
question is on the motion to table. 

Mr. ABDNOR. Mr. President, I ask 
for the yeas and nays. 

Mr. BRADLEY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ABDNOR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. ABDNOR. Mr. President, I ask 
unanimous consent that the rollcall be 
vitiated. 

The PRESIDING OFFICER. The 
yeas and nays have not yet been or- 
dered. The Senator did indicate he 
wished to have them. The Senator 
from New Jersey requested a call of 
the quorum. 

The question is on agreeing to the 
motion of the Senator from Wyoming 
to lay on the table the amendment of 
the Senator from South Dakota. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the motion to lay on the table was 
agreed to. 

Mr. DIXON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

HOUSE AMENDMENT TO SENATE AMENDMENT 

NO. 59 

The PRESIDING OFFICER. The 
question recurs on the motion to 
concur in the House amendment No. 
59. 

The motion was agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. STAFFORD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, I in- 
quire of the Chair at this point. The 
business on the continuing resolution 
is at this point completed, is that cor- 
rect? 

The PRESIDING OFFICER. The 
Senate has just considered the total 
consideration of the continuing resolu- 
tion, the Senator is correct. 

Mr. HATFIELD. I thank the Chair. 

AVIATION SAFETY COMMISSION 

Mr. BYRD. Mr. President, I have 
spoken many times on the Senate 
floor over the past several months of 
my concern over the safety of our air 
traffic system. The incidence of midair 
collisions continues to rise. Last year, 
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526 individuals lost their lives aboard 

U.S. carriers. It was one of the worst 

years in terms of lives lost, and was 

the worst year for air accidents since 

Congress deregulated the domestic air- 

line industry in 1978. 

As a member of the Senate Appro- 
priations Subcommittee on Transpor- 
tation, I have reviewed the requests of 
the Federal Aviation Administration 
[FAA] and have closely questioned 
FAA officials that appeared before our 
subcommittee. The bottom line in 
FAA testimony before our subcommit- 
tee has been that we have the safest 
system in the world. 

Yet, over and again, we read in the 
newspapers or hear on the news of an- 
other airplane crash that has taken 
lives. 

Because of growing concern over the 
safety of our air traffic system, I intro- 
duced legislation (S. 2417) to establish 
a seven-member Aviation Safety Com- 
mission to make a complete study of 
the organization and functions of the 
Federal Aviation Administration 
[FAA]. Although this measure was 
passed by the Senate on September 11, 
because of the shortness of time re- 
maining in the 99th Congress, it 
became clear that the House of Repre- 
sentatives would not be able to act on 
the bill prior to adjournment. There- 
fore, I offered an amendment to the 
continuing resolution to establish that 
Commission, and I am pleased that 
those provisions were agreed to by the 
joint House-Senate conference com- 
mittee. 

This Commission will undertake a 
comprehensive, independent study of 
the FAA and its responsibilities. Be- 
cause of the tremendous increase in 
the volume of air traffic, it is impera- 
tive that we have an independent, in 
depth study of the organization and 
functions of the FAA to determine 
whether or not the dual functions of 
promoting and regulating the aviation 
industry are in conflict. 

In view of the increasing number of 
air tragedies and the growing concern 
over FAA's ability to meet the chal- 
lenges brought about by the dramatic 
growth of the airline industry, it is 
vital that this Commission be estab- 
lished as expeditiously as possible. The 
report of the Commission will be com- 
pleted within 9 months of the enact- 
ment of this legislation, and will prove 
invaluable to the Congress in its ef- 
forts to restore the margin of aviation 
safety. 

THE DEPARTMENT OF LABOR, HEALTH AND 
HUMAN SERVICES, AND EDUCATION AND RELAT- 
ED AGENCIES APPROPRIATIONS 
Mr. HEFLIN. Mr. President, I rise to 

emphasize a provision in the confer- 

ence committee report on the Depart- 
ment of Labor, Health and Human 

Services, and education and related 

agencies appropriations bill as the 

measure relates to funding the Lister 

Hill Center for health policy. 
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When the labor, HHS and education 
appropriations bill was adopted by the 
Senate on September 10, 1986, by a 
vote of 83 yeas to 12 nays, it provided 
$5,000,000 for a Federal contribution 
to endow the Lister Hill Center for 
Health Policy at the University of Ala- 
bama at Birmingham. 

The committee report which accom- 
panies the bill contains the following 
wording which fully explained the 
statutory language embodied in the 
labor, HHS and education and related 
agencies appropriations bill: 

The establishment of the Lister Hill 
Center for Health Policy honors in his own 
State the memory of a great Senator whose 
legislative achievements in public health, 
biomedical research, and hospital care 
earned him the title of the Nation's “‘states- 
man for health“. The Center would be dedi- 
cated, as was Senator Hill, to improving the 
quality of our health care system. It would 
function as a national center for the ad- 
vancement of disease prevention and health 
promotion, and would work specifically to 
refocus national health policy upon such 
goals as the development of a proactive 
health care system, the integration of treat- 
ment and prevention strategies and the re- 
duction of societally imposed threats to 
health. The Hill Center would support re- 
search and scholarship on prevention topics, 
and its activities would include the estab- 
lishment of a program of Lister Hill Health 
Fellows, who would receive support to serve 
as congressional staff knowledgeable in the 
area of prevention. 

Mr. President, similar provisions re- 
lating to the Lister Hill Center for 
Health Policy, unfortunately, were not 
included in the Labor, Health and 
Human Services appropriations bill 
passed by the House of Representa- 
tives. When the House and Senate 
conferees convened to work out the 
differences in the two respective 
Chamber's versions of the Labor, HHS 
and education appropriations bill, the 
House conferees agreed that the Lister 
Hill Center should be fully funded. 
Adequate funds were included in the 
bill to enable the Secretary of Health 
and Human Services to make this 
grant for the Lister Hill Center. 

The conference committee report ac- 
companying the bill contains language 
that clearly states that the conference 
agreement includes the $5 million to 
endow the Lister Hill Center. It is 
clear that the conference committee 
report intends that the Lister Hill 
Center be funded in the full amount 
of $5 million. 

Mr. President, it is important to note 
that in as much as the conferees agree 
to appropriate sufficient funds for the 
Lister Hill Center, it is crystal clear 
that it was the intent of Congress in 
passing the fiscal year 1987 Labor, 
HHS and education appropriations bill 
to endow the Lister Hill Center. 

Certainly, there is ample precedence 
for earmarking funds in appropria- 
tions bills to honor outstanding indi- 
viduals and for other purposes. For ex- 
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ample, the fiscal year 1983 Labor, 
HHS appropriations bill provided $3 
million to the University of Oklahoma 
to establish the Carl Albert Congres- 
sional Research and Study Center. 
The fiscal year 1985 continuing resolu- 
tion provided an appropriation to 
Northwestern University to establish a 
basic industry research institute, and 
the fiscal year 1986 Labor, HHS appro- 
priations bill earmarked funds for the 
Mary B. Randolph Cancer Research 
Center in West Virginia. These impor- 
tant memorials were not included in 
authorizing bills; they were estab- 
lished solely by appropriations meas- 
ures. 

Similarly, the establishment of the 
Lister Hill Center for Health Policy 
will honor the memory of a great Sen- 
ator whose legislative achievements in 
public health, biomedical research and 
hospital care are unmatched. 

There is already adequate authoriza- 
tion for a grant to be made for the 
Lister Hill Center. This money will be 
appropriated by the Congress to the 
Office of Disease, Prevention and Pro- 
motion within the Department of 
Health and Human Services. The 
Office of Disease, Prevention and Pro- 
motion is charged with creating 
projects for the advancement of dis- 
ease prevention activities. And again, 
the money provided for in the fiscal 
year 1987 appropriations bill will be 
made available to the Office of Dis- 
ease, Prevention and Promotion under 
the Assistant Secretary of Health so 
that the Lister Hill Center at the Uni- 
versity of Alabama in Birmingham will 
be funded. 

Mr. President, what the Congress 
was seeking to do when it included the 
statutory language in the appropria- 
tions bill, was to provide money for an 
Office which is already in existence 
within the Department of Health and 
Human Services, so that HHS would 
have adequate funds to make a grant 
to the Lister Hill Center for Health 
Policy. The stated purpose of the Hill 
Center is to work on projects and con- 
duct studies to advance health promo- 
tion and disease prevention within the 
United States of America. Certainly, 
this is consistent with the mission of 
the Office of Disease, Prevention and 
Promotion in the Department of 
Health and Human Services. 

Mr. President, there is no question 
that establishing the Lister Hill 
Center for Health Policy is an appro- 
priate method of honoring one of 
America’s greatest humanitarians just 
as the projects I have previously recit- 
ed honor other great Americans. 

Here in the Senate, Lister Hill stood 
tall—a giant among giants. His record 
of accomplishments is awesome. They 
are massive in number and impressive 
in scope and substance. 

Senator Hill's particular charge was 
his work in the field of health and 


medical research. He devoted his 
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entire service in the Congress to help- 
ing fashion the tools and lay the foun- 
dations for the medical research, hos- 
pitals, and training and educational fa- 
cilities which have led to the great 
strides that science, medicine, and 
public health have taken. 

Of the many outstanding health 
programs which bear Lister Hill’s 
name, perhaps the one with the most 
importance is the Hospital and Health 
Center Construction Act, popularly 
known as the Hill-Burton Act. More 
than 10,000 general hospitals, tubercu- 
losis sanitariums, crippled children’s 
clinics, diagnostic and training centers, 
and other medical facilities have been 
built throughout our Nation under the 
program. 

Mr. President, it would be difficult, 
if not impossible to find anyone in our 
history who has done so much for the 
health of his fellowman as Lister Hill. 
Millions of Americans live better and 
longer because of Lister Hill, because 
of his total commitment to their well 
being. The betterment of his fellow- 
man was his platform, his creed, and 
his record. The Lister Hill Center will 
allow his mission to remain alive. The 
great potential of the Lister Hill 
Center is his legacy to America. 

I congratulate and extend my sin- 
cere appreciation to the Members of 
the Congress for their foresight in rec- 
ognizing that the Lister Hill Center 
will function as a national center for 
the advancement of disease prevention 
and health promotion, and will work 
specifically to refocus national health 
policy upon such goals as the develop- 
ment of a proactive health care 
system, the integration of treatment 
and prevention strategies, and the re- 
duction of societally imposed threats 
to health. 


BASIC ENERGY SCIENCE 

Mr. MATTINGLY. Mr. President, I 
am delighted that the conferees on 
House Joint Resolution 738, the con- 
tinuing resolution, have concurred 
with the Senate regarding the need 
for increased complex carbohydrate 
research within the Department of 
Energy. I would ask the chairman 
whether or not it is his understanding 
that a portion of the funds included 
for DOE biological energy research as 
intended by the conferees to be uti- 
lized for funding an enhanced pro- 
gram of complex carbohydrate re- 
search? 

Mr. HATFIELD. The conferees 
agreed with the Senate report lan- 
guage relating to research of complex 
carbohydrates. The Senate language 
was aimed at providing a cost estimate 
and schedule for research facilities at 
the University of Georgia. In our later 
colloquy in the Senate, I indicated 
that it was my view that funds for ini- 
tial work for research facilities at the 
University were provided in the Senate 


report. 
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Mr. MATTINGLY. Mr. President, in 
a colloguy with the distinguished 
Chairman of the Senate Appropria- 
tions Committee during our floor 
debate on House Joint Resolution 738, 
I outlined the outstanding work being 
conducted at the University of Geor- 
gia in the area of plant complex carbo- 
hydrate research. Our earlier colloquy 
makes clear that it was the intent of 
the Senate Appropriations Committee 
that DOE provide adequate funding to 
initiate the establishment and oper- 
ation of a plant complex carbohydrate 
center at the University, and noted 
that the fiscal year 1987 costs for such 
+ project would approximate $3.0 mil- 

on. 

When the committee reported H.R. 
5162, the 1987 Energy and Water De- 
velopment Appropriations bill, we in- 
cluded language which contemplated 
the initiation of this research center 
by directing DOE to negotiate for 
space in an existing Department of 
Agriculture research building, and to 
submit for approval an estimate of the 
costs required to refurbish and equip 
the space for a plant complex carbohy- 
drate laboratory. We had estimated in 
committee that such a program would 
cost $2.5 million to $3.0 million. 

Since that time, the University of 
Georgia has made a commitment to 
construct an entirely new building to 
house the complex carbohydrate 
center, thus making the 1987 funds 
which we had earlier intended for re- 
furbishment available instead for 
funding the startup of this ongoing re- 
search center, 

Mr. HATFIELD. As the Senator 
knows, the conferees reduced the 
Senate allocation for operating ex- 
penses for biological energy research 
by about $3,000,000. The total amount 
provided by the conferees was 
$16,500,000 which is approximately 
$2,000,000 over the House level and 
the budget request. In view of the con- 
ference allowance and language, it is 
clear that there will be a smaller 
amount available for this program and 
other activities as compared to the 
Senate proposal. Based on the confer- 
ence language, however, I believe it is 
the intent of the conferees to provide 
funds within the amount available to 
support this enhanced research effort 
at the University of Georgia. 

BIOFUELS 

Mr. MATTINGLY. Mr. President, I 
would like to ask our distinguished 
Chairman of the Senate Committee on 
Appropriations a brief question to 
simply clarify one of the provisions of 
the Energy and Water Development 
section of the continuing resolution. 
In the Department of Energy Biofuels 
Energy Systems portion of the Senate 
bill we instructed the Department to 
expend $450,000 for continuation of 
the entrained oil pyrolysis project. 
Now, as far as I am aware, the only lo- 
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cation where research is being con- 
ducted on that precise topic is at the 
Georgia Institute of Technology, and 
since we did not identify the institu- 
tion by name in our report I would 
only ask whether or not the Chairman 
agrees that it was our express intent 
that the $450,000 be expended by DOE 
for the entrained oil pyrolysis project 
at the Georgia Institute of Technolo- 
gy? 

Mr. HATFIELD. Mr. President, the 
Senator from Georgia is correct in 
stating that the Senate Committee 
had the Georgia Tech entrained oil 
pyrolysis activities in mind as qualify- 
ing for this funding. Although the 
conference agreement does not pro- 
vide as much of an allocation for bio- 
fuels energy systems, we expect the 
Department to provide funds for this 
project. 

Mr. BRADLEY. Mr. President. I 
would like to take this moment to ex- 
press my strong support for the provi- 
sions of the Energy and Water Devel- 
opment Appropriations contained in 
the Continuing Appropriations Con- 
ference Report [H. J. Res. 738]. These 
projects are extremely important to 
the State of New Jersey. 

Mr. President, I believe that the 
Federal Government has an obligation 
to help develop a basic infrastructure 
system and there is no more important 
part of that system than the water re- 
source infrastructure. Some critics of 
these appropriations characterize 
them as “pork barrel“ politics. Howev- 
er, there is significant evidence of the 
need for this legislation throughout 
the country. These appropriations pro- 
vide water to our cities and farms, pro- 
tect our people and their homes from 
floods, improve ports for commercial 
shipping, and provide safe recreation 
areas to all Americans. New Jersey is 
dependent on these funds to preserve 
and maintain its extensive intercoastal 
waterway, beautiful coastline, large 
northern and southern ports, and our 
western border—the Delaware River. 
Testimony given earlier this year to 
the Subcommittee on Energy and 
Water Development by the State of 
New Jersey’s Maritime Advisory Coun- 
cil, the Port Authority of New York 
and New Jersey, the PenJerDel Coun- 
cil, and the South Jersey Port Corp., 
document the need for these appro- 
priations. The impact that this fund- 
ing has on commercial and recreation- 
al boating safety, and the overall 
impact on New Jersey’s economy 
cannot be underestimated. In addition 
to the important commercial and rec- 
reational fishing industries, New Jer- 
sey’s contiguous waterways provide a 
billion dollars of customs revenues an- 
nually and the State’s seashore com- 
munities support a $10 billion recrea- 
tion industry. 

Therefore, Mr. President, I am espe- 
cially pleased that the members of the 
Energy and Water Appropriations 
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Committee and the conferees have 
made every effort to give careful con- 
sideration to the merits of funding the 
projects located in my State. 

Two projects that I have been par- 
ticularly concerned about for many 
years will receive funding when this 
bill becomes law. The $6 million ap- 
propriation for the new south jetty at 
the Barnegat Inlet will deepen the 
channel and correct the dangerous 
conditions which have plagued com- 
mercial and recreational boaters for 
over 30 years. This project will save 
the American taxpayer money and 
help prevent the further loss of life. In 
1984, Barnegat Inlet's dangerous 
waters contributed to the deaths of 
eight people. Each and every year 
more lives are lost. These construction 
funds, as well as the moneys appropri- 
ated for operation and maintenance of 
the Inlet, will help to ensure that 
these waters remain safe for commer- 
cial and recreational users for years to 
come. 

The flood control project at Liberty 
State Park will permit a further, 
needed extension to the New York 
Harbor cleanup and maintenance ef- 
forts undertaken by the U.S. Army 
Corps of Engineers. The Seawall 
project will help maintain the contin- 
ued safe operation of one of our Na- 
tion’s greatest commercial shipping 
areas. Moreover, it will protect Liberty 
State Park from flooding and erosion, 
and it will provide the millions of 
people who visit the Liberty State 
Park with an unparalleled view of the 
Statue of Liberty and Ellis Island. 

The energy and water appropria- 
tions contained in this bill also provide 
funding for a project that is crucial to 
one of our Nation’s greatest commer- 
cial shipping areas—the Kill Van Kull 
and Newark Bay Channels. Marine 
traffic to and from New Jersey pass 
through these waterways to Port 
Newark and other important New 
Jersey harbors. After more than a 
decade of study by the Army Corps of 
Engineers, this project was authorized 
in the fiscal year 1985 Supplemental 
Appropriations Act (Public Law 99- 
88). Although this $12 million appro- 
priation will provide the initial funds 
for a $291 million deepening project 
which will bring the channel to a 
depth of 44 feet, there is an urgent 
need for additional funds during the 
next 2 fiscal years. Earlier this year, a 
large containership ran aground at the 
junction of Newark Bay and the Kill 
Van Kull. Recognizing the difficult de- 
cisions that the committee faced 
during its preparation of this bill, I 
hope that additional funds needed to 
expedite this project can be appropri- 
ated in fiscal year 1988. Authorization 
for this additional funding is con- 
tained in the conference report to the 
Omnibus Water Resources Develop- 
ment Act (H.R. 6) which should re- 
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ceive final passage in the very near 
future. 

I am also extremely pleased that the 
committee acknowledged the need to 
fund dredging a 37-foot deep approach 
channel to the South Jersey Port 
Corp.'s Beckett Street Terminal in 
Camden, NJ. The Port’s marine termi- 
nal facilities are of tremendous eco- 
nomic importance to the city of 
Camden. Inadequate channel depth 
has caused the Port to lose business it 
might otherwise have obtained. In ad- 
dition to generating jobs in the 
Camden area, this long awaited deep- 
ening project is expected to increase 
activity in the Port by approximately 
25 percent. 

I applaud the committee for taking 
the steps necessary to continue pro- 
tecting New Jersey’s precious shore- 
line and waterways. The $2.3 million 
appropriated for the Barnegat Inlet 
Beach Erosion Control project will be 
used by the Army Corps of Engineers 
to continue preliminary work on the 
restoration of large sections of the 
northern New Jersey shore that were 
severely damaged by storms in 1984. 
The committee has also included 
$500,000 for the design and engineer- 
ing work needed for the Cape May 
Inlet to Lower Township project. H.R. 
6 authorizes a comprehensive erosion 
control and storm protection project 
for this area. This initial funding will 
permit construction to alleviate ero- 
sion that has already destroyed the 
helicopter landing pad at the Coast 
Guard facility. The committee’s re- 
sponsible action will help to preserve 
and protect the Federal Government’s 
and the surrounding municipalities’ 
property. I also would like to thank 
the committee for providing funding 
for the operation and maintenance of 
New Jersey’s many waterways, espe- 
cially the Intercoastal Waterway, the 
Delaware River, and the New York- 
New Jersey Channels. 

Finally, the committee’s willingness 
to continue funding projects geared 
toward flood damage protection and 
flood control in selected areas of the 
Passaic, Raritan, and Rahway River 
basins, is greatly appreciated. Resi- 
dents living in the vicinity of these 
rivers have suffered through tremen- 
dous floods during the past decade and 
a half. The last major flood in the Pas- 
saic River basin occurred in April, 
1984. Thousands of people living in 
the Basin were displaced from their 
homes, and property damage was esti- 
mated at over $300 million. Similar 
flooding problems have occurred in 
the towns surrounding the Green 
Brook subbasin of the Raritan River 
basin. In August, 1973, flooding in the 
Green Brook lower basin resulted in 
the deaths of six people. The $1.37 mil- 
lion appropriated for the Corps of En- 
gineers continued planning and engi- 
neering study of the basin will help to 


33200 


remedy a very serious flooding prob- 
lem. 

Mr. President, I would like to com- 
mend the Committee on Appropria- 
tions for its efforts to preserve and 
protect some of New Jersey's most pre- 
cious and vital resources. I urge my 
colleagues to support passage of this 
bill. 

VETERANS’ ADMINISTRATION PROGRAMS 

Mr. CRANSTON. Mr. President, as 
the ranking minority member of the 
Committee on Veterans’ Affairs, I 
want to express my great appreciation 
to my colleagues in both Houses who 
worked so diligently in the conference 
on the fiscal year 1987 appropriations 
for Veterans’ Administration benefits 
and services as provided for in the con- 
ference report on H.R. 5313, the De- 
partment of Housing and Urban De- 
velopment-Independent Agencies Ap- 
propriations Act, 1987 (H. Rept. No. 
99-977), as now set forth in section 
101(g) of House Joint Resolution 738, 
the fiscal year 1987 continuing appro- 
priations resolution. The conferees 
have done a fine job of providing fair 
and adequate levels of funding for vet- 
erans’ programs. 

Mr. President, I am particularly 
grateful to the Senate HUD-Independ- 
ent Agencies Appropriations Subcom- 
mittee acting chairman (Mr. LAXALT], 
the ranking minority member [Mr. 
LEAHY], the Senator from New Mexico 
(Mr. Domentcr], who served as acting 
chairman of the Senate conferees 
during the October 7 meeting of the 
conference committee, and the other 
Senate conferees, and the House sub- 
committee chairman [Mr. BOLAND], 
the ranking minority member [Mr. 
Green], and the other House confer- 
ees for their cooperation and their 
commitment to veterans in developing 
the conference agreement. I also ex- 
press my appreciation to my distin- 
guished colleague from Arizona [Mr. 
DeConcrn1] who, as a member of both 
the Committee on Veterans’ Affairs 
and the Appropriations Committee, 
has done so much to make sure that 
the VA is provided with sufficient re- 
sources to maintain the level and qual- 
ity of services provided to our Nation’s 
veterans. 

Mr. President, the overall confer- 
ence agreement on VA funding is gen- 
erally very good in meeting the needs 
of our Nation’s veterans as well as in 
recognizing and responding to the con- 
tinuing developments and changes in 
the VA. 

I would especially like to highlight 
two aspects of the agreement. 

MEDICAL CARE ACCOUNT 

First, I congratulate the conferees 
on their decision to provide $9.412 bil- 
lion for the VA’s medical care account 
in fiscal year 1987. This appropriation 
level, according to the conferees, will 
enable the VA to maintain fiscal year 
1987 medical-care staffing of an esti- 
mated 194,140 full-time employee 
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equivalents—FTEE. The conferees in- 
dicate that this level of funding is in- 
tended to maintain in fiscal year 1987 
the 193,941 FTEE staffing level that 
has been appropriated for the VA in 
each of the last 2 fiscal years, as well 
as to provide for a total of 199 FTEE— 
the 99 FTEE requested by the admin- 
istration plus 100 FTEE that the con- 
ferees added—for the purposes of im- 
plementing the income-eligibility and 
third-party-reimbursement provisions 
enacted on April 7, 1986, in title XIX 
of the Consolidated Omnibus Budget 
Reconciliation Act of 1985 (Public Law 
99-272). 

Mr. President, the administration’s 
fiscal year 1987 budget proposed to 
reduce VA medical-care staffing levels 
by nearly 9,000 FTEE in fiscal year 
1987. I viewed that unfair proposal 
with great alarm and have been work- 
ing very hard over the past 9 months 
in the budget and appropriations proc- 
esses to protect the VA’s medical care 
account from cuts that would reduce 
VA medical-care staffing. For exam- 
ple, on March 4, 1986, joined by the 
other Democratic members of the Vet- 
erans’ Affairs Committee, I submitted 
to the Budget Committee our strong 
recommendation that the administra- 
tion’s cutbacks in the VA's medical- 
care account be rejected. As we urged 
at that time, Mr. President, maintain- 
ing reliable, consistent support for the 
VA medical program is essential if the 
agency is to continue to fulfill its mis- 
sion of providing quality care to our 
Nation’s veterans. Fortunately, the 
Congress agreed, and in the fiscal year 
1987 congressional budget—Senate 
Concurrent Resolution 120—adequate 
provision was made for the funding 
level provided in this appropriations 
measure. 

Mr. President, with further refer- 
ence to this issue of VA medical-care 
staffing levels, on October 2, 1986, 
three of my colleagues on the Appro- 
priations Committee, Senators DECon- 
CINI, LEAHY, and LAXALT, and I en- 
gaged in a colloquy which begins on 
page S 14777 of the October 2 RECORD. 
In that colloquy, Senator DECONcINI 
and I expressed our concerns regard- 
ing a proposed reduction in fiscal year 
1987 in the VA medical-care staffing 
level as reported by the Appropria- 
tions Committee on September 25 (S. 
Rept. No. 99-487). We urged the 
Senate conferees to reconsider this im- 
portant matter and to work with the 
House conferees in providing resources 
in the VA medical care account ade- 
quate to maintain the VA medical-care 
staffing levels. In response, Senator 
LaxaLt and LEAHY both stated that 
they appreciated our concerns and 
pledged to do their best in conference 
to accommodate our concerns in deter- 
mining the level of staffing and fund- 
ing under the VA medical-care ac- 
count. In view of these assurances, 
other discussions with the Appropria- 
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tions Subcommittee, and certain ac- 
tions agreed to be taken that were 
taken during full committee markup 
of the bill, Senator DeConcrni and I 
agreed not to offer amendments on 
VA medical care either during full Ap- 
propriations Committee markup or on 
the Senate floor. 

Clearly, the Appropriations Subcom- 
mittee conferees have carried out their 
part of the bargain in full measure. 


PARKING GARAGE REVOLVING FUND 

Mr. President, the second provision 
in the conference agreement that I 
would like to highlight concerns an 
appropriation of $26 million to estab- 
lish a parking garage revolving fund 
for the future construction and acqui- 
sition of VA parking facilities. This re- 
volving fund has been authorized by 
law since 1979 but has not yet been ac- 
tivated. 

Mr. President, I note that H.R. 5299, 
the proposed “Veterans’ Benefits Im- 
provement and Health-Care Authori- 
zation Act of 1986,” which has now 
been passed by both Houses and thus 
cleared for the President’s signature, 
includes a provision, section 223, 
which sets forth a mechanism for the 
collection of parking fees and the use 
of the revolving fund. The new legisla- 
tion would require the Administrator 
to deposit in the revolving funds the 
fees that would be required to be col- 
lected at medical centers with new 
parking garages built or acquired with 
revolving fund money—plus any park- 
ing fees collected at other VA medical 
facilities, where the Administrator 
would continue to have the discretion 
to charge fees. These provisions, to- 
gether with this initial appropriation, 
would finally break the 3-year dead- 
lock over parking garage construction. 

The $26 million appropriation for 
the revolving fund included in the con- 
ference report, together with the pro- 
vision, also included in the conference 
agreement, transferring into the re- 
volving fund from the VA’s major con- 
struction account the $4 million previ- 
ously appropriated for fiscal year 1984 
for the construction of a parking 
structure in San Francisco, would give 
the VA a $30 million fund from which 
to draw to begin constructing parking 
garages needed to ease intolerable 
parking situations at various medical 
centers. The Appropriations Commit- 
tees generally intend that the $30 mil- 
lion be spent for the garages at San 
Francisco, Syracuse, Durham, and Bal- 
timore, and I concur with that. 

Finally, I am pleased to note that 
the conference report includes an ad- 
ministrative provision, which was in 
the original Senate version of H.R. 
5313 and which I had urged the 
Senate committee to adopt, authoriz- 
ing the Administrator to increase the 
revolving-fund appropriation by up to 
10 percent by means of transfer from 
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the VA’s major or minor construction 
accounts. 

Again, Mr. President, I would like to 
express my deep gratitude to the con- 
ferees on the VA appropriations in the 
continuing resolution fiscal year 1987 
for their hard work and thoughtful de- 
cisions to help maintain and improve 
the quality and efficiency of the bene- 
fits and services provided to our Na- 
tion’s veterans through the Veterans’ 
Administration. 

Mr. PACKWOOD. Mr. President, I 
rise today to set the record straight re- 
garding an amendment on the subject 
of abortion agreed to by my colleagues 
who were members of the conference 
between the House and the Senate on 
the continuing resolution. When the 
Senate Appropriations Committee 
considered the Commerce, Justice, and 
State appropriations bill, H.R. 5161, 
the Senate Appropriations Committee 
struck the House-passed amendment 
that would preclude a Federal prison 
inmate from obtaining an abortion 
even with her own or non-Federal re- 
sources. When the full Senate consid- 
ered the Commerce, Justice, and State 
appropriations bill in the continuing 
resolution, no amendment was offered 
on this subject. So when the House 
and Senate went to conference on the 
continuing resolution, the House ver- 
sion contained this amendment but 
the Senate version did not. 

Now, when the conference commit- 
tee met on the continuing resolution, 
the members of the conference agreed 
to a so-called compromise between the 
House and Senate versions on the 
question of the payment for an abor- 
tion for inmates in Federal prisons. 
This compromise will ban the use of 
Federal funds to pay for an abortion 
except in cases where the woman’s life 
is at risk if the fetus is carried to term 
and in cases of rape. It is my under- 
standing that given the exigencies of 
the circumstances and the view of the 
House conferees, the Senate conferees 
saw no alternative. 

The language of this amendment is 
very similar to language that the 
Senate voted unconstitutional last 
year. On November 1, 1985, in this 
Congress, the Senate voted that an 
amendment to the Commerce, Justice, 
and State appropriations bill for fiscal 
year 1986 which denied Federal fund- 
ing to pay for abortions for Federal 
prison inmates except where the life 
of the mother would be endangered, 
was unconstitutional. That is why I 
believe the members of the conference 
committee included the second part of 
this amendment which is, in effect, a 
severability clause. If the abortion pro- 
vision contained in the continuing res- 
olution is ruled unconstitutional by a 
court of law, the amendment will fall 
but the entire legislation will remain 
intact. 

In my legal research, I have found 
substantial court precedent under the 
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eighth amendment and the constitu- 
tionally protected right to privacy 
found in the abortion case law to sup- 
port a ruling of unconstitutional by 
the court. 

Regardless of whether or not the 
court rules on the constitutionality of 
this amendment, this is just a l-year 
appropriation and the Senate will no 
doubt revisit this question in 1987. 
While I understand that my Senate 
colleagues in the conference commit- 
tee needed to accept this amendment 
this year, it is my intention to oppose 
any effort to offer a similar amend- 
ment to the fiscal year 1988 Com- 
merce, Justice, and State appropria- 
tions bill. 

Mr. METZENBAUM. I want to 
follow up on the comments made by 
the distinguished Senator from 
Oregon [Mr. Packwoop]. There is no 
question in my mind that these abor- 
tion provisions are unconstitutional. 

The key issue presented is whether 
the Government may confine an indi- 
vidual and deny the means to exercise 
a constitutional right. The previous 
precedents on Federal funding of abor- 
tion do not resolve this issue. The re- 
sults in these cases turned in part on 
the absence of any governmental in- 
terference with the opportunity to 
obtain an abortion and on the premise 
that the Government had not imposed 
on women the poverty which made it 
difficult for them to pay for an abor- 
tion. Obviously, governmentally im- 
posed imprisonment presents a very 
different situation—a situation of total 
governmental control over a woman’s 
life and livelihood. In this situation, 
the Government has an obligation to 
support the right to an abortion. This 
is my view. 

Moreover, I must also add that there 
are serious constitutional problems 
posed by this provision because it does 
not provide for abortions where the 
health of the woman would be harmed 
if she carries a pregnancy to term. I 
have reviewed Supreme Court cases 
which say that deliberate indifference 
to the medical needs of an inmate is 
unconstitutional under the eighth 
amendment. In these cases, the courts 
remind us that the Government un- 
dertakes certain obligations when it 
imprisons individual, and one obliga- 
tion is to provide medical care. When 
an inmate needs an abortion for 
health reasons, prison officials have a 
constitutional duty to make that abor- 
tion available. So, there are serious 
constitutional problems with this leg- 
islation. 

Ordinarily we would expect the 
Senate to give this kind of legislation 
full consideration, but the time ele- 
ment has made that impossible this 
year. The House included abortion 
language which was stricken by our 
own appropriations committee. No one 
brought this issue to the floor. And 
that is not surprising since several 
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Senators would have no doubt offered 
serious opposition. And last year when 
we considered this issue, a point of 
order made by Senator RupMAN based 
on the unconstitutionality of these re- 
strictions was sustained. 

The House should not expect agree- 
ment on this language in the future, 
whether the language is included at 
the beginning, middle, or end of the 
legislative session. If the House choos- 
es to include restrictions on Federal 
inmate abortions in subsequent legisla- 
tions, appropriations, or otherwise, I 
will do everything to defeat the re- 
strictions. I am reassured by the state- 
ments of Senators Kerry and PACK- 
woop on this issue. I welcome the op- 
portunity to work with them to pro- 
tect these important constitutional 
rights from legislative infringement. 
Thank you Mr. President. 

Mr. KERRY. Mr. President, let me 
first state that I fully concur with the 
remarks made by my distinguished col- 
leagues from Ohio and Oregon and I 
commend them on their tireless ef- 
forts on this very critical issue. In ad- 
dition, I would like to reiterate their 
sentiments that it is likely that we will 
revisit this issue in the future. They 
can both be assured that I will be 
working with them to defeat such dan- 
gerous provisions. 

Mr. President, I rise in opposition to 
a provision added to the continuing 
budget resolution during the confer- 
ence committee between the House 
and the Senate. This provision which 
was not in the Senate passed Com- 
merce, Justice, and State appropria- 
tions bill in the continuing resolution, 
will inhibit the right of women in Fed- 
eral prisons to have abortions. Al- 
though I have no intentions on hold- 
ing up the continuing budget resolu- 
tion at this late stage in the session, I 
want to make it absolutely clear that 
my opposition to this specific provi- 
sion is based on two factors. First, this 
provision is unconstitutional, and 
second, this action represents legislat- 
ing on an appropriations bill. 

Federal prisoners do not lose their 
constitutional rights when they are in- 
carcerated. Last year the Senate was 
quite clear on this issue when they 
voted a similar measure unconstitu- 
tional. Furthermore, this has been 
upheld in numerous instances. For ex- 
ample in the case of Wolff v. McDon- 
nell, 418 U.S. 539, 555-556 (1974), Jus- 
tice White stated, There is no iron 
curtain drawn between the Constitu- 
tion and the prisons of this country.” 

In Roe v. Wade, 410 U.S. 113 (1973), 
the Supreme Court stated that up to 
the point of viability the abortion de- 
cision is inherently, and primarily a 
medical decision * * *” and found that 
the Government cannot deny a pa- 
tient the right to obtain an abortion. 
Moreover an incarcerated woman’s 
right to appropriate medical care is 
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unquestionalby protected under the 
Constitution. This could not be more 
clearly portrayed than in the U.S. Su- 
preme Court decision Estelle v. 
Gamble, 429 U.S. 97 (1976), where the 
court ruled that the eighth amend- 
ment’s ban on cruel and unusual pun- 
ishment requires prisons to provide 
medical services for inmates; particu- 
larly in situations where the denial of 
elective medical treatment would 
cause an “irreparable” condition. Pre- 
venting a woman from being able to 
choose to have an abortion in a timely 
and safe manner is undoubtedly ir- 
reparable”. This was most recently 
upheld in a New Jersey court case 
Monmouth County Correctional Insti- 
tution Inmates v. Lanzaro, Civil No. 
82-1924 (D.N.J. May 29, 1986). In this 
case, the court was determining 
whether it is appropriate for prisons 
to offer abortions as a medical service. 
They concluded in their ruling that in- 
mates not only have the constitutional 
right to an abortion for medical rea- 
sons, but that abortions must be paid 
for by the Government. In sum this 
ruling clearly points out the fact that 
by denying Federal dollars for women 
in Federal prisons who choose to have 
abortions we are blatantly denying es- 
sential medical services. 

I have clearly demonstrated that 
this provision is unconstitutional. Let 
us turn our thoughts for a moment to 
some actual facts about the living con- 
ditions in prisons and ask ourselves, 
should women really be forced to 
carry a pregnancy to term in a Federal 
prison if they choose not to? Fact—66 
percent of the women in prison were 
unemployed prior to imprisonment; 
fact—58 percent of women in prisons 
lived on less than $3,000 a year prior 
to imprisonment and 92 percent had 
less than $10,000 yearly income; fact— 
the majority of women in prison are 
single parent mothers; fact—gyneco- 
logical and prenatal care is inadequate 
in most prisons; fact—in prisons there 
is little to no medical care provided for 
newborn children; fact—50 percent of 
all children do not see their mother 
after incarceration; fact—prisons have 
limited support programs for child- 
inmate relations. Circumstances as 
grim as this must certainly be studied 
in depth to assess its impact on the 
health and welfare of a pregnant 
woman and her unborn child. 

Mr. President, in conclusion let me 
say, that the constitutionality of a 
woman’s right to abortion was deter- 
mined in the case Roe versus Wade. 
Furthermore, the issues of abortion, 
and access to health care for women in 
prisons should be carefully examined 
by the appropriate authorizing com- 
mittees. Issues of such far reaching 
consequences should be fully ad- 
dressed and not cavalierly placed on a 
spending bill in the closing moments 
of this Congress. 
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AIR FORCE TRAINERS 

Mr. DOLE. Mr. President, we've 
been preoccupied with this amend- 
ment for nearly a full day now. For a 
long time last evening, I was not cer- 
tain this matter could be resolved. But 
we did reach a fair agreement, and I 
am apprecative of the efforts of many 
Senators: D’AMATO, MOYNIHAN, STE- 
VENS, Exon, DECONCINI, WARNER, 
RupMan, and especially the distin- 
guished chairman of the Armed Serv- 
ices Committee, who was the guiding 
force in this, the last major legislative 
effort of his illustrious career. 

I am not certain anybody can de- 
clare victory here, and, as has often 
been said, that is often the best indica- 
tion that a fair compromise has been 
reached. This is a complicated matter 
involving a Government contract 
which was originally awarded in 1982. 
Budget conditions changed and per- 
formance on the contract was not 
what had been anticipated. Senators 
have developed strong opinions on the 
question of whether the contract 
should be continued, fully or partially 
funded, or terminated. Many have 
viewed this effort as a show down, and 
that we would on this bill finally 
decide once and for all the fate of the 
T-46. 

Well, we haven’t done so. We have 
reached an agreement that preserves 
the integrity of the contract originally 
reached between the Government and 
Fairchild Industries. In my view, that 
was essential. The agreement which 
was reached recognizes the practical 
performance and budget difficulties 
which have arisen in regard to this 
contract without bailing out the con- 
tractor, as some had feared. 

It does not cancel the contract with 
Fairchild. Instead, it references and 
clarifies the competitive fly-off which 
is embodied in the 1987 Defense au- 
thorization bill, which is nearing final 
passage. It provides that the Air Force 
shall prepare immediately for the fly- 
off, and that the fly-off shall be com- 
pleted by January 1, 1988. Further, it 
makes certain procurement funds pre- 
viously appropriated for fiscal year 
1986 available for purposes of the fly- 
off but clarifies that candidates—to 
Fairchild—in the fly-off cannot utilize 
those fiscal year 1986 funds for modifi- 
cation or procurement of aircraft. 

In my view, a fly-off is the only way 
we could have resolved this matter. 
Other Senators are fully aware of my 
interest in Cessna Aircraft Manufac- 
turing Co. in Wichita, KS. Cessna has 
provided trainers for the Air Force 
since the mid-1950’s. Their track 
record is excellent and I am confident 
they will fare quite well in the com- 
petitive fly-off. Let me make clear that 
this agreement means that the Air 
Force cannot utilize 1986 procurement 
funds to modify or develop T-37’s for 


purposes of the competitive fly-off. 
The Air Force will, of course, have to 
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make available T-37’s to Cessna for 
modification and development pur- 
poses, but Cessna, not the Govern- 
ment, will have to incur the modifica- 
tion and development expenses. 

So, Mr. President, we will have a fly- 
off and we now know the terms. We 
will know in 1988 the winner of the 
next generation trainer competition, 
revisited. But we can’t ignore the fact 
that the Air Force announced its in- 
tention to terminate the T-46 program 
because they could not affort it. And 
unless conditions change dramatically, 
they will presumably not be able to 
afford the winner of the fly-off, 
either. The next Congress will have to 
make that decision based on budget 
circumstances at the time. 

Until we make further decisions on 
which planes will be used to train our 
pilots in the decades to come, the T- 
37’s will suffice quite well. Air Force 
Secretary Aldridge has made clear sev- 
eral times in the past few months, and 
again late last evening in my office, 
that the T-37 fleet is in good condition 
and has a useful life of several thou- 
sand more hours. But we all agree that 
the planes will not last forever and 
that we will address the trainer ques- 
tion in the near future. Until then, 
let’s see what the competitive fly-off 
brings us. 


DEBT COLLECTION ACT 

Mr. DECONCINI. Mr. President, the 
continuing resolution contains a provi- 
sion which prohibits the use of funds 
by the Farmers Home Administration 
to contract with private collection 
agencies to collect delinquent pay- 
ments from FmHA borrowers. This 
provision was added to the continuing 
resolution due to the distressed condi- 
tions which now exist in many agricul- 
tural communities. As a cochairman of 
the Senate Grace caucus, as a sponsor 
of the Debt Collection Act of 1982, and 
S. 2620, the Federal Credit Manage- 
ment and Debt Collection Improve- 
ments Act of 1986, I rise to ensure that 
the prohibition on the use of private 
collection agencies by the Farmers 
Home Administration during fiscal 
year 1987 is not misinterpreted as a 
weakening of the resolve of Congress 
for the Federal debt collection effort. 

The Debt Collection Act of 1982 was 
enacted to encourage and improve 
debt collection activities government- 
wide. This act directed the Office of 
Management and Budget and the 
Treasury Department to undertake a 
number of initiatives to collect the 
rapidly growing debt owed the U.S. 
Government. The Debt Collection Act 
of 1982 was followed by the issuance 
of a number of executive branch direc- 
tives, including OMB Circular A-129, 
While the executive branch has had 
some success in collecting delinquent 
student loans, a General Accounting 
Office report prepared for me in May 
indicates that nontax delinquencies 
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grew by 55 percent over the past 4 
years to more than $24 billion. This 
dramatic increase in debt owed the 
Federal Government, combined with 
our serious budget deficit problems, 
led me to introduce S. 2620, the Feder- 
al Credit Management and Debt Col- 
lection Improvement Act of 1986. 

This bill provides for the establish- 
ment of specific nontax debt collection 
targets for the Federal Government as 
a whole and a mechanism for setting 
debt collection targets for the individ- 
ual agencies and departments with 
debt collection balances. New incen- 
tives would be provided for agencies to 
pursue nontax delinquencies and agen- 
cies with large debt collection balances 
would be directed to use private sector 
collection agencies, credit bureaus, and 
salary offset to collect delinquent 
loans. 

In light of the serious depression in 
the farm sector economy, and the 
enormous human tragedies which 
have resulted, perhaps it was unwise 
and insensitive to let a contract for a 
private company to collect Farmers 
Home Administration past due ac- 
counts. Nevertheless, Mr. President, I 
do not believe we should allow the pas- 
sage of this prohibition on the use of 
private collection by the Farmers 
Home Administration in this bill to 
send the wrong signal to the executive 
branch and to private collection firms. 
I believe it should be made clear that 
Congress remains committed to the 
goals of the Debt Collection Act of 
1982. Mr. President, I believe that the 
Office of Management and Budget and 
the General Services Administration 
should work to ensure that those pri- 
vate collection firms denied Farmers 
Home Administration loan accounts 
are made whole for any losses or costs 
incurred. In addition, OMB and GSA 
should immediately locate and refer to 
the firms under contract with GSA 
who either have received or would 
have received accounts for collection 
from FmHA, alternative Federal loans 
or equal volume, value, and profitabil- 
ity potential to those denied by the 
continuing resolution. OMB and GSA 
should also explore and implement 
other actions, including an extension 
of the existing 2-year contract be- 
tween the affected firms and GSA for 
debt collection, to ensure that the 
commitments made by GSA in the 
contracts with vendors are fulfilled. 

Mr. President, I would like to inquire 
about the views of the chairman of 
the Senate Governmental Affairs 
Committee who has been a leader in 
the Federal debt collection effort. 
Does the chairman agree that it 
should be made clear that Congress re- 
mains fully committed to the collec- 
tion of Federal debt and the use of pri- 
vate collection agencies to achieve 
that objective? And does the chairman 
concur with positions I have outlined 
on these important matters? 
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Mr. ROTH. Yes, I agree with my dis- 
tinguished friend from Arizona. I 
share his view that the executive 
branch should strengthen its efforts in 
the debt collection field generally and 
should contract out for private assist- 
ance with debt collection where it is 
appropriate to do so. For that reason I 
have joined the Senator from Arizona 
in sponsorship of S. 2620, the Federal 
Credit Management and Debt Collec- 
tion Improvement Act of 1986. I be- 
lieve it is also this shared view that en- 
couraged the Senator from Arizona to 
join me in sponsorship of S. 2230, the 
Federal Management Improvement 
and Cost Control Act of 1986, which 
was unanimously reported by the 
Committee on Governmental Affairs 
last July. 

One of the critical objectives in both 
these legislative efforts, in S. 2620 and 
S. 2230, is to ensure the improved ef- 
fectiveness of Federal debt collection 
efforts through the increased use of 
private debt collection agencies. To 
some extent the executive branch has 
already anticipated that goal, and con- 
tracts with private debt collectors 
have already been concluded. Where 
that has been done, and where specific 
delinquent loans are now under con- 
tract for private collection efforts, I 
agree with the Senator from Arizona 
and with the distinguished chairman 
of the Committee on Appropriations, 
that private contractors in these ar- 
rangements should be insulated from 
the effects of section 632, consistent 
with the terms of their contracts with 
GSA. One way to do this may be to 
provide sufficient replacements of de- 
linquent loans from other portfolios to 
those firms under contract with GSA. 
In that way the goals established 
under those contracts might still be 
met. 

I also want to assure my distin- 
guished colleague from Arizona that a 
renewed effort to secure the adoption 
of effective debt collection legislation, 
such as the efforts we have made to- 
gether in S. 2620 and S. 2230, will be a 
high priority for the Senator from 
Delaware in the 100th Congress. 

IN SUPPORT OF DISASTER PAYMENT PROGRAM 

Mr. RIEGLE. Mr. President, this 
continuing resolution means a great 
deal to farmers in the State of Michi- 
gan, and throughout the Nation in 
areas which have been devastated by 
flooding, hail, or drought. The bill 
contains a $400 million disaster pay- 
ment program for most crops that 
have been afflicted by natural disas- 
ters in the past year. 

Less than 20 days ago the Michigan 
congressional delegation was ap- 
proached by a group of farmers repre- 
senting a number of major farm and 
commodity groups in the State who 
had been severely damaged by heavy 
rains and floods. Due to an extraordi- 
nary bipartisan effort both in the 
Senate and in the House, we were able 
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to craft a program that will meet in a 
significant way the needs of those pro- 
ducers throughout the country who 
are currently facing the loss of more 
than 50 percent of an entire crop. 

Mr. President, this program is 
unique in many ways since prior to its 
enactment there was no disaster pay- 
ment program for program corps, such 
as corn and soybeans. But the truly 
unique aspect of the program is its ap- 
plication to nonprogram crops such as 
potatoes, dry edible beans, fresh vege- 
tables, fruits, and many other crops 
that are not covered by any Federal 
price support programs. 

Michigan ranks in the top 10 produc- 
ers of more than 20 different crops 
ranging from corn and soybeans to 
carrots and grapes. The total value of 
our farm production is almost $3 bil- 
lion dollars. Agriculture is our second 
largest industry and even in the worst 
of times for Michigan, the farm sector 
has managed to keep the State’s econ- 
omy afloat. 

There is no way to understate the 
amount of damage that has been done 
in Michigan since September 9 due to 
the unprecedented rains which have 
occurred. We have received over 85 
percent of our normal annual rainfall 
in less than 1 month. Farmers, who 
were just beginning harvesting activi- 
ties—after nurturing crops during the 
year—saw their labors turned into 
mud and the hopes of economic surviv- 
al disappearing. Entire crops of pota- 
toes, dry beans, sugar beets, and so- 
forth were destroyed with little or no 
hope of salvage. Without the program 
that we are approving today, thou- 
sands of farmers would be forced out 
of business through no fault or mis- 
management on their part. For exam- 
ple, it is estimated that 60 to 70 per- 
cent of Michigan’s 5,500 dry bean 
farmers will be eligible for assistance 
under this program, that is the extent 
of the damage, and how critical the 
need for disaster assistance. Existing 
disaster loan programs are simply un- 
available to farmers in this situation, 
there is no way to meet the repayment 
requirements with one’s crop under 
water or completely destroyed. 

This program would provide disaster 
payments to farmers who have suf- 
fered more than a 50-percent loss on 
each crop they produce. Payments 
would be limited to $100,000, and it 
would be available for both program 
and nonprogram crops that have been 
damaged by flood, drought and hail. 
Payments would be in the form of ge- 
neric PIK certificates, and farmers can 
receive up to 50 percent of their total 
losses in payments. In addition, major 
changes were made by the House con- 
ferees in the existing farm loan pro- 
grams, and by providing more funds 
for conservation and restoration 
projects. 


33204 


Mr. President, I would like to note 
that this legislation would not have 
been possible without the active assist- 
ance and cooperation of Senator Mar- 
TINGLY. He is facing drought damages 
in proportions equal to the damages 
we face in Michigan due to flooding. 
This legislation is an example that we 
can work together in times of common 
need to craft a program which meets 
the needs of the people of this country 
while remaining within budgetary 
limits. 

Mr. President, this program is not 
perfect by any means, it will help 
those farmers who have suffered the 
greatest loss due to natural disasters. 
It will permit farmers to receive disas- 
ter payments as one part of a total re- 
covery package. Most importantly, it 
will help to ensure that farmers who 
have worked so hard to remain in busi- 
ness, during the most difficult times 
imaginable, will have another chance 
to farm in 1987. 

Mr. MATTINGLY. Mr. President, I 
am deeply disappointed that the 
Senate conferees on the continuing 
resolution receded to the House on the 
issue of reimbursement for geophysi- 
cal permittees who provide data and 
information to the Interior Depart- 
ment under 43 U.S.C. 1352. Not only is 
this decision likely to reduce the qual- 
ity and quantity of information avail- 
able to the Department in making im- 
portant decisions concerning our Na- 
tion’s offshore energy reserves; it also 
takes a heavy toll on the independent 
geophysical companies which are 
struggling to survive in the current de- 
pressed condition of the oil and gas in- 
dustry. While this is unfortunate, it 
would help somewhat if the Depart- 
ment would change its current regula- 
tions and keep this data and informa- 
tion confidential and not release to 
the general public data and informa- 
tion supplied by the permittees while 
it remains commercially valuable to 
the permittee. The public release of 
such data and information obviously 
destroys its commercial value to the 
contractor. 

The Interior Department’s regula- 
tions which appear at 30 CFR 251.14- 
1(d) allow the release of most of this 
information. The regulations which 
are promulgated pursuant to 43 U.S.C. 
1352(c) are unclear about the confi- 
dentially of proprietary information, 
but there remains the opportunity to 
change them. Thus, the regulations es- 
tablish a 10-year timeframe for data 
release and ignore that data and infor- 
mation may continue to have proprie- 
tary value even though the 10-year 
period has run. 

I would therefore inquire of the dis- 
tinguished Senator from Idaho, who 
chairs both the Senate Interior Appro- 
priations Subcommittee and the 
Energy and Natural Resources Com- 
mittee, regarding the proper interpre- 
tation of 43 U.S.C. 1352(c). Is it the 
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chairman’s understanding that the 
statute requires the Secretary of the 
Interior to maintain the confidential- 
ity of geophysical data and informa- 
tion for however long it remains of 
commercial or proprietary value to the 
permittees who invested effort and 
money in its collection? 

Mr. McCLURE. The drafters of the 
Outer Continental Shelf Lands Act de- 
sired to make geophysical data and in- 
formation collected under permit 
available to the Federal Government 
and, under certain conditions, to the 
States in order that they be better 
able to make informed decisions on 
the development of the OCS oil and 
gas reserves. However, it left the spe- 
cific timeframe for the release of this 
data and information up to the De- 
partment. Clearly, the Department 
has the authority to change the regu- 
lations and to hold the data and infor- 
mation for so long as it remains com- 
mercially valuable to the permittee. I 
share the concerns of the Senator 
from Georgia that the current regula- 
tions should be reviewed to see if this 
change makes sense. I interpret the 
statute to require the Secretary to re- 
frain from public release of such data 
and information so long as the permit- 
tee can show that it remains commer- 
cially valuable to him. I would suggest 
that some data may remain commer- 
cially valuable longer than the 10-year 
timeframe provided in the current reg- 
ulations and that the Department 
should rethink their regulations. 

Mr. LEVIN. Mr. President, the con- 
tinuing resolution has good news for 
some of Michigan's farmers who were 
devastated by the recent recordbreak- 
ing flooding. For perhaps 5,000 of the 
hardest hit farmers, some greatly 
needed assistance will soon be on the 
way. I have urged Agriculture Secre- 
tary Lyng today to gear up the 
program * * * on a crash basis to get 
the disaster payments into the hands 
of the devastated farmers. 

For the first time, we were able to 
provide some disaster payment relief 
for producers of beans, potatoes, and 
other vegetables that are not part of 
existing Government commodity pro- 
grams, as well as for the crops that are 
part of those existing programs such 
as sugar beets, dairy products, corn, 
and other feed grains. 

While it is difficult to know how 
many farmers in Michigan will bene- 
fit, I would guesstimate the number 
may end up being about 5,000. The 
farmers hit the hardest will benefit 
the most since the program, as it came 
out of conference, will assist only 
those farmers who lost at least 50 per- 
cent of their crops. The payment will 
roughly equal the value of the lost 
crop above the 50 percent threshold 
up to $100,000. For instance, the dry 
edible bean farmers who were hit so 
hard will be primary beneficiaries, 
since up to 70 percent of the 5,500 dry 
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edible beangrowers in Michigan will 
probably qualify for some direct pay- 
ment, that being the percentage who 
lost at least 50 percent of their crops. 
Since fewer sugar beet and potato 
farmers lost 50 percent of their crops, 
it seems likely a smaller percentage 
will qualify. 

This was a tremendous bipartisan 
effort involving a full court press by 
the Michigan delegation in both 
Houses and Governor Blanchard. Con- 
gress has shown by this act that it can 
respond with the same generosity of 
spirit that Michiganite and others 
showed in the great voluntary out- 
pouring of assistance to the drought- 
stricken farmers of the Southeast last 
summer. 

The total program for the whole 
country is $400 million. Because there 
were so many other disaster areas with 
farmers who qualified for assistance 
under this legislation, Michigan’s 
farmers will not get all they need. But 
we broke new ground and farmers who 
were hit the hardest will be getting at 
least some assistance. Farmers in 
counties which have been declared dis- 
aster areas and farmers in designated 
adjacent counties will be eligible. 

Disaster payments will be made in 
the form of commodity certificates 
which can be redeemed for a federally 
owned surplus commodity or offered 
for sale. Payments will be limited to 
$100,000 per producer. 

So in summary, some relief at least 
will soon be forthcoming for farmers 
in Michigan, where estimates indicate 
that without some assistance almost 
25 percent will not be able to farm 
again next year. 

AUTHORIZATION OF THE OFFICE OF 
INFORMATION AND REGULATORY AFFAIRS 

Mr. ROTH. Mr. President, I want to 
comment on the incorporation of the 
Paperwork Reduction Reauthorization 
Act of 1986 in the continuing resolu- 
tion. This amendment makes a 
number of significant improvements in 
information management. But the key 
issue addressed in this legislation is 
the authorization of appropriations 
for the Office of Information and Reg- 
ulatory Affairs—the President’s right 
arm in the drive for regulatory reform 
and the elimination of unnecessary pa- 
perwork. 

In August 1984, my Committee on 
Governmental Affairs reported a bill 
reauthorizing OIRA by unanimous 
vote. On July 31 of this year, the Gov- 
ernmental Affairs Committee again re- 
ported unanimously this bill as a sepa- 
rate title in the Federal Management 
Reorganization and Cost Control Act, 
S. 2230. It is time that this reauthor- 
ization of truly vital functions under 
the Federal Paperwork Reduction Act 
be passed. 

Since passage of the Paperwork Re- 
duction Act in 1980, the Office of In- 
formation and Regulatory Affairs has 
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reduced the Federal paperwork 
burden by nearly a third. The General 
Accounting Office agrees that OMB 
has exceeded the act’s targets for the 
reduction of the total paperwork 
burden during its first years of oper- 
ation. But at the same time, Mr. Presi- 
dent, OMB has stated that the paper- 
work burden has proven much greater 
than was thought to be the case when 
the act was passed in 1980. 

Earlier this year, OMB established 
reduced targets for paperwork reduc- 
tion, stating that such lower targets 
are the direct result of the burgeoning 
increase in highly prescriptive paper- 
work requirements in recent tax meas- 
ures and other legislation. Congress 
must assume greater responsibility for 
reducing this burden, but it is clear 
the job is unfinished and the Presi- 
dent—through the Office of Informa- 
tion and Regulatory Affairs—must 
also provide leadership. 

The Reauthorization Act sets targets 
for additional reductions in the paper- 
work burden over the next several 
years. Congress must provide this 
guidance to counteract the ever- 
present tendencies to expand the pa- 
perwork burden on the private sector. 

Over the past 5 years, we have also 
seen significant gains in reducing Fed- 
eral regulation. Two Executive orders 
issued by the President have estab- 
lished a highly effective regulatory 
review process and a more coherent 
regulatory program for major portions 
of the U.S. Government. Mr. Presi- 
dent, I have often questioned the vigor 
and effectiveness of the management 
side of OMB. The Office of Informa- 
tion and Regulatory Affairs is perhaps 
the singular exception. 

Shortly after I came to the Congress 
20 years ago, my staff put together 
what became known as the Roth cata- 
log. This imposing document counted 
some 1,571 Federal categorical grants 
under the Great Society. This bur- 
geoning grant structure was accompa- 
nied by an astronomical number of 
regulations. In fact, between 1960 and 
1980, the number of staff involved in 
creating regulations soared from 9,000 
to 66,000. The dramatic increase in 
Federal mandates choked the life of 
State and local governments as well as 
private industries that struggled to 
comply with what were in some areas 
costly and counterproductive meas- 
ures. 

It was Americans crying out against 
unemployment, and looking for jobs, 
that persuaded Washington to rethink 
its affair with regulations. Overregula- 
tion was stifling American productivi- 
ty and international competitiveness. 
It placed an unnecessarily large 
burden on American corporations, and 
the effects were felt at all levels of 
business—including competition, 
growth, and employment. In short, it 
was not working. 
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Efforts to curb regulation began at 
the Presidential level in the early 
1970's. President Carter broadened the 
deregulation movement with the air- 
lines. Since then it has quickly spread 
to other industries. In the late seven- 
ties, the number of regulations flowing 
from Washington averaged about 
8,000 a year. With the Reagan admin- 
istration’s effort to control this flood 
of Federal constraints, not only were 
old regulations revisited to minimize 
their impact, but the number of new 
regulations immediately dropped by 25 
percent, and it continues to decline 
each year. 

As my distinguished colleagues are 
well aware, the President’s efforts 
toward regulatory reform have gener- 
ated some controversy. The Office has 
also been criticized on some of the 
methods by which it has carried out 
these efforts. Recently, OIRA institut- 
ed some additional administrative 
safeguards to ensure a fair and open 
regulatory process. The Reauthoriza- 
tion Act provides still further safe- 
guards regarding the information col- 
lection functions. 

The Reauthorization Act incorporat- 
ed in the continuing resolution con- 
tains language requiring a separate ap- 
propriation account to fund OIRA's 
activities under the Paperwork Reduc- 
tion Act. Funds to carry out these 
functions must come from this ac- 
count. Other activities carried out by 
OIRA must be funded out of appro- 
priations otherwise available to the 
Office of Management and Budget. 

I want to make two points on this 
funding matter. First, the review of 
proposed regulations to assess the in- 
formation collection burden they 
would impose is an integral require- 
ment of the Paperwork Reduction Act 
and therefore is eligible for funding 
out of this new account. Second, OIRA 
will still be able to carry out its func- 
tions under Executive Orders 12241 
and 12498 under funding otherwise 
available to OMB. To an extent, such 
functions are indistinguishable from 
the Paperwork Reduction Act func- 
tions I've just described. 

I believe the successes in paperwork 
reduction and regulatory reform 
would not have been achieved without 
a strong arm such as OIRA in the Ex- 
ecutive Office of the President. The 
need for this reform has not dimin- 
ished. OIRA also has major responsi- 
bilities in information policy. This is 
the less visible but no less vital role 
this Office was assigned under the Pa- 
perwork Reduction Act. Some have 
criticized the level of OIRA's effort 
and attention in this area. But impor- 
tant steps have been taken recently, 
such as issuance late last year of a 
comprehensive policy framework for 
managing Federal information re- 
sources. The administration has out- 
lined a three-point information re- 
sources management strategy designed 
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to ensure maximum return on the 
Government’s investment in this tech- 
nology. 

My committee has worked diligently 
for 3 years to enact the legislation em- 
bodied in the continuing resolution. 
OIRA has functioned without a fund- 
ing authorization since October 1983. 
While this situation has caused some 
uncertainty, Congress has provided ap- 
propriations to carry out the Presi- 
dent’s paperwork, regulatory, and in- 
formation management functions. 
This year the situation is different. 
The other body deleted OIRA’s appro- 
priation because there was no authori- 
zation. The continuing resolution not 
only provides the necessary funds, but 
also the authorization of funds for 3 
additional years. This is a great 
achievement for all those who were in- 
volved. Senator CHILES should particu- 
larly be complimented for his efforts. 

Mr. President, in order to reach this 
goal, it was necessary to accommodate 
the other body concerning certain 
modifications to section 111 of the 
Federal Property and Administrative 
Services Act, otherwise known as the 
Brooks Act. I want to comment on two 
of those modifications. 

First, certain clarifications were 
made concerning the applicability of 
the Brooks Act. I support strong over- 
sight by OMB and the General Serv- 
ices Administration to ensure that pro- 
curements of automated data process- 
ing equipment are carried out effi- 
ciently and effectively and in accord- 
ance with the law. However, I also be- 
lieve the Federal Government must 
take advantage of the efficiencies 
available through such equipment and 
that Federal agencies, when qualified 
to do so, should be made responsible 
for determining their ADP require- 
ments and making the needed procure- 
ments. Actions by GSA and OMB 
should be designed to facilitate that 
process. 

Second, the authority of the Gener- 
al Services Board of Contract Appeals 
to determine whether or not a pro- 
curement falls under the Brooks Act 
was made specific, subject, or course, 
to judicial review. Proceedings, deci- 
sions, and orders of the board are not 
to be subject to interlocutory appeal 
or review, that is review while the 
board’s decisionmaking process is un- 
derway. I want to make it clear that 
the Federal Court of Appeals will still 
have the opportunity to review deci- 
sions and orders of the board once 
completed. The only effect on judicial 
review is in its timing, not its scope or 
nature. 

I look forward to working with OMB 
and GSA to further improve the Fed- 
eral Government’s information man- 
agement, reduce the paperwork 
burden, and reform the regulatory 
process. 
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COLUMBIA RIVER GORGE 


Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the Senate 
now turn to the consideration of H.R. 
5705, Columbia River Gorge National 
Scenic Area Act. 

The PRESIDING OFFICER. Is 
there objection? 

Mr, BYRD. Mr. President, the re- 
quest has been cleared on this side of 
the aisle. There is no objection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5705) to protect and provide 
for the enhancement of the Columbia River 
Gorge, and for other purposes. 

The Senate proceeded to consider 
the bill. 

Mr. HATFIELD. Mr. President, this 
is a bill that has been passed by the 
Senate and has now been passed by 
the House with certain amendments 
which the Senate would agree to. 

@ Mr. McCLURE. I would like to ask a 
few questions of the sponsors of this 
measure with respect to the changes 
which were made to the version which 
passed the Senate on October 8. This 
version makes a slight modification to 
the savings language contained in sec- 
tion 17(a)(5) that nothing would affect 
any interstate compact made by the 
States. This version inserts before 
the enactment of this Act“. I under- 
stand that the reason for the addition 
is that this act grants the consent of 
the United States to an agreement be- 
tween Washington and Oregon and 
therefore this act would obviously 
affect an agreement which would 
occur subsequent to enactment. I am 
not certain that such a clarification 
was needed since I think the applica- 
tion of this measure to the agreement 
set forth in the measure is obvious. I 
would like the assurance of the spon- 
sors that the savings language con- 
tained in section 17(a) (2), (3), and (4) 
which respect to water does apply to 
any actions taken by States in the 
future. 

@ Mr. EVANS. The Senator is correct. 
In on way would this act or any provi- 
sion thereof or any action taken pur- 
suant thereto in any way affect any 
action taken by any State either indi- 
vidually or in concert with respect to 
water or water-related rights nor with 
respect to any future or past action by 
the Federal Government with respect 
thereto. 

@ Mr. McCLURE. I appreciate the as- 
surance. I would like to specifically 
seek the assurance that nothing in 
this act or the change made in this 
section would in any manner affect 
the Idaho-Wyoming compact on the 
Upper Snake. 

@ Mr. EVANS. The Senator is correct. 
Moreover, there is nothing in this act 
which would in any way affect any- 
thing which has occurred or would 
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occur in either the State of Idaho or 
Wyoming. 

@ Mr. McCLURE. I appreciate the as- 
surance. I would further like to in- 
quire whether this language or the 
change thereto would in any way 
affect the authorization for the Co- 
lumbia River compact which was en- 
acted in 1925 for the States of Wash- 
ington, Oregon, Idaho, and Montana 
and then amended in 1952 to include 
Wyoming and again in 1954 to include 
Nevada and Utah? 

Mr. EVANS. The Senator can rest 
assured that there will be no effect in 
any manner on the authorization for 
the Columbia compact or on the abili- 
ties of the several States to enter into 
the compact if they so choose. 

Mr. McCLURE. I would like to re- 
emphasize that. There is absolutely no 
effect whatsoever on the authorization 
for the Columbia compact or the abili- 
ty of the States to enter into it. 

@ Mr. EVANS. The Senator is correct. 
This act is completely irrelevant to 
such a compact. 

@ Mr. McCLURE. I appreciate that as- 
surance. I would like to inquire wheth- 
er the change in the consistency lan- 
guage by the addition of new section 
14(e) in any way affects the under- 
standings which we had and which we 
expressed on the Senate floor on Octo- 
ber 8 with respect to the relation of 
the Commission and various Federal 
agencies? 

Mr. HATFIELD. Absolutely not. 
Federal agencies would continue to ex- 
ercise their functions pursuant to Fed- 
eral law. To the extent that Federal 
actions would otherwise take into ac- 
count actions by State or local units of 
government, that would be unaffected 
even if the Commission were exercis- 
ing. the authorities which normally 
would be exercised by either the State 
or a county. In addition, I would point 
out that section 14(e) operates only in 
the absence of the Commission. 

@ Mr. McCLURE. Does the last com- 
ment mean that section 14(e) could 
exist in perpetuity if the States decide 
not to establish the Commission? 
Mr. HATFIELD. The Senator is cor- 
rect. 

@ Mr. McCLURE. So, if section 14(e) 
only operates in the absence of a Com- 
mission, then is it equally correct to 
say that section 14(d) is the only and 
sole provision governing consistency of 
Federal actions if a Commission is es- 
tablished? 

@ Mr. HATFIELD. The Senator is cor- 
rect. If the Commission is established, 
section 14(e) will have no effect and 
for all practical purposes will no 
longer exist, except in the unlikely 
event that the Commission is disestab- 
lished. 

@ Mr. McCLURE. I thank the Senator 
for that assurance. I would note that 
under 14(d) there is no authority to 
withhold Federal funds. The determi- 


nation of what actions of Federal 
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agencies are consistent with this act, is 
made solely by the Secretary of Agri- 
culture. I find this to be very trouble- 
some. However, as we have previously 
stated both today and on October 8, 
the act does not override the authori- 
ties pursuant to other Federal law of 
Federal agencies, such as the Bonne- 
ville Power Administration, the 
Bureau of Reclamation, the Corps of 
Engineers, or the Forest Service. Am I 
correct? 

@ Mr. HATFIELD. The Senator is cor- 
rect. 

@ Mr. McCLURE. Am I also correct in 
stating that each Federal agency is 
the expert in knowing what its powers 
and responsibilities are under Federal 
law including this act, and that the 
role of the Secretary in determining 
“consistency” is ministerial? 

@ Mr. HATFIELD. The Senator is cor- 
rect. The Secretary of Agriculture is in 
no position to determine whether or 
not a particular action by an agency of 
the Federal Government is pursuant 
to its particular statutory mandates 
including this act. Therefore, the Sec- 
retary’s determination of consistency 
must be based on the other agency’s 
own determination. This section is not 
meant to estblish the Secretary as a 
miniczar in the area, is not intended to 
give him a veto of other Federal agen- 
cy’s actions, or replace his judgment 
for the expertise of the agencies. 

@ Mr. McCLURE. This legislation as it 
passed the Senate required both Fed- 
eral and State agencies to act in a 
manner consistent with the act. That 
language has been changed to delete 
the State agencies. The original ver- 
sion would have required the States as 
a condition of the Federal agreement 
to direct all their agencies to operate 
in a manner consistent with this act. 
Now, we could have a perpetual Feder- 
al control over the area with the Fed- 
eral agencies bound forever while the 
States can do whatever they like. In 
addition, even if the Commission is es- 
tablished, there is no requirement for 
State agencies to act in a manner con- 
sistent with the actions of the Com- 
mission. 

è Mr. HATFIELD. While the Senator 
is technically correct, it is our view 
that the States will act responsibly, in- 
cluding their agencies and that the po- 
tential of a perpetual Federal presence 
and the restrictions contained in sec- 
tion 14(e) will act as an incentive to 
the States to establish the Commis- 
sion. 

@ Mr. EVANS. I agree with the re- 
marks of my friend from Oregon with 
respect to the consistency provisions 
of this bill. 


@ Mr. McCLURE. I would like to 
thank my colleagues for their clarifi- 
cations of this legislation which they 
have worked so diligently to see en- 
acted. 
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èe Mr. GORTON. Mr. President, I 
would like to add that I fully concur 
with the statements of my colleagues 
from Oregon, Idaho, and Washington 
concerning the amendments added to 
the Senate bill by the House of Repre- 
sentatives. As I understand the amend- 
ments, there is nothing in the bill as 
amended that would affect in any way 
either the Idaho-Wyoming compact on 
the Upper Snake River, nor the Co- 
lumbia River compact. 

I also agree with the statements 
made by my colleagues about the 
changes made by the House to the 
consistency provision in section 14. 
The provisions of section 14(e) only 
operate in the absence of a Commis- 
sion being formed. If the Commission 
is formed, then only section 14(d) ap- 
plies. Additionally, it is my under- 
standing that Federal agencies would 
continue to exercise their individual 
authorities pursuant to the Federal 
laws pertaining to those agencies. 
Each Federal agency will make the 
substantive determination as to the 
consistency of its action. The Secre- 
tary of Agriculture’s determination of 
consistency would be based on the de- 
termination of the respective Federal 
agency. It is also my view that State 
agencies are to act in a manner con- 
sistent with the provision of the act. I 
would hope that when the States take 
up consideration of this bill in their 
respective legislatures, that they will 
make that point clear. 

Mr. President, while I strongly sup- 
port the passage of this bill today, I 
must say that I am concerned about 
both the constitutionality, and the 
policy implications of the provision 
added by the House of Representa- 
tives to section 10. The Senate bill pro- 
vides the Secretary of Agriculture 
with a limited authority to use con- 
demnation to acquire land in the 
scenic area. The purpose of this provi- 
sion is to ensure that there will be 
some oversight for development in the 
scenic area during the interim period 
before each country adopts a land use 
ordinance. The condemnation author- 
ity is greatly limited. With two limited 
exceptions, the Secretary cannot con- 
demn an existing use at all. The Secre- 
tary is precluded totally from con- 
demning a single-family residence, 
farming and grazing lands, and lands 
used for educational, charitable and 
religious purposes. 

The House amended the language in 
the Senate bill to allow the Commis- 
sion, with a vote of two-thirds of its 
membership, or either Governor of 
Washington and Oregon to disapprove 
a complaint filed by the Secretary of 
Agriculture for the condemnation of 
lands or interests in land in the scenic 
area, outside the special management 
area and the urban area. 

Mr. President, I seriously question 
the wisdom of a policy that removes 
one of the most important oversight 
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mechanisms in the bill. It seems to be 
inconsistent with the rest of the bill, 
and indeed with the purposes of the 
act itself, to have included a provision 
that allows one Governor the ability 
to veto an action of the Secretary that 
is meant to provide needed protection 
of the entire scenic area. 

I must also state that I am not sure 
that this provision will withstand con- 
stitutional scrutiny. Given the very 
limited legislative time that we have 
available to act on this bill, I believe 
this body must pass the House bill. 
For the most part, it is extremely close 
to the bill that the Senate passed on 
October 8. I think, however, that this 
particular provision will need to be 
corrected at some point in the future. 
Both here in the Senate, and in the 
House of Representatives, we have 
worked long and hard on this bill. I 
know that the greatest concern has 
always been that we produce a bill 
that is both fair, and effective. 

Mr. President, I would also like to 
clarify and confirm a point regarding 
the future operation of the Burlington 
Northern Railroad and the Union Pa- 
cific Railroad, both of which operate 
on existing rights-of-way within the 
Columbia Gorge and within the scenic 
area designated in the act. For the 
purposes of this act, the operation of 
these railroads within the boundaries 
of the scenic area should not be con- 
sidered to be industrial development. 

Routine railroad operation and 
maintenance activities. necessary 
modifications and access, particularly 
in emergency situations for repair and 
rebuilding the roadbed, will continue 
in the scenic area, subject, as relevant, 
to the applicable standards in the act. 
In certain situations, this may mean 
that the Commission may require 
mitigation measures to ensure that 
the activity will not adversely affect 
the resources protected under the act. 
These are vital transportation links 
that have historically operated 
through the gorge, and it is important 
to confirm that their continued oper- 
ation is not endangered by the provi- 
sions of his legislation. 

BONNEVILLE POWER ADMINISTRATION 

Mr. McCLURE. If my colleague 
would indulge me for just one more 
matter, I would like to turn to the 
question of hydroelectric facilities 
managed by the Bonneville Power Ad- 
ministration within the proposed 
scenic area. Section 2(j2) of the 
Senate-passed bill exempted the up- 
grading of existing electric transmis- 
sion facilities from the definition of 
“major development actions.“ The 
House-passed version deletes this ex- 
emption. However, a savings provision 
in section 17(a)(6) of H.R. 5705 states 
that nothing in the act affects or 
changes the ability of the BPA to op- 
erate, maintain, and modify existing 
transmission facilities. Can the Sena- 
tor give me an assurance that this 
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change is not intended to impair the 
BPA’s present work or ability to make 
future improvements in such areas as, 
for example, the replacement or addi- 
tion of substation equipment? 

Mr. HATFIELD. The Senator is cor- 
rect. 

Mr. McCLURE. With regard to 
power system controls? 

Mr. HATFIELD. The Senator is cor- 
rect. 

Mr. McCLURE. In the installation 
of system protection equipment? 

Mr. HATFIELD. The Senator is cor- 
rect. 

Mr. McCLURE. And communica- 
tions equipment? 

Mr. HATFIELD. The Senator is cor- 
rect. It is our intention that the BPA 
be able to operate, maintain, or modify 
its equipment and facilities without 
interruption so long as these activities 
do not create visual or other adverse 
environmental impacts. We are 
pleased with the BPA’s express will- 
ingness to work with the Forest Serv- 
ice, the new Columbia Gorge Commis- 
sion, and the local jurisdictions to 
insure that its operations conform 
with the nature of the scenic area and 
the purposes of the act. 

Mr. McCLURE. I thank the Senator 
for this clarification. 

Mr. HATFIELD. Mr. President, I 
move the adoption of the bill. 

The PRESIDING OFFICER. If 
there be no amendment to be offered, 
the question is on the third reading 
and passage of the bill. 

The bill (H.R. 5705) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, I 
wish to thank many people and I will ` 
not take the time to list each one. But 
I see on the floor, particularly, the 
chairman of the Subcommittee on 
Public Lands, Reserved Water and Re- 
source Conservation, Mr. WALLop, and 
the chairman of the full committee, 
Mr. McCLURE, from whom we have 
had excellent support. And I see also 
Senator MELCHER on the floor. We 
have had broad-based bipartisan sup- 
port for this. 

We have had extraordinary leader- 
ship in the House of Representatives, 
as well, from both sides of the aisle in 
the House and from a major number 
of the Northwest Congressmen; unfor- 
tunately, not all. 

So I just want to thank each of 
those activists and those who partici- 
pated in now setting aside a very 
major, unique piece of God’s creation 
for the preservation and the beauty 
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and for the enjoyment of generations 
yet to come. 


IMMIGRATION REFORM AND 
CONTROL ACT—CONFERENCE 
REPORT 


The PRESIDING OFFICER. The 
question is now on the immigration 
conference report pursuant to cloture 
vote earlier today. 

Who seeks recognition? 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DeECONCINI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I 
will vote against the conference report 
on S. 1200. I believe that the confer- 
ence report represents real progress, 
but I am greatly concerned about two 
actions of the conferees. First, the 
conferees agreed to the House provi- 
sion creating criminal penalties for 
employers who are convicted of a pat- 
tern and practice of knowingly hiring 
illegal aliens. Second, the conferees 
did not include the House-passed pro- 
vision temporarily suspending the de- 
portations of Salvadorans and Nicara- 
guans from the United States. Al- 
though I do want to congratulate the 
Senate and House for the efforts they 
have made and the improvements in 
this conference report, I have conclud- 
ed that the bill is still flawed. 

I believe that we do have a problem 
in this country with our inability to 
control illegal immigration, but I am 
convinced that it is not as big a prob- 
lem as many would have us believe. I 
grew up and have lived virtually my 
entire life near our border with 
Mexico. In southern Arizona, we have 
created a thriving society that has in- 
tegrated two cultures and two peoples. 
While we do have our tensions and 
problems we are working together to 
make our part of the country a better 
place. I believe that our example can 
be followed all over the country and 
our tradition of being a melting pot 
can continue. America is the great 
country that it is because we have 
learned to take in all of the world’s 
peoples and use the strengths and 
assets of each individual and each 
people. But it is certainly the case that 
we cannot take in everyone in the 
world who wants to enter the United 
States. We must have limits and we 
must regain control. These limits must 
have flexibility. Flexibility would help 
affect the control that we desire. For 
instance, in past versions of the immi- 
gration reform bill, a provision has 
been included to double the number of 
legal immigrants from Mexico. I have 
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supported this provision and believe 
not only that it would have been fair 
but that it would have facilitated con- 
trol of the border. 

I do not believe it is the responsibil- 
ity of America’s business community 
to enforce our immigration laws. I 
have repeatedly supported and intro- 
duced measures to strengthen our 
border enforcement efforts. I am 
pleased that the bill before us does in- 
crease our efforts and abilities in this 
regard. But I am not pleased that pri- 
mary enforcement responsibility 
under this bill is given to business. 
While I am concerned about the 
impact civil penalties for knowingly 
hiring illegal aliens would have on 
business, I am even more concerned 
that the conferees have chosen to im- 
plement a system of employer sanc- 
tions which includes criminal penal- 
ties. It is bad enough to ask our busi- 
ness community to enforce our immi- 
gration laws, a job we acknowledge we 
have been unable to do, without put- 
ting an employer in jail for matching 
our lack of success. I believe that civil 
penalties for hiring illegal aliens is suf- 
ficient. American business follows the 
law. If we make it illegal to hire an il- 
legal alien, employers will simply not 
hire illegal aliens. The civil sanctions 
will result in a sharp reduction in ille- 
gal immigration on their own. The 
fact that the employment of illegal 
aliens is severely reduced will result in 
a raising of both wages and working 
conditions in jobs for which legal resi- 
dents and illegal aliens compete. 

I am also concerned that the crimi- 
nal penalties that could be imposed 
under the employer sanctions will ex- 
cerbate discrimination against legal 
residents of the United States. I have 
long worried that imposing any sanc- 
tions on employers might result in in- 
creased discrimination against individ- 
uals with foreign-sounding names or 
who retain foreign accents. I have 
hoped that the imposition of sanctions 
would not give license to those in our 
society who would choose to discrimi- 
nate against people who are different. 
I am concerned that an employer 
would have a slightly higher employ- 
ment standard for an individual with a 
Hispanic surname simply because that 
employer would want to avoid any 
chance of having to pay a fine or go to 
jail. I am concerned that an employer 
would develop different procedures for 
interviewing and hiring foreign-look- 
ing and sounding individuals. For in- 
stance, an employer might verify the 
employment eligibility of a Japanese- 
American before the interview process 
begins and check on the Anglo-Ameri- 
can after the hiring decision has al- 
ready been made. The difference in 
procedure places another burden in 
the way of minority individuals in the 
United States. If these practices might 
occur under a system of civil penalties, 
they are even more likely if criminal 
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penalties and jail terms might be im- 
posed. I believe that the conferees 
have erred by adopting the House pro- 
vision including criminal sanctions. 

I am also very concerned that the 
conferees were unable to work out any 
agreement providing some kind of pro- 
tection for Salvadorans who have fled 
their country and have come to the 
United States for safety and protec- 
tion. I have been working for 5 years 
to persuade or require the administra- 
tion to stop the deportations of Salva- 
dorans back to that violent and strife- 
torn country. I have not engaged in 
this effort in order to criticize Presi- 
dent Reagan’s policies in El Salvador. 
I have supported the President poli- 
cies and have been pleased at the 
progress that President Duarte has 
been able to achieve, I have met with 
President Duarte and have encouraged 
him to continue his efforts. 

While the political situation in El 
Salvador has gotten better since the 
election of President Duarte, the secu- 
rity and human rights situation in 
that country remains critical. There 
were over 1,900 political killings and 
disappearances last year. This number 
is higher than any country currently 
receiving extended voluntary depar- 
ture status by the United States. 
There have been over 60,000 civilian 
deaths in El Salvador as a result of the 
civil strife there. Over a million Salva- 
dorans have been displaced, both in- 
ternally and externally, since the vio- 
lence started in 1980. These individ- 
uals are spread throughout Central 
and North America because of what 
President Duarte himself describes as 
“culture of terror.“ Duarte has sup- 
ported resettlement of displaced Sal- 
valdorans outside of El Salvador. I be- 
lieve there is overwhelming evidence 
of the dire and urgent need for Con- 
gress to provide emergency and tempo- 
rary protection for the Salvadorans 
who have fled to the United States. I 
am extremely disappointed that the 
administration and the conferees were 
unable to agree to at least a short- 
term suspension of deportations. The 
recent earthquake in El Salvador has 
excerbated the already frightful situa- 
tion and, in my opinion, presented the 
administration with an opportunity to 
make a humanitarian gesture without 
creating the adverse precedent that 
the administration has sought to 
avoid. 

I believe that the United States has 
a tremendous responsibility to those 
citizens of El Salvador who have been 
displaced by the civil strife occurring 
there. We have this responsiblity be- 
cause of our involvement in that coun- 
try. An involvement, as I stated before, 
that I have supported. With that in- 
volvement, however, comes the respon- 
sibility to those innocent persons ad- 
versely affected by it. I am once again 
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disappointed that we have not met 
that responsibility. 

For these reasons, I will once again 
oppose the Immigration Reform and 
Control Act. I believe that if the crimi- 
nal sanctions had not been included 
and some sort of protections for Salva- 
dorans had been included, I would be 
able to, at long last, vote for the bill. 
But, with congratulations to Senator 
Srmpson for his perseverenace, I will 
cast a nay vote. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. SIMPSON. Mr. President, we 
have now invoked cloture on the con- 
ference committee report as compiled 
by the House and Senate and are now 
proceeding under post cloture activi- 
ties under rule XXII, and in view of 
that I would hope that those who are 
prepared to speak in some further 
detail on this bill will come forward. 

I do not have a great deal of further 
commentary except to say that indeed 
I think it is apparent that by a vote of 
69 to 21 we are anxious to proceed. 

The House has completed its work 
by a substantial vote. The Senate, I 
hope, will complete its work, and I 
know they will because we have in- 
voked cloture and will complete our 
activity at this time of the schedule of 
the Senate. 

The President awaits the bill and 
has agreed to sign it. 

I want to pay particular respect to 
Senator GRAMM. He has been a dogged 
and persistent adversary and has truly 
represented the interests of his State 
as he has sought to restrict or to delay 
this measure. That is a good faith 
effort. There is nothing contrived in 
that effort, nothing sinister. It has 
been bold and up front. 

I admire him. I admire the work he 
has done. He has been in this Cham- 
ber for just really a span of months 
rather than years and what he has 
done in that period of time is truly ex- 
traordinary as we deal with the deficit 
and budget matters. 

Senator Gramm did ask, is this the 
best bill that can be written? 

I can tell you that there never will 
be a perfect bill any more than there 
are perfect children, perfect mar- 
riages, perfect crimes, perfect any- 
thing. 

It is always interesting to me how 
people expect perfection out of us as 
legislators when they do not have it in 
their own lives. In fact the less they 
have in their own lives the more they 
demand of us. It is almost like the 
person who is out of control and 
always trying to control others. Inter- 
esting people those. We know them. 

That does not have anything to do 
with this particular debate, but if I 
were a shrink I would want to pursue 
hat I think with some further detail. 
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But, in any event, it is not a perfect 
bill. There are some things in there 
that pain me. Chairman Roptno and I 
have both pledged in our oversight ca- 
pacity, and it will not matter who is in 
the majority or minority, to assure 
that this legislation works, because, 
you see, by doing nothing we perpet- 
uate a status quo which we all, every 
single one of us, agree is reprehensible 
and repugnant. 

I can certainly understand why some 
do not care for legalization. Legaliza- 
tion is a necessity if we are going to 
preserve our scarce INS [Immigration 
and Naturalization Service] resources, 
to deter future illegal immigration, 
and to remove a fearful, easily exploit- 
ed subclass from our society. These 
things will only happen along with 
employer sanctions and more immigra- 
tion enforcement. 

I say that one of the principal rea- 
sons we are in this box in the United 
States is because of a piece of legisla- 
tion passed in 1952 called the Texas 
proviso. How ironic, but not coinciden- 
tal, that the Senator from Texas has 
played such a leading role in this 
debate over the immigration bill. It 
was originally because of certain inter- 
ests of Texas that we are here today at 
all debating immigration reform be- 
cause, in 1952, the Texas congressional 
delegation was successful in adding 
the Texas proviso which stated that it 
was illegal to harbor or conceal or 
transport or aid an illegal alien, but 
the word “employment” was not con- 
sidered as being harboring or aiding. 

So the law of the United States is 
the most bizarre of any law in any 
country. It simply means it is legal to 
hire an illegal, but it is illegal for the 
illegal to work. Now that is the law of 
the United States and that is how we 
got here. And is that not absurd? 

Well, I will not go on. The proviso, 
of course, became a tacit invitation for 
unauthorized foreign workers to enter 
the United States in order to find jobs. 
That is why they came. The main 
thrust of the bill—and this is the guts 
of immigration reform—is employer 
sanctions, penalties against those who 
knowingly—knowingly—hire illegal, 
undocumented persons. 

So I understand those deep concerns 
of the Senator from Texas about legal- 
ization and the agricultural worker 
program. Many caring people share 
that view, and we will deal with that 
in our oversight capacity. I look for- 
ward to a colloquy between the Sena- 
tor from Texas and myself with regard 
to that program. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

Mr. STENNIS. Mr. President, will 
the Senator yield briefly to me? 

Mr. SIMPSON. Certainly. 

Mr. STENNIS. Mr. President, I want 
to especially thank the Senator here 
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for the splendid work I have seen him 
do over the period of years in this very 
difficult field. During the years I have 
been here, this has been a tremendous 
problem and often it was virtually im- 
possible to do anything very effective 
about it. But the Senator from Wyo- 
ming and the group that has worked 
with him found a different way and 
made an effective contribution. 

I think all of us, the Nation, owes 
you a debt of gratitude. I want to espe- 
cially thank and commend you for the 
quality and competence of your work. 
I thank the Senator very much. 

Mr. SIMPSON. Mr. President, let me 
just say, in response to the Senator 
from Mississippi, there is no one that I 
respect more than the Senator from 
Mississippi. He is an inspiration to us 
all on a daily basis, especially when we 
are in until 3:30 in the morning and 
then back at 8:30 and he is the first 
one to show up and the last one to 
leave. He is an inspiration. 

He served with my father. My father 
and Senator STENNIS are dear friends. 
He has extended that same friendship 
to me, and I cherish it. 

He is the one that told me: When 
you come to the Senate, some grow 
and some swell.” And he hoped that I 
would be in the former category 
rather than the latter. A couple of 
years ago he told me he thought that 
was the case. That made me exceed- 
ingly proud. 

So I thank you, Senator STENNIs. 

Mr. WALLOP. Mr. President, I will 
take some time that would be alloted 
to me under the rules of cloture to 
speak briefly on another subject. 


SENATOR NUNN ON THE ICELAND SUMMIT 

Mr. President, I read with intense in- 
terest the extraordinary speech by the 
Senator from Georgia on recent arms 
control developments in Reykjavik. 
And I must say I am intrigued by a 
number of points the Senator made. 

I am most pleased with the Senator's 
recognition that there is an intrinsic 
relationship between our strategic nu- 
clear deterrent and the conventional 
and theater nuclear forces that we 
rely on to defend Western Europe and 
our Asian allies. He acknowledged that 
this relationship is a critical one. It is 
somewhat ironic, however, that the 
Senator from Georgia has strenuously 
argued against our strategic deterrent 
forces enjoying the highest priority in 
our defense budget, even though by 
his own logic, they are essential not 
only to the defense of the continental 
United States but also to our friends 
and allies. I would suggest that his 
record does not indicate that he re- 
garded our strategic nuclear deterrent 
as the preeminent guarantor of our se- 
curity. 

I am also pleased that the Senator 
has recognized the massive Soviet stra- 
tegic defense effort, in particular the 
Soviet air defense system to which we 
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possess no equivalent. He rightly 
states that this asymmetry in air de- 
fenses should have a chilling effect on 
the United States entering into any re- 
strictions on our bomber force. I am 
puzzled, however, how Senator Nunn 
can square this statement with his un- 
ambiguous support of continued ad- 
herence to the numerical limits of 
SALT II, which also places no restric- 
tions on Soviet air defenses. In fact, 
my recollection is that the Senator 
has been arguing for all manner of nu- 
clear arms reduction agreements, such 
as the build-down concept and others, 
that included no restraints on Soviet 
air defenses. Conservatives have been 
chided in this body by Members on the 
other side of the aisle for even sug- 
gesting that we limit Soviet air de- 
fenses. 

Finally, I am pleased that the Sena- 
tor from Georgia has recognized the 
overall importance of our nuclear de- 
terrent to the defense of this Nation. I 
would assume that the implication of 
his assessment is that the United 
States must maintain a vigorous nucle- 
ar testing program designed to main- 
tain the adequacy and credibility of 
our strategic nuclear deterrent, at 
least as long as we rely on nuclear 
weapons to the extent the Senator has 
indicated. I wonder, however, why the 
Senator from Georgia did not vigor- 
ously oppose the House Democrats in 
their effort to impose nuclear arms 
control restrictions on the administra- 
tion, including a virtual ban on nucle- 
ar testing, forcing the President to ne- 
gotiate with Congress before he could 
go to Iceland to negotiate with Gorba- 
chev. Why has he been helping in the 
effort to tie the President’s hands 
while President Reagan was negotiat- 
ing our future with the Soviet Com- 
munist Party leader? 

If I am not mistaken the Senator 
said he thought the President should 
attend the Iceland meeting? What did 
he expect to come out of such a meet- 
ing? He offers no alternatives, he 
merely criticizes the President for 
making arms control offers that are 
too far-reaching. I hope his suspicion 
of the Soviets, his recognition of the 
need for a strong and credible nuclear 
deterrent, and his cautioning that all 
arms control agreements are not by 
definition in our interest, will be sus- 
tained into the next budget cycle. 

So all this appears to represent a 
change of heart. If it is real, I applaud 
it. If it is real, I expect to see the Sen- 
ator from Georgia down on the floor 
supporting fully the administration’s 
request for modernizing our strategic 
nuclear deterrent, for modernizing and 
continuing completion of the strategic 
defense initiative. I expect to see him 
here opposing restrictions on our 
bomber force that do not take into ac- 
count Soviet air defenses, and I expect 
him to lead the fight for a vigorous 
nuclear testing program. 
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It is most refreshing to hear the 
Senator from Georgia now pleading to 
save the missiles. I look forward to 
working with him next year when 
some in this Senate attempt to trim 
the administration's request for MX 
deployments. 

Mr. President, I thank the Chair. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

I suggest that that document and his 
reading of its clear terms should su- 
persede any subsequent informal oral 
expressions made by a U.S. official to 
Senators or to anyone else and should 
lay the issue to rest. In fact, it seems 
clear that the United States offer was 
not to eliminate all strategic nuclear 
weapons. No such offer was or is on 
the table. No such offer need be with- 
drawn because in fact no such offer 
was ever made. 

I also find curious that portion of 
the statement of the Senator from 
Georgia having to do with the wisdom 
of an offer to eliminate all ballistic 
missiles. There are several interesting 
points. 

First, at page 6 of his statement the 
Senator from Georgia states a fact 
that I think no one can dispute. He 
said speaking of Soviet air defenses: 

The United States has virtually no air de- 
fense network while the Soviet Union has 
made a massive investment in this area. It 
has hundreds of air defense radars, thou- 
sands of dedicated air defense interceptors 
and tens of thousands of surface-to-air mis- 
siles. 

Mr. President, his observations 
about Soviet air defenses is absolutely 
correct. Indeed, I think he could have 
gone much further and said there is a 
distinct possibility that by changing 
the radar used in conjunction with ex- 
isting Soviet air defenses, the entire 
network could be converted into a na- 
tionwide network of rather primitive 
but effective antiballistic missile de- 
fenses. 

Mr. WILSON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. WILSON. Mr. President, I, too, 
read with considerable interest the 
statement of the senior Senator from 
Georgia. Indeed, it was with more 
than with interest. It was with a great 
deal of curiosity on several points. The 
first of these had to do with the ap- 
parent uncertainty as to what the 
actual record was in Iceland. I must 
say that my curiosity was based in 
part upon a colloquy that I had earlier 
enjoyed with the senior Senator from 
Georgia and the junior Senator from 
Tennessee on this very point on what I 
believe was Wednesday afternoon, a 
day after we had received a briefing 
from the Secretary of State on that 
very point. 

I felt a bit like Yogi Berra must have 
felt when he said, I am feeling deja 
vu all over again,“ because we had, I 
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thought, covered the point in the 
briefing with the Secretary of State 
and when we had our colloquy here on 
the floor the next afternoon. At that 
time I reminded my colleagues that 
the Secretary had produced a docu- 
ment which I thought disposed of the 
question. 

Mr. President, as a distinguished 
old—well, not so old, certainly youth- 
ful and experienced trial lawyer, the 
Presiding Officer I am sure will recall 
from law school days, and from prac- 
tice, something called the “best evi- 
dence rule.” There is a precept in the 
law of evidence that the best evidence 
of the contents of a document is the 
document itself. And in that briefing 
for all Senators explaining what went 
on in Iceland, Secretary of State 
Shultz on Tuesday afternoon pro- 
duced from his pocket a document 
which he identified as that from 
which he had read to the Soviets at 
Hofdi House, the United States offer, 
even as he was reading it to the assem- 
bled Senators in room S-407. 

Another point raised by the Senator 
from Georgia had to do with the con- 
ventional imbalance in Europe—that 
is, inferiority of NATO's conventional 
capability as compared with that of 
the Warsaw Pact. He cites no less au- 
thority than the Supreme Allied Com- 
mander, General Rogers, who he 
quotes on page 7 of his statement for 
the proposition that this inferiority is 
so marked that it would necessitate 
going to a nuclear response on the 
part of NATO in days rather than 
weeks or months. 

I do not take issue with the basic 
point. It seems to me, though, that it 
suggests a conclusion that can be 
fairly inferred from all else that is said 
in the Nunn statement: that we have 
come to rely long since upon our nu- 
clear capability in order to equalize 
the odds in the NATO theater against 
the conventional superiority of the 
Warsaw Pact. 

However, in the Senator’s ensuing 
statement that if we cannot count on 
bombers to penetrate those Soviet air 
defenses, we are left to the inadequate 
capability of artillery, and aircraft-de- 
livered tactical nuclear bombs, there 
is, strangely, no discussion of our 
cruise missiles. Perhaps unwittingly, 
and with unintended irony, the Sena- 
tor’s expressed concerns point out the 
wisdom of the President’s announced 
intention to proceed to make the 
ALCM conversions that will exceed 
SALT II limits, and give the United 
States an increased ALCM capability 
that would seem even more needed 
against the background and context 
that the Senator from Georgia urged 
this morning as the true context of 
our NATO position. 

Mr. President, I fully agree with the 
points made about Soviet air defenses 
and our lack of them. But I do not see 
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how anyone can argue that point, and 
when faced with the far more serious 
and destabilizing threat of ICBM’s— 
the heavy hard-target killers that can 
reach America in 25 minutes—then 
vote to reduce the funding requested 
to try to provide an America now to- 
tally defenseless against that ICBM 
threat—except for MAD—with the 
necessary ABM defense that can be 
provided through the strategic defense 
initiative. And we have the rather 
anomalous position that those—not 
the Senator from Georgia, but all too 
many of his Democratic colleagues, es- 
pecially in the House—who have at 
one time advocated a nuclear freeze 
rather than increase now seem to be 
urging upon both superpowers a freeze 
rather than reduction of their missile 
inventories. They seem to be urging 
that we undertake a movement to 
“Save the missiles.” 

What is clear is that there is a need 
to provide America with defenses 
against attack, both from Soviet 
bombers, from air-breathing attackers, 
and from Soviet ICBM’s. 
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It is either explicitly stated or a fair 
inference from all that was contained 
in the statement made by the Senator 
from Georgia this morning that, with- 
out the assurance of a strategic deter- 
rent, our conventional forces and 
those of our allies are inadequate; that 
in fact a ban on all strategic nuclear 
weapons would not be in our interest, 
and that it is largely the accuracy and 
credibility of our strategic deterrent 
which has preserved the peace in 
Europe. 

It would be correct, Mr. President, to 
infer from this that today we rely 
more heavily on our strategic forces 
than on our conventional forces for 
deterrence. It would be correct to fur- 
ther infer by the Senator’s own rea- 
soning that an erosion in the adequacy 
or credibility of our strategic deterrent 
either by a treaty of the kind he has 
described, or by obsolescence, would 
pose a paramount danger for the 
United States and our allies. 

And from that, the further logical 
inference can be made that as a result, 
our strategic deterrent forces should 
enjoy the highest priority in our allo- 
cation of resources during our defense 
budgeting process; that we should, in 
the instance of increasing budget con- 
straints look first to cuts not in strate- 
gic forces, not in the nuclear deter- 
rent, but rather in the secondary, al- 
though mightily important, conven- 
tional forces. That is the clear infer- 
ence of the statements that he has 
made, and of his citation of General 
Rogers’ admonition. 

It is an ironic fact that, as we reduce 
defense spending, our emphasis upon 
strategic forces grows of necessity. 
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Reducing défense resources means 
increasing reliance upon our strategic 
forces. 

Yet that clear point which the Sena- 
tor seems at such pains to make to 
President Reagan is lost upon and is 
contradicted again and again by the 
record of his colleagues on the other 
side of the aisle, both in committee 
and on the floor, in voting to cut 
spending for that vital strategic capa- 
bility in explicit preference for beefing 
up our conventional capability. There 
seems to be a sharp departure in the 
statement of the Senator from Geor- 
gia this morning from both his own 
prior position and certainly that of his 
Democratic colleagues in the Senate 
and in the House to a still greater 
degree. 

There is also an inescapable implica- 
tion that if we are in fact dependent, 
as he argues, upon a continued sub- 
stantial nuclear deterrent, we are 
therefore dependent upon vigorous, 
continued nuclear testing to maintain 
the adequacy and credibility of our 
strategic nuclear deterrent; and that 
such required testing should be a very 
high priority for the United States. 

If, in fact, he agrees, then I would 
urge upon the distinguished Senator 
from Georgia the role of needed advo- 
cate in admonishing his fellow Demo- 
crats in the House of Representatives 
who in this defense authorization bill 
insisted first upon an almost total ban 
of testing, a virtual elimination of any 
testing of the kind required to improve 
and maintain the credibility of our nu- 
clear deterrent. 

Mr. President, there is much in this 
statement to analyze at greater 
length. We will have the opportunity 
to debate its points in the future. But 
it raises points that require response 
now as well as more detailed discussion 
later, as the Senator from Wyoming 
and I have undertaken to provide this 
afternoon. 

Mr. GORE. Will the Senator yield? 

Mr. WILSON. I would be delighted 
to yield. 

Mr. GORE. I missed part of the Sen- 
ator’s statement at the beginning. I 
heard it on the television system and 
came over to hear the rest of it. 

I believe what the Senator has said, 
in part, is that the President of the 
United States did not agree, even ten- 
tatively, to eliminate all strategic nu- 
clear weapons or all nuclear weapons 
because the Secretary of State pro- 
duced a piece of paper which con- 
tained the formal offer made by Presi- 
dent Reagan to General Secretary 
Gorbachev during their fourth and 
final meeting on the second day of 
their discussion. The Senator from 
California cited the best evidence rule 
to support that proposition. Before I 
ask the question, am I correct in my 
statement so far? Is that the Senator’s 
position? 
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Mr. WILSON. The Senator is correct 
so far. 

Mr. GORE. Might I ask my col- 
league this question: the piece of 
paper produced by the Secretary of 
State memorialized not an agreement 
but an offer. The Senator referred ear- 
lier to elementary contract law. There 
was a formal offer written down on a 
piece of paper, but according to ac- 
counts of participants at Reykjavik, 
General Secretary Gorbachev rejected 
that formal offer and said there was 
an inconsistency in the treatment be- 
tween the two 5-year time periods. 
The 50-percent reduction during the 
first 5-year time period was intended 
to apply to all strategic weapons, but 
during the second 5-year period the re- 
ductions down to zero were to apply to 
ballistic missiles only, and the General 
Secretary at that point said, “We 
cannot accept that. Why not make it 
symmetrical and have the reductions 
to zero apply to all nuclear offensive 
weapons and not just the ballistic mis- 
siles?” 

According to accounts by the Presi- 
dent, and the Secretary of State as 
well, and also privately from members 
of the team over there, the President 
at that point said something to the 
effect, “If that is the point which 
hangs up an agreement that will be no 
problem. We can agree on that.” 

I ask my colleague whether or not 
he would not reach the same conclu- 
sion, that the written offer was super- 
seded by the oral agreement. That 
may be stretching the definition of a 
word agreement, if someone says that 
will not be a problem if that is the 
only thing that hangs up an agree- 
ment. But it seems to me the state- 
ment earlier by the Senator from 
Georgia is right on target when he 
says it is impossible to determine the 
evidence any other way than to con- 
clude that the President of the United 
States might very well have agreed to 
precisely this formulation, to elimi- 
nate all nuclear offensive weapons. Is 
that not a reasonable interpretation of 
events? 

Mr. WILSON. I do not agree with 
my friend's statement of the facts as it 
varies from those made by certain offi- 
cials on the record. 

Mr. GORE. If I may ask the ques- 
tion—— 

Mr. WILSON. If the Senator from 
Wyoming will let me finish my sen- 
tence, I will be happy to yield to him 
allay manager of the immigration 

What is true, I think, is that the 
Senator from Tennessee is in error 
when he says that the written offer 
can be accepted orally in arms control 
negotiations. I think in anything as 
important as arms control negotia- 
tions, whatever preliminary oral dis- 
cussions there may be is obviously not 
the final document upon which we 
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rely. We rely upon written records 
both to make the offer and to make 
the acceptance. 

Mr. GORE. Will the Senator yield 
for one final short question? 

Mr. SIMPSON. Would the Senator 
from California yield for a moment? 

Mr. WILSON. I am happy to yield. 

Mr. SIMPSON. Let me say I know 
this is going to get into a marvelously 
spirited debate on foreign policy, and I 
think that debate should go on. But I 
hope it does not go on during the con- 
ference committee report on immigra- 
tion reform. 

I have the greatest respect for the 
Senator from Tennessee. I frankly did 
not realize that those who were seek- 
ing time under the postcloture activi- 
ties might not be directing their re- 
marks toward the immigration issue. 

If you have one further question, 
and one further response that could 
be shared, I am not going to object. 
But if it is going to go on, I will object 
on the basis that it is not germane to 
this issue. 

Mr. GORE. I appreciate the state- 
ment of the manager. 

If the Senator will yield for one fur- 
ther question, I will assure the manag- 
er of the bill I have no intention of 
getting into a lengthy debate. I felt if 
we were going to have a lengthy dis- 
cussion of this issue, it ought not be 
one-sided. 

To pose one further brief question, 
speaking hypothetically for a moment, 
if, in fact, the President of the United 
States had agreed that he would elimi- 
nate all strategic offensive nuclear 
weapons, would the Senator believe 
that would be a terrible mistake? 

Mr. WILSON. First, I agree with the 
Senator from Tennessee that it would 
be wrong if there were a unilateral 
presentation of these issues, which is 
why the Senator from Wyoming and I 
sought time, with apologies to other 
Senators, to respond to questions 
raised by the Senator from Georgia. 

Now, the answer to the Senator’s 
question is that the situation he posits 
is purely hypothetical. It did not 
occur. Again I remind the Senator 
from Tennessee that the offer made in 
writing did not offer the terms he hy- 
pothesizes, nor was there any written 
acceptance of such terms. 

Mr. GORE. If I may follow that 
answer, I neglected to realize that the 
colloquy was in response to the earlier 
speech today. Indeed, it was not a one- 
sided exchange. 
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I did want to seek clarification on 
those points and I thank the manager 
for his forbearance. 

Mr. SIMPSON. I thank the Senator 
from Tennessee. I believe the Senator 
from Illinois, the manager of the bill 
on that side, has not made an opening 
statement. I yield so that he may be 
recognized. 
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The PRESIDING OFFICER (Mr. 
NICKLES). The Senator from Illinois. 

Mr. SIMON. Mr. President, I want to 
speak briefly on this matter. I rise in 
support of the conference report. 

I want to say first that our col- 
league, Mr. Stimpson has done a tre- 
mendous job. He is a legislator. He is 
not only a man who bears the title of 
Senator; he has done a real, crafts- 
manlike job on the details. And he 
does not get any votes in Wyoming 
handling the immigration bill, let me 
assure my colleagues. 

Let me also acknowledge the work in 
the subcommittee of Senator KENNE- 
py, Senator GRASSLEY, and Senator 
DENTON; also Senator METZENBAUM, 
who is not on the subcommittee now 
but formerly was on the subcommit- 
tee. 

In the House, our colleagues were 
Representatives Mazzoll, RODINO, 
BERMAN, PANETTA, LUNGREN, as well as 
the chairman of the full committee 
here [Mr. THURMOND]. In the past, I 
have voted against the immigration 
bill. I think that on balance, there 
have been some serious flaws in it. I do 
not like everything in the bill right 
now. I do not like some of the things 
that my colleague from Texas has 
criticized in this bill. But I believe it is 
as good a bill as we are going to get 
and I think it moves on a very funda- 
mental problem. 

First, it has something that is essen- 
tial and something that causes oppos- 
tion. That is employer sanctions. You 
simply cannot have effective control 
of our borders without having employ- 
er sanction, and in this bill, the legal- 
ization and employer sanctions go to- 
gether at the same time. That was my 
major reason for voting against the 
bill when it came out of the Senate 
this last time. 

I think as long as you have employer 
sanctions, you are going to have some 
employers who are going to oppose it; 
you are going to have some in the His- 
panic community who are going to 
oppose it. But I think those employer 
sanctions are absolutely essential. 

Let me just add that with it goes the 
legalization for amnesty, whatever 
term you want to use. And it is not 
only Hispanics who benefit. We have 
people in the city of Chicago who are 
of Polish background or Greek back- 
ground who are going to be able to 
benefit from the legalization provi- 
sion. I think that combination is essen- 
tial. 

Second, there is protection for 
people here that was not in the origi- 
nal bill, that was not, with due respect 
to my colleague from Texas [Mr. 
Gramm], who is a hard worker and, to 
his credit, digs in and does the kind of 
work that a scholar should do on these 
measures, there is substantially more 
protection in this bill than with the 
amendment that my colleague from 
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Texas voted for when this bill was in 
the Senate originally. 

We are offering legal assistance and 
we provide a legal status for people. 

The third thing that I think we have 
to recognize is that it is absolutely es- 
sential that we get control of our bor- 
ders. 

Let me just give one illustration. I 
mention Mexico not because Mexico 
provides the only problems, but I 
think we have to recognize that the 
main problems are from Mexico. I see 
my other colleague from Texas here, 
too. Let me just give one illustration 
of why this is such a tremendous prob- 
lem. 

Mexico today has a population of 70 
million people. If, by the end of this 
century, Mexico reaches a status 
where one female produces one 
female—I am not trying to be sexist, 
but that is the way demographers talk 
about zero population growth—Mexico 
will taper off with a population of 175 
million people. If that does not 
happen until the year 2020, Mexico 
will have a population of 270 million 
people eventually. If we think we have 
illegal immigration problems today, 
my friends can look down the road a 
piece and the problems are just going 
to be horrendous. That means we have 
to work with Mexico. 

We can pass a dozen bills like this 
but if we do not work with Mexico, we 
are not going to get anything done. I 
think this bill’s provisions of working 
with Mexico are very important. 

Among other things, it calls for the 
Immigration and Naturalization Serv- 
ice to report back to us 90 days after 
the enactment of this, consulting with 
Mexico, telling us what needs to be 
done in the way of personnel resources 
and technical help. 

It adopts the sense of the Congress 
that the President of the United 
States should consult with the Presi- 
dent of Mexico, because this bill is 
going to have a major impact on the 
economy of Mexico. And it provides 
other things that move us in the direc- 
tion of working with Mexico. 

Three other small points then—not 
small in terms of their importance. 
One is we talk about creating jobs in 
this country. The reality is we are 
going to gradually, under this bill, get 
hold of the agricultural worker pro- 
gram. It is not an ideal answer from 
my point of view, but it gradually gets 
hold of it. 

There is no question that we have 
substitutions. The most conservative 
estimate I have seen is that 65 percent 
of those who come into our country il- 
legally take the jobs of Americans. 
They take the jobs of low-skilled 
Americans, generally. In the city of 
Chicago, for example, it is estimated— 
and I do not know how accurate any of 
these estimates is—that there are 
135,000 people who are there illegally. 
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Sixty-five percent means 81,000 jobs 
for the city of Chicago. That is a lot of 
jobs. Nationally, it is a major problem. 

There is one small feature that is 
important to the Chinese-American 
community. That is increasing the 
quota for Hong Kong as part of this 
bill. I think it is an important part in 
view of the special problems and 
status of Hong Kong. 

Finally, the bill requires reports to 
us on what is happening. It is very 
carefully drafted that way. But it will 
require oversight. I am sure that 2 
years down the road or 3 years down 
the road, we may have to change the 
law. But the discrimination provisions 
to protect people, the provisions that 
give people legal status, I think on bal- 
ance provide a very important piece of 
work here. 

I add that there was some misunder- 
standing about legal services as a 
result of one statement in the House. I 
believe our colleague, Senator KENNE- 
py of Massachusetts, is going to put in 
the Record a colloquy between Repre- 
sentative Roprno and Representative 
BERMAN on this that clarifies that 
matter. But I think on balance, we 
have as good a bill as we are going to 
get. 

On the Senate side, 95 percent of 
the credit for that goes to the Senator 
from Wyoming. A few of us have con- 
tributed just a little bit, but he is 
really the architect and has really 
done a tremendous publie service for 
this Nation. I am grateful to him. I 
hope this body adopts this conference 
report overwhelmingly. 

Mr. MOYNIHAN. Mr. President, I 
rise today in support of the passage of 
the conference report of the Immigra- 
tion Reform and Control Act of 1985. 
We have before us, finally, an oppor- 
tunity to act decisively to reform this 
Nation’s laws dealing with illegal im- 
migration in a comprehensive and just 
manner. 

It is estimated that there are cur- 
rently between 3 and 7 million illegal 
aliens in this country; between 200,000 
and 250,000 in my own State of New 
York. The presence of so many illegal 
aliens within our borders is irrefutable 
testimony that our immigration laws 
are not working as they should, and 
reform of these laws is long overdue. 

An essential part of any such reform 
must contain provisions granting am- 
nesty to illegal aliens and penalties for 
employers who hire any illegal alien 
not granted such amnesty. The neces- 
sity for both provisions to be enacted 
simultaneously is clear. Employers will 
not hire any illegal aliens, even those 
who have resided and worked here for 
many years, if they face penalties for 
doing so. Imposing such penalties 
without providing some degree of am- 
nesty will leave millions of these indi- 
viduals with no means of support. In- 
evitably, then, the American taxpayer 
will be forced to foot the bill. 
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Fortunately, this bill does provide 
amnesty, for those illegal aliens who 
entered this country prior to January 
1, 1982, enabling them to keep their 
current jobs and support themselves. 
Economics aside, this bill takes the im- 
portant step of allowing these individ- 
uals the dignity and honor of support- 
ing themselves and their families free 
from the fear of deportation. Togeth- 
er, the combination of amnesty and 
employer sanctions can reduce the 
influx of aliens by eliminating the at- 
traction of jobs, and at the same time, 
protect those that have been living 
and working here for many years. 

Importantly, this bill authorizes the 
essential funds to meet the needs of 
these newly legalized residents. Specif- 
ically, it will provide $1 billion annual- 
ly for 100 percent Federal reimburse- 
ment for public assistance rendered to 
these individuals. It is reassuring that 
the Senate is not only enacting impor- 
tant legislation, but it is also providing 
the funds with which it can be success- 
fully implemented. 

On a related matter, I am pleased 
that the conferees chose to include an 
amendment which I offered during 
floor consideration of this immigration 
bill last September, mandating a 
study, to be concluded within a year of 
enactment, of technological alterna- 
tives for a more tamper-resistant 
Social Security card than that now 
issued. Since this bill declares that 
Social Security cards are a form of 
proof of authorization to work in this 
country, I feel that if is vital to curb 
abuse of these valuable documents by 
illegal aliens. 

Another aspect of this bill, of great 
interest to me and the members of my 
State, is a provision to allow 10,000 ad- 
ditional immigration visas over the 
next 2 years for individuals from Ire- 
land and Western Europe. 

There is one problem, however, with 
the Immigration and Nationality Act 
which is not addressed in this bill, and 
it concerns the McCarran-Walter Act. 
This archaic provision allows INS offi- 
cials to seize any alien in this country, 
or prevent the entry of an alien, who 
is suspected of Communist, subversive 
and terrorist activity designed to en- 
danger the security of the United 
States. Just yesterday, the New York 
Times reported the detention of a very 
well-respected journalist from Colum- 
bia who was invited here by the Co- 
lumbia University School of Journal- 
ism to receive an award for distin- 
guished journalism. She was detained 
under the provisions of the McCarran- 
Walter Act apparently because she has 
written in opposition to President Rea- 
gan’s policies in Central America. 

This is reminiscent of the Alien and 
Sedition Acts, which, while in effect in 
the late 18th century, limited the 
right of free speech—one of the funda- 
mental human rights upon which this 
country was built. This type of censor- 
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ship was wrong then, and is wrong 
today and I look forward to next ses- 
sion, when I will fight for a full and 
complete review of this provision. 

This reservation aside, let me again 
express my sincere desire that Con- 
gress see fit to pass this measure and 
to appropriate the necessary resources 
to fulfill the provisions of mandated 
by it. I am aware of the expense at- 
tached to this measure, however, I feel 
we must retain our firm resolve to 
carry out the intention of this bill—to 
give the preeminent country of immi- 
grants fair and equitable immigrant 
laws at last. 

Mr. President, immigrants have con- 
tributed so much to our Nation—and 
to my State. As a Senator from New 
York, I can particularly appreciate 
these contributions. Nathan Glazer 
and I wrote in Beyond the Melting Pot 
that New York, after all, is a merchant 
metropolis with an extraordinary het- 
erogenous population composed of im- 
migrants and their descendents. The 
first shipload of settlers sent out by 
the Dutch was comprised largely of 
French-speaking Protestants. British, 
Germans, Finns, Jews, Swedes, Afri- 
cans, Italians, Hispanics, and Irish, 
among others, followed, beginning a 
steam that has never yet stopped. Nor, 
one hopes, will it ever. These immi- 
grant groups have made, and continue 
to make, New York and these United 
States as a whole, the world’s great 
cultural and financial center. 


oO 1720 


Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, let me 
begin by joining my distinguished col- 
league from Illinois in congratulating 
the principal architect of this bill. It 
has generally been my pleasure in the 
last couple of days to have very in- 
tense discussions with him about the 
bill. I like somebody who feels strongly 
about what he is doing. I like some- 
body who is committed to the things 
he does and certainly ALAN SIMPSON is 
such a person. For many of us this is a 
relatively new debate. ALAN SIMPSON 
has been involved in it for 6 years. 

When I first spoke on this bill yes- 
terday, I raised major concerns. But I 
made clear at that time that my con- 
cerns about the bill say nothing in 
criticism of the efforts of those who 
have produced this bill. My concerns 
say nothing about the work that has 
been done and the value of the posi- 
tive things in the bill. But each of us 
ultimately has to make a decision. And 
the decision is, given the possibility of 
a bill in the future, given the possibili- 
ty of an alternative including no bill, 
does this bill represent an improve- 
ment over what we have today or what 
we might have tomorrow? 
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There has been a little confusion, 
Mr. President, and I would like to 
clear it up, about whether or not there 
has been delay on this bill: I did ask 
for a rollcall vote on the budget issue, 
and I thought it was important to 
have that vote. Because we are making 
a budget commitment on this bill, I 
thought it was vitally important that 
we have Members on record. This bill 
has substantial budgetary impact and 
through its adoption we commit our- 
selves to this budgetary impact, and 
we do so knowing that we face very 
difficult fiscal years as we try to meet 
a target we have set—to balance the 
budget in 1991. 

I pointed out at that time to my col- 
leagues that the direct spending provi- 
sions in the bill through 1991, are 
equivalent to authorizations and ap- 
propriations of about 84 billion. 
Trying to put together the conference 
report and moving between the House 
and the Senate, there are somewhere 
between $4.5 and $9.2 billion, probably 
about $6 billion of expenditures that 
occur directly or indirectly. 

Now, Mr. President, the point is not 
that the bill spends the money. As the 
distinguished Senator from Wyoming 
has pointed out, maybe more money 
would be spent without the bill. But I 
wanted to make it clear on a rollcall 
vote on waiving section 303 of the 
Budget Act that we were knowingly 
entering this process, knowing that it 
was going to cost money, knowing that 
we were going to face the difficult de- 
cision next year and every year 
through 1991 as to whether or not we 
were going to make decisions about 
cutting other programs to pay for 
these new benefits and these new costs 
or whether we were going to call on 
the taxpayers to pay for them. 

I think as a result of that vote—and 
the outcome of the vote was over- 
whelming—people made the decision 
that they wanted to go on record to 
waive the limitation on committing to 
expenditures in the future when a 
budget has not been adopted or when 
entitlements are being created. People 
said we are willing to pay for it, we are 
willing to take it away from other 
uses. And maybe some were saying 
they were willing to take it away from 
the taxpayers. But there is one posi- 
tive result of that vote: Next year 
when the bills come due nobody can 
say, “Well, we had made these com- 
mitments about the budget but now 
all of a sudden there are these ex- 
penses nobody knew about, nobody 
could anticipate and therefore we are 
forgetting this idea of balancing the 
Federal budget.” 

That was my objective. 

Second, I want to point out, Mr. 
President, that we have a rather un- 
usual way of doing business around 
here sometimes. We had just 40 min- 
utes of debate in opposition to this bill 
before there was filed a cloture 


CONGRESSIONAL RECORD—SENATE 


motion. As a matter of fact, as far as I 
am aware—and we have been working 
long hours around here—I think the 
distinguished Senator from Wyoming 
filed a cloture motion before I ever 
spoke on this bill. 

Now, that is how the process works, 
and it is perfectly legitimate. I prob- 
ably would have filed it earlier had I 
been in his position. But the point I 
want to make is that we spent more 
time debating the President’s propos- 
als to Gorbachev than we had spent 
previously speaking in opposition to 
this bill. 

Someone asked me outside, “Is it 
worth holding up the funding of the 
Government to debate immigration?” 
I think those who are really involved 
in the debate would be quick to point 
out that what held up the funding of 
the Government was not immigration. 
In fact, we spoke on immigration some 
40 minutes yesterday before we pulled 
the bill down to go back to the con- 
tinuing resolution. What held up the 
funding of the Government was an 
effort to build planes the Air Force did 
not want and to build buildings the 
GSA did not want and the Congress 
had not authorized. 

So an effort to debate this bill has in 
no way held up the funding of the 
Federal Government. 

Now, Mr. President, I have only been 
in this body for 2 years. I have had an 
opportunity to serve here in Congress 
for 8, and in this time I have learned 
how the process works. I have learned 
that you do not always win on issues. I 
like to win on issues, especially when I 
believe I am right, but I am not obli- 
gated to win. But I am obligated, just 
like every other Member of this body, 
to speak out when I am concerned 
about issues and to be sure the con- 
cerns of the people in my State are 
heard. I think that is especially impor- 
tant in the Senate. 

I am reminded of the story of when 
Thomas Jefferson was our Ambassa- 
dor to France. He had been in France 
while the Constitution was written. He 
came back to America and was having 
breakfast with General Washington, 
and he said: 

General, I've looked at the Constitution 
and I don’t understand the bicameral gov- 
ernment. What is the Senate for? What 
does the Senate do? What does it add to the 
process? 

Jefferson had a habit, which South- 
erners in many cases still have today, 
of pouring his coffee into the saucer to 
let it cool, and he was sipping the 
coffee out of the saucer. General 
Washington pointed to the saucer and 
said: 

The Senate is the saucer. The public pas- 
sion will overflow in the House. In the pas- 
sion of the moment the House will act but 
the Senate will be the saucer where that 
passion will cool in the cold light of reality 
and objectivity. 
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Now, I have sought here not to delay 
this bill but to focus the cold light of 
reality on it. And I have done that. I 
believe that I have raised concerns. 
The concerns may not prove sufficient 
to prevent the bill from passing into 
law. In my mind they are. I am still 
struck by the provisions that would 
make a person who was here illegally 
for 90 days a temporary resident, then 
a permanent resident, and ultimately 
a citizen. I know that every one on the 
floor opposes those provisions, but we 
are taking them because of a convic- 
tion that that is part of the price you 
have to pay to get a bill. 

I guess the reason I thought it was 
so important that this be thoroughly 
debated was because in the House, 
when the debate occurred on the 
McCollum amendment, that would 
have stricken the amnesty provision 
totally, the vote was 192 to 199. 
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I oppose the bill, Mr. President, not 
because I do not believe that we have 
an immigration time bomb; I believe 
we do. And I oppose it not because I 
doubt that we face a crisis; I believe 
we do face a crisis. 

I listened to our distinguished col- 
league from Illinois talk about Mexico. 
I think the population is already up to 
82 million. Perhaps he looked at last 
year’s number. 

With the problems in Central Amer- 
ica, standing where I do in Texas, it is 
easy to see millions of people who 
want to come across the border. Quite 
frankly, I am sure like many here, I 
am struck with mixed emotions. I am 
always struck with mixed emotions on 
this issue. 

My grandfather came here as an im- 
migrant, as did my wife’s grandfather. 
I have always thought, looking at this 
problem, that if I were in Mexico with 
my two little children and they were 
hungry, you would have to kill me to 
keep me from coming across the 
border. 

So it is an incentive I understand. It 
is an incentive that drew people in 
search of opportunity, and, to some 
extent, that incentive is always going 
to exist. 

However, I am concerned that this 
bill will not improve our circum- 
stances. I am concerned that the am- 
nesty provisions are so generous that 
we will immediately legalize some- 
where between 4 million and 7 million 
people. Many of these people will not 
fit the traditional pattern that we 
have set out for legalization. 

I listen to people talk about the am- 
nesty provision and why it is needed, 
and it is hard to argue with the basic 
logic. Their logic is that we have 
people who have been in the country 
for many years, and when we impose 
employer sanctions, we are going to 
find that there are many people who 
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have become part of the fabric of our 
society who would be put out of work 
and, in essence, driven out of the coun- 
try. 
In fact, it is not unusual for us to 
vote on a private bill making some- 
body a citizen or halting their deporta- 
tion when somebody has been here for 
40 years, had a half-dozen children 
who have defended the Nation with 
great valor, and been contributing 
members of our society. That is a re- 
ality. 

Nobody can argue that you could 
have employer sanctions and an immi- 
gration program without having some 
kind of program to differentiate be- 
tween people who have established 
themselves here and people who have 
simply come here to work illegally. 
But I do not believe that anyone can 
argue that the provisions of this bill 
fit the pattern of what we are trying 
to do with amnesty. 

I do not want to continue complain- 
ing about the bill. I have already de- 
cided that I am going to vote against 
it, and others I see on the floor have 
decided to vote for it. So I am not 
going to convince them. But I would 
like to use the time I have to raise 
some concerns. I hope that by raising 
those concerns, we can focus on the 
problems that are likely to occur, and 
perhaps in some way we can work, 
through enforcement and through the 
reforms we know will be made in the 
bill, to deal with these in the future. 

The first has to do with the basic 
unfairness of the amnesty provision. 
Someone who is in the country, in ag- 
riculture last year for 90 days, is going 
to be a temporary resident alien and a 
permanent resident alien and ulti- 
mately a citizen. That is basically 
unfair to the 1.9 million people who 
are waiting to come to America, many 
of whom who have waited for a very 
long time. 

I think it might be instructive to 
look at this unfairness; and in trying 
to be brief, let me just pick one point. 

Let us say that you came to this 
country legally and that you are a per- 
manent resident alien, and you wanted 
to bring in your spouse. So you go to 
the Immigration Service and, like 
going to Baskin-Robbins, you take a 
number. I thought my colleagues 
might be interested in what kind of 
situation you would face. You came to 
the United States from Mexico as a 
legal immigrant, and you wanted to 
get your wife into the country, and 
you went to the Immigration Service 
and applied. Do you know whose appli- 
cation they got to yesterday? Yester- 
day, they got to the applications of 
the people who applied on July 15, 
1977. Yesterday, they got to the point 
of processing the people who applied 9 
years ago as permanent resident 
aliens, under second preference, for 
spouse or unmarried son or daughter. 
Not that they came yesterday. They 
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just started the paperwork yesterday 
for somebody who 9 years ago came 
here legally and said 9 years ago, “I 
would like to bring my wife to Amer- 
ica.” 

We cannot correct this inequity in 
this bill, but I think it is important to 
look at it and, as we mold this legisla- 
tion in the future, that we try to deal 
with this problem. 

The second problem is that while we 
can all be unhappy about the 90-day 
amnesty, something that is anathema 
to the people of my State and greatly 
opposed, and something that, accord- 
ing to administration estimates, will le- 
galize an additional 1 million 
people—— 

Mr. SIMPSON. Mr. President, will 
my colleague from Texas yield for a 
question? I know he is as interested as 
I am in clarification, and he has been 
very good with that. 

Mr. GRAMM. I yield. 

Mr. SIMPSON. The Senator is using 
the phrase “90-day amnesty,” across 
the board. That is not correct. We are 
talking about two separate things. 
There is a legalization under this bill, 
with a legalization date set of January 
1, 1982. I think the Senator will admit 
that that is the correct date. 

Mr. GRAMM. Yes. 

Mr. SIMPSON. That date is the date 
of legalization. Those persons who 
have been in the United States since 
that date are eligible for legalization 
in the United States. They will come 
forward. No figures I have ever heard, 
either from the Select Commission or 
in our studies, show that it is 4 million 
to 7 million. Indeed, the studies show 
that there may be no more than 2 mil- 
lion to 4 million here. I think there are 
more. 

In any event, those persons will 
come forward, they will be given tem- 
porary status during the application 
period, and they will become perma- 
nent resident aliens. They are not citi- 
zens. They must remain in that status 
for 5 years, and then they may go for- 
ward to citizenship; and in doing so, 
they must pass all the tests for citizen- 
ship. 

The 90-day provision is limited to a 
very small number of illegal immi- 
grant population, and that is agricul- 
ture. Under that, they have to remain 
3 years; they have to have been here 3 
years. They must have worked 90 man- 
days a year for 3 consecutive years, 
with a residency requirement, and 
then they are temporary for a year, 
and then they go to permanent resi- 
dent alien status, another 5-year wait. 
Then there is one group that is here 
for 1 year, a term already set, between 
May 1, 1985, to May 1, 1986. They are 
eligible, if they have worked here for 
90 man-days during that time, to re- 
ceive a status which will lead them to 
permanent resident alien status in 4 
years, and on to citizenship in another 
5. 
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As to replenishment workers, the 
Senator and I will discuss that, and I 
hope it will be a good discussion. 

I just want to say that we are talking 
about amnesty, which is gut-hard, 
tough issue for Americans to swallow. 
At least, we are not talking about 
someone getting in in 90 days, as if 
they were getting amnesty in 90 days. 
That is not appropriate. 
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Mr. GRAMM. If I may respond, and 
I will make it clear I am not trying to 
make—— 

The PRESIDING OFFICER. If the 
Senator will withhold, the Senate will 
be in order. The Senator has a right to 
be heard. 

The Senator from Texas. 

Mr. GRAMM. I thank the President. 

Mr. President, in talking about the 
extreme case, the 90-day case, I am, of 
course, talking about the following 
provision: Individuals who have 
worked in agriculture for 90 days 
during the year ending May 1 are eligi- 
ble for temporary residency and that 
may be adjusted to permanent residen- 
cy status after 2 years. 

But my point remains basically the 
same: We do have a cap on that. But a 
person who was here illegally 90 days 
last year who can get in under the cap 
can become a temporary resident 
alien, a permanent resident alien and 
be on track toward becoming a citizen 
and toward the receipt of public bene- 
fits. 

The final point related to this prob- 
lem I want to talk about is the replen- 
ishment program. This bill has a very 
effective streamlined H-2 Program re- 
lated to agricultural workers. It unfor- 
tunately, in my opinion, has a replen- 
ishment program that is based on the 
following logic, as best I can tell. The 
logic is that those who were here 90 
days last year, who qualify if they con- 
tinue to work in agriculture to stay 
here and become permanent resident 
aliens, are likely to then move on to 
other lines of employment, something 
that is as old as the Nation and is part 
of the Nation’s growth process. 

Those who had that concern put in a 
program called a replenishment pro- 
gram. Under this program, beginning 
in 1989, the year those who were here 
90 days last year, if they chose to, 
would have become permanent resi- 
dent aliens, there would be a program 
to replenish this pool of workers. 

There is no cap on the number of 
people who could come into the coun- 
try for replenishment work who, after 
they had worked here for 90 days, 
would, if they continue to work in ag- 
riculture for 3 years, then become per- 
manent resident aliens and could move 
on to other employment. 

This replenishment program would 
be in effect through 1993. 
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For it to come into effect, the Secre- 
tary of Labor and the Secretary of Ag- 
riculture would have to certify that 
there were shortages in agricultural 
labor. While there is no cap, they 
would certify the number. 

Now we do not know who is going to 
be Secretary of Labor or Secretary of 
Agriculture beginning 2 years from 
now when the bill goes into effect. 

But I would like, if I could, to engage 
in a colloquy here with the distin- 
guished Senator from Wyoming on the 
subject of the replenishment program. 

I would like to begin by asking the 
Senator from Wyoming the following 
questions on the replenishment pro- 
gram: As I look at the bill on the re- 
plenishment program, the Secretary 
of Agriculture and the Secretary of 
Labor would certify a shortage, indi- 
viduals would be able to come in and 
with 90 days’ work in agriculture for 3 
years become permanent resident 
aliens. But what is not clear here is 
who these people would be, and I 
would hope through this colloquy to 
make legislative history. I would like 
to ask a question of the distinguished 
author of this movement—I will not 
say this bill, because I know he did not 
author this particular provision. 
Would it be his intent that if this pro- 
gram is ever used, and I will ask a 
question about that next, that this Re- 
plenishment Program be open to ev- 
erybody around the world so that if 
there were somebody in Italy, or Ger- 
many, or Great Britain, or mainland 
China, or Taiwan, or wherever, that 
they would have an opportunity to 


apply, just as would someone who 


might show up illegally who had 
walked across the border whether 
they had come from El Salvador or 
from Brazil or whether they had 
flown over illegally from the Soviet 
Union? 

Would it be the intent of the distin- 
guished Senator from Wyoming here 
that if a replenishment program is 
ever employed that individuals from 
all over the world would have an op- 
portunity to participate? 

Mr. SIMPSON. Mr. President, of 
course that would be so. There would 
be persons from the United States, 
persons from abroad. There are no na- 
tional limitations nor ethnic consider- 
ations. One of the things that was im- 
pressed upon the bill was the issue of 
discrimination. 

So, obviously, anyone could come in 
as a replenishment worker under this 
limited program. And again, the Sena- 
tor from Texas is so correct—I was not 
the author of this measure. The au- 
thors of this measure were Senator 
Witson, Congressman PANETTA, and 
Congressman LUNGREN. 

If I may, because the Senator is in 
an area which is tough and was not 
palatable to me, I think that we want 
to remember that the special agricul- 
tural workers who come, the first 
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group, are a group that must have 
been here 3 consecutive years and 
have worked 90 man-days a year for 
that period. They then go into a tem- 
porary status for 1 year and then to 
permanent resident alien status. 
Those are called “SAW-1l’s,” special 
agricultural workers-1. There is a cap 
on the number of those persons and 
that is an overall cap, a total cap, and 
that is 350,000. That is exactly the 
number as it left the Senate. 

Then there is this group called 
“SAW-2’s,” special agricultural work- 
ers-2, those are people who have been 
here from May 1985 to May 1986. 
That pool never changes. They have 
to have been here. Obviously, you 
have to set the date before we were 
considering this bill. 

Those persons are from that limited 
pool. It is difficult to know how many 
there would be there. 

And then there finally comes a re- 
plenishment worker. Those people are 
admitted, and there is a difference be- 
cause the number declines each year. 
The maximum number of replacement 
workers which may be admitted is the 
difference between 95 percent of the 
number special agricultural workers 
initially admitted and the number of 
special workers who remained in agri- 
cultural work during the previous 
year. The cap then declines annually. 

But no replacement workers are ad- 
mitted to the United States if the Sec- 
retaries of Agriculture and Labor find 
that workers here are available. They 
then have to go through a determina- 
tion, the two Secretaries, in the re- 
plenishment program—— 

Mr. GRAMM. Mr. President, will the 
distinguished Senator yield? 

Mr. SIMPSON. I certainly will yield. 

Mr. GRAMM. I do not know how 
much time I have. I ask unanimous 
consent that the time the distin- 
guished chairman speaks will be on his 
time rather than mine. 

Mr. SIMPSON. Mr. President, I fur- 
ther ask unanimous consent that my 
brief remarks to this point in this 
debate on the replenishment workers 
be allocated to my time and not to the 
Senator's time. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Wyoming. 

Mr. SIMPSON. Let me say they 
must make a determination on wheth- 
er or not there is a shortage of labor in 
agriculture. 

When doing that, they must make 
the determination, this evaluation of 
the U.S. labor market, estimating the 
supply and the need for agricultural 
labor, and I think it is most interesting 
and very important that we review 
just a very short section of the bill. 
The following factors must be consid- 
ered, three of them, and, of course, 
they are not limited to these. 

The Secretary shall adjust the 
number to take into account the pro- 
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jected growth or contraction in the re- 
quirements for seasonal agricultural 
services as a result of the growth or 
contraction of the seasonal agricultur- 
al industry and the use of technologies 
and personal practices that affected 
the need for, or the retention of, work- 
ers to perform those services. 

It was the intent of the crafters of 
this amendment, which is solely to 
serve the perishable food and crop in- 
dustry of the United States, I can 
assure you, but these factors—again 
not limited to these factors—are how 
many of them remain in agriculture, 
any decrease in the plantings of per- 
ishable crops, reduction in labor 
needed through mechanization, 
whether increases in wages and work- 
ing conditions would attract more do- 
mestic workers, or additional labor 
that would be available from the in- 
creased recruitment of rural and low- 
skilled unemployed workers. 

Then, Mr. Mazzom added an amend- 
ment which provided that, if workers 
were available in the United States to 
perform the needed labor, no replen- 
ishment workers would be required. 

So, I share with my colleague from 
Texas that the workers who will be ad- 
justed as special agricultural workers 
are professional farm workers, at least 
that is the feeling—with little educa- 
tion and few skills outside of agricul- 
tural work. As a result, I think they 
can be expected to remain in agricul- 
ture. That would result in a low cap 
and little need for the replenishment 
worker during the 4-year life of the 
program. 

I could tell you that I am committed 
to an oversight activity which would 
hope to assure that we would not use 
replenishment workers. 
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Mr. GRAMM. If I might just pose 
two precisely defined questions here, 
again to make legislative history. Well, 
one to make legislative history, the 
other to make a point. 

If the replenishment program, then, 
should be used, you might envision or 
would envision a program whereby 
people could apply to embassies all 
around the world to participate in 
such a program? 

Mr. SIMPSON. Mr. President, I 
would believe indeed that is the case. 
There can be no possibility of discrim- 
nating against who could come. And 
the Senator from Texas. I know al- 
ready knows this remarkable statistic, 
that of the 1.8 million who were ap- 
prehended at the border this year— 
and we think we apprehended one out 
of two—those persons have come from 
81 different countries. And, admitted- 
ly, many of them through the South- 
ern border, but many of them from 
the East and West through various 
vessels. But indeed, 81 different na- 
tionalities are represented in that 
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flow, because they know that, just by 
coming to this hemisphere, they could 
come to the United States. But we 
would expect, I think, most of them to 
come from Mexico or Central America. 

The PRESIDING OFFICER. The 
Senate will be in order. Senators 
kindly take their conversation to the 
rear of the Chamber. 

Mr. GRAMM. The point I wanted to 
clarify here for legislative history was 
that this was envisioned to be a pro- 
gram, if it is ever employed, that 
people all over the world would have 
an opportunity to participate in. 

On the second question I would like 
to ask, I would like to first state my 
view. My view is that the H-2 Pro- 
gram, as was designed by the distin- 
guished Senator from Wyoming, is not 
needed: I intend to work to see that it 
never goes into effect. And I wanted to 
ask the Senator from Wyoming if he 
shared that view. 

Mr. SIMPSON. Mr. President, we 
have done some remarkable things 
with the H-2 Program in this bill. We 
streamlined it. We made it workable. 
We finally have the Secretary of Agri- 
culture in that game, and not just the 
Secretary of Labor. H-2 has worked 
where people chose to use it. But it 
has been so burdensome, so tedious, so 
restrictive. The Department of Labor 
seems to get some perverse enjoyment 
out of cutting the employers or cut- 
ting the agricultural growers out of 
the game. We think we have solved 
that with the H-2 Program in this bill. 
It is a very exceedingly attractive 
thing. More States are using it. 

My colleague from Idaho is in the 
Chamber and there is a great new 
influx of H-2 workers in his State— 
and in mine, too. But the H-2 Program 
is the program that will be available 
for use after the special agricultural 
worker program ends. 

In other words, this does terminate. 
The replenishment worker program 
terminates at the end of 7 years. Hope- 
fully, with oversight and amending, we 
will have the H-2 Program in such 
shape that we will not have the re- 
plenishment workers. 

But let me commit that, in my duties 
as chairman of the subcommittee, or 
in any capacity on the subcommittee, I 
will commit to making every single 
effort, along with the Senator from 
Texas, to try to assure that the replen- 
ishment workers are not ever used. 

Mr. GRAMM. Let me thank the dis- 
tinguished chairman for that. 

I would like to make one other point 
and then pose one additional question 
and then I will conclude. 

An additional problem that I have 
and that many people who live in the 
border States have, Mr. President, is 
the whole problem of documentation. 
It is one thing to set out a set of rules. 
We might debate what those rules 
are—where should the cutoff be on 
amnesty? Your initial bill, at least that 
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we adopted this year, had that set at 
1980. This bill has it set at 1982, 
except for these special agricultural 
provisions that we have talked a great 
deal about. 

But the question really boiled down 
to not just what we define as a thresh- 
old, but how we enforce it. I tried to 
come up with a way of expressing the 
concern of the people of my State, and 
I found a way to let them express 
their own concern. It just happens 
that last night on the ABC affiliate, 
that is channel 7 in El Paso, there was 
a news segment about the immigration 
bill. And it expressed a concern. And I 
would like to just read this little sec- 
tion and then express the concern and 
ask you again to be sure that we have 
clear legislative history of our intent. 

The news segment starts out with a 
reporter and the reporter says: 

Immigration officials say it’s difficult to 
estimate how many undocumented workers 
are in El Paso but believes it in the tens of 
thousands, and finding falsified documents 
to satisfy new employment requirements 
and amnesty could increase black market 
demands in El Paso. 

And then there is a sound bite from 
a border patrol agent. And he says: 

Any form of utility bill, electric bills to a 
light company, gas bill, anything that will 
try to establish residency. So we are antici- 
pating a big, big rush on bogus-type docu- 
ments. 

Now it is the reporter speaking—“if the 
immigration package does become law, it 
will take more than a year before enforce- 
ment begins.” 

Now, Mr. President, a great concern 
in my part of the country, and I am 
sure it is a lesser concern or maybe 
equal in other parts of the country, is 
that, no matter how we may debate 
about what the right amnesty provi- 
sion might be, there is great concern 
about it being enforced. 

Is it the intent of the distinguished 
chairman that when we set a legaliza- 
tion date—1982, or 90 days in agricul- 
ture last year with a commitment to 
stay—that there be clearcut documen- 
tation and proof provided that people 
have actually met these requirements? 

(Mr. CHAFEE assumed the Chair.) 

Mr. SIMPSON. Mr. President, this is 
one of the most curious things of the 
entire debate in the 6% years I have 
been involved. Document fraud is a 
cottage industry in America right now. 
Within 500 yards of this Capitol, you 
can pick up anything you wish in the 
form of a green card, a nonimmigrant 
visa, airline passages, which give an in- 
dication of your presence in the 
United States to be legal; passports are 
rather expensive. But in literally hun- 
dreds of places in this community— 
and this is a very active community— 
of illegal, undocumented persons, it is 
a cottage industry. So document fraud 
was something that all of us have paid 
close attention to. 

The immigration bill provides for 
this reality in two ways. We increase 
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the document fraud penalties to hun- 
dreds of thousands of dollars per viola- 
tion. It is exceedingly heavy. And it 
makes provisions for improving the 
documents that we will use for verify- 
ing employment authorization. 

It is my expectation and intention 
that document fraud will be of pri- 
mary importance to the INS, and I 
assure you that I will vigorously exer- 
cise oversight responsibility to see that 
this is carried out by that agency. This 
bill has, for the first time, almost 
every word of the Senate’s new, tough 
antifraudulent documentation laws, 
with increased criminal penalties, not 
just civil penalties. Indeed, I know 
that during the legalization applica- 
tion period, there will be a period of 6 
months—as we discussed in employer 
sanctions—for an education period, 
and then a period of 12 months for a 
period of warnings to employers as to 
what is coming. 
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I can tell you that indeed we intend 
to pay careful attention because I, too, 
feel that because of legalization proc- 
ess—please understand and hear this 
so carefully. When this bill is signed 
by the President, it will be, there is 
going to be an extraordinary jubila- 
tion within the United States which is 
going to stun the people of the United 
States. My mail for years has been 
from the people who have been here 
for 10 years, 15 years, 20 years, raising 
U. S. citizen children. This is their only 
avenue toward coming out. They are 
people who, yes, came here illegally 
but are people with every equity in the 
United States. 

So when they legalize they will have 
to know, as that call goes out that this 
legalization period is existent, that 
they must come forward because this 
is the last call. This is the first call, 
and the last call, a one-shot deal. 
Come on out. Go to your church. We 
are not trying to fool you this time. 
We are not the Census Bureau. We are 
actually here to say if you will come 
forward, you will be legalized if you 
can show that you have been in the 
United States since before January 1. 
1982. 

I am certain at that time we will see 
a cottage industry in rent receipts, W- 
2 forms—but it certainly could not 
possibly match the blizzard of fraudu- 
lent documents that we find now. It is 
something the INS is going to have to 
be terribly alert to. But that is why we 
go into a better document in the 
future under this bill, provide a secure 
Social Security card, counterfeit resist- 
ance documents, and those are the 
things we are guided toward in this 
legislation. 

Mr. GRAMM. The Senator raised 
one additional point that I would like 
to make part of the record. I think it is 
vitally important. One deep concern 
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that I have had about the blanket am- 
nesty provisions—let me say to the dis- 
tinguished chairman that for those 
who have been here 5, 10, 15 years 
that he spoke of, I certainly support 
amnesty for them and to clear the way 
so that there could be no legal cloud 
over their future. 

So the debate on amnesty is not 
what the threshold is. But one of the 
things that has concerned me having 
looked at the problem on our borders, 
is that there may be those in other 
countries who will say that since we 
granted amnesty once maybe we will 
do it again. And rather than sign up to 
be on this list of 1.9 million people 
that have the dream of someday being 
able to come here, maybe people will 
just come on across the border think- 
ing it will happen again. 

So I ask my colleague, as one who 
has worked 6 years on this bill, and 
who clearly is going to have much to 
say about changes that will occur in 
the future, is it the clear position of 
the distinguished chairman that under 
no circumstances will there be another 
blanket amnesty in the future? 

Mr. SIMPSON. Mr. President, I can 
assure the Senator from Texas that as 
long as I am involved in it that will be 
exactly the message that will be sent, 
that this is it. This is a. generous 
Nation responding; instead of going 
hunting for you and going through 
the anguish of that in the cities and 
communities of America, this is it. It is 
one time. You either show up on this 
one or you will be rejected by the em- 
ployers because employer sanctions 
will be in place. Your choice then is to 
return to wherever you came from, or 
to become legalized through the legal 
immigration system, and you are very 
adept as you describe at the legal im- 
migration system. 

I think the Senator from Texas 
would be very interested as he talks 
about that backlog in Mexico. That is 
a very fascinating thing because there 
is a large number in the backlog from 
Mexico—7 years, 6 years. But the aver- 
age in other countries is 2 years. But 
you have to go to the consul in Mexico 
to see what happens when their 
number comes up. When your number 
comes up and you have had this long 
delay, they come down from the 
United States to pick up their number 
because almost 85 percent of the 
people who come up under the legal 
immigration number system are in the 
United States. They come down to 
pick up their green card, their legal 
documents. That is the most fascinat- 
ing statistic—85 percent are already 
here. When their number is called, 
they go back to get it and come back 
up into the United States. 

Mr. SIMON. Will my colleague from 
Texas yield? 

Mr. GRAMM. I would be happy to 
yield. I ask unanimous consent that 
the time of the distinguished Senator 
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from Illinois count against his time 
since I know I am not only using up 
my colleague’s patience, but my time. 

Mr. SIMON. I shall take a minute. I 
agree with everything my colleague 
from Wyoming said. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMON. I think part of the 
answer to the question is the second 
point. If you get rid of employer sanc- 
tions, you will, I think, discourage this 
train of people coming into this coun- 
try and therefore when you do not 
have those numbers coming in, the po- 
litical pressure for an additional sanc- 
tion bill, I think, may not disappear 
but it will diminish appreciably. 

Mr. GRAMM. I do not doubt that 
our distinguished colleague from IIli- 
nois is partially right about that. But 
let me say that I believe the magne- 
tism of America is so great that if 
there were any doubt about the fact 
that there would not be another blan- 
ket amnesty provision in the future, 
we would literally be overrun by mil- 
lions of people, many of whom would 
not be coming here to work but in 
some cases would be coming here 
hoping to hold on until they could 
qualify for public benefits. 

Let me say that we have room for 
people who want to work. And I want 
to make it clear. I know each of us in 
our own States run into people who 
say let us slam the door of the coun- 
try; Let us close the borders. 

I want to close the door to illegal 
aliens. I want to close the door to ille- 
gal immigration. And employer sanc- 
tions are a necessary and indispensa- 
ble part of that. It has taken me a 
while to come to that conclusion, but I 
have come to that conclusion with ab- 
solute certainty. And they have to be 
stiff. 

I wish we could have done it the 
other way around. I wish we could 
have had the Senator’s provision in 
the Senator’s bill that would have al- 
lowed us to establish that we stopped 
the flow before we granted amnesty. 
But that was not to be. That was part 
of the political compromise based on 
the Senator’s wisdom. And we accept- 
ed it. But I am convinced that employ- 
er sanctions are indispensable. 

I am also convinced that we should 
open up trade with Mexico, so that 
goods and services can come across the 
border instead of people, so that 
people on both sides of the border can 
get a job, earn a living, feed their chil- 
dren and stay at home. I, for one, am 
willing to enter into a trade agreement 
with Mexico to give them some initial 
advantages, to get that trade going, 
recognizing that ultimately trade is a 
two-way street, and they have to open 
up their markets as well. 

Let me conclude, Mr. President, and 
I want to thank my colleagues for 
their patience, with two final points: 
first of all, I want to make it clear for 
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my part, and I think for the part of ev- 
erybody in this Congress, that this im- 
migration bill is not a response to a 
fear of foreigners. It is not a closing of 
the American door. We should not be 
symbolically tearing down the Statue 
of Liberty. It is not my intention ever 
to slam the door to America. I believe 
many of our greatest Americans are 
people who have been here just a 
short period of time. What a great 
country it is, that its miracles work for 
everybody. The greatness of America 
is not that its people are extraordinary 
people. In many ways we are the 
Heinz 57 variety nation. The greatness 
of America is that the American 
system of freedom and opportunity 
produces extraordinary results from 
just plain old common people like us. I 
have no doubt that this system pro- 
duces extraordinary results from 
people who will be legalized through 
this bill. 
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I have no doubt that in the not too 
distant future there will be people per- 
forming great public services, serving 
in Congress, winning Nobel Prizes, 
finding cures to diseases, who will be 
people who will be legalized under this 
bill, and their children and their 
grandchildren. 

The concerns I have had about the 
bill were how do we go about it. We 
have decided to go this way. I intend 
to work to try to make this bill work. I 
intend to follow how it works and how 
it does not work. I intend to try to 
work to improve it. I hope that our ini- 
tial result will be successful. 

But it is a historic move we are 
taking here. I want to congratulate 
those who have worked on this bill, 
and pledge to work with them in the 
future to try to make it work. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. BENTSEN. Mr. President, I 
share many of the concerns of my dis- 
tinguished colleague from Texas. I un- 
derstand his concern about the amnes- 
ty provisions. 

This bill is not as I would have writ- 
ten and I am sure not as he would 
have written it. But that is the way it 
goes in a democracy. It reveals the dif- 
ferences and how you try to resolve 
them in a democracy, and that is 
through compromise. 

I also know it is easy to bring a com- 
promise apart by focusing on those 
parts or elements of a piece of legisla- 
tion that we might think are the weak- 
est link. 

I have watched this piece of legisla- 
tion for several years. I have watched 
it before the distinguished Senator 
from Wyoming was involved in it, back 
in the days of Senator Jim Eastland’s 
bill. 
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I have supported immigration legis- 
lation since I have been in the U.S. 
Senate. 

It is interesting to see the mood that 
has changed during that period of 
time, the intense opposition to it in 
the beginning and finally the under- 
standing of what was happening to us 
as a Nation. 

I look at the way this has been 
brought together by the distinguished 
Senator from Wyoming, Senator SIMP- 
son. As I reviewed that conference 
report, my feeling was one of gratitude 
to the distinguished Senator from Wy- 
oming. I think his patient, informed 
search for a solution to what many 
have regarded as an intractable prob- 
lem, ought to be held up as a model of 
what it is to be a U.S. Senator. 

So I tip my hat to him for his pa- 
tience, his sense of humor, and his 
dedication to the effort. 

I thank my distinguished colleague 
from the State of Illinois, Senator 
Simon, for his contribution to the 
effort. 

I look at a situation in the area 
where I was born and reared down on 
the Mexican border in south Texas, 
the three highest unemployment areas 
in the United States, the three metro- 
politan districts in the United States 
with the highest unemployment, as 
high as 17.7 percent along that Mexi- 
can border. 

I understand the attraction of this 
country. We are a wealth-generating 
society and a free society. 

The magnetism of our country is like 
that of a magnet picking up iron fil- 
ings as they rush to come here. 

I look at a situation where in Mata- 
moros a woman goes into labor and 
they put her in a car and rush her 
across the border to have her child 
born in the United States. I under- 
stand that. If I were a Mexican citizen 
and my wife was in labor, I would 
want her child born in this country 
too. 
But I also look at Brownsville, TX, 
which is having severe economic prob- 
lems, and I watch it adding one new 
school room every other week. One of 
the main problems is illegal alien chil- 
dren who have to be taught in that 
school. 

That is the additional burden that is 
happening to us. 

I look at a country with a 2,000-mile 
common border. I look at an industri- 
alized nation that has a Third World 
country next door to it, and I know 
what that means to us. 

I have watched at least three immi- 
gration bills progress almost to this 
point and then I have seen them fail 
because people were looking for a 
more perfect piece of legislation. I un- 
derstand that. 

I have also seen a situation where I 
sent a survey out to over 1,400 Hispan- 
ics in the State I have the honor of 
representing. I put in it provisions 
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very comparable to the Simpson-Maz- 
zoli bill and asked them how they 
stood on each and every one of those 
provisions and watched them vote 
overwhelmingly for the provisions. 

Then you got to the last question 
and asked them how they stood on 
Simpson-Mazzoli and they said, “We 
are against that,” because they had 
been told that bill was bad. 

I understand the concern of those 
who want others of their own race to 
come in. All of us, really, have been 
foreigners in the not-too-distant past, 
whether we are naturalized citizens 
ourselves, or our parents, our grand- 
parents, or before them. 

Our attitude in this country is a 
complex one toward foreigners, a diffi- 
cult one. But we have the most gener- 
ous quotas of any major nation in the 
world, and I think we ought to have 
those, and I support those. But then 
we ought to abide by those quotas and 
observe those laws. 

That is what this compromise piece 
of legislation is trying to bring about. 
If there ever was a problem that is se- 
rious and divisive it is the immigration 
problem, the problem of illegal immi- 
gration into the United States. 

Many of them come from Mexico. A 
friend from Mexico says it has a popu- 
lation of 82 million with one of the 
highest birth rates in the world. You 
have a country there that has econom- 
ic instability and serious problems, and 
that could have serious political insta- 
bility. If that happened we would have 
20 million more over that border in a 
hurry. There is no way in the world we 
could handle it without adequate im- 
migation laws. 

So what do we put on? We put on 
employer sanctions. I have sat down 
with ranchers and farmers and lis- 
tened to those concerns about those 
kinds of sanctions and I share those 
concerns, I am still in farming, and I 
am still in ranching. I know what they 
are up against. 

But I also know this: that we could 
not put enough border patrolmen on 
that border to stop them. There is no 
way we can do that. So you have to 
deny the reason for their coming here, 
you have to deny the job. That is what 
you do with employer sanctions. 

Concerned about the burden, con- 
cerned about the paperwork? You bet 
I am. And so is the Senator from Wyo- 
ming. They have gone to great lengths 
to make it as easy as they could by a 
birth certificate, by a Social Security 
card. 

All they ask is a good faith effort on 
the part of that employer, and then he 
is in compliance with the law. 

The conference report emphasizes 
law enforcement. It substantially in- 
creases the funds available to Federal 
immigration authorities, and it dou- 
bles the size of the Border Patrol. 

Incidentally, that stronger Border 
Patrol is going to help us on some 
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drug interdiction, which is terribly im- 
portant to our country. 

The conference report also contains 
provision to regularize the status of il- 
legal aliens who have been living con- 
tinuously in our country prior to 1982; 
then, in turn, it gives three phases for 
agricultural workers, ultimately giving 
them a chance to become citizens of 
this country. 

I, too, like the Senator from Wyo- 
ming, have talked to many who have 
been in this country for 10, 15 and 
even 20 years, and are still illegally in 
the country and are concerned about 
that tap on their shoulder. 

Those people are going to be able to 
come out from undercover. They are 
here now. They are going to have a 
chance to become citizens of our coun- 
try, and I think they will be good citi- 
zens. 
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The conference report contains 
money to help States and localities 
provide social services to newly legal- 
ized immigrants. There will be $1 bil- 
lion per year for 4 years, less deduc- 
tions for certain sums that will fund 
very limited Federal services under 
Medicaid and SSI. Legalized aliens are 
otherwise barred from Federal assist- 
ance for 5 years. 

I say to my colleagues, I could go on 
and speak at length on this. 

I also say, Mr. President, that we 
have climbed this hill time and time 
again in Congress only to see it crum- 
ble right at the last, because we 
wanted a more perfect bill. This is the 
best we are going to get. If we let it go 
without putting it into law, we are 
going to see the same result we have 
seen in years past when we had more 
millions of illegal aliens that came 
into this country and were not appre- 
hended. The attraction was just too 
much for them to resist. 

The sooner we pass an immigration 
law, the sooner we will finally develop 
integrity of our borders. One of the 
tests of a great nation is the integrity 
of its borders, and we have lost that. I 
think citizenship should have value in 
this country and we are losing it. I 
hope we can restore it with this legis- 
lation. 

Mr. 
Chair. 

Mr. SIMPSON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. SIMPSON. Let me thank the 
Senator from Texas for his gracious 
remarks. But let me say they are 
wholly too generous, because I 
watched the Senator from Texas in 
his election year vote for immigration 
reform and, representing the State of 
Texas, that was about the most coura- 
geous political act I have ever wit- 
nessed. He has been right here in my 
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corner since I started this operation. I 
am deeply appreciative. 

Mr. JOHNSTON addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
want to commend the Senator from 
Texas for a really outstanding speech. 
I think he puts his finger on the heart 
of what I consider to be one of the Na- 
tion’s very top, foremost problems. I 
think he put it very well. 

I also commend the Senator from 
Wyoming, whose dedication to this bill 
and whose good humor and persever- 
ance have brought us to where we are. 
I think it is a miracle that we are here, 
that it has not fallen apart. I simply 
want to say that I think it has not 
fallen apart. I simply want to say that 
I think it is one of those efforts that is 
above and beyond the usual level of at- 
tainment in the Senate. I think his is 
an extraordinary achievement in get- 
ting this bill through and I want him 
to know that many of us admire him 
greatly for what he has done with this 
bill. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. HART. Mr. President, the issue 
of how this country deals with illegal 
immigration remains one of the most 
vexing problems facing the Congress. 
It is an issue which forces us to bal- 
ance our Nation’s sovereignty—and 
ability to control the borders—with 
the role America has played as a 
haven for the oppressed. It is an issue 
which forces us to reconcile law en- 
forcement needs with our commitment 
to civil liberties and civil rights. 

The immigration issue must be ad- 
dressed. Since the Carter-era Commis- 
sion on Immigration issued its report, 
the Congress has labored to strike an 
appropriate balance between these 
competing, and often conflicting, 
values. Senator Sers, in particular, 
deserves to be commended for his un- 
relenting attention to this issue. 

Clearly, he wants to see this issue re- 
solved. Many of our colleagues would 
like to see the problem of illegal immi- 
gration behind us. 

When the Senate last considered 
this legislation, I identified a number 
of defects which forced me to oppose 
the legislation. 

I opposed the bill because legaliza- 
tion and the imposition of sanctions 
were not contemporaneous. 

I opposed the bill because of the pro- 
visions on agricultural workers. 

And I opposed the bill because it of- 
fered insufficient protections against 
discrimination. 

The employer sanctions and civil 
rights issues are, of course, related. 
The employer sanctions in the legisla- 
tion will undoubtedly act as an incen- 
tive for businesses to play it safe“ 
and refuse to hire individuals whose 
status may be in question. This would 
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mean that blacks, Hispanics, and 
Asians would encounter new difficul- 
ties in getting hired. 

The conference report makes a 
major improvement in the legislation 
that initially passed the Senate. A spe- 
cial counsel in the Department of Jus- 
tice is created to deal with discrimina- 
tion issues. Language crafted by Con- 
gressman FRANK, based on the initial 
Hart-Levin antidiscrimination amend- 
ment, has been incorporated. That is 
an important step forward. 

But anyone who votes in favor of 
this legislation must in conscience 
have lingering doubts. It is fashionable 
in this country to think that the 
major civil rights battles are behind 
us. We have made progress—laws have 
been passed and attitudes once hard- 
ened have softened with the passage 
of time. 

But I would suggest this bill will re- 
create a civil rights issue—that of em- 
ployment discrimination against 
blacks, Hispanics, and Asians. 

In spite of the progress we have 
made in this country, men and women 
have a better chance of being hired if 
their skin color is white. The unem- 
ployment figures reflect that. Family 
income statistics reflect that. The 
street corners in our mighty cities re- 
flect it. 

When someone of color walks into 
the personnel department of a factory 
in search of a job, he is not going to be 
thinking about an obscure office in 
the Justice Department. An office 
which may or may not decide to pro- 
tect his rights. That man or that 
woman will be thinking about the skin 
color God gave him. That jobseeker 
will be thinking about whether the 
threat of employer sanctions will work 
against him in that job interview. And 
he'll be thinking about providing for 
his family and his future. 

The employer sanctions sunset in 
this legislation. And that means that 
the immigration issue will not, in reali- 
ty, be behind us when this bill passes. 
It would be my hope, my plea, that 
Congress follows this issue as closely 
next year—and the years thereafter— 
as it has since this debate began. 

Congress must watch the border pa- 
trols and the INS. Congress must mon- 
itor the Department of Justice. Con- 
gress must listen to the people of color 
who will be affected by this bill after 
it becomes law. Immigration reform 
does not end today. The search for a 
just and enforceable law begins today. 

Mr. President, as an opponent of 
this legislation in the past, I want to 
join with many of our colleagues in 
commending my very dear friend and 
great American, the Senator from Wy- 
oming [Mr. Simpson] for his steadfast- 
ness, commitment, and dedication to 
this issue, which have eventually 
brought us to this day and won many 
of us over. I want to add my words of 
commendation of him for the service 
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he has provided our Nation on what is 
indeed a thorny and difficult issue. 

I also express my own high regard to 
the distinguished Senator from Mi- 
nois, who has joined with the Senator 
from Wyoming in making this a bipar- 
tisan effort, providing enormous lead- 
ership, as he consistently does, on this 
very difficult question. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. DOLE. Mr. President, I will take 
a minute first of all to thank the dis- 
tinguished Senator from Wyoming for 
coming this far after 6% long years. It 
is certainly a personal tribute to him 
and the many of his colleagues who 
have worked on both sides of the aisle, 
and I think without the efforts of Sen- 
ator SIMPSON this piece of legislation 
might not pass. And I say that as a 
compliment to the distinguished Sena- 
tor from Wyoming and the Senator 
from Illinois [Mr. Stmon], and others, 
and many Members of the House. We 
ought to be grateful that this legisla- 
tion is here and we are about ready to 
vote on it. 

I want to alert the Members, be- 
cause we are getting a number of in- 
quiries whether we are going to com- 
plete our work this evening, I think we 
are. We, myself and Senator BYRD, 
have been visiting with the Speaker 
and the Republican leader of the 
House, Representative MICHEL. They 
are prepared to send us an adjourn- 
ment resolution but we need to act on 
this piece of legislation as quickly as 
we can and then bring up reconcilia- 
tion, which I understand may be sub- 
ject to a point of order—there will be a 
point of order. We will have to waive 
the point of order—because the debt 
limit is included in the reconciliation 
package and the House, if that point 
of order should be sustained, would 
have to send us another debt ceiling. 
And they are reaching the point, as 
many former House Members know, of 
finding it hard to keep a quorum. So 
we have been urged by Speaker 
O'NEILL, in one of his last pleas, since 
this may be the last official day he is 
Speaker of the House, if we could be 
accommodative and try to expedite 
the process so they would not lose the 
quorum; in the event the point of 
order was sustained, they would have 
to call people back and it will probably 
then be Monday morning. So if we 
want to finish our work tonight, I en- 
courage my colleagues to explain their 
marks as quickly as possible. 

Mr. McCLURE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. McCLURE. Mr. President, I am 
not going to burden this conversation 
very long because I think it is inevita- 
ble that this bill will pass tonight. 
Indeed, that is the meaning of the clo- 
ture vote earlier today. I join with the 
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Senator from Kansas, our distin- 
guished majority leader, in paying a 
personal tribute to the distinguished 
Senator from Wyoming, the manager 
of the bill. I think it is more a tribute 
to his personal characteristics than it 
is to his skill as a legislator, however. I 
say that with great affection because I 
think he has laboured mightily and 
brought forth a mouse. 

If that is all it was, I would not be 
speaking tonight. But I think there is 
a more fundamental problem, or per- 
haps two, inherent in this legislation, 
or expressed by this legislation that 
we as a Senate of the United States 
and we as American people must inevi- 
tably face. One is what is the nature 
of our society and our willingness to 
condone illegal actions. There has 
been a great deal said about amnesty, 
and I have a great deal of sympathy 
for some individuals who have violated 
the laws of this country and violated 
our borders on an individual basis. But 
on a policy basis they are rewarded for 
their illegality. They are preferred 
over others who try to comply with 
our laws, who seek entry into our 
country. Those who have complied 
with the laws are denied entry and 
those who violate our laws are granted 
amnesty. Now, why are they granted 
amnesty? Is is not really because of 
the merit of individual cases. It is be- 
cause there is such a flood of them. 

I listened to an earlier speaker ex- 
pressing his concern over the unem- 
ployment rates in metropolitan areas 
in his State near the Mexican border. 
I will guarantee, with the passage of 
this legislation, the unemployment 
rates in those metropolitan areas will 
be larger. There will be greater diffi- 
culty for American citizens who are 
today unemployed, who will find it 
more difficult to obtain employment 
because of the passage of this bill. 
This is not answer to that problem. 
This exacerbates the problem. 
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We are told that no nation can be a 
great nation that cannot control its 
borders, and yet what is it we are 
doing? We are saying that we cannot 
control our borders, so let us ignore 
the fact that we cannot control our 
borders and make legal that which was 
illegal. Then we say, oh, no, never 
again. Five years from now, 7 or 8 
years from now, we will have another 
illegal alien problem, calling for am- 
nesty, because this does nothing to 
solve the basic problem. Well, it does 
one thing: it allows a program for 
those who are residents of Mexico to 
seek the opportunity to work in this 
country on a temporary basis, to fulfill 
the labor requirements in agriculture, 
that otherwise are unmet. That is one 
of the great provisions for the illegal 
immigration. But it does not close our 
borders to illegal immigration. It 
winks at it. 
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I am reminded of the schoolboy 
game in which, on the playground, 
you got into a confrontation with an- 
other boy. You draw a line in the dust 
with your toe and dare him to step 
across it. If he steps across it, you step 
back and draw another line in the dust 
with your toe and dare him to step 
across it. Then, if he steps across it, 
you step back and draw another line in 
the dust with your toe and dare him to 
step across it. 

This bill is bluster. It is not policy. It 
reminds me, too, of that ancient alle- 
gory of which every person is aware, 
of the emperor who demanded new 
clothes and the tailor who hoodwinked 
him by saying that he had such fine 
clothes that nobody could see them. 
So the emperor rode through the 
streets naked and it took a boy to say: 
“Look, the emperor has no clothes.“ 

We are saying in essence, then, 
“Look, the emperor is clothed in 
finery.” There needs to be someone 
who says, “Look, the emperor has no 
clothes.” 

I am reminded further of another in- 
stance in more recent history, and in a 
more grim manner, when we refused 
to face the reality of the aggression by 
Hitler’s Germany; and a prime minis- 
ter went to Munich and said he had 
purchased peace in our time. This bill 
is another exercise in appeasement of 
a problem that will not be so ap- 
peased. 

Mr. SIMON. Mr. President, will the 
Senator yield? 

Mr. McCLURE. I yield. 

Mr. SIMON. I should like to make 
one brief point. 

My colleague said: “Why have am- 
nesty? Why legalize people who perpe- 
trate an illegal act?” 

We have, as a matter of Government 
policy, said to employers, “It is OK if 
you hire people who are here illegal- 
ly.” So, really, through Government 
policy, we have encouraged this very 
illegal activity. 

Mr. McCLURE. I could not disagree 
with my friend more. My friend is en- 
titled to that viewpoint. 

What this bill seeks to do, and an- 
other reason why I object to it, is to 
put upon private employers the 
burden of the enforcement of law, 
which the Government finds itself in- 
capable of enforcing. It is a cop-out in 
terms of Government responsibility by 
loading the risk and the burden on 
people who really are only trying to 
make a living. In many instances, it is 
not the employer’s fault as much as it 
is the fault of us as a nation, who have 
failed to confront the necessity for an 
enforcement policy. 

So I say that this bill is a failure, a 
sham, and a fraud. That, by itself, is 
not bad enough, but it sets the stage 
for a repetition with greatly expanded 
numbers. 

I have asked a question similar to 
the one the junior Senator from Texas 
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asked earlier: How are you going to 
verify the genuineness or the lack of 
veracity of the documentation present- 
ed by millions of illegals in this coun- 
try today, who seek to prove that they 
were here in one of the qualifying pe- 
riods or in one of the ways in which 
they could qualify? 

I do not know how many there are 
present in this country; no one really 
does. The Senator from Wyoming said 
earlier that the Senator from Texas 
comments that there are some 4 mil- 
lion to 7 million and it was wrong, that 
the official estimate was 2 million to 4 
million, but he thought it was higher, 
which I think brings it back to the 
range the junior Senator from Texas 
was talking about. So it is somewhere 
in that range, so far as anyone knows. 

How many documents will it take to 
prove the basic facts of the presence 
of 4 million to 7 million illegal aliens? 
Let us say they have to produce 5 mil- 
lion, offhand. That is 25 million to 35 
million documents that they will 
produce, and we are supposed to have 
an Immigration Service that is capable 
of determining whether or not those 
documents are valid, whether the facts 
surrounding them can be verified, 
whether or not the person who has 
brought those documents forward has 
carried the burden of proof. That is 
going to take manpower. 

The Immigration and Naturalization 
Service will be swamped, absolutely in- 
undated, in a sea of paperwork which 
they must attempt to verify. We are 
told casually—no, I should not say cas- 
ually—we are told it is as though it is 
no real problem, and we will simply 
put the burden of proof on them; and 
if they cannot prove it, there will be a 
severe penalty. What severe penalty? 
We will not deport them. We will 
probably put them in jail and support 
them and their families. What is that 
penalty to one to whom the greatest 
penalty is deportation? They are will- 
ing to take risks; that is why they are 
here. 

There is a great magnet for people 
to come here. So what in the world do 
penalties mean to somebody who will 
risk that in order to come? They will 
take that chance, and they will pro- 
vide the spurious documentation, and 
most of them will get away with it. As 
they get away with it, the example is 
set for millions of others to get away 
with it, and there will be the greatest 
flood of those seeking legalization 
under the amnesty provisions, far 
greater than just the ones who are 
here already: “Open the door. Come 
on in. Present your false documenta- 
tion. All that you can happen to you if 
you get caught is that you will be sent 
back home. So try it.” 

I have asked our distinguished At- 
torney General how they will enforce 
this provision. He said, We will have 
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to ask for more people.” Yes, indeed, 
we will have to ask for more people. 

I submit to you that if they get 
enough people to adequately enforce 
that one provision, just the documen- 
tation, they have enough people to en- 
force the current laws. 

You do not have to wink at this 
problem and say that it will go away, 
as this bill attempts to do, by provid- 
ing amnesty. If you are going to pro- 
vide enough people and enough re- 
sources to enforce this statute, you 
could enforce the present statutes, and 
you do not have to invite it for the 
future. 

Fundamentally, we, as Americans, 
are not yet ready to accept the funda- 
mental necessity of allowing our own 
right to be here to be questioned. I say 
that because I agree with the Hispanic 
organizations that say that this bill 
and its enforcement will ultimately be 
racist, and it will be. 

I say to the Senator from Wyoming, 
you are tall and relatively Caucasian- 
looking, and I suspect that, as a result, 
you will not be asked the question of 
whether you have the right to be here. 
I am blond and blue-eyed. I will have 
no problem being here. They will not 
even ask me about my right to stay 
here. 
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But I would suggest to you that if 
your skin is brown, your hair is dark, 
and your eyes are dark, and if by 
chance you did not learn to speak per- 
fect English in our schools so that 
either you speak Spanish or you obvi- 
ously speak with an accent, if there is 
to be any enforcement, that group of 
people will find themselves questioned 
more than other citizens of this coun- 
try. That will apply to those who are 
American-born. It will apply to those 
who have exactly the same right of 
citizenship and the same right to be 
here as you and I, and they will not 
just be illegals who will be asked those 
questions; it will be people who look 
different than the Caucasian majority. 

I object to an enforcement policy 
that does not force us as Americans to 
recognize, each one of us, that if we 
are to ask others in our society to jus- 
tify their presence, we must be willing 
to have our presence justified. We 
must be willing to have them ask us 
that question. 

I could not conclude my remarks in 
indicating that indeed I think employ- 
er sanctions are wrong. If the employ- 
er is hiring an illegal, the illegal can 
legalize his presence, but the employer 
is subject to sanctions. 

There is the provision under this bill 


which rather curiously puts the em- 
ployer in that rather strange case in 
which the illegal will be rewarded for 
his illegality and the employer is sub- 
ject to penalty while the illegal is im- 
proving his right to be present. 


CONGRESSIONAL RECORD—SENATE 


I think we will have a nightmare for 
lawful employers in this country as a 
massive bureaucracy swoops down 
upon them trying to impose upon 
them the burden of enforcement of 
the law that the Government is in- 
capable of enforcing. 

Finally, Mr. President, I say as I did 
at the beginning, we are at this point 
largely because of the affection and 
esteem for which the Senator from 
Wyoming is held in this body. I share 
that feeling. When this bill first 
passed the Senate, I spoke very briefly 
against the bill and that bill which left 
this Senate is not nearly as bad as the 
one that has returned to it. Every 
reason to oppose it in the past is mul- 
tiplied by its changes. For every 
reason to be fearful of its application 
as it passed the Senate there are much 
greater fears today as it comes back to 
us. 
But it has its own inexorable mo- 
mentum that says the show of achiev- 
ing a bill is more important than what 
is in the bill. 

I do want to thank my friend from 
Wyoming, however, for one provision 
which I think is essential in a variety 
of respects from civil liberties, to em- 
ployer’s rights, to the rights of individ- 
ual Americans, and that is the search 
warrant provision that is required in 
the agricultural fields. That is an 
amendment which I offered and which 
was adopted in the Senate before it 
passed. It is a controversial matter in 
some areas. INS does not like it. They 
would rather be able to take a four- 
wheel drive pickup and run a worker 
to death in the field than to go down 
and get a search warrant. We have 
seen far too often that kind of en- 
forcement activity by INS in the 
fields. 

I commend the Senator from Wyo- 
ming for having not only accepted 
that amendent but protecting it 
throughout all of its processes as it 
comes back to us at this time. 

Mr. President, I, with all due respect 
to my friend from Wyoming, must pro- 
test this legislation and urge the 
Senate to reject it. 

Mr. SIMPSON. Mr. President, I just 
have a brief response to that. 

I have come to highly respect the 
Senator from Idaho, my neighboring 
State. He is the most extraordinary 
legislator I have ever come across. I 
refer to him in a most extraordinary 
term, with my alliteration as a vacuum 
cleaner of legislation. He follows every 
single thing on this floor. He is like 
Senator Domenicr. The two of them 
have an innate capacity to absolutely 
absorb everything that is going on in 
here. I do not have that. I have 
watched Senator McCture do it. I 
have watched PETE Domenrcr do it, 
and it is extraordinary. 

I want to say just one thing because 
obviously you can tell he feels very 


strongly about this. 
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All I want to add is that actually the 
Senator is too kind. It cannot be my 
personality that brought this here. I 
mean I have had some awfully good 
bills that they rammed in me since I 
have been here and if it is that good I 
am failing somewhere, so it cannot be 
that. 

It is a national issue that will never 
go away and it is called sovereignty. It 
is called the first duty of a sovereign 
nation and the first duty of a sover- 
eign nation is to control its borders. 
You can go through all the sophistries 
of the language and emotion, and as I 
say, this baby is filled with emotion, 
fear, guilt and racism. And I have 
heard the Senator from Idaho speak 
on terrorism with passion, on the secu- 
rity of our Nation with passion, and on 
drug abuse and control of drugs with 
passion. 

How does anyone believe that we 
will ever have any of that when you 
have 1,800,000 human beings crossing 
our borders with no restrictions what- 
soever. 

That is the most extraordinary ad- 
venture into absurdity that I have 
ever had. One million eight hundred 
thousand people crossing the border 
each year, and we have apprehended 
one out of every two and we are sup- 
posed to have a country. We will not 
have a country. We will have an ex- 
ploitable, subclass of human beings, 
based on one rich trait in America, 
which really may have been one that 
made our country. 

I often said let us get to what made 
America great—greed—because that is 
what we have here. We have people 
who chose to take these people, have 
them here, use them, exploit them, 
and I think we fought a war about 
that about 120 years ago when we had 
people called slaves. It is what you got 
in the United States when you have a 
whole subculture of human beings 
who are afraid to go to the cops, afraid 
to go to a hospital, afraid to go to 
their employer who says “One peep 
out of you, buster, and you are down 
the road.” 

I tell you what you have. If you ever 
got the status quo you have a real soci- 
ety of discrimination. You are going to 
have a society where we will have 
more operation jobs, more operation 
sweeps, and when the employer has 
been busted about six times he is 
going to say, I have got this baby fig- 
ured out. I am never going to hire any- 
body again who looks foreign.” 

That is the way that one will work. 

So we are asking here for the citi- 
zens of America and noncitizens and 
those who are authorized to work to 
present a document which probably is 
going to say on it I am authorized to 
work in the United States of Amer- 
ica.” 

It does not say whether you are a 
citizen. It does not say whether you 
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are a permanent resident alien. It does 
not say whether you are a temporary 
resident alien. But it says you are legal 
to work and that document is not in- 
trusive. We have in this bill itself not a 
national ID. It need not be carried on 
the person. It is not used for law en- 
forcement. It is not an internal pass- 
port, and it is presented at one time of 
life. It is presented at that time of new 
hire employment and it is presented 
by people who “look foreign” and by 
bald Anglo skinny guys like me, too. 
Anything else and you would truly 
have discrimination. 

That is the issue. I have been 
through that one plenty of times, and 
it is extraordinary to me to think that 
the issue of employers being the po- 
licemen of the country, that one went 
out the window a long time ago. If we 
did not ask employers of America to 
handle our withholding tax, who 
would? Now we are going to ask the 
employer to sit there and check a box 
that says if you asked this person for 
his documentation or his work verifi- 
cation or his identification and he puts 
“yes” or “no.” And the person stands 
there and the document written in 
about three or four or five languages 
says, “I am authorized to work in the 
United States under penalty of perju- 
ry,” and that is what we are asking. 

We have penalties against those em- 
ployers who choose not to do that. 
That is what we are talking about. 

You know, the issue is one if you 
stay in it long enough, I would say to 
people OK, if you do not like the bill, 
give us an alternative. But no fair 
quoting from the Statue of Liberty be- 
cause it does not say on it Send us ev- 
erybody you have got legally or illegal- 
ly:” That is not what it says. That is 
where you are in America. Prattle on 
all you want to about rights and hu- 
manity and everything else. But let me 
tell you when you have a United 
States of America that is going to be 
populated from stem to stern with ille- 
gal, undocumented people who have 
lesser rights than the rest of the citi- 
zens of the United States, if you think 
you have problems now, you try the 
status quo. 
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Mr. BINGAMAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. BINGAMAN. Mr. President, in 
the past two Congresses I have voted 
against the immigration bills brought 
to the Senate primarily because I felt 
they did not adequately guard against 
discrimination against minority Ameri- 
cans. However, I believe after much 
thought that the new version now 
before the Senate is a bill which this 
Congress should pass. 

First, let me say that the problem of 
illegal immigration into this country is 
growing at an alarming rate. Public 
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concern about this problem is also on 
the rise. 

As the public concern about illegal 
entry into the United States continues 
to grow, I fear that without some leg- 
islative solution now, the future may 
bring a more repressive approach than 
what we are considering today. 

Last year I strongly opposed the 
Senate version because it lacked ade- 
quate protections for those American 
citizens who, in the eyes of some, do 
not “look American” or “sound Ameri- 
can! -in particular those of Hispanic 
descent. While I’ve always agreed that 
some type of limitation on immigra- 
tion is called for, I remained troubled 
by the very real possibility of discrimi- 
nation. My interest has been to mini- 
mize that risk and to support a reason- 
able process for redress of grievances 
that will surely arise. When this 
matter was debated last year I sup- 
ported my colleague from Colorado 
[Mr. Hart] in his amendment to pro- 
vide a recourse for those violations of 
constitutional rights arising from em- 
ployer sanctions. However, Mr. Hart 
withdrew his amendment and the 
Senate never voted on the provision. 
Consequently, when the Senate passed 
its bill, it did not have the necessary 
protections built in against possible 
discrimination and redress of those 
violations. The version now before us 
does include such provisions, and sev- 
eral other changes that strike a fairer 
balance between individual and na- 
tional interests. 

First, the conferees agreed to in- 
clude an Office of Special Counsel in 
the Department of Justice to investi- 
gate and prosecute claims of employ- 
ment discrimination. Sanctions, in- 
cluding fines and granting of back pay, 
may be imposed against offending em- 
ployers. An offending employer may 
also be required to keep paperwork on 
future job applicants. There was no 
similar provision in the earlier Senate 
bill because the Hart amendment, 
though debated, was not voted upon. I 
believe this is a most important fea- 
ture of the compromise bill and am 
pleased it was included. 

Second, the conferees agreed to keep 
the Senate provision requiring the 
General Accounting Office to submit 
to Congress and to a specially created 
task force, an annual report on possi- 
ble patterns of employment discrimi- 
nation based on national origins re- 
sulting from employer sanctions. 
Under the Senate version, if GAO 
finds such discrimination, the task 
force would then be required to 
submit its own report, with legislative 
recommendations, to Congress. Within 
60 days after receiving the task force 
report, the Senate and House would 
hold hearings. Employer sanctions will 
cease if GAO finds discrimination, and 
Congress would enact a joint resolu- 
tion stating that it approves the task 
force report’s findings. In the event 
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that Congress repeals employer sanc- 
tions by joint resolution, then the 
antidiscrimination provisions will also 
expire, since their purpose would have 
been removed. 

In contrast, the House version pro- 
vided an automatic termination of the 
employer sanctions and the Office of 
Special Counsel, 6% years after date of 
enactment. The compromise, by adopt- 
ing the Senate provision, guarantees 
at a minimum that we revisit the issue 
of employer sanctions. I supported 
this version when my colleague from 
Massachusetts [Mr. KENNEDY] offered 
it last year. 

Third, my concern that employers 
will not hire foreign looking individ- 
uals to avoid sanctions was addressed 
in the conference report. The bill 
broadens the title VII protections of 
the Civil Rights Act to include nation- 
al origin as well as citizenship. I be- 
lieve this further protects against pos- 
sible abuse. 

Mr. President, in the 4 years I have 
been in this Senate, this is the first 
time that the two Houses of this Con- 
gress have been able to agree on legis- 
lation to reform our immigration laws. 
There are many criticisms that can be 
made of this bill and I share many of 
those criticisms. However, the choice 
before us is not whether we want this 
bill or a better bill on this subject. It is 
very possible, and even probable, that 
this is the best bill our complex 
system of checks and balances can 
come up with at this time. And time is 
of the essence in dealing with this 
problem. 

I am persuaded that the choice 
before us is either this bill or no bill. 
Since I believe that action is needed 
on this crucial issue at this time and I 
believe that genuine effort has been 
made to craft a fair compromise on 
this difficult issue, I will support the 
bill. 

I join with many of my colleagues in 
commending the Senator from Wyo- 
ming for his excellent work in fashion- 
ing this compromise. 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

Mr. BRADLEY. Mr. President, this 
bill comes before the Senate today be- 
cause of the persistence, the patience, 
and, indeed, the fortitude of the dis- 
tinguished Senator from Wyoming, 
Senator Srmpson. It is truly a monu- 
mental accomplishment, and I would 
like to congratulate him. 

There are others who have played a 
significant and, indeed, a large role in 
this whole process. The distinguished 
Senator from Massachusetts, Senator 
KENNEDY, for years before I even ar- 
rived in the Senate and I would say 
before the distinguished Senator from 
Wyoming arrived, was a champion of 
these immigration issues. The Senator 
from Illinois, Senator Srmon, Repre- 
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sentative Mazzour, and indeed Chair- 
man PETER Roprno in the House all 
have played an enormous role in 
making this happen. 

But this is really a moment when 
the distinguished Senator from Wyo- 
ming should stand tall and pull his 
shoulders back and be proud of a sig- 
nificant achievement. 

Mr. President, I respect people who 
know what they are talking about and 
who are strong enough to listen and 
who do their work as legislators. Sena- 
tor Stimpson, I think, on this piece of 
legislation has epitomized what an 
ideal legislator means. He has shaped 
this legislation. He has listened. He 
has had countless hours of meetings 
with various groups and then with var- 
ious Senators and various Members of 
the House of Representatives. The 
substance, you have got to assume, he 
knows it cold, but what he was dealing 
with were the personalities. He was 
looking for a change here, a modifica- 
tion there that might develop the con- 
sensus, that might produce the critical 
mass that would make this historic 
achievement a reality, and make it a 
reality without losing the core idea or 
the basic objective for the legislation 
in the first place. 

Mr. President, an old coach used to 
say, When you win, don't crow; when 
you lose, don’t cry.” 

Back in 1982, Senator Simpson lost. 
The House did not even take it up. In 
1983, we passed it quickly through the 
Senate again. It died in the House. 
Senator Simpson did not cry with the 
first loss or with the second loss. He 
kept working. He kept seeking that 
consensus. He kept listening. 

And then in 1985, he assumed a lead- 
ership role in the Senate and people 
said, Well, there goes immigration 
reform. All these new responsibilities.” 
But, in fact, immigration reform was 
not put on the back burner. He kept 
working, looking for the consensus, 
shaping, committed to the idea as pow- 
erfully as he ever had been before. 

Mr. President, this is truly a historic 
piece of legislation. And if you look 
back at the 99th Congress, I think this 
will be the most important piece of 
legislation. This will last. It will stand 
the test of time. Senator SIMPSON has 
made his mark on America. 

Indeed, Senator Srmpson, I believe, 
proceeds with good humor and sensi- 
tivity. He is unassuming, competent, 
responsible. And, before I start sound- 
ing like the Senate version of the Boy 
Scout oath, I will simply stop and say 
that he deserves our appreciation and 
our praise. As a friend, I will simply 
say to him tonight, I am proud of you. 
I am proud of this accomplishment. 

Mr. DOMENIC! addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
cannot say enough about my dear 
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friend from Wyoming for his efforts, 
consistency, patience, and everything 
else that has been said about him with 
reference to this issue. So, suffice it to 
say, I do not think anyone could have 
done a better job. 

I voted against the immigration bill 
the last time and I am going to vote 
against this one. I really cannot find 
within myself any justification for 
voting for this when I voted against 
the previous one because the problems 
I had with the previous bill are just 
magnified in this one. 

But I want the Senate to know that 
I have been helpful to the Senator 
from Wyoming in making sure that we 
had this vote tonight. I did everything 
I could to help him make sure we got a 
Budget Act waiver, and I think he will 
agree with that. 

In fact, I will say here that I told 
him exactly how he ought to do it and 
helped him plan to make sure that 
this bill would not be subject to any 
procedural shortcomings. I am very 
proud of that, because I think this is a 
major issue and we ought to vote to- 
night. 

There is no doubt in my mind that 
this bill is going to pass. I am not in 
any way desirous of delaying that 
eventuality. We have to address the 
issue. 

But, frankly, my vote “no” tonight is 
my way of saying I do not think this 
bill will work. And since I do not think 
it will work, I really do not want to be 
on the side of saying I am for it. 
Frankly, I believe we are creating an 
administrative nightmare. Maybe that 
is not enough reason to vote against it, 
but in my way of thinking we ought to 
try to solve this problem without cre- 
ating some more very serious ones, as I 
believe we have and will. 

I know this is not how this bill start- 
ed out, and I know the distinguished 
Senator from Wyoming would not 
want it this way. But in an effort to 
get around the agricultural worker 
provisions that cleared the Senate, we 
have created an absolutely unworkable 
situation with reference to the agricul- 
tural workers and the privileges that 
we have given to them in this bill. I be- 
lieve we are going to have a situation 
where our enforcement people will lit- 
erally be besieged. There will be an in- 
vitation to fraud and abuse the likes of 
which we have not seen, as illegal 
aliens struggle to find a way to qualify 
as 90-day workers in the agricultural 
fields of this country, in the past and 
in the future under the replenishment 
provisions. 

Although I have heard the Senator 
indicate that they will be somewhat 
controlled by Cabinet members who 
make the determinations, I am con- 
vinced that it is an invitation, an invi- 
tation to disaster and an invitation to 
a bit of servitude that I do not think 
anyone intended. 
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Having said that, obviously, I hope 
we vote tonight, and there is no doubt 
in my mind that it is going to pass. 

As to the Senator from Wyoming, 
the distinguished Senator from Massa- 
chusetts, and the others on the com- 
mittee obviously they deserve an A- 
plus in all respects for patience, con- 
sistency, determination, and just flat 
insisting that we do something. 


O 1910 


So my vote is one that says this bill 
will not work. I would like very much 
to be wrong. On the issue of discrimi- 
nation, I voted against the previous 
bills because I thought they were 
rather open-ended invitations to dis- 
crimination. I believe that possibility 
still exists. It is somewhat moderated 
in this bill, so if that were the only 
issue I would probably vote for it. 

On the general idea of amnesty, I 
probably would support amnesty for 
people who have lived here long 
enough that they clearly deserve to be 
American citizens. But I predict this 
will not be the last amnesty. We will 
have a new one because this just will 
not work. Consequently, in 8 or 9 years 
we will have another of those serious 
social problems that come from this. 

I close by saying the Senator from 
Wyoming could say that is all fine, but 
where is your proposal? I understand. 
But I do believe in the interest of get- 
ting the agricultural worker problem 
solved we really did not solve the prob- 
lem at all. And I regret that they had 
to do that. I think it will be the cor- 
nerstone of its failure. 

I yield the floor. 

Mr. WILSON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. WILSON. Thank you, Mr. Presi- 
dent. 

Mr. President, much has been said in 
praise of the sponsor and manager of 
this legislation, the Senator from Wy- 
oming; but not too much praise be- 
cause he has deserved every word of it. 

This tall, lean and humorous man 
has been, though he will not say it, a 
driven man in pursuit of a solution to 
a problem that no one else really had 
the guts to handle. But he has sus- 
tained with a moral stamina, rare even 
in the annals of this body, a search for 
a solution to what seemed to many 
people to be the intractable problem 
of how America should deal with the 
incredible, massive flow of humanity 
spilling across an 1,800-mile long land 
bridge which is only lightly guarded. 

As time has gone on, those who have 
been either resident in or passing 
through the Republic of Mexico have 
looked North, and in explosively in- 
creasing numbers, they have come 
North with little impediment. 

The junior Senator from Texas said 
in his rather eloquent comments that 
he recognizes that we face a crisis. 
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Indeed, we face nothing less than a 
crisis, Mr. President. This year, the 
INS and the Border Patrol will appre- 
hend and detain over 600,000 illegal 
aliens within the San Diego sector, 
alone. The figure provided by the Sen- 
ator from Wyoming dealing with the 
entirety of the border is 1.8 million. 
And for every one who is actually ap- 
prehended and detained, INS esti- 
mates that at least one other illegal 
eludes them and enters the United 
States illegally. 

What does that mean? Do these ille- 
gal immigrants pose a threat to em- 
ployment for U.S. citizens? Have they 
increased crime and burdens upon law 
enforcement? Have they increasingly 
burdened local governments that pro- 
vide health care, various types of wel- 
fare assistance? Have they finally, 
even in a hospitable nation, reached 
such a saturation point that they have 
deteriorated the attitude of hospital- 
ity and replaced it with resentment 
and with fear? 

The unhappy answer to all these 
questions is Ves!“ Mr. President. 
Long since that has come to pass. And 
I regard it as tragic. But nothing is 
going to change that. Nothing is going 
to alter the dimensions of the problem 
unless we have the courage to act. 

Many people tonight have said they 
have opposed prior legislation. I was 
among them. In 1983 I argued vocifer- 
ously and unsuccessfully against the 
basic premise of this legislation, em- 
ployer sanctions. I expressed great 
skepticism that employer sanctions in 
and of themselves would be sufficient 
to stop this massive flow of illegal im- 
migration. I remain skeptical. 

But I will tell you, Mr. President, 
when the distinguished Senator from 
Wyoming asks of critics What is your 
alternative?”, I have come to the un- 
happy conclusion that there is no al- 
ternative. No one else on this floor is 
offering another solution. 

In the not quite 4 years that I have 
been in the Senate, the dimensions of 
this problem have grown enormously. 
The tenor has changed drastically. I 
spent 11 years as the mayor of San 
Diego, the largest border city, the 
busiest international crossing in the 
world—busiest in terms of both legal 
and illegal crossings. 

I spent a great deal of my time work- 
ing, trying to build relationships with 
my Mexican counterparts. I think 
they, as well as I, must view with great 
sadness the deterioration of these rela- 
tionships and decades of good will as 
this problem of a hemorrhaging 
border has inevitably and understand- 
ably produced an entirely different cli- 
mate of opinion. 

Mr. President, this is not perfect leg- 
islation. The reservations I had about 
employer sanctions—not just in terms 
of their effectiveness, but in terms of 
the burdens on small employees which 
they add, I have still. I share the con- 
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cern expressed by the Senator from 
Idaho that small business men and 
women may very well resort to what I 
term defensive discrimination and seek 
to avoid the hassle of Federal prosecu- 
tion by the simple device of choosing 
the applicant for the job who does not 
look or sound foreign. 

But unlike the bill that passed in 
1983 this one does contain at least 
some safeguards against that discrimi- 
nation. The Senator from Massachu- 
setts, I, and others have put them 
there. The bill also provides for a 
Commission that will assess whether 
employer sanctions are working effec- 
tively, and whether they are posing an 
unfair burden upon the employers to 
whom we look to enforce them. 

But the real point, Mr. President, is 
that no alternative has been offered. 
Centainly there are desirable alterna- 
tives that one could conceive. In 1983 
we discussed some of those. I can 
recall stating that perhaps we should 
consider providing Marshall plan-like 
economic assistance to the Mexican 
Government to permit the Mexican 
economy could employ the Mexican 
people, and to secure Mexican Govern- 
ment cooperation in restraining illegal 
entry on their side of the border. 

Well, Mr. President, we have sup- 
plied such economic assistance in gen- 
erous measure, in the indirect forms 
perferred by the Mexican Govern- 
ment. 

But I will tell you that if we wait, 
Mr. President, for a Mexican economy 
that can employ the people of Mexico 
to relieve the pressure, we will wait for 
perhaps half a century, and we may 
wait forever. They have been willing 
to take our loans. They have been 
much less willing to take our invest- 
ments. The fact is that for whatever 
causes, the Mexican economy does not 
and will not soon support the employ- 
ment of its own people. Whether they 
are willing to admit it or not, the 
Mexican Government inevitably must 
regard illegal immigration to this 
Nation as a safety valve, a release for 
those with the gumption to try to 
come here. 

Those who try are of many nation- 
alities, 81 nationalities according to 
the Senator from Wyoming. Whatever 
their differences, they have a common 
courage and determination to seek 
something better, and they will contin- 
ue to try to come. 

Employer sanctions may be dis- 
tasteful, but they offer the only device 
by which we may hope to reverse this 
tide of unfortunate humanity with the 
gumption to seek a better life. 

Mr. President, the junior Senator 
from Texas and others have expressed 
concerns about the fairness of the le- 
galization provisions. They are not 
perfect. These do not bear the stamp 
of the Senator from Wyoming. They 
bear the stamp of the House of Repre- 
sentatives. They are not perfect. But I 
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will simply say this: If the concern is 
that we are rewarding those who have 
violated the law by coming illegally, 
then let us examine that law, the ex- 
isting law of the land which this immi- 
gration bill seeks to reform. 

Those who have come illegally have 
done so because of an anomaly in our 
law. It has been perfectly legal for em- 
ployers to hire illegal aliens who are 
here in violation of the immigration 
law. Even Charles Dicken’s character 
Mr. Bumble, famed for his outraged 
judgment that “the law is a ass!”, 
would be dismayed by a law that per- 
mits employers to hire legally workers 
who are illegal by their presence in 
the Nation. We should share his 
dismay and change our law. 

What is more, this anomaly in our 
law has produced an anomaly in the 
American democratic system which 
denies its ideals and is repugnant to 
common decency. It has produced a 
subclass of workers who are by their 
illegality vulnerable to exploitation. 
As an example, agricultural workers 
for whom housing is provided by grow- 
ers are often afraid to live in that 
housing for fear they will be an easy 
target for the INS and the Border 
Patrol. So instead they literally go to 
earth, to live like animals in holes in a 
way that no one in America or else- 
where should be forced to live. 

Mr. President, let me just say that 
the question was raised, and properly, 
by the Senator from Texas. Can we do 
better than this immigration reform 
bill? 

This poor man (the Senator from 
Wyoming) has been pulled and hauled, 
but he is tough, he can take it. And his 
legislation has been pulled and hauled. 
It is not what we sent to the House. It 
is what they sent back and what we fi- 
nally fashioned as a compromise. 

Let me say that it is probably the 
best bill that this frustrating process 
of compromise can achieve, and cer- 
tainly the best that we can reach at 
this time. And we dare not delay, Mr. 
President. If we fail to act now, we 
face a most uncertain future, except in 
one regard: We face the absolute cer- 
tainty that the terrible problems for 
America that flow from this exploding 
Illegal immigration will only return 
grown much larger and more difficult, 
until such time as they become in fact 
intractable. 

If we are concerned about the fair- 
ness of the legalization proposed in 
this bill, will we not be even more con- 
cerned when the number of illegal 
aliens resident in the country has dou- 
bled because we have done nothing in 
the interval to forestall their coming? 

This bill is not what anyone wants in 
all its parts. But the time to act is 
now. What we will achieve by delay is 
not just delay: We risk the serious fur- 


ther deterioration of an already grave 
situation, a situation that the Senator 
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from Texas correctly described as one 
of crisis. 

Mr. President, I feel very strongly 
about this measure. 

Late on a night not long ago I plead- 
ed with the Members of this body to 
allow consideration of a measure that 
the Senator from Wyoming wished to 
send to the House to resurrect immi- 
gration reform when it seemed quite 
dead in the House of Representatives. 
Somehow it has been resurrected, due 
largely to the fortitude, skill, patience 
and dogged purpose of the Senator 
from Wyoming. 

Let us not lose this chance. Let us 
seize the chance. If we fail to act now, 
we will be guilty of the most criminal 
dereliction. 

Mr. President, despite my obvious 
feeling, I will say no more, except that 
I congratulate my friend from Wyo- 
ming and I thank his parents for 
having produced this tough-minded, 
tenacious, sympathetic, humorous 
man of good will to serve his nation as 
an outstanding Senator. 

Mr. ARMSTRONG addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. ARMSTRONG. Mr. President, I 
will just join with all of those who 
have congratulated our friend from 
Wyoming. I certainly share everything 
that the Senator from California and 
others have said about this remarka- 
ble colleague of ours. 

That, of course, has nothing to do 
with the bill before us. For some 
reason this is the night when ALAN 
Simpson at least gets his well-deserved 
plaudits. I will not let that pass. 

I listened with interest to what the 
Senator from New Jersey said and I 
agree with all of it, about his skill as a 
legislator and his intellect, and so on. 
The plain fact of the matter is, to 
anyone in the Chamber, ALAN SIMPSON 
is a beloved figure. That is not the 
issue in this legislation. 

As I have listened, not only this day 
but on many previous days, I am 
struck by the fact that those who are 
going to vote in support of this bill 
have spoken at great length and have 
really gone to elaborate length to jus- 
tify their position in support of this 
bill. Really, it comes down to two 
propositions: One, “We love ALAN 
Srmpson and he has worked hard for 
this over a long period of time so I am 
going to vote for him,“ and, two, 
“There is a terrible problem and we do 
not know what to do, but this is the 
only thing we have so we ought to vote 
for it.” 

Mr. President, I am going to vote 
against this for several reasons. In the 
final analysis, in 5 years, 10, or 20, his- 
tory will record whether or not it is a 
good piece of legislation. 

Here is my prediction: First, it is not 


going to work. It will not stem the tide 
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of illegal immigration into this coun- 
try. 

Second, it is a budget buster. It will 
be costly. While that is not the most 
important issue in this legislation, it is 
noteworthy at a time when massive 
deficits are an important concern of 
our country. 

Third, I think it is a sad, indeed 
tragic, thing when we grant amnesty 
to millions of people solely on the 
grounds that they have gotten here 
through an illegal act. 

That is the common denominator of 
every one of the people who get am- 
nesty, that they came to this country 
illegally. 

I think that is in its essense unjust 
to the millions of people around the 
world who would like to live in this 
country, including in many cases 
people who are political refugees, for 
heaven’s sake, who are following the 
established procedure, who may have 
relatives in this country and who are 
waiting years and even decades for the 
opportunity to enter this country le- 
gally. 

Instead, in preference to them, we 
are granting amnesty to those who 
have broken the law to come here ille- 
gally. 

I also note in passing, Mr. President, 
that by granting amnesty in this way, 
we set a standard for citizenship which 
I do not think is very promising. I do 
not say, and I would not want to be 
understood to say, that nobody who 
gets amnesty and thereby becomes a 
citizen cannot make a contribution to 
this country because in fact many of 
the people who are working here, even 
though they are illegal in their status, 
in fact are people who have a lot of 
the qualities that made this country 
great. 

But when all we do to make a citizen 
is to say, “If you have been here ille- 
gally for a certain period of time, we 
will grandfather you in, we will give 
amnesty,” that does not establish a 
very high standard for the integrity of 
this precious right of citizenship. 

Finally, Mr. President, I just note 
that in my opinion, this will encourage 
more, not less, illegal entry into the 
country. 

So despite my regard and affection 
for the Senator from Wyoming and 
for the tremendous amount of talent 
and effort he has brought to bear on 
this question, in spite of the fact that 
I recognize, as has every other Senator 
who has spoken, that we have a tre- 
mendous problem, I do not think that 
to do something even if it is wrong is 
the right standard for legislating in 
this Chamber. That is what this bill is, 
in my opinion. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, have the 
yeas and nays been ordered on this 
measure? 
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The PRESIDING OFFICER. They 
have not been ordered. 

Mr. HELMS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered, 

Mr. HELMS. Mr. President, as long 
ago as July 21, 1981, Attorney General 
Williams French Smith testified that 
We have lost control of our borders.“ 
Under this bill, illegal aliens who ar- 
rived prior to January 1, 1982, would 
be allowed to remain in our country. 
How many illegal aliens are currently 
here? While the exact number is im- 
possible to calculate, estimates range 
from some 3% million to over 10 mil- 
lion. Some estimates even range as 
high as 15 million. The administration 
has used a figure of 6 million which, it 
would appear, is a conservative esti- 
mate. Whatever the exact figure is, it 
is clear that effective measures are 
necessary to regain control of our bor- 
ders. 


EFFECTS OF AMNESTY 

Mr. President, this bill would create 
a so-called legislation program which 
would give a legal right to millions of 
illegal aliens to remain permanently in 
these United States. It may well be 
that this amnesty proposal would 
create a precedent for further declara- 
tions of amnesty for those who might 
potentially be drawn here by the first 
amnesty program, drawn by the hope 
that the law would be set aside. The 
amnesty program would give a legal 
right to millions of illegal aliens to 
seek any job that an American worker 
has or might be able to find. It would 
give a legal right to millions of illegal 
aliens to full welfare benefits. 

Other potential effects on our socie- 
ty could include a polarization be- 
tween Hispanic-Americans and non- 
Hispanic-Americans. Additionally, po- 
larization could well occur within the 
Hispanic-American community be- 
tween those who have legally settled 
here and those involved in an amnesty 
program. Amnesty also creates a moral 
problem in that it rewards law- 
breakers. In a society such as ours, re- 
spect for the law is fundamental to 
the well-being of our local communi- 
ties and to our Nation as a whole. 
Therefore, there should be no amnes- 
ty provisions. 


AMNESTY COULD INCREASE ILLEGAL FLOW 

Amnesty for the millions of illegal 
aliens currently in these United States 
would establish a dangerous precedent 
which could well encourage additional 
illegal immigration. Additional mil- 
lions of desperate people could head to 
the United States on the heels of eco- 
nomic chaos or political chaos in their 
homelands. For example, between the 
Rio Grande and the Panama Canal 
there are over 100 million people. If 
only 10 percent of these people flee 
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economic chaos or political chaos en- 
gendered by Communist expansion in 
this area the illegal population could 
very well be doubled in this country. 

An Associated Press report from 
Mexico City on July 14, 1982, states 
that— 

American officials predict, that one of 
Mexico's worst recessions since World War 
II probably will increase the flow of Mexi- 
cans going illegally to the United States in 
search of jobs and a better life. 

Inflation in Mexico is running at 
some 80 to 100 percent this year and 
Mexico’s foreign debt has reached over 
$100 billion. The Mexican peso has 
been devalued which has added to 
Mexico’s economic problems. 

At the present time some 10 to 12 
million Mexicans are either underem- 
ployed or unemployed in a work force 
of 24 million. Unemployment and un- 
deremployment now total about 45 to 
50 percent of the labor force in Mexico 
and Mexico needs to create over 
900,000 new jobs every year just to 
keep up with its population growth 
which is one of the highest in the 
world. Mexico is a resource-rich coun- 
try with oil reserves which are well 
known as well as mineral and potential 
agricultural wealth. Yet, Mexico for 
decades has adopted a type of Socialist 
experimentation—including so-called 
land reforms—which has brought the 
country to its current straits. We 


would hope that the Mexican Govern- 
ment and all governments in the 
region would encourage policies which 


will lead to real economic growth. We 
in these United States should not 
adjust our immigration laws just to 
bail out other nations from the effects 
of decades of poor economic policies. 

Mr. President, this year we expect to 
arrest some 1.8 million illegal aliens 
attempting to cross our southern 
border. For every illegal that is appre- 
hended, Border Patrol officials indi- 
cate that at least two or three or more 
are able to slip through. Let us be 
frank, we cannot today control our 
own borders; yet, a massive amnesty is 
to be offered. Amnesty today encour- 
ages more illegal immigration tomor- 
row which may very well lead to pro- 
posals in the future for another am- 
nesty based on the precedent set in 
this bill. 

Mr. President, the San Antonio 
News has bluntly stated that— 

It would be foolhardy to offer... amnes- 
ty without first beefing up the border patrol 
to a point where it can control our bound- 
aries. 

This bill does not provide for the 
dramatic strengthening of the Border 
Patrol that is necessary. To this Sena- 
tor, it is essential to greatly strength- 
en our Border Patrol capabilities. Even 
if the Border Patrol were greatly 
strengthened, however, I believe that 
amnesty for untold millions of law- 
breakers is foolhardy in the extreme. 
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SOVIET EXPANSION IN CENTRAL AMERICA 

Mr. President, Soviet expansionism 
in Central America is causing havoc in 
Guatemala, Honduras, El Salvador, 
and Costa Rica. Nicaragua is a Soviet 
base. The fires are burning in Central 
America and could ignite a volcanic 
eruption in Mexico. 

Recently, we have heard President 
Reagan describe the situation in Cen- 
tral America and the Caribbean. It is 
very grave. The convulsions wracking 
Central America today may well 
propel an explosion of “feet people“ 
fleeing the chaos and illegally entering 
these United States. 

Mr. President, we must regain sover- 
eign control of our borders. Congress 
must have the will to face this very 
grave challenge to the peace and tran- 
quility of our own homeland. Congress 
cannot buckle under to the voices of 
propaganda on this fundamental issue. 
Congress cannot buckle under to the 
voices of superficial rhetoric on this 
fundamental issue. Congress cannot 
jettison sovereign control of our bor- 
ders by adopting an amnesty for ille- 
gal aliens. Those who come after us 
will rue the day should Congress grant 
amnesty to untold millions of illegal 
aliens and prepare the stage for fur- 
ther amnesties for further untold mil- 
lions of illegal aliens. 

AMNESTY AND U.S. UNEMPLOYMENT 

Mr. President, there are today 
almost 8 million Americans out of 
work. Congress should be making 
every effort to remove illegal aliens 
from our work force and should avoid 
voting for legislation which will grant 
them legal rights and benefits through 
an amnesty program. It should be un- 
derstood that illegals are at work in a 
broad spectrum of fields. Testimony 
before Congress shows that— 

Only 15 percent of the illegals are estimat- 
ed to work in agriculture; 50 percent are em- 
ployed in service industries; and 30 percent 
are in blue collar jobs. 

The Federation for American Immi- 
gration Reform has pointed out that, 
“half of all new jobs created in the 
late 1970’s went to legal and illegal im- 
migrants.” FAIR also has pointed out 
that “there is not a single labor 
market that immigrants enter in 
which the majority of workers are not 
Americans.” Marvin Stone, editor of 
U.S. News & World Report, has point- 
ed out in this regard that— 

If newcomers show skill and initiative as 
workers and entrepreneurs, they often cut 
in on the livelihood of local people and 
arouse hostility; if not, they lean heavily on 
the public purse. 

I repeat that only 15 percent of the 
illegals are in agricultural jobs. It is a 
myth that illegal aliens seek and 
obtain only low-paying jobs; indeed, a 
number of studies and reports have 
found that illegal aliens obtain well- 
paying jobs. For example, the Phoenix 
Gazette of December 9, 1981 in refer- 
ence to a nuclear reactor plant in Ari- 


33227 


zona stated that, “Immigration offi- 
cials said they believe the relatively 
high-wage scale, which begins at about 
$10.50 per hour, has attracted a large 
population of illegal workers.“ Human 
Events some time ago described a case 
in Elgin, IL, in which Immigration and 
Naturalization Service officers arrest- 
ed 69 aliens who earned between $4.50 
and $13 an hour. Within hours, the 
Human Events story reported, hun- 
dreds of local residents had applied for 
these jobs, all of which were filled 
within 3 days. 

Prof. Donald L. Huddle of the De- 
partment of Economics at Rice Uni- 
versity has written a report on Un- 
documented Workers in Houston Non- 
Residential and Highway Construc- 
tion: Local and National Implications 
of a Field Survey.” Professor Huddle 
has estimated, for example, that one- 
third, and possibly more, of the work- 
ers in the construction industry in the 
Houston area are illegals. He notes 
that residential construction is more 
heavily infiltrated by illegals than is 
commercial construction. This is be- 
cause unions still act as a partial bar- 
rier in the commercial construction 
field. The wages earned by illegals 
ranged from $4 to $9.50 per hour. A 
study by Frank Bean and Allan King 
at the University of Texas for Gover- 
nor Clement's task force on immigra- 
tion was quoted in the Houston Post 
of April 7, 1982 and estimated that one 
in every five Texas Hispanics is illegal. 

From his research, Professor Huddle 
extrapolates that, “For the United 
States as a whole, the number of ille- 
gals working in construction may 
reach an estimated 1 million or more.” 
He then goes on to state that “the 
wages collected by the illegals in con- 
struction nationally probably exceed 
$7 billion per year and could well be 
over $9.5 billion.” 

Former Secretary of Labor, Ray 
Marshall, has stated that removing il- 
legal aliens from the work force could 
cut our unemployment rate in half. 
According to Professor Huddle’s re- 
search: 

The amnesty provisions of the Simpson- 
Mazzoli bill are too generous * * * giving 
amnesty to illegals * * * will be costly in 
terms of implementation, will cost unem- 
ployed American citizens hundreds of 
thouands if not millions of jobs, and lead to 
many more millions of relatives of illegals 
not now in the U.S. becoming legalized in 
the future. 

It is important to consider a report 
by the Congressional Budget Office 
which shows that each unemployed 
American received $7,000 annually in 
unemployment benefits and other 
public assistance. Thus, 10 million un- 
employed Americans cost the taxpay- 
ers a minimum of $70 billion annually. 
This does not include the loss of reve- 
nues to the Federal Government from 
tax payments generated by working 
Americans. 
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Where there is a genuine need for 
seasonal foreign workers, for example, 
in the agricultural field, the answer is 
a temporary Guest-Worker Program. 
Amnesty is not the answer. In fact, by 
giving permanent resident status and 
access to our generous welfare pro- 
grams to millions of illegals currently 
in low-paying agricultural jobs we will 
encourage them to move away from 
this type of work and into the welfare 
system. 

AMNESTY WILL INCREASE WELFARE COSTS 

Mr. President, amnesty would in- 
crease welfare costs dramatically. 
Many millions of illegal aliens would 
qualify for various welfare programs— 
AFDC, SSI, Medicaid, Food Stamps, 
State and Local Assistance, and Public 
Housing. A number of factors current- 
ly are holding the use of welfare pro- 
grams by illegal aliens down. These in- 
clude the fear of discovery by authori- 
ties and the percentage of illegal 
aliens who are working males with 
their families across the border. Am- 
nesty would change the situation sig- 
nificantly. 

The National Association of Coun- 
ties, in their newsletter states that: 

Such a legalization program would consti- 
tute a costly new federal mandate which 
would require states and localities to pro- 
vide increased services and assistance to ille- 
gal aliens granted residency status. As legal 
residents, they would become eligible for 
cash and medical assistance not available to 
illegal aliens. NACo estimates that the total 
cost to state and local governments for pro- 
viding such assistance would exceed one- 
half billion dollars in the first year of legal- 
ization alone. 

Mr. President, for a fraction of the 
increased welfare costs that amnesty 
would entail, the enforcement capabil- 
ties of the Immigraton and Naturaliza- 
tion Service could be substantially 
strengthened. Not only could enforce- 
ment be made more effective, but also, 
jobs could be opened up for hundreds 
of thousands, if not millions, of Ameri- 
cans as enforcement activities take 
effect over a period of time. 

AMNESTY CAN POLARIZE OUR SOCIETY 

Mr. President, I fear that the grant- 
ing of amnesty to millions of illegal 
alien could polarize our society. With 8 
million Americans out of work, with 
our economy suffering from unbal- 
anced budgets, and with increasing 
crime and lack of respect for our laws, 
amnesty could engender a tremendous 
backlash. 

This backlash could affect relations 
between Hispanic and non-Hispanic 
Americans generally as well as be- 
tween illegal Hispanic and Hispanic 
Americans who have either legally set- 
tled here themselves or whose parents 
or ancestors came to our land to settle. 
It is not just illegal Hispanic aliens 
that we are talking about, of course; 
there are illegal aliens here from all 
parts of the world. We must not allow 
through an amnesty program, the po- 
larization of our society. 
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Referring to illegal Mexican aliens, 
it is important for this body to consid- 
er the opinion of Hispanic-Americans 
who are legal citizens. The Dallas 
Times Herald, some time ago carried 
an article entitled, Illegal alien issue 
splits Hispanic citizens.” The article 
pointed out that, “in Dallas, most of 
the complaints to the U.S. Immigra- 
tion and Naturalization Service about 
illegal aliens come from Mexican- 
Americans.” The article goes on to 
state that the regional INS Director, 
William Chambers, reported that 85 
percent of the complaints about illegal 
aliens are by Mexican-American citi- 
zens. He added that— 

A lot of people are surprised by this, and 
it used to be that Mexican-Americans did 
not get into reporting illegal aliens. But 
they (Mexican-Americans) are being much 
more adversely affected than previously. 
The illegal aliens go into their neighbor- 
hoods to live and they are in direct competi- 
tion with them for jobs. 

In an article published by the Wash- 
ington Post, additional information is 
presented which demonstrates that 
polarization is already in progress. For 
example, the distinguished State Sen- 
ator Hector Uribe who represents the 
lower Rio Grande Valley in Texas was 
quoted as warning that— 


Those most traumatized (by the Supreme 
Court’s education decision) are Mexican- 
Americans at the lower rung of the ladder. 
They see themselves paying for the educa- 
tion of illegal aliens’ children. And they see 
their jobs being taken away by these illegal 
aliens. 


The Post article pointed out a study 


by the Institute for Constructive Cap- 
italism at the University of Texas 
which found that among various de- 
mographic groups, Mexican-American 
citizens were those most likely to be- 
lieve that illegal immigration was the 
most important problem facing Texas. 
Another study, a poll taken by the 
Southwest Polymetrics Co. of Austin, 
TX, found that 58 percent of those 
surveyed in the Lower Rio Grande 
Valley—State Senator Uribe's dis- 
trict—opposed free education to illegal 
alien children. Among the Mexican- 
American respondents to the poll, the 
percentage of negative respondents 
was even higher. 

Raul Besterio, superintendent of 
schools in Brownsville, TX, expressed 
his sentiments in the Post article and 
the sentiments of many Mexican- 
American citizens stating that— 


Think how I feel. I'm a Mexican-Ameri- 
can. People say why are you against your 
own people. Well, I'm an American. I was 
born and raised here. The Federal Govern- 
ment made me a Mexican-American. 

Mr. President, the polarization proc- 
ess has begun in our country between 
illegal aliens and our fellow citizens. 
This body must face up to this fact 
and act in a responsible manner to 
prevent any escalation in this process 
and to heal the wounds that already 
exist. 
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Mr. President, it is wrong to reward 
lawbreakers. It is wrong to set in 
motion a program which will encour- 
age further lawbreaking and which 
will polarize our society. Citizenship in 
our great Republic is too precious to 
grant in a vast blanket program to mil- 
lions of foreign nationals who have 
flagrantly violated our laws. We 
expect our fellow citizens to obey the 
law. We proudly say that this is a 
nation of laws. Yet, amnesty for mil- 
lions of illegal aliens—for millions of 
conscious lawbreakers—would show 
our citizens and indeed the world, that 
our great country cannot muster the 
will necessary to enforce our own very 
generous immigration laws. 

What will the working man and 
woman in this country think of this 
massive surrender? What will the chil- 
dren of the working man and woman 
of this country think of this surren- 
der? Will it teach them respect for the 
law? Or, will it engender disrespect for 
the law and our institutions? My office 
has been deluged by phone calls and 
letters opposing amnesty for illegal 
aliens. The public outcry against am- 
nesty for millions of illegal aliens may 
well exceed anything that we in this 
Congress have experienced in recent 
years. 

Our duty, as representatives of the 
citizens of these United States of 
America, is to protect the interests of 
the American people. We are not here 
to legislate bailouts for foreign govern- 
ments whose internal policies have led 
to severe problems in their own coun- 
tries. These governments must accept 
the responsibilities to improve the 
conditions in their own countries in 
order to achieve progress. 

Mr. President, I hope that all of my 
colleagues will carefully consider the 
far-reaching consequences of amnesty 
for illegal aliens before they vote on 
the conference report. What may 
appear to be the easy way out of a dif- 
ficult and grave problem will cost the 
American taxpayer billions of dollars, 
and could encourage even more illegal 
immigration as well as a loss of respect 
for our legal system and institutions. 

Let me say to Senators that Sena- 
tors will rue the day that they allowed 
this bill to go through with amnesty 
for 6 million aliens, or is it 10 million, 
or 15? We do not even know. 

I repeat, there is not a simple solu- 
tion, there is not an easy solution. Cer- 
tainly, we need to strengthen our 
Border Patrol. We have more people 
guarding the Capitol of these United 
States today than we have guarding 
our entire southern borders. That is a 


ludicrous situation under the circum- 
stances. 

Let me warn the Senate that giving 
amnesty to illegals will be costly in 
terms of implementation. It will cost 
unemployed American citizens hun- 
dreds of thousands, if not millions of 
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jobs that they might otherwise get. It 
will lead to many more millions of rel- 
atives of illegal aliens not now in these 
United States becoming legalized in 
the future. 

Mr. President, the treatment of 
aliens and the question of citizenship 
have been issues throughout the ages. 
The consequences of the decisions 
made by ancient societies on these 
matters, by the Romans and others, 
endured for generations—indeed, for 
centuries. The decisions that we make 
on these matters will affect our Na- 
tion’s destiny and the lives of those 
who come after us. 

Mr. President, I ask unanimous con- 
sent that an article from the Wall 
Street Journal, dated October 15, 1986, 
concerning this subject be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


{From the Wall Street Journal, Oct. 15, 
19861 


THEIR Ranks ERODED, UNIONS Try To 
RECRUIT ILLEGAL IMMIGRANTS 


(By Dianna Solis) 


Hovuston.—As the gleaming oil palaces 
that jut into the downtown skyline here 
begin emptying of office workers around 5 
p.m., they begin filling up again with mostly 
Hispanic janitorial crews. 

These workers toil almost invisibly, scour- 
ing fern-lined foyers, swabbing porcelain toi- 
lets and even scrubbing down sidewalks, But 
one night recently, as their shifts ended at 
two downtown office towers, nearly 70 
Mexicans and Salvadorans were hauled 
away as illegal aliens by agents of the U.S. 
Immigration and Naturalization Service. 

Though the Department of Labor was a 
day away from certifying election results, 
the janitors already believed they were vic- 
torious in winning union representation. 
And as they were being hustled into immi- 
gration vans, an onlooker shouted an angry 
farewell in broken Spanish. Translation: 
“You damn wetbacks. Union in your own 
country.” 


CONTRADICTIONS AND IRONIES 


Contradictions and ironies abound in the 
new drive by U.S. unions to organize mil- 
lions of “undocumented” workers in such 
immigrant meccas as Houston, Chicago, Los 
Angeles, New York and San Francisco. 
Often low-paid and sometimes abused, these 
workers are seen as ripe pickings for belea- 
guered labor unions, which now represent a 
scant 18 percent of the national work 
force—half the postwar peak. 

But local organizers who work the fields 
and factory floors are encountering more 
than ordinary difficulties signing up re- 
cruits. Foremost is the ambiguous legal cli- 
mate in which the organizers must operate: 
Illegal aliens have the right to join unions 
and are covered by many labor standards. 
But they are still subject to deportation if 
discovered—and employers have been 
known to call in the INS at the first sign of 
labor unrest. 

There are other obstacles, including lan- 
guage differences and mistrust of labor 
unions among certain immigrant groups. Fi- 
nally, there is serious division within the 
U.S. labor movement over whether illegal 
workers should be organized at all. 
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The AFL-CIO leadership has fought vig- 
orously to keep illegal immigrants out of 
the U.S. work force, this week continuing its 
lobby for a landmark immigration bill that 
would include fines against employers who 
knowingly hire illegal aliens (see story on 
page 3). While it is illegal for undocumented 
workers to be in the U.S., under current law 
it is not illegal for employers to hire them. 


OUT OF TOUCH? 


“Our experience is that they [illegal immi- 
grants) have depressed wages,” says Edward 
Hahn of the United Brotherhood of Carpen- 
ters and Joiners, an AFL-CIO affiliate 
based in Washington, D.C. “We don’t think 
they should be allowed in any industry.” 

But locals of the Teamsters union, the 
United Auto Workers, the Service Employ- 
ees International Union, the International 
Ladies Garment Workers Union (ILGWU), 
the Amalgamated Clothing and Textile 
Workers Union, and the Hotel Employees 
and Restaurant Employees International 
Union are actively recruiting illegal immi- 
grants. Maria Elena Durazo, a Los Angeles 
organizer with the Hotel Employees union, 
says many union leaders are out of touch 
with the union trenches. It's easy for some- 
one in D.C. to say, ‘Oh yes, employer sanc- 
tions, we're for them,” but they haven't or- 
ganized in 30 years,” she says. There's no 
choice but to organize immigrants. You 
might as well come to grips with it.” 

This year for the first time, the Los Ange- 
les and Orange County AFL-CIO Organiz- 
ing Committee held a conference on union- 
izing immigrant workers, including illegal 
ones. Many local union officials considered 
it long overdue. “I was persona non grata 
with the AFL-CIO for a long time,” says 
Mexican-born Humberto Camacho, a veter- 
ans organizer of undocumented workers for 
the United Electrical, Radio and Machine 
Workers union in Los Angeles. “These days 
I get more respect.” 

DISPELLING ANTAGONISM 


A good number of the immigrant organiz- 
ers are immigrants themselves or the chil- 
dren of immigrants. They argue that many 
illegal workers have built U.S. “equity” 
through homeownership, tax payments and 
productivity. They predict that successful 
organizing efforts will help to dispel the 
union leaders’ antagonism. 

“Myself, I came here as an undocumented 
worker,” says Anthony Orea, a Los Angeles 
ILGWU organizer. “I know what it is like. 
People work 60 hours and get paid for 30 
hours. Workers get hurt, and they don’t 
know they can get disability.“ Organizing 
such workers, he says, “is the best way to 
defend the entire work force.” 

So local organizers are handing picket 
signs to the undocumented, staging boycotts 
and even filing a slew of labor-rights suits 
on their behalf. Organizers are also sponsor- 
ing citizenship classes and “know your 
rights“ seminars and producing videotapes 
advising what to do during an INS raid. A 
few even post bond for illegal immigrants 
who are apprehended during organizing 
drives. 

With union backing, once-pliant illegal im- 
migrants are showing new militancy. Take 
Antonio Gallo, a janitor who led the orga- 
nizing drive for the Service Employees 
union in Houston that was shattered by the 
INS raid. After losing his job in the inci- 
dent, He filed an unfair-labor-practices com- 
plaint against his employer, American 
Building Maintenance Industries; the case 
was dismissed, but he has appealed to Wash- 
ington, D.C., labor officials and is now fight- 
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ing his deportation to El Salvador. Only 
with a union could we have a voice,” says 
Mr. Gallo, whose union furnished him with 
a Spanish-speaking lawyer. 

In Los Angeles, undocumented workers or- 
ganized by the 15,000-member Hotel and 
Restaurant Employees union (Local 11) 
have been picketing a Hilton hotel for the 
past five months, protesting low wages and 
the hotel’s demand for an open shop. The 
hotel’s Mexican and Salvadoran maids, bus- 
boys and pantry workers say that the 
hotel’s threat to call la migra, or INS 
agents, no longer frightens them. “They 
wanted us to disappear,” says a 52-year-old 
maid from Mexico. “We are only mojadas 
Cwetbacks], but with the union we have ben- 
efits like a medical plan. We have to fight 
for it.” (The Hilton’s general manager, call- 
ing the union’s position on the open-shop 
issue “ridiculous,” says the hotel has of- 
fered the union an 8 percent pay raise.) 

Over the years, U.S. union chiefs have 
generally been antagonistic toward immi- 
grants labor. (Among the exceptions: the 
legendary United Mine Workers President 
John L. Lewis, who argued that Mexican 
miners employed in the U.S. should be 
treated like their U.S. counterparts.) In the 
early 1900s, AFL leaders declared that it 
was best for the federation to permit the 
newcomers to sink or swim by themselves.” 
For years citizenship was a prerequisite for 
membership in many AFL-CIO unions. And 
during the Great Depression, AFL leaders 
fully supported the federal government’s 
“repatriation” efforts that sent thousand of 
undocumented Hispanics—along with Mexi- 
can-Americans—back to Mexico. 

Today, local union leaders often find 
themselves allied with illegal immigrants 
against government immigration officials. 
In Los Angeles, for example, the ILGWU 
obtained “INS clauses” in some of its con- 
tracts. These require employers to notify 
the union if INS agents are seen near the 
workplace and to reinstate any employee 
absent because of an INS proceeding. 

In San Francisco, the Instituto Lagoral de 
la Raza, whose board consists of U.S. union 
leaders, assists Latino immigrant workers 
with job-related problems and immigration 
concerns. A recent issue of its bilingual 
newspaper carried this advice for undocu- 
mented workers stopped by the INS: “Do 
not allow them to force you to talk through 
threats, physical force, jailing, high fines or 
insults. Let them know that you will inform 
your lawyer and community organizers of 
their illegal procedures.” 

All the same, union leaders acknowledge 
the frustrations of trying to win job security 
and higher wages for undocumented work- 
ers. A case brought by a leather makers’ 
union against Chicago-based Sure-Tan Inc. 
suggests the legal uncertainties: Two years 
ago, the U.S. Supreme Court ruled in that 
case that immigration raids were illegal if 
inspired by an employer's anti-unionism. 
But the high court provided none of the tra- 
ditional remedies of job reinstatement and 
back pay for workers deported after such 
raids. 

Redress for workers who aren't deported 
is still being fought in the courts. In a sepa- 
rate case this summer, the federal appeals 
court in Los Angeles held that undocument- 
ed workers who remain in the U.S. after 
losing their jobs in an unfair-labor-practice 
dispute are entitled to back pay. (The em- 
ployer plans to appeal to the U.S. Supreme 
Court.) 

Proving an employer's “anti-union 
motive” isn’t an easy matter. The Service 


33230 


Employees union in Houston raised charges 
of union-busting following the raids at the 
downtown office buildings, the only two 
sites in the city where janitors were orga- 
nized, But an attorney for American Build- 
ing Maintenance Industries, the employer, 
insists it was merely taking part in the INS's 
“Operation Cooperation.“ a campaign to en- 
courage employers to divulge the names of 
undocumented workers. The attorney adds 
that participation in Operation Cooperation 
began before the onset of union organizing. 
Meanwhile, the maintenance crews that 
chose the union have scattered since the 
raid, thus undercutting the union's victory. 

Union organizers also have a tough sell in 
those immigrant communities where anti- 
union sentiment runs high. Many Asian 
workers, for example, consider unions racist 
or communist. 

Frank Cho, a 41-year-old Korean dentist 
in Los Angeles, is struggling to change those 
perceptions and in his spare time works to 
organize Korean and Latino garment work- 
ers. After one employer cut the immigrants’ 
piecework pay by 30 percent, Dr. Cho began 
a door-to-door campaign to muster support 
for his Korean Labor Association. He says 
that his union lost the election, 97-82, in 
part because the company, French Rags 
Inc., charged that it was a communist-influ- 
enced organization. French Rags denies that 
it linked the union to communism. 

Mr. HELMS. Mr. President, I 
wonder if I can spend a few minutes 
with the distinguished chairman with 
some questions. 

Mr. SIMPSON. Certainly. 

Mr. HELMS. I apologize to him. 
These points may have been covered 
while I was trying to shake the tree on 
some agricultural matters this after- 
noon. 

Mr. SIMPSON, I will be delighted to 
respond. 

Mr. HELMS. Mr. President, I no- 
ticed the distinguished Senator from 
Wyoming was feeling his pulse a while 
ago to see if he still had one. 

Mr. SIMPSON. Mr. President, I was 
feeling the heat from the majority 
leader, who said that as soon as we 
finish this up, we can get to reconcilia- 
tion, I say to the Senator from North 
Carolina. 

Mr. HELMS. Let me ask my friend 
about the provisions on the legal serv- 
ices of H-2 farm workers. 

It is true that under this bill, these 
foreign nationals will be treated as 
permanent resident aliens for the pur- 
poses of obtaining legal services? 

Mr. SIMPSON. Mr. President, that 
is not correct. The legal services that 
will be available to H-2 workers—and 
they are foreign nationals, and the 
Senator from North Carolina is cor- 
rect—are limited only to housing and 
transportation and wages and any- 
thing within the terms of the contract, 
nothing more. No adventurism, no do- 
mestic problems, no anything. The 
legal services are limited strictly to 
that. 

Then we had an additional proviso 
to the effect that nothing in the con- 
tract would violate the present H-2 
law. That is very precisely limited. It 
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was one of the sticking points in con- 
ference, I can tell my colleague, be- 
cause we did not want it to be some- 
thing for activist groups to use to 
harass an H-2 employer. 

Mr. HELMS. Then the Legal Serv- 
ices Corporation or any similar service 
would not provide legal counsel for 
suing employers on wages and other 
matters? 

Mr. SIMPSON. They would be limit- 
ed only to the employment issues re- 
lated in the worker contracts, worker 
contracts made between groups and 
the employer. They cannot go off out- 
side the scope of a very limited few 
items. 

Mr. HELMS. I thank the Senator. 

With respect to unionized aliens—let 
me give a hypothetical situation. A 
farmer contracts with a union to pro- 
vide x number of workers. Suppose one 
or more of these workers is or are ille- 
gal. The employer is penalized in that 
event, is that correct? 

Mr. SIMPSON. If the employer has 
failed to keep the minimal verification 
records, he would be penalized. That is 
correct. 

Mr. HELMS. But the labor union 
would not be affected by this. 

Mr. SIMPSON. In that instance, we 
have provisions where labor unions 
have the same burdens as employer or- 
ganizations, associations, or workers, 
that type of thing. But in this instance 
the Senator speaks of, only if they 
were referred—if there were a referral 
for a fee—are they responsible. 

Mr. HELMS. Why would there be 
any distinction whether there was a 
fee or not? 

Mr. SIMPSON. Unions are exempted 
from this in that sense. 

Mr. HELMS. The point I am making 
is, I do not think the labor union 
ought to be exempt from any action. 
If they send to a farmer a worker or 
workers who are illegal, do they escape 
any liability whatsoever in this way? 

Mr. SIMPSON. I am sorry, I was 
preoccupied. 

Mr. HELMS. I am asking if the labor 
unions in the hypothetical instance 
that I mentioned will be exempt from 
any liability in the event that they 
send an illegal worker to be hired by 
the farmer. The farmer would be pe- 
nalized but the labor unions would 
not, is that correct? 

Mr. SIMPSON. They would be 
exempt unless they charged a fee. But 
if the employer kept the paperwork, 
he would not suffer any penalties 
whatsoever. And the paperwork is 
simply checking the box and even if 
he is given fake documents and the 
person has given him fraudulent docu- 
mentation, the employer is off the 
hook. As long as he has asked for the 
documents under the law. 

Mr. HELMS. Can unions knowingly 
organize illegal aliens? 

Mr. SIMPSON. Oh, Mr. President, 
they do that now with great gusto. 
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Many union ranks are filled with ille- 
gal, undocumented persons. It has 
become a great source of discord in 
unions, because the INS will pick them 
up. But they recruit and organize 
many illegal undocumented people 
who pay dues, and these people lose 
their dues when they are deported. 

Mr. HELMS. That is the point I am 
making, I say to my friend. I shall 
windup these questions in just a 
second. 

I do not understand the construction 
of the responsibility in this bill where- 
by the burden is on the employer but 
the labor union goes scot-free. If I un- 
derstand the bill correctly, it is not il- 
legal for unions to supply such work- 
ers to an employer. 

Mr. SIMPSON. Mr. President, under 
the bill, that is the case. That was one 
of the sticking points, again, in the 
conference. In the situation referred 
to, we have provided affirmative de- 
fenses for the employers, tried to 
remove the burdens from them as best 
was possible. But unless one refers for 
a fee, he is not subject to those penal- 
ties, that is correct. 

Mr. HELMS. And the sticking point 
in the conference—was this mainly the 
House conferees who insisted on this 
inequitable situation, as I see it? 

Mr. SIMPSON. That is correct. That 
was the case. It was one of the 91 
items where the Senate receded some 
43 times and the House about 48—it 
was about an equal receding in the 
conference. 

Mr. HELMS. I shall make just an 
editorial comment. This is another ex- 
ample of the inordinate influence 
labor union bodies have over Members 
of Congress. This is patently unfair. It 
is unequitable. I say frankly to the 
Senator it is a defective bill, and I 
think he remembers my saying that. 
He also said to me, I believe, that he 
agrees with me that it ought not to be 
in this fashion in this bill. 

Mr. SIMPSON. Mr. President, when 
it left the Senate, we had the previous 
language that would be embraced by 
the Senator from North Carolina. I 
shall work with him to see that we 
have appropriate hearings. I know in 
his State migrant labor is a critically 
important matter. 

But I say to my colleague from 
North Carolina that under the lan- 
guage of the conference committee 
report, unions are not exempted from 
checking the documents. All must 
check the documents. Employers 
check the documents, the unions must 
check the documents. But the penalty 
provision—— 

Mr. HELMS. I understand that. But 
just as the Senator has indicated, the 
union can go ahead and send this ille- 
gal worker to the farmer and there is 
no penalty on the union, but there is a 
penalty on the farmer if he makes the 
same mistake. 


October 17, 1986 


Mr. SIMPSON. Yes, I would say that 
that is so, but the penalty can come if 
they do not do the paperwork. That 
falls against the unions, too. 

Mr. HELMS. Let me say to the dis- 
tinguished Senator from Wyoming 
what he already knows, that I admire 
him greatly. I am not going to be as 
profuse as other Senators, but you 
have done an astonishing job. It is an 
extraordinary piece of work and I com- 
pliment you, Senator, even though, as 
I told you yesterday, I cannot support 
you. I congratulate you and wish you 
well. 

Mr. SIMPSON. Mr. President, I 
thank the distinguished Senator from 
North Carolina. He and I have had 
some interesting struggles in our time 
here. Since that one time some years 
ago, I have had extraordinary respect 
for him. That has grown each and 
every day I have been here and it 
means a great deal to hear that from 
him, particularly. 

Mr. HELMS. I thank the Senator. 

The PRESIDING OFFICER. The 
Senator from Massachusetts, 

Mr. KENNEDY. Mr. President, it ap- 
pears that in just a very few minutes 
the Senate will move to vote on this 
conference report. I have indicated my 
position in my statement to the 
Senate yesterday. I intend to vote in 
opposition for the reasons I expressed 
in my statement when we first laid 
down this conference report yesterday. 

There are times when we take a posi- 
tion where we believe in it very deeply 
and we are called to vote yea or nay on 
some of matters of basic principles. 
We have differing degrees of intensity 
about the views which we do have. I 
believe that my position is the correct 
one, but I may very well be wrong. 

One of the reasons that I think I 
may be wrong is the extraordinary 
amount of work and effort that has 
been done by the Senator from Wyo- 
ming in reaching a conference compro- 
mise, and this has been recognized by 
all of those who support this legisla- 
tion and even those who will vote in 
opposition to it. 
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Before taking a very few minutes of 
the Senate’s time, I also want to ac- 
knowledge the excellent work that the 
chief counsel of the Immigration Sub- 
committee, Dick Day, and his col- 
league, Carl Hampe. They have been 
available not only to the majority of 
the committee but they have been 
available to all members on the com- 
mittee and the Senate. 

On my own staff, Jerry Tinker has 
been on the staff of the Judiciary 
Committee almost as long as I have 
and has worked through the immigra- 
tion issues, the refugee issues for that 
same number of years. He has been of 
invaluable help and assistance to me. I 
am grateful to all of those who worked 
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so hard in achieving this very signal 
time in the Senate’s deliberation. 

Mr. President, I remember in 1978 
when we passed the legislation to es- 
tablish the Select Commission to 
review immigration policy. It was to be 
implemented in 1979. I had the oppor- 
tunity of going on that Commission 
since at that time the Democrats were 
in the majority and as chairman of the 
Judiciary Committee I could appoint 
myself as a member of the Select Com- 
mission. We were supposed to have a 
bipartisanship membership on the 
Commission, and I remember the 
ranking member, Senator THuURMOND, 
going through the Republican mem- 
bers of the Judiciary Committee and 
saying, We are having a difficult time 
finding enough Republicans interested 
enough on the question of immigra- 
tion to assume that responsibility.” So 
they turned to the most junior Repub- 
lican member of the Judiciary Com- 
mittee, the Senator from Wyoming 
(Mr. Simpson]. The Commission was 
established in 1979, reported back in 
1981 after extensive hearings, which 
were very well attended, and that is 
when I really began to know of the in- 
terest of the Senator from Wyoming 
in this issue. 

So many of the matters that we 
have here in the Senate and in which 
we are interested just affect our State, 
affect interests which for one reason 
or another we may have brought to 
the Senate or developed while in the 
Senate. I for the life of me always 
wondered what the immigration issue 
would mean to the State of Wyoming. 
Really, very, very little. I am sure the 
Senator from Wyoming would point 
out various occasions when it might 
have some impact on particular com- 
munities. The historical pattern of mi- 
gration obviously had an important 
impact in the development of Wyo- 
ming, but this issue is not a burning 
issue, I do not believe, in the State of 
Wyoming. 

For hours that Senator SIMPSON 
spent on this issue—weeks, months, 
years, some 6% years exactly to reach 
this particular occasion—the citizens 
of that State must ask, what does it 
really mean to Rock Springs or Chey- 
enne or Cody or many other places in 
that very extraordinary State. The 
answer would be it is important and 
significant in terms of our national in- 
terest, and Senator SIMPSON was work- 
ing to promote our Nation's best inter- 
ests, It means very little I believe in 
terms of the people who he serves. I 
am sure they were asking him, “Why 
aren't you spending more time on mat- 
ters more directly related to Wyo- 
ming?” But he has persevered. 

We heard, in the very eloquent 
statement of the Senator from New 
Jersey (Mr. BRADLEY], talk about per- 
severance. In the words of Shake- 
speare: “perseverance, dear my Lord, 
keeps honor bright.“ I think that is 
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what we have seen with Senator SIMP- 
son whether we agree or differ. 

The fact is I believe even as one who 
will differ with the Senator from Wyo- 
ming, he may very well be right. Cer- 
tainly the cause which has motivated 
him and activated him in this effort 
has been for a noble purpose. 

I express again my very deep sense 
of appreciation for his willingness to 
spend the time and the effort on this 
issue. It is an extraordinary accom- 
plishment, no matter where we come 
out on it. All of us feel this has been a 
real legislative effort which few of us 
have had the opportunity to see. I cer- 
tainly have not seen many instances 
like this in the 24 years I have been in 
the Senate. All of us are indeed grate- 
ful and are in his debt for what he has 
done for our country. 

The PRESIDING OFFICER. Does 
any other Senator desire to speak? 

The Senator from Wyoming. 


CLOSING REMARKS 

Mr. SIMPSON. Mr. President, I am 
deeply honored by those remarks by 
my fine friend from Massachusetts. 
All the other remarks, too. I sniff that 
stuff but I don’t inhale it! No, actually 
I love it! I do want to thank TED KEN- 
NEDY. He’s been with me on this ex- 
traordinary adventure all these years. 
It was a tough issue for him. Tough 
pressures upon him. He has to repre- 
sent a State with greatly diverse 
ethnic backgrounds and many illegal 
undocumented persons. He knows the 
great deal of extraordinary passion 
there is about this bill. I understand. 
He was loyal to the cause and there 
were many, many occasions in which 
he steered me through many of the 
boulders in the current. He has fol- 
lowed this issue for all the years of his 
Senate experience—and he was quick 
and generous to share all of that expe- 
rience with me. I am deeply apprecia- 
tive. And I thank him for the very spe- 
cial counsel and participation in this 
tough issue. 

Let me try to conclude—for the hour 
is late and the majority leader is view- 
ing us all with his steeley eye as we 
wind down the post-cloture activities 
on the Immigration Conference Com- 
mittee report. 

Someone asked me several years ago 
what it was like to pass immigration 
reform legislation. That was the first 
time and it was a quite complex and 
difficult procedure and I stated in a 
rather smart alec fashion that it was 
about like “giving dry birth to a porcu- 
pine.” So it has proven to be! It’s been 
5 years now since introducing the first 
bill. It's been exhilarating, exciting, 
disappointing. It’s been a drain, an ad- 
venture; at times a nightmare; but a 
necessary and sometimes very painful 
experience—yet I’m firmly and deeply 
convinced that it is in the broad na- 
tional interest. 
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The situation was bad in 1982 during 
the debate on the first bill. It is much 
worse now. Border apprehensions and 
border violence have doubled. I’ve 
shared all of that with you. The Amer- 
ican public has been demanding 
reform, but never, never have the long 
term national interests been so often 
thwarted by short term special inter- 
ests—and those special interests are 
often driven simply by greed. 

It was greed that brought the bill 
down in the 97th and 98th Congress. 
It was really tough for me to watch 
when you know you have the votes—if 
only you could get to a vote. But 
what's new about that? That's the 
litany chanted around this remarkable 
arena that we all love so well. 

But watching the clock tick down in 
the House in the last two Congresses— 
knowing that somewhere down in 
there a majority of both Houses 
wanted a bill. That was tough for me. 
But I kept my patience and never 
wanted to lose my sense of perspective 
by becoming obsessed with the legisla- 
tion. And I think my colleagues sensed 
that and then just several days ago I 
said you know, I'm done.” I can't get 
it and rather than brood about it, I'm 
sorry and I'm gonna forget it. I’m not 
saying that out of petulance or petti- 
ness. We just have so much else to do 
and we'll deal with the issue of legal 
immigration next year and a review of 
the preference system and other 
things, but no more of taking my mar- 
velous colleagues—both Democrats 
and Republicans alike—through the 


hoops again in the U.S. Senate. That 
was an honest and pure statement 
when I made it. Then my friend, that 


remarkable legislator from New 
Jersey, that superb man who was 
really Mr. Immigration“ of the entire 
Congress, Chairman PETER RODINO 
called me and he said “You know AL, I 
really didn’t sleep. I was thinking 
about how important that bill is and 
why we ought to bring it up and do it 
and get is passed.“ And I said “PETER, I 
had the best night’s sleep I’ve ever 
had last night because I knew the 
damn thing was finished up for an- 
other year and I’m just admitting it to 
myself and I’m quite resigned to the 
result. Disappointed, Yes. But re- 
signed. And then PETER RODINO 
brought it back before us. Congress- 
man CHUCK SCHUMER was an infatiga- 
ble and dogged and persistent man as 
he pressed us all forward to do some- 
thing.” He was probably the catalyst 
that kept it all moving through some 
very dark times. But the chemistry 
was remarkabl this trip. A blend of 
Congressmen Roprno, Hamm FISH, 
Dan LUNGREN, RON MAZZOLI, CHUCK, 
ScHUMER, LEON PANETTA, HOWARD 
BERMAN, Srp Morrison, BILL McCot- 
Lum in the House. My indefatigable 
and extraordinarily loyal and support- 
ive chairman in the Senate, Strom 
THURMOND who pushed me on and 
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pressed me to continue over these 
entire past years. This man, Strom 
THURMOND, gave me the bouyancy and 
spirit to continue at all times. He was 
always available, always asking me if I 
was ready for markup, ready to pro- 
ceed, could he be of any help. I could 
not have asked more—nor could he 
have given more. He has been like a 
second father to me in this remarkable 
institution and I cherish his friend- 
ship. And thny my friend, TED KENNE- 
DY, my ranking miniority member on 
the subcommittee, I’ve stated my re- 
markable appreciation to him. And 
then my friend, CHUCK GRASSLEY, who 
has been right there at my side 
through all the years of activity on 
this bill. He has been superb. Helpful, 
questioning, supportive. Always there 
to make a quorum and always my 
bright and genial coworker. Senator 
JERRY DENTON who just recently came 
on the subcommittee and has turned 
his remarkable energies to the task. 
He, too, has been observant and 
thoughtful and most helpful as we 
deal with the legislation that con- 
fronts the subcommittee. It has been a 
pleasure to have him aboard. And 
then the others on the subcommittee, 
Senator PAUL SIMON of Illinois. Here is 
a man who probes and does his home- 
work and his research and then in a 
very thoughtful and well modulated 
way states his case in a splendid fash- 
ion. He has added much to the sub- 
committee and it has been a great 
pleasure to renew a friendship that 
started when we were State legislators 
together in 1971. He from Illinois and 
me from my native State of Wyoming. 
Senator Howard METZENBAUM has 
been a strong and steady ally— 
through thick and thin. He and I 
argue like hell but I have rich respect 
for him. I owe him much on this one. 

And then our majority leader de- 
serves perhaps the richest portion of 
my commendation and appreciation. 
For he was always there to “open the 
door” to let me proceed with the bill, 
to get it to the floor and without his 
remarkable stewardship and guidance 
today and yesterday this bill would 
not be ready for your vote in just a 
few moments. Bos DoLE has been ab- 
solutely fair and persistent. There 
were several occasions where he could 
have taken up other business and I 
would say, “Bos, if you could just give 
me another hour or an hour and a 
half, I think I can get through this 
postcloture time activity. He’d stand 
at the back of the Chamber with that 
magnificant and impish grin and just 
keep pushing me on and yet letting me 
know that the business of the Senate 
had to go forward and that we would 
just simply have to conclude so we 
could move on to reconciliation and 
other matters which will consume us 
long into the night. That is typical of 
his generosity and fairness. Being the 
first lieutenant to Bos Dots, the cap- 
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tain, has been one of the great pleas- 
ures of my past 2 years as assistant 
majority leader. 

And then Senator ROBERT BYRD, my 
friend from West Virginia. It was he 
who when I first launched into this re- 
markable activity came to me and said 
“ALAN, you're on a very important mis- 
sion with illegal immigration reform. 
And I support you. And I have only 
one question to ask.” Then he asked 
his question. It had to do with his em- 
ployers and H2 workers in West Vir- 
ginia. That issue was early resolved 
back in 1982 and ROBERT BYRD became 
one of my most loyal and persistent 
supporters. He, too, always assisted me 
in getting the bill to the floor, pressing 
on, asking me about its progress and 
genuinely interested in it. When we 
thought we had lost it all, just 3 weeks 
ago, I remember my friend, ROBERT 
Byrp and I were opening the Senate 
for its morning business and I made 
my remarks about the disappointment 
of not seeing immigration reform 
come to pass again this year and Sena- 
tor Byrp in his remarks which are on 
page S13865 of the CONGRESSIONAL 
Recorp of September 27, 1986, was 
beautifully expressive. He indicated 
that he hoped I would take comfort” 
in the fact that Plato, wrote the open- 
ing sentence of the Republic 16 times 
before he was satisfied. And he urged 
me to continue and not be discour- 
aged. He said “I’ve found after many, 
many years that there is nothing like 
patience and tenacity. When those two 
virtues are combined one may marvel 
What hath God wrought.“ And so it 
is. I shared with him at the time that I 
tried to live by a credo that I had 
framed and tacked on my wall many 
years ago. It didn’t mean much to me 
then. It surely does now. Let me share 
it with you. It is entitled “‘press on.” 
Here it is. Nothing in the world can 
take the place of persistence. Talent 
will not; nothing is more common than 
unsuccessful men with talent—genius 
will not; unrewarded genius is almost a 
proverb. Education will not; the world 
is full of educated derelicts. Persist- 
ence and determination alone are om- 
nipotent.” That is a credo I have 
learned and tried to live by. It means 
much more to me as I think of it and 
share it with you again today at this 
special time. 

I want to pay particular thanks to 
you, my colleagues, right here in the 
U.S. Senate. You are the ones that 
helped me push that massive boulder 
up the mountain on three separate oc- 
casions. Admittedly Sisyphus had it 
worse, For he is still engaged in Ps 
mythical and arduous straining. Fo: 
me, if we don’t get this thing passed 
tonight the strained and arduous 
pushing will only continue. I hope we 
might do it right now. 

Now we have the bill which will be 
approved in moments, I hope, by you 
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in the Senate. And the President has 
promised to sign it. That commitment 
was made yesterday. 

The guts of immigration reform are 
here. All of it. Employer sanctions; in- 
creased enforcement, worker authori- 
zation system, verification systems, 
and legalization is there, as are provi- 
sions for farm labor. It has the essence 
of what the Select Committee on Im- 
migration and Refugees Policy pro- 
posed and just what was incorporated 
in the bill in 1982 and every Congress 
since. All of these issues were ad- 
dressed as completely in the first bill 
which we introduced in 1982. 

No wonder it only gets done every 35 
years. No one would touch it with a 
stick. Perhaps this rather ghastly job 
has to be done by people who are not 
as deeply involved and emotionally 
targeted by their constituents. During 
the last immigration reform 35 years 
ago it was Senator McCarren of 
Nevada and Congressman Walter from 
the 16th District of Pennsylvania. But 
the wheel comes around and it's just 
my distinct pleasure to be part of the 
combination working with PETER 
Roprno and Ron MazzoLI and TED 
KENNEDY and Hamm FisH and DAN 
LUNGREN and some of those persons I 
named before. 

Let me pledge to you tonight that I 
will use all of my skills and abilities to 
work diligently in my oversight juris- 
diction capability. I will work hard to 
study and improve and amend this leg- 
islation if necessary. I will work closely 
to observe the implementation of this 
bill and more assuredly I'll pledge that 
we will carry out the legislative intent 
of this measure. I can assure you that 
Congressman Roprno will provide that 
similar degree of oversight in the 
House of Representatives. 

One final and significant tribute is 
yet to be made. That is to my friend of 
many years, Dick Day. He serves as 
the Chief Counsel and Staff Director 
of the Subcommittee on Immigration 
and Refugee Policy. Whenever I 
asked, he gave. He came to the inaugu- 
ration in 1980 and I had just taken on 
my new duties as chairman and I said 
“Dick, I’m headed into the worst damn 
thicket and briar patch I can ever 
imagine in all of my public life. I’m 
going into an issue fraught with emo- 
tion, fear, guilt, and racism and I need 
someone at my side who knows me, 
cares about me, shares my ideas and 
ideals and spirit of adventure as we 
take on the cause. You're it, Dick. Pull 
up your roots in Cody, WY, where 
you've been practicing law, give up 
$30,000 or $40,000 difference in salary 
and come on out here and let's give it 
a whirl.” He came here. A bright and 
intelligent man, a former professor, a 
most extraordinary lawyer. And he 
came here with his lovely wife, Judy, 
and they laid themselves on the line 
for me. The payoff is tonight. You 
have been my counselor, my right 
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hand, an additional hemisphere of my 
brain, a lovely friend. I owe you much. 
The effort that you expended on my 
behalf, the diversions and alternations 
you made in your own life will never 
be forgotten by me. You are the splen- 
did essence of the word friend.“ 

Many other things come to mind. If 
I go on I could become a bit maudlin. 
We're ready to vote. I’m ready to vote. 
And amidst all the rhetoric, all the 
debate, all the emulsification of words 
and words and words over the past 6% 
years I think of only two that seem to 
suffice—and this is so in all situations 
of life. For at this point eloquence 
fails, verbiage never matches the 
mood, words can’t match the feelings. 
And never will. So enough. From my 
heart—to each and every one of you 
who have been a part of this remarka- 
ble odyssey. Just simply and sincerely 
and expressively the two words thank 
you.” 

PRESS ON 

Nothing in the world can take the 
place of persistence. Talent will not; 
nothing is more common than unsuc- 
cessful men with talent. Genius will 
not; unrewarded genius is almost a 
proverb. Education will not; the world 
is full of educated derelicts. Persist- 
ence and determination alone are om- 
nipotent. 

Mr. GRASSLEY. I rise to offer my 
most heartfelt congratulations to my 
good friend, the junior Senator from 
Wyoming. 

He has labored long and with great 
patience on this bill. Everyone who 
discusses it mentions his efforts and 
the appreciation they feel for him. I 
have worked closely with him on this 
bill for more than 5 years, and I can 
tell you that these accolades for Sena- 
tor SIMPSON are truly well deserved. 

Immigration is one of the toughest 
issues Congress has dealt with in 
recent decades. We have had to coun- 
teract the efforts of 30 years of inac- 
tion in moving this bill forward. I 
know of no one who could have han- 
dled the sensitive and difficult job in a 
more evenhanded and courageous 
manner. 

Every person in this country wheth- 
er citizen, permanent resident, or ille- 
gal alien owes Senator SIMPSON a great 
debt. 

In addition, I would like to thank 
the senior Senator from Massachu- 
setts, Senator KENNEDY, for his pa- 
tience and steadfast support for repre- 
sentation of those who are most con- 
cerned about this bill. 

I would also like to express my deep 
appreciation for the efforts of the 
senior Senator from South Carolina, 
Chairman of the Judiciary Committee, 
Senator Strom THURMOND. Without 
his guiding hand and tremendous sup- 
port, we would have never gotten to 
this point. He has long been involved 
in immigration reform and his knowl- 
edge and expertise has helped me and 
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other members of the committee to 
understand the consequences of this 
legislation. His personal interest in 
even the smallest details has amazed 
those who know the demands on his 
time. 

In addition both the President and 
the Attorney General have been di- 
rectly involved in the development and 
progress of this bill. Their involve- 
ment has demonstrated the commit- 
ment this administration feels to im- 
migration reform after so many previ- 
ous administrations have ignored the 
problem and have been afraid to bite 
the political bullet. 

I would also like to mention one of 
the unsung heroes of the Senate in 
the immigration area, the former Sen- 
ator from Kentucky, Senator Dee 
Huddleston—who through many years 
of frustration and inaction by the 
body kept doggedly working to bring 
about these important reforms. 

Finally, it is important to note the 
fine staff work of the Immigration and 
Refugee Policy Subcommittee. Dick 
Day and Carl Hampe have labored 
tirelessly to ensure every “i” has been 
dotted and every “t” has been crossed. 

Without all of the efforts of these 
people, we would not now enjoy such a 
fine product. I hope we conclude this 
matter quickly and send the right mes- 
sage to the American public—that we 
care about immigration reform. 

Mr. CRANSTON. Mr. President, I 
rise with very mixed feelings about 
the conference report on immigration 
reform legislation that is before us. 

As many commentators have noted, 
including some of the bill’s foremost 
proponents, this bill is far less than 
perfect, like most legislative compro- 
mises. 

And, as legislators, we often settle 
for imperfect instruments. 

I have devoted many hours of con- 
cern over this conference report. 

That any bill on this vital subject 
should be at the verge of enactment is 
a tribute to the hard work, diligence, 
and perserverance of my good friend, 
the Senator from Wyoming, ALAN 
Srmpson, who only a few short weeks 
ago, during one of those late-night 
Senate sessions, proclaimed his frus- 
tration by telling the Senate that he 
would not trouble us again on this sub- 
ject. 

I congratulate Senator SIMPSON on 
his efforts and his apparent success in 
bringing forth a bill which so many in 
both houses of the Congress support. 

There has never been any doubt 
that illegal immigration and our un- 
controlled Southern border are a 
major concern for our Nation, and 
that Congress needs to do something 
about it. 

There has always been wide agree- 
ment on some of the steps that needed 
to be taken—strengthening our border 
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enforcement, for example. 
always supported such steps. 

And there have been thorny, com- 
plex, multisided disagreements on the 
value, effectiveness, and potential side 
effects of some of the central strate- 
gies of the present bill and its predecs- 
sors, in the ways it attempted to con- 
trol future illegal immigration and 
deal with the 2 to 12 million undocu- 
mented people—probably around 6 
million—who are already here. 

The conference report before us is, 
from my point of view, more tolerable 
than any version the Senate has con- 
sidered. 

It does strengthen our 
Patrol. 

It assures—for the first time, in ways 
acceptable to both growers and Ameri- 
can farmworkers—additional agricul- 
tural workers to harvest California’s 
perishable crops under conditions 
where exploitation of foreign workers 
is less likely, and dependence on un- 
documented workers is unnecessary. 

It offers more generous and humane 
terms of legalization for undocument- 
ed workers who qualify than any pre- 
vious version presented to the Senate. 
I believe that the bill may reduce the 
vulnerability to exploitation of many 
of those who have been here without 
documents. 

And, for the first time, it attempts to 
provide a remedy for those Ameri- 
cans—especially Hispanics and 


I have 


Border 


Asians—who may face increased em- 
ployment discrimination as a result of 
the employer sanctions provisions of 


this bill. 

I certainly hope, though I am not 
entirely convinced, that this remedy 
will deter or alleviate some of the con- 
sequences of that discrimination. 

The inclusion of Frank amendment 
language, despite modifications which 
have weakened it almost to the point 
of meaninglessness, is a step forward 
over previous Senate bills, though I 
certainly would prefer a bill which 
does not engender employment dis- 
crimination over one which hopes to 
remedy the employment discrimina- 
tion it may create. 

These, then, are the major improve- 
ments in the present conference 
report over previous versions the 
Senate has considered and adopted 
over my objection. And many have 
suggested that if this conference 
report is not adopted, any subsequent 
version of this bill will be worse, not 
better. And that is a consideration 
that weighs heavily on me. 

Against these developments, I am 
forced to consider that this legislation 
still depends on employer sanctions as 
its major enforcement tool to deter il- 
legal immigration, and that its restric- 
tions on Federal reimbursement will 
impose major new costs on many of 
my State’s larger counties which will 
result from bringing the undocument- 
ed out of the limbo in which they pre- 
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viously have survived—costs that will 
not be shared by taxpayers in many 
other States. 

These are costs that should be borne 
by the Federal Government, but under 
the formula in this legislation, much 
of these costs will be borne by taxpay- 
ers in Santa Clara, Los Angeles, 
Fresno, San Diego, and Orange Coun- 
ties. 

But, Mr. President, the crux of the 
immigration reform debate has always 
been over this bill’s dependence on 
sanctions on employers to deter hiring 
of undocumented workers as the key 
to deterring illegal immigration. 

Employer sanctions unwisely impose 
the burden of enforcing the Nation’s 
immigration laws on the Nation’s em- 
ployers, 

Employer sanctions may cause em- 
ployment discrimination, because the 
safest way to avoid scrutiny and sanc- 
tions is to have an all-Anglo work 
force, 

Employer sanctions may breed a cot- 
tage industry in forged documents, 
and 

Employer sanctions can be the first 
step toward a national identification 
card-internal passport system—a pri- 
mary tool of totalitarian governments 
to restrict the freedom of its citizens. 
And, when employer sanctions are dis- 
covered not to be working, they have 
not worked to quell illegal immigra- 
tion everywhere they have been tried, 
that is when the danger of taking the 
second step occurs. 

This danger underscores the impor- 
tance of the provision crafted by the 
very able senior Senator from Massa- 
chusetts, EDWARD KENNEDY, for a trig- 
gered sunset of employer sanctions 
upon a finding by GAO that employer 
sanctions are causing discrimination. 
Oddly, the conference report has 
tilted that sunset language so that it 
now would eliminate the antidiscrimi- 
nation language, if it proves to be a 
burden on employers, reflecting the 
feeling of the managers that sanctions 
are more important to protect than 
the civil rights of individuals. 

I would have preferred stronger 
medicine, namely the Pure sunset“ 
on employer sanctions considered in 
the House. 

This legislation leaves unresolved or 
unfinished some major immigration- 
related problems, and, predictably, it 
will cause some new ones. 

By substituting beefed up labor law 
enforcement, coupled with sanctions 
targeted only on those employers with 
a pattern or practice of immigration- 
related labor law violations—that is, 
those employers who traditionally use 
or exploit the undocumented for their 
economic benefit—we could avoid the 
worst side effects of employer sanc- 
tions, while preserving whatever deter- 
rent effect sanctions may have. 

When we come back in 1987, we will 
need to come back to take care of the 


October 17, 1986 


unfinished business: Alleviating any 
employment discrimination; dealing 
justly and promptly with the growing 
question of Central American refugees 
seeking political asylum; improving 
the service functions and eliminating 
the sometimes abusive practices of the 
Immigration and Naturalization Serv- 
ice; and returning to the Federal Gov- 
ernment the properly Federal respon- 
sibility for paying the costs of our na- 
tional immigration policy. 

It is only in the hope that we can 
deal equitably and promptly with 
these remaining issues in the next 
Congress, and with recognition of the 
value of the improvements in the 
present bill that I announce my inten- 
tion to vote for the conference report 
before us, in spite of my serious reser- 
vations about it. 

Mr. HUMPHREY. Mr. President, I 
rise in strong opposition to the pend- 
ing conference report, and particularly 
to the inclusion of various amnesty or 
“legalization” provisions therein. 
These provisions are found in title II 
and title III of S. 1200, now before us. 

On September 19, 1985, the Senate 
passed a version of S. 1200 similar to 
that before us today. I was one of the 
30 votes opposing the bill back in 1985, 
and I do not support the version of the 
bill before us today. 

I oppose this version of S. 1200 pri- 
marily because it includes amnesty 
and “legalization” provisions. I believe 
that these provisions will not only 
counteract the positive provisions in- 
cluded elsewhere in this bill—they will 
gut the effect of employer sanctions 
and improved Immigration and Natu- 
ralization Service [INS] resources 
but they also represent a basic unfair- 
ness that is unworthy and offensive to 
the millions of law-abiding immigrants 
who wait years to enter this country 
legally. 

The amnesty—legalization—provi- 
sion that is contained in this confer- 
ence report includes the House provi- 
sion granting temporary-resident 
status to illegal aliens who entered the 
United States prior to January 1, 1982, 
and who have resided here continously 
since. This date represents a compro- 
mise from the original Senate-pre- 
scribed date of January 1, 1980—a date 
I find less distasteful, but nevertheless 
a date which I could not support. 

After 18 months, instead of the 30- 
month provision included in the 
Senate bill, these aliens will become 
permanent residents, assuming they 
meet certain other relevant conditions. 
Within 5 years, these aliens, formerly 
illegals, may now become citizens of 
the United States. It is my under- 
standing that these provisions apply 
to any illegal alien, in any line of em- 
ployment, or unemployment, and not 
just agricultural workers. 

Another legalization provision, one 


which I find to be even less justifiable, 
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is the provision which applies only to 
agricultural workers harvesting per- 
ishable crops. This provision estab- 
lishes classifications by which illegal 
aliens working in this country for as 
little as 90 days, may be granted am- 
nesty or may be legalized. The bill sets 
up a two-tier legalization system: 

Tier 1 allows illegals who resided 
temporarily—90 days—between May 
1985 and May 1986, to receive 2-year 
temporary status, and after 2 years in 
that status, they could apply for per- 
manent status. There is no cap what- 
soever on the number of aliens who 
qualify under this tier. 

Tier 2 allows illegals who resided 
temporarily—90 days—for 3 prior 
years to receive l-year temporary 
status and to then apply for perma- 
nent resident status. Tier 2 is capped 
at 350,000. 

Beyond this, the bill allows “replen- 
ishment workers” needed to fill farm 
worker shortages to receive 3 years 
temporary status with a requirement 
that they work 90 days each year. 

As I have mentioned, these amnesty, 
or legalization, provisions are offensive 
to me. An important objection that I 
have to these legalization provisions is 
that it will destroy the other gains this 
bill seeks to achieve. Where employer 
sanctions have been enacted to elimi- 
nate one drawing card, or magnet, for 
aliens considering breaching our bor- 
ders and entering the country, these 
amnesty provisions create another 
powerful magnet for illegals. Where 
sanctions would encourage legal entry, 
amnesty provisions only foster unnec- 
essary and destructive hopes of future 
amnesty. 

Not only are those illegals now here 
allowed to remain, and not only are 
they allowed to bring relatives into the 
country, further increasing the breach 
of our borders, but future aliens will 
enter the country illegally with the 
perhaps vain—but who can tell—hope 
of an amnesty in years to come. 

I have been unable to find consistent 
estimates on the numbers of aliens 
who might be legalized under this am- 
nesty provision, the number of rela- 
tives they might bring with them, and 
just as importantly, the number of 
aliens who would be encouraged to 
enter once these provisions are passed. 
All estimates range in the millions. 
For instance, the U.S. Bureau of the 
Census has estimated that currently 
from 3.5 to 6 million illegal aliens cur- 
rently reside in the country. However, 
Congressman McCoLLUM, an opponent 
of amnesty, who narrowly failed to 
remove the provision on October 9, 
1986, from this bill, and his colleagues 
estimate that perhaps 20 million ille- 
gals currently reside here, and up to 
70 million ultimately would be legal- 
ized, granted amnesty when the rela- 
tives of illegals now here, enter by way 
of a chain reaction of migration. 
These numbers are of shocking signifi- 
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cance in relation to the current popu- 
lation of 250 million U.S. residents. 

Nor have I been able to find consist- 
ent estimates on the cost to the 
Nation of such an amnesty program. I 
note however a Congressional Budget 
Office [CBO] report which estimates 
that in the later years of the program, 
the States would bear some significant 
costs as a result of legalization, despite 
the Federal payment provided to 
offset such expenses. 

Under this bill the Federal Govern- 
ment will reimburse the States for 
costs they may experience as a result 
of providing assistance to legal aliens, 
up to $1 billion per year for each of 4 
years. It is because of this that we 
were required to vote to waive the pro- 
visions of the Budget Act, a waiver 
that I opposed yesterday and continue 
to oppose. Note that this figure, while 
significantly greater than the $3 bil- 
lion to be provided in the Senate bill 
over a period of 6 years, still will not 
cover the costs of providing that as- 
sistance to these aliens. 

The Congressional Budget Office 
has calculated the expenses to State 
and Federal governments of providing 
the assistance that is permitted under 
the bill. That assistance now excludes 
most Federal assistance, except for 
specified education and health pro- 
grams—Medicaid is not one of them, 
from being provided to newly legalized 
aliens for the period of 5 years. There 
exists however an exception for the 
aged, the blind, the disabled, and 
Cuban and Haitian entrants. Also note 
that these provisions are more gener- 
ous than the Senate proposal which 
would have allowed no assistance 
whatsoever for 6 years. 

So, after subtracting Federal share 
for SSI, Medicaid and food stamp ben- 
efits provided to legalized aliens, in- 
cluding the special agricultural work- 
ers, benefits provided through State 
programs, and after subtracting the 
estimated State costs for public assist- 
ance and education, the Budget Office 
has estimated the net gain or loss to 
the State after the Federal $1 billion 
grant. 

Note that in the second 2 years the 
States will actually lose money in spite 
of the grants. I have very considerable 
concerns about the burden on the indi- 
vidual States and localities that this 
bill’s legalization provisions will 
create. 

I ask unanimous consent that the 
chart prepared by the Congressional 
Budget Office be printed in the Con- 
GRESSIONAL RECORD. 

Moreover, in analyzing the costs of 
this legislation it is imperative that we 
examine the costs to the Nation posed 
by displacement of American citizens 
from jobs that would subsequently be 
held by legalized aliens. Some of these 
costs are detailed in a table prepared 
by the American Immigration Control 
Foundation using the central office of 
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the U.S. Immigration and Naturaliza- 
tion Service in Washington, DC, as a 
source. This table indicates that de- 
spite the aliens’ tax contributions, the 
net cost to taxpayers of supporting il- 
legals runs in the millions. I ask unani- 
mous consent that the table be printed 
in the CONGRESSIONAL RECORD. 

Mr. President, I suggest that not- 
withstanding the arguments above, 
the legislation before us is even more 
objectionable on the grounds that we 
violate the basic principle of fairness 
in passing such legalization provisions. 
The—by the count of my colleague, 
Mr. GRAMM—1.9 million immigrants 
now waiting patiently to enter our 
Nation legally will, in effect, be pun- 
ished when we legalize those who have 
not sought legal recourse, and have 
entered illegally. Here we are doing 
nothing more than sanctioning illegal 
activity at the expense of those hun- 
dreds of thousands of immigrants that 
have followed standard immigration 
procedures. This is wholly unfair. 

It is the lack of a principle of fair- 
ness that I must oppose. I note that 
there are hundreds, even thousands of 
refugees from the tyranny of the 
Soviet invasion of Afghanistan who 
may have waited for years now to emi- 
grate to the United States. These are 
refugees whose poverty is extreme, 
whose dignity has been gravely violat- 
ed, and whose geographic proximity to 
the United States does not permit 
them the opportunity to walk across 
an American border. And yet these 
Afghan refugees, for example, who 
have waited patiently for a legal entry 
into the United States, will continue 
to wait, while those who have 
breached the borders illegally will now 
be granted legal residency status. 

I also must oppose the principle 
that, in legalizing those who have en- 
tered the country illegally, we will be 
rewarding lawbreakers. This is a slap 
in the face to legal aliens who now 
reside here, it is a slap to those who 
continue to wait, and I believe it sets 
an untenable and undesirable princi- 
ple for dealing with future law- 
breakers. We should not reward those 
who have successfully violated U.S. 
immigration policy, those who can 
prove they have broken U.S. law. 

I also wish to remind my colleagues 
that the American people oppose am- 
nesty provisions such as these, and in 
fact oppose provisions which are sig- 
nificantly less generous than these. A 
recent U.S. News & World Report poll 
taken in February of this year, indi- 
cates overwhelming opposition to the 
general principle of amnesty or legal- 
ization. In that poll only 17.4 percent 
of those polled favored granting am- 
nesty to those illegal aliens already 
living in the United States. At the 
same time, 75 percent polled favored 
further restricting immigration policy. 
An Associated Press poll supports this 
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latter view of where we want immigra- 
tion policy to go. 

I ask unanimous consent that these 
polls be printed in the CONGRESSIONAL 
RECORD. 

It seems to me the primary argu- 
ment in behalf of legalization is not 
one of principle, and is not one made 
in defense of those who have laid 
down roots in this country, have estab- 
lished homes and families, and may 
even be contributing members to our 
society. 

Rather, in my view, the argument 
for amnesty and legalization provi- 
sions is one based on expedience. Sup- 
porters of these provisions, it seems, 
prefer to argue that without amnesty, 
we will not pass any immigration 
reform. Without a balance we will not 
be able to reach the compromises nec- 
essary to achieve such legislative 
reform. Supporters also argue that we 
do not have the resources to ferret out 
so many illegals who have resided here 
for years, and to send them back. 

Mr. President, I do not believe it is 
wise to support legislation with provi- 
sions whose primary justification is ex- 
pedience rather than prudent national 
policy. No, in this case we must err on 
the side of fairness and justice, respect 
for those who have waited patiently 
and respect for the law. 

I support the Senator from Texas in 
his opposition to the amnesty provi- 
sions included in the version of S. 1200 
now before us. I encourage my col- 
leagues to oppose the amnesty and le- 
galization provisions included in this 
bill 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

METHODOLOGY 


This Associated Press/Media General 
public opinion poll was conducted by Media 
General Research among a representative 
sample of 1,532 adults across the nation 
living in telephone households. 

Interviews were conducted between Febru- 
ary 6 and February 13, 1985, during the 
hours when men and working women could 
also be reached. Up to three callbacks were 
made to reach the appropriate respondent. 

The telephone sample was drawn using a 
random method by Survey Sampling, Inc., 
of Westport, Connecticut. It included listed 
and non-listed telephone households. 

The data projects to an estimated 161 mil- 
lion adults in telephone households. 

11. In general, do you believe immigration 
laws should be changed to make immigra- 
tion more difficult, less difficult, or should 
the immigration laws remain the same? 


Ferrer 
free n 
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Most Americans polled are against amnes- 
ty. 
[From the U.S. News & World Report, 
February 1986] 


WHAT OUR READERS Have To SAY 


They're proud of America—but concerned 
about education, crime, the budget deficit 
and future of Social Security. 

U.S. News readers have always shown a 
strong interest in what’s going on in the 
nation and the world. They got their chance 
to express their views in the readers’ survey 
included in the year-end Outlook ‘86 issue. 

More than 36,000 readers took the trouble 
to tear out the questionnaire, mark their 
choices and mail it back. The results that 
follow—while not a true cross section of our 
readership—are a statistically reliable 
sample of the reader group that responded 
to the survey. 

The survey answers reflect a strong sense 
of satisfaction in the way things have been 
going recently—58.4 percent saying their 
personal financial conditions are better 
today than four years ago. Just 14.3 percent 
said they were worse off. In the year ahead, 
39.8 percent expect to be better off and 46.4 
percent think they'll stay about the same. 
Just 10 percent think their personal condi- 
tion will be worse. 

A majority, 57.7 percent, said the U.S. po- 
sition in the world is more secure today 
than it was four years ago. An additional 
25.6 percent said things are about the same, 
and only 15.9 percent said the U.S. position 
is worse. 

But that doesn’t mean our readers are 
happy about everything. The hundreds who 
included letters with their survey forms 
wrote strong words about crime, education, 
immigration, the federal budget deficit and 
Social Security. 


U.S. NEWS SURVEY RESULTS 
Which of these concerns you the most? 

Percent 

57.9 

22.4 

13.0 

ess 6.6 


Do you believe American children are re- 
ceiving a good education? 


Another recession. 
Nuclear war .. 


If not, who is primarily to blame? 
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Percent 
39.4 
33.5 
17.9 

5.4 
4.8 
immigration policy be 


Teachers. 
Students .... 
Taxpayers are 


How should 
changed? 


Restrict immigration further 
Grant amnesty to illegal aliens al- 


Let more immigrants come 


Will the budget be balanced in 1991 as re- 
quired by Congress? 


Percent 


Do you favor raising taxes, even your own, 
to reduce the federal deficit? 


Percent 

52.8 

43.3 

z 3.3 

Would you rather retain Social Security 
or provide for your own old age? 


Percent 

Keep Social Security.. ue, COR 
= E 

6.5 


Asked to select among U.S. problems that 
concern them most, 57.9 percent of the re- 
spondents said crime. Other top concerns 
were a possible recession, nuclear war and 
AIDS, in that order. 

Sixty-nine percent said they don't believe 
that American children are receiving a good 
education. The respondents split widely on a 
follow-up question about who is to blame 
for that—citing parents first, then school 
administrators, teachers, students and tax- 
payers. 

“There is enough blame to go around for 
everybody,” said a reader from North Roy- 
alton, Ohio. That sentiment was echoed by 
several others. 

Our readers stood firm on the immigra- 
tion questions, with 74.9 percent urging fur- 
ther restrictions on the influx. Said one: “I 
don’t believe that everyone born into the 
world is an American who just hasn't gotten 
here yet, nor do I believe that everyone has 
a ‘right’ to come if they want to.” 

Worry about the deficit was a theme run- 
ning through many responses, with 79.8 per- 
cent prediciting the federal budget will not 
be balanced by 1991, as the law now re- 
quires. “Gramm-Rudman can easily be 
amended or repealed by the next Congress,” 
noted a reader in Omaha. 

Although 52.8 percent opposed raising 
taxes to reduce the deficit, 43.3 percent said 
they would be willing to pay more. But 
many prefaced that with comments on the 
need to change Congress's spending habits. 
A Baltimore reader said he voted no on 
higher taxes because Congress does not 
have the guts to say no to the special inter- 
ests nor to stop trying to buy votes.” 

That 32.3 percent would opt to provide for 
their own old age without Social Security 
may be a bit surprising. But some who fa- 
vored keeping Social Security said they 
would have switched sides if there were a 
workable alternative. 

Many readers included complimentary 
notes about President Reagan, and there 
was heavy support for the Republican Party 
as best equipped to handle both foreign and 
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domestic issues. But there was wide diver- 
gence on what Reagan’s main legacy will be. 

While 33.9 percent said he will be remem- 
bered for having reduced the role of govern- 
ment, 32 percent said his legacy will be the 
“largest deficit in history.“ Other choices: 
Largest peacetime defense budget, 13 per- 
cent; peacemaker, 12.1 percent; tax reform, 
9.5 percent. 

A number chided us for not offering a 
wider choice on Reagan. “I believe Ronald 
Reagan's main legacy will be the restoration 
of America’s pride and self-image,” said a 
Texan. 

Asked where war is most likely to break 
out this year, 75.1 percent said the Mideast, 
13 percent said Central America and 11 per- 
cent said South Africa. Nearly 75 percent 
said the use of nuclear weapons is unlikely 
in the next 10 years. 

Several questions drew inconclusive re- 
sponses. These included whether having 
more women in the workplace is a positive 
or negative trend, whether farm supports 
should be continued and which environmen- 
tal issues are the most important. 

Our readers are bullish on the stock mar- 
kets, with 56.5 percent predicting the Dow 
Jones index will be at 1,600 or higher at 
year’s end. 

A final question about the “mood of 
America” drew the response from 55.9 per- 
cent that it was “mixed, depending on 
income level.“ But 39.3 percent said they 
were generally happy, and just 4.2 percent 
were generally unhappy. 

Legalization assistance under S. 1200 con- 
ference bill: 


AMOUNTS FOR STATES UNDER A FIXED $1 BILLION A YEAR 
(Fiscal years, in millions of dollars) 


| and 
including 
minora grant for State reimburse- 

Estimated State costs for public assistance. 


Grant less costs 
Estimated state costs for public assistance and 


—61 


849 804 
100 — 264 — 2852 


Mr. LEVIN. Mr. President, for years 
now the Congress has grappled with 
the problem of illegal immigration. 
There has been a consensus for some 
time that something must be done to 
stop the flow of illegal immigration, 
but there has not up to this moment 
been a consensus on how to achieve 
this goal. 

I opposed the most recent Senate 
version of immigration reform when 
we voted on it in September 1985 be- 
cause several of its key provisions were 
seriously flawed. It did not provide 
any mechanism to allow persons dis- 
criminated against as a result of em- 
ployer sanctions to seek redress. By 
delaying the legalization program, it 
created a very unfair situation in 
which people who have been here long 
enough to quality for legalization 
could not be hired legally during a 3- 
year interim period, and would be sub- 
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ject to deportation during that period. 
And the Senate bill also created an un- 
manageable Guest-Worker Program 
which would have jeopardized the 
wages and working conditions of 
American farmworkers and allowed 
the large-scale influx of foreign farm- 
workers. 

The conference report before us 
today goes a long way toward address- 
ing the problems that caused me to 
vote against S. 1200 last September. It 
isn’t perfect, but since it relates to a 
matter as perplexing and controversial 
as immigration reform, it is hard to 
imagine how it could be. 

First of all, the bill that has emerged 
from conference contains the House 
provision known as the Frank amend- 
ment. It is similar to an amendment 
offered by Senator Hart and myself 
last September. The Frank amend- 
ment prohibits discrimination by em- 
ployers based on national origin or 
citizenship status, sets up a procedure 
for filing charges against such discrim- 
ination, and establishes the position of 
“Special Counsel for Immigration-Re- 
lated Unfair Employment Practices” 
inside the Justice Department. 

The bill also provides for GAO 
review of the employer sanctions and 
the possiblity that the sanctions will 
be phased out after 3 years if it is 
found that they lead to discrimination 
against legal residents. 

Mr. President, we would be kidding 
ourselves if we think that the Frank 
amendment or any antidiscrimination 
amendment we might adopt will abso- 
lutely prevent any discrimination 
against Hispanic citizens and legal 
residents by employers who are sub- 
ject to sanctions for hiring illegal 
aliens. But it does provide a mecha- 
nism for redress, it does designate a 
Government official whose sole re- 
sponsibility will be to deal with this 
discrimination issue, and it does pro- 
vide for a review and possible phase- 
out of employer sanctions if discrimi- 
nation becomes a serious problem. 

I am troubled by the possibility that 
U.S. citizens and legal residents might 
not be hired after this bill is enacted 
simply because they look Hispanic or 
speak with an accent. But the problem 
of illegal immigration is so serious and 
the window of opportunity for passing 
this legislation is so narrow that I am 
willing to give the Frank amendment a 
chance to work. 

When S. 1200 was before the Senate 
last year, I offered an amendment to 
close the gap between the time em- 
ployer sanctions were to go into 
effect—6 months from the date of en- 
actment—and the time illegal aliens 
who have lived here long enough to be 
legalized would become eligible for le- 
galization—3 years from the date of 
enactment. I thought this created an 
inconsistency and a terrible anomaly 
for those persons who would be eligi- 
ble to become legal residents. These 
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people would be eligible for legaliza- 
tion but it would be illegal to hire 
them during the 3-year interim period 
and they could be deported during 
that period. Unfortunately, my 
amendment did not pass. The failure 
of the Senate bill to provide stopgap 
protection for the narrow class of 
aliens eligible for legalization was one 
of the main reasons I voted against S. 
1200. 

This bill eliminates the need for my 
amendment because the 3-year delay 
for legalization in the Senate bill is 
not included. Instead, an alien who 
has been since January 1, 1982, can 
make application for adjustment to 
temporary resident status within an 
18-month period beginning on a date 
designated by the Attorney General. 
And that date cannot be later than 
180 days after the date of enactment. 
There won't be a gap between sanc- 
tions and legalization, and the group 
of aliens to whom we are saying, “you 
have been here long enough to have 
established roots—you are going to be 
eligible for legalization,” will not be 
caught in this never-never land“ be- 
tween legality and illegality that the 
Senate bill would have put them into. 

Finally, Mr. President, this compro- 
mise bill contains a complicated com- 
promise relating to foreign agricultur- 
al workers and the so-called guest- 
worker program. This was the provi- 
sion that threatened to derail the bill 
in the House, and it was only after 
drawn-out negotiations between the 
various concerned parties that this 
compromise was worked out. I still 
have reservations about this provision. 
But it involves a compromise painstak- 
ingly arrived at and attempts to bal- 
ance a number of conflicting interests. 
It appears that the bill could not pass 
without this comprise. Therefore, I 
will not oppose this legislation on the 
basis of the guest-worker provision. 

The immigration bill before us today 
takes important steps toward address- 
ing a critical problem. I will support it 
with the realization that the process 
of implementing such an extensive 
reform will be extremely difficult. I 
hope and trust that Congress is not 
simply sweeping this problem under 
the rug by passing this legislation, but 
that we will monitor the implementa- 
tion of these reforms carefully with an 
eye to maintaining our country’s com- 
mitment to a fair and compassionate 
immigration policy. 

I congratulate intrepid, extraordi- 
nary magician, ALAN SIMPSON, for his 
unflagging effort and for a thankless 
task and his unfailing and robust good 
humor in prodding us to action. 

Mr. DOLE. Mr. President, S. 1200 
authorizes a substantial increase for 
the Border Patrol. My information is 
that this will amount to a 50-percent 
increase. At the same time, the drug 
bill also authorizes several enforce- 
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ment agencies to enhance their en- 
forcement activities on the border. 
This raises the possibility of overlap- 
ping jurisdiction, duplication of effort, 
or rivalry occurring in our efforts to 
more effectively police our Southern 
border against illegal entry of individ- 
uals as well as dangerous drugs. Can 
you advise me of some of the Border 
Patrol’s recent activities as far as ar- 
rests and seizures in recent months? 
Why was it felt necessary to increase 
the authorization so much? What will 
happen, as far as coordination of ef- 
forts and enforcement activities, if 
both pieces of legislation are enacted? 

Mr. SIMPSON. Last year the Border 
Patrol broke all previous records for 
drug seizures between ports of entry 
along our southern land border. These 
seizures were more than any other en- 
forcement agency including DEA and 
Customs combined. 

There is good reason for this: The 
INS is the physical presence of the 
Federal Government along our South- 
ern border. More specifically, the 
Border Patrol has had primary en- 
forcement authority on the border; 
2,700 of the total force of just under 
3,500 agents are assigned to border 
service. After all, this is where the 
problems of illegal entry and smug- 
gling of drugs are the worst. 

The trends are truly alarming. The 
INS just announced a recordbreaking 
year for drug seizures—over 3,000 with 
a street value of over $170 million. In 
September, near Campo, CA, the 


Border Patrol made the largest seizure 


or cocaine and crack! some 1,300 
pounds, worth an estimated $150 mil- 
lion—in the history of border seizures. 

What makes the Border Patrol good 
at this dangerous job is its capability 
and extensive training, tracking, intel- 
ligence gathering, Spanish language 
capability, and the use of sophisticat- 
ed equipment and techniques. 

If new financial resources are to be 
made available to enhance border sur- 
veillance activities, certainly the lion’s 
share of these resources should be al- 
located to the agency that has the 
prime responsibility for border en- 
forcement. 

Mr. DOLE. Both bills also provide 
authority for expeditious deportation 
of convicted felons. This is a particular 
concern of mine, since there are about 
6,000 aliens currently in Federal pris- 
ons and many more in the State and 
local systems. Will these provisions 
give the INS and the Board of Immi- 
gration Appeals sufficient authority to 
remove these felons from our criminal 
justice system without years of delays 
and appeals? Are title VII of S. 1200 
and the Narcotics Traffickers Deporta- 
tion Act provisions of the drug bill 
compatible? 

Mr. SIMPSON. Subtitle M of the 
drug bill amends the Immigration and 
Nationality Act to facilitate the depor- 
tation of aliens who have entered the 
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United States for the sole purpose of 
importing and distributing narcotics 
grown and manufactured in their 
home countries. 

I strongly support the revision of 
the immigration act to expedite the re- 
moval of alien narcotic traffickers. 
The change will key into the Con- 
trolled Substances Act, finally making 
it possible for the INS to respond ef- 
fectively when aliens are convicted for 
the manufacture and distribution of 
opium and cocaine derivatives and de- 
signer drugs.” 

The companion to this provision cre- 
ates vital information exchange sys- 
tems to provide our Embassies and 
consulates with information about 
aliens involved in narcotics traffic, in 
order to prevent the issuance of entry 
visas. 

These important changes must of 
course be supported by resources from 
the INS to apprehend, detain, and 
remove illegal aliens engaged in nar- 
cotics traffic. Removal or preventing 
the entry of these aliens will interrupt 
the flow of drugs and money, and will 
improve the effectiveness of the 
system. Providing this authority to the 
Attorney General will give him an ef- 
fective tool to be used by the INS and 
the Executive Office of Immigration 
Review for alien deportation. Not only 
will the Federal prison system benefit 
from an enhanced program to deport 
aliens in its custody, but even greater 
benefits can be anticipated at the 
State and local level, if the program 
can reach that far. It may well be that 
a supplemental request may be neces- 
sary to provide for additional person- 
nel and resources to expedite these de- 
portations. However, any such in- 
creases would be but a small fraction 
of the cost to provide prison and jail 
space for these individuals. 

In my view, Mr. President, the provi- 
sions of the two bills are compatible. 
Taken together, they are a clear man- 
date to the Attorney General to 
deport these individuals forthwith. 


INS RESOURCES FOR MICHIGAN 

Mr. LEVIN. Mr. President, I would 
like to direct a question to my friend 
from Wyoming, the distinguished 
manager of this bill, Senator SIMPSON. 
I am concerned about the strain the 
requirements of this immigration bill 
will place on the already strapped Im- 
migration and Naturalization Service 
in Michigan. It has been projected 
that 50,000 aliens in Michigan will be 
eligible for legalization under the 
terms of S. 1200. They will begin ap- 
plying for legalization within the first 
6 months after enactment of this legis- 
lation. 

My understanding is that the de- 
mands of the legalization program in 


terms of INS personnel could easily 
paralyze the day-to-day operation of 


the Service. S. 1200 does contain addi- 
tional funding for INS personnel, but I 
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am not aware that the money is allo- 
cated geographically. 

There has been a tendency to see il- 
legal immigration as a Southern 
border problem, and therefore much 
of the attention when we speak of the 
issue is directed toward States that 
border on Mexico. And indeed, the ille- 
gal aliens first enter the United States 
through California, Arizona, New 
Mexico, and Texas. But what is often 
forgotten is that many of these aliens 
go on to settle in cities in the North- 
east and Midwest. Many States in this 
region, including Michigan, have enor- 
mous illegal alien populations. 

Can the Senator from Wyoming give 
me assurances, first that S. 1200 pro- 
vides the INS with the resources it will 
need to carry out the provisions of the 
legislation before us while continuing 
its day-to-day operations, and second, 
that Northern States, like Michigan, 
will not be forgotten in the allocation 
of resources to different INS districts? 

Mr. SIMPSON. I assure the Senator 
from Michigan that we expect that 
the additional resources this bill pro- 
vides for the INS will allow it to per- 
form its regular duties as well as the 
added duties this legislation calls for. I 
also assure them that it is my inten- 
tion that the additional resources 
should go where they are needed. I un- 
derstand that many States which do 
not actually border on Mexico have 
large illegal alien populations, that 
Michigan is one of these States, and I 
can assure him that those who crafted 
this bill intended for States like Michi- 
gan to receive their fair and needed 
share of the additional resources. 


CUBAN POLITICAL PRISONERS 

Mr. CHILES. Mr. President, there is 
a section of this comprehensive immi- 
gration bill that has particular inter- 
est to many Cuban-Americans. This 
provision calls on the administration 
to ease their restrictions which have 
denied entry into the United States 
for Cuban political prisoners who are 
stranded in third countries around the 
world, especially in Panama, Venezu- 
ela, Spain, and Mexico. 

We are all too familiar with the 
number of Cuban political prisoners 
whom the Castro regime has held in 
prisons since 1960. Negotiations have 
resulted in the release of these per- 
sons, usually one by one over the past 
25 years. Some of these persons have 
been allowed entry into the United 
States while others have attempted 
entry into this country through a 
third country. These former political 
prisoners in essence are stranded in 
these third countries such as Venezu- 
ela awaiting passage into the United 
States. Many are in a limbo“ status in 
these countries and in many instances 
forbidden work permits. 

Mr. President, the language in the 
immigration conference report urges 
the administration to ease restrictions 
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on entry into the United States for 
these particular Cubans and I add my 
voice to encourage the administration 
to do so. Many of my colleagues in this 
Chamber have worked with me over 
the years to facilitate entry for Cuban 
political prisoners and this language 
reflects our keen interest. However, 
questions have been raised by this sec- 
tion in the report and I would like to 
ask Senator Stursox to clarify one 
point. 

Senator, as you know, traditionally 
when the United States allows politi- 
cal prisoners from Cuba into this 
country under a refugee status, imme- 
diate family members are also granted 
entry. As family reunification is the 
premise of U.S. immigration and refu- 
gee law, I would ask the chairman of 
the Subcommittee on Immigration, if 
it is understood that the Congress in 
encouraging entry for Cuban political 
prisoners under this provision, intends 
that immediate family members be in- 
cluded in this allowance. 

Mr. SIMPSON. Yes; the Senator 
from Florida is correct in his interpre- 
tation that political prisoners granted 
entry into this country traditionally 
are allowed entry for immediate 
family members. I would hope that 
the administration would grant such 
status to immediate family members 
of these particular Cuban political 
prisoners, if the administration, or 


when the administration, determines 
to again process these political prison- 
ers for entry. 

Mr. CHILES. I thank the Senator 
from Wyoming and know he under- 


stands the interest in this point for 
this Senator from Florida and for 
many Cuban-Americans. 

Mr. DOLE. Mr. President, the 
Senate today considers the conference 
report on S. 1200, the Immigration 
Reform Act. That the Senate is able to 
take final action on this legislation is 
nothing short of a miracle. It is simply 
a monument to the leadership, dedica- 
tion, and tenacity of the distinguished 
Senator from Wyoming [Mr. SIMP- 
son]. 

The immigration bill contains sever- 
al features that fundamentally change 
our immigration laws. Leading the list 
is the legalization feature. This provi- 
sion would allow hundreds of thou- 
sands perhaps even millions of persons 
now illegally residing in the United 
States to come forward and legitimize 
their status. Persons who can convince 
the Immigration and Naturalization 
Service that they have resided con- 
tinuously in this country since Janu- 
ary 1, 1982 or before, and are other- 
wise qualified to become citizens, will 
now be eligible to apply for permanent 
residence. The trigger date of this pro- 
vision, January 1, 1982 is the date con- 
tained in the House bill. The Senate- 
endorsed date was January 1, 1980. 
This change will no doubt allow hun- 
dreds of thousands to come forward. 
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Undoubtedly this will mean increased 
costs to Federal, State, and local gov- 
ernments to provide services and bene- 
fits to these individuals. At this point 
no firm estimates are available. We are 
truly signing a blank check that will 
impose heavy burdens on the taxpay- 
ers. 

On the other hand, many of these 
individuals have demonstrated that 
they should become U.S. citizens. 

This is the price we must pay for a 
new schedule of civil and criminal 
sanctions to be applied against em- 
ployers who willfully hire persons not 
lawfully entitled to live or work in the 
United States. To this Senator, these 
provisions represent perhaps the last 
meaningful chance we have to stem 
the tide of illegal immigration. In the 
past few years the INS has made an 
ever-increasing number of arrests on 
our borders. This year the figure will 
probably exceed 2 million. However, 
for each arrest, others go undetected 
and successfully evade our immigra- 
tion control system. How many suc- 
ceed is anybody’s guess. Perhaps now 
we can begin to get this problem under 
control. 

Legalization will place a major new 
responsibility on the INS. Not only 
will the Service now have to process 
those who seek to legitimize their 
status—and this could mean a dou- 
bling or tripling of current work- 
loads—but the INS will have to devel- 
op programs for effective oversight 
over employers. This too will mean a 
major new workload. 

In addition, the Department of Jus- 
tice is to be authorized to establish a 
special counsel to investigate and pros- 
ecute claims of employment discrimi- 
nation against those who are legally 
entitled to work and live here. 

The conferees also agreed to a verifi- 
cation process involving an enhance- 
ment of the Social Security card. As I 
understand it, the conferees generally 
agreed with the Senate on a future 
verification system. I have concerns 
about this issue and ask unanimous 
consent that relevant extracts of the 
report be inserted in the RECORD at 
the close of my remarks. 

DEPORTATION 

The new authority contained in S. 
1200 as well as the drug bill also will 
give the INS new tools to deport those 
who should not remain here. I am par- 
ticularly mindful of the thousands of 
deportable aliens who are now housed 
in our prisons and jails. In the Federal 
prison system alone there are over 
6,000 convicted felons who are deport- 
able. They are occupying space that is 
desperately needed. They are costing 
the taxpayers millions for their board 
and keep. These new tools should help 
deal with this chronic problem. 

ENHANCED BORDER PATROL 

S. 1200 and the drug bill both place 
new priorities on enhanced enforce- 
ment activities along our Southern 
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borders. S. 1200 calls for a 50-percent 
increase in the authorization for the 
Border Patrol. This figure is probably 
just a downpayment on the increased 
resources that will be needed to do the 
job that we are entrusting to the front 
line enforcement agency protecting 
our borders. 

It is regrettable, Mr. President, that 
the Senate was not able to complete 
action on my bill to provide a clarifica- 
tion of the arrest authority for the 
INS. This bill is pending in the Judici- 
ary Committee. I have been assured by 
the distinguished chairman of the Im- 
migration Subcommittee, as well as 
those who wanted to consider the pro- 
posal further, that this will be a priori- 
ty matter in the next Congress. 

It will also be my intention, Mr. 
President, to introduce amendments to 
the immigration legislation to author- 
ize a new category of investors and en- 
trepreneurs to be admitted outside of 
the existing quota system. Other coun- 
tries such as Canada have successfully 
attracted new jobs and new invest- 
ment this way. Perhaps a measure 
such as this will help to offset the 
massive costs of S. 1200. 

FARM WORKERS 

As I understand the conference 
report, the conferees adopted the 
House provisions which create a new 
program for agricultural workers. This 
will allow hundreds of thousands of 
temporary workers to enter and 
remain here permanently. This pro- 
gram alone could well double the 
number of persons lawfully admitted. 
Currently about 400,000 are legally ad- 
mitted. S. 1200 authorizes up to 
350,000 to be admitted on a temporary 
basis. These individuals would remain 
in this status for 1 year before they 
could apply for adjustment to perma- 
nent status. The conferees adopted 
the House version which was some- 
what more generous than the earlier 
Senate version. This Senator would 
have preferred the Senate version, but 
will defer to the judgment of the 
Senate conferees who considered the 
matter in great detail and agreed to 
recede to the House. 

In conclusion, Mr. President, I again 
want to pay tribute to Senator SIMP- 
son and his able staff, headed by Dick 
Day. I should also acknowledge the 
long-time interest and dedication to 
immigration legislation by the ranking 
minority member of the Immigration 
Subcommittee, Senator KENNEDY. He 
is ably assisted by Jerry Tinker who is 
one of the real pros in this complex 
and controversial legislative field. 

There being no objection, the report 
excerpt was ordered to be printed in 
the Recorp, as follows: 


IMMIGRATION REFORM AND CONTROL ACT OF 


Identification fraud is a staggering prob- 
lem. A May 12, 1983, report of the Senate 
Permanent Subcommittee on Investigations 
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dealing with Federal identification fraud es- 
timated that the cost of fraudulent schemes 
involving Federal, State, and local entitle- 
ment programs alone exceeds $24 billion an- 
nually. Hearings on this issue during the 
98th Congress by Senator Dole's Senate Ju- 
diciary Committee’s Subcommittee on 
Courts also found that, at present, there is 
easy access to counterfeit identification doc- 
uments such as Social Security cards, birth 
certificates, and driver's licenses. Counter- 
feit documents can be obtained readily and 
inexpensively anywhere in the United 
States or neighboring countries from illegal 
commercial vendors or can be fashioned by 
“do it yourself” techniques. 

Last October, as part of the Comprehen- 
sive Crime Control Act, Congress required 
that agencies operating identification sys- 
tems use identification documents, insofar 
as possible, with common description terms 
and formats so as to reduce redundancy and 
duplication and to facilitate positive identi- 
fication. In addition, the Congress required 
that within 3 years the President make rec- 
ommendations to the Congress for the en- 
actment of comprehensive legislation con- 
cerning Federal identification systems 
taking into account: (1) the protection of 
privacy, (2) appropriate civil and criminal 
sanctions for the misuse or unauthorized 
disclosure of personal identification infor- 
mation, and (3) the exchange of personal 
identification information authorized by 
Federal or State law. 

The Committee expects that the Presi- 
dent and the Attorney General will take the 
identification fraud considerations ex- 
pressed in the Comprehensive Crime Con- 
trol Act into account, including the results 
of the President's study, when available, 
when decisions are made about the type of 
identification and employment authoriza- 
tion documents which should be relied upon 
by employers to make determinations under 
section 121 and about the improvements 
which should be made therein. 

Futhermore, the Committee believes that 
the President and the Attorney General, in 
conjunction with other interested Depart- 
ments and agencies, should work with State 
and local identification document-issuing 
authorities to develop demonstration 
projects and programs to improve the reli- 
ability and validity of identification docu- 
ments. Efforts should be made to bring 
State and Federal document-issuing au- 
thorities together to deal with the problems 
of document fraud and abuse and to develop 
common strategies to deal with them. Docu- 
ment formats could be standardized and 
software developed for the exchange of doc- 
ument information for the purposes of 
update, correction, and verification. For ex- 
ample, one of the most prevalent forms of 
document fraud involves the use of dupli- 
cate copies of birth certificates of deceased 
individuals to obtain new identification doc- 
uments for an individual who then assumes 
the identity of the deceased individual. 
Unless some systematic means is developed 
for annotating the birth certificate with 
death information, the potential for fraudu- 
lent misuse will remain great. 

Mr, SIMPSON. Mr. President, over 
the years of study, hearings, legisla- 
tive drafting, debate, and negotiations 
leading to the enactment of this legis- 
lation—8 years, beginning with the ap- 
pointment of the Select Commission 
on Immigration and Refugee Policy by 
President Carter, to the passage of the 
Immigration Reform and Control Act 
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of 1986—many persons have made 
large contributions to this effort, 
sometimes little noticed, and I would 
like to recognize their contributions 
today. 

Larry Fuchs, Executive Director of 
the Select Commission. 

David Hiller, Don Baker, Ralph 
Thomas, Phil Brady, Greg Leo, John 
Bolton, Ken Berquist and Tom Boyd 
of the Justice Department 

Donna Alvarado, Chip Wood, Arnold 
Leibowitz, Tina Jones, Betsy Green- 
wood, Carl Hampe, Jodi Brayton, 
Frankey Degooyer, Dee Dee Herzog, 
Helen York, and Stephanie Kellum of 
the subcommittee staff. 

Jerry Tinker of Senator KENNEDY’s 
staff, Ally Milder of Senator Grass- 
LEY’s staff, Dick Dargon of Senator 
THURMOND’s staff, Mark Contreras and 
Steve Smith of Senator Srmon’s staff, 
and Ken Fulp of Senator DENToON’s 
staff. 

These and others have been an im- 
portant part of the effort which has 
brought us to this stage of the process. 

Mr. WILSON. Mr. President, on 
page 36 of the statement of managers 
there is a statement clarifying the 
residency requirements of the special 
agricultural workers. As a participant 
in the deliberations on the agricultur- 
al provisions of the bill, I do not think 
the language as it reads reflects the 
intent of the conferees. My under- 
standing is that the intent of the con- 
ferees is to place at least a 6-month re- 
quirement on the first group and a 3- 
month requirement on group 2. Is that 
correct? 

Mr. SIMPSON. If the Senator will 
yield, the Senator’s understanding is 
correct. 

Mrs. HAWKINS. Mr. President, I 
rise in support of the conference 
report to accompany the Immigration 
Reform and Control Act of 1986, S. 
1200. No legislation during my tenure 
in the Senate has been as difficult to 
pass than this immigration reform 
proposal. This is unfortunate because 
I can think of no area more in need of 
major reform than our immigration 
policy. It is a basic responsibility of 
the Federal Government to control 
the flow of people into our country. It 
is clear that the Federal Government 
is failing to fulfill this basic responsi- 
bility. I hope the measure before us 
will be a step toward regaining control 
of our borders. Finally, I commend 
Senator Srmpson for his tireless ef- 
forts to enact comprehensive immigra- 
tion reform. All the American people 
owe a debt of gratitude to Senator 
Simpson for his dedication to this 
cause in the face of endless controver- 
sy, delay, and frustration. 

Mr. President, I want take this op- 
portunity to point out several provi- 
sions of the conference report, which I 
consider very important. First, the 
report contains a provision to establish 
a $35 million contingency fund to 
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handle immigration emergencies. The 
State of Florida knows better than 
any other State how local communi- 
ties suffer major dislocations when 
mass migration occurs. The Mariel 
boatlift overwhelmed local communi- 
ties. Local services were strapped and 
Federal assistance failed to make up 
the difference. The Federal Govern- 
ment should never be caught as unpre- 
pared for this kind of emergency as it 
was during the Mariel crisis. The con- 
tingency fund provision contained in 
this conference report to this bill will 
make sure that the Federal Govern- 
ment has the resources to any future 
emergencies similar to the Mariel 
crisis. As the sponsor of this provision 
in the Senate, I am glad to see that 
this provision is retained in the confer- 
ence report. 

A second provision contained in the 
conference report to S. 1200, is the so- 
called SAVE amendment. SAVE is an 
acronym for systematic alien verifica- 
tion for entitlements. I offered this 
amendment during Senate consider- 
ation of S. 1200, last year. This provi- 
sion will require States to verify, 
through INS computer records, the 
legal status of all aliens applying for 
benefits under certain programs of 
public assistance. The States will now 
be required to screen applicants for 
entitlements to determine if they are 
in this country illegally. It will prevent 
illegal aliens who are not entitled to 
receive these benefits from receiving 
them. The provision in the report also 
reimburses the States for 100 percent 
of the costs associated with imple- 
menting the program. These costs, 
however, will be more than made up in 
savings under the entitlement pro- 
grams. I am very pleased that the final 
version of S. 1200 will include the 
SAVE provision. 

Mr. President, one of the most con- 
troversial aspects of this immigration 
reform proposal is the provision grant- 
ing legal status to illegal aliens who 
have resided continuously in the 
United States since 1982. I have been a 
reluctant supporter of past legaliza- 
tion provisions and I support the legal- 
ization provision before us now. The 
fact is that the Immigration and Natu- 
ralization Service cannot hope to find 
and deport all the illegal aliens who 
are currently in this country. There is 
not even a reliable figure as to how 
many illegal aliens there are in the 
United States. Given these circum- 
stances, it is clear that we should give 
the INS a clean slate and encourage it 
to focus on preventing future illegal 
immigration. 

While I share the concern expressed 
by those who believe that the legaliza- 
tion program is rewarding those who 
have broken the law, I see no other so- 
lution to the current crisis. Also, it is 
important to note that it is a fact that 
without a legalization there will be no 
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immigration reform. The need for 
comprehensive immigration reform is 
so great that we must move forward. 
This is the case now, just as it was the 
case when the Senate considered this 
bill last year. 

I must state, however, that I have 
deep reservations about the provision 
in this bill that grants temporary resi- 
dent status to designated agricultural 
workers. I fail to understand why we 
should give such generous treatment 
to these designated agricultural labor- 
ers in our immigration laws. I intend 
to follow the implementation of this 
program very closely and will work to 
tighten this provision if there is a 
need. I would prefer a more tightly 
controlled system to meet the labor 
needs of the producers of perishable 
commodities that is similar to the ex- 
isting H-2 Program. 

In a related matter, the conference 
report contains a provision to provide 
an immediate $1 billion appropriation 
for each of fiscal years 1988 through 
1991 to cover the cost of the Legaliza- 
tion Program. There have been ex- 
pressions of concern that this appro- 
priation will not cover the real cost of 
the Legalization Program. The fact is 
that our immigration policy is the sole 
responsibility of the Federal Govern- 
ment and we should not saddle our 
local communities with extra burdens 
associated with this Federal policy. 
Thus, it is my hope that if the $4 bil- 
lion does not prove to be adequate to 
cover that cost of the Legalization 
Program, that we will return to pro- 
vide more funds. 

Mr. President, the most important 
aspect of this bill is the question of en- 
forcement. The bill contains an em- 
ployer sanctions provision that will 
impose both civil and criminal penal- 
ties on employers who knowingly hire 
illegal immigrants. This provision is 
essential to preventing illegal immigra- 
tion. If we are going to gain control 
over our borders, we must eliminate 
the incentive that brings illegal aliens 
to this country, the opportunity for 
employment. The bill also provides 
over $400 million in supplemental au- 
thorization funds for immigration en- 
forcement and border patrol in both 
fiscal years 1987 and 1988. These sup- 
plemental funds should help the Im- 
migration and Naturalization Service 
to increase Border Patrol personnel by 
50 percent. 

Finally, Mr. President, I must say 
that I am somewhat disappointed in 
the final outcome of this bill. When 
we first considered the question of 
comprehensive immigration reform in 
the 97th Congress it was a truly com- 
prehensive reform proposal that was 
before us. I wish the bill before us now 
was not so limited in scope. Thus, I be- 
lieve that it is important in the next 
Congress that we consider issues such 
as judicial reform and summary depor- 
tation, which are not included in the 


CONGRESSIONAL RECORD—SENATE 


bill before us now. But I understand 
how the scope of this immigration pro- 
posal became so limited and I will sup- 
port the conference report as a step 
toward more comprehensive reform of 
our immigration laws. Again, I want to 
commend Senator Simpson for his ef- 
forts on this bill. He has earned the 
Senate’s respect on this issue. I com- 
mend this conference report to my col- 
leagues and urge its adoption. 

Mr. KENNEDY. The “Statement of 
Managers’ that accompanies the con- 
ference report on S. 1200 contains a 
clerical error. 

On the issue of “Time for Compli- 
ance with the Verification Process,” 
the sentence in the statement that 
reads: 

However, the conferees direct the Attor- 
ney General to develop and promulgate reg- 
ulations regarding the time for compliance 
which address the practical problems of 
farm workers and agricultural employers in 
satisfying the discrimination and verifica- 
tion requirements of this legislation. 
should be the last sentence on this 
issue. Is that not correct, Mr. Chair- 
man? 

Mr. SIMPSON. Yes. The further 
language does not reflect the agree- 
ment of the conferees. 

Mr. KENNEDY. Mr. President, I 
would also like to clarify a point raised 
in the debate in the House yesterday 
regarding our provision of legal serv- 
ices for H-2 workers. 

When we provided that it was our 
intent that H-2A contracts “shall not 
violate any provision of the Immigra- 
tion and Nationality Act authorizing 
the H-2 Program or any regulations“ 
and went on to authorize Legal Serv- 
ices representation to secure “the 
rights * * * under the * * * contract,” 
we obviously intended that such work- 
ers could use Legal Services attorneys 
to sue not only to enforce breaches of 
their contract but also, obviously, 
when those contracts violated the act 
or regulations. To hold otherwise is to 
deny the plain meaning of those two 
dictates. For it would allow an employ- 
er to offer illegal contracts that vio- 
late the law, but allow suit if, and only 
if, there was a breach of those—ille- 
gal—terms. 

The language of the report and 
statement of the managers would be 
vitiated by such an interpretation. 

Mr. HATCH. Mr. President, I rise in 
opposition to the Immigration Reform 
and Control Act of 1986. I well realize 
that the distinguished chairman of 
the Immigration Subcommittee, Sena- 
tor Srmpson, has spent 3 laborious 
years attempting to put together an 
act which would both control illegal 
immigration and reform our current 
immigration laws. As I said on this 
floor just over a year ago, Senator 
Simpson has done a herculean task of 
attempting to draft a workable, mean- 
ingful, and effective immigration bill. 
All of us in this Chamber are aware 
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that we have lost control of our own 
borders. The President of the United 
States has made statements to that 
effect. I do not deny that something 
has to be done. I do not deny that per- 
haps as many as 1 to 2 million illegals 
are crossing our borders every year to 
enter the United States. I do not deny 
that illegal immigration has also been 
tied in with the enormous flow of ille- 
gal drugs into this country and to the 
potential, fortunately only potential 
at present, of international terrorist 
violence being exported here from 
abroad. I do not deny all of this. But 
this bill is not the answer, Mr. Presi- 
dent. It will in no way resolve many of 
the basic problems which it makes 
more difficult rather than less diffi- 
cult. 

The idea that a legalization or am- 
nesty can be given to potentially 6 to 
16 million illegal immigrants, who ar- 
rived illegally in this country before 
January 1, 1982, is to undermine the 
very principles of legality upon which 
our entire immigration system is 
founded. In the words of my former 
colleague, Senator Richard Schweiker, 
the so-called legalization or amnesty 
“puts the Government squarely 
behind the lawbreaker, and in effect, 
says ‘Congratulations, you have suc- 
cessfully violated our laws and avoided 
detection—here is your reward.“ In 
clear language, granting amnesty re- 
wards the lawbreaker pure and simple. 

Just yesterday, a representative of a 
coalition of Hispanic groups from my 
own State called our office to tell us of 
Hispanic opposition in Utah to the 
bill. Polls taken during recent years, 
such as the Associated Press Media 
Journal Public Opinion on February 6, 
1985, of 1,532 adults in a scientific 
polling sample, indicate that almost 
half of the Hispanic citizens in this 
country oppose legalization and they 
wish to make our immigration laws 
more difficult instead of less difficult. 
A U.S. News & World Report survey, 
in February 1986, elicited 36,000 re- 
sponses from its readership, 74.9 per- 
cent of those responding indicated 
that immigration should be restricted 
further. In the words of a senior 
fellow at a Center for Immigration 
Studies here in Washington, himself a 
Hispanic: “I know of many Mexican- 
Americans who are telling me that 
they feel that * * * the coin of citizen- 
ship for them is being debased by this 
virtually uncontrolled mass of illegal 
immigration.” I might add that I have 
received literally dozens and dozens of 
letters from ordinary citizens who are 
in a state of outrage over using legal- 
ization as a tool to immigration con- 
trol. These concerned citizens ask: 
Control what? And once legalized, is 
this not an incentive to other potential 
illegals to come here and to try and at- 


tempt to do the same thing? How do 
you explain to these unsophisticated 
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people that the Congress has decided 
that this should be a one-time-only 
amnesty? 

Of even greater concern, Mr. Presi- 
dent, are the punitive measures direct- 
ed against employers in several serious 
forms. I opposed employer sanctions a 
year ago, when S. 1200 first came to 
the Senate floor, and I am still op- 
posed. Employer sanctions are unjust. 
They are unwise. They are unfair. 
They penalize the wrong group for ac- 
tions of individuals which sanctions 
cannot knowingly, willfully, and with 
the specific intent of violating U.S. im- 
migration laws. They do not have a 
job waiting for them in advance as ille- 
gals. They do not know when, or 
where, or if they are going to find em- 
ployment. But they come anyway. And 
they will continue to come with or 
without sanctions. 

Employer sanctions have been legis- 
lated in 11 States in one form or an- 
other. Those States include the two 
jurisdictions where illegal immigration 
is at its highest—California and Flori- 
da—have chosen not to enforce them. 
Illinois and New Jersey have rejected 
such legislation, and for good reason. 
Sanctions will hurt the small business- 
man, Despite the so-called antidiscrim- 
ination provisions of this bill, which I 
shall address in a moment, sanctions 
will depress the employment market 
for Hispanic minorities in particular, 
and make it more difficult, rather 
than less difficult, for any business 
with a need for unskilled workers to 
function. Sanctions will make it more 
difficult for unskilled workers to find 
employment. Both a 1982 GAO report 
and a 1985 GAO report indicate, out of 
nine foreign countries surveyed, 
France and Switzerland definitely had 
numerous problems with making sanc- 
tions work. West Germany and Spain 
had to pass new legislation in 1985 to 
attempt to remedy the difficulties 
which arose from their initial sanc- 
tions legislation, and so far the results 
are inconclusive. Three other coun- 
tries, Austria, Denmark, and Sweden 
attribute the workability of sanctions 
imposed by their governments to the 
assistance of the large and powerful 
labor unions in working with employ- 
ers in a socialist society in limiting the 
employment of illegal immigrants. We 
are not a socialist society, nor do we 
intend to become one. Our large labor 
unions do not dominate our economy. 
And, it should be emphasized, the 
sanctions in those three countries are 
aided by a rigorous identification 
system with frequent identity checks 
at the workplace. Americans do not 
carry identity cards. Not everyone has 
a driver’s license. Not everyone has a 
Social Security card. Identity cards for 
the general population do not fit in 
with the concept of individual rights 
as enunciated in our Constitution and 
Bill of Rights. We cannot impose the 
kind checks and control upon our citi- 
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zenry that would easily identify who is 
illegal and who is not. 

Criminal sanctions to be imposed 
upon “Any person or entity which en- 
gages in a pattern or practice of viola- 
tions” are unacceptable. This will have 
an absolute detrimental effect upon 
the employment of unskilled workers, 
The language of this subsection is not 
clear. It is ambiguous, indeed, it is 
vague and overbroad; and thus there is 
a serious question of whether it will 
stand the scrutiny of the courts in a 
due process void-for-vagueness test. 
There is also a question of the en- 
forceability of criminal sanctions and 
of the effect of their possible arbitrary 
and capricious application to offend- 
ing employers and businesses. If crimi- 
nal sanctions are not enforced, they 
will breed a disrespect and disdain for 
the law and the legal process. On the 
other hand, if they are capable of 
being vigorously and effectively en- 
forced, that type of sanction is far too 
excessive for the violations which it is 
designed to prevent. 

Mr. President, the burden on the 
employer to prove the legality of his 
workers is immense. It is not at all 
clear as to the requirement placed 
upon the employer with respect to de- 
termining the authenticity of the doc- 
uments presented to him by the appli- 
cant worker. During the last debate of 
this body on S. 1200, a number of my 
colleagues pointed out how easy it is 
to obtain false or counterfeit docu- 
ments in the Los Angeles and the San 
Diego areas. Social Security cards, 
counterfeited, sell for as little as $5. 
An entire documentation packet can 
be obtained for as little as $10 to $20, 
and top-of-the-line forgeries may sell 
for between $50 and $60, including 
birth certificates and drivers’ licenses. 
This bill, in fact, will probably create a 
thriving new false documentation in- 
dustry in southern California and else- 
where. 

The paperwork to be created in 
checking out employers, in investigat- 
ing violations, in holding hearings, and 
in reviewing the system is not only 
burdensome, it will also be costly. It 
will create a great deal of unneeded 
litigation, and place yet another finan- 
cial burden on good-faith employers 
who are unable to determine the au- 
thenticity of documentation or the 
true status of their applicant workers 
despite appearances of legality. Cease 
and desist orders carry fines, there are 
automatic fines ranging up to $1,000 
for paperwork violations, and there is 
a duty to open business records to 
anyone investigating alleged claims of 
illegal employment. The employer has 
a tremendous and unfair burden under 


this proposed system. The average 
businessman and grower will, inevita- 
bly, begin to shy away from employing 
any ethnic and minority groups, de- 
spite the attempt by this bill to pre- 
vent a pattern of discrimination on the 
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basis of national origin. It will be done. 
It will be hard to prove. And the at- 
tempt at an “alienage provision” creat- 
ing a new civil rights offense is bad 
policy and bad law. 

S. 1200 makes it an unfair immigra- 
tion-related employment practice for a 
person or an entity to discriminate 
against any individual, except for an 
illegal alien, with respect to hiring or 
to employment recruitment on the 
basis of an individual’s national origin, 
ethnic background, or citizenship 
status. In other words, if an employer 
or business discriminates either in 
hiring, or recruiting, or referring, 
except for an unauthorized alien, that 
employer would be liable in civil penal- 
ty for an unfair immigration employ- 
ment practice. The bill does, admitted- 
ly, permit employers to choose a U.S. 
citizen or national over another alien 
individual when the applicants are 
equally qualified, but who is to deter- 
mine the degree and the measure of 
qualification between one individual 
and another? On the other hand, the 
bill provides for a special counsel to in- 
vestigate and prosecute claims of em- 
ployment discrimination. The special 
counsel is empowered to establish re- 
gional offices. In these days of fiscal 
responsibility, budget austerity, and 
enormous deficits, the creation of a 
new—and costly—bureaucracy to mon- 
itor and enforce this unsound system 
is bad politics and bad government. 
The cost of this program in just this 
one area would be enormous. 

This bill further expands the civil 
rights provisions of title VII, first by 
adding the concept of a citizenship 
category, and second, by extending the 
coverage of title VII from employers 
and entities of 15 or more persons to 
employers and entities of 4 or more 
persons. This was not the legislative 
intent in enacting title VII. It will 
bring about a tidal wave of litigation 
that the employers and that the 
courts can ill-afford. The managers of 
the bill claim that its anti-discrimina- 
tion provisions only grant this sweep- 
ing coverage as long as sanctions are in 
effect. The managers statement indi- 
cates that the remedy to the problems 
in this expansion is by the repeal of 
sanctions through a joint resolution of 
the Congress as contained in the lan- 
guage of the bill. In actuality, this is 
neither inevitable nor even probable. 
The drafters of the bill are on record 
as saying that the Immigration bill 
rests upon the twin pillars of employer 
sanctions and legalization. Viewed 
from this perspective, if one of the pil- 
lars should happen to be removed, the 
bill would then lose its meaning and 
its validity. 

I fully concur that discrimination in 
any form is bad. And racial or religious 
discrimination is reprehensible. The 
stated purpose of the anti-discrimina- 
tion clauses in this bill is to prevent 
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employer or business discrimination 
on the basis or national or racial 
origin. But the hard fact of the matter 
is that current civil rights law already 
prohibits discrimination on the basis 
of national origin, as well as race, 
gender, and religion. This is more than 
adequate to deal with a pattern of dis- 
crimination in any business, industry, 
or agricultural setting. But to reduce 
the exemption of the number of work- 
ers in a particular business or entity, 
down to three, will be unfair for both 
employers and employees. I should 
also note for the record, Mr. President, 
that union hiring halls are exempted 
from all sanctions, including the know- 
ing referrals of illegal aliens. This in 
itself is discriminatory. It discrimi- 
nates against business. It discriminates 
against the employer. And the result 
will be economic disaster, particularly 
for the small businessman. That also 
includes economic dislocation for the 
worker. It means economic difficulty 
for the entire country, just to give the 
appearance of the extension of civil 
rights to individuals who are already 
covered and protected by existing civil 
rights statutes. 

In the Wall Street Journal of Octo- 
ber 15, 1986, the lead news analysis 
story on the front page focuses on 
“the new drive by U.S. unions to orga- 
nize millions of ‘undocumented’ work- 
ers in such immigrant meccas as Hous- 
ton, Chicago, Los Angeles, New York, 
and San Francisco.” A variety of 
unions are actively recruiting illegal 
aliens. These organizations include the 
UAW, the ILGWU, the Teamster's 
Union, the Amalgamated Clothing and 
Textile Workers Union, and the Hotel 
Employees and Restaurant Union. A 
Los Angeles ILGWU organizer admits 
that he began his own career as an un- 
documented worker, though he does 
not mention the way he removed the 
taint of his illegal status. What kind of 
fundamental fairness exists in an im- 
migration policy which penalizes em- 
ployers civilly and criminally from em- 
ploying undocumented workers, but 
then allows the labor unions to do ex- 
actly what the employers are prohibit- 
ed from doing? This is, as I have al- 
ready said, bad policy and bad law. My 
good friends in labor should no more 
be exempt from the reach of the law 
than any other group. This approach 
is in itself discriminatory. It demon- 
strates all too graphically the major 
flaws in the premise underlying S. 
1200. 

I leave to my other colleagues in op- 
position to this bill the task of further 
analyzing the inequities of legalization 
and the other serious flaws in this 
well-intentioned but misguided effort. 
I do feel constrained to point out, in 
closing, that a recent Congressional 
Budget Office estimate put the proba- 
ble cost of the entire bill at around $14 
billion. Even if that estimate is too 
high by a factor of 10, the overall eco- 
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nomic burden put upon a Government 
already weighed down by enormous 
debt is too costly for this country to 
bear. We cannot mortgage our present 
for the promise of a system the conse- 
quences of which we still cannot fore- 
see but can very well surmise. There 
are too many controversial elements in 
this bill. There are too many unfair 
and unjust policies contained in its 
statutory language. There are too 
many uncertainties, the cost of which 
will be far beyond any benefits to be 
reached. 

Mr. President, I again commend the 
sincerity, the diligence, and the good 
faith of the Senator from Wyoming in 
fashioning this bill. He has truly at- 
tempted an undertaking worthy of the 
legendary Hercules. But we legislators 
are mere mortals. We perhaps would 
be better off with a piecemeal ap- 
proach. We would be much better off 
if we could concentrate on our security 
first and not attempt to restructure an 
economic system that does not need 
restructuring and will be harmed by it. 

Mr. President, for all the reasons 
given, I oppose this bill. It is a well-in- 
tentioned attempt to do too much, too 
soon. I urge my colleagues to vote 
against it also. There indeed is a solu- 
tion to our problems, but it is not con- 
tained in this legislation. 

Mr. MOYNIHAN. Mr. President, I 
rise today in support of the passage of 
the conference report of the Immigra- 
tion Reform and Control Act of 1985. 
We have before us, finally, an oppor- 
tunity to act decisively to reform this 
Nation’s laws dealing with illegal im- 
migration in a comprehensive and just 
manner. 

It is estimated that there are cur- 
rently between 3 and 7 million illegal 
aliens in this country; between 200,000 
and 250,000 in my own State of New 
York. The presence of so many illegal 
aliens within our borders is irrefutable 
testimony that our immigration laws 
are not working as they should, and 
reform of these laws is long overdue. 

An essential part of any such reform 
must contain provisions granting am- 
nesty to illegal aliens and penalties for 
employers who hire any illegal alien 
not granted such amnesty. The neces- 
sity for both provisions to be enacted 
simultaneously is clear. Employers will 
not hire any illegal aliens, even those 
who have resided and worked here for 
many years, it they face penalties for 
doing so. Imposing such penalties 
without providing some degree of am- 
nesty will leave millions of these indi- 
viduals with no means of support. In- 
evitably then, the American taxpayer 
will be forced to foot the bill. 

Fortunately, this bill does provide 
amnesty, for those illegal aliens who 
entered this country prior to January 
1, 1982, enabling them to keep their 
current jobs and support themselves. 
Economics aside, this bill takes the im- 
portant step of allowing these individ- 
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uals the dignity and honor of support- 
ing themselves and their families free 
from the fear of deportation. Togeth- 
er, the combination of amnesty and 
employer sanctions can reduce the 
influx of aliens by eliminating the at- 
traction of jobs, and at the same time, 
protect those that have been living 
and working here for many years. 

Importantly, this bill authorizes the 
essential funds to meet the needs of 
these newly legalized residents. Specif- 
ically, it will provide $1 billion annual- 
ly for 100 percent Federal reimburse- 
ment for public assistance rendered to 
these individuals. It is reassuring that 
the Senate is not only enacting impor- 
tant legislation, but it is also providing 
the funds with which it can be success- 
fully implemented. 

On a related matter, I am pleased 
that the conferees chose to include an 
amendment which I offered during 
floor consideration of this immigration 
bill last September, mandating a 
study, to be concluded within a year of 
enactment, of technological alterna- 
tives for a more tamper-resistant 
Social Security card than that now 
issued. Since this bill declares that 
Social Security cards are a form of 
proof of authorization to work in this 
country, I feel that it is vital to curb 
abuse of these valuable documents by 
illegal aliens. 

Another aspect of this bill, of great 
interest to me and the members of my 
State, is a provision to allow 10,000 ad- 
ditional immigration visas over the 
next 2 years for individuals from Ire- 
land and Western Europe. 

There is one problem, however, with 
the Immigration and Nationality Act 
which is not addressed in this bill, and 
it concerns the McCarran-Walter Act. 
This archaic provision allows INS offi- 
cials to seize any alien in this country, 
or prevent the entry of an alien, who 
is suspected of Communist, subversive 
and terrorist activity designed to en- 
danger the security of the United 
States. Just yesterday, the New York 
Times reported the detention of a very 
well-respected journalist from Colom- 
bia who was invited here by the Co- 
lumbia University School of Journal- 
ism to receive an award for distin- 
guished journalism. She was detained 
under the provisions of the McCarran- 
Walter Act apparently because she has 
written in opposition to President Rea- 
gan’s policies in Central America. 

This is reminiscent of the Alien and 
Sedition Acts, which, while in effect in 
the late 18th century, limited the 
right of free speech—one of the funda- 
mental human rights upon which this 
country was built. This type of censor- 
ship was wrong then, and is wrong 
today and I look forward to next ses- 
sion, when I will fight for a full and 
complete review of this provision. 

This reservation aside, let me again 
express my sincere desire that Con- 
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gress see fit to pass this measure and 
to appropriate the necessary resources 
to fulfill the provisions manadated by 
it. I am aware of the expense attached 
to this measure, however, I feel we 
must retain our firm resolve to carry 
out the intention of this bill—to give 
the preeminent country of immigrants 
fair and equitable immigrant laws at 
last. 

Finally, Mr. President, I would state 
my belief that immigrants have made 
our Nation great, and as a Senator 
from New York I can particularly ap- 
preciate these contributions. Nathan 
Glazer and I wrote in “Beyond the 
Melting Pot“ that New York, after all, 
is a merchant metropolis with an ex- 
traordinary heterogenous population 
composed of immigrants and their de- 
scendants. The first shipload of set- 
tlers sent out by the Dutch was com- 
prised largely of French-speaking 
Protestants. British, Germans, Finns, 
Jews, Swedes, Africans, Italians, His- 
panics, and Irish, among others, fol- 
lowed, beginning a stream that has 
never yet stopped. Nor, one hopes, will 
it ever. These immigrant groups have 
made, and continue to make, New 
York and these United States as a 
whole, the world’s great cultural and 
financial center. 

IMMIGRATION REFORM—AT LONG LAST 

Mr. CHILES. Mr. President, I rise to 
congratulate Senator Simpson, Sena- 
tor KENNEDY, and the other members 
of the Subcommittee on Immigration 
who have diligently—and patiently— 
shepherded immigration reform 
through the Senate three times and at 
long last appear to have a victory. It 
was a tough battle—with much pain, 
arm twisting, and bruises. But, they fi- 
nally won out, and I applaud their de- 
termination and stamina. 

Yes, it appears that we are making a 
valiant attempt to gain control of our 
borders. This bill provides for several 
tools that will hopefully assist the 
United States in controlling the flow 
of illegal aliens into this country. 

For the first time, it will be illegal 
for an employer to knowingly hire an 
illegal alien. Civil sanctions and crimi- 
nal sanctions for those who repeatedly 
hire undocumented workers will be en- 
forced. Fines as high as $10,000 per 
alien will be imposed against those 
who repeatedly hire illegal aliens. In 
my view, this provision will go far in 
doing away with the carrot that has 
long drawn persons over our border—a 
job. 

In addition, the bill provides for 
long-needed increases in our enforce- 
ment at the border. The reform pro- 
vides for a 50-percent increase in 
manpower for the INS which has been 
a recognized weakness of too many 
years. 

Mr. President, I will support this 
conference report because the need for 
reform overwhelms my considerable 
concerns about several provisions. In 
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particular, I have great reservations— 
distaste, in fact—about the so-called 
guestworker provisions. This program 
appears unworkable to me in many re- 
spects. In general terms, I cannot envi- 
sion how it will be administered, let 
alone monitored. I want to go on 
record as objecting to this program 
and predict that this Senator will be 
the first to initiate a move to abolish 
this program if it proves to be a disas- 
trous loophole in our new immigation 
law. 

As a Senator from a major agricul- 
ture-producing State, I certainly un- 
derstand and support the need for 
agricultural workers. However, the H- 
2 Program works in my State and pro- 
vides adequate manpower for our year- 
round seasonal crops. I contend that 
such a documented worker program 
could be phased in, even in the South- 
west and Western States. But, those 
regional representatives prevailed in 
this package and have their program. 
Time will tell if it provides adequate 
workers or a channel to seek entry 
into this country. 

Another provision which alarms me 
is the cap on funds for reimbursement 
to the States for costs associated with 
the vast legalization program. As 
someone who is still battling for Flori- 
da to receive compensation for our im- 
migration debts from the 1980 Mariel 
and Haitian influxes, I can’t help but 
feel I'll continue to fight this uphill 
struggle. Immigration is a Federal re- 
sponsibility, and that certainly in- 
cludes costs. If this new amnesty pro- 
gram results in millions of new resi- 
dents for my State, I can attest that 
this body will revisit this issue. 

Mr. President, again I express my 
thanks to those who got us this far 
with immigration reform. I was one of 
those who feared, if it died in this 
Congress, most of us here, would never 
witness any reform. For all of these 
reasons, I support the conference 
report with reluctance, but with an 
overwhelming sentiment that neces- 
sary reform is hopefully at hand. 

Mr. BIDEN. Mr. President, this is in 
essence the fourth time in 4 years that 
the Senate has been asked to consider 
comprehensive immigration reform 
legislation. I say that because the bill 
before us is distinctly different from 
the bills that have passed the Senate 
in previous years; and it is very differ- 
ent from the original S. 1200 that was 
approved by the Senate in September 
1985. It is, in fact, so different, that it 
justifies a new look at this complex 
and troublesome issue. 

Since 1980, with the recommenda- 
tions of the select commission on im- 
migration and refugee policy, three 
main concerns have dominated this 
long debate: First, liberal amnesty for 
those individuals who have established 
a place for themselves in this land of 
refuge and opportunity; second, the 
imposition of employer sanctions for 
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knowingly hiring illegal aliens, and 
third, adequate civil rights protections 
to guard against discrimination based 
on alienage. These three elements 
taken together have served as the 
foundation for a variety of legislative 
proposals; and the failure to adequate- 
ly take each element into account has 
been the reason each of the previous 
bills has failed. 

Despite some serious doubts about 
some provisions in this bill, it is time 
to accept a new approach. If it is a 
truism that the United States is a 
nation of immigrants, it is also fair to 
say that it can no longer be a nation of 
unlimited immigration. While our 
Nation must remain the beacon of 
hope and refuge for all of the hud- 
dled masses yearning to be free,“ we 
must be guided by the basic national 
and security interests of the people of 
the United States. And our people are 
telling us, from Maine to California, 
that the time has come to act. 

We have before us a compromise 
which is by no means perfect. It would 
be possible to point to a number of 
flaws in this bill which might justify a 
negative vote. 

The farm labor provisions create a 
terrible disparity between individuals 
who have been here long enough to 
make some investment in a future in 
our country for themselves and their 
families and those who have worked in 
the United States for as little as 90 
days. 

The criminal sanctions, even if nec- 
essary as a means of enforcement, are 
subject to criticism for vagueness as to 
what kind of “pattern or activity” 
would be prosecuted. 

And finally, and most significantly, 
there remain serious doubts as to 
whether employer sanctions will actu- 
ally stem the flow of illegal immigra- 
tion into the United States, or wheth- 
er only hardship and discrimination 
against American citizens and those le- 
gally in this country, will result. 

But to my mind there are two fea- 
tures of this bill which demand sup- 
port and override these other reserva- 
tions. First, generous amnesty is pro- 
vided for illegal aliens who have re- 
sided continuously in the United 
States since 1982. No one knows pre- 
cisely how many people this will 
affect, but perhaps as many as 5 mil- 
lion individuals, from every country on 
Earth, will be offered the promise of 
American citizenship. Hopefully, this 
will move a growing underclass living 
in the shadows into the daylight of 
citizenship and opportunity. These in- 
dividuals must become full partners in 
government and full participants in 
our society, not just the object of our 
concern. Immigration has always been 
in the national interest and the am- 
nesty program in this bill represents 
the best of that tradition. 
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There is no question that this initia- 
tive is viewed with trepidation. But 
overall, the results may prove to be ex- 
tremely positive. The American people 
have grown suspicious of people differ- 
ent from themselves, especially those 
who speak a different language. 
Action on this legislation may demon- 
strate that the problem has been ac- 
knowledged and it may cause Ameri- 
cans to rekindle the spirit of generosi- 
ty and understanding that is so much 
a part of our national character. 

Equally important, legalization will 
move millions of illegal aliens into the 
American mainstream. That means 
millions of new citizens, with real 
voting clout in their communities and 
in their States. It means the ability to 
determine their own political destiny 
and to significantly impact the future 
of the entire Nation. 

Second, this conference report spe- 
cifically prohibits employment dis- 
crimination based on citizenship status 
or national origin and establishes a 
new civil rights office within the De- 
partment of Justice to enforce these 
antidiscrimination laws. No immigra- 
tion reform bill previously presented 
to the Senate has contained such pro- 
visions and all attempts to offer such 
amendments were defeated. These 
antidiscrimination provisions are abso- 
lutely essential to the success of this 
experiment. The fact that this was fi- 
nally acknowledged in conference is a 
major victory for those concerned for 
the civil rights of aliens and American 
citizens alike and it cannot be lightly 
cast aside. 

Mr. President, the fear that some 
employers may decide not to hire for- 
eign appearing individuals, or those 
with a different accent, is real. The 
only way to gain the confidence of the 
Hispanic community or the Asian com- 
munity is to put teeth into the antidis- 
crimination guarantees that are now 
part of this legislation. 

Let me make my position on this 
very clear. And let those who will be 
responsible for the establishment of 
the new civil rights office in the Jus- 
tice Department and for the initial en- 
forcement efforts provided for in this 
bill carefully. As the ranking member 
of the Judiciary Committee, or per- 
haps even as its chairman, I intend to 
see that the civil rights mandate con- 
tained in this bill is carried out. Ob- 
struction or delay will not be tolerat- 
ed. The antidiscrimination programs 
will be fully funded. And enforcement 
efforts against those shown to be dis- 
criminate against Hispanics or other 
individuals of foreign origin will be 
vigorously pursued. This will be a 
matter of the highest priority for the 
Judiciary Committee and for this indi- 
vidual Senator. 

There is no question that immigra- 
tion reform is an experiment that will 
take the generosity, patience, and un- 
derstanding of all Americans to make 
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work. I believe that spirit exists, and 
that our people will accept this chal- 
lenge with an open mind and an open 
heart. If it proves to be a source of 
misunderstanding and prejudice, then 
changes must and will be made. But 
now is the time to turn strangers in 
our midst into friends and neighbors 
we trust. 

I will support the immigration 
reform conference report and I com- 
mend the tireless efforts of the distin- 
guished Senator from Wyoming, the 
chairman of the Immigration Commit- 
tee, and the distinguished Senator 
from Massachusetts, the ranking 
member. There have been, and there 
remain, disagreements about this legis- 
lation, but they have worked together 
in the best interests of the American 
people: Neither may be completely sat- 
isfied, but perhaps the best result has 
been obtained. I applaud them both 
and hope to join with them as we 
move to solve one of this Nation’s 
most troubling and complex problems. 

The PRESIDING OFFICER. Is 
there any other Senator desiring to 
speak? If not, then the question is on 
agreeing to the conference report. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The bill clerk called to roll. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
BROYHILL], the Senator from Wash- 
ington [Mr. Evans], the Senator from 
Arizona [Mr GOLDWATER], the Senator 
from Washington [Mr. Gorton], the 
Senator from Nevada (Mr. LAXALT], 
the Senator from Maryland [Mr. Ma- 
THIAS], the Senator from Alaska [Mr. 
Murkowsk1], and the Senator from 
Idaho [Mr. Syms], are necessarily 
absent. 

On this vote, the Senator from 
Washington [Mr. Gorton] is paired 
with the Senator from North Carolina 
(Mr. BROYHILL]. 

If present and voting, the Senator 
from Washington would vote “yea” 
and the Senator from North Carolina 
would vote nay.“ 

On this vote, the Senator from 
Alaska [Mr. Murxkowskr] is paired 
with the Senator from Idaho [Mr. 
Symms]. 

If present and voting, the Senator 
from Alaska would vote yea“ and the 
Senator from Idaho would vote nay.“ 

Mr. CRANSTON. I announce that 
the Senator from Oklahoma [Mr. 
Boren], the Senator from Arizona 
(Mr. DeConcrn1], the Senator from 
Ohio (Mr. GLENN], the Senator from 
Vermont [Mr. LEAHY], and the Sena- 
tor from Mississippi [Mr. STENNIS], are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Arizona 
(Mr. DeConcini], would vote “nay.” 

I further announce that, if present 
and voting, the Senator from Vermont 
[Mr LEAHY J. and the Senator from 


33245 


Ohio [Mr. GLENN], would each vote 
“yea.” 

The PRESIDING OFFICER (Mr. 
STAFFORD). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The result was announced—yeas 63, 
nays 24, as follows: 

[Rollcall Vote No. 357 Leg.] 


Andrews 
Baucus 
Bentsen 
Biden 
Bingaman 
Boschwitz 
Bradley 
Burdick 


Hatfield 
Hawkins 
Heinz 

Hollings 


Matsunaga 
Mattingly 
McConnell 
Melcher 
Metzenbaum 
Moynihan 


NAYS—24 


Garn 
Gramm 
Hatch 
Hecht 
Heflin 
Helms 


Durenberger 
Eagleton 
Exon 

Gore 


Weicker 
Wilson 


Abdnor 
Armstrong 
Bumpers 
Cochran 
Cohen 
Denton 
Domenici 
Ford 


Kennedy 
McClure 
Mitchell 
Nickles 
Pressler 
Riegle 
Humphrey Rudman 
Inouye Zorinsky 


NOT VOTING—13 


Goldwater Murkowski 
Gorton Stennis 
Laxalt Symms 


Boren 
Broyhill 
DeConcini 
Evans Leahy 
Glenn Mathias 


The conference report was agreed to. 


o 2000 


Mr. SIMPSON. Mr. President, I 
move to reconsider the vote by which 
the conference report was agreed to. 

Mr. SIMON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


o 2010 


The PRESIDING OFFICER. What 
is the pleasure of the Senate? 


ANTI-DRUG ABUSE ACT 


Mr. DOLE. Mr. President, I ask the 
Chair to lay before the Senate a mes- 
sage from the House of Representa- 
tives on H.R. 5484, the drug reform 
bill. 

The PRESIDING OFFICER laid 
before the Senate the amendment of 
the House of Representatives to the 
amendment of the Senate to the 
amendment of the House to the 
amendment of the Senate to the bill 
(H.R. 5484) to strengthen Federal ef- 
forts to encourage foreign cooperation 
in eradicating illicit drug crops and in 
halting international drug traffic, to 
improve enforcement of Federal drug 
laws and enhance interdiction of illicit 
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drug shipments, to provide strong Fed- 
eral leadership in establishing effec- 
tive drug abuse prevention and educa- 
tion programs, to expand Federal sup- 
port for drug abuse treatment and re- 
habilitation efforts, and for other pur- 
poses”. 

(The amendment of the House is 
printed in the Record of October 17, 
1986). 

BIPARTISAN /BICAMERAL DRUG BILL 

Mr. DOLE. Mr. President, sometimes 
the American people speak, and Con- 
gress listens. That’s the way it has 
been with antidrug legislation. The 
momentum behind this measure was 
enormous. And it is a testament to the 
will and dedication of a small but tena- 
cious group of Members and staff, 
that we are here today, ready to pass 
this landmark legislation. 

The drug bill has traveled five times, 
back and forth through the rotunda. 
The latest round was initiated after bi- 
partisan, bicameral meeting yesterday 
at which we ironed out the remaining 
differences between the House and the 
Senate. The only truly contentious 
issue was the death penalty. We de- 
vised a method so the House could 
pass the bill with the death penalty, 
but we would have the option of leav- 
ing it out. 

This was achieved when the House 
approved a bill without the death pen- 
alty provision in it. But it also passed a 
concurrent resolution correcting the 
enrollment of the bill, which only in- 
cluded death penalty language. 

The option is before us to do both. 
But I am not going to ask the Senate 
to go through the hoops on the death 
penalty again. We have a good fix on 
how a majority of Members feel about 
the issue. But we also must be realists. 
There is no way of resolving that con- 
troversy this year. The proposal, how- 
ever, will no doubt be revisited next 
session. 

Even without death penalty provi- 
sions, the bill before us contains tough 
law enforcement provisions, enhanced 
penalties for drug traffickers, author- 
ity for limited military interdiction, 
provisions for greater international co- 
operation on halting drug traffic and 
traffickers. What’s more we provided 
additional funds for education, preven- 
tion and rehabilitation programs. 
We've done all this while managing to 
keep the cost of the bill to $1.7 bil- 
lion—close to the original Senate level. 

And this is not the end of the road. I 
know those who have a longstanding 
commitment to combating drug abuse 
will continue their efforts next ses- 
sion, with oversight and additional 
proposals. 

Mr. President, before closing I want 
to offer my gratitude to that special 
group of colleagues: STROM THURMOND, 
PAULA HAWKINS, MACK MATTINGLY, 
Jim BROYHILL, and JEREMIAH DENTON, 
on the Republican side; the distin- 


guished minority leader, JOE BIDEN, 
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DENNIS and LAWTON 
CHILES. 

I also urge President Reagan to sign 
this measure. It has widespread sup- 
port, in both Houses, on both sides of 
the aisle. It is not the final answer to 
this Nation’s drug problem—but it is a 
meaningful first step. 

Mr. CHILES. Mr. President, we have 
come a long, long way in a very short 
time to the completion of a compre- 
hensive new drug policy. The Senate 
acted in a most responsible manner to 
draft and pass a bipartisan bill that 
provides for increased enforcement, 
enhanced eradication, reinforced inter- 
diction and major new programs in 
drug education and treatment. Yes, it 
was put together on a rather fast 
track—when compared to normal 
Senate transactions. But, it is a good 
plan, it is a responsible policy and it is 
what the American people have asked 
us to produce. It is a comprehensive 
drug policy to meet the demands af- 
flicted on this country by drug of- 
fenses and drug abuse. 

There are a lot of people who de- 
serve credit for this final, multifaceted 
product. I offer them my sincere grati- 
tude for helping us to respond to the 
critical need for drug assistance in this 
country. First, we should acknowledge 
the influence of many Americans, in- 
cluding thousands of Floridians, who 
have impressed upon this Chamber 
their keen interest in securing a drug 
bill. I certainly heard them and thank 
them. 

I want to thank the majority leader, 
Senator Doe, Senator BYRD, and Sen- 
ator THURMOND for their continued ne- 
gotiations on this most important 
package. They have contributed and 
sacrificed much for this bill and I 
thank them for their tireless efforts 
and continued commitment. 

A special nod of thanks to Senator 
BIDEN, my cochair on the Democrats 
Drug Task Force. His spirit of coopera- 
tion and knowledge of judicial issues 
contributed immeasurably to our suc- 
cessful efforts. 

Many, many thanks to all Senators 
and their staffs who have devoted 
much time and effort to this final 
product. Our task force members— 
Senators Cranston, DECONCINI, Dopp, 
LEAHY, MITCHELL, MOYNIHAN, NUNN, 
ROCKEFELLER, and SASSER have all left 
their mark on this bill. I appreciate 
their continued interest and dedica- 
tion toward this accomplishment. 

Sally Mernissi and Scott Bunton of 
Senator Byrnp’s staff were, as usual, of 
great assistance to us all. 

Scott Green and John Bentigviolo of 
Senator Brven’s staff committed hours 
of effort and counsel. I applaud and 
thank them. 

Sheila Burke and Jim Whittinghill 
of Senator Dote’s staff offered guid- 
ance throughout the long debate and 
drafting of this vast package. I appre- 


ciate their assistance. 
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Terry Wooten and Diane Waterman 
of Senator THuRMoND’s staff were gra- 
cious and dedicated in their efforts 
toward a bipartisan bill. 

Lastly, I want to thank my staff who 
banned together like an army to help 
us maneuver this package through the 
battles we have encountered—Rick 
Farrell, Lisa Faulkner, Mike Hall, 
Carnie Hayes, and Debby Kilmer. 
Their hours of efforts and persuasion 
significantly contributed to my com- 
mitment to secure this bill. 

Mr. President, this bill is a major ac- 
complishment for this Congress and 
every Senator should be proud of 
having a part in seeing its develop- 
ment. 

Mr. LUGAR. Mr. President, the pur- 
pose of may remarks is to establish a 
legislative history for section 2005 of 
the Senate omnibus drug bill, entitled 
“Restriction on the Provision of 
United States Assistance.” 

As I said in my earlier remarks on 
September 27, our objective is to 
ensure that the U.S. Government uses 
the full measure of its economic, mili- 
tary and other assistance, as well as its 
diplomatic and political leverage, in 
pursuit of its international narcotics 
control objectives. 

Section 481 of the Foreign Assist- 
ance Act has served us well, by initiat- 
ing an annual review process through 
which the Department of State, in co- 
operation with other agencies, evalu- 
ates the adequacy of the narcotics con- 
trol measures undertaken in the re- 
porting period by each narcotics 
source and trafficking country which 
is deemed to be of significance. The re- 
sulting assessment is communicated to 
the Congress through the annual 
international narcotics control strate- 
gy report. 

As much as has been done, and there 
had been progress in many countries, 
we must do more. In particular, we be- 
lieve that all major drug producing 
and drug transit countries, regardless 
of their cooperation in the past, must 
understand that we definitely link our 
continued economic, military, and 
other assistance to their cooperation 
on narcotics control, to which we 
assign an increasingly higher foreign 
policy priority. 

Therefore, in addition to providing 
us with an annual assessment in the 
report, we are requiring that the Presi- 
dent certify the adequacy of narcotics 
enforcements actions taken during the 
previous year in controlling illicit nar- 
cotics trade. These Presidential certifi- 
cations are subject to congressional 
resolutions of disapproval. 

Given the number of countries 
which will likely be covered by the 
new provision, it is anticipated that 
the President may choose to submit a 
single statement of initial certifica- 
tion, identifying these countries in the 
report for which he is certifying ade- 
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quacy in accord with this law. This, of 
course, does not preclude an introduc- 
tion of a congressional resolution of 
disapproval for an individual country 
listed in this single statement. 

For these purposes, the reporting 
period is the previous calendar year. 
However, it is understood that the De- 
partment may include information in 
the report about activities or events 
occurring after the start of the new 
calendar year, if such information sig- 
nificantly changes the perspective of 
the country, that is the information is 
needed to clarify a situation, or pro- 
vides the solution to a problem noted 
in the report, or identifies a remedial 
action taken. This information could, 
of course, also be taken into account in 
the Presidential certification. 

Moreover, section 481 identifies a 
review and consultation process 
wherein the Congress considers the 
annual report and calls the Depart- 
ment and other witnesses to a hearing, 
wherein findings by the Congress can 
be presented, and responding state- 
ments provided by the administration. 
Obviously, any data or information, 
even concerning events coming after 
the end of the reporting period, which 
affect a country perspective should be 
provided at such hearing or during 
such consultation by the Department 
and other witnesses. 

The data on fiscal year outlays avail- 
able to the Congress indicate that 
withholding 50 percent of U.S. assist- 
ance—as defined under section 653(a) 
of the act—until March 1 should not 
create hardship for U.S. supported 
programs. However, the Congress rec- 
ognizes that certain extraordinary cir- 
cumstances could arise in one or more 
countries wherein it is necessary for 
our vital national interests to allocate 
at the start of the fiscal year all or 
nearly all of the economic and other 
assistance intended for said country. It 
is our intent that the authority under 
section (c)(2)(A)(ii) permits the Presi- 
dent to submit a certification in ad- 
vance of March 1, for any such coun- 
try for which he believes the vital na- 
tional interests of the United States 
require such funding. It is also our 
intent that such an early certification 
would be a rare procedure, used only 
in extraordinary circumstances. 

In providing the authority under 
subsection (c)(2)(A)(ii), the Congress 
has deliberately cited vital national 
interests” rather than security inter- 
ests, and it is not the intention of the 
Congress that a section 614 waiver is 
required for these purposes. 

The Congress recognizes that the ad- 
ministration, for good and sufficient 
reason, may want to delay certifica- 
tion. This contingency is anticipated 
in subsection (c)(5). No assistance may 
be received by such country and the 
country will receive negative U.S. 
votes in miltilateral development 
banks until such time as the President 
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submits a certification request, subject 
to a joint resolution of approval. The 
Congress realizes this is a higher 
standard, in that the certification does 
not automatically become fact after 30 
legislative days if Congress fails to 
take action, and the requirement is for 
joint approval, rather than disapprov- 
al. The intention here is to discourage 
late submissions of certifications to 
the maximum extent possible. 

The intention is to focus the atten- 
tion of the administration and affect- 
ed countries on performance during 
each calendar year, with all parties 
acutely conscious that each year's 
achievements and failures must be re- 
ported to the Congress and the ade- 
quacy of that performance certified. If 
Congress is to render a proper judg- 
ment, it is desirable that reporting be 
as uniform as possible, and not have 
certifications staggered throughout 
the months following submission of 
the annual narcotics report. 

These provisions affect major drug 
transit countries, which the measue 
defines as significant direct sources of 
illicit narcotic or psychotropic drugs, 
or a country through which signifi- 
cant sums of drug related profits or 
moneys are laundered with the knowl- 
edge or complicity of the Government. 
The Congress recognizes that the De- 
partment’s annual report provides in- 
formation on 3 dozen or more coun- 
tries, and that a number of such coun- 
tries are included because information 
on acitivities occurring within their 
territories is essential to filling out the 
global picture. It is not necessarily the 
intention of the Congress to ask the 
President to certify the cooperation 
provided by major allies such as the 
United Kingdom, France, Italy, the 
Federal Republic of Germany, and 
others, although illicit drugs do tran- 
sit their territory en route to the 
United States and illicit drug profits 
may be processed through their bank- 
ing systems. we believe the language 
about “knowledge or complicity” of 
the governments serves adequately in 
this regard. 

Mr. LEVIN. Mr. President, I am 
pleased that both Houses of Congress 
have now agreed on a final version of 
this very important drug abuse legisla- 
tion, so that it can be sent to the 
President and signed into law. I am 
disappointed, however, that the price 
of agreement with the House of Rep- 
resentatives was the striking of the 
section providing for mandatory life 
imprisonment without parole when 
there is an international murder in 
certain drug transactions. This penal- 
ty represents the kind of strong action 
which we must be willing to take as 
part of a serious and sustained war on 
drug abuse. It is more than unfortu- 
nate to drop this penalty from the leg- 
islation when it is so close to enact- 
ment. It is tragic that this strong med- 
icine was rejected. In pushing to go in 
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another direction, a misguided direc- 
tion in my view, the House of Repre- 
sentatives has, in effect, decided that, 
because it is so committed to the death 
penalty, it is better than to have life 
imprisonment without parole. With all 
due respect, Mr. President, this rea- 
soning flies in the face of logic, and 
just plain common sense. We should 
have done better. 


STATEMENT ON H.R. 5484 TREATMENT PROGRAMS 
Mr. BIDEN. Mr. President, much of 
the debate on the drug bill has fo- 
cused on the incresed funding and 
tough new penalties in the area of law 
enforcement and rightfully so. 

But, if we are truly interested in re- 
ducing drug abuse in America, we 
must advance new initiatives on the 
demand side of the drug abuse equa- 
tion including in the often neglected 
area of medical research. 

We must use every effort to turn 
today’s addicts into tomorrow's pro- 
ductive citizens. These efforts include 
extensive professional counseling, and 
I’m glad to see the many programs es- 
tablished in both the private and 
public sector to provide this counsel- 
ing; they include methadone treat- 
ment where effective; and they include 
the use of new antidrug pharmaceuti- 
cals. One such pharmaceutical which 
has recently come to may attention is 
Trexan. 

Trexan is officially listed by the 
FDA as an orphan drug. It works by 
blocking the effects of narcotics, pro- 
ducing withdrawal symptons in opiate 
addicts who haven't been drug-free for 
10 days or more. An addict who goes 
through withdrawal and continues to 
take Trexan cannot become readdicted 
to or feel the effects of such narcotics 
as heroin. 

Dr. Arnold M. Washton, director of 
substance abuse research and treat- 
ment at Regent Hospital in New York, 
has commented that this is the first 
truly nonaddictive drug in the treat- 
ment of narcotic addicts to be ap- 
proved by the FDA. Dr. Washton 
added that even if an addict takes nar- 
cotics while also taking Trexan, it is 
pharmacologically impossible to get 
readdicted or feel the effects of the 
narcotic. 

I hope that we will see other innova- 
tive technology on the marketplace to 
help us fight this drug problem. 

Mr. FORD. Does section 3403, the 
provision on ICC review of motor car- 
riers acquisitions, address section 
11243 of title 49 as well as section 
11344? 

Mr. DANFORTH. No, the only sec- 
tion that needs to be addressed is sec- 
tion 11344. That section was the sub- 
ject of a recent court decision that 
overruled the ICC policy change that 
had been relied on by the parties. This 
provision of the bill reinstates the 
standards applied by the ICC for cer- 
tain limited cases. 
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Mr. FORD. What then is the status 
of ICC exemption decisions under sec- 
tion 11343(e)? 

Mr. DANFORTH. The exemption 
decisions under section 11343 are not 
directly affected in any way by this 
provision. Those decisions however are 
entirely consistent with the ICC policy 
statement under section 11344, consist- 
ent with this provision of the bill, and 
I believe accurately reflect congres- 
sional intent regarding the standards 
to be used in section 11343 exemption 
proceedings. 

Mr. BIDEN. Mr. President, I rise 
today in support of the House/Senate 
compromise drug bill. For almost a 
month now, the leadership from both 
sides of the aisle has been crafting bi- 
partisan legislation aimed at reducing 
drug abuse in America. The leadership 
of the House also has been working 
toward this same goal in the past few 
weeks. 

And as you know, there have been 
substantial differences in the drug 
bills passed by the respective bodies, 
leading to what many thought were ir- 
reconcilable differences. Today, I 
stand before my colleagues very proud 
to report that these differences have 
been resolved, and that we are now 
able to enact the most comprehensive 
revision to this Nation's drug control 
strategy in almost two decades. 

As I mentioned previously, I am very 
proud to be able to address this body 
and to report that we have achieved a 
consensus on the drug bill. Many of 
my colleagues doubted whether we 
would be able to pass drug legislation 
this session, and for good reason. The 
political posturing and maneuvering 
by Members from both Houses, and 
both sides of the aisle, has not made 
this an easy task. 

The Members of this body faced a 
similar situation in the 98th Congress. 
When we attempted to pass the crime 
bill, many differences separated us, 
and on several occasions, it appeared 
that we would not get a crime bill that 
session. But the leadership of this 
body came together, in the true spirit 
of compromise, and carefully assem- 
bled a consensus bill that we passed 
nearly unanimously. That was no 
small achievement. Many Members 
had to be persuaded to accept provi- 
sions that, if it were left solely to their 
discretion, would not have been in- 
cluded in the bill. But what united this 
body, was the fact that there were so 
many areas of agreement, that it was 
obvious that it would have been irre- 
sponsible to let the many worthwhile 
and noncontroversial provisions in the 
crime bill die over the several signifi- 
cant areas of disagreement. 

Fortunately, this same mood has 
prevailed with the drug bill. There 
have been major, major areas of dis- 
agreement. The death penalty is the 
most obvious, but there were others, 
too. Like the use of the military, modi- 
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fications to the exclusionary rule, and 
others. In fact, I withheld a provision 
that I feel would be one of the most 
significant steps we could take in our 
effort to reduce the scourge of drug 
abuse in America. I am referring, of 
course, to the drug czar proposal, a 
proposal that I think is essential to 
our efforts in this area. But I withheld 
this proposal, because I wanted to see 
a drug bill pass. And I am proud of the 
leadership of this body, and the many 
other Members, who felt just as 
strongly about parts of the bill that 
they withheld in order to move this 
legislation. 

We did not resolve all of the issues 
this time around. Many of the battles 
that we visited during our recent 
debate will be visited again, probably 
in the next session. I look forward to 
those debates, because I think there is 
still so very much more that needs to 
be done in the area of drug abuse. But 
I think that the result of the many 
hours of negotiations and debate is a 
very, very good piece of legislation. 

This bill provides for tough new pen- 
alties for virtually all drug related of- 
fenses, and increases fines significant- 
ly to reflect the enormous profits gen- 
erated from the drug trade. In addi- 
tion, we provide assistance to State 
and local law enforcement agencies for 
drug law enforcement. We increase 
our commitment and funding for 
international narcotics control and we 
practically double the border interdic- 
tion budget. But what I think is the 
most significant component of this bill 
is the refocusing of resources toward 
the demand side of the drug abuse 
equation. 

For many years now, we have recog- 
nized that law enforcement efforts 
alone will not solve the drug problem. 
And that does not mean that efforts to 
reduce demand will, in and of them- 
selves, solve the problem. Rather, we 
need a balanced approach, combining 
rigorous law enforcement with efforts 
to reduce the demand for narcotics 
and other dangerous drugs through 
education and treatment programs. In 
fact, the President and the Attorney 
General and even the former DEA Ad- 
ministrator have said this on many oc- 
casions. But before this bill, we have 
never devoted the resources necessary 
to achieve a balanced approach. Right 
now, we spend $3 million annually on 
drug abuse education. That’s less than 
1 percent the total drug control 
budget. 

This bill provides $200 million to 
State and local school districts for 
drug abuse education. It is the intent 
of this bill that every school child in 
this Nation, in both public and private 
schools, receives objective, credible in- 
formation in the consequences and 
hazards of drug abuse. This bill fur- 
ther commits additional resources to 
treatment and rehabilitation pro- 
grams, and for medical research in the 
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area of drug abuse. The result is an 
entirely new strategy for drug control 
at the Federal level. After recognizing 
the need to develop a more balanced 
Federal response to the drug problem 
for many, many years this bill finally 
implements that policy. 

I have heard a great deal of skepti- 
cism about what this bill will do. The 
grandiose statements and lofty politi- 
cal rhetoric that has characterized 
this debate has contributed to this 
skepticism. But I believe that this bill 
will contribute significantly to our ef- 
forts to move this country toward our 
goal in this area: A drug-free America. 
And I mention this because I think 
the Members of this body feel the 
same way as I do, and that’s why this 
bill moved. It moved because there was 
so much agreement, on so many areas, 
that we were able to put our differ- 
ences aside and move those initiatives 
upon which we all agreed. 

I commend the leadership on both 
sides of the aisle for their incredible 
support and hard work on this bill. 
They too should be proud. I would fur- 
ther like to thank Senator CHILES, the 
cochair of the Democratic working 
group on drugs, for his leadership and 
effort in this area that were so valua- 
ble in crafting this legislation. 

In sum, this is a very meritorious 
piece of legislation. It will not solve 
the problem. But it will move us sig- 
nificantly closer to our goal. I urge my 
colleagues to support this bill, and I 
thank the Chair. 


TITLE XII OF THE COMMERCIAL MOTOR VEHICLE 
SAFETY ACT OF 1986 

Mr. DANFORTH. Mr. President, 
after months of effort we have 
reached agreement with the House on 
an important part of the drug bill, the 
“Commercial Motor Vehicle Safety 
Act of 1986” (title XII). This impor- 
tant truck and bus safety legislation 
will save lives by removing unsafe 
commercial drivers from our high- 
ways, particularly those who use drugs 
or alcohol. 

Last December, I introduced the 
“Commercial Motor Vehicle Safety 
Act of 1985” (S. 1903) on behalf of 
myself and Senator Packwoop to ad- 
dress a number of critical motor carri- 
er safety issues. The Commerce Com- 
mittee favorably reported the bill on 
August 7, 1986, with an amendment in 
the nature of a substitute. On Septem- 
ber 27, 1986, the Senate included my 
amendment incorporating the features 
of S. 1903 in its amendment to the 
House drug legislation (H.R. 5484). 
When the House subsequently sent 
the drug legislation back to the 
Senate, the House included its own 
version of truck and bus safety legisla- 
tion as an amendment. On October 15, 
1986, the Senate returned the drug bill 
to the House with a version of truck 
and bus legislation which incorporated 
a number of safety enhancing features 
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from the House version. Yesterday, we 
reached an agreement with the House 
on the final form of the legislation. 
Mr. President, I will first briefly 
summarize the legislation’s important 
provisions that have not been changed 
since the Senate’s last action on it. 
First, the legislation provides that 
anyone who operates a commercial 
motor vehicle while under the influ- 
ence of either drugs or alcohol loses 
his commercial license for a year on 
the first violation and permanently on 
the second violation. Anyone who uses 
a commercial vehicle in the course of a 
drug related felony loses his license 
permanently on the first violation. 
Second, it would direct the Depart- 
ment of Transportation to establish 
Federal minimum standards for licens- 
ing, testing, qualification, and classifi- 
cation of commercial drivers. This 
would end the 20 State practice of 
giving anyone who passes a driving 
test in a subcompact passenger car the 
right to drive a 40-ton truck or a bus 
carrying dozens of passengers. Third, 
it prohibits any commercial driver 
from having more than one license. 
This will end the notorious practice of 
using multiple licenses to spread traf- 
fic violations. Fourth, it directs the 
Department of Transportation to set 
up a computer link between the States 
so that they could determine if a com- 
mercial license applicant has another 
license, and transmit and receive 
driver record information to stop 
unsafe drivers from operating com- 
mercial vehicles. Fifth, it provides in- 
creased funding for inspections of 
commercial drivers and equipment. 
Mr. President, I now turn to an ex- 
planation of the differences between 
the last Senate passed version of this 
legislation and the agreement we 
reached yesterday. One difference con- 
cerns the prohibited blood alcohol 
content [BAC] for truck and bus driv- 
ers. I strongly supported the Senate 
version of this legislation which would 
have established the BAC level at 0.04 
percent—the same level that currently 
exists for other transportation profes- 
sionals including railroad engineers, 
airline pilots, and flight attendants— 
to be effective on March 1, 1988. The 
House would not agree to the estab- 
lishment of a 0.04 BAC level in this 
legislation. We agreed on the follow- 
ing: One, the National Academy of Sci- 
ence [NAS] must study the question 
of the appropriate BAC level at which 
a commercial driver would “be deemed 
to be impaired” and report to the Sec- 
retary of Transportation; two, based 
on the NAS study and other informa- 
tion the Secretary would issue a rule, 
not later than 2 years after the legisla- 
tion’s enactment, to establish the ap- 
propriate BAC level at which a com- 
mercial driver would be deemed to be 
impaired;” and three, if 2 years after 
enactment, the Secretary had not set 
the level, it would automatically be 
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fixed at 0.04 percent. I am confident 
that at the end of this process a 0.04 
percent BAC level will be the estab- 
lished level for truck and bus drivers. 

The dangers posed to the public by 
big rigs and buses are similar to the 
dangers posed by trains and planes. All 
these transportation modes should 
have the same BAC standard. Re- 
search and field tests indicate that 
BAC levels of 0.04 increase the risk of 
having an accident by impairing im- 
portant driving abilities such as 
hazard judging, signal anticipation, 
and reaction in emergencies. The Sec- 
retary should interpret the term 
“deemed to be impaired” to reflect 
this research, and to be consistent 
with the Federal regulations which 
prohibit commercial drivers from con- 
suming any alcohol while on duty, or 
for 4 hours prior to going on duty. It is 
not necessary to establish that every- 
one is impaired at the 0.04 BAC level. 
Rather, if some drivers’ driving abili- 
ties are reduced, that is enough. The 
Federal regulations are clear: any alco- 
hol is too much alcohol. 

Enforcement of a 0.04 BAC standard 
is workable because there are inexpen- 
sive, portable devices capable of accu- 
rately measuring alcohol content at 
levels below 0.04 BAC. Furthermore, I 
do not believe the 0.04 BAC standard 
would place an undue burden on those 
commercial drivers who may be called 
to work. Over 90 percent of the drivers 
know exactly when or have a good 
idea of when they will have to report 
to work. In addition, an average 170 
pound person must consume three 
beers within 1 hour, after a normal 
meal, before reaching 0.04 percent. 
Moreover, current Federal regulations 
already prohibit commercial drivers 
from drinking within 4 hours of re- 
porting to work. The 0.04 percent 
standard would give enforcement offi- 
cials an objective measure for deter- 
mining if this rule had been violated. 

On a related subject, the agreed 
upon legislation contains another 
sanction for those who are found to be 
in violation of the 4-hour rule or other 
Federal regulations related to driving. 
These drivers will be placed out-of- 
service immediately for a 24-hour 
period. This will keep them from fur- 
ther endangering the public. 

Another difference in the agreed 
version is that it provides that a State 
must “substantially” comply with the 
new licensing requirements in order to 
avoid highway finding sanctions. The 
Senate passed version did not contain 
this qualifier. This term is to be inter- 
preted narrowly as covering only inad- 
vertent or technical noncompliance— 
for example, the failure of a State to 
file one of its reports on a commercial 
driver within the prescribed number of 
days. I would not permit a State to in 
any way reject this legislation’s re- 
quirements. 
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In closing Mr. President, I am 
pleased that we will shortly have this 
historic legislation to eliminate unsafe 
commercial drivers and equipment 
from our highways. 

Mr. DANFORTH. Mr. President, I 
wish to provide some additional inter- 
pretive language for a small but im- 
portant provision of the drug bill that 
addresses a matter within the jurisdic- 
tion of the Commerce Committee. Sec- 
tion 3451 of that bill deals with com- 
munications. Many drug dealers rely 
heavily upon modern communications 
methods in their operations. To the 
extent that we can make it more diffi- 
cult for them to use these methods for 
illegal purposes, we will have taken an 
important step in our war against 
drugs. 

This amendment would authorize 
the Federal Communications Commis- 
sion to assist in drug law enforcement 
in two ways: First, the Commission 
would be authorized to revoke any pri- 
vate operator’s license issued to any 
person under the Communications Act 
of 1934 if the person is found, presum- 
ably by a court of law, to have will- 
fully used“ the license “for purpose of 
distributing, or assisting in the distri- 
bution of, any controlled substance in 
violation of any provision of Federal 
law.” The intent of this provision is to 
penalize only those persons who are 
using an FCC license for an illegal 
purpose, for example, a licensed radio 
operator soliciting a sale of a con- 
trolled substance in violation of Feder- 
al law. This language is not intended, 
however, to penalize those persons 
who hold an operator or station li- 
cense which is being used by others in 
the ordinary course of business, but 
which is being used, without the li- 
censee’s knowledge, for illegal pur- 
poses such as drug dealing. 

Second, this amendment would au- 
thorize the Commission to assist ap- 
propriate Federal law enforcement 
agencies in the enforcement of Feder- 
al law prohibiting the use or distribut- 
ing of any controlled substance where 
communications equipment” within 
the Commission’s jurisdiction is will- 
fully being used for purposes of dis- 
tributing, or assisting in the distribu- 
tion of, any such substance.“ This pro- 
vision would not require the Commis- 
sion to use its own limited resources to 
assist other agencies in such drug law 
enforcement. Rather, it is contemplat- 
ed that the Commission will enter into 
interagency, reimbursable agreements 
with the appropriate law enforcement 
agencies, as, for example, currently 
exist between the Commission and the 
U.S. Coast Guard. 

Mr. HATCH. Mr. President, during 
the past 12 weeks Members of Con- 
gress have heard President Reagan’s 
plea for the tools to conduct a massive 
war on drugs and other forms of sub- 
stance abuse. And I am pleased that, 
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today, Congress has granted his re- 
quest. We join our fellow Americans as 
committed foot soldiers in this battle 
for the health, welfare, and, yes, na- 
tional security of our citizens. 

This is a truly historic event when 
you consider that Republicans and 
Democrats were able to rise above par- 
tisan politics to tackle this serious 
problem. It only took a few weeks to 
draft the basic components that 
became the cornerstone of this legisla- 
tive initiative that will broaden our ef- 
forts against drug and substance 
abuse. 

Our strategy is to attack from all 
fronts, We are not only expanding our 
treatment and education efforts, we 
are also targeting them. 

We are also bolstering the criminal 
penalties for those criminals—the 
parasites—in our societies who are 
trying to infest our communities with 
the plague of drug trafficking. We are 
strengthening our border controls to 
stop foreign countries who import 
their illegal drugs into our country. 

In conclusion, I can only say that we 
have found ways of making existing 
programs work better, and to harness 
some of this momentum into pushing 
some new initiatives along the same 
path. 

At this time, I want to express my 
sincere gratitude and appreciation to 
Senator Pauta Hawkins for her forti- 
tude, patience, and perseverance in 
bringing the nature of severity of this 
problem to our attention. In addition, 
acknowledgment should be given to 
Senators CHILES, THURMOND, BIDEN, 
and LUGAR for their hard work. But I 
offer a very special tribute for Sena- 
tors Dore and Byrp for their leader- 
ship in putting this legislation on a 
fast track for action. I urge my col- 
leagues to expeditiously approve this 
legislation so we can send it to the 
President for his signature. 

Mr. DODD. Mr. President, I am 
pleased that the final version of the 
Drug Reform Act of 1986 contains my 
original proposal, S. 2800, authorizing 
model, community-based prevention 
and treatment programs for young 
people at great risk of abusing drugs 
and alcohol. 

There can be no question but that 
drug and alcohol abuse crosses all eco- 
nomic, racial, age, ethnic, and religious 
lines. Nevertheless, a certain segment 
of our young people—we can call them 
high risk youth—are in much greater 
danger of drug and alcohol abuse than 
other children. If you talk to child 
protection workers who deal with the 
children who have been victimized by 
physical or sexual abuse; or to the di- 
rectors of Shelters Harboring Run- 
away Adolescents; or to staff of the 
Boys and Girls Clubs, and other 
groups working with unemployed 
school dropouts, or to those who work 
with pregnant teens and teenage par- 
ents; they will all tell you that the 
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chances that the young people they 
work with will end up abusing drugs or 
alcohol go way off the charts. 

As a result, any package would be in- 
complete without a special program 
targeting drug and alcohol prevention 
and treatment services for high risk 
young people. In the case of these 
children, drug abuse does not occur in 
a vacuum. And unless we get at some 
of the underlying causes of such 
abuse, we will fail to make a big dent 
in the battle to combat the drug epi- 
demic now confronting us. Failure to 
target high risk young people will 
keep us from preventing the birth of 
infants addicted to cocaine as a result 
of an adolescent mother’s substance 
abuse problem. Moreover, we will not 
prevent some of the serious crimes 
committed by adolescents in associa- 
tion with drugs, unless we target some 
treatment and rehabilitation services 
to curb their substance abuse. 

The Carnegie Corp. of New York 
and its president, Dr. David Hamburg, 
are to be commended for recently es- 
tablishing a council on adolescence, fo- 
cusing on high risk youth. As the Car- 
negie Council has so aptly stated, 
during adolescence a significant 
number of youth abuse drugs and alco- 
hol; are the victims of physical, sexual 
or psychological abuse; drop out of 
school; become pregnant; are economi- 
cally disadvantaged; commit violent or 
delinquent acts; experience mental 
health problems; attempt suicide; or 
are disabled by intentional injuries. 
The measure which the Senate is en- 
acting today is an attempt to explore 
the connections between these prob- 
lems and subsequent substance abuse. 
In addition, concrete help will be pro- 
vided in the form of community-based 
prevention and treatment programs 
for such young people. 

Although I would have preferred to 
have seen more resources directed 
toward such model projects, $20 mil- 
lion will be available for demonstra- 
tion grants through a newly estab- 
lished office on substance abuse. I 
wish to express my appreciation to col- 
leagues on both sides of the aisle and 
in both the Senate and the House for 
aecepting these model projects direct- 
ed toward high risk youth in the final 
package. 

Mrs. HAWKINS. Mr. President, I 
rise to express great satisfaction at the 
passage of the Omnibus Drug Bill. 
This is a red letter day for America. 
Our Nation has been swamped in a 
flood of illegal drugs. They have 
brought violence to our streets, pain to 
our families, chaos to our schools, and 
inefficiencies to our industries. While 
the problem has grown more and more 
severe, the Nation seemed paralyzed to 
take effective action. Many argued 
that it couldn’t be done. They said we 
couldn't afford it, or the necessary so- 
lutions would violate civil liberties. 


October 17, 1986 


Mr. President, I've said it before, but 
I'll say it again: Where there's a will, 
there’s a way, and where there’s no 
will, there are excuses. Today we 
proved that the Senate had the will, 
and that it managed to find a way. 

Mr. President, you can’t make signif- 
icant progress such as that represent- 
ed by this bill without the contribu- 
tions of many people. I would like to 
commend the chairman of the Judici- 
ary Committee, Senator THurmonp, 
for his dedication and commitment to 
this issue. Also critical to this effort 
was the efforts of the ranking member 
of the Judicary Committee, Senator 
BIDEN. But many others have played 
key roles as well: the majority leader, 
the minority leader, Senator CHILES, 
Senator MATTINGLY, Senator HATCH, 
ee DeConcrni only to mention a 
ew. 

Mr. President, we shouldn’t forget 
the staff as well. I would like to ex- 
press my personal appreciation to 
Sheila Burke, Jim Whittinghill, Diana 
Waterman, and Terry Wooten, as well 
as to my own staff. I know that many 
other staff members have worked long 
and hard on this bill on both sides of 
the aisle and they deserved to be com- 
mended too. Recognizing that this bill 
will not solve all our problems, I be- 
lieve it still is a piece of legislation of 
which we can be proud. 

I don’t mean to say by that, Mr. 
President, that this bill will solve all 
our problems—there are no magic bul- 
lets. Politics and the rush to adjourn- 
ment conspired to make it impossible 
to include needed provisions in this 
bill. We need a death penalty for 
major drug crimes, and this bill does 
not have that. We need to get the mili- 
tary involved in the war on drugs in a 
big way, and this bill falls short of 
that goal as well. We need to reform 
the exclusionary rule, and again that’s 
absent from this bill. Does this mean 
that this bill is ineffective. Absolutely 
not. But it does mean that it is weaker 
than it could have been, and for that 
reason I’m sure that we will have to 
come back and address these subjects 
again. 

Mr. President, this bill is a good 
start. It contains tough new penalties 
and creates new crimes such as money 
laundering that will provide direct 
contributions in the war on drugs. In 
addition, we have increased spending 
for all the major drug law enforce- 
ment agencies; we’ve upped the money 
for drug education that teaches our 
kids to “Just Say No!” and we've added 
funds for rehabilitation and treat- 
ment. In all this bill will spend rough- 
ly $1.7 billion in the war on drugs. Per- 
haps the greatest accomplishment of 
this bill Mr. President was to focus na- 
tional attention on the issue and move 
it up to the top of the national 
agenda—where it belongs. And Mr. 
President I'm committed to keeping it 
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at the top of the national agenda until 
the problem is solved. 

Mr. MATTINGLY. For the third 
time, by an overwhelming majority, 
the House of Representatives has af- 
firmed the firm view that drug king- 
pins who kill in the course of their 
continuing drug enterprises should be 
subject to the death penalty. That 
belief, as my colleagues know, is also 
held by the majority of the Members 
of this body. 

On Wednesday evening, when the 
Senate approved a version of the anti- 
drug legislation which omitted the 
death penalty and substituted manda- 
tory life in prison without the possibil- 
ity of parole, I said that pragmatism 
had prevailed. The price of attaining a 
critically important drug bill, for those 
of us favoring the death penalty, was 
the sacrifice of that provision. Of 
greater consideration was the approval 
of a comprehensive, bipartisan drug 
package which would arm the Nation 
to fight the war on drugs. We negoti- 
ated and arrived at an agreement that 
the full Senate could accept 

The House rule which sends the 
amended drug measure back to us en- 
ables us to act on a bill which both the 
House and the Senate can approve and 
send to the President. That is some- 
thing that I am committed to accom- 
plishing. So I support this action. 

My colleagues need to realize that 
the House has also offered us another 
opportunity to approve a death penal- 
ty. I think we should vote on that pro- 
vision, because I am convinced that 
such a penalty would improve the 
antidrug package. Furthermore, I be- 
lieve that the majority of Senators 
favor it. But I am a realist. I know 
that, in the last hours of the 99th 
Congress, we cannot begin consider- 
ation of a measure which would surely 
bring another filibuster. Once again, 
pragmatism will prevail. So we will not 
have a chance to vote—at least not 
this year. 

During the course of Senate consid- 
eration of the drug package, I said on 
several occasions that I believe the 
American people support the death 
penalty for pernicious drug bosses who 
murder. A number of citizens have 
contacted my office to convey their 
support. Last week, in fact, the Na- 
tional Federation of Parents for Drug- 
free Youth held a convention in Wash- 
ington. Those who attended that con- 
vention were parents who have been 
and are deeply involved in the anti- 
drug movement in this country. They 
are, by their own description, Ameri- 
can families who have borne the brunt 
of the drug epidemic. During the 
meetings, some learned of opposition 
to the death penalty by some Mem- 
bers of the Senate, and they drew up a 
petition. There was little time to circu- 
late the petition. Nevertheless, more 
than 80 individuals from 18 States 
signed the petition. It was delivered to 
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my office with the request that it be 
used to communicate support for the 
death penalty to the Senate. I want to 
make clear that the petition does not 
represent the official position of the 
NFP, which has not taken any posi- 
tion on the death penalty. Rather, it 
represents the strongly held views of a 
number of individuals. In order that 
my colleagues may examine it, I ask 
unanimous consent that the text of 
the petition be printed in the RECORD 
at the conclusion of my remarks. 

Mr. President, the drug kingpins tar- 
geted by the death penalty are public 
enemies—the most despicable of crimi- 
nals. They should be on notice that 
this is not the end of the debate on 
the death penalty. We will be back 
again next year, probably with a com- 
prehensive death penalty bill. And I 
pledge now to work to see that it ex- 
plicitly contains a provision applying 
to drug kingpins who in the course of 
a continuing criminal enterprise know- 
ingly kill another. Given the time to 
debate the matter fully, I am sure that 
the Senate will approve a drug kingpin 
death penalty. 

But, tonight is a night of victory 
when we have approved a strong bi- 
partisan package. We have acknowl- 
edged that we have a serious drug 
problem—a crisis—and we have com- 
mitted ourselves to solving that prob- 
lem. We have said to the American 
people, yes, we will take a leadership 
role in the national crusade to which 
the President has called us. We have 
significantly strengthened our law en- 
forcement capabilities. We have pro- 
vided resources—funding, manpower, 
equipment—for improved interdiction 
activities. We have provided for assist- 
ance to State and local agencies. We 
have authorized funding for educa- 
tion, prevention, rehabilitation, and 
treatment. In short, we have adopted a 
comprehensive approach. 

As I said the other night when we 
considered an earlier version of this 
bill, the bill is not perfect. But it is an 
excellent beginning. And our commit- 
ment to the drug bill must not end 
here, and neither must the American 
people. 

In fact, the success of our campaign 
depends on the people and on their 
will to defeat what has been called the 
enemy within. I have spoken with 
hundreds of people about the drug 
issue; my wife, Carolyn, has spoken to 
thousands. From those conversations, 
we know of their sincere concern and 
of their dedication. And knowing that, 
we are certain of the victory ahead. 

Again and again, I have called the 
drug problem the most serious we 
face. I am pleased and proud that we 
have given it time and attention and 
addressed the issue in a responsible 
way. 

This is major legislation, the impor- 
tance of which I am not sure we even 
realize. But, in a real sense, our future 
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and that of our children, depends on 
it. It is fitting, I believe, that we close 
the 99th Congress with this bill, for it 
affirms our commitment to promoting 
the general welfare and securing the 
blessings of liberty—specifically free- 
dom for addiction and death and the 
destruction and crime which accompa- 
ny the drug trade—for ourselves and 
our posterity. 

Mr. MOYNIHAN. Mr. President, I 
seek assurance from my distinguished 
colleague from Utah, the chairman of 
the Labor and Human Resources Com- 
mittee, that he shares my intention 
that the new grants for treatment of 
drug and alcohol abuse be made avail- 
able to States and localities as soon as 
possible. 

Under the formula passed by this 
body, 45 percent of the funds are to be 
distributed immediately to the States 
based on their population. The re- 
maining 55 percent is awarded on the 
basis of need. Although I realize it 
might take some degree of time for 
the Secretary of Health and Human 
Services to further develop the need 
criteria provided in this bill, do you 
agree that it is the intent of Congress 
that the Secretary act to release these 
funds immediately, and as expeditious- 
ly as possible, to those States most in 
need of treatment funds. 

Mr. HATCH. Yes, I entirely agree. I 
will join my colleague from New York 
in working to see that these funds are 
distributed in an expeditious manner. 
I thank you for raising this issue. 

Mr. DECONCINI. I would like to 
propound a question to the distin- 
guished chairman of the Senate Judi- 
ciary Committee concerning the mean- 
ing of the language in the new sub- 
stantive offense entitled “Engaging in 
monetary transactions in property de- 
rived from specified unlawful activi- 
ty.“ Is it the chairman’s understanding 
that the scienter requirement of 
“knowingly” in (a)(1) is intended to re- 
quire that the defendant knows that 
he is engaging in a monetary transac- 
tion and knows that the property in- 
volved is from a specified unlawful ac- 
tivity? 

Mr. THURMOND. The distin- 
guished Senator from Arizona is cor- 
rect. Thus, to be guilty of this offense, 
the mere suspicion that the property 
involved in the monetary transaction 
is derived from a specified unlawful ac- 
tivity will not be enough. The defend- 
ant would have to know that the prop- 
erty is criminally derived to be guilty 
of the new offense. Similarly, the 
mere suspicion that the person engag- 
ing in the transaction with the defend- 
ant is a criminal, based on allegations 
expressed in the media, for example, 
would not meet the requirement that 
the defendant has engaged in a trans- 
action which he knows involves crimi- 
nally derived property. 
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Mr. DECONCINI. I thank the chair- 
man of the Senate Judiciary Commit- 
tee. I know that his interpretation is 
the one that he and I along with Sena- 
tor BIDEN intended when we agreed to 
the inclusion of this provision. I once 
again want to thank the chairman and 
the ranking member and say how 
pleased I am at the results we have 
reached in this money laundering pro- 
vision of the drug bill. 

Mr. DOLE. Mr. President, I move 
the Senate concur in the House 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Kansas. 

The motion was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER (Mr. 
CHAFEE). The Chair, on behalf of the 
Vice President, in accordance with 22 
U.S.C. 1928a-1928d, as amended, ap- 
points the following Senators as mem- 
bers of the Senate delegation to the 
North Atlantic Assembly Fall Meeting 
during the second session of the 99th 
Congress, to be held in Istanbul, 
Turkey, on November 13-18, 1986: the 
Senator from North Dakota [Mr. BUR- 
DICK], the Senator from Maryland 
(Mr. Maruias], the Senator from 
Texas [Mr. BENTSEN], the Senator 
from Idaho [Mr. McC.ure], the Sena- 
tor from Arizona [Mr. DECONCINI], 
the Senator from Alaska (Mr. Mur- 
KOWSKI], and the Senator from Wash- 
ington (Mr. Evans]. 

Mr. FORD. Mr. President, I make 
the point of order that the Senate is 
not in order. 

The PRESIDING OFFICER. The 
Senator's point of order is well taken. 
The Chair is unable to hear Senators 
asking for recognition. Once again, the 
Senate will not proceed until we have 
order in the Senate. 

The Senator from New Mexico. 


OMNIBUS BUDGET RECONCILIA- 
TION ACT—CONFERENCE 
REPORT 


Mr. DOMENICI. Mr. President, I 
submit a report of the committee of 
conference on H.R. 5300 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The bill clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
5300) to provide for reconciliation pursuant 
to section 2 of the concurrent resolution on 
the budget for fiscal year 1987, having met, 
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after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by a 
majority of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of today, October 17, 1986.) 

Mr. DOMENICI. Mr. President, 
today we come to the end of a long, 
and at times very exasperating, proc- 
ess. I am, of course, referring to the 
completion of this year’s budget pro- 
ceedings. No one is more aware than I, 
and the distinguished ranking member 
of the committee, Senator CHILES, of 
the time and effort involved by so 
many in bringing this final reconcilia- 
tion conference agreement to the floor 
today. 

I would like to begin by compliment- 
ing all those members who have 
worked so hard over the last year, and 
particularly these last 2 weeks, to 
bring this final conference agreement 
to fruition. I am also grateful to the 
distinguished majority and minority 
leaders for their patience and under- 
standing as we have worked to put to- 
gether this year’s budget. 

Back on May 2, Mr. President, when 
we passed the Senate’s version of this 
year’s budget, I told the Senate about 
an old print in my office depicting the 
ancient Greek story of Sisyphus who 
was destined to spend his after life 
pushing a rock up a mountain. Only in 
his old Daumier (Doe-me-a) political 
cartoon of Sisyphus he is pushing a 
budget. As I told the Senate then, 
every time Sisyphus got just to the top 
of the mountain the rock came rolling 
back over him, and he began again his 
unending trek up the mountain. 

Since last May, I discovered that the 
distinguished majority leader also has 
a copy of this print hanging in his 
suite of offices. Maybe Senators are all 
destined to spend our mortal life push- 
ing, shoving, cajoling, and fighting 
this thing called the budget. 

But, today I believe we can claim 
that we have at least traversed one 
small hill, if not a mountain, in this 
frustrating process of deficit reduc- 
tion. The conference agreement on the 
reconciliation bill before us today will 
reduce the fiscal year 1987 budget def- 
icit by $11.7 billion, and over the next 
3 years the deficit will be reduced by 
about $17 billion. This bill provides 
the majority of budget savings needed 
to reduce the fiscal year 1987 budget 
deficit—under the Gramm-Rudman- 
Hollings scorekeeping procedures—to 
the $154 billion trigger point that 
would have been required to have 
avoided a sequester. 

Given the outcome of the continuing 
resolution appropriations conference, 
the increased spending for the drug 
bill, and other direct spending meas- 
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ures that we have passed in the last 
month, the Congress would have had 
to enact savings of $16.7 billion in 
order to have met the $154 billion 
Gramm-Rudman-Hollings deficit tar - 
get. This bill, together with the sav- 
ings in the higher education confer- 
ence report and the revenues in the 
Superfund bill as signed by the Presi- 
dent today, will save $12.3 billion of 
this amount. The $11.4 billion in in- 
crease in fiscal year 1987 revenues 
from the tax bill will make up the re- 
maining $4.4 billion required. We now 
estimate that the Gramm-Rudman- 
Hollings deficit estimate for fiscal year 
1987 will reach $148.9 billion, well 
below the $154 billion trigger target. 

Before we enter into a debate on the 
substance of the bill, I would like to 
make a few observations about the 
impact of Gramm-Rudman-Hollings 
on the budget process this year, par- 
ticularly as it bears on this bill. For 
my part, Mr. President, this bill is the 
result of much hard work on the part 
of Members of this Chamber. 

This bill contains primarily fiscal 
year 1987 deficit reduction activities. I 
must admit that it contains very few 
permanent spending cuts or tax 
changes that help reduce the deficit in 
the outyears. This bill contains almost 
$4.8 billion in one-time loan asset sales 
which may actually add slightly to 
future year deficits because they 
reduce receipts the Federal Govern- 
ment would ordinarily receive from 
these loan asset holdings. 

In addition to the financial asset 
sales, this bill includes the long-debat- 
ed sale of a major physical asset—Con- 
rail. In total, then, asset sales total $7 
billion in fiscal year 1987, or nearly 60 
percent of the fiscal year 1987 deficit 
reduction. 

Mr. President, I support this pack- 
age and I urge the Senate to adopt it. 
Some may not agree with the budget 
policies in this bill, but what is clear to 
me from my experience with this 
year’s process is that the Gramm- 
Rudman-Hollings legislation worked— 
in the sense that it set a fixed goal to 
reach, and Congress as guided 
throughout in its authorizing, appro- 
priating, and budgeting deliberations 
to reach that goal. Next year we are 
going to have another goal to reach. 
And, if we are to meet that new goal 
with any degree of sincerity, we will 
have to build a substantial policy base 
early on in the regular budget resolu- 
tion process and we will have to 
commit, through reconciliation, to 
meet the target that we set for our- 
selves. 

As I said at the outset, maybe we are 
destined to spend our mortal lives roll- 
ing and pushing that budget toward 
some goal, only to find that once one 
goal is reached another one looms on 
the horizon. A major advancement was 
made this year. We should not despair. 
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For any reduction in the deficit of the 
magnitude we will see this coming 
year—from $230 billion in fiscal year 
1986 to $150 to $160 billion in the cur- 
rent fiscal year—is an unheard of 
achievement in the fiscal annals of 
this country. Between fiscal year 1986 
and 1987 Federal spending will grow at 
the slowest rate in over 30 years. 

We have accomplished a great deal. 
It has not been easy. We should pause 
and take some pride in this accom- 
plishment. But again, we cannot rest 
on our laurels. Another mountain 
looms in the near distance, and the 
100th Congress will once again begin 
its trek up that difficult mountain. 

Mr. President, I ask unanimous con- 
sent that descriptive material and data 
summarizing this conference agree- 
ment appear in the Recorp at this 
point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recor», as follows: 
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SAVINGS IN CONFERENCE AGREEMENT ON THE OMNIBUS 
BUDGET RECONCILIATION ACT OF 1986 BY CATEGORY— 
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SUMMARY OF CONFERENCE AGREEMENT ON THE 
OMNIBUS BUDGET RECONCILIATION ACT OF 
1986 


This summary provides a brief description 
of the major provisions in the conference 
agreement on the Omnibus Budget Recon- 
ciliation Act of 1986. A table following the 
narrative contains estimates from the Con- 
gressional Budget Office (CBO) for each 
spending or revenue provision in the Act. 
Based on CBO estimates, reconciliation sav- 
ings total $11.7 billion in FY 1987 and $17.0 
billion over the three years, FY 1987-89. 


TITLE I—AGRICULTURE PROGRAMS 


Rural development insurance fund loan 
asset sales 


Directs the Secretary of Agriculture to 
sell notes or other obligations in the Rural 
Development Insurance Fund (RDIF) in 
such amounts as to realize net proceeds of 
not less than $1 billion in FY 1987, $552 mil- 
lion in FY 1988, and $547 million in FY 
1989. 


Prepayment of rural electrification 
administration debt 

Requires the Federal Financing Bank 
(FFB) to waive prepayment penalities on a 
minimum of $2 billion of rural cooperatives’ 
loans issued by the Federal Financing Bank 
and guaranteed by the Rural Electrification 
Administration (REA). Establishes criteria 
to determine which cooperatives would be 
eligible for refinancing. Save $0.8 billion in 
FY 1987 outlays. 

The agreement also prohibits the sale and 
prepayment of REA direct loans after FY 
1987. 


Advance deficiency payments 

Requires the Secretary of Agriculture to 
make advance deficiency payments for the 
1987 crops of wheat, feed grains, upland 
cotton, and rice. These deficiency payments 
may not be lower than 40 percent for wheat 
and feed grains or 30 percent for rice and 
upland cotton. This provision results in no 
additional costs relative to CBO’s baseline 
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estimates, because the baseline estimates al- 
ready assume these payments will occur in 
FY 1987. 
Farm credit institutions 

Allows the farm credit system to ease its 
heavy debt load and excessive interest rates 
by changing its accounting practices. Each 
bank in the system would be permitted to 
amortize the capitalization of debt and ex- 
cessive interest expense over 20 years. 

TITLE II—BANKING AND HOUSING PROGRAMS 

Rural housing loans sales 

Directs the Secretary of Agriculture to 
sell rural housing loans to the public in 
amounts sufficient to reduce outlays by $1.7 
billion in FY 1987. Does not require sales in 
FY 1988 and 1989. 

Export-Import Bank loan sales 

Requires the Board of Directors of the 
Export-Import Bank to sell loans to the 
public in amounts sufficient to reduce FY 
1987 outlays by $1.5 billion. No further sales 
are required in FY 1988 and 1989. 

Housing authorization 


Does not include the housing authoriza- 
tion bill, H.R. 1, as proposed by the House. 
FDIC fees 

Does not include the provision to expand 
the assessment base of the Federal Deposit 
Insurance Corporation, as proposed by the 
Senate. 

TITLE III—ENERGY AND ENVIRONMENTAL 
PROGRAMS 
Recoupment of overcharge funds 

Requires the deposit into Treasury of all 
crude oil and product overcharge funds not 
subject to a Department of Energy (DOE) 
administrative order or a court order. Does 
not affect the Stripper Well Agreement. An- 
ticipated overcharge fund recoveries total 
$400 million in FY 1987 and $300 million in 
FY 1988. 

Energy conservation grants 


Requires the expenditure of recovered 
overcharge funds to ensure that Depart- 
ment of Energy (DOE) conservation state 
grant programs are funded at a minimum of 
$200 million annually. Increases budget au- 
thority by $200 million and outlays by $50 
million in FY 1987 relative to CBO’s base- 
line estimates. 

Strategic petroleum reserve 

Changes current law to increase mandato- 
ry fill rate from 35,000 barrels per day to 
75,000 barrels per day. Increases FY 1987 
outlays by $215 million. 

Federal Energy Regulatory Commission 

(FERC) fees 

Increases FERC fees to levels necessary to 
recover the Commission's entire budget. 
Saves $60 million in FY 1987 outlays. 
Statute of limitations on petroleum pricing 

cases 

Places a statute of limitations on further 
enforcement actions of alleged petroleum 
pricing violations. 

Manufacturing energy survey 

Redefines Department of Energy industri- 
al energy survey activities. 

Modifications of definition of “fuel costs” 


Changes definition of fuel costs for the 
purpose of calculating energy savings in 
Federal buildings. 

Department of Energy (DOE) oil study 

Requires DOE to conduct a study on 
crude oil production and refining capacity 
in the United States. 
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Abandoned mine research and development 
Transfers research and development ac- 
tivities on abandoned mine lands from the 
Office of Surface Mining to the Bureau of 
Mines. 
Great Swamp National Wildlife Refuge 

Requires the Environmental Protection 
Agency (EPA) to report to Congress on the 
progress in cleaning up the Great Swamp 
National Wildlife Refuge in New Jersey. 

NRC fees 

Drops House and Senate provisions requir- 
ing an increase in Nuclear Regulatory Com- 
mission (NRC) fees. 

EPA fees 

Drops a Senate provision requiring in- 
creases in Environmental Protection Agency 
(EPA) fees. 

Oil pollution/ocean dumping 

Drops provisions proposed by the House 
that created a new offshore pollution com- 
pensation program and revamped the Envi- 
ronmental Protection Agency's ocean dump- 
ing permit program. 

Buy America (OCS) 

Drops House provision that would require 
50 percent of equipment used in the Outer 
Continental Shelf (OCS) to be American 
made. 

TITLE IV—TRANSPORTATION AND RELATED 
PROGRAMS 
Conrail 

Sells Conrail through a public offering 
sale with a goal of $2.0 billion in proceeds to 
the federal government. The sale will be 
handled through a team of investment 
bankers chosen by the Secretary of Trans- 
portation. The House agreed to drop its pro- 
visions concerning railroad labor protection. 

EDA asset sales 

Sells defaulted Economic Development 
Administration (EDA) loans in amounts suf- 
ficient to reduce outlays by $50 million in 
FY 1987. 

Highway programs 

Drops all provisions on highway pro- 

grams, leaving no change in current law. 
TITLE V—MARITIME PROGRAMS 
Maritime loan guarantees 

Reforms the treatment of bankrupt firms 
in default on Title XI maritime ship loans. 
The Federal government may foreclose on 
ships guaranteed with Title XI loans owned 
by firms entering bankruptcy after August 
1, 1986. Saves $12 million in FY 1987 out- 
lays. 

Coast Guard user fees 

Drops Senate provision that created a vol- 
untary stamp program through which boat- 
ers would pay in advance for certain Coast 
Guard services. Retains House provision 
that increases Coast Guard user fees by 
about $1 million a year. 

Panama Canal investment 

Drops House provision that changed the 
accounting of the Panama Canal Invest- 
ment Base. 

TITLE VI—CIVIL SERVICE, POSTAL SERVICE AND 
GOVERNMENTAL AFFAIRS GENERALLY 
Thrift savings participation 

Allows all Federal employees to contribute 
to the new thrift savings plan beginning 
April 1, 1987. Saves $96 million in FY 1987 
outlays. 

Civil Service Retirement System investment 

Allows disinvestment of civil service retire- 
ment and disability trust funds to pay bene- 
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fits when the debt ceiling is approached. Re- 
stores the portfolio and repays interest if 
disinvestment occurs. 
Revenue foregone 

Changes the method of computing the 
revenue foregone appropriation for the U.S. 
Postal Service. 

Program civil fraud 

Establishes procedures for certain Federal 
agencies to impose civil penalties on any 
person or organization that knowingly 
makes false claims or statements to the Fed- 
eral agency or to intermediaries that dis- 
burse Federal funds. 

TITLE VII—FISCAL PROCEDURES 
Federal program COLA adjustment 

Exempts Federal civilian, military, and re- 
lated retirement COLA's from future se- 
questers under the Balanced Budget Act. 

Dual benefit exemption 

Exempts railroad retirement windfall ben- 
efits from future sequesters under the Bal- 
anced Budget Act. 

Part-time annuity computation 

Makes a technical change to the computa- 
tion of retirement benefits for part-time em- 
ployees at Veterans Administration medical 
centers. 

General revenue sharing 

Requires general revenue sharing pay- 
ments normally made on October 5 to be 
made on September 30. (The payment was 
made on September 30, but legislation is 
needed to count savings of $680 million in 
FY 1987.) 


Higher education savings 
Conferees have agreed that the provisions 
of S. 1965, the Higher Education Act confer- 
ence report, as passed by the House and 
Senate and submitted to the President for 
signature, shall be the vehicle for budgetary 
savings in compliance with the Budget Res- 


olution for FY 1987. Accordingly, H.R. 5300 
references the provisions of S. 1965, and 
previous Senate legislative language has 
been deleted from the bill. The main savings 
provisions in the bill are described below. 
Guaranteed Student Loans 

Requires guaranty agencies to pay an 
annual fee to the Federal government based 
on annual default rates of loans in their 
portfolios, Reduces the special allowance 
paid to banks from 3.5 percent above the 
three month treasury bill bond equivalency 
rate to 3.25 percent above that rate. Re- 
quires all students to demonstrate need for 
financial aid regardless of income, and 
limits borrowing to the needed“ amount or 
the statutory maximum. Tightens the defi- 
nition of independent student and extends 
student deferments because of unemploy- 
ment to 24 months. Saves $65 million in FY 
1987 outlays. 

Academic Facilities Loans 

Instructs the Secretary of Education to 
sell Federal academic facilities loans in such 
amounts that will carry out the directions in 
the Budget Resolution for FY 1987. Reau- 
thorizes and modifies the discounting provi- 
sions in current law in order to permit the 
necessary sales. Saves $579 million in FY 
1987 outlays. 

Bryd amendment 


Modifies section 20001 of COBRA to clari- 
fy the application of the rules governing ex- 
traneous provisions in reconciliation bills in 


the Senate, and extends these rules through 
calendar year 1987. 


October 17, 1986 


President’s budget submission 

Does not change current law date for sub- 
mission of the President’s budget from the 
first Monday after January 3. 

Treatment of loan sales 

Drops general language in both the 
Senate and House bills concerning the treat- 
ment of loan asset sales. 

TITLE VIII—REVENUES, TRADE, AND RELATED 

PROGRAMS 
Increases penalties 

Doubles the current 5 percent business 
penalty for failure to deposit withheld taxes 
in a timely fashion to 10 percent of the un- 
derdeposit. Effective for deposits required 
after date of enactment. 

Increases the penalty rate from 10 percent 
to 25 percent of the portion of a tax under- 
payment due to substantial understatement 
of tax liability. An understatement is sub- 
stantial if it exceeds the greater of 10 per- 
cent of the tax return or $5,000. Effective 
for penalties assessed after date of enact- 
ment. 

Accelerate excise tax payments 

Shortens the payments due date for beer, 
wine, distilled spirits and tobacco products 
to 14 days after the close of each semi- 
monthly deposit period. The period is cur- 
rently 15 days for beer, wine and imported 
distilled spirits, 25 days for tobacco and 30 
days for domestic distilled spirits. Effective 
for semi-monthly periods ending on or after 
December 31, 1986. 

Port use tax 


Drops port use tax provision proposed by 

the House. 
Oil spill liability tax 

Imposes an excise tax of 1.3 cents per 
barrel on domestic crude oil and on import- 
ed crude oil and petroleum products to fund 
an Oil Spill Liability Trust Fund. The Trust 
Fund will be used to clean up off-shore oil 
spills with a limitation of $250 million per 
spill. The tax will trigger off when the 
Trust Fund contains $300 million and trig- 
ger on when it contains less than $150 mil- 
lion. This provision will become effective 
only if authorizing legislation is enacted by 
February 1, 1987. 

Rate of FUTA tax 


Drops extension of the FUTA tax pro- 
posed by the House. 
Telephone excise tax 
Drops telephone excise tax proposed by 
the House. 


Customs user fee 


Imposes an ad valorem fee of 0.22 percent 
in FY 1987 and 0.17 percent in FY 1988 and 
FY 1989 on entries of imported commercial 
merchandise. In FY 1988 and FY 1989, the 
fee will be reduced if the revenue gain ex- 
ceeds the amounts necessary to fund cus- 
toms commercial operations. The fee does 
not apply to products of least developed de- 
veloping countries, Caribbean Basin Initia- 
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tive countries. U.S. Insular possessions, or to 
schedule 8 products. Effective December 1, 
1986. 

Accelerate Social Security payroll deposits 

Subjects state and local governments to 
the same standards for timely deposit of 
social security contributions as private orga- 
nizations. Relieves states of the responsibil- 
ity for collecting the social security contri- 
butions of their political subdivisions. Effec- 
tive January 1, 1987. 

Foreign tax credit 

Denies the foreign tax credit to companies 
operating in countries that are not recog- 
nized by the United States or that have 
been determined by the Secretary of State 
to repeatedly support acts of international 
terrorism. Effective January 1, 1987. 

IRS compliance 

Provides that appropriations to the IRS 
shall be made at a level above baseline suffi- 
cient to fund increased revenue collecting 
activity. This is expected to generate $2.4 
billion in increased revenue for FY 1987. 

Taz treatment of Conrail sale 

Provides that the stock sale shall be treat- 
ed as an asset purchase with the result that 
no net operating losses or other carryovers 
such as unused investment tax credits will 
be usable after the public sale. 

Debt limit extension 

Temporarily increases the statutory debt 
limit by $189 billion, from $2.111 trillion to 
$2.300 trillion. On May 15, 1987, the statuto- 
ry debt ceiling falls back to its previous per- 
manent level of $2.111 trillion. 

TITLE IX—INCOME SECURITY, MEDICARE, 
MEDICAID, AND MATERNAL HEALTH PROGRAMS 
AFDC 


Drops provision to mandate the AFDC 
Unemployed Parent program. Includes a 
hold harmless provision for states adversely 
affected by funding formula changes passed 
in COBRA. 

Social Security 

Eliminates the 3 percent social security 
COLA trigger, thus allowing a COLA to be 
paid in January. Drops the provision to 
guarantee that social security benefits will 
be paid even when the public debt limit is 
reached. 

Medicare part A 


Increases medicare hospital prospective 
payment rates by 1.15 percent, compared to 
the Administration's 0.5 percent increase. 
Limits the increase in hospital capital costs 
by 3.5 percent in 1987, 7 percent in 1988, 
and 10 percent in 1989. Limits the 1987 in- 
crease in the medicare inpatient hospital de- 
ductible to $520, and modifies the index for 
computing the deductible. Adds provisions 
to improve quality of care. 

Medicare parts Aand B 

Eliminates medicare periodic interim pay- 
ments (PIP), except for hospitals which 
serve a large proportion of low income bene- 
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ficiaries and for rural hospitals with less 
than 100 beds. Requires prompt payment of 
claims in 26 days effective in FY 1988. 
Makes medicare the secondary payor for 
beneficiaries who receive employment-based 
health benefits. Prohibits the Administra- 
tion from publishing before September 1, 
1987, final regulations which effect hospital 
payments, hospital capital, or physician 
payments. 
Medicare part B 

Reduces payments for cataract surgery 
and specifies criteria which the Administra- 
tion must consider before making inherent 
reasonableness decisions. Reduces end stage 
renal dialysis payments by $2 per service, 
compared to the Administration’s regula- 
tory reduction of $11. Limits payments for 
clinical labs and nutrition supplies. Allows 
medicare reimbursement for vision care 
services offered by optometrists. Provides a 
two-tier increase in medicare physician pay- 
ments. 


State and local Medicare coverage 

Drops Senate provision to extend medi- 
care coverage on a mandatory basis to all 
state and local employees. 

Medicaid 

Allows states to provide medicaid coverage 
for pregnant women and infants, and the el- 
derly and disabled with income below pover- 
ty level, but who do not qualify for AFDC or 
SSI. Holds harmless those states adversely 
affected by a change in the medicaid formu- 
la made in COBRA. 

Pension benefits 

Requires employers to continue pension 
accrual for employees who work beyond the 
normal retirement age. Saves $1 million in 
FY 1987 outlays. 

Risk pools/access to health care 

Drops all provisions. 

OTHER PROVISIONS DROPPED FROM HOUSE OR 
SENATE BILLS 
Across-the-board appropriations reductions 

Drops House language instituting an auto- 
matic reduction in FY 1987 appropriations 
sufficient to reduce outlays in that year by 
$1 billion, with the reductions to be imple- 
mented in the same manner as under the 
Balanced Budget Act. 

Food for peace 

Drops Senate language requiring all funds 
appropriated for FY 1986 for Public Law 
480, Title II programs be obligated during 
FY 1986. 

Medicare off-budget 

Retains current law treatment of medi- 

care as part of the unified Federal budget. 
SBA loan asset sales 

Drops both the House COSBI proposal 
and the Senate Section 503 loan asset sales 
from the reconciliation bill. 


SAVINGS IN CONFERENCE AGREEMENT ON THE OMNIBUS BUDGET RECONCILIATION ACT OF 1986 


{in millions of dollars} 


Savings from 
C80's 
e SROs Mga 


Savings from CBO’s Gradison bese 
Fiscal years— 


— 1 — 2 
Broaden FDIC assessment base * 


Subtotal, titie l 


Title Energy and Environmental Programs: 
overcharge collections 


Title N and Related — 
Sale of Conrail 


Highway programs 2. 
EDA loan asset sales. 


Subtotal, title VW 


Title V—Maritime Programs: 
Maritime loan defaults . 
Coast Guard user fees... 
Panama Canal investment +... 

Subtotal, title M 


CONGRESSIONAL RECORD—SENATE October 17, 1986 
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the reconcikation bill is enacted on a full year basis and necessary administrative actions are taken by the IRS. 
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Mr. ARMSTRONG. Mr. President, 
could we have order in the Senate and 
also could we ask if the chairman has 
copies of that that Members could 
refer to while this matter is under 
debate? 

Mr. DOMENICI. I did not hear the 
distinguished Senator. 

Could we have order, Mr. President? 

Mr. ARMSTRONG. Mr. President, 
that underscores the first request, 
which was, could we have order in the 
Senate? 

The PRESIDING OFFICER. If the 
Senator will withhold, the Chair will 
try to get order. We may be getting 
near the end of the session, I would 
say to Members, but we do need order 
in this Chamber if we are going to 
complete the work. 

The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
have a statement, dated October 17, 
“Statement of the Administration 
Policy from the White House on H.R. 
5300.“ In essence, the statement of 
policy says: 

The administration supports the enact- 
ment of reconciliation legislation for FY 
1987. While the conference report on H.R. 
5300 has addressed many of the concerns 
raised by the administration“. 


Basically, the letter, while it says 
here they are disappointed, indicates 
that they support it. 

I ask unanimous consent that the 
Statement of the Administration 
Policy be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor», as follows: 
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The Administration supports enactment 
of reconciliation legislation for FY 1987. 
While the Conference Report on H.R. 5300 
has addressed many of the concerns raised 
by the Administration—including deleting 
AFDC-UP, deleting housing act provisions, 
and devising mostly acceptable language for 
the sale of Conrail—problems still remain. 

Specifically, the Administration opposes 
several provisions still contained in the bill. 

The provision mandating a fill rate of 
75,000 barrels per day for the Strategic Pe- 
troleum Reserve (SPRO) is altogether un- 
necessary and would increase outlays by 
$220 million per year over the present mini- 
mum fill rate of 35,000 barrels per day. 

Customs fees are set artifically high—ex- 
ceeding the actual cost of cargo inspection 
and thus appearing to be GATT illegal. 

The tax provisions relating to Conrail are 
burdensome and may interfere with obtain- 
ing the best price for the railroad. 

It is disturbing and disappointing that 
this reconcilation bill, which is supposed to 
reduce spending, not only has few outlay re- 
ductions, but actually incorporates substan- 
tial program expansions, mainly in the Med- 
icare area—increasing outlays on the order 
of $2 billion in FY. 1987 and even more an- 
nually thereafter. 

Mr. DOMENICI. Mr. President, I 
want to summarize in gross terms 
what this reconciliation bill does. 

Mr. ARMSTRONG. Mr. President, 
the Senate is not in order. 
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The PRESIDING OFFICER. The 
point of order is well taken. The Chair 
is having great difficulty in persuading 
the Senate to be in order. 

We will ask the Senator from New 
Mexico to withhold now until audible 
conversations have ceased. The Chair 
would urge Members who are convers- 
ing with staff to do so in the cloak- 
room. 

The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, let 
me just summarize what we will ac- 
complish if we adopt the reconciliation 
conference report that is before us. 

We will reduce the deficit for 1987 
by $7 billion with asset sales; we will 
reduce the deficit by $4.1 billion with 
revenues; $851 million with user fees; 
other spending changes add $184 mil- 
lion; for a total of $11,728 million in 
the first year. 

I regret to say that that does not 
carry out into the out-years, but the 
sum total that we will effect by way of 
savings or reductions, I should say, off 
the deficit amount to, over the next 3 
years, $17,011 million. 

I would also like to inform the 
Senate that with the adoption of this 
reconciliation bill, if it is adopted—and 
I hope it is. It was adopted by the 
House about 2 hours ago by a vote of 
305 to 69. If we adopt it and it is 
signed by the President, and as I indi- 
cated I have no doubt the President 
will sign it, we will have accomplished 
the following: The Gradison baseline 
deficit from which any sequester 
would have been calculated would be 


$148.9 billion. As everyone knows, 


when that is accomplished, there 
would be no sequester, even if we had 
the automatic provision that the dis- 
tinguished sponsors of the bill are 
seeking to put into the legislation, be- 
cause $148.9 billion is less than the 
$154 billion which we must reach in 
order to avoid a sequester. 

Obviously, that includes the $11.7 
billion reduction in this bill. It in- 
cludes the $11.4 billion in tax reform, 
wherein the revenues go up. But it 
also contemplates that we take into 
consideration that we have passed an 
appropriations bill for 1 full year. 
When we voted in the CR awhile ago, 
that is calculated into this. That is 
why I have been saying for the last 3 
or 4 weeks there would be no seques- 
ter. That is why I said yesterday that 
we were on a path now this year for 
the largest reduction in the expendi- 
ture side of this Government in some 
30 years. As a matter of fact, the ex- 
penditure side is growing far less than 
inflation. In fact, there has not been a 
bigger decline in the last 30 years. The 
bill includes defense for a whole year, 
all of the entitlements for a full year, 
and all of the appropriated accounts. 

Obviously, there will be a few sup- 
plementals that are necessary. I do not 
know how they will be worked out, be- 
cause there is no more room left in the 
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budget, but as of this point we are well 
within the sequester. And, as I indicat- 
ed before, I complimented those who 
accomplished that. 

Mr. President, I am not telling the 
Senate that we have before us a recon- 
ciliation bill that we should imitate in 
future years, even though it does ex- 
actly what I have just said and even 
though I hope it will become law. I am 
not suggesting that it is the kind of 
reconciliation bill that we should have 
in place as we move to reach the totals 
of Gramm-Rudman-Hollings because 
under the guidelines that the U.S. 
Congress followed, with the President 
of the United States admonishing us, 
most of these savings are one-time sav- 
ings and most of the revenues, most, 
are nonrecurring revenues. 

As a consequence, we will meet the 
targets this year and it will help us 
somewhat in 1988, but not a great 
deal. 

Mr. President, there is one other fea- 
ture of this bill that I must tell the 
Senate about. When this bill came out 
of conference, the Ways and Means 
Committee and the Finance Commit- 
tee, because they were of the opinion 
that we ought to get the business of 
the Senate behind us here tonight, in- 
corporated in their part of this bill the 
extension of the debt limit of the 
United States, so that it will continue 
until May 15 of the coming year. 


o 2020 


In other words, instead of the full 
year extension of the debt limit, this 
reconciliation bill contains an exten- 
sion until May 14 and contains within 
it the requisite deficit numbers to 
carry the Treasury of the United 
States through that day. 

I do not want to deceive the Senate. 
This is extraneous. There is no ques- 
tion about it. It is in this reconciliation 
bill. It is not part of the reconciliation 
instruction. Under the Byrd amend- 
ment which we adopted unanimously, 
it is extraneous to the reconciliation 
bill. Everyone should know that is not 
fatal because we have within ourselves 
here as the U.S. Senate the preroga- 
tive to waive that. I will ask the U.S. 
Senate very shortly to waive that be- 
cause I know it is extraneous. 

Those who put it in, working with 
the leader of the U.S. Senate and 
myself as chairman of the Budget 
Committee, knew it was extraneous. 
But we thought we ought to present 
one package to the U.S. Senate. Let us 
vote on it. If somebody wants to chal- 
lenge the debt limit’s propriety, they 
can do so. I have been informed some- 
body intends to, and consequently I 
intend myself to move that we waive 
the requisite provisions of the current 
law. We will have to vote on that, and 
it will have to have 60 votes to be 
waived. 
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I am going to yield the floor in a 
moment. I am ready to answer any 
questions. But before I yield, I will 
move, Mr. President, that we waive 
the provisions of Senate Resolution 
509 for the purposes of considering 
section 8201 of the conference report 
and H.R. 5300, the Omnibus Budget 
Reconciliation Act of 1986. 

Mr. ARMSTRONG. Mr. President, 
will the Senator yield for a question? 

Mr. DOMENICI. Might I just repeat 
for the Senate this motion that I made 
and that is now before the Senate is 
provided for within the rules of the 
Senate. The Senate will have an op- 
portunity to decide whether they want 
the debt limit in this reconciliation bill 
or not. It will take 60 votes under our 
rules for us to leave the debt limit in 
this bill. But I remind the Senate if we 
take it out, we will have to send the 
bill back to the House, and we will 
have to see what they do about a debt 
limit bill. 

I am pleased to yield to the Senator 
from Colorado for a question. 

Mr. ARMSTRONG. Mr. President, 
the question I wanted to address to 
the Senator is this: If he is making 
that waiver motion on the expectation 
that I am going to make a point of 
order, he can save us all about 15 min- 
utes of time and not make the motion. 

T have been thinking about it. I have 
determined that there is no point in 
raising this point of order. I am going 
to resolve my concerns in a different 
way. I would speak on the bill. He can 
save us that time if he would like to. 

Mr. FORD. Mr. President, would the 
Senator from New Mexico yield for a 
question? 

Mr. DOMENICI 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Parliamentary in- 
quiry. What would the Senator from 
New Mexico have to do to remove his 
motion from consideration? 

The PRESIDING OFFICER. The 
Senator has the right to withdraw his 
motion at this time. 

Mr. DOMENICI. 
motion at this time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FORD. I would like to ask the 
Senator from New Mexico a question, 
if I could. 

The PRESIDING OFFICER. The 
Senator is recognized for that purpose. 

Mr. FORD. Would the Senator tell 
me what the debt ceiling increase is in 
this particular legislation? 

Mr. DOMENICI. Let me say I did 
not tell the Senate the number. I told 
them the date. The date is May 15. 
The number is $189 billion, I am in- 
formed. 

Mr. FORD. That is, $189 billion 
more than the present debt ceiling? 

Mr. DOMENICI, That is correct. 


Mr. FORD. That is the increase? 


addressed the 


I withdraw my 
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Mr. DOMENICI. The Senator is cor- 
rect. 

Mr. FORD. That will only carry us 
until May 15, 1987. 

Mr. DOMENICI. The Senator is cor- 
rect. 

Mr. FORD. I thank the Senator. 

Mr. CHILES addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Florida. 

Mr. CHILES. Mr. President, the rec- 
onciliation bill is the last piece of the 
budget puzzle that we have been build- 
ing throughout the year. 

The budget is not written on one 
piece of paper—it is written as the cu- 
mulative effect of a host of tax and 
spending bills we have written 
through the year. We have passed the 
tax reform bill, the continuing resolu- 
tion appropriations bill, the Super- 
fund bill, the highway bill, and many 
others. As we go to pass the reconcilia- 
tion bill, we put the last piece in the 
puzzle and we get to see what the pic- 
ture is which emerges. I would there- 
fore like, at this moment to play art 
critic, and say I am not sure that we 
have painted a masterpiece in that 
puzzle which we put together. 

The standoff locked inside this 
year’s budget has a parallel in litera- 
ture nearly identical to the story of 
the last 6 years. 

The story is Dr. Doolittle,” and the 
character that best fits our recent eco- 
nomic policy is the Pushmi-Pullyu. It 
is an animal with conflicting ideas at 
both ends, an indecisive beast, con- 
stantly at odds with itself and making 
little progress. 

After 6 years of pushing and pulling, 
when you look at the net results we 
are sort of where we were when we 
started. The budget deficit remains at 
over $150 billion, with a prospect for 
more when our goal is less. It is a 
product of pushing for budget cuts in 
one direction, while pulling out reve- 
nues at an even faster rate. 

When you strip out the smoke and 
mirrors we end up with $6 billion in 
savings from a $180 billion deficit. It is 
not as much as we would like to have 
done, and certainly it is not as much 
as we should have done. 

Our international trade deficit is at 
a record level, the result of too little 
pushing, and too much pulling, and a 
trade policy that does little, and pro- 
duces less. 

And although the administration 
pushed all year for its brand of tax 
reform, the outcome has been to pull 
the rug from beneath those who 
hoped revenue policy would be an ally 
in the battle for lower deficits. 

After 5 years of administration 
policy that punished Government as a 
substitute for clear thinking about the 
future, we are at a standstill. We have 
said no“ so often without ever getting 
around to deciding which way we are 
headed. 
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In truth, things are static—a precari- 
ous inertia that finds the United 
States no better equipped to confront 
a competitive world today than we 
were 6 years ago. 

We have been standing still, but our 
competition has been on the move. 
Germany, for example—a nation just 
over one-fourth the size of the United 
States—now exports more goods and 
services to the world than we do. 

Japan—less than half the size of the 
United States—actually graduates 
more engineers than we do. 

So we must do much better. We 
must be bold. But consider this year’s 
budget. 

We are better prepared to defend 
America. But we are no better pre- 
pared to pay for it. After years of in- 
creased spending, we have now essen- 
tially frozen military expenditures at 
last year’s levels. To cut defense fur- 
ther, may well eat into our combat 
readiness. 

We have made deep cuts in domestic 
spending to fight the deficit. But when 
the Senate was asked this year if it 
was willing to follow the White House 
notion that the budget could be bal- 
anced with domestic spending cuts 
alone, the proposition got only 14 
votes. 

We have said we will sell off our 
properties if it will reduce our debts. 
But even if we were to sell our direct 
loan portfolio and all Federal lands, 
we would still have a deficit 2 years 
from now of $122 billion. 

We have passed a variant of tax 
reform on the pledge that it would be 
revenue neutral. But next year that 
so-called neutrality will add $17 billion 
to the Federal deficit, and that will 
make our hopes for sustaining recov- 
ery that much more difficult. 

We have made some adjustments in 
the budget. We have reshaped some 
priorities. We will invest a bit more in 
education. We will apply a bit more of 
our resources to the war on drugs. But 
these investments are minimal com- 
pared to our needs. We have demon- 
strated a glimmer of wisdom, but what 
we need is a beacon. 

Where we are now is not only back 
where we began, but a little farther 
back than that. In fact, a lot farther 
back. Our national debt is more than 
$1 trillion higher than it was 6 years 
ago. Our competition is stronger than 
it was 6 years ago. And after 6 years, it 
is time to rethink our prospects. 


o 2030 


To begin with, we must disenthrall 
ourselves from the notion that govern- 
ment is the stumbling block to 
progress. 

The central question of our time is 
not government. The central question 
is what will this country do as a people 
to leave its mark on history and the 
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hopes of all of us for a better life in a 
more peaceful world. 

In that quest, the driving force is 
not government, but the people. It is 
not a matter of public activity versus 
private enterprise; it is a matter of 
whether we can join the two creatively 
to further our national purposes. 

The GI bill was a partnership that 
put tens of thousands through college. 
The Federal Housing Administration 
and VA housing helped many of us 
buy our first homes. Land grant col- 
leges are the combined vision of public 
and private initiative. And Social Secu- 
rity is a trust the people assigned the 
Government to safeguard funds for 
our retirement years. 

If we want the next century to be 
another 100 years of American ad- 
vancement, it is the people and their 
leaders—together—who must shape 
the policies and make them happen. 

Within government, within business, 
industry, our schools and research cen- 
ters, we must seek new paths. 

One new path has recently been 
cleared. At the National Bureau of 
Standards, an alliance of business, in- 
dustry, universities, and Government 
have created a workplace of the 
future. Computer-driven robots manu- 
facture precision goods at low cost. 
From this experiment we can learn to 
improve our productivity, and provide 
our workers with the skills to reassert 
themselves as the best and most pro- 
ductive in the world. 

As a people, we must decide which 
programs, now in place, serve us well, 
and which do not. As a people, we 
must decide which new directions we 
must follow—which new adjustments 
we must make—to strengthen our 
economy now and for the decisive eco- 
nomic competition that lies ahead of 
us. 
If we are going to turn onto new 
paths, we must leave the old ones. 

And as a people, we must decide 
whether the status quo is status 
enough for an inventive country with 
the proudest record of achievement in 
the history of the world. 

The choices we must make are very 
hard. But we must make them in the 
years ahead because we have failed to 
make them in the years before. 

What we must do is nothing less 
than mobilize our society in search of 
new levels of achievement for this 
Nation. 

We have, today, a structural deficit 
that has defied every step we have 
taken. It is a deficit that will remain 
even under conditions of full employ- 
ment because we do not have the fi- 
nancial resources to erase it. It will 
remain unless we reestablish a market 
vitality and rebuild our level of pro- 
ductivity. And its existence makes 
each of those steps more difficult. 

But the problems are not insur- 
mountable. Their solution rests on our 
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ability to decide and our capacity for 
vision and daring. 

We must do more than say no“ to 
excess spending; we must say yes“ to 
spending that invests in our future 
growth. 

We must do more than tinker with 
existing programs. We must drop some 
of the old to make room for the new. 

What we must do is boldly stretch 
our imaginations—and commit our re- 
sources—even within the constraints 
of our massive debts—to get this coun- 
try moving into the future. 

Our record this year—as it has been 
for the 5 years that came before—has 
been indecisive, and this year’s budget 
confirms it. We had no end of opportu- 
nity to shift our thinking into a higher 
gear. But we clutched, and if we con- 
tinue in that course, we will tie our- 
selves up in grid lock. 

The explanation of the budget that 
follows includes some evidence that we 
are willing to change our ways. But we 
must do better—much better. 

We have hopes to explore and com- 
mercialize space. But we must ques- 
tion those intentions in the aftermath 
of the Challenger tragedy. The ques- 
tions are not about our will to go on. 
We will go on. But when the adminis- 
tration seeks a new orbiter without 
providing the funds to pay for it, the 
questions persist. 

In the past 6 years, we have pur- 
chased $1 trillion in military hard- 
ware. We must now provide the re- 
sources to operate and maintain it. 

In the past 6 years, we have spent a 
lot of money preparing for a nuclear 
war we hope we never have to fight. 
But with all that money—and all the 
funds we have invested to guard 
against a conventional war in 
Europe—we are still not prepared for 
the immediate threats we face in 
Libya, Lebanon, the Middle East, and 
Central America. 

We are ill equipped to fight either 
the terrorist or the brushfire war. We 
are no better prepared to rescue hos- 
tages in 1986 than we were to get them 
out of Iran in 1980. Whether it is be- 
cause of interservice rivalry or lack of 
planning, we still do not have the com- 
mand structure, the transportation, or 
the communication to win the battles 
that could prevent the wars. 

So we must do better. 

In this budget we will find some dis- 
cipline of our military spending, but 
we have not yet faced up to rethinking 
whether our military resources are 
being committed to the areas where 
we are most likely to fight. 

In this budget we will find some sav- 
ings, but most is for 1 year rather than 
the long haul; we are not on track to a 
balanced budget at any foreseeable 
date. 

And in this budget we will find a 
measure of vision, but it is hindsight, 
combing through the same list of pro- 
grams, adding a little here, subtracting 
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a little there, but not providing any 
major policy departures. We seem to 
be providing a microscopic view of our 
problems, and losing sight of our op- 
portunities. 

We have crossed this path before— 
and recrossed it many times while we 
debate rather than make bold deci- 
sions. 

Why is it that we react to crisis 
rather than plan ahead? 

Why do we lock ourselves in the pol- 
itics of random fear and narrow hori- 
zons rather than swinging open the 
doors to a higher ambition and ex- 
panding possibilities. 

A great nation can only be timid so 
long. Our country deserves better. 

It is time for this country to turn in 
a fresh direction, to put aside the po- 
litical archaeology of the past, and 
pledge ourselves to boldness, advance- 
ment, exploration, and growth. 

We must be daring and strong, will- 
ing to challenge every convention, 
ready to seize each opportunity, and 
determined to advance along the lines 
of leadership we must rediscover 
among ourselves. 

Our future does not hinge on the 
size of Government. Our future does 
not hinge on how much money we can 
spend or how fast we can spend it. Our 
future is—to put it simply—ours. It is 
ours to decide the extent of the Ameri- 
can adventure. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
summary of the total budget. 

There being no objection, the fiscal 
year 1987 budget wrap-up was ordered 
to be printed in the Recorp, as follows: 

FISCAL YEAR 1987 BupGcer WRAP-UP 
HIGHLIGHTS 

FY 1987 Deficit: Deficit estimated at about 
$151 billion. Sequestration is avoided by 
coming within $10 billion of the Gramm- 
Rudman-Hollings target of $144 billion for 
FY 1987. More realistic budget estimates 
show the FY 1987 budget deficit is likely to 
end up at $180-190 billion. 

Deficit Reduction in FY 1987: A Domenici- 
Chiles bipartisan budget proposal, reported 
by the Senate Budget Committee, would 
have achieved the Gramm-Rudman-Hol- 
lings deficit target of $144 billion in FY 1987 
and exceeded the three year deficit reduc- 
tion target of $322 billion. This would have 
been achieved largely through permanent 
changes, such as holding the line on defense 
spending, increasing revenues by $18.4 bil- 
lion and saving some $14.3 billion in non-de- 
fense spending. Instead, in 1987, the first 
year of Gramm-Rudman-Hollings, only $6 
billion of deficit reduction from policy 
changes were enacted (see Table 1). 

In FY 1987, $26 billion was “cut” from 
CBO’s baseline deficit of $182 billion by leg- 
islation that has no permanent or long-run 
impact on the deficit. $11 billion comes from 
the tax reform windfall and $8 billion in one 
time-only asset sales that will raise future 
deficits. 

Some “savings” are highly questionable. 
For example, $3 billion of increased reve- 
nues from additional IRS compliance activi- 
ties and penalties is doubtful. Moving the 
date of military paychecks by one day 
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(moving one paycheck into the next fiscal 
year) is purely an accounting change which 
“saves” $2.9 billion in outlays. 

In FY 1987, only $4 billion net reduction 
in the deficit was accomplished by policy 
changes. Cuts include $3 billion in domestic 
appropriations; $2 billion from defense; and, 
$2 billion in increased revenues. These sav- 
ings are offset by $1 billion in increased en- 
titlement spending. Moreover, almost all of 
the savings in defense and domestic pro- 
grams are derived by foregoing increases for 
inflation. In the aggregate, FY 1987 appro- 
priations are above FY 1986 levels. 

What Will the FY 1987 Deficit Really Be?: 
Deficit estimates made at the beginning of 
the fiscal year are often revised upwards (in 
FY 1986, for example, the deficit estimate 
rose about $35 billion during the year). 
When FY 1987 has ended next October, the 
deficit will probably be in the range of $180- 
$190 billion (see Table 2). 

Higher FY 1987 deficits are likely due to: 
(1) Unrealistic economic assumptions ($10- 
12 billion impact); (2) Unrealistically low 
outlay estimates for defense and farm pro- 
grams, and insufficient funds budgeted for 
the usual range of contingencies which arise 
in any given fiscal year (e.g., in FY 1986 
extra funds for the FDIC and FSLIC were 
needed) ($9-12 billion impact); (3) Overesti- 
mation of revenues from tax reform ($5-10 
billion impact); and, (4) A variety of other 
technical re-estimates (total of $5 billion 
impact). 

TasBLe 1.—Current estimate of deficit for 

fiscal year 1987 
Un billions of dollars) 


CBO baseline deficit * 


Policy changes reducing deficits: 
f 


Other deficit reductions: 
Tax reform windfall .... 


IRS compliance and penalties . 
Move defense pay-date 
Debt service 


Total deficit reduction * 
Revised deficit estimate 

1 Minority Staff Senate Budget Committee Esti- 
mate based on preliminary data supplied by CBO. 

2CBO August Baseline Deficit Projection with 
adjustments for consistency with CBO August Se- 
questration Report. 

3 Totals may not add due to rounding. 

TABLE 2.—Likely deficit estimate for fiscal 

year 1987 


Un billions of dollars! 


Farm, defense and en, 
ed contingencies ... 


Revised deficit estimate 
FY 1988 and Outyear Implications: The 
FY 1988 deficit is likely to exceed $200 bil- 
lion. The FY 1987 revenue windfall of $11 
billion will become a $17 billion revenue 
shortfall in FY 1988 (adding almost $30 bil- 
lion to the deficit). Asset sales of $8 billion 


CONGRESSIONAL RECORD—SENATE 


in FY 1987 disappear in FY 1988 and, in 
fact, increase future deficits due to lost re- 
ceipts. Thus, even with a deficit reduction of 
$20 billion, which naturally occurs from one 
year to the next with modest economic 
growth, the deficit is likely to exceed $200 
billion. Meeting the FY 1988 Gramm- 
Rudman-Hollings target of $108 billion will 
be a monumental challenge. 
GROWTH BUDGET 


During Senate consideration of the FY 
1987 Budget Resolution, Senators Chiles 
and Hart proposed a “Growth Budget” 
amendment, calling for increased funding 
for programs in science, education, techno- 
logical development, training, natural re- 
sources, and trade promotion. 

The proposal would have provided an ad- 
ditional $3 billion for these programs in 
fiscal 1987 and a total of $17 billion over 
three years—to be paid by increased reve- 
nues. $1.5 billion was eventually earmarked 
by the full Senate for these programs in FY 
1987. 

The growth initiative helped hold the line 
against many of the Republican cuts that 
would have undermined future economic 
growth. But measured against the initial 
proposal, the outcome was disappointing. 

TRADE 


During the 99th Congress, the U.S. mer- 
chandise trade deficit increased by $50 bil- 
lion and will be a record $170 billion in 1986. 

Despite these record trade deficits, and 
clear and convincing evidence that foreign 
trade barriers are a major impediment to 
U.S. exports, the Republican leadership 
failed to move a single piece of Senate trade 
legislation to the floor. 

The only piece of trade legislation voted 
by the Senate was the textile bill. It was 
sent over by the House (never reported out 
of the Finance Committee), approved by the 
Senate, and vetoed by the President. The 
House failed to override the President’s 
veto, preventing further consideration by 
the Senate. 

Numerous trade bills were introduced 
during the 99th Congress. Three omnibus 
trade bills with widespread support were of- 
fered—S. 1837 (Bentsen), S. 1860 (Danforth) 
and S. 2033 (Chiles). Not one of these bills 
was reported from the Finance Committee. 

The Telecommunications Trade Act of 
1985 (S. 942) was reported from committee, 
as was S. 1404—the Japan Unfair Trade 
Practices bill. Neither bill was brought to 
the floor. 

In the closing months of the 99th Con- 
gress, the House sent over its Omnibus 
Trade bill (H.R. 4800). As it had done in the 
case of all previous Congressional initia- 
tives—whether protectionist or not—the Ad- 
ministration immediately labeled it as such. 
The Finance Committee failed to consider 
H.R. 4800 and it was not brought to the 
floor. 

TAX REFORM 


Although the recently passed tax reform 
bill increases corporate taxes $120 billion 
over the next five years, none of those dol- 
lars are used for deficit reduction. In fact, 
the new tax law increases outyear deficits 
by $17 billion in FY 1988 and $15 billion in 
FY 1989. During those same two years, the 
Gramm-Rudman maximum deficit amounts 
drop to $108 billion and $75 billion respec- 
tively. 

In addition to projected revenue shortfalls 
over the next few years, the tax reform leg- 
islation is likely to even further exacerbate 
deficit cutting attempts since it is highly 
sensitive to economic performance. The 
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Senate’s tax reform package, for example, 
was reestimated and found to be $21 billion 
short of revenue neutrality only two weeks 
after the bills passage on the Senate floor. 


RECONCILIATION REVENUE PROVISIONS 


The President's budget called for in- 
creased revenues of $6.7 billion in FY 1987 
and $21.9 billion over the next three years. 
The largest single component of that recom- 
mendation was $1.7 billion annually from 
retention of the 16 cents per pack cigarette 
excise tax. Congress voted to make the 16 
cents tobacco excise tax permanent as part 
of COBRA. 

Total reconciled revenues for FY 1987 are 
$1.5 billion below the level recommended by 
the Administration. When combined with 
tax reform, total revenues will be down by 
almost $10 billion over the next three years 
compared to baseline and nearly a full $32 
billion below the increased revenue target 
set by the President. 


{in biber of dollars} 
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DRUG BILL 


The Senate and House of Representatives 
adopted a comprehensive, drug enforce- 
ment, education and control act in the clos- 
ing days of the 99th Congress. A total of 
$1.7 billion in new funds was provided to im- 
plement H.R. 5484, the Anti-Drug Abuse 
Act, in the FY 1987 Continuing Resolution. 
Major provisions of the measure are as fol- 
lows: 

Stiffer penalties for possession and distri- 
bution of “crack” cocaine, the manufacture 
of controlled substances within 1,000 feet of 
a college, and narcotics trafficking. Major 
drug traffickers would face a minimum of 
ten years and up to life imprisonment for a 
first offense. 

Establishment of money laundering in 
narcotics enterprises as a federal crime and 
the setting of related penalties. 

Additional funds ($504 million in FY 1987) 
for the Drug Enforcement Administration, 
the Federal Prison System, the U.S. Mar- 
shals Service, the Department of Justice 
and the Judiciary to improve the enforce- 
ment of strengthened federal drug laws. 

Additional funds for the U.S. Customs 
Service, its air interdiction program and the 
U.S. Coast Guard to increase federal efforts 
to interdict illicit drug smuggling (a total of 
$575 million in FY 1987 was provided under 
the Departments of Treasury, Transporta- 
tion and Defense for this purpose). 

Additional funds ($58 million in FY87) for 
international narcotics control assistance to 
encourage foreign cooperation in eradicat- 
ing illegal drug crops and to increase U.S. 
drug abuse education and prevention pro- 
grams in other countries. 

Expansion of federal support for state and 
local drug abuse treatment and rehabilita- 
tion programs through a new $228 million 
grant. 
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Promotion of “drug-free” schools and 
communities through a new $200 million 
grant to enhance drug prevention and edu- 
cation programs. 

To RETHINK OUR FUTURE: AN OVERVIEW OF 
THE BuDGET 
(By Senator LAWTON CHILES) 


The standoff locked inside this year's 
budget has a parallel in literature nearly 
identical to the story of the last six years. 

The story is Dr. Doolittie, and the charac- 
ter that best fits our recent economic policy 
is the Pushmi-Pullyu. It is an animal with 
conflicting ideas at both ends, an indecisive 
beast, constantly at odds with itself and 
making little progress. 

After six years of pushing and pulling, we 
have done very little. The budget deficit re- 
mains at over $150 billion, with a prospect 
for more when our goal is less. It is a prod- 
uct of pushing for budget cuts in one direc- 
tion, while pulling out revenues at an even 
faster rate, 

When you strip out the smoke and mir- 
rors we end up with 4 billion in savings from 
a $180 billion deficit. Not very much. Not 
enough. 

Our international trade deficit is at a 
record level, the result of too little pushing, 
and a trade policy that does little, and pro- 
duces less. 

And although the administration pushed 
all year for its brand of tax reform, the out- 
come has been to pull the rug from beneath 
those who hoped revenue policy would be 
an ally in the battle for lower deficits. 

After five years of administration policy 
that punished government as a substitute 
for clear thinking about the future, we are 
at a standstill. We have said “no” so often 
without ever getting around to deciding 
which way we are headed. 

In truth, things are static—a precarious 
inertia that finds the United States no 
better equipped to confront a competitive 
world today than we were six years ago. 

We've been standing still, but our competi- 
tion has been on the move. Germany, for 
example—a nation just over one-fourth the 
size of the United States—now exports more 
goods and services to the world than we do. 

Japan—less than half the size of the 
United States—actually graduates more en- 
gineers than we do. 

So we must do better. We must be bold. 
But consider this year’s budget. 

We are better prepared to defend Amer- 
ica. But we are no better prepared to pay 
for it. After years of increased spending, we 
have now essentially frozen military ex- 
penditures at last year’s levels. To cut de- 
fense further, may well eat into our combat 
readiness. 

We have made deep cuts in domestic 
spending to fight the deficit. But when the 
Senate was asked this year if it was willing 
to follow the White House notion that the 
budget could be balanced with domestic 
spending cuts alone, the proposition got 
only 14 votes. 

We have said we will sell off our proper- 
ties if it will reduce our debts. But even if 
we were to sell our direct loan portfolio and 
all federal lands, we would still have a defi- 
cit two years from now of $122 billion. 

We have passed a variant of tax reform on 
the pledge that it would be “revenue neu- 
tral”. But next year that so-called neutrali- 
ty“ will add $17 billion to the federal deficit, 
and that will make our hopes for sustaining 
recovery that much more difficult, 

We have made some adjustments in the 
budget. We have reshaped some priorities. 
We will invest a bit more in education. We 
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will apply a bit more of our resources to the 
war on drugs. But these investments are 
minimal compared to our needs. We have 
demonstrated a glimmer of wisdom, but 
what we need is a beacon. 

Where we are now is not only back where 
we began, but a little farther back than 
that. In fact, a lot farther back. Our nation- 
al debt is more than a trillion dollars higher 
than it was six years ago. Our competition is 
stronger than it was six years ago. And after 
six years, it is time to rethink our prospects. 

To begin with, we must disenthrall our- 
selves from the notion that government is 
the stumbling block to progress. 

The central question of our time is not 
government. The central question is what 
will this country do as a people to leave its 
mark on history and the hopes of all of us 
for a better life in a more peaceful world. 

In that quest, the driving force is not gov- 
ernment, but the people. It’s not a matter of 
public activity versus private enterprise; it’s 
a matter of whether we can join the two 
creatively to further our national purposes. 

The G.I. bill was a partnership that put 
tens of thousands through college. The Fed- 
eral Housing Administration and VA hous- 
ing helped many of us buy our first homes. 
Land Grant colleges are the combined vision 
of public and private initiative. And Social 
Security is a trust the people assigned the 
government to safeguard funds for our re- 
tirement years. 

If we want the next century to be another 
hundred years of American advancement, 
it’s the people and their leaders—together— 
who must shape the policies and make them 
happen. 

Within government, within business, in- 
dustry, our schools and research centers, we 
must seek new paths. 

One new path has recently been cleared. 
At the National Bureau of Standards, an al- 
liance of business, industry, universities, and 
government have created a work place of 
the future. Computer-driven robots manu- 
facture precision goods at low cost. From 
this experiment we can learn to improve our 
productivity, and provide our workers with 
the skills to reassert themselves as the best 
in the world. 

As a people, we must decide which pro- 
grams now in place, serve us well, and which 
do not. As a people, we must decide which 
new directions we must follow—which new 
adjustments we must make—to strengthen 
our economy now and for the decisive eco- 
nomic competition that lies ahead of us. 

If we are going to turn onto new paths, we 
must leave the old ones. 

And as a people, we must decide whether 
the status quo is status enough for an inven- 
tive country with the proudest record of 
achievement in the history of the world. 

The choices we must make are very hard. 
But we must make them in the years ahead 
because we have failed to make them in the 
years before. 

What we must do is nothing less than mo- 
bilize our society in search of new levels of 
achievement for this nation. 

We have, today, a structural deficit that 
has defied every step we've taken. It is a def- 
icit that will remain even under conditions 
of full employment because we do not have 
the financial resources to erase it. It will 
remain unless we re-establish a market vital- 
ity and rebuild our level of productivity. 
And it’s existence makes each of those steps 
more difficult. 

But the problems are not insurmountable. 
Their solution rests on our ability to decide 
and our capacity for vision and daring. 
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We must do more than say “no” to excess 
spending; we must say ves“ to spending 
that invests in our future growth. 

We must do more than tinker with exist- 
ing programs. We must drop some of the old 
to make room for the new. 

What we must do is boldly stretch our 
imaginations—and commit our resources— 
even within the constraints of our debts—to 
get this country moving into the future. 

Our record this year—as it has been for 
the five years that came before—has been 
indecisive, and this year’s budget confirms 
it. We had no end to opportunity to shift 
our thbinking into a higher gear. But we 
clutched, and if we continue in that course 
we will tie ourselves up in grid lock. 

The explanation of the budget that fol- 
lows includes some evidence that we are 
willing to change our ways. But we must do 
better—much better. 

We have hopes to explore and commer- 
cialize space. But we must question those in- 
tentions in the aftermath of the Challenger 
tragedy. The questions are not about our 
will to go on. We will go on. But when the 
administration seeks a new orbiter without 
providing gthe funds to pay for it, the ques- 
tions persist. 

In the past six years, we have purchased a 
trillion dollars in military hardware. We 
must provide the resources to operate and 
maintain it. 

In the past six years, we've spent a lot of 
money preparing for a nuclear war we hope 
we never have to fight. But will all that 
money—and all the funds we've invested to 
guard against a conventional war in 
Europe—we are still not prepared for the 
immediate threats we face in Libya, Leba- 
non, the Middle East and Central America. 

We are ill-equipped to fight either the ter- 
rorist or the brushfire war. We are no better 
prepared to rescue hostages in 1986 than we 
were to get them out of Iran in 1980. 
Whether it’s because of inter-service rivalry 
or lack of planning, we still don’t have the 
command structure, the transportation of 
the communication to win the battles that 
could prevent the wars. 

So we must do better. 

In this budget we will find some discipline 
for our military spending, but we have not 
yet faced up to re-thinking whether our 
military resources are being committed to 
the areas where we are most likely to fight. 

In this budget we will find some savings, 
but most is for one year rather than the 
long haul; we are not on track to a balanced 
budget at any foreseeable date. 

And in this budget we will find a measure 
of vision, but it is hindsight, combing 
through the same list of programs, adding a 
little here, subtracting a little there, but not 
providing any major policy departures. We 
seem to be providing a micro-scopic view of 
our problems, and losing sight of our oppor- 
tunities 

We have crossed this path before—and re- 
crossed it many times while we debate 
rather than make bold decisions. 

Why is it that we react to crisis rather 
than plan ahead? 

Why do we lock ourselves in the politics of 
random fear and narrow horizons rather 
than swinging open the doors to a higher 
ambition and expanding possibilities. 

A great nation can only be timid so long. 
Our country deserves better. 

It's time for this country to turn in a 
fresh direction, to put aside the political ar- 
chaeology of the past, and pledge ourselves 
to mn advancement, exploration and 
growth. 
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We must be daring and strong, willing to 
challenge every convention, ready to seize 
each opportunity, and determined to ad- 
vance along the lines of leadership we must 
rediscover among ourselves. 

Our future dose not hinge on the size of 
government. Our future does not hinge on 
how much money we can spend or how fast 
we can spend it. Our future is—to put it 
simply—ours. It is ours to decide the extent 
of the American adventure. 

Revenues and Spending Programs 
(Note.—The figures labelled “final FY 1987” 
are estimates made by the Democratic 

Staff of the Senate Budget Committee 

based on preliminary data supplied by 

CBO) 

REVENUES 


The President’s budget called for in- 
creased revenues of $6.7 billion in FY 1987 
and $21.9 billion over the next three years. 
The largest single component of that recom- 
mendation was $1.7 billion annually from 
retention of the 16 cents per pack cigarette 
excise tax. Congress voted to make the 16 
cents tobacco excise tax permanent as part 
of COBRA. 

Total reconciled revenues for FY 1987 are 
$1.5 billion below the level recommended by 
the Administration. When combined with 
tax reform, total revenues will be down by 
almost $10 billion over the next three years 
compared to baseline and nearly a full $32 
billion below the increased revenue target 
set by the President. Reconciled revenue 
provisions include: 


REVENUES 
{In billions of dollars] 


1987 


219 
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REVENUE PROVISIONS—SAVINGS FROM CBO'S ADJUSTED 
RECONCILIATION BASE 
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2,507 3,147 


EXPLANATION OF PROVISIONS 
1. Accelerate Deposits of Social Security 
Contributions by State and Local Govern- 
ments. Subjects State and local govern- 
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ments to the same standards for timely de- 
posit of social security contributions as pri- 
vate employees. States would be relieved of 
the responsibility of collecting social securi- 
ty contributions of their political subdivi- 
sions. Provision effective January 1, 1987. 

2. Extend Telephone Excise Tax. Contin- 
ues current law three percent telephone 
excise tax beyond December 31, 1987 for 
two additional years. 

3. Accelerate Excise Taxes on Distilled 
Spirits, Beer, Alcoholic Beverages and Ciga- 
rettes. Shortens the time period for which 
excise taxes on alcoholic beverages and ciga- 
rettes are payable to the Federal govern- 
ment. The interval for payment of excise 
taxes, currently ranging from 15 to 25 days 
after close of the period in which the excise 
tax liability is incurred, would be reduced to 
14 days. 

4. Increase Certain Penalty Tax Collec- 
tions. Raises to 10 percent the current 5 per- 
cent business penalty tax for failure to de- 
posit withheld taxes. Increase to 25 percent, 
the penalty for “understatement of tax li- 
ability” that currently stands at 10 percent. 

5. Deny Tax Benefits with Respect to Ac- 
tivities in Certain Foreign Countries. Denies 
foreign tax credit for taxes paid on income 
attributable to activities conducted in for- 
eign countries that provide support for acts 
of international terrorism, have no diplo- 
matic relations with the United States or, in 
general, have governments not recognized 
by the United States. 

6. Extend Benefit Accrual Beyond Normal 
Retirement Age. Modifies the Age Discrimi- 
nation in Employment Act, the Employee 
Retirement Income Security Act of 1974 
and the Internal Revenue Code to provide 
that an employee benefit plan may not re- 
quire or permit the suspension or reduction 
of benefit accruals on account of attainment 
of a specified age. Under current law, a de- 
fined pension plan is not required to provide 
for benefit accruals for employees who con- 
tinue to work beyond their normal retire- 
ment age. 

7. Impose Customs User Fees. Imposes a 
customs user fee on all formal entries of im- 
ported merchandise for consumption based 
on the customs value of such merchandise 
of 0.22 percent in FY 1987; 0.17 percent in 
FY 1988 and FY 1989. 

8. Modify Tax Treatment of Conrail 
Publie Sale. Unlike current law, where the 
purchase of stock in a corporation has no 
effect on the corporation’s tax attributes, 
the sale of Conrail's stock will be treated as 
an asset sale, thus, the aggregate basis for 
Conrail's assets will be adjusted to reflect 
the stock purchase price. Similarly, no NOL 
or other carryovers from periods before the 
public sale will be available for use in post 
sale periods. 

9. Establish Oil Spill Liability Trust Fund 
and Tax. Establishes an Oil Spill Liability 
Trust Fund in the Teasury to be financed, 
in part, by a 1.3 cents-per-barrel tax on do- 
mestic crude oil and imported petroleum 
products. Amounts in the oil spill fund 
would be available for removal costs, certain 
damages sustained by U.S. claimants and 
certain related costs associated with oil. 

10. Amend COBRA Health Insurance Con- 
tinuation in Bankruptcy Provisions. Modi- 
fies COBRA amendments to Internal Reve- 
nue Code that prohibit deductions for em- 
ployer contributions to group health plans 
that deny continuation of coverage to em- 
ployees who would otherwise lose coverage 
as a result of specified qualifying events. 
Amendments add loss coverage of retiree 
through bankruptcy as a qualifying event. 
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Changes also effect period of continuation 
coverage and definition of beneficiary in re- 
organization cases. 

11. Increase IRS Appropriations. Provides 
for increased funding for IRS to be directed 
to functions involving examination, collec- 
tion and related tax compliance activities. 


FUNCTION 050—NATIONAL DEFENSE 


HIGHLIGHTS 

Defense budget authority decreased in 
nominal terms by $2.0 billion or 1 percent 
over FY 1986 levels. Defense outlays in- 
creased by $9 billion or 3.2 percent over 1986 
levels. 

Funding for research and development 
grew by $2.3 billion or 7 percent. 

The operations and maintenance accounts 
grew by $3.3 billion or 4.4 percent. 

Military personnel and DoD civilian per- 
sonnel received a 3 percent January pay 
raise. 

Procurement accounts were reduced by 
$8.3 billion or 10 percent below FY 1986 
levels. 

The President requested $5.4 billion for 
the Strategic Defense Initiative (SDI) pro- 
gram. This represented nearly an 80 percent 
increase over FY 1986. Final appropriations 
for the SDI totaled $3.5 billion, a 15 percent 
increase over FY 1986. This is more than 
twice the rate as the rest of the R&D appro- 
priation. 

Staff analysis prepared for the FY 1987 
budget mark-up estimated that all major 
moderization programs could be continued, 
military and civilian personnel could receive 
a pay raise, and readiness programs main- 
tained at current program levels for less 
than $290 billion. 

Final appropriations show that all major 
conventional and strategic programs—M-1 
tank, F-16 fighter, F-18 fighter, SN-668 
attack submarines, Aegis cruiser, Trident 
submarine—continued apace. In addition, 
three major new starts the C-17 transport, 
small ICBM, and Stealth bomber received 
increased funding as they approach new 
production. This was accomplished with ap- 
propriations at $284.7 billion. 


FUNCTION 050.—NATIONAL DEFENSE 
{In billions of dollars) 


FUNCTION 150.—INTERNATIONAL AFFAIRS 
HIGHLIGHTS 


Congressional cuts in this function repre- 
sent one of the few real reductions in the 
budget. 

Foreign aid appropriations were cut $1.1 
billion (—7%) below FY 1986; $3.1 billion 
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(—19%) below the President's budget re- 
quest. 

President requested almost a 10 percent 
increase in foreign aid. 

Funding for aid programs in Israe] and 
Egypt was protected at FY 1986 levels of $3 
billion. 

Cuts were due to Congressional concerns 
about excessive growth in foreign aid during 
FY 1980-1986 period (outlays up 113%) and 
questionable performance of foreign aid 
programs. 

A $4.5 billion, five-year embassy construc- 
tion and security upgrade program proposed 
by the President was left unfunded due to 
Congressional concerns over program man- 
agement. 


FUNCTION 150.—INTERNATIONAL AFFAIRS 


FUNCTION 250—GENERAL SCIENCE, SPACE AND 
TECHNOLOGY 
HIGHLIGHTS 

Outlays for general science and basic re- 
search programs of the budget were essen- 
tially frozen at FY 1986 levels. 

Funding for a replacement space shuttle 
was included in the budget, using $3.0 bil- 
lion in budget authority transferred from 
the Defense function. Although the Presi- 
dent requested a new shuttle, he did not 
specify a means for paying for it. How an 
additional $3 billion in outlays in FY 1988- 
1990 will be accommodated with the 
Gramm-Rudman-Hollings deficit targets 
has not been specified. 


FUNCTION 250.—GENERAL SCIENCE, SPACE AND 
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FUNCTION 270—ENERGY 
HIGHLIGHTS 


Rural Electrification Administration: 
Final Congressional budget contains lending 
levels equivalent to 1986. President's budget 
request would have raised interest rates on 
REA loans, assessed an annual fee and 
phased out the loan program by 1990. The 
1986 Budget Reconciliation bill will allow 
guarantee borrowers to prepay their high 
interest loans without prepayment penalty 
up to $2.0 billion. Proposals to permit un- 
limited borrower prepayment failed to pass 
the Congress. 

Strategic Petroleum Reserve: Current 
policy assumes a 35,000 barrel per day fill 
rate. The President’s budget request would 
have placed an indefinite moratorium on fill 
despite historically low oil prices and large 
carryover balances. The final Congressional 
budget provides sufficient funds to maintain 
a 75,000 barrel per day fill rate. 

Power Marketing Administration: Under 
the President's budget request the five 
power marketing administrations would 
have been sold by 1990 and their debt 
placed on a fixed repayment schedule. Both 
of these proposals have been rejected by the 
Congress. 

Energy research: The President’s budget 
request assumed a 35 percent reduction for 
energy supply, fossil and conservation re- 
search programs and the termination of 
energy conservation grant programs. The 
Congressional budget provides a 20% in- 
crease above the FY 1986 levels for energy 
research programs. 


FUNCTION 270.—ENERGY 
{in billions of dotars) 
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FUNCTION 300—NATIONAL RESOURCE AND 
ENVIRONMENT 
HIGHLIGHTS 

Superfund: The final Congressional 
Budget provides $9 billion for the FY 1987 
program. An $8.5 billion Superfund program 
has been authorized by the Congress. 

Soil Conservation Programs: The Admin- 
istration proposed deep cuts in soil conser- 
vation programs (50 percent reduction from 
1986) including the complete elimination of 
the Great Plains, Agricultural Conservation, 
Water Bank and Forestry Incentive pro- 
grams. The Congressional Budget provides 
1986 funding levels for most programs. 

Water Programs: The President's budget 
request increased Bureau of Reclamation 
and Corps of Engineers construction pro- 
grams by 18 percent and proposed increased 
navigation user fees to pay for new projects. 
In addition, an omnibus water bill which au- 
thorizes programs and increases navigation 
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and barge user fees is pending before the 
Congress. 


FUNCTION 300.—NATIONAL RESOURCE AND ENVIRONMENT 
[in billions of dollars) 


fiscal 
year— 


Fiscal year 1987 final compared 
to— 


Base- 
1986 1987 1986 fine 


Fiscal year 1987 final: 
Budget authority . 


FUNCTION 350—AGRICULTURE 


HIGHLIGHTS 


Farm Price Supports; Final Congressional 
Budget provides $21.2 billion in 1987 and 
$59.2 billion over 3 years for the Commodity 
Credit Corporation. No comprehensive farm 
policy initiatives passed the Congress this 
year although proposals were introduced to 
expand marketing loan provisions, impose 
mandatory controls and target payments. 
Southeast regional drought assistance 
which provides aid to farmers through ex- 
panded disaster assistance was adopted as 
part of the Appropriations bill. 

Farm Credit; Final Congressional budget 
provides levels authorized in the 1985 farm 
ownership and disaster loan programs in 
1987. Financial assistance was neither re- 
quested nor provided for the troubled Farm 
Credit System. Instead, changes in account- 
ing procedures were incorporated in Budget 
Reconciliation legislation. 

Agricultural Research: Final Congression- 
al budget provides $332.2 million for the Ex- 
tension Service; $192.2 million higher than 
Administration requests. Other agricultural 
research and services are largely frozen at 
1986 levels. 


FUNCTION 350.—AGRICULTURE 
[in billions of dollars) 
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FUNCTION 370,—COMMERCE AND HOUSING 
CREDIT 


HIGHLIGHTS 


Congress rejected virtually all of the 
President’s recommendations for this func- 
tion, including proposals to: 

Terminate funding for Section 202 elderly 
housing; 

Eliminate subsidies to provide reduced 
mail rates for religious, charitable and non- 
profit organizations, as well as free mail for 
the blind; 

Deny FHA mortgage insurance to families 
with combined incomes of $40,000 or more; 

Increase upfront FHA fees and closing 
costs effectively shutting out the bottom 
one-third of all FHA homebuyers; 

Scrap all rural housing homeowner and 
rental assistance activities administered by 
the Farmers Home Administration; 

Terminate Small Business Administration 
business development loans; 

Increase Government National Mortgage 
Associations guarantee fees. 

Congress approved funding for Function 
370 as follows: 

Section 202 housing funded at $508 mil- 
lion, enough to provide almost 11,000 new 
elderly housing units; provided $650 million 
for postal subsidies, enough to maintain cur- 
rent subsidized postal rates; maintained 
FHA and GNMA fees at existing levels and 
provided FHA mortgage insurance sufficient 
to aid all homebuyers eligible under current 
law; SBA business programs are frozen; and 
the rural housing insurance fund, with an 
appropriation of $2.456 billion, is authorized 
to provide just over $2 billion in new loan 
activity. 


FUNCTION 370.—COMMERCE AND HOUSING CREDIT 
{le bilions of dollars) 


Fiscal Fiscal year 1987 final compared 
year— to— 
Presi- Senate- 
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FUNCTION 400—TRANSPORTATION 
HIGHLIGHTS 


Coast Guard: Congress enhances drug 
interdiction efforts. Congress adds $237 mil- 
lion for operations and $90 million for con- 
struction of new vessels. $200 million over 
the President’s total request. 

Conrail: Administration had proposed sale 
of Conrail to Norfolk Southern, with ques- 
tionable impacts on competitiveness within 
the rail industry, for $1.2 billion. With rec- 
onciliation, Congress authorizes public of- 


CONGRESSIONAL RECORD—SENATE 


2 of Conrail. Expected receipts: $2.2 bil- 
on. 

Amtrack: President proposed elimination 
of subsidies. Congress maintained existing 
level of subsidies. 

Highways: Four-year highway reauthor- 
ization stalled by disagreement on Senate 
provisions on liberalization of speed limits, 
highway beautification and House provi- 
sions on local projects. Temporary exten- 
sion likely. Continuing Resolution limits ob- 
ligations at $13 billion, $125 million below 
FY 1986 and $580 million above President's 
request. 

Urban Mass Transit Authority: Frozen at 
FY 1986 levels. 

FAA: Congress adds $175 million to FAA 
operations for improvements in air safety 
and security. 


FUNCTION 400—TRANSPORTATION 
{ln billions of dollars} 
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FUNCTION 450—COMMUNITY AND REGIONAL 
DEVELOPMENT 


HIGHLIGHTS 


Congress voted against the President's 
proposal to terminate: 

Urban development action grants; 

Housing development action grants; 

Housing rehabilitation action grants; 

Economic Development Administration; 

Appalachian Regional Commission; 

Rural water and sewer facilities program; 

Small Business Administration disaster as- 
sistance; 

Tennessee Valley Authority regional, eco- 
nomic, community and agriculture develop- 
ment programs. 

Congress also rejected the Administra- 
tion’s request to defer $500 million of FY 
1986 community development block grant 
appropriations and to rescind $220 million 
in UDAG monies. 

Final spending levels for community and 
regional development programs include: 
Freezing CDBG funding at $3.09 billion; 
$229 million for housing rehabilitation and 
development grants; economic development 

ce at $190 million: rural water and 
sewer facilities grants at $109 million; $220 
million in UDAG appropriations; and $100 
million for TVA funding. 


October 17, 1986 
FUNCTION 450.—COMMUNITY AND REGIONAL 


om 


hio iie ini inde 


Se ua mw 288 


noo 


FUNCTION 500—EpucarTion, TRAINING, 
EMPLOYMENT AND SOCIAL SERVICES 


HIGHLIGHTS 


Department of Education: 

Administration sought cuts of 14 percent. 
Instead, Congress increased federal invest- 
ment in education by 8 percent. 

Elementary and secondary education: 
Congress rejected the Administration's pro- 
posals to freeze funding for most programs. 
Instead, Congress: 

Increased funding for compensatory edu- 
cation by $416 million or 12 percent; 

Doubled funding for math-science educa- 
tion. Support for such vital skills a key in- 
2 of the Chiles-Hart growth initia- 
tive; 

Expanded the federal role in handicapped 
eduction by extending services to infants 
and increasing federal share of costs of edu- 
cation the handicapped. Funding increased 
by $392 million or 29 percent; and 

Rejected Administration proposals to 
eliminate Impact Aid, Part B, and to cut 
funding for vocational education by 44 per- 
cent. 

Higher Education: Administration target- 


r 

Guaranteed Student Loan Program: En 
actment of COBRA and the Higher Educa- 
tion Act achieved about $1.1 billion in three- 
year savings. Needs analysis to include 
assets test and extended to all students. 
Subsidies to banks and assist guaranty agen- 
cies reduced. Loan limits increased for 
needy students. 

Pell Grants: Administration proposed 16 
percent cut, resulting in 600,000 fewer stu- 
dents receiving aid. Congress increased 
funding by $265 million, enabling 280,000 
more needy college students to receive 
grants. 

Employment and Training Programs: 

Job Training Partnership: Congress re- 
jected Administration proposal to cut JTPA 
funding by 13 percent. Instead increased 
funding by 10 percent. 

State grants for employment of disadvan- 
taged youths and adults (IIa): Funded at 
$1.84 billion, $60 million over FY 1986. 

Summer youth employment: Congress re- 
jects Administration proposal to cut funding 
by 22 percent and instead increases 
for the summer of 1988 by $114 million. 
Congress however, did not revise funding 
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for the summer of 1987 (as established in 
the FY 1986 appropriations bill); unless Ad- 
ministration sends up a spring supplement, 
next summer's funding is still cut by $90 
million to $636 million, resulting in 150,000 
fewer teens employed in summer programs. 

Dislocated workers: Congress funds at 
$200 million, double the FY 1986 level and 
the President’s request for FY 1987. 

Job Corps: Congress rejected Administra- 
tion’s proposal to cut funding by one-third. 
Instead, increases funding by $44 million 
and imposes moratorium on closing of cen- 
ters until January, 1988. 

WIN: Administration proposes elimina- 
tion; Congress provides $110 million (half 
the FY 1986 level) for just three quarters, 
pending new welfare reform proposals in 
next Congressional session. 

Social Services; 

Social Service Block Grant: 
capped at $2.7 billion. 

Community Service Block Grant: Admin- 
istration again proposed its elimination; 
Congress restored Gramm-Rudman cut 
(+$16 million). 

Administration on Aging: Nutrition and 
social service programs for elderly received 
10 percent increase over FY 1986. 

Head Start: Congress increased funding by 
$90 million to $1.3 billion. 


FUNCTION 500.—EDUCATION, TRAINING, EMPLOYMENT 
AND SOCIAL SERVICES 
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Function 550—HEaLTH 
HIGHLIGHTS 


Medicaid: Congress rejected the Adminis- 
tration’s proposal to cut payments for next 
year by $1.3 billion and cap increases in 
future years. Instead, modest, high priority 
benefit improvements were enacted to 
combat infant mortality and expand cover- 
age for low-income elderly. 

Biomedical Research: Funding for the Na- 
tional Institutes of Health was increased by 
$900 million, or 17.5 percent, to $6.2 billion. 
The Administration had proposed a cut of 
$600 million, or 6.7 percent. 

Health Services: Congress increased fund- 
ing for other public health services by $660 
million over the Administration’s request, 
rejecting many proposed freezes and cuts. 

Federal Employees: Proposed cut of $1.2 
billion in Federal Employee Health Benefit 
Program rejected. 

Health Professions Training: Proposed 
elimination of all funding for nurse training 
and other health education assistance pro- 
grams rejected. 

Food Inspection User Fees: Proposed user 
fees to cover full cost of meat and poultry 
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inspection rejected. 
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FUNCTION 570—MEDICARE 
HIGHLIGHTS 


Total Cuts: Compared to original Adminis- 
tration requests during the year to cut Med- 
icare by $9.0 billion in FY 1987, a combina- 
tion of legislative initiatives and regulatory 
action resulted in total program restraint of 
$3.1 billion. Several Administration propos- 
als were modified to lessen their impact on 
beneficiaries and providers, though savings 
were achieved. Others were rejected as too 
harsh. 

Beneficiary Out-of-Pocket Cost Increases 
Reduced; The annual hospital deductible in- 
crease was limited to 5.7 percent in 1987, 
compared to anticipated 16 percent increase 
under prior law. (Would increase from $492 
to $520, rather than $572.) Congress reject- 
ed Administration proposals to increase the 
Part B premium and deductible, require a 
new co-payment for home health services, 
and delay medicare eligibility for one 
month. 

Hospital Cost Containment: Congress pro- 
vided a 1.15 percent rate increase for hospi- 
tals (compared to 0.5 percent proposed by 
the Administration), and reduced hospital 
capital payments by $155 million (compared 
to a $390 million reduction proposed by the 
Administration.) Periodic interim payments 
were eliminated but exemptions were pro- 
vided for certain financially troubled hospi- 
tals. 

Physician Fee Restraint: An increase of 
3.2 percent was provided for prevailing fees. 
Congress also continued limiting the in- 
creases in charges which can be passed on to 
beneficiaries. 

Prompt Pay: New standards were set to 
ensure prompt payment of all Medicare 
claims (30 days in FY 1987, 26 days in FY 
1988, except those physicians who take 
Medicare reimbursement as full payment 
would be paid within 19 days in FY 1988). 

Secondary Payor: Medicare would become 
a secondary payor for all beneficiaries who 
are covered by employer health insurance, 
including disabled workers. The new exten- 
sion to the disabled is limited to employers 
with 100 or more employees. 

Quality of Care: Several measures were 
enacted to improve hospital, home health 
and HMO quality of care. 


33265 
FUNCTION 570.—MEDICARE 


Function 600—Income SECURITY 


HIGHLIGHTS 

COLAs: Rejected President’s proposal to 
eliminate COLAs for civil service retirees, 
military retirees and Tier II railroad retirees 
for a second year in a row. 

New Civil Service Retirement System: 
Completed action on a new civil service re- 
tirement system for workers hired after 
January 1, 1984. Other workers have option 
to switch into new system or take advantage 
of its savings plan. 

Current Civil Service Retirement System: 
Rejected President’s proposal to permanent- 
ly cut COLAs and benefits and increase con- 
tribution rate. 

Child Nutrition: Rejected President’s at- 
tempt to cut $800 million from school lunch 
and breakfast and other child nutrition pro- 
grams. Passed H.R. 7 which provides for 
modest increase in benefits for school break- 
fast and special milk programs. 

WIC: (Supplemental Feeding Program for 
Women, Infants and Children). The Presi- 
dent proposed to cut the program $14 mil- 
lion below current service levels. The Con- 
gress approved funds to raise the program 
$51 million above current service levels. 

Subsidized Housing: Congress rejected the 
Administration’s funding proposals for sub- 
sidized housing. The President’s budget pro- 
posal to rescind $4.4 billion of the $10 bil- 
lion FY 1986 appropriation and to defer an 
additional $2.3 billion to be used as the FY 
1987 appropriation. The House and Senate 
denied both the rescission and deferral re- 
quests and provided almost $8 billion for 
subsidized housing for FY 1987. 

Aid to Families With Dependent Children: 
Rejected President’s cuts including manda- 
tory work requirements for all employable 
applicants and recipients. 

Food Stamps: Rejected President’s cuts, 
including repeal of benefit improvements 
enacted in December 1985, and initiation of 
mandatory work requirements for all appli- 
cants and recipients. 

Low-Income Energy Assistance: Reduced 
FY 87 funding to $1.8 billion, about $.2 bil- 
lion below FY 86 funding. Rejected Republi- 
can plan to cut funding by one-half. Repub- 
licans argued that Exxon oil overcharged 
cazse funds could be used as a substitute. 
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FUNCTION 650—Soctat SECURITY 
HIGHLIGHTS 


Congress provided for a full COLA for 
Social Security recipients next January. 
Due to a low rate of inflation, this COLA 
will likely be about 1.2 percent. 

Congress repealed the provision of law 
which postpones a COLA when inflation is 
less than 3 percent. Had Congress not done 
so, no COLA would have taken place next 
January. 

Congress passed legislation that provided 
that the deposit of state and local payroll 
taxes in the Federal Treasury be made on 
the same schedule that is required for pri- 
vate sector employers. State governments 
would no longer collect funds on behalf of 
local governments. 

The President proposed cutting 3,000 staff 
from the Social Security Administration. Al- 
though the Congress reduced overall admin- 
istrative funding for the Social Security Ad- 
ministration, it provided enough funds to 
avoid some of the staffing cuts proposed by 
the President in order to avoid cutbacks in 
service to the public, It is unclear whether 
the Administration will follow Congress’ in- 
tentions for staffing levels. 
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Veterans Disability Compensation and 
Pensions were granted a COLA increase of 
1.3 percent, the same as Social Security. 
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Congress did not make cuts in the veter- 
ans medical care and education programs, as 
requested by the Administration. Congress 
also rejected a requested increase in veter- 
ans housing loan fees. 
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FUNCTION 750—ADMINISTRATION OF JUSTICE 
HIGHLIGHTS 


The Congress approved H.R. 5484, the 
Anti-Drug Abuse Act of 1986, in the closing 
days of the session, and provided a total of 
$1.7 billion to implement the act’s provi- 
sions in FY 1987. Although the President's 
budget request did not include a proposal 
for comprehensive federal drug control, it 
was only after the introduction of two 
Democratic measures—one in the Senate, 
the other in the House—that the Adminis- 
tration was prompted to offer its own, less 
far-reaching version of this legislation. (For 
further details, see Highlights section.) 

The Administration requested increases 
for the FBI and Drug Enforcement Admin- 
istration; Congress provided $1.3 million for 
the FBI and $472 million for the DEA—an 
increase of $60 million over the President’s 
proposal. 

Congress rejected the Administration's 
proposal to cut the U.S. Customs Service 
and its air interdiction program and instead, 
increased these programs to $830 million 
and $171 million. 

For the sixth consecutive year, Congress 
rejected the President’s proposal to termi- 
nate the Legal Services Corporation, by pro- 
viding $306 million for the program. 

The Administration proposed termination 
of the Office of Juvenile Justice and Delin- 
quency Prevention and State and local 
criminal justice assistance grants; Congress 
rejected this request. 
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FUNCTION 750.—ADMINISTRATION OF JUSTICE—Continued 


Congress provided $4.2 billion for the In- 
ternal Revenue Service to enhance taxpayer 
compliance, improve tax processing and hire 
2,500 additional auditors along the lines of 
the Administration’s proposals for FY 1987. 

Congress rejected the Administration’s 
proposal to impose user fees for letters of 
determination and private letter rulings by 
the Internal Revenue Service, and also re- 
jected the President’s proposal to impose 
user fees on five government-sponsored 
credit agencies. 

The Administration proposed Customs 
Service user fees on merchandise processing; 
Congress adopted this proposal. 
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FUNCTION 850—GENERAL PURPOSE FISCAL 
ASSISTANCE 


HIGHLIGHTS 


The President's budget proposed the early 
termination of General Revenue Sharing by 
Advancing the fourth and final payment 
from FY 1987 into FY 1986; Congress adopt- 
ed this proposal. 

Congress rejected the Administration's 
proposal to allow the Federal government to 
deduct administrative costs of managing re- 
ceipt-sharing programs under the Minerals 
Management Service, Bureau of Land Man- 
agement and the Forest Service. 
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FUNCTION 920—ALLOWANCES 
HIGHLIGHTS 


Congress provided funds for a 3 percent 
pay increase for Federal civilian workers on 
January, 1987. 

In February, the President proposed a 3 
percent pay increase but he wanted an in- 
crease of 2 percent in the contribution rate 
for civil service retirement, which would 
have led to a net reduction in pay for many 
Federal workers. 

Congress rejected the President’s proposal 
to raise the retirement contribution rate. 
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FUNCTION 950—UNDISTRIBUTED OFFSETTING 
RECEIPTS 
HIGHLIGHTS 

Recoups $400 million in FY 1987 for crude 
oil and product overcharge funds not sub- 
ject to a DOE administrative or court order. 
Uses some of these funds to increase Budget 
Authority for energy conservation state 
grant programs by $200 million in FY 1987. 
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FUNCTION 950—UNDISTRIBUTED OFFSETTING RECEIPTS 
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ECONOMIC CONDITIONS AND PROSPECTS 


Over the last several years, the Adminis- 
tration has projected an economic growth 
rate of 4 percent while CBO- has projected 
growth rates near 3.3 percent. CBO's fore- 
cast has generally been close to the Blue 
Chip consensus of private economists, but 
recently it has become much more optimis- 
tic. The Blue Chip consensus foresees 2.7 
percent growth in 1987 while CBO sees 3.4 
percent. In the last year and a half, actual 
performance has been below all these fore- 
casts, with a growth rate of 2.7 percent in 
1985 and 2.2 percent in the first half of 
1986. 

The major cause of the slow growth has 
been the trade deficit. It has increased from 
the record $148 billion in 1985 and is run- 
ning at an annual rate of $170 billion in 
1986. Consumer spending has continued to 
grow at a brisk pace in 1986 (4.6 percent at 
an annual rate), but much of this demand 
has flowed to foreign rather than domestic 
producers. Investment is another weak 
sector. Nonresidential fixed investment 
(both structures and equipment) has de- 
clined as a result of poor sales prospects and 
excess capacity (largely related to foreign 
competition), the decline in oil and commod- 
ity prices, and reduced investment tax in- 
centives. 

Slow economic growth has increased our 
deficit problem—the deficit in 1986 would 
have been $30 billion lower if the economy 
had grown strongly. 

The prospects for an economic rebound 
rest on the hope that the trade deficit will 
begin to narrow. The most favorable devel- 
opment is the recent decline in the dollar. 
But the decline has not been nearly as large 
as advertised. When measured using data 
that reflect existing trade patterns rather 
than those of a decade ago, the decline of 
the dollar is closer to 15 percent rather than 
the 30 percent that the Federal Reserve 
index shows. The currencies of countries 
such as Canada and Mexico have actually 
depreciated against the dollar. 

While dollar depreciation aids our price 
competitiveness, foreign economies must 
grow strongly to absorb our exports. For- 
eigners are reluctant to lose market share 
and have responded by reducing their profit 
margins. And American firms that moved 
production overseas will not quickly reverse 
their decisions. 

Even with a narrowing of the trade defi- 
cit, the American consumer must have the 
wherewithal and the confidence to continue 
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spending. But employment and income 
gains have slowed markedly this year, and 
the Consumer Sentiment Index has fallen 
from 99.3 in June to 91.9 in September. 

At the moment, the Federal Reserve finds 
itself “pushing on a string“. The discount 
rate has been lowered four times this year 
but the economy has not yet revived. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. Mr. President, how 
much time does my friend from North 
Dakota desire? 

Mr. ANDREWS. Ten minutes. 

The PRESIDING OFFICER. I yield 
10 minutes to the Senator from North 
Dakota. 

The PRESIDING OFFICER. The 
Senator from North Dakota is recog- 
nized 

Mr. ANDREWS. Mr. President, the 
reconciliation package contains a 
number of Farm Credit Act amend- 
ments of 1986. As the Chamber knows, 
because it has been told so often, 
there are a number of economic prob- 
lems in rural America. 

Part of this Reconciliation Act, a 
very important part, are the Farm 
Credit Act amendments that are con- 
tained within it. This proposal is de- 
rived from S. 2770, a bill I cosponsored 
with Senator COCHRAN. 

High interest rates, Mr. President, 
continue to take their toll on our Na- 
tion’s family farmers. 

This farm credit package is not a 
cure-all to this problem, but what we 
have before us is a step in the right di- 
rection. 

Mr. President, I want to commend 
my colleague from New Mexico, the 
chairman of this conference, for this 
wisdom and for his understanding in 
including and keeping this package 
intact with these farm credit amend- 
ments. They are extremely important 
to us and I think they will have a 
great deal to do, Mr. President, with 
improving the infrastructure of our 
country about which the Senator from 
Florida spoke a moment ago. 

This proposal provides the means 
for the Farm Credit System's interest 
rates to be competitive with other 
commercial lenders. It reduces the 
high cost of credit that the Farm 
Credit System now carries, and allows 
loan losses to be charged off over a 
longer period of time. 

Across North Dakota, I have heard 
FCS borrowers say that the FCS inter- 
est rates must become more competi- 
tive. The FCS rates are above those of 
commercial lenders. 

Service centers in my State have in- 
dicated a steady decline in loan 
volume that can be directly attributed 
to refinancing with competitive lend- 
ers at lower interest rates. One area 
reported having lost over 70 loans 
during a 5-month period, for a total 
loss in loan volume of approximately 
$5 million, a loss that is hardly accept- 
able to a lending facility of that size. 
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Many of my constituents are mem- 
bers of several commodity groups 
which have given their support for 
this proposal. The National Associa- 
tion of Wheat Growers, National 
Cattlemen’s Association, National 
Milk Producers Federation, the Na- 
tional Pork Producers Council, as well 
as the American Soybean Association, 
are among those who have gone on 
record in support of this much-needed 
legislation. 

This package does not guarantee 
lower interest rates for every borrow- 
er. However, it does provide the 
system the means to lower its cost of 
credit. 

Frank Naylor, the chairman of the 
Farm Credit Administration Board— 
with whom many of use have fought 
in the past—said in last Sunday’s 
Washington Post that this legislation 
should allow for interest rates to be re- 
duced by 1.5 to 2 percent. 

Mr. President, a reduction in interest 
rates to the farm customer in the 
neighborhood of 1.5 to 2 percent is a 
fantastically important item. 

The PRESIDING OFFICER (Mr. 
TRIBLE). The Senator will suspend. 
The Senate is not in order. The Senate 
will be in order. 
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Mr. ANDREWS. Let me conclude, 
Mr. President, by pointing out that 
the board of the St. Paul District 
Farm Council stated in a recent letter: 

While passage of this legislation has the 
potential of raising unrealistic borrowers ex- 
pectations for drastically reduced rates, we 


are confident you recognize we could not 
make large “across-the-board” interest rate 
reductions even if we had the authority to 
do so. We clearly understand that reducing 


FCS interest rates below competitive 
market rates would not be a safe or sound” 
business practice in the eyes of Congress, 
the Farm Credit Administration, the U.S. 
Treasury or our stockholders. We do believe 
passage of this legislation can give us flexi- 
bility we need to provide more competitive 
rates to better serve our overall membership 
and stem the flight of borrowers from the 
system who have competitive options. 

Mr. President, this is extremely im- 
portant for rural America. There are 
two things we need: one, higher prices 
for the crops and the livestock we 
produce; two, lower interest rates for 
the cost of production. This amend- 
ment to this bill can give from 1% to 2 
percent lower interest rates to those 
farmer borrowers. 

I applaud the Congress for the great 
job they have done in continuing to in- 
clude this bill originally cosponsored 
by the Senator from Mississippi and 
myself. 

Mr. DOMENICI. Mr. President, I 
yield myself one minute. Then I am 
going to yield the floor. 

I just want to say I want to compli- 
ment Senator ANDREWS for the work 
he did on the REA effort and the 
other agricultural efforts here. Frank- 
ly, when the Senator from North 
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Dakota compliments the Senator from 
New Mexico, I hope he understands 
that I just sort of help put it all to- 
gether. Each chairman is responsible 
and each ranking member worked to- 
gether with members on committees. 
So it was the chairman of the Commit- 
tee on Agriculture and the ranking 
members who did what that the Sena- 
tor alluded to. I assume when he 
thanked the Senator from New 
Mexico, he included the chairman of 
the Committee on Agriculture which 
did the work. 

Mr. ANDREWS. The Senator from 
New Mexico and I served together on 
the Budget Committee and I know 
how often we have had individuals 
who say, no, it cannot be this way or it 
cannot be that way. But he, the chair- 
man of the Agriculture Committee, 
and other conferees on both sides of 
the aisle recognized the need for this 
package and they included it in a vehi- 
cle that was moving and that is why 
we got our support. We appreciate 
what he has done and it is going to 
make a big difference in rural Amer- 
ica. 

Mr. DOMENICI. Does the Senator 
from Colorado desire 10 or 15 min- 
utes? How much would he like? 

Mr. ARMSTRONG. Mr. President, 
how much does the Senator from New 
Mexico have left? 

Mr. DOMENICI. I have a lot of 
time, but the leader tells me we do not 
want to use it all. We have 5 hours. 

Mr. ARMSTRONG. I would not 
need any such time as that. Would the 
Senator yield me an hour? 

Mr. DOMENICI. I would be reluc- 
tant to yield an hour. How about 10 
minutes? 

Mr. ARMSTRONG. I hope the Sen- 
ator from New Mexico would yield me 
an hour and then be pleasantly sur- 
prised at how much he is going to get 
back. 

Mr. DOMENICI. Mr. President, I 
yield the Senator an hour. 

Mr. ARMSTRONG. Mr. President, I 
assure the chairman of the Budget 
Committee that his patience will be 
amply rewarded because I am not 
going to speak for anything like an 
hour, but I may speak for 10 minutes. 

I just want to make one point, Mr. 
President. I want to say this session is 
ending up in as disappointing a way as 
it could possibly end as far as the 
budget is concerned. I had high hopes 
last year that at long last, we were 
going to do something. In fact, earlier 
this year, when we adopted the 
Gramm-Rudman budget proposal, I 
believed that after years of horsing 
around with these budget deficits, we 
were going to get serious about it. 

Even after watching the national 
deficit rise each year and the accumu- 
lated national debt rise year after 
year, from more or less $300 billion 
when I came here just 8 years ago to 
now over $2 trillion, I have remained 
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an optimist. Despite the evidence year 
after year that Congress did not have 
the willpower or the horse sense or 
the integrity or the guts or anything 
else to do anything about these mam- 
moth deficits which so greatly threat- 
en our country and which have been 
acknowledged as a serious threat to 
the future of America, I remained— 
and even now, I guess, I remain—some- 
what optimistic that we were going to 
do that. 

I thought earlier, when we passed 
that famous Gramm-Rudman-Hollings 
budget mechanism, that this was 
going to be the year. My confidence 
that that might happen began to slip a 
few weeks ago when, after the court 
struck down a portion of it, we had an 
up or down vote on whether or not to 
restore the so-called trigger. That is 
where we actually do something if a 
deficit is going to result. I must admit, 
when the Senate declined to take that 
step, it sort of shook my confidence a 
little. 

Then, when we put together a recon- 
ciliation bill intended to meet the 
spending targets to bring the deficit 
down, not to $144 billion, which was to 
be the target this year, but to $154 bil- 
lion—you remember, we built in a $10 
billion pad. We said it might be too 
tough for us to meet our target of a 
$144-billion deficit so we will give our- 
selves $10 billion more. That con- 
cerned me some. 

But then, when I looked at the rec- 
onciliation bill that we passed a few 
weeks ago, I realized this is a joke. 
This has nothing to do with trimming 
Federal spending. This is a deal where 
we are basically going to do two 
things: we are going to raise taxes a 
little—in fact, quite a little. Some of 
them we call user fees, some we call 
tax reform. But in effect, it constitutes 
through various and sundry ways— 
user fees, State and local deposits—a 
substantial increase. The other piece is 
we are selling off a bunch of assets 
owned by the Government. 

That is all right. I have no objection 
to selling off the agriculture loans, 
selling off the Eximbank loans. We are 
going to sell them at a discount be- 
cause by and large, the marketplace 
does not think these loans are any 
good, or certainly not worth their par 
value. But I have no objection to sell- 
ing them off. 

Just as a matter of record, that has 
nothing to do with curtailing Federal 
spending. To put it into perspective, 
we started off with a projected deficit 
of $184 billion this year. After all our 
machinations, we hope to get down—I 
say we hope—to $151 billion for the 
year. 

T have listened in the last day or two 
to extensive discussions about how, by 
achieving this, we will have held the 
rate of increase in Federal spending 
for fiscal 1987 to the lowest level we 
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have seen in years and years. And, of 
course, that is true. But, Mr. Presi- 
dent, first, the Senate is not in order. 

The PRESIDING OFFICER. The 
Senate is not completely in order. The 
Senate will be in order. 

Mr. ARMSTRONG. I thank the 
Chair. 

The point is that we have not 
achieved a budget deficit of $151 bil- 
lion for fiscal 1987. That is the 
number that is written on this piece of 
paper that is floating around the 
Chamber. But I will tell you that a 
year from now—that is to say on Sep- 
tember 30, 1987—we are going to look 
back and find the budget deficit will 
not be $151.3 billion. I do not know 
how much it is going to be. My opinion 
is it is going to be substantially more 
than that, maybe $20 billion, maybe 
$30 billion more than that. Maybe, if 
the economy turns a little sour—and it 
is turning pretty sour in a lot of 
places—maybe it will be $200 billion. I 
do not know what it will be. 

But the one thing that is going to be 
certain is this: We can look back on 
this session of Congress and say we 
passed up a dozen or two opportunities 
to reduce the deficit. The Senator 
from Florida made a good speech not 
long ago about how it is time we took 
à good look at these programs and 
phased out the ones that are not work- 
ing and maybe make some investments 
in programs that are going to do some- 
thing for this country. 

We did not do that in this session of 
Congress. We kept all the old pro- 
grams, started a few new programs. 
Then, in order to make Gramm- 
Rudman-Hollings budget target, we 
are going to sell off a bunch of assets 
and raise taxes. 

The PRESIDING OFFICER. The 
Senate is not in order. The Chair ob- 
serves countless discussions going on 
on the floor. Will staff members en- 
gaged in conversations retire to the 
cloakroom or other chambers in the 
Capitol Building? 
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The hour is late. The Senate must 
be in order. The Senator from Colora- 
do has a right to be heard. The Chair 
will insist order be maintained at this 
hour. 

The Senator from Colorado. 

Mr. ARMSTRONG. I am grateful to 
the Chair and I am about to sum up. 

On the spending side we really have 
not done anything. That is the fact. 
We have not. We are going to sell off 
some assets and next year if we still 
want to do anything we can sell off 
some more. I guess we could sell off 
the national parks if somebody wants 
to do that or we could sell off the Rus- 
sell Building or we could sell off the 
White House or we could sell off some- 
thing else, but the reality is we are 
digging ourselves deeper and deeper 
into debt. The interest on the public 
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debt is growing greater. The situation 
is getting worse and we are ignoring 
the problem. We are just basically ig- 
noring it. That is what we are doing. 

That would be bad enough, but to 
that we have added in this reconcilia- 
tion bill, which I really think was a 
charade when it left the Senate, a 
huge increase in the national debt, 
which makes it even worse. In fact, 
that is the predominant feature of this 
legislation. It is called a reconciliation 
bill but the predominant feature in 
terms of its actual impact and sub- 
stance and content as it comes before 
us tonight is not reconciliation, or 
spending cuts, or assets sales or what- 
ever they are; it has just increased the 
national debt by, oh, I guess $189 bil- 
lion. 

Now, Mr. President, I am not going 
to vote to do that. I am going to vote 
against it. There was some thought 
that I might offer a point of order to 
separate that issue out as a separate 
matter. Clearly this violates the rules 
of the Senate. Clearly it is subject to a 
point of order, but what is the sense in 
voting on that separately? That does 
not get us anyplace. So I have decided 
not to make that point of order, but I 
just want to make it clear that I am 
going to vote against this rec- 
onciliation bill and why I am going to 
do so. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI 
Chair. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
time is controlled on both sides of the 
aisle. 

Mr. METZENBAUM. I understand. 

Mr. DOMENICI. Mr. President, I 
will yield to the Senator. Senator 
CHILES is not here but could I answer 
the Senator for one minute? 

Mr. METZENBAUM. Of course. 

The PRESIDING OFFICER. The 
Senator from New Mexico is recog- 
nized. 

Mr. DOMENICI. I yield myself 2 
minutes. 

Mr. President, I think the Senator 
from Colorado knows that I hold him 
in the highest of esteem but, frankly, I 
disagree with the Senator with refer- 
ence to what we have before us and 
what we have done. 

Frankly, this reconciliation bill that 
is before us is what the U.S. Senate ba- 
sically told the committees of the 
Senate, and hopefully joined by the 
House, to do. 

Now, if you start a year out when 
you are not going to change the reve- 
nue rates in this country, you are not 
going to change the entitlement pro- 
grams of this country, you have 17.5 
percent of the budget the discretion- 
ary nondefense appropriations of this 
country, and you have the defense of 
our country, and that is all there is to 
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the cut, we have done pretty well. Asa 
matter of fact, the appropriated ac- 
counts nondefense are down 5.4 per- 
cent in real terms. 

Now, there are some who would say 
we ought to cut them 50 percent. Let 
me say, if you took them all out, elimi- 
nated them altogether, you would not 
get rid of the deficit. Every one of the 
programs of this Government from en- 
vironmental protection to the high- 
ways of the National Institutes of 
Health. But, we did cut 5.4 percent 
and that’s not bad. 

So, I think we have done pretty well. 
Nobody wants to change the entitle- 
ment programs, You try and the Presi- 
dent says no. Maybe when everyone 
says yes and the President says yes we 
will do it. 

Revenues are the only other thing in 
the budget. The Senator from Colora- 
do says we raised revenues. There is 
user fees of some $851 million. There 
are enforcement provisions under IRS 
which are supposed to raise revenues 
because people who do not now pay 
their taxes will pay, and a couple 
other mild provisions that the chair- 
man of the Finance Committee would 
allude to. If that is some enormous, 
some enormous tax increase in order 
to get the deficit of the United States 
in 1 year from $230 billion to $149 bil- 
lion as of this period, I just do not be- 
lieve we have done very bad. I think 
we have done a pretty good job with 
the limitations that are imposed on us 
by the checks and balances of the ex- 
ecutive branch, a House and a Senate. 

Now, I will tell the Senate as of right 
now if we took a picture of Govern- 
ment, we pass this and let the Presi- 
dent sign it, the tax bill gets signed, 
continuing resolution gets signed, Su- 
perfund gets signed, and if we just 
stopped it would be $149 billion or 
$151 billion if we locked the likely 
CBO estimates, but the Senator is 
right. We have to keep on going. We 
can only estimate agriculture. It may 
be off $2 billion, it may be off $10. I 
would say to my friend, however, in- 
credible as it sounds, the estimates for 
this year on agriculture were too high. 
Current estimates are they are coming 
down. 

Mr. ARMSTRONG. Will the Sena- 
tor remind us of the occasions in the 
past when at the start of the fiscal 
year we overestimated the subsequent 
deficit? 

Mr. DOMENICI. I do not know that 
we have ever done that. 

Mr. ARMSTRONG. I do not think 
we have. 

Mr. DOMENICI. But I was going to 
say to the Senator—— 

Mr. ARMSTRONG. Have we not 
done exactly the opposite every year? 

Mr. DOMENICI. Yes. But I was 
going to say two things to the Senator. 
No. 1, we never had Gramm-Rudman- 
Hollings either, and as we move 
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through the remainder of the year it 
gets exceedingly more difficult to add 
new appropriated account money. We 
can do it but it gets pretty tough, be- 
cause we are already up against the 
ceiling. We are getting better at esti- 
mating the program expenditures 
than we have been in the early part of 
this budget process. 

It looks like the economy is stabiliz- 
ing a little bit as compared to the first 
part of the year. But I am willing to 
say it will not be $149 or $151 billion 
come the end of September of next 
year, but do not forget it is $230 bil- 
lion this year. If it ends up at $170 bil- 
lion, which I think the Senator specu- 
lated may be at the low end of his as- 
sessment, if that is it, it will be the 
largest reduction in the deficit in 1 
year in real terms or nominal terms in 
the history of the Republic. Not low 
enough certainly because we are still 
plenty high, but that will be quite an 
achievement, from $230 billion this 
year to $170 billion. I think that is 
about right. 

Now, frankly, I say to my friend, he 
can vote against this because it has 
debt limit extensions in it, he can vote 
against it because it is not enough rec- 
onciliation. My respect for him will 
not be diminished one bit. But I do not 
believe the Senate could have done 
much better with the limitations that 
were placed on it. I just do not think it 
could have. 

Mr. ARMSTRONG. The Senator is 
very skillfull in erecting a platoon of 
straw men. To say that because the 
Senate has voted not to cut entitle- 
ment programs, that somehow justi- 
fies this huge debt begs the issue en- 
tirely. Of course, the Senate should do 
something about the entitlement pro- 
grams. 

Of course, we should cut back on 
some of the programs that have run 
out of control. To suggest, either in so 
many words or by implication, that I 
was urging all of this come out of the 
appropriated accounts is completely 
off the mark. I think we have done a 
pretty good job on the appropriated 
accounts, which as the Senator point- 
ed out correctly is the smallest end of 
the budget. Three-quarters of all the 
Federal spending, of course, is in non- 
appropriated accounts. So for my part 
I am ready to take on the entitlement 
programs any way, any time. I am well 
aware that there is not a very big con- 
stituency for that in this Chamber to- 
night, but clearly that is what we are 
going to do when we get serious about 
controlling the deficits. Passage of this 
bill is not a serious effort at controlled 
deficits. 

Mr. DOMENICI. Mr. President, I 
yield myself 1 additional minute and 
then I am going to yield to Senator 
CHILEs. 

Mr. GRAMM. Mr. President, could 
we have order. 
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The PRESIDING OFFICER. The 
Senate is not in order. The Senate will 
be in order. 
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Mr. DOMENICI. Mr. President, I 
yield myself 2 minutes. 

I say to the Senator from Ohio that 
I will stay on the floor if he desires to 
ask me questions. I just told the Sena- 
tor from Florida that I must leave, 
and I will be right back. It will take me 
3 or 4 minutes. I have summaries, if 
the Senator from Ohio wants me to go 
through them, or I will answer specifi- 
cally, or the Senator from Florida will, 
or we will call the chairmen who put 
this together. I only help them pack- 
age it, urge them, and push where I 
can. 

If we need help to answer the Sena- 
tor’s questions, we will get some other 
Members here. 

Let me make one point in response 
to the Senator from Colorado. 

I do not want to leave this evening 
with the impression that the U.S. 
Senate has not tried to do a better job 
and address the entitlement issues and 
address the issues across the board, be- 
cause we have. I do not want to leave 
the impression that this Senator has 
not tried and has not been in the van- 
guard. 

I do not want to leave the impres- 
sion that others were ahead of us by 
years, trying to change the entitle- 
ments somewhat and put some reve- 
nues on some meaningful level. 

If the Senator, my good friend, my 
neighbor, thinks we ought to keep 
trying we will. But we have done it 
three times, only to find that the 
President, the House, or both say, 
Don't touch it. We're not going to 
have anything to do with this entitle- 
ment business. There are too many 
beneficiaries out there, and don’t 
touch the revenues.” It does not 
appear to be a promising course. 

I will tell my friend, Senator Arm- 
STRONG, that I have been there three 
or four times, and I did not choose to 
do it again this year, but I did anyway. 

Then we were told that we could not 
do these things because the President 
and the House did not want it. Frank- 
ly, I am getting a little tired of it. 

So, it is in that context that I say we 
have done fairly well. 

With that, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Florida. 

Mr. CHILES. I yield 1 minute to the 
distinguished Senator from New 
Hampshire. 

Mr. RUDMAN. Mr. President, before 
the Senator from New Mexico leaves 
the floor, I want to say something that 
ought to be said tonight about the 
Senator from New Mexico and the 
Senator from Florida. 

As one who has been involved, with 
my friend from Texas, Senator 
Gramm, and my friend from South 
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Carolina, Mr. HoLLINGs, in this whole 
budget process, but not being on the 
Budget Committee, I think Congress 
and the American people owe a tre- 
mendous debt of gratitude to Senator 
Domenicr and Senator CHILES for 
their leadership and their work. They 
have literally put their own health 
and themselves into trying to make 
this process work, and the results are 
what we have before us tonight. 

It is not perfect. Senator CHILES 
does not think it is perfect. The Sena- 
tor from New Mexico does not think it 
is perfect. But rarely in this body will 
we see two people, the chairman and 
the ranking minority member of one 
of the most important committees of 
Congress, work in tandem as they 
have this year for the good of this 
country. 

I want to say that tonight, on the 
eve of the adjournment of the 99th 
Congress, because I have watched 
them up close. They are a remarkable 
team, and we are lucky to have them 
working for us. 

Mr. CHILES. I thank the Senator. 

Does the Senator need any more 
time? [Laughter.] 

Mr. DOMENICI. I did no know he 
was going to say that, or I would have 
given him time. [Laughter.] 

Mr. GRAMM. Mr. President, will the 
Senator yield? 

Mr. DOMENICI. I yield 10 minutes 
to the Senator from Texas. 

Mr. GRAMM. I thank the distin- 
guished chairman for yielding. 

Mr. President, I should like to begin 
by explaining why there is no Gramm- 
Rudman-Hollings II on the debt ceil- 
ing. The Senate has adopted Gramm- 
Rudman-Hollings II twice. We adopted 
it as part of the permanent debt ceil- 
ing that went to the House on August 
8. We named conferees, but the House 
never named conferees to deal with 
the debt ceiling problem. 

Then, prior to the adjournment for 
Labor Day, we again adopted Gramm- 
Rudman-Hollings II in the Senate. We 
sent it to the House. They voted on it, 
rejected it, sent back a so-called clean 
debt ceiling, and then adjourned 
before we had an opportunity to deal 
with it again. 

A great deal of thought has gone 
into whether or not we should recon- 
stitute Gramm-Rudman-Hollings with 
an amendment on this debt ceiling ex- 
tension that would restore the auto- 
ore trigger as a disciplining mecha- 
ni 


I think it is the virtually unanimous 
decision of those who have been ac- 
tively involved in this process not to 
do that tonight, when we are on the 
eve of adjournment, and those who do 
not want the discipline of the process 
could simply say, “Don’t let this be 
forced on us in the lith hour.” The 
House could reject it and simply ad- 
journ. 
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Mr. President, we decided, rather 
than do that, to pass a debt ceiling 
that would extend through about May 
15, when we will be in the heart of the 
budget debate. The debt ceiling will at 
that time expire prior to an adjourn- 
ment date; and, as a result, we will 
have an opportunity to revisit this 
issue. 

I can assure my colleagues that 
around May 15, when we again have 
the opportunity to vote on the debt 
ceiling, Gramm-Rudman-Hollings II 
will be offered. I am confident that it 
will be successful in the Senate, and I 
am confident that at that point, when 
we face the very difficult budget deci- 
sions in trying to meet the second 
year’s target, we will find that the 
House will be cooperative. Under the 
circumstances, I think this is a wise 
decision, given the fact that our objec- 
tive is not simply to vote on good legis- 
lation but to adopt it. 

I heard my friends, the Senator 
from New Mexico and the Senator 
from Colorado, debate the question 
that we all have to ask ourselves: Did 
we succeed? People always ask me, 
“Did Gramm-Rudman work?” I try to 
answer it by saying that Gramm- 
Rudman is not a four-sided fort. When 
we passed the Gramm-Rudman-Hol- 
lings bill, we did not build a four-sided 
fort with a drawbridge that we could 
pull up. 

In the vernacular of my State, 
Gramm-Rudman-Hollings is a good 
stone wall to your back in a gunfight. 

When people ask, “Did Gramm- 
Rudman work?” they are asking the 
wrong question. Gramm-Rudman is 
like the wrench you use to do plumb- 
ing with. It is the plumber who does 
the work, not the wrench. And wheth- 
er the plumbing is done well or poorly 
has relatively little to do with the 
wrench. It has to do with the person 
using the wrench. 

Gramm-Rudman-Hollings did one 
and only one important thing, really: 
Prior to Gramm-Rudman-Hollings, 
every time some pro-spending interest 
group wanted money spent, they were 
looking over the Congressman’s right 
shoulder; and he was sending letters 
back home, be he Democrat or Repub- 
lican, telling the people how he cared 
for the poor, the sick, the tired, the bi- 
cycle rider, and the list goes on. 
Nobody was looking over the left 
shoulder and, as a result, day in and 
day out we spent money. 

What the Balanced Budget and 
Emergency Deficit Control Act did was 
to set out targets. It forced the Presi- 
dent to submit budgets. It forced us to 
deal with those targets, and it set out 
some binding constraints. 

It did not solve the problem; it did 
not yield a solution, But, rather than 
the whole process of the Senate being 
biased against controlling spending, 
Gramm-Rudman-Hollings sought to 
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bias the process in favor of controlling 
spending. 
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And despite the validity of much of 
what the Senator from Colorado said 
and much of the frustrations that he 
feels and that I feel and others feel, I 
believe that we have tilted the process 
toward controlling spending and fiscal 
responsibility. 

People ask whether we will have the 
same deficit when the numbers are 
tallied up that we have today? Prob- 
ably not. If the historical precedent 
holds, the economic assumptions we 
made will probably prove to be overly 
optimistic. Or, they may be overly pes- 
simistic. 

But because of Gramm-Rudman- 
Hollings there are a couple of things 
we know. We know, No. 1, that in 
order to raise spending, except 
through an entitlement, we are going 
to have to vote for it. And I agree with 
the Senator from New Mexico that we 
have gotten a lot better at estimating 
entitlement spending. I remember in 
1981 when we were trying to estimate 
entitlement spending we were simply 
grasping at gnats in the air. 

Our record is substantially im- 
proved, and I think we are not going 
to have a big entitlement overrun if we 
do not have a recession. 

But one thing we know under the 
Gramm-Rudman-Hollings process is 
that if discretionary spending rises we 
are going to have to vote for it, and we 
are going to have to waive the Budget 
Act. That is a strength we never had 
before we created these strong, bind- 
ing constraints on the budget at the 
302(b) level and the 60-vote margin on 
the major point of order; and I believe 
these will serve us well. 

Did we do a good job? Not as good as 
we should have done, not as good as I 
would like to have done, but we did 
better than we have done before in 
terms of controlling spending. 

The Senator from New Mexico has 
said it and it is true. If we enforce this 
budget we will have a smaller real 
growth in spending than we have had 
since 1955. Eisenhower was President 
in 1955. We had a completely different 
political structure in terms of spend- 
ing in 1955. 

That is a remarkable achievement. 
This is an election year. Within 3 
weeks the people go to the polls. 
Spending money buys votes. And if 
you do not believe it, for the last 10 
election years Federal spending has 
grown on average by 11.2 percent in 
the budgets we wrote in those election 
years. 

Does anybody think that it is an ac- 
cident that this year we are not going 
to have any nominal growth in the 
budget. 

Now, that did not mean that we did 
any dramatic cutting or that we re- 
formed entitlements. I have consist- 


33271 


ently voted to contro] the explosive 
growth in entitlements. But with the 
exception of the fiscal year 1982 
budget we have made little progress in 
reforming entitlements. What we have 
done this year is to freeze the aggre- 
gate level of spending so the $63 bil- 
lion of new revenues that we anticipat- 
ed will come from growth in the econ- 
omy will not be spent. They will go to 
reduce the deficit. 

Now, I submit that that is progress. 
Is it success? Well, we are not going to 
gauge success until we look back on 
this period. 

I guess for those of us who were part 
of the 1984 mandate, who were elected 
in 1984 with Ronald Reagan, success 
has got to be gauged on how we use 
that mandate, and by that measure I 
do not call it success. 

We turned the corner, we changed 
the direction, but I do not believe that 
we have fulfilled that mandate. 

I believe the people in my State and 
the people in the Nation really meant 
for us to fundamentally reorder Feder- 
al spending. 

This year’s budget was essential to 
get an opportunity to do that. I hope 
we do it next year. I will be working on 
it. 

I am proud of what we have done. I 
wish we had done more, but I am very 
grateful for the leadership of the dis- 
tinguished chairman of this committee 
who have been kind to me in all ways, 
who really did more of writing 
Gramm-Rudman in many ways than I 
did, even though it has my name on it. 
And I want to thank Senator CHILES. 
Senator CHILEs was not an initial pro- 
ponent of this Balanced Budget and 
Emergency Deficit Control Act. But 
even though he did not support it ini- 
tially, he has done everything within 
his power to carry it out, and I am 
grateful for that and I am very appre- 
ciative. 

L yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
just want to make this statement. I 
hope everybody that has listened to 
either how well we have done or how 
poorly we have done will understand 
that we still have for 1987 a deficit, 
somewhere between $151 billion and 
$175 billion, and that results, even 
though defense spending is growing at 
seven-tenths of 1 percent negative, not 
even inflation. Appropriated accounts 
are growing at negative 5.4, well below 
inflation. Entitlements are only grow- 
ing at five-tenths of 1 percent nega- 
tive, less than inflation. 

So I ask the question: How are you 
going to balance the budget? How are 
you going to balance the budget? 

You still have that much deficit and 
this year you have effectively done 
more than ever on the those accounts, 
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and there are many who say defense 
needs more, not less. There are many 
who say entitlements cannot be cut, 
and I believe the discretionary ac- 
counts have been cut as much as you 
could and you have to pay your debts 
to arrest interest. It floats up and 
down with interest. But it is going to 
be $2.3 trillion come May 15 of next 
year. You are going to pay interest on 
that much debt. 

So I think the real question is how 
you are going to get down to zero in 4 
or 5 years, and those are the stark 
facts facing us right square in the 
face. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Nebraska is recognized. 

Mr. EXON. Mr. President, I yield 10 
minutes to the Senator from Hawaii. 

The PRESIDING OFFICER. The 
Senator from Hawaii, Mr. MATSUNAGA. 

Mr. MATSUNAGA. I thank the Sen- 
ator for yielding. 

Mr. President, as a member of the 
conference committee, I rise in sup- 
port of the conference report on the 
Omnibus Budget Reconciliation Act, 
1987—H.R. 5300. 

Mr. President, in the face of budget- 
ary constraints and many conflicting 
policy concerns, the conferees were 
able to agree upon numerous benefi- 
cial changes in the Medicare, Medic- 
aid, maternal and child health, and 
income security programs. For benefi- 
ciaries, these program refinements will 
result in improved quality of care and 
the selective extension of coverage. 

In particular, I point to the inclusion 
of two Medicare provisions in the leg- 
islation before us. The first authorizes 
direct part B reimbursement for anes- 
thesia services and related care fur- 
nished by a registered nurse anesthe- 
tist which he or she is legally author- 
ized to perform in the State. This pro- 
vision also extends current payment 
provisions for the services of certified 
registered nurse anesthetists 
[CRNA’s}) until October 1, 1988. The 
second provision covers occupational 
therapy services under part B in a 
skilled nursing facility, clinic, rehabili- 
tation agency, or public health agency. 

Mr. President, in the first instance, 
the CRNA reimbursement provision 
addresses an urgent problem. The 
passthrough exemption, in which 
Medicare, outside the prospective pay- 
ment system, pays hospitals for the 
costs of services performed for hospi- 
tal patients by a CRNA, which Con- 
gress enacted as part of the Deficit 
Reduction Act of 1984—Public Law 93- 
369—will expire on October 1, 1987. 

This provision extends and replaces 
the expiring passthrough which, in 
some locations, has not been achieving 
its desired result of not discouraging 
the use of CRNA’s; this failure is at- 
tributed to its complexity and the as- 
sumption by hospitals that it will not 
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be available as a source of funding for 
the long term. As a result, some hospi- 
tals are shifting CRNA employees to 
physician employment and billing 
Medicare and patients for these physi- 
cian charges. Alternatively, they are 
reducing the use of CRNA’s. The pro- 
vision establishes a single, permanent, 
CRNA payment system replacing at 
least five payment methods currently 
in use. As the introducer of the origi- 
nal legislation designed to accomplish 
this end in the 98th Congress, I am es- 
pecially pleased that we are finally 
recognizing CRNA's as directly reim- 
bursable health professionals and con- 
solidating and simplifying the pay- 
ment methodology. We will be able to 
take advantage of a proven, cost-effec- 
tive option in providing safe, physi- 
cian-supervised anesthesia services at 
reduced costs. 

Mr. President, the conference report 
also contains the occupational therapy 
services provision which I first intro- 
duced as a bill in the 98th Congress 
and which I offered as an amendment 
to H.R. 5300 during the Senate Fi- 
nance Committee’s deliberations earli- 
er this year. Part B payments are au- 
thorized for occupational therapy 
services in certain settings which pres- 
ently are not covered, including limit- 
ed reimbursement for those provided 
in private practice settings. 

Such services may reduce the need 
for institutional care or eliminate it 
entirely, while they enable the benefi- 
ciary to function more independently. 
Occupational therapy is a medically 
necessary rehabilitative service which 
provides treatment for persons suffer- 
ing from strokes, rheumatoid arthritis, 
cerebral palsy, multiple sclerosis, 
spinal cord injury, severe burns, and 
mental disorders. There is a growing 
need for posthospital services that ac- 
company the trend toward earlier and 
sometimes premature discharges. 
Without adequate coverage of these 
rehabilitative services, the relapse rate 
for patients, particularly the elderly, 
increases. Extension of part B cover- 
age of occupational therapy services 
will address this growing problem be- 
cause continuation of rehabilitative 
services after leaving the hospital is 
crucial in enabling Medicare patients 
to recover their physical independ- 
ence. 

Mr. President, this reconciliation bill 
represents the concerted efforts of the 
conferees to improve the Medicare and 
other Federal health and assistance 
programs. I urge my colleagues to ap- 
prove the conference report. 


O 2120 
The PRESIDING OFFICER. Who 
yields time? 
Mr. EXON. Mr. President, I yield 2 
minutes to the Senator from Oregon. 
Mr. PRESIDING OFFICER. The 
Senator from Oregon. 
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Mr. PACK WOOD. I thank my good 
friend from Nebraska. 

Mr. President, I am going to support 
the conference report, although I have 
grave misgivings about one particular 
section in the Ways and Means fi- 
nance part of it. That is the custom 
user fee section. 

We are starting down the road that 
is going to irritate our allies, that is 
going to be unfair to all our commer- 
cial importers and exporters by impos- 
ing a custom user fee, that is just a 
tariff. It collects much more money 
— we need to run the customs serv- 
ce. 

In addition, we have exceptions for 
some countries from the user fee, all 
of the Caribbean Basin Initiative 
countries, all of the lesser developed 
countries, but we have not made an 
exception for Canada, our largest trad- 
ing partner, or for Israel, our strongest 
ally in the Middle East, or for Mexico, 
or for any of the other major trading 
countries with which we do business. 

So, first of all, we have made a mis- 
take in starting down the road of call- 
ing something a user fee that is clearly 
a tariff. We have exempted some coun- 
tries and covered others that should or 
should not be exempted as a whole but 
not piecemeal. 

I think the reconciliation, on bal- 
ance, I will support. But that particu- 
lar section of the report I feel very 
badly about and, given my druthers, I 
would wish it was not in there. 

Mr. METZENBAUM. Will the chair- 
man of the Finance Committee be 
good enough to yield to me? 

Mr. PACK WOOD. I do not have the 
floor. The Senator from Nebraska has 
the floor. 

Mr. METZENBAUM. Will the Sena- 
tor yield to me such time as I may 
need to ask a question? 

Mr. EXON: I yteld to the Senator 
from Ohio. 

Mr. METZENBAUM. I want to ask 
the chairman of the Finance Commit- 
tee his views with respect to using this 
vehicle to include tax provisions that 
the Senator from Oregon has already 
directed his attention to, not at this 
moment, but the so-called trucking 
amendment which was in the concur- 
rent resolution which you brought to 
us the other day and which I know we 
passed at a cost of $8% million, and 
the application of the at-risk rules to 
low-income housing credit, also, I be- 
lieve, in the tax bill. 

I am frank to say I do not know how 
many other provisions from the tax 
bill now wind up in the Budget Recon- 
ciliation Act. I just want to ask him 
whether or not he, as the chairman of 
the Finance Committee, is comforta- 
ble with the fact that matters that are 
unquestionably within his jurisdiction 
and that are matters which he sup- 
ported, and I have indicated I had no 
objection of his proceding forward 
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with those matters, now wind up in 
the budget reconciliation bill because 
the concurrent resolution is in some 
difficulty? 

Mr. PACKWOOD. Well, when you 
say a budget reconciliation bill, almost 
every committee has some part of this 
bill. They have done something to 
help it; Finance and Ways and Means 
did something to help. We have a debt 
ceiling in here which is clearly the ju- 
risdiction of Ways and Means and Fi- 
nance. We put it in this bill. 

I have no objection in the sense I do 
not regard this as a budget reconcilia- 
tion bill in the normal sense of a 
budget reconciliation bill. This is basi- 
cally a composite of all the committees 
of the Senate, of the Congress, putting 
together their pieces to try to make 
the whole. 

Mr. METZENBAUM. I thank the 
Senator. 

Will the Senator be good enough to 
yield me 15 minutes? 

Mr. EXON. I am glad to yield 15 
minutes to the Senator from Ohio. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. 

Mr. METZENBAUM. Mr. President, 
I rise to indicate my concern about 
this process. Now I am a member of 
the Budget Committee. I have at- 
tempted to attend those meetings reg- 
ularly and I have no fault to find with 
the leadership of that committee. I 
think they worked extremely hard. I 
think they have worked well and I 
think they are committed to the 


budget process. But I am very much 
concerned that we have emasculated 


the process. 

In the effort to achieve some sense 
of unity, in the effort to achieve that 
which is considered to be a budget, 
we 

Mr. DOMENICI. Mr. President, 
could we have order? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. METZENBAUM. We have 
looked around and scraped the bottom 
of the barrel for everything under the 
Sun and thrown it into this bill. 

And there is no argument about the 
fact that a point of order could be 
raised with respect to the fact that the 
bill contains much extraneous matter, 
but I am not here to do that. I have no 
intention of doing that. 

But I want to point out why I think 
this is a horrible way to legislate. Now 
at 25 after 9 on the last night of the 
session, we are going to pass a number 
of bills, a number of measures that the 
Members of this Senate have no idea 
about. 

There is one provision that is cute. It 
is cute. It is literally cute. But when I 
am saying it is cute, I could describe it 
in another way and that is it consists 
of phony accounting. Phony, phony, 
phony accounting. 

Now, I do not lay this at the door- 
step of the Senator from New Mexico 
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or the Senator from Florida. I lay it at 
the doorstep of those who are con- 
cerned about the agriculture legisla- 
tion. I have no problem about dealing 
with the agricultural problems, agri- 
cultural programs, the Farm Credit 
Administration—— 

Mr. DOMENICI. Mr. President, 
could we have order? 

The PRESIDING OFFICER. The 
Senator will suspend. Senators en- 
gaged in conversation are asked to 
take their seats. Senators in the well 
engaged in conversation are asked to 
take their conversations elsewhere. 

The Senator from Ohio [Mr. METZ- 
ENBAUM) is entitled to be heard. 

The Senator will suspend. We will 
not proceed until the Senate is in 
order. Senators on both sides of the 
aisle are asked to take their seats. 

Senators on both sides of the aisle 
are asked to take their seats and be 
silent in a measure of respect to their 
colleague from Ohio, Mr. METZENBAUM. 

The Chair will insist in maintaining 
order. It is the duty of the Chair. 

The Senator from Ohio is recog- 
nized. Mr. METZENBAUM. 

Mr. METZENBAUM. I very much 
appreciate the courtesy of the Chair 
in bringing the Senate to order. 

Let me read you one provision called 
accounting for the period. It has to do 
with the Farm Credit Administration. 
Now I am not opposed to our address- 
ing ourselves to the concerns of the 
Farm Credit Administration in the 
normal legislative proposals. But let 
me read you what this provides. 

“For the period July 1, 1986, 
through December 31, 1988“ —Mr. 
President, I am going to again with- 
hold until there is order in this body. 
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The PRESIDING OFFICER. The 
Senate is in order. 

The Senator may proceed. 

Mr. METZENBAUM. For the 
period July 1, 1986, through December 
31, 1988, the institutions of the Farm 
Credit System may, subject to such 
conditions as it may establish, capital- 
ize annually their provision for losses 
in excess of one-half of 1 percent of 
loans outstanding, and amortize such 
capitalized amounts over a period not 
to exceed 20 years.” 

Members of the Senate, that may be 
hard to understand what I said as I 
read it. But let me explain it to you in 
simple terms. For those losses that are 
in excess of one-half of 1 percent of 
the loans that are outstanding, what 
they are saying is if that happens to 
be $1 billion or $5 billion—and I think 
this amendment has to do with $5 bil- 
lion of excess obligations, excess 
losses—they are saying take those and 
do not show them as losses. Show 
them as a loss over the next 20 years. 
No business would be permitted to do 
that. That would just be considered to- 
tally phony. No accounting firm would 
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certify an accounting statement on 
that basis. 

And what are we doing? We are put- 
ting it into the Budget Reconciliation 
Act in order that we may get the bill 
through and somehow we are going to 
be able to claim that we are balancing 
the budget or getting closer to it. 

Then there is a provision in here 
having to do with the Conrail sale. 
The Conrail sale was put in because 
ostensibly they were going to pick up 
some money from the Conrail sale in 
order to help balance the budget, but 
who had the audacity to take out of 
the bill provisions having to do with 
labor protection. That is bad enough. 

But then let me tell you about an- 
other provision that is in the bill. This 
one ought to shock anybody within 
range of my voice. What they provided 
was that the company that was trying 
to buy this company, put it together, 
and to merge it together with its own 
Norfolk Southern, that or any other 
railroad company could start buying 
up the stock of Conrail 1 year after 
the transaction was completed. One 
year after, but listen to this. Neither 
you nor anybody else except a railroad 
would be able to start buying up that 
stock for a 3-year period. 

So what we have said in simple lan- 
guage is that Norfolk Southern, which 
attempted over a period of months 
and months and months to take this 
railroad and put it under its wing, to 
merge it, cost jobs, and cost service to 
the community to put it together, 
what we now said is, well, we have 
given you an opportunity to do it. But 
no way did we do it so that it was 
through the normal legislative proc- 
esses. We put it in the middle of a big 
bill. Nobody would know it was there. 
Nobody could do anything about it. 
We cannot come to the floor and 
knock that provision out. If we did, 
nobody would comprehend what it was 
all about. That does not belong in the 
budget reconciliation bill. 

Then, as you look at some of the 
other provisions you provided that 
place after place after place that there 
are provisions in it. There is a whole 
list of them to be found on your desk. 
You'll find what we have done is we 
have made this into a total legislative 
package. I think some of the provi- 
sions might be right. It think some of 
the provisions may be wrong. But 
whether some of the provisions are 
right or whether some of the provi- 
sions are wrong, I am sure this is the 
wrong way to legislate. 

I spoke to the chairman of the Fi- 
nance Committee about two of the tax 
provisions in the bill. I stand before 
you, and I am frank to admit that I do 
not know whether there are 22 other 
provisions in the bill. 

I would say last evening I was excori- 
ated by the distinguished minority 
manager of this bill for putting into 
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the continuing resolution a provision 
having to do with RICO. There was 
merit to what he was saying. It did not 
belong in that bill. And the Senate 
turned it down. But at least the U.S. 
Senate had an opportunity to make its 
own decision as to whether they 
wanted to put it in or to take it out. 

In this instance, the Members of this 
body do not have that privilege. We 
are called upon to vote the bill up or 
down. I think it is a horrible way to 
legislate. I think it is an abuse of the 
budget provisions. Some have stood on 
this floor and talked about whether or 
not we are balancing the budget, and 
whether we were doing the job that 
we were called upon to do. I agree that 
is a fair question to raise. But I think 
it is also a fair question to raise: Is it 
right to use the budget reconciliation 
measure to be a catch-all for every 
single kind of legislative proposal that 
has not been able to stand the light of 
day and has not been able to pass on 
the basis of its own merits? 

This Senator does not think this is 
the right way to legislate. 

Mr. COCHRAN. Mr. President, 
would the distinguished Senator from 
new Mexico yield to me 2 minutes? 

Mr. DOMENICI. Mr. President, I 
will do that shortly. 

Mr. DOMENICI 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. What I have been 
asked by the distingusihed majority 
leader—and I believe the minority 
leader, who is here on the floor con- 
curs—I ask the Chair to lay before the 
Senate a message from the House on 
H.R. 5484, the drug reform bill. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOMENICI. Mr President, I 
withdraw my previous request. 


addressed the 


FURLOUGHED EMPLOYEES 
COMPENSATION 


Mr. DOMENICI. Mr. President, In 
now ask unanimous consent that the 
Senate turn to the consideration of 
House Joint Resolution 754, relative to 
Government employees, just received 
from the House. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. There is no objection. It 
has been cleared on this side. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 
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A joint resolution (H.J. Res. 754) provid- 
ing for furloughed employees compensation. 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that state- 
ments on this issue by Senators 
WARNER and TRIBLE be inserted as if 
read. A Senate version has been pre- 
pared for introduction, cosponsored by 
Senators WARNER, TRIBLE, STEVENS, 
and SARBANES, but expeditious action 
by the other body has rendered that 
unnecessary. 

The PRESIDING OFFICER. With- 

out objection, it is so ordered. 
@ Mr. WARNER. Mr. President, I rise 
to take but a few moments of my col- 
leagues time to assure that Federal 
Government employees will not be pe- 
nalized because of the delay in our 
completion of the appropriations proc- 
ess. 

I am pleased to be joined in this 
effort by my colleague from Virginia, 
Senator TRIBLE, my colleague from 
Maryland, Senator SARBANES, and the 
distinguished chairman of the Senate 
Civil Service Subcommittee, Senator 
STEVENS. 

This action is not unprecedented. 

Congress has historically tried to 
make Federal employees whole regard- 
ing their pay when we have found our- 
selves in a legislative logjam. 

I make no criticism of the process. 

Completion of the fiscal year 1987 
continuing resolution has been de- 
layed because of important vested in- 
terests—interests which reserve the 
benefit of full debate. 

My interest, if you will, is the wel- 
fare of the Federal Government em- 
ployee who may suffer a reduction in 
pay because of our intransigence. 

Simply stated, this joint resolution 
will assure that Federal Government 
employees will be fully credited for 
any loss of pay due to a temporary 
shutdown. 

They will be fully compensated, just 
as if we had completed the appropria- 
tions process in an orderly manner. 

Mr. President, this is all that I am 
seeking, and I encourage the unani- 
mous support of all of my colleagues. 

The employees of the Federal Gov- 
ernment deserve our good faith agree- 
ment in this important matter.e 
@ Mr. TRIBLE. Mr. President, I am a 
cosponsor of this joint resolution, of- 
fered by my colleague from Virginia 
(Mr. WARNER], and I urge its swift ap- 
proval. 

Federal employees are being re- 
leased from work early today because 
the Federal Government is out of 
funds. Technically, there is no money 
to keep the Government in operation 
or to pay the salaries of Federal work- 
ers. 

We all know the cause of this predic- 
ament. We have thus far been unable 
to enact the continuing resolution 
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needed to provide necessary funding 
for the Government, Unfortunately, 
civil servants stand to lose pay as a 
result of congressional inaction. They 
could be penalized for a situation 
which is not of their making and one 
which is beyond their control. 

Clearly, Federal workers should not 
be required to lose pay because we 
have been unable to complete our 
work in a timely manner. Civil serv- 
ants are not responsible for our trou- 
bles today and they should not be re- 
quired to suffer financial loss as a 
result. 

Mr. President, this amendment 
would ensure that Federal workers are 
not penalized due to our inability to 
enact the continuing resolution. Fair- 
ness requires this amendment to be 
adopted and I urge my colleagues to 
support this measure. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
joint resolution. 

The joint resolution (H.J. Res. 754) 
was ordered to a third reading, was 
read the third time, and passed. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. Mr. President, I 
yield as much time as the distin- 
guished Senator from Mississippi de- 
sires. 

The PRESIDING OFFICER (Mr. 
BoscHwitz). The Senator from Missis- 
sippi is recognized. 


OMNIBUS RECONCILIATION— 
CONFERENCE REPORT 


The Senate resumed consideration 
of the conference report. 

Mr. COCHRAN. Mr. President, I 
thank the distinguished chairman of 
the Budget Committee for yielding to 
me. 

As the distinguished Senator from 
Ohio has pointed out, Mr. President, 
this legislation contains provisions 
which will permit the Farm Credit 
System to solve some of the critical fi- 
nancing problems that it is facing. Let 
me just say that I think there is a 
good reason for including this bill in 
this Reconciliation Act. 


FARM CREDIT SYSTEM 
Mr. COCHRAN. Mr. President, in- 
cluded in this conference report are 
provisions that will permit the Farm 
Credit System to alleviate some of the 
critical financial problems that it is ex- 
periencing. 
The Farm Credit System is a feder- 
chartered, cooperatively owned 
nationwide system of banks and asso- 
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ciations that provide credit and closely 
related services to farms, ranchers, 
producers or harvesters of aquatic 
products, rural homeowners, and se- 
lected farm related businesses. It also 
provides credit services to agricultural 
cooperatives and certain other enti- 
ties. The System, operating under Fed- 
eral law—the Farm Credit Act of 
1971—is active in all 50 States and 
Puerto Rico. 

The System has served American ag- 
riculture since 1916. It is a major pro- 
vider of funds to this segment of the 
economy. While the amount of System 
loans outstanding has declined from a 
high of about $85 billion at the end of 
1983 to a level of $61.5 as of June 30, 
1986, it remains one of the Nation’s 
primary financers of agriculture. 

The severely depressed condition of 
the agricultural section is reflected in 
the financial condition of the Farm 
Credit System. To illustrate, the pro- 
duction credit associations (that make 
shorter term operating loans) and the 
Federal land banks (that make longer 
term loans, primarily of farm real 
estate) are carrying more than $7.5 bil- 
lion in nonaccrual loans that are not 
considered fully collectible. They hold 
another $5 billion in other high risk 
loans. Even though repayments are 
not currently being made on most of 
these troubled loans, the Farm Credit 
System is continuing to bear the cost 
of servicing its obligations to investors 
who have purchased bonds to finance 
the System’s lending activities. In 


other words, while the System tries to 
practice forbearance with its borrow- 


ers, it nevertheless must meet its bills 
when they come due to the investing 
public. 

The growing volume of troubled 
loans has caught up with the Farm 
Credit System. Last year, the System 
posted the largest annual loss of any 
financial institution in history, nearly 
$2.7 billion. For the first 6 months of 
1986, it lost another $968 million, and 
there is little reason to believe this 
trend has yet to run its course. In view 
of these fact, it is not surprising that 
the System faces a financial crisis. 

Another major source of the Sys- 
tem’s stress is the high cost associated 
with much of its borrowings from the 
public. A heavy volume of System obli- 
gations of relatively long maturity was 
sold in the early 1980’s when interest 
rates generally reached unprecedented 
levels. These obligations largely repre- 
sent financing for the Federal land 
banks; $30.8 billion of such obligations 
have a weighted average maturity of 
3.4 years and bear interest rates of 9 
percent or higher, and the average 
cost of these System funds is 10.6 per- 
cent. 

An additional factor also poses a se- 
rious threat to the System’s viability. 
It is losing substantial numbers of fi- 
nancially sound borrowers to other 
lenders whose terms and conditions 
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are more attractive and who respond 
more quickly to the overall downward 
trend of interest rates. The cost of 
money over the past year has declined 
rapidly. Interest rates of 5-year Treas- 
ury bills have dropped from 9.81 per- 
cent to 6.8 percent. Since August 1985, 
the prime rate has dropped from 9.5 
percent to 7.5 percent. Home mortgage 
rates have fallen from an average of 
12.41 percent to 10.5 percent. However, 
during this same period, the Farm 
Credit System’s interest rates have 
only dropped an average of less than 1 
percent. No business organizations can 
long survive a competitive disadvan- 
tage such as this. 

In this regard, the Farm Credit Act 
explicitly gives the FCA a power 
unique among agencies that regulate 
financial institutions—the power to 
approve the interest rates charged by 
System banks and associations on 
their loans. Many System institutions 
have been seeking to lower their rates, 
but the System’s regulator has not re- 
ponded in a timely fashion to request 
for limited interest rate reductions. 

In another area of concern, the 
Farm Credit Amendments Act of 1985 
established a new System entity, the 
Farm Credit System Capital Corpora- 
tion. Its purpose is to marshal the re- 
sources of the System for self-help“ 
so that financially stronger elements 
of the System can channel assistance 
to the elements experiencing financial 
stress. Although financially healthy 
System institutions have made over $1 
billion available to their distressed 
sister institutions, further System self- 
help efforts recently have been frus- 
trated. While the Capital Corporation 
is organized and is functioning, law- 
suits filed by certain System institu- 
tions have challenged the ability of 
the Corporation to collect assessments 
from stronger institutions for redistri- 
bution to those that are financially 
troubled. 

The combination of factors that I 
have outlined threatens the very exist- 
ence of the System. Emergency action 
of the part of Congress is necessary to 
maintain, for the benefit of American 
farmers, ranchers and their coopera- 
tives, this borrower-owned, coopera- 
tive-financing System. 

The provisions of the conference 
report to which I refer will permit the 
System to address promptly its most 
pressing problems. These provisions 
will not cure these problems—only a 
recovery of agriculture to a healthy 
condition will do that. But I am confi- 
dent that they will enable the System 
to continue to fulfill its vital role—and 
at least postpone, if not avoid entirely, 
the need to provide Federal financial 
assistance to the System. 

With respect to interest rates on 
loans made by System institutions, the 
bill deletes from the Farm Credit Act 
the provisions that subject such rates 
to FCA approval. Thus, the establish- 
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ment of interest rates—a fundamental, 
day-to-day business decision for any 
lender—will be left to the boards of di- 
rectors of System banks. That is not to 
say, however, that the System will be 
allowed to operate free of any re- 
straints. FCA will continue to have au- 
thority, under other provisions of cur- 
rent law relating to “safety and sound- 
less” and “capital adequacy,” to 
ensure that the System does not take 
actions that threaten its viability. 
However, the FCA will no longer have 
prior approval authority over the busi- 
ness judgment of System boards in 
fixing interest rates. 

Other provisions confront the two 
problems discussed above that gener- 
ate much of the System’s financial dis- 
tress—the high costs of its borrowings 
and the high levels of its loan losses. 
They make available to the System 
some effective tools to help it manage, 
and alleviate over time, the problems 
that now severely threaten it. 

Use of these tools will give the 
System time to work off costs and 
losses that, if required to be recog- 
nized currently, would compound its 
financial woes. With the prior approv- 
al of the subject to conditions set by 
the FCA, each System bank would be 
allowed (1) to contract with a third 
party or a limited purpose System 
service organization for payment of 
the bank’s and other System bank’s 
obligations incurred before January 1, 
1985, in consideration of payment of 
market interest rates on such obliga- 
tions plus a premium, (2) for the 
period July 1, 1986, through December 
31, 1988, to capitalize the “excess” in- 
terest costs on such obligations, or (3) 
to take other similar actions, and to 
amortize the premium or excess inter- 
est or like cost over a period of not to 
exceed 20 years. 

Also, with the prior approval of the 
subject to the conditions set by FCA, 
for the period July 1, 1986, through 
December 31, 1988, System institu- 
tions would be allowed to capitalize 
their excess loan losses over a period 
of not to exceed 20 years. 

With respect to the costs of borrow- 
ings, the excess would be the amount 
by which interest costs on System obli- 
gations incurred before January 1. 
1985, exceed the estimated interest 
costs on a like amount of System secu- 
rities of like maturities at prevailing 
market interest rates as of the date of 
enactment of the bill, a rate likely to 
be close to 6 percent. With respect to 
loan losses to be capitalized for calen- 
dar years 1986, 1987, and 1988, the 
excess would be the amount by which 
the System’s provision for losses ex- 
ceeds one-half of 1 percent of loans 
outstanding—the level of provision for 
losses ordinarily maintained by the 
System. 

Under these provisions, the System 
would be relieved of none of its obliga- 
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tions. Holders of System securities 
would be paid interest and principal in 
full when due. However, the recogni- 
tion of the excess costs and losses de- 
scribed could be spread over a period 
sufficient to permit the System to 
absorb them under normal conditions. 

It is recognized that this treatment 
of costs and losses would not be con- 
sistent with generally accepted ac- 
counting principles [GAAP]. The 
Farm Credit Amendment Act of 1985 
required that System financial state- 
ments be prepared in accordance with 
GAAP. An exception from this re- 
quirement would be made with respect 
to the extended amortization periods 
that are provided for. But it is expect- 
ed that the System will make full and 
fair disclosure of precisely what its fi- 
nancial condition is. And it is expected 
that such disclosure of measures, 
taken under statutory authority, will 
enhance investor confidence in the 
System. This result should follow 
when it is clearly understood that 
such measures will increase the likeli- 
hood that the System will be able to 
alleviate its financial problems and 
continue as viable and healthy finan- 
cial institution. 

The accounting changes authorized 
should reduce—but will not elimi- 
nate—the need for the System to pro- 
vide financial assistance to its troubled 
institutions. These changes do not, 
therefore, relieve the System of its 
self-help responsibilities. It is expected 
that the System will, as necessary, use 
its resources to help its own distressed 
units, as contemplated by the Farm 
Credit Amendments Act of 1985. 

It should be strongly emphasized 
that the System’s use of the fiscal 
tools supplied by the legislation will be 
subject to strict regulations. I reiterate 
that these tools may be employed only 
with the prior approval of the FCA, 
and subject to such conditions as the 
agency may establish. 

Some of the provisions I have re- 
ferred to present issues that merit fur- 
ther discussion. The legislation ex- 
presses the policy of Congress with re- 
spect to System interest rates. While 
the policy statement is not a provision 
of positive law, it does enumerate 
some of the elements to be taken into 
consideration with respect to levels of 
interest rates. It should be apparent 
that Congress expects no free fall” of 
System interest rates, and no applica- 
tion of these remedial provisions in a 
manner that would dissipate System 
resources or undercut interest rate 
levels generally being charged by 
other commercial lenders on similar 
loans. 

The accounting principles provided 
for in the legislation will have an 
impact on borrower interest rates. The 
ability of System institutions to offer 
competitive interest rates in order to 
retain creditworthy borrowers and 
preserve their earnings base will over 
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time enable them to work out of their 
financial difficulties. As reflected in 
the policy statement, the Congress 
does not intend that System institu- 
tions depress earnings by charging in- 
terest rates that are below competitive 
market rates for similar loans from 
other commercial lenders. But it is rec- 
ognized that the interest rates charged 
by the System need to respond to the 
various competitive environments in 
which it operates. Ailing System insti- 
tutions simply cannot sustain a recov- 
ery by offering above-competitive in- 
terest rates to existing and prospective 
borrowers. 

In this connection Congress is aware 
that there are areas of the country 
where the System supplies much of 
the agricultural credit. In some re- 
gions, few commercial lenders are ac- 
tively engaged in financing farmers, 
ranchers, and their cooperatives. Agri- 
cultural producers and cooperative 
should not be expected to suffer un- 
reasonable credit conditions simply be- 
cause there is a dearth of aggressive 
competition for their business. 

It should be clear, as the policy 
statement expresses it, that the 
System is expected to carry out these 
provisions in a fashion that allows its 
borrowers to derive the greatest bene- 
fit practicable from the legislation. So 
that such benefit is afforded to sorely 
pressed farmers in time to meet their 
financing needs for the 1987 crop, it is 
absolutely essential that the System 
and the FCA move swiftly to imple- 
ment these provisions. 

With respect to timely implementa- 
tion of the legislation, its provisions 
would, as I have pointed out, permit 
the System, with FCA approval and 
for the period July 1, 1986 to Decem- 
ber 31, 1988, to capitalize and to amor- 
tize over a period for up to 20 years, 
excessive loan losses—that is, loan 
losses that exceed one-half of 1 per- 
cent of loans outstanding, which in 
the traditional level of the System’s 
provision for loan losses. To achieve 
the objective of this provision, it must 
be applied so as to be effective 
promptly. 

To illustrate the proper application 
of the provision, assume an institution 
has $10 million in loans outstanding as 
of June 30, 1986, and has made provi- 
sion for loan losses of $30,000 during 
the first 6 months of 1986. If approved 
by FCA, the institution may capitalize 
additional provisions to its reserves 
during the balance of 1986 that exceed 
$20,000. If the institution had made a 
provision for loan losses of $50,000 
rather than $30,000 during the first 
half of 1986, the full amount of any 
additional provision for loan losses 
during the remainder of 1986 would be 
eligible for capitalization. 

Further, it is intended that this pro- 
vision be available for use in monthly 
or quarterly System financial state- 
ments. This would not be possible for 
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calendar year 1986 if use of this provi- 
sion were delayed until issuance of the 
1986 annual financial statements. 

The provisions that I have discussed 
represent our best judgment as to the 
action that Congress can take at this 
time to aid the Farm Credit System. 
These provisions, while far from per- 
fect, represent a workable and practi- 
cal approach to a problem that cannot 
be ignored. They will give the System 
a reasonable opportunity to remain a 
vital supplier of credit to American ag- 
riculture. And they will impose no cost 
whatever on the Federal 5 
They deserve the support of the Con- 
gress. 

Everybody knows, and it has been 
quietly publicized and discussed here 
on the Hill, in hearings, and commit- 
tee meetings that the Farm Credit 
System is in very serious trouble. As a 
matter of fact, there is a danger that 
it could go out of business, that it 
could collapse, or in the alternative 
that it would have to turn to the Fed- 
eral Treasury for a bailout. 

The prospects for a drain on the 
Treasury in that instance is one 
reason why this is proper subject for 
reconciliation. The Agriculture Com- 
mittee realizes after hearings and con- 
versations from Farm Credit System 
officials, the Farm Credit Administra- 
tor, other experts in the field, that 
there is a way to at least postpone, if 
not alleviate, the need for direct Fed- 
eral assistance to the Farm Credit 
System by the adoption of this legisla- 
tion that is included in the bill. That is 
the point, Mr. President. 

There is an opportunity to permit 
the Farm Credit System to reamortize, 
to stretch out, defer losses if we 
permit this legislation to be passed to- 
night. 
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The reason for that is to let borrow- 
ers who are part of this system share 
in some of the reduced interest rates 
that other borrowers from other insti- 
tutions are enjoying in our economic 
system today. 

The Farm Credit System has been 
charging its borrowers as much as 3 
percentage points more than they 
could be getting if they were borrow- 
ing from banks or other lending insti- 
tutions. This is a big problem. Better 
borrowers are really being encouraged 
under the circumstances to go else- 
where, to leave the Farm Credit 
System to those who are less able to 
repay their loans and service their 
loans. 

So that is what the amendment 
seeks to do, Mr. President, to permit 
the Farm Credit System to have more 
flexibility through its production 
credit administration, its Federal land 
banks, and local lenders, with borrow- 
ers so that the system will have a 
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chance to work its way out of this dif- 
ficulty. 

The second thing it will permit it to 
do is to roll over some of this old, 
high-cost debt, stretch out the repay- 
ment, and reamortize it over a long 
period of time. 

Mr. President, I have a letter which 
was unsolicited from an investment 
firm in New York City. 

In direct response to one of the sug- 
gestions of the Senator from Ohio, I 
wanted to read a sentence: 


We are less concerned with the accounting 
treatment of FCS losses under the reality of 
the problems the FSC currently faces. 


Then they go on to say: 


This change will permit FCS management 
to avoid the request of assistance. It will 
minimize the amount of assistance which 
might be requested. This new proposal 
seems a logical and favorable step in reduc- 
ing and delaying the FCS need for assist- 
ance from Treasury. 


Mr. President, I ask unanimous con- 
sent that the entire statement from 
Rothschild, Unterberg, Towbin, Inc., 
be printed in the Recorp at this point. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 


Tue Farm CREDIT SYSTEM PROPOSES To USE 
DEFERRED Loss ACCOUNTING 


The Farm Credit System (FCS) has pro- 
posed a new plan which would allow it to 
both lower its cost of loans to farm borrow- 
ers and delay indefinitely its anticipated re- 
quest for Federal financial assistance. The 
plan is to defer losses, which while question- 
able from a strict accounting viewpoint, will 
achieve several important and productive 
ends for the FCS. Our investment conclu- 
sion is that the plan would be neutral for 
FCS bond prices, since the short term costs 
are at least matched by the long term bene- 
fits. We are less concerned with the ac- 
counting treatment of FCS losses under the 
new act than the reality of the problems the 
FCS currently faces. Any reduction in the 
rate of interest charged its borrowers will 
not only preserve FCS market share, but 
also conserve FCS capital and slow the rate 
of loan losses. The time when the FCS 
might ultimately require federal financial 
assistance will be postponed, and the addi- 
tional breathing space the act provides im- 
proves the FCS’ chances of surviving inde- 
pendently. Since the FCS can fund the 
losses with cash raised in the capital mar- 
kets, this solution is workable, and the ends 
certainly justify the means. 

The proposal is the Farm Credit System 
Borrower Interest Rate Relief Act of 1986. 
The FCS has issued a large volume of high 
coupon, long term non-callable debt over 
the last several years. As a consequence, the 
FCS average cost of funds is 10.6%, which is 
far above competing financial institutions. 
In addition, the FCS has high overhead ex- 
pense. All these costs are passed through to 
FCS farmer-borrowers which makes rates 
on FCS loans non-competitive with other fi- 
nancial institutions. The market share of 
the FCS has eroded because of this differen- 
tial in rates; FCS loans outstanding have 
fallen to $61.5 billion at 6/30/86 from $66.6 
billion at 12/31/85, and $78.4 billion at 12/ 
31/84. 

The FCS had asked the Farm Credit Ad- 
ministration (its regulator) to allow it to 
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lower the rate it charged on its loans, but 
the FCA refused on the grounds that lend- 
ing at a negative spread would speed the 
erosion of FCS capital. The new proposal 
would take the rate setting power out of the 
hands of the FCA and place it with the 37 
district banks of the FCS. This change, 
since it is endorsed by the Congress, would 
not stand in the way of any future needed 
financial assistance. 

The new act would allow the FCS to 
charge a competitive rate to its borrowers 
and capitalize the difference between the 
actual cost of its funds and the prevailing 
market rate. The capitalized interest would 
be amortized as an expense over twenty 
years. Alternatively, the FCS could defer 
the high coupon bonds and capitalize the 
premium, also using a twenty year amortiza- 
tion. 

In addition the FCS could, upon approval 
from the FCA, capitalize their annual provi- 
sion for loan losses, which was in excess of 
one-half of one percent of loans outstand- 
ing, and amortize it over twenty years. 

The FCS stands to have its operating 
losses reduced by up to $1 billion annually 
under the proposal. While the deferred loss 
treatment is not in accordance with general- 
ly accepted accounting principles it is not 
uncommon in regulatory reporting for the 
thrift industry. This process would reduce 
the market erosion the System is experienc- 
ing and reduce the debt service require- 
ments on many farmers. The System's cap- 
ital would be conserved by the retention of 
borrowers (since they supply the funds for 
the FCS Capital Stock and Participation 
Certificates) and market share would be 
maintained by competitive rates. In addi- 
tion, a reduction in the rate of interest 
charged to the FCS farmer/borrowers 
would help prevent many marginal farmers 
from defaulting, thus reduce FCS loan 
write-offs. 

Last week before Congress, H. Brent Bees- 
ley, Chief Executive of the Farm Credit 
Corporation of America discussed the Sys- 
tem’s future financial prospects. He report- 
ed that a projected System loss of $1.7 bil- 
lion for 1986 compares to a loss of $2.7 bil- 
lion recorded for the year ending December 
31, 1985. In addition, System projections re- 
flect losses of $1.1 billion in 1987 and $600 
million in 1988. The System's surplus is pro- 
jected to decline to $1.7 billion by year-end 
1986, to $600 million by year-end 1987 and 
to a negative $100 million by December 31, 
1988. Beesley cautioned that there are many 
uncertainties surrounding these projections. 
Changes in such factors as general interest- 
rate levels, federal farm programs, land 
values and commodity prices could alter the 
projected results significantly. At the same 
time the General Accounting Office project- 
ed FCS losses of $2.9 billion in 1986, which 
would reduce surplus to $354 million. It 
seems clear that without a drastic change in 
either the farm economy or the accounting 
system used by the FCS, federal aid would 
be needed soon. 

While it is not certain that this measure 
would be sufficient for the FSC to avoid re- 
questing Federal financial assistance, it re- 
duces the amount of assistance that might 
ultimately be needed. The FCS manage- 
ment is fighting to avoid the need to request 
assistance, and to minimize the amount of 
assistance that might be requested. This 
new proposal seems a logical and favorable 
step towards reducing and delaying the FCS 
needs for assistance from the Treasury. 
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(By Allerton Smith) 


Mr. ZORINSKY. Mr. President, title 
I of the conference substitute reported 
by the conferees on the Omnibus 
Budget Reconciliation Act of 1986 re- 
lates to agricultural programs. This 
legislation includes a provision relat- 
ing to the repayment of rural utility 
loans financed by the Federal Financ- 
ing Bank and guaranteed by the Rural 
Electrification Administration. Under 
the provision, such loans may be pre- 
paid without penalty. In conference, it 
was agreed that the REA is to permit 
such prepayments under prescribed 
conditions, including the passing along 
of savings to utility customers. The ob- 
jective is to realize net proceeds to the 
Government of $2,017,500,000 in fiscal 
year 1987. The administration would 
be directed to establish eligibility cri- 
teria to ensure that the loan prepay- 
ments will be directed to those cooper- 
ative borrowers in greatest need of the 
benefits of this program. 

Another important part of title I re- 
quires that advance deficiency pay- 
ments be paid to producers of certain 
agricultural commodities. The confer- 
ence committee agreed to require the 
Secretary of Agriculture to make ad- 
vance deficiency payments available 
for the 1987 crops of wheat, feed 
grains, Upland cotton, and rice under 
the criteria in current law, at a rate 
not less than 40 percent of the project- 
ed 1987 crop payment rate for wheat 
and feed grains and 30 percent of the 
rate for Upland cotton and rice. 

Further, title I includes a provision 
relating to the sale of notes and obli- 
gations from the Rural Development 
Insurance Fund. The notes in this 
fund primarily represent Farmers 
Home Administration loans made to 
rural communities under its water and 
waste disposal and community facili- 
ties loan programs. This provision will 
require the Secretary of Agriculture to 
sell notes from this fund in such 
amounts as to realize to the Govern- 
ment net proceeds of $1 billion in 
fiscal year 1987, $552 million in fiscal 
year 1988, and $547 million in fiscal 
year 1989. Under this provision, the in- 
stitutions of the Farm Credit System 
will be specifically authorized to pur- 
chase, service, collect, and dispose of 
these notes. This will provide an addi- 
tional market to help ensure that the 
savings projections under the legisla- 
tion will be achieved. 

Mr. President, I fully support the 
provisions I have summarized. They 
will go far toward making the antici- 
pated savings a reality. They will pro- 
vide some desperately needed benefits 
to farmers and others who are bearing 
directly the burden of the continuing 
depression in the agricultural sector. 

The conference report contains 
other provisions that relate to the fi- 
nancial crisis that now faces the Farm 
Credit System. While I support these 
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provisions as representing an emergen- 
cy, stop-gap approach that may allow 
the System to alleviate this crisis, I am 
disturbed by the process that brings 
them before us at this late date. 

Only a few weeks ago, a representa- 
tive of the System appeared before the 
Agriculture Committee and stated 
that the System was not seeking Fed- 
eral financial assistance this year. The 
System has not sought such assist- 
ance, and the legislation we are consid- 
ering does not provide it. However, the 
legislation does give Federal approval 
to accounting procedures that depart 
from standards Congress prescribed 
less than a year ago. The need for the 
new changes in law was precipitated 
by a series of lawsuits by System insti- 
tutions that at least temporarily ham- 
string the System “Self-help” meas- 
ures that Congress also put in place 
just a year ago. 

Mr. President, the System account- 
ing that would be authorized can be 
briefly described. With the approval of 
its Federal regulation, the Farm 
Credit Administration, and under con- 
ditions FCA may establish, the System 
would be allowed, through December 
31, 1988, to capitalize both the 
“excess” costs associated with bonds it 
sold before 1985, and the excess“ loan 
losses it is experiencing. The excess 
funding costs and loan losses are those 
that exceed, respectively: First, the 
amounts by which interest costs on 
bonds issued before 1985—at rates in 
excess of 9 percent—exceed interest 
costs on such bonds had they been 
issued currently—at rates of about 6 
percent—and second, one-half of 1 per- 
cent of loans outstanding, which is the 
System's traditional level of loan loss 
reserves. These capitalized amounts 
could be amortized over a period of up 
to 20 years. This procedure is not con- 
sistent with generally accepted ac- 
counting principles; therefore, an ex- 
ception from those principles is pro- 
vided for that would apply to System 
accounting during the amortization 
period. 

The objective is to permit the 
System to absorb, over up to 20 years, 
costs and losses that, if recognized cur- 
rently, could push the System to the 
brink of financial collapse. The expec- 
tation—or perhaps hope—is that this 
approach will let the System charge 
its farmer-borrowers more competitive 
interest rates, reduce the amount of 
funds healthy institutions will need to 
transfer to those that are in most seri- 
ous trouble, and postpone or possibly 
avoid the need for Federal assistance. 

I know that these provisions will not 
solve the System’s financial problems. 
They will merely alleviate them. I am, 
therefore, concerned that the institu- 
tions of the Farm Credit System not 
be lulled into complacency because 
they would no longer be required to 
record on a current basis the stagger- 
ing losses they are suffering. In good 
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conscience, I could not support these 
provsions if I did not make clear that 
the Farm Credit System must face 
head on its problems of waste and in- 
efficiency, and must provide such self- 
help as may be necessary, just as Con- 
gress contemplated when it adopted 
the Farm Credit Amendments Act of 
1985. I intend to keep the pressure on 
and to ask those questions that must 
be asked about streamlining the 
System, eliminating unnecessary bu- 
reaucracy, and using its own resources 
to address its problems. 

Mr. President, I would add that devi- 
ating from standard accounting prac- 
tices is not unprecedented. It was per- 
mitted in the insurance industry in 
the 1930’s. The primary investment ve- 
hicle used by insurance companies has 
traditionally been corporate bonds. 
Prior to the Depression, statutory ac- 
counting recognized bond assets as a 
function of market value. However, 
with so many corporations having im- 
paired value during this period, the 
solvency of several insurers was in 
question. As a result, enabling legisla- 
tion at the State level was passed to 
allow fixing the carrying value of cor- 
porate bonds at their par or maturity 
value—with the purchase discount or 
premium being amortized over the du- 
ration of the investment. This acount- 
ing treatment assisted many firms 
through a very difficult period. A sig- 
nificant departure from standard ac- 
counting principles has also been im- 
plemented in the thrift industry with 
approval of the Federal regulator. 

While I am very uncomfortable with 
both the timing and manner in which 
this legislation reaches us, and I am 
concerned that we are taking a step 
backward on accounting, I believe we 
have no other practical choice. Our 
failure to do so could imperil the exist- 
ence of the System as a major source 
of credit for the farmers and ranchers 
of America and their cooperatives. 


FARM CREDIT SYSTEM INTEREST RATES 

Mr. BENTSEN. Mr. President, the 
reconciliation package now before the 
Senate contains a provision dealing 
with the Farm Credit System. Part of 
that provision is a modification of S. 
2770, a bill which I joined with the dis- 
tinguished Senator from Mississippi 
(Mr. CocHRan] and others in introduc- 
ing last August. 

S. 2770 was intended to remove the 
Farm Credit Administration Board 
from the business of telling districts 
where to set their interest rates. The 
FCA board had been arbitrarily re- 
quiring interest rates to be kept at 
levels well above the market, arguing 
that more funds were needed to cover 
losses within some parts of the 
System. That short-sighted policy is 
penny wise and dollar foolish. It has 
run off many of the System’s best bor- 
rowers, causing losses of annual reve- 
nue in the millions of dollars. 
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The proposal now before us allows 
the Farm Credit System to change its 
accounting practices and write off 
many losses over 20 years instead of 
recognizing them immediately. As a 
result, the day when Federal capital 
will be needed is delayed. Another 
result is that these paper savings can 
be used to lower interest rates to 
market levels for the farmers and 
ranchers who are borrowing from the 
System. 

The interest rate reduction language 
in this bill has been modified, and has 
been weakened, from the proposal 
which we originally introduced. Never- 
theless, I support its passage. It is the 
best available alternative in a very bad 
situation. 

A major problem facing the System 
today is that interest rates charged to 
Farm Credit System borrowers are 
well above market rates. Repeated re- 
quests to the Farm Credit Administra- 
tion Board from the Texas district 
board to lower these interest rates 
have been ignored, refused, or ap- 
proved with restrictions that made 
them almost meaningless. 

As a result the entire Farm Credit 
System, not just the Texas district, is 
threatened. New loans by Texas land 
banks in 1986 are down 58.3 percent 
from 1985 and 69.4 percent from 1984. 
In addition, loan payoffs for the Fed- 
eral Land Banks of Texas in the first 9 
months of 1986 were up by 102 percent 
from the same period a year ago, and 
up by 175 percent from 2 years ago. 
The payoffs alone have cost the Texas 
district more than $7.5 million in lost 
earnings. 

At the same time, huge assessments 
are being levied against Texas and 
other healthy districts to cover losses 
in other districts. It is only a matter of 
time, and possibly a short time, until 
the capital of the entire system is ex- 
hausted if those assessments go for- 
ward. 

Those assessments are not going for- 
ward because of numerous court suits 
questioning the validity of the capital 
adequacy regulations promulgated by 
the Farm Credit Administration. I ob- 
jected to those regulations when they 
were proposed. 

Last week a judge in Lubbock, TX, 
issued a temporary injunction block- 
ing assessments against 42 of the 44 
land banks and 23 of the 28 production 
credit associations in Texas. Also last 
week a Federal judge in Missouri 
issued a permanent injunction against 
those regulations, saying that the FCA 
board had exceeded the intent of Con- 
gress. Many other suits are also pend- 
ing. 

Under current accounting rules, 
major portions of the system, particu- 
larly in the Midwest, will soon be out 
of capital if these assessments remain 
blocked. When the capital of a local 
association is exhausted then the class 
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B stock, which is held by all borrowers 
as a condition of getting a loan, is 
frozen. It does not matter whether 
those borrowers are current on their 
loans or not, and they cannot get that 
money out even if they pay off their 
loans. The B stock funds are used to 
cover any additional losses, and then 
the remainder, if any, is unfrozen and 
distributed after the crisis is settled. 

Thus anyone contemplating borrow- 
ing from the Farm Credit System now 
must be willing to pay interest rates 
that could be two full points or more 
above the market, and must also risk 
the freezing and possible loss of their 
B stock investment. It is no wonder 
that farmers are leaving the System in 
droves. 

As these borrowers leave for other 
sources of credit, the FCS is squeezed 
even harder. It has a much smaller 
volume of loans, and thus less income. 
Also, the quality of the remaining 
loans is lowered by the flight of top- 
quality borrowers, leaving a portfolio 
with more potential losses and produc- 
ing less interest income. The overhead 
costs of operating the FCS, however, 
are relatively fixed. 

For the healthy districts and asso- 
ciations, the assessments take away 
funds saved up over decades for just 
such a rainy day as this. When those 
reserves are gone even small losses can 
result in capital impairment, and in 
today’s depressed farm economy 


almost every association is going to 
have some loan losses. In addition, in- 
terest income from those reserves is 
lost, and more of the association's 


costs must be covered from interest 
rates charged to borrowers. 

I am deeply concerned that this 
combination of circumstances poses a 
real threat to the long-term survival of 
the Farm Credit System as we know it 
today. And the longer that the FCA 
waits to deal with this the more diffi- 
cult it will be. This bill gives the FCA 
another opportunity to deal with this 
problem. 

Mr. President, I would also point out 
that the FCA we deal with today is 
not the FCA we dealt with last year, 
when the Farm Credit Amendments 
Act of 1985 was passed. The FCA is 
now under the control of a politically- 
appointed board of directors created 
by that act. That board has taken the 
broad powers given them in that bill 
and expanded them even further, to 
the point where the courts have now 
intervened. 

Last year I warned when the bill 
passed the Senate that it was a bad 
bill. I said, “This bill will provide a lot 
of regulation and very little actual 
help. It will effectively eliminate the 
concept of local control on which the 
Farm Credit System was founded. It 
will wind up giving political appointees 
control of the System.” 

I pointed out last December that 
that legislation would not necessarily 
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mean that financial assistance would 
be provided to the Farm Credit 
System. The problems of the FCS 
have now become critical, and we are 
finally here to provide some assist- 
ance. 

Mr. President, this bill now before us 
provides smoke and mirrors help, but 
it is help. It does not require that all 
savings be passed on to borrowers as 
lower interest rates, as I would prefer. 
But it does allow that, and this is ap- 
parently the only chance to get those 
lower interest rates before the refi- 
nancing season for next spring’s crops. 

I want the farm credit banks of 
Texas to remain competitive and dedi- 
cated to serving the farmers and 
ranchers of Texas. This bill can help 
them do that, and I urge its passage by 
the Senate. 

(By request of Mr. BYRD, the follow- 

ing statement was ordered to be print- 
ed in the RECORD.) 
@ Mr. LEAHY. Mr. President, certain 
provisions of the conference report 
amend important agricultural pro- 
grams. These amendments should be 
supported by the Senate. 


FARM CREDIT PROVISIONS 

Provisions of the conference report 
will amend the Farm Credit Adminis- 
tration’s authority to set or to approve 
interest rates of the lending institu- 
tions it supervises, and will permit 
farm credit institutions to purchase 
back outstanding high-cost debt. 
Under the debt purchase plan, the 
farm credit institutions will be able to 
amortize the expense of debt purchase 
over a period of not more than 20 
years, with approval of the Farm 
Credit Administration. 

Removing the FCA’s authority to set 
or to approve interest rates is consist- 
ent with actions taken by Congress 
last year when enacting, striking in 
the 1985 Farm Credit Amendments 
Act. The FCA is entended to be an 
arms-length regulator, removing itself 
from the day-to-day management ac- 
tivities that it had previously engaged 
in. This same view was reaffirmed in 
the confirmation hearings for the FCA 
board members. 

Unfortunately, today it is necessary 
to specifically limit FCA’s authority in 
the area of interest rate regulation, 
making clear that such authority is in- 
appropriate for a financial regulator. 
No other financial regulatory agency— 
the Comptroller of the Currency, the 
Federal Reserve Board, the Federal 
Deposit Insurance Corporation, or the 
Federal Home Loan Bank Board, for 
example—has the authority to set, or 
to approve, interest rates for those 
lending institutions they regulate. I 
understand that there is not even the 
slightest suggestion in the rules or reg- 
ulation of other, similar regulators 
that would suggest that those regula- 
tors might even require an institution 
under the supervision of those agen- 
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cies—even a financially troubled trou- 
ble one—to charge competitive rates. 

Mr. President, by enacting this legis- 
lation, Congress is making it clear to 
the FCA that it must remove itself 
from the setting or approval of inter- 
est rates for farm credit lending insti- 
tutions. 

Consistent with this congressional 
intent, I ask unanimous consent that 
comments made by the System to the 
capital adequacy regulations as pro- 
posed by the FCA be printed in the 
Recorp at the conclusion of my re- 
marks. 

If these regulations, as proposed, are 
adopted by the FCA as not proposed, 
one form of interest rate approval will 
be substituted for another. The 
System cannot achieve a financial re- 
covery by charging uncompetitive in- 
terest rates to its borrower-sharehold- 
ers, and these regulations must be re- 
written to reflect congressional intent. 

The interest rate charged by a lend- 
ing institution is both a right and a re- 
sponsibility of that institution, and 
should be based on the cost of debt, 
risk, and normal operating expenses. 
Of course, it is also congressional 
intent that these same institutions 
should not be allowed to artificially 
lower their rates in order to reduce 
the capital that they might otherwise 
have available to assist in this self- 
help effort. 

The legislation included in the 
budget reconciliation bill also allows 
system institutions, with the FCA’s ap- 
proval, to change accounting systems 
in order to defer losses, and to amor- 
tize the expense incurred in buying 
back high cost debt that was issued 
over the last several years. 

While this deferred loss accounting 
is not in accordance with GAAP [gen- 
erally accepted accounting practices], 
it is not uncommon in regulatory re- 
porting for the thrift industry. Fur- 
thermore, it will give the Farm Credit 
System the breathing room needed to 
mount a recovery. The action we take 
today will reduce the erosion of the 
market of the Farm Credit Banks, and 
reduce the debt service requirements 
on many farmers. It is also a logical 
step toward reducing and delaying the 
need for the Farm Credit System to 
seek Federal financial assistance. 

Mr. President, my colleagues should 
know that, in approving this legisla- 
tion, the authority of the FCA is not 
weakened. Like other Federal regula- 
tors, the FCA will have many powers 
available to it in dealing with the 
unsafe and unsound institutions. Au- 
thorities retained by the FCA include 
cease and desist authority, the ability 
to remove officers and directors for 
cause, and many other authorities 
that are available to other Federal fi- 
nancial regulatory agencies. 
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SALE OF RURAL DEVELOPMENT LOAN FUND 
ASSETS 

The Budget Reconciliation Act also 
contains a provision to require the sale 
of Farmers Home Administration 
[FmHA] Rural Development Loan 
Fund [RDIFI loan assets. RDIF loans 
are made to rural communities to fi- 
nance water systems and other com- 
munity facilities. The purpose of this 
sale is to realize net proceeds to the 
Federal government of not less than 
$2.099 billion over the next 3 years. 

Under the arrangement, RDIF 
assets—or loans—will be sold on the 
open market as a way to reduce the 
Federal deficit. Rural communities 
will make their loan payments to the 
holders of these notes. FmHA will no 
longer be responsible for servicing and 
providing assistance to rural communi- 
ties on these loans. 

Because maintaining the facilities fi- 
nanced by FmHA is very important to 
me, I strongly support the provision 
contained in the Reconciliation Act re- 
quiring the purchaser of RDIF assets 
to provide servicing, related assistance, 
and additional credit to rural commu- 
nities. 

About 12,000 loans have been made 
to rural communities through the 
RDIF. Many of these communities are 
small with few, if any, paid employees. 
As a result, they will continue to need 
servicing and technical assistance 
along with a reliable, sympathetic 
lender interested in resolving any 
credit problems that may arise. 

While it is important to reduce the 
deficit, there can be no higher priority 
than maintaining the federally fi- 
nanced facilities that have so im- 
proved the quality of life in rural 
America. 

The Reconciliation Act therefore es- 
tablishes two goals. First is the reduc- 
tion of the deficit through loan sales. 
Second, and equally important, is the 
continued assistance, by the purchas- 
er, to rural communities, including 
servicing and additional credit. 

CONCLUSION 

Mr. President, in addition to the con- 
tribution the budget reconciliation ac- 
tions will make toward reducing the 
Federal deficit, it makes the important 
changes I have noted. I urge my col- 
leagues to adopt the conference 
report. 

There being no objection, the com- 
ments were ordered to be printed in 
the Recor, as follows: 

SELECTED SYSTEM COMMENTS ON FCA Car- 
ITAL ADEQUACY REGULATIONS (SUBMITTED 
BY SENATOR LEAHY) 

Sound management and careful FCA su- 
pervision are critical to the recovery of the 
System's troubled institutions. Indeed, man- 
agement and directors of the highest caliber 
are required in the most troubled areas. 
Given the close inter-relationship of System 
entities, the System has great incentive to 
ensure that the proper individuals are 
placed in control of the troubled institu- 
tions and that such individuals be given the 
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ample flexibility to address identified prob- 
lems. We expect this to be a principal objec- 
tive of the Capital Corporation. Similarly, 
we believe that one of FCA’s primary objec- 
tives should be to ensure that the manage- 
ment and operating issues identified above 
are being addressed. Primary reliance on 
capital adequacy determinations will not, in 
our view focus FCA's resources where they 
are most needed and can have the greatest 
impact. 

In this respect, our view of capital adequa- 
cy recognizes that the System differs mark- 
edly from other types of financial institu- 
tions which are not bound together with the 
legal and financial bonds present within the 
System. 

USE OF CAPITAL ADEQUACY REGULATIONS TO 

CONTROL SYSTEM INTEREST RATES 


While the System strongly supports the 
concept of eliminating FCA prior approval 
requirements with respect to “the establish- 
ment of or changes to the rate of interest 
charged on loans,” it appears that the pro- 
posed Capital Adequacy Regulations would 
merely substitute one form of FCA control 
over System interest rates for another. 
Under the Regulations, System institutions 
would be permitted to establish or change 
interest rates if such action were taken “in 
accordance with the institution's financial 
plan.“ However, another provision of the 
Regulations imposes a limitation on the fi- 
nancial plans of System institutions that 
will effectively preclude many, if not all, 
System institutions from adopting financial 
plans that provide for competitive interest 
rates to borrowers. 

During the period in which the Capital 
Corporation is in operation, the Regulations 
would require each System institution, re- 
gardless of zone classification, to adopt fi- 
nancial plans“ which conform with certain 
specified requirements. 51 Fed. Reg. 26,409 
(1986) (to be codified at 12 C.F.R. 
§ 615.5230) (proposed July 23, 1986). (Insti- 
tutions classified in Zone D and certain 
Zone C institutions must have their “finan- 
cial plans” specifically approved by FCA. 51 
Fed. Reg. 26,408 (1986) (to be codified at 12 
C.F.R. § 615.5225) (proposed July 13, 1986). 
One of the requirements applicable to all 
“financial plans” relates specifically to re- 
ductions in interest rates (or, as described in 
the Regulations, “any decrease in the base 
spread of the institution“). Under this re- 
quirement, any decrease in interest rate 
spreads must be “justified on the basis of a 
statistical and economic analysis that dem- 
onstrates that such decrease will increase 
total interest income over the level that the 
institution would have realized without the 
spread decrease.“ 51 Fed. Reg. 26,409 (1986) 
(to be codified at 12 C.F.R. § 615.5230(c)) 
(proposed July 23, 1986) (emphasis added). 

This requirement constitutes a significant 
burden, if not an insurmountable carrier, 
for those System institutions that are con- 
sidering reduction in interest rates in order 
to remain competitive in their respective 
markets. Indeed, it may well require many 
institutions to increase interest rates, and 
thereby become even more noncompetitive. 
The reason for this that many System insti- 
tutions are now burdened with significant 
amounts of outstanding debt on which they 
are paying above market interest. Until 
these high cost obligations mature, the 
“weighted average rate paid for its out- 
standing interest/bearing obligations” will 
likely increase as the volume of loans out- 
standing declines. Thus, as volume declines 
in response to noncompetitive interest rates, 
the proposed regulation would, when ap- 
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plied literally, require the institution to in- 
crease interest rates to borrowers to main- 
tain its base“ spread, making the institu- 
tion even more noncompetitive and further 
exacerbating the adverse financial impact 
on the institution of its high cost debt. 

The System cannot mount a financial re- 
covery by charging noncompetitive interest 
rates to its borrower/shareholders. There is 
substantial and mounting evidence that the 
System’s share of the total agricultural debt 
is declining, and that this decline is largely 
attributable to the System's noncompetitive 
interest rates. It is indisputable that the 
entire System is experiencing a substantial 
runoff of business, particularly on the part 
of its most creditworthy customers. In these 
circumstances, it is incumbent on all System 
institutions to determine whether their in- 
terest rates are at levels calculated to maxi- 
mize interest income over a reasonable 
period of time. To look only to the short 
term impact of interest rate reductions on 
“total loan interest income” and ignore the 
impact of such reductions on the anticipat- 
ed levels of nonaccrual loans, chargeoffs, 
and the long term earnings base of the insti- 
tution is the epitome of tunnel vision.” Re- 
taining existing rates and losing good cus- 
tomers because those rates are too high 
compounds the System's financial problems 
by reducing the volume of acceptable loans 
which form the earnings base of the System 
and by decreasing the System’s ability to 
access new and lower cost funds. 

While it is clear that projections of loan 
volume based upon possible change in inter- 
est rates will never be a perfect science, and 
that the advisability of interest rate reduc- 
tions cannot be separated from the analysis 
of credit risk, the clear bias in the proposed 
Regulations against interest rate reductions 
is unjustified. Decisions to maintain or in- 
crease existing rates may, in our judgment, 
have just as profound and impact on the 
future financial health of the System as de- 
cisions to reduce interest rates. These are 
decisions that require the exercise of busi- 
ness judgment; they should not be made by 
an arm's-length regulator. 

The System has carefully reviewed the ex- 
isting capital adequacy regulations of the 
Comptroller of the Currency, the Federal 
Reserve Board, the Federal Deposit Insur- 
ance Corporation and the Federal Home 
Loan Bank Board, as well as the proposals 
that these regulators are currently consider- 
ing with respect to amending to their 
present regulations. There is nothing in 
those regulations or proposals that even re- 
motely resembles FCA’s proposed require- 
ments with respect to the interest rates 
charged by System institutions. While it 
may well be the case that other financial 
regulators can take enforcement actions to 
prevent a financial institution from dissipat- 
ing its capital by charging less than com- 
petitive rates for its loans, there is no sug- 
gestion in any of these regulations that any 
of the other financial regulators would ever 
require an institution under its supervision 
to charge more than competitive rates. The 
absence of such provisions in the regula- 
tions of the other financial regulators 
strongly suggests that the control of System 
interest rates contemplated by the proposed 
Regulations cannot be justified on the basis 
of FCA’s authority to establish capital ade- 
quacy levels under Section 4.3(c) of the 
Act. 

(By request of Mr. Byrp, the follow- 
ing statement was ordered to be print- 
ed in the RECORD) 
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FARM CREDIT SYSTEM PROVISION IN 
RECONCILIATION 
è Mr. BOREN. Mr. President, during 
the conference on reconciliation, ex- 
traneous provisions relating to the 
Farm Credit System were added. 
Among other things, these provisions 
allow system banks to set their own in- 
terest rates and allow, with the ap- 
proval of the Farm Credit Administra- 
tion, system banks to amortize their 
losses over a period of up to 20 years. 

While the House has passed these 
provisions as a separate bill, the 
Senate has not been given an opportu- 
nity to consider this legislation either 
in committee or on the Senate floor. It 
is true, that the Senate Agriculture 
Committee held a hearing on S. 2770, 
a bill which allows system banks to set 
their own interest rates. However, the 
only persons permitted to testify at 
the hearing were Frank Naylor, Chair- 
man of the Farm Credit Administra- 
tion Board and Brent Beasely, presi- 
dent of the Farm Credit Corporation 
of America. No one else was permitted 
to testify. None of the agricultural 
groups or persons representing the 
farmer-borrowers of the Farm Credit 
System were given an opportunity to 
express their views of this legislation. 

There have been no hearings on the 
effect of permitting the banks to am- 
ortize their losses over 20 years. 

Mr. President, I cosponsored S. 2770 
when the bill was introduced in the 
Senate, however it was and is my 
belief that before the banks are al- 
lowed to set their own interest rates, 
all the farmer-borrowers of the banks 
must be guaranteed a reduction in in- 
terest rates. Regretfully, since the pro- 
vision was added in conference, I had 
no opportunity to offer an amendment 
requiring that interest rates be re- 
duced, if only minimally, across the 
board. 

Once again, Mr. President, we are 
going to enact farm credit legislation 
which will not guarantee lower inter- 
est rates for all borrowers and will not 
provide any perceivable relief to the 
farmers and ranchers of this Nation. 
In fact, it is doubtful that all districts 
will be able to reduce interest rates. 
More than likely, only a few districts 
will be able to do so and those districts 
will not be required to lower interest 
rates for all borrowers. This may 
result in lower interest rates for 5 per- 
cent of the best borrowers, those who 
are in a position to obtain credit else- 
where. 

There are two points I believe we 
must consider as we enact this legisla- 
tion. First, if the healthy banks lower 
their interest rates, will that reduce 
the amount of capital that would oth- 
erwise be available for loss sharing 
with the weaker banks? It would 
appear to be quite possible that a loss 
in interest income would result in less 
assistance. 
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Second, the interest rate provision in 
this legislation is directed at prevent- 
ing borrower flight. I, too, am con- 
cerned about borrower flight. Howev- 
er, it is important to remember that 
these borrowers can get credit else- 
where. This is not to imply that these 
borrowers are not important to the 
system. They are important, but they 
are not the majority of the borrowers. 
This legislation does nothing for the 
majority of the borrowers. In fact, it is 
quite possible that this legislation will 
only help the top 5 percent of all bor- 
rowers residing in healthy districts. 

The Farm Credit System was not es- 
tablished to help the top 5 percent of 
the farmers in this country. Quite the 
contrary in fact. The Federal Farm 
Loan Act of 1916 which was the origi- 
nal legislation states specifically that 
the purpose of the act was to “provide 
capital for agricultural development 
* * * to equalize rates to interest upon 
farm loans.“ In 1916, the top 5 percent 
of farmers in the United States were 
not having difficulty obtaining credit. 
There was credit available in 1916, but 
there was not adequate credit avail- 
able for all farmers. It was the lack of 
adequate credit and the need to equal- 
ize interest rates on farm loans that 
led to the Development of the Farm 
Credit System. 

Regretfully, the purpose of the legis- 
lation we are considering today is not 
to help all farmers or to help any 
farmers in reality. Rather, we are once 
again enacting legislation to save the 
system” and not farmers. This past 
December, we enacted legislation to 
“save the system” and not the farm- 
ers. In fact, an article to that effect by 
Jim Schwab appeared in the January 
18, 1986, edition of the Nation. I ask 
unanimous consent that a copy of this 
article be included in the RECORD at 
the conclusion of my remarks. 

At best, Mr. President, the system 
appears to only be interested in the 
top 5 percent of the borrowers. De- 
spite the fact that thousands of farm- 
ers are being foreclosed this year by 
the system, the system has expressed 
no desire for legislation to prevent the 
massive foreclosures. Further, the 
system has failed to come forth with 
any meaningful restructuring program 
to keep producers in business. 

In the 1930’s when massive foreclo- 
sures were taking place, interest rates 
were reduced, across the board, to 4.5 
percent for old and new loans. A spe- 
cial fund was set up to make “rescue” 
loans. These actions resulted in pro- 
viding more than 760,000 farmers with 
loans, thereby keeping these farmers 
in business. Today, regretfully, system 
officials have expressed no interest in 
providing this kind of assistance. 

The System apparently doesn’t see 
its purpose as keeping farmers in busi- 
ness anymore. Like many large organi- 
zations, the Farm Credit System ap- 
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pears to have become a bureaucracy 
interested only in perpetuating itself. 

While foreclosing on farmers every- 
where, the System has developed, and 
this legislation contains, a proposal al- 
lowing the banks to amortize their 
losses over a 20-year period. I know 
hundreds of farmers who would give 
anything if they were permitted to 
“keep two sets of books.” If farmers 
were permitted to amortize their 
losses over 20 years, we wouldn't see 
all these foreclosures, in fact, we could 
probably make all farmers completely 
solvent with this provision. They 
would be as solvent, at least, as the 
System. 

Mr. President, I do have some reser- 
vations about allowing the banks to 
write off their losses over 20 years. 
First, it will make the System appear 
healthier than it is. Second, it reverses 
what we all attempted to do in the 
1985 Act; that is, to force the system 
to clean up its accounting practices. 
Third, the current problem is merely 
delayed and the effect of this may ex- 
acerbate the problem in the long term. 
Finally, interest rates will ultimately 
have to rise to cover the losses that 
are deferred. This increase could force 
the System to charge extremely high 
rates in future years. More than likely, 
when that happens, the Farm Credit 
System will come back to Congress 
saying that borrow-flight has reached 
epidemic proportions because of high 
interest rates. 

The Comptroller General cautioned 
against the enactment of this provi- 
sion in a letter to the distinguished 
chairman of the House Agriculture 
Committee, Congressman DE LA GARZA. 
The Comptroller stated, “* these 
short-term benefits may be far out- 
weighed by the long-term costs of fail- 
ing to deal with financial problems in 
a direct and forceful manner.” I ask 
unanimous consent that the letter 
from the Comptroller be inserted in 
the Recorp at the conclusion of my re- 
marks. 

Mr. President, perhaps it is a posi- 
tive step to allow the banks to write 
off their losses over 20 years. We re- 
gretfully have not had hearings on 
this to determine whether this is the 
proper direction for the System. How- 
ever, if it is good enough for the banks 
in the Farm Credit System, it ought to 
be good enough for commercial banks 
and it ought to be good enough for the 
farmer-borrowers. In this sense, by 
failing to extend this provision to com- 
mercial banks and to farmer-borrow- 
ers, this legislation is extremely in- 
equitable. 

Perhaps the System was afraid 
someone would want to require any 
benefits of legislation to be passed on 
to all borrowers and its officials there- 
fore sought their legislation in an ex- 
traordinary manner—by gaining its in- 
clusion in a conference report. As it 
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stands now, we are granting all these 
new benefits to the System without re- 
quiring that the System pass on their 
savings to all borrowers, without re- 
quiring that the System do anything 
to help the borrowers. 

I have long been a strong supporter 
of the Farm Credit, System. I believe 
the system has, in the past, provided a 
valuable service to all farmers in this 
Nation. However, if the representa- 
tives of the System are only concerned 
with perpetuating the System and 
with the top 5 percent of all farmers, I 
am not certain we need a Farm Credit 
System any longer. 

The Farm Credit System has strayed 
too far from its original purpose. It 
was established by Congress; it was 
chartered by Congress and it therefore 
is not merely a private lending institu- 
tion. It was established to provide ade- 
quate credit for more borrowers than 
the top 5 percent of the farmers and it 
was chartered to equalize interest 
rates. This legislation flies in the face 
of the purpose of the System. This leg- 
islation, as it stands, is only, at best, 
directed to the best borrowers. 

It is quite possible that this legisla- 
tion, with a few modifications, could 
be a step in the right direction. If 
there were a requirement that all bor- 
rowers receive the benefits, this legis- 
lation could have a positive influence 
on the agricultural economy. 

Mr. President, as the 99th Congress 
comes to a close, I am deeply disap- 
pointed in our failure to enact mean- 
ingful farm credit legislation. True, we 
have tinkered with various aspects of 
farm credit legislation. We have gone 
through the motions of helping relieve 
the farm credit crunch facing our 
farmers. However, we have not come 
close to dealing with the root of the 
problem. 

The legislation we are considering 
today is a perfect example in that it 
fails to address the true problem of 
the Farm Credit System—the agricul- 
tural economy and the lack of income 
with which farmers can make loan 
payments. It is the farmers who are in 
trouble and the ills affecting the 
system are a symptom of that. This 
legislation falls far short of helping 
farmers through this difficult period. 

It is my earnest hope that in the 
next Congress we will enact meaning- 
ful Farm Credit System legislation de- 
signed to help all of the System’s 
farmer-borrowers. Only in this way 
will we provide any real assistance to 
the Farm Credit System. 

Mr. President, while this legislation 
is far from adequate since no one had 
an opportunity to amend it, I will not 
stand in the way of its passage. Even a 
small, inadequate and less than fair 
provision may be better than total in- 
action. I do, however, want to clearly 
sound a warning that this legislation is 
no solution to the problem. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

[From the Nation, Jan. 18, 1986] 
SAVING THE SYSTEM, NOT THE FARMERS 
(By Jim Schwab) 


The new farm bill that President Reagan 
signed on December 23 seeks to reduce farm 
prices in an effort to make U.S. products 
more competitive overseas. According to the 
Food and Agriculture Policy Research Insti- 
tute in Missouri, however, the law will 
reduce farm income by 23 percent. The 
result, says Gary Lamb, an aide to Iowa’s 
Senator Tom Harkin, is a growing sense of 
desperation among farmers.” 

“The Farm Credit System bailout bill that 
Reagan signed [the same day] will also do 
little to still the growing insurgency against 
the system’s lending and foreclosure poli- 
cies, and its plans to centralize its local asso- 
ciations. Many farmers feel the system has 
been more interested in saving itself than in 
helping them, and the bailout does nothing 
to dispel this impression.” The new law pro- 
vides scant direct aid to strapped farmers 
and only a modest borrowers’ bill of rights, 
including the right of a farmer to examine 
his own loan file. The law also provides a 
Federal charter for the Farm Credit System 
Capital Corporation, which will buy up de- 
linquent loans held by member banks in the 
system. For the first time the system is 
given a line of credit to the Treasury De- 
partment, which can grant additional funds 
at the discretion of Secretary James Baker. 
The end result is to put a Congressional 
stamp of approval on the consolidation 
moves that have been bitterly criticized by 
farmers who fear the remaining vestiges of 
local control will be wiped out. 

Despite a decline from its peak $82 billion 
loan portfolio of 1983, the Farm Credit 
System is still by far the nation’s leading ag- 
ricultural lender, providing over one-third 
of all real estate and operating credit for 
farmers and their marketing and production 
cooperatives. It raises funds by selling bonds 
on Wall Street, and its members acquire 
“stock” by leaving a percentage of their 
loans on deposit. Each stockholder gets one 
vote in his local association. Local Produc- 
tion Credit and Federal Land Bank associa- 
tions are represented on the boards of the 
twelve districts. Those boards each govern 
three regional subsidiaries—the Banks for 
Cooperatives, as well as the Federal Land 
Banks and the Federal Intermediate Credit 
Banks, which oversee the Production Credit 
Associations (P.C.A.). 

Long before Congress passed the Farm 
Credit System bailout law, the system was 
moving to curtail the local autonomy en- 
joyed by the Production Credit and Land 
Bank associations. A report called Phase III- 
Project 1995, which was leaked a year ago, 
alerted members to this plan. “They are 
seizing an opportunity when farmers gener- 
ally are in great trouble to centralize the 
system,” complained Luman Holman, execu- 
tive director of Grassroots, an independent 
group of nationwide stockholders. 

The report envisioned the formation of a 
central bank that would expand the sys- 
tem’s services to include insurance, broker- 
age, and related businesses not authorized 
in the Farm Credit System’s Congressional 
charter. More significant, the report called 
for a reorientation toward serving larger 
farmers. “Votes according to [loan] volume, 
rather than membership, may be critical,” it 
said. In other words, the principle that each 
stockholder would have an equal vote would 
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be abandoned in favor of voting according 
to the number of shares, as in a private cor- 
poration. “The system can no longer afford 
the luxury of a slow, methodical decision- 
making process that involves grass-roots 
input to the extent utilized in the past,” the 
report said. “The system needs national 
leadership that is accountable and posi- 
tioned to move swiftly and take decisive 
action within appropriate checks and bal- 
ances.” Accountable to whom? disgruntled 
farmers are asking. 

Under the bailout bill, a national farm 
credit bank company will buy up nonper- 
forming loans (those not being paid off), 
using cash advanced by other system banks, 
and by the U.S. Treasury when those funds 
are exhausted. The foundation for this 
scheme was laid last July with the creation 
of the Denver-based Farm Credit Corpora- 
tion of America. Citing the deepening agri- 
cultural crisis, the Farm Credit System an- 
nounced the new bank would serve as the 
central policy-making institution for the na- 
tionwide cooperative lending system.” 

The rush to reorganize aroused consider- 
able bitterness, particularly in the districts 
at Spokane, Washington, and at 
which are the first two to receive aid from 
other system banks because of their parlous 
financial condition. The Spokane Federal 
Intermediate Credit Bank received a $135 
million aid package early in 1985, while the 
one in Omaha is scheduled to receive $340 
million. In both cases, most of the money 
will go to the new Wichita-based Farm 
Credit System Capital Corporation, which 
will buy up delinquent mortgages and hold 
the properties off the market until land 
values begin to rise. The theory behind this 
policy is that removing a glut of foreclosed 
land from the market will stabilize the col- 
lateral value of the remainder of the sys- 
tem’s loan portfolio. 

Signs of the urge to centralize were appar- 
ent two years earlier in the Spokane dis- 
trict. The sparks first flew in 1983 during an 
audit of the Willamette Valley, Oregon, 
P.C.A. by the Farm Credit Administration, 
which serves as the regulatory body for the 
system. A surfeit of loans for fishing boats 
an area the F.C. A., had encouraged P.C.A.s 
to move into—had weakened some of the as- 
sociations. Nonethless, an audit by the re- 
gional Federal Intermediate Credit Bank 
two months earlier had found Willamette 
Valley to be in good financial health, 
though it did note $2 million in loan losses 
because of declining collateral values. The 
F. C. A. s auditors, however, calculated those 
total losses to be $8.9 million, enough to 
place the P.C.A. in receivership. But its 
board of directors obtained a preliminary in- 
junction on October 26, 1983, preventing the 
liquidation. Federal District Judge Owen 
Panner condemned the Farm Credit Asso- 
ciation for its arbitrary appraisal methods 
and ordered a new audit. 

Philip Brandt, president of the Willa- 
mette P.C.A. from 1937 to 1980 and since 
then a voluntary consultant to the board, 
told me what happened next: “They bled us 
to death.” Brandt contends that the Farm 
Credit Association conducted “a laborious 
examination procedure,” which lasted sever- 
al months, During that time, the uncertain- 
ty about the P.C.A.’s future caused its most 
solvent customers to withdraw, leaving it a 
corporate shell. With two other coastal Spo- 
kane-district P.C.A.s also in financial trou- 
ble, Brandt said, liquidations caused the 
bottom to fall out of the fishing boat 
market, further eroding the banks’ equity. 
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With the district in trouble, members 
were asked by system officials to vote for a 
plan that would consolidate all the Produc- 
tion Credit Associations into one entity and 
all the Land Bank Associations into another 
to serve the entire five-state region. Brandt 
and other members fought this proposal, 
mobilizing opposition through the Ag Credit 
Crisis Committee, in Salem, Oregon. The 
first vote, held in June, required the unani- 
mous approval of all the local associations. 
The Eastern Idaho P.C.A. and the Black- 
foot, Idaho, Land Bank opposed the merger 
and defeated the plan. Another vote was 
held in which rule required only 80 percent 
approval and allowed the dissenting associa- 
tions to remain independent. This time the 
plan passed. A Montana P.C.A. voted to 
leave the system entirely and reconstitute 
itself as an independent lender. Meanwhile, 
several members of Congress requested that 
the General Accounting Office study several 
liquidations. The G.A.O.’s findings, released 
this past October, generally upheld the 
F.C.A’s procedures but did not examine the 
Willamette Valley case because at the time 
it was still in litigation. 

Last fall, farmers in the Omaha district 
were urged to follow the consolidation 
route. With fifteen of thirty-one Land 
Banks rejecting the merger, the Midwestern 
rebellion proved to be widespread. 

Former Iowa P.C.A. loan officer Melvin 
Schneider maintains that farmers should 
follow the Montana association’s example 
rather than knuckle under to system pres- 
sure for consolidation. If they formed and 
capitalized their own credit unions, he told 
me, they could acquire discounted loan 
funds from the Federal Intermediate Credit 
Bank under the 1971 Farm Credit Act. How- 
ever, Schneider points out that the weak fi- 
nancial condition of most farmers makes it 
almost impossible for them to amass the 
capital necessary to qualify for those funds 
as an independent lending institution. An 
alternative would be for state governments 
to invest economic development funds in 
rural credit unions. Schneider says two such 
fledgling credit unions have already orga- 
nized in Iowa and are signing up members. 
“They would be a much better investment 
for the state than the $30 million proposed 
for a World Trade Center in Des Moines,” 
he says. 

Merger drives by system banks in other 
districts also provoked member uprisings. 
Militant protests against P.C.A. policies 
started in Ohio, which is in the Louisville, 
Kentucky, district, two years ago and there 
have been revolts in Wisconsin and North 
Dakota, which are in the St. Paul, Minneso- 
ta, district. The St. Paul Intermediate 
Credit Bank fired its general counsel, James 
Corum, when he advised the board that 
P.C.A.s could not be forced to reorganize or 
merge against their will. 

Texas, a single-state district and one of 
the most financially sound, has bred a 
unique rebellion. Forty-four of forty-six 
Federal Land Bank Associations there 
pooled their funds for a legal battle against 
the imposition of joint management for the 
three banks in the state. With Republican 
attorney John Connally, the former gover- 
nor and Presidential candidate, among their 
counsel, the Land Banks have sued district 
officials, while intensively lobbying their 
Congressional delegation for measures to 
retain the existing structure. Representa- 
tive Sam Hall has been leading their charge 
legislatively. Eleven Texas P.C.A.s joined 
the battle against the district consolidation. 
Voluntary assessments for the lawsuit by 
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the Texas associations have made theirs the 
best funded rebellion in the country. They 
have also turned their statewide member 
group, Grassroots, into a national force rep- 
resenting disgruntled borrowers. 

That attempt illuminates some divisions 
in the ranks of the rebellion. Unlike other 
districts, the revolt in Texas started among 
the Land Banks and is a preventative action 
by people who still have something to lose. 
Land Banks have traditionally dealt with 
larger customers than the Production 
Credit Associations, The Land Banks were 
the first part of the Farm Credit System to 
be authorized by Congress, in 1916, largely 
because private banks had failed to offer 
credit tailored to farmers’ mortgage needs. 
Many farmers with those mortgages have 
also been able to get operating credit from 
private banks and do not have to go to Pro- 
duction Credit Associations. Thus, there has 
been a subtle class distinction between Land 
Bank and P.C.A. borrowers. 

Texas Land Bank members feared joint 
management would lessen their power and 
independence. That does not necessarily 
imply that most P. C. A. borrowers desire 
mergers; the voting in the Omaha district 
refutes that notion. But the Texans bring a 
more conservative political flavor to their 
debate than the Midwestern dissidents. 
Horace McQueen, board chair of the Tyler, 
Texas, Land Bank, told two Nebraska 
groups at a September meeting in South 
Sioux City that the trend toward centraliza- 
tion of the system “smacks of socialism.” 

What bothered some of the Texans most 
bothered some of the Midwesterners least: 
the prospect of government intervention to 
bail out the system. The Texans maintained 
that a bailout could be avoided if officials 
used the available internal resources and re- 
versed the consolidation movement. Iowans 
like Jim White, a member of a farmers’ dele- 
gation that has met regularly with district 
and F.C.A. officials and with Iowa lawmak- 
ers, saw some form of bailout as inevitable. 
They'd been saying the system is in bad 
shape well before F.C.A. governor Donald 
Wilkinson, reversing a long-held position, 
declared last September that $5 billion in 
Federal assistance was needed. Lawmakers 
on Capitol Hill from farm states had mixed 
feelings about a bailout because they were 
not sure what good it would do. Senator 
Harkin, for example, said a bailout would 
help the credit system without helping the 
farmers. He preferred reforming farm policy 
to restore profitability. He also sought to set 
a floor under farm land prices below which 
lenders could not sell foreclosed land or 
value it as collateral. Harkin’s approach was 
embodied in an amendment to the bailout 
bill but was defeated by a narrow margin. 
The amendment included a provision requir- 
ing the Capital Corporation to sell the prop- 
erties it acquires by foreclosure to family 
farmers, thus preventing corporations and 
absentee owners from buying them up. 

Meanwhile, Congress awaits the findings 
of a massive G.A.O. audit of the system due 
next spring. Last October, the General Ac- 
counting Office projected that the system's 
losses, through June 30, 1986, would be $2.6 
billion, a figure F.C.A. spokesman Ron 
Erickson contested. The Reagan Adminis- 
tration ordered an independent audit by the 
Price Waterhouse accounting firm, but most 
people no longer see the question as wheth- 
er the Farm Credit System is swimming in a 
sea of red ink. Now, it’s what to do about 
the system before it drowns. 
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COMPTROLLER GENERAL OF THE 
UNITED STATES, 
Washington, DC, October 6, 1986. 
Hon. E. (KIKA) DE LA GARZA, 
Chairman, Committee on 
House of Representatives. 

DEAR Mr. CHAIRMAN: I wish to convey my 
deep concern over recently introduced legis- 
lation that would allow the Farm Credit 
System to amortize over a period of 20 years 
the losses resulting from its poorly perform- 
ing loan portfolio and the high current cost 
of its debt. This legislation, if enacted, could 
have the effect of hiding the very serious fi- 
nancial problems that the System will expe- 
rience in the future. We estimate that the 
accounting changes allowed by the legisla- 
tion could overstate earnings by $5 billion or 
more over the next 30 months. 

Of more importance, adoption of this leg- 
islation could impede the speed of reforms 
to the management practices and operations 
of the Farm Credit System that were con- 
templated by the Congress when the 1985 
amendments to the Farm Credit Act were 
enacted into law just 9 months ago. In addi- 
tion to putting the System on a solid basis 
of financial accounting, the amendments 
were designed to achieve desperately needed 
reforms to credit evaluation and approval 
procedures. In effect, the legislation may 
turn the clock back to the earlier era of un- 
disciplined accounting practices and loose 
credit analysis and approval. 

I urge you to carefully weigh the effect of 
the proposed legislation on the long-run via- 
bility of the Farm Credit System. These 
amendments may have short-term salutory 
effects on the appearance of the financial 
condition of the System as well as the feder- 
al deficit. However, reliance on legislatively 
sanctioned regulatory accounting in the 
thrift industry has taught us all too well 
that these short-term benefits may be far 
outweighed by the long-term costs of failing 
to deal with financial problems in a direct 
and forceful manner. The danger here, as 
there, is that System officials will begin be- 
lieving the fiction that is created, which, in 
turn, will slow if not halt efforts at reform. 

Sincerely yours, 
CHARLES A. BOWSHER, 
Comptroller General of the United 
States.89174—Taulton, J.—10/19/86—J. 91- 
060—Folio(s) 972S-972/2S—%128.0—Ext. 
A170C6.632 


Mr. CHILES. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. DOMENICI. Mr. President, I 
want to thank all the chairmen and 
ranking Members who, in these last 2 
weeks, having more than enough to 
do, found time to work in many, many 
subconferences to put this together. I 
say to my friend from Ohio, this proc- 
ess is not perfect. Each year we do a 
little better than the previous year. 
This is slightly better, or maybe I 
should say just a little bit less onerous 
by way of content than the last one. 

The Senator has talked about that 
and I respect him for it. I just wish we 
could find a way to get deficit reduc- 
tion without that yearning to put new 
material on and to modify laws, which 
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is so prevalent in find its way into 
these bills. 

Having said that, I understand the 
distinguished chairman of the Energy 
Committee, Senator McCiure, has a 
bill that he has cleared and which he 
wants to ask the Senate to pass. 

Mr. President, I ask unanimous con- 
sent that the matter that Senator 
McCLURE will bring before the Senate 
be in order and that immediately 
thereafter the rollcall vote which has 
been called for on the omnibus recon- 
ciliation conference report take place. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. Has the matter of Sena- 
tor McCuiure’s bill been discussed with 
the majority leader? 

Mr. DOMENICI. Yes. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 


MODIFYING THE BOUNDARIES 
OF THE CUYAHOGA VALLEY 
NATIONAL RECREATION AREA 


Mr. McCLURE. Mr. President, this 
matter has been cleared on both sides 
of the aisle. 

Mr. President, I ask unanimous con- 
sent that the Committee on Energy 
and Natural Resources be discharged 
from further consideration of H.R. 
4645, to modify the boundaries of the 
Cuyahoga Valley Recreation area, and 
I ask for its immediate consideration. 

Mr. BYRD. Mr. President, the re- 
quests have been cleared on this side 
of the aisle. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 4645), to modify the bound- 
aries of the Cuyahoga Valley National 
Recreation Area. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to its immediate consideration. 

The Senate proceeded to consider 
the bill. 

AMENDMENT NO. 3489 

Mr. McCLURE. Mr. President, I 
send an amendment in the nature of a 
substitute to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Idaho (Mr. MCCLURE) 
proposes an amendment numbered 3489 in 
the nature of a substitute. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment (No. 3489) appears 
in today’s Recorp under Amendments 
Submitted. 

Mr. McCLURE. Mr. President, this 
has been cleared by all parties on both 
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sides of the aisle. I move adoption of 
the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3489), in the 
nature of a substitute, was agreed to. 

Mr. DURENBERGER. Mr. Chair- 
man, I commend your leadership on 
reporting out a bill that promises to 
take care of some serious resource 
challenges in the National Parks by 
providing additional funding for re- 
sources through increased fees. 

It is my understanding that all reve- 
nues from fees, after defraying the 
cost of collection, would be available 
for resource protection, research, in- 
terpretation, resource management 
training, and maintenance activities 
pertaining thereto at the collecting 
unit and then to all other units of the 
National Park System as set forth in 
S. 2204. 

I am particularly gratified that the 
bulk of the money from increased fees 
will go toward resource protection, 
which was the primary goal of S. 2130, 
which I introduced last February. 

Am I correct in my understanding 
that the additional funds made avail- 
able under S. 2204 would therefore not 
be spent on items such as concession 
management, law enforcement, and 
other items generally found under the 
category of park operations, but 
rather would be targeted to protecting 
resources and activities? 

Mr. McCLURE. I am aware of the 
commitment the distinguished Sena- 
tor from Minnesota has toward pro- 
tecting the valuable resources of the 
National Park System. He is correct. 
Funds will go toward resource protec- 
tion under this act. 

Mr. DURENBERGER. Could you 
give me some examples of what those 
maintenance projects might be, be- 
cause it is my understanding in Park 
Service budgeting that the Service 
might interpret this language to pro- 
vide money for high-cost projects that 
were only tangentially related to re- 
source protection and ones that are 
normally funded under direct appro- 
priations? In my mind, this language 
would not provide authority to spend 
these funds on capital projects and 
other major infrastructure mainte- 
mance such as road repair for which 
we recently spent $1 billion under the 
Program. 

Mr. McCLURE. I would be happy to 
give you several examples of projects 
which might be defined as mainte- 
nance. Under the National Park Serv- 
ice Act of 1916, the Service is given the 
fundamental charge to conserve the 
scenery and the natural and historic 
objects * * * and to provide for the en- 
joyment of the same in such manner 
and by such means as will leave them 
unimpaired for the enjoyment of 
future generations.” 
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By a system of fees dedicated to nat- 
ural and cultural resource manage- 
ment, the legislation before us creates 
a direct link between requirements 
that have often been described as con- 
tradictory: (1) use and enjoyment of 
the resources and (2) leaving the re- 
sources unimpaired. In this connec- 
tion, maintenance activities are de- 
fined as being those activities identi- 
fied in natural resource management 
plans are prepared by park units or de- 
fined in NPS-28, Cultural Resource 
Guidelines. In short, the receipts from 
all fees will go directly to preserving 
the values for which the National 
Park System was established. 

Cultural resources need money for 
several basic types of projects: 

First. Stabilization, often undertak- 
en in emergency circumstances, halts 
active deterioration. Stabilization of 
prehistoric ruins at Mesa Verde is an 
example. 

Second. Restoration replaces missing 
elements in order to return the re- 
source to a historic“ condition or ap- 
pearance it had prior to deterioration 
or alteration, Robert E. Lee’s home, 
Arlington House, has been partially re- 
stored. 

Third. Rehabilitation returns a his- 
toric resource to a state of utility for 
contemporary purposes. The Park 
Museum at Yellowstone is located in 
an old Army bachelor officers quarters 
rehabilitated for that purpose. 

Cultural resources that are in suita- 
ble condition—perhaps as a result of 
stabilization, restoration, or rehabilita- 
tion—require specialized cyclic and 
routine maintenance in order to pre- 
vent deterioration. Cylic maintenance 
includes the performance of certain 
tasks at approximately regular inter- 
vals, for example, painting of wooden 
structures, plaster patching on adobe 
structures, or repointing historic ma- 
sonry. 

Because historic properties are less 
predictable than new buildings, rou- 
tine inspections and maintenance are 
of commensurately greater impor- 
tance. A single strip of wooden siding 
must be carefully replaced if it has so 
deteriorated that moisture can pene- 
trate the structure and cause greater 
harm. Snow needs to be shoveled away 
from the base of prehistoric ruins in 
order to minimize damage from the 
freeze-thaw cycle. 

Housekeeping in a room full of his- 
toric furniture is a good example. 
Sweeping, mopping and other cleaning 
procedures acceptable for the visitor 
center floor could easily damage his- 
toric floor coverings, baseboards, wain- 
scoting, wallpaper, chair and table 
legs, and so forth. Labor-saving waxes 
and compounds acceptable for office 
furniture and restrooms can easily 
harm irreplaceable historic materials. 
Temperature and humidity controls 
are necessary not for human comfort 
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but because fluctuations cause deterio- 
ration of historic objects. The homes 
of Carl Sandburg and Theodore Roo- 
sevelt, examples that represent many 
others, contain large numbers of origi- 
nal objects and papers directly associ- 
ated with those great individuals. 

Some of the types of activities that 
might be characterized as mainte- 
nance relating to natural resources 
management include hazard tree re- 
moval, fencing, trail maintenance, 
insect and pest management, vista 
clearing, some vegetation and fire 
management activities, the develop- 
ment of plant nurseries, and some as- 
pects of campground rehabilitation. 
Though these activities are often per- 
ceived to be of a maintenance charac- 
ter, they are frequently contained in 
park natural resource management 
plans, are directly related to natural 
resources management objectives, and 
should be performed in accordance 
with natural resources management 
goals and concerns. For example, the 
building of fencing may be used to de- 
lineate boundaries or for aesthetic 
purposes and is generally considered a 
“construction type” activity. However, 
fencing is also an important resource 
management technique in order to 
keep within the park those park wild- 
life who are unwelcome outside park 
boundaries, that is, bison in Yellow- 
stone National Park, and to keep out 
of the park unit nonnative animals 
who are damaging to park resources, 
that is, feral pigs at Hawaii Volcanoes 
National Park and trespass grazing at 
a number of park units. Similarly, 
trails serve a variety of purposes, but, 
in sensitive resource areas, it is par- 
ticularly important that they be prop- 
erly maintained so that visitors are en- 
couraged to stay on them and not 
create adjacent resource problems 
such as soil compaction, plant damage, 
and erosion. Nevertheless, trails often 
cause erosion and some trail repairs 
are primarily erosion control meas- 
ures. Campground rehabilitation often 
involves vegetation management con- 
cerns—a vegetation recovery project 
which allows existing camp sites to re- 
cover from use and the careful identi- 
fication of new sites to be cleared. 

Mr. DURENBERGER. Another area 
I would like to clarify is that the addi- 
tional funds provided in S. 2204 would 
be used to supplement existing pro- 
grams and projects under current ap- 
propriations—it would not be used to 
substitute for base funding of those 
programs. All those people who testi- 
fied at the hearings on this legislation 
and all of us who support the objec- 
tives of this legislation are concerned 
that the small base level funding of 
these natural and cultural resource 
programs would be reduced by OMB 
in future years to take account of the 
increased revenues from fees. Is it 
your intention that these funds should 
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supplement rather than offset current 
appropriations? 

Mr. McCLURE. I thank the Senator 
for bringing this issue to the attention 
of the Senate for it is one with which 
we are all concerned. It is the commit- 
tee’s intent that these fees should not 
be used as an offset against general 
appropriations. Fee revenue is to be 
made available in addition to funds 
normally appropriated, not as a substi- 
tute for all or a portion of those funds. 
The committee feels very strongly 
that these revenues ought not be used 
as an excuse to reduce the base level 
of funding for natural and cultural re- 
sources programs. You can be sure we 
will diligently monitor OMB to ensure 
this does not happen. 

In fairness, I do want to point out 
that this measure does not avoid 
either the appropriations process nor 
the effect of Gramm-Rudman on that 
process. I am confident that we will 
not see any attempt to use these fees 
to offset normal appropriations, but I 
do think that we should acknowledge 
the potential effect of Gramm- 
Rudman on the process. 

Mr. DURENBERGER. I appreciate 
the Senator taking the time to clarify 
these points. It has been a pleasure to 
work with you, Mr. Chairman, in de- 
veloping this legislation. I am satisfied 
that the revenues raised will be used 
to further protect and conserve the re- 
sources of the National Park System 
for the enjoyment of present and 
future generations. 

FEDERAL ONSHORE COMPETITIVE OIL AND GAS 

LEASING ACT OF 1986 

Mr. BUMPERS. Mr. President, I am 
extremely gratified to be able to rise 
today in support of S. 2439, the Feder- 
al Onshore Competitive Oil and Gas 
Leasing Act of 1986, which was report- 
ed favorably by the Committee on 
Energy and Natural Resources in July. 
The text of S. 2439 has been incorpo- 
rated into the amendment in the 
nature of a substitute to H.R. 4645. 

As every Member of this body 
knows, I have long fought for this 
change in our current leasing system, 
which I believe is outmoded, suscepti- 
ble to fraud and manipulation, and not 
designed to provide the Government 
with a fair return. S. 2439, as reported 
by the Energy Committee, would 
enact several long overdue changes to 
the Federal onshore leasing laws. 
These reforms will establish a leasing 
system which is fair and workable and 
will enhance our domestic energy situ- 
ation. I urge my colleagues to support 
this bill. 

PROBLEMS WITH THE CURRENT LEASING SYSTEM 

Mr. President, I believe that reform 
of the Federal Government’s onshore 
leasing system is absolutely necessary. 
The current system serves neither the 
public nor the oil and gas industry’s 
best interests. For the edification of 
my colleagues who may not have 
heard this speech before, and to re- 
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fresh the memories of those who have, 
I will attempt to summarize the prob- 
lems with the present Federal leasing 
system for oil and gas. 

Under existing law—the Mineral 
Leasing Act of 1920—only those lands 
with known oil and gas potential— 
those overlying a known geological 
structure of a producing oil or gas 
field [KGS]—may be leased on a com- 
petitive basis. Because of this restric- 
tive test, less than 5 percent of all on- 
shore leases are now offered competi- 
tively. Oil and gas leases not within a 
KGS must be leased noncompetitive- 
ly—for a small filing fee and a dollar 
an acre. 

In addition to the restrictive nature 
of the KGS test, it is exceedingly diffi- 
cult to apply with any degree of cer- 
tainty. The distinguished Senator 
from Wyoming, Senator WaLLop, has 
called the KGS system “witch-craft, at 
best” and I emphatically agree. Cur- 
rently, the Bureau of Land Manage- 
ment does not profess to make a tech- 
nical or professional decision on 
whether lands overlie a KGS. They 
simply determine that if a tract is 
within a mile of producing acreage, it 
is presumed to be a KGS. Anything 
further than 1 mile from a producing 
tract is deemed not to be KGS lands. 

The Bureau of Land Management 
has often made these determinations 
without current information on pro- 
ducing wells and complete, dependable 
geologic data. These problems have 
been further complicated by staffing 
and communications problems within 
BLM. As a result of errors in BLM’s 
KGS determination process, several 
leases, determined by BLM not to be 
within, a KGS, have been leased on a 
noncompetitive basis, even though 
there was a high degree of competitive 
interest in the leases. In these in- 
stances, the Federal Government re- 
ceived far less than fair market value. 
The most egregious examples of these 
occurrences were at Fort Chaffee, AR, 
and Amos Draw, WY. 

In 1979 the Interior Department 
issued noncompetitive leases on 33,000 
acres near known gas producing wells 
at Fort Chaffee for $1 an acre. 
ARKLA Gas sued to set the leases 
aside, claiming that they were over a 
KGS and, under the law, should have 
been leased competitively. The district 
court agreed, ruling that the Interior 
Department’s decision to lease the 
area noncompetitively was arbitrary. 
This decision has been upheld on 
appeal. In 1980, 24,000 acres of adjoin- 
ing lands were leased competitively for 
$1,705 per acre. So intend of the 
Treasury receiving $24,000 for the 
leases, it received $43 million, half of 
which was returned to the State. 

More recently, 18 tracts in the Amos 
Draw region of Wyoming located adja- 
cent to producing lands were leased 
noncompetitively. The Government 
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received $13,000 in rental fees and $1.2 
million in lottery filing fees for the 
tracts. Within 6 weeks, the lottery 
winners sold their lease rights for fees 
estimated at $50 to $100 million. The 
Amos Draw scandal led to a suspen- 
sion of the onshore leasing program 
for 10 months from 1983 to 1984. 

In 1984, the National Academy of 

Sciences began a thorough study of 
the KGS Program. The NAS report, 
issued earlier this year, makes several 
proposals for improving the program. 
However, the Academy's bottom line 
conclusion was that its proposals 
at best can lessen the criticism of the KGS 
program . (and that) the nature of both 
oil and gas exploration and existing law pre- 
clude resolving the issues to everyone's sat- 
isfaction. Uncertainty and individual judg- 
ment will always exist even if every piece of 
data were acquired by the BLM. Some 
errors in classification will always occur. 
(Known Geological Structures under the 
Mineral Leasing Act: Interpreting and Ap- 
plying the Term “Known Geologic Structure 
of a Producing Oil and Gas Field”, National 
Academy Press, 1986, p. 52) 
These findings support my belief that 
the existing competitive leasing 
system is anachronistic, wasteful and 
must be replaced. The committee bill 
would replace the KGS determination 
process with a neutral market based 
test. This change will help to assure 
that the Federal Government receives 
market value for its leases and will 
streamline the administration of the 
leasing program. 

An equally serious problem associat- 
ed with the current leasing system is 


the potential for fraud and abuse 
within the competitive system, par- 


ticularly within the simultaneous 
filing [SIMO] or lottery system. In 
1980, evidence of multiple filings by 
single applicants in the lottery led to a 
3-month hiatus in the program and re- 
medial rule changes. Shortly thereaf- 
ter filing services for the lottery began 
to spring up in large numbers. These 
services recruit clients and then, for a 
fee, file lottery applications in their 
names. These services commonly mis- 
represent the value of the tracts to be 
offered for lease and the filer's 
chances of winning a tract. A number 
of filing services charge service fees 
greatly in excess of actual filing fees. 
Some even claim to guarantee their 
clients will be winners. 

At one time there were over 500 
filing services operating in this coun- 
try and State and Federal officials es- 
timate that the public has been de- 
frauded of between $200 and $300 mil- 
lion each year by these companies. At 
present, 44 filing services operate na- 
tionwide. This drastic reduction is due 
in part to the increase in the filing fee 
to $75 and the required prepayment of 
the first year’s rental payment of $1 
per acre. The reduction also reflects 
the increased investigative efforts of 
State governments, the Department of 
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Justice, and the Federal Trade Com- 
mission to halt fraudulent activities. 

Nevertheless, the unscrupulous are 
ingenious and indefatigable and other 
types of fraudulent activities have 
been introduced into the system. One 
example involves the so-called 40 acre 
merchants” who break up leases, 
which are typically over a thousand 
acres in size, into 40-acre parcels and 
sell them to the unsuspecting public. 
Another fraud involves misrepresenta- 
tion of the value of lands which were 
leased noncompetitively—for example 
tracts in Alaska with no known poten- 
tial for oil and gas were sold as valua- 
ble oil lands within sight of the Trans- 
Alaska Pipeline.” 

The committee bill enhances the 
Government’s authority to combat 
fraudulent practices and provides the 
Secretary of the Interior with the au- 
thority to disapprove lease assign- 
ments of less than 640 acres. The re- 
quirement that all lands be subject to 
a competitive test before being offered 
noncompetitively should also reduce 
the lottery’s attraction for speculators 
because lands available in the lottery 
would be presumed to be worth less 
than $20 an acre. 

BACKGROUND AND SUMMARY OF LEGISLATION 

At the beginning of this Congress, I 
introduced legislation (S. 373) to estab- 
lish an all-competitive leasing system 
for onshore oil and gas resources on 
Federal lands. I have championed the 
all-competitive approach here in the 
Senate for the past 7 years and I 
would still prefer to see an all-competi- 
tive system. However, in the hopes of 
achieving a consensus regarding leas- 
ing reform I introduced S. 2439 in May 
of this year. It is this legislation, with 
a few modifications, which the Energy 
Committee considered and reported to 
the Senate by a vote of 15 to 2. The 
legislation creates a two-tiered system 
for onshore oil and gas leasing which 
can be summarized as follows: 

All Federal lands subject to oil and 
gas leasing would be offered first for 
competitive bidding. 

A minimum bid of $20 per acre 
would be required in the competitive 
tier. Parcels receiving at least one bid 
of $20 or higher would be leased to the 
highest bidder. 

Parcels receiving no bids or bids 
below the minimum would then be 
available for leasing in the second— 
noncompetitive—tier for 1 year. 

If these parcels are not leased within 
the year, they again become available 
only under the competitive system. 

The royalty payment under this pro- 
posal would be fixed at 12% percent. 
Other lease terms, such as rental rates 
and the length of the lease remain as 
in existing law. The maximum lease 
size would be 2,560 acres. 

The primary virtue of this legisla- 
tion, in my view, is that it eliminates 
the use of known geologic structures 
[KGS] as the determinant of eligibil- 
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ity for competitive leasing and substi- 
tutes a market-based price test. The 
lottery system—for lands which have 
been leased previously—and the over- 
the-counter system—for lands which 
have never been leased—are preserved 
for those parcels which the market 
has determined to be worth less than 
$20 an acre. 

The Government’s authority to 
combat fraudulent practices involving 
the onshore oil and gas leasing system 
would be enhanced under the commit- 
tee bill. 

The Secretary would have new au- 
thority to disapprove lease assign- 
ments of less than 640 acres in order 
to prevent 40 acre merchants” from 
marketing small parts of leases to the 
unsuspecting public. 

Specific authority to combat fraud, 
including civil and criminal penalties, 
is provided for regulatory and enfore- 
ment agencies. 

The Congressional Budget Office es- 
timates that passage of this legislation 
would increase gross Federal receipts 
from bonus bids by approximately $50 
million in fiscal year 1987 and by 
about $100 million per year over the 
fiscal years 1988 through 1991. Net re- 
ceipts to the Government would be 
$15 million for 1987 and $30 million, 
because half of the receipts go to the 
States and receipts for filing fees for 
noncompetitive leases would be slight- 
ly reduced. 

The Senator from Wyoming, a State 
which has a high proportion of Feder- 
al onshore leasing activity, has pro- 
posed several clarifying amendments 
to the committee bill which I am will- 
ing to accept. The amendments gener- 
ally spell out in greater detail how the 
Department of the Interior is expected 
to implement the new leasing pro- 
gram. One relatively significant 
change requested by the Senator to 
address concerns of small independ- 
ents is to increase the length of time 
during which lands may be leased non- 
competitively between competitive of- 
ferings from 1 year to 3 years. Thus, if 
a tract of land did not receive the min- 
imum bid in a competitive sale, it 
would be available for lease noncom- 
petitively for 3 years. This change pri- 
marily affects so-called “wildcat” lands 
in frontier areas where there is little, 
if any, competitive interest. Explora- 
tion in these areas should be encour- 
aged, and although I would prefer a 
more frequent competitive test, I am 
willing to accommodate the Senator in 
this regard. 

I have also reluctantly agreed to 
accept an amendment offered by the 
Senator from Montana which is in- 
tended to address a related concern of 
the independent oil and gas industry. 
The amendment would exempt lands 
from being subject to the provisions of 
the act requiring a competitive test 
until January 1, 1991 if: First, they 
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were available for noncompetitive leas- 
ing under existing law prior to enact- 
ment of this act; second, were not cov- 
ered by an oil and gas lease on Janu- 
ary 1, 1986 and; third, are not subject 
to a pending lease application or offer. 

There are four major exceptions to 
this provision: lands within the State 
of Arkansas, lands under study for in- 
clusion in a known geological structure 
or in a favorable petroleum geological 
province, in Alaska, lands referred to a 
surface managing agency such as the 
Forest Service for a recommendation 
or consent regarding leasing, and lands 
within the Overthrust Belt in Wyo- 
ming. These lands shall be subject to 
the competitive test provisions of S. 
2439 upon enactment. The lands ex- 
cluded from the competitive test for a 
50-month period are those previously 
unleased lands—and those previously 
leased noncompetitive lands which 
failed to receive even one SIMO appli- 
cation—which are available for non- 
competitive leasing today but for 
which no one has indicated a willing- 
ness to pay even $1 per acre to lease. 
Leases issued pursuant to this section, 
are intended to be subject to all of the 
conditions set forth in the act of Feb- 
ruary 25, 1920, as amended, including 
those pertaining to royalties, rentals 
and lease terms. 

Given the current state of the oil 
market and its affect on domestic ex- 
ploration the likelihood that valuable 
lands will be leased noncompetitively 
is remote during the next 50 months. 
However, the Secretary will retain his 
full discretionary powers under the 
Mineral Leasing Act to suspend leas- 
ing or to refuse to issue a lease during 
this transistional period, and Members 
of Congress interested in the leasing 
system will exercise our oversight 
duties vigorously during this period. 

Finally, I wish to clarify the intent 
of the section of the bill relating to 
the National Environmental Policy 
Act [NEPA]. That provision is intend- 
ed to preserve the status quo with re- 
spect to the application of NEPA to 
the Onshore Oil and Gas Leasing Pro- 
gram. It is not intended to have any 
impact on pending litigation. The pro- 
vision merely makes clear that a pro- 
grammatic impact statement on the 
regulations and procedures issued 
under this act, as well as environmen- 
tal impact statements for future lease 
sales or future regulation changes, are 
not required under NEPA. 

Mr. President, before I conclude my 
statement, I want to thank the Sena- 
tor from Idaho, the distinguished 
chairman of the Energy and Natural 
Resources Committee, for his support 
for S. 2439. His knowledge of the cur- 
rent program and his understanding of 
the oil and gas industry were invalu- 
able to me and, I am sure, to the other 
members of the committee as well, 
during our consideration of this meas- 
ure. The staff of the Energy Commit- 


CONGRESSIONAL RECORD—SENATE 


tee on both the majority and minority 
side have also been most helpful. 

I also want to recognize the contri- 
butions of the Department of the Inte- 
rior to the development of S. 2439. I 
think it is fair to say that the prob- 
lems in the current Onshore Leasing 
Program have received the attention 
of Interior’s highest ranking officials 
and that they have worked closely 
with interested Members of the Con- 
gress on developing a solution to those 
problems. I am pleased that the com- 
mittee’s bill has the full support of the 
Department and the administration. 

Mr. President, this legislation does 
not provide all I would wish for in a 
leasing system for our Federal oil and 
gas resources. It is less than half a loaf 
for me. But I think it is a workable bill 
and a fair compromise between diverse 
interests. I urge the Senate to adopt 
this legislation and I hope our col- 
leagues in the House will see fit to 
accept our work without substantial 
amendment. However, if it is not en- 
acted this Congress I will be back next 
year with stronger legislation to fight 
this battle yet again. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. HARKIN. Mr. President, is the 
bill open to further amendment? 

Mr. President, a parliamentary in- 
quiry. Is this measure open for amend- 
ment? 

The PRESIDING OFFICER. No, it 
is not. With the amendment in the 
nature of a substitute having been 
agreed to, no further amendments are 
in order. 

Is there further debate? If there be 
no further debate, the question is on 
the engrossment of the amendment 
and third reading of the bill. 

The amendment was ordered to be 
engrossed for a third reading and the 
bill to be read the third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (H.R. 4645), as amended, 
was passed. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. CHILES. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE. I thank the Senator 
from New Mexico. 


OMNIBUS RECONCILIATION— 
CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report. 

Mr. DOMENICI. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 
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Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mrs. KASSEBAUM. Mr. President, I 
would like to make brief comments 
about the Farm Credit System re- 
forms included in the reconciliation 
package. 

I understand fully the concerns 
about the future of the Farm Credit 
System, and I have always committed 
my best efforts to assure adequate and 
affordable credit for our farmers. I am 
concerned, however, that we too often 
lack a comprehensive view of the 
credit crunch in American agriculture. 
For the second time in 11 months, we 
are focusing our discussion of farm 
credit problems only on the Farm 
Credit System. This ignores the needs 
of our commercial banks. In that same 
period we have offered no practical 
relief for private banks which support 
much of the farm borrowing. I would 
hope we can, in the near future, 
devote similar attention to commercial 
banks which face the same serious 
problems and struggle with the same 
bleak outlook for the future of the ag- 
ricultural economy. 

Congress must recognize that 25 per- 
cent of outstanding farm debt is held 
by commercial banks. In Kansas, the 
debt held by commercial banks, ap- 
proximately 34 percent is even higher 
than that held by Federal land banks 
or production credit associations, ap- 
proximately 30 percent. That debt is 
just as burdensome, just as trouble- 
some, and relief is just as necessary as 
for Farm Credit System debt. 

I continue to believe we should seri- 
ously consider a loan loss amortization 
program for commercial ag and ener- 
egy banks. We are about to support 
this accounting concept for the Farm 
Credit System. It is a responsible way 
to give banks time to overcome today’s 
challenges. This proposal would 
permit agricultural banks to amortize 
loan losses over a period of years. In 
essence, agricultural banks would only 
have to recognize a certain percentage 
of a loan’s loss each year. Consequent- 
ly, farm banks would not have to seek 
out new capital infusions. This step 
would be the most effective way to in- 
crease a farmer’s access to credit. 

Importantly, the Farm Credit 
System relief proposal before us today 
contains essentially the same relief 
but limits it to the Federal Farm 
Credit System. I am convinced that if 
we are to extend this benefit to land 
banks and PCA’s, we should extend it 
to ag banks as well. If amortizing debt 
losses is acceptable for the local land 
bank or PCA, it should be acceptable 
for the more heavily supervised com- 
mercial bank. 

This concept has been suggested 
before. Earlier this year, Senator 
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Drxon and others introduced legisla- 
tion which incorporated this ap- 
proach. Unfortunately, the farm credit 
package which emerged from the 
Senate Banking Committee in March 
did not include loan loss amortization. 
Instead, reliance was placed on relief 
initially offered by the Federal bank 
regulatory agencies. Agricultural and 
energy banks were to be saved by a 
capital forebearance program and 
greater utilization of rule 15 of the 
Fiscal Accounting Standard Board. Be- 
cause these reforms were adopted 
through the regulatory process, Con- 
gress in fact did not act at all on a 
farm credit package. 

How has the regulator’s package 
worked? Not well. August figures show 
only 64 requests for capital forebear- 
ance had been received by the FDIC. 
Fewer requests have been received by 
the Comptroller of the Currency. 
Those figures are virtually the same 
today. 

Nearly as many farm banks have 
failed in 1986, Mr. President, as have 
applied for assistance under the Cap- 
ital Forebearance Program. More farm 
banks, 48, have failed than have re- 
ceived assistance. 

There is only one way to ensure 
farm banks can survive this long 
period of a depressed agricultural 
economy. We should permit farm 
banks to write off loan losses over a 5- 
year period. By amortizing loan losses, 
we give banks, and their farm custom- 
ers, a cushion against current hard 
times. If, on the other hand, we main- 
tain current law and require banks to 
recognize the entire loan loss in a 
single calendar year, we can guarantee 
continued growth in the number of 
bank failures, smaller or nonexistent 
profit margins, and less credit avail- 
able for the farmer. 

Mr. President, let me cite a few facts 
prepared by the Kansas Bankers Asso- 
ciation. These examples indicate that 
farm banks need help and that they 
need it now. Outstanding farm loans 
decreased by $250 million in 1985, indi- 
cating a reluctance to offer additional 
credit. During 1985, the last full year 
for which figures are available, Kansas 
banks charged off more in loan losses, 
$207 million, that they earned in net 
income, $159 million. Loan chargeoffs 
increased 40 percent from 1984 to 
1985. Moreover, nearly 36 percent of 
the smallest banks—zero to $9 million 
in assets—and almost 26 percent of the 
next smallest banks—$10 to $24 mil- 
lion—operated at a loss. 

Bankers in Kansas understand that 
they are going to take a loss on many 
of their outstanding farm loans. They 
can absorb that loss and continue to 
offer credit services in their communi- 
ty if, and in many cases only if, they 
can spread the pain of that loss over a 
period of years. I believe legislation 
implementing such a concept for com- 
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mercial banks should be a priority 
when Congress reconvenes in January. 

Mr. DOMENICI. Mr. President, 
when the Congress approved the Bal- 
anced Budget and Emergency Control 
Act of 1985, it changed the transmittal 
date of the President’s budget to the 
first Monday after January 3. This 
change seemed desirable to us at the 
time because it would have given the 
Congress about a month longer each 
year to review the President’s budget. 
It is obvious to me now that the date 
is unrealistic. 

Such an early date would require 
that the budget precede the Presi- 
dent’s State of the Union by 2 to 3 
weeks and, thereby, ensure substantial 
inconsistencies between the two. This 
would not be fair to the President, and 
we should not insist upon it. 

This year Congress failed to com- 
plete its work in time. As a result, the 
executive branch must begin now—at 
this very late date—to develop a fiscal 
year 1987 reference base for the 1988 
budget. This will take weeks of inten- 
sive work. 

Having been forced by the Congress 
to delay its preparation of the 1988 
budget, it is now literally physically 
impossible for the budget process to be 
completed in time for transmittal on 
January 3. 

Mr. CHILES. When can we expect to 
receive the President’s budget? 

Mr. DOMENICI. The budget will be 
transmitted as soon as possible after 
the delivery of the State of the Union 
Message, the date of which has not 
been decided. We will receive it not 
later than the first Tuesday in Febru- 
ary. 

FEDERAL ONSHORE COMPETITIVE OIL AND GAS 

LEASING ACT OF 1986 

Mr. BUMPERS. Mr. President, I am 
extremely gratified to be able to rise 
today in support of S. 2439, the Feder- 
al Onshore Competitive Leasing Act of 
1986, which was reported favorably by 
the Committee on Energy and Natural 
Resources in July. The text of S. 2439 
with certain modifications which I will 
describe, has been incorporated into 
the amendment in the nature of a sub- 
stitute to H.R. 4645. 

As every Member of this body 
knows, I have long fought for this 
change in our current leasing system, 
which I believe is outmoded, suscepti- 
ble to fraud and manipulation, and not 
designed to provide the Government 
with a fair return. S. 2439, as reported 
by the Energy Committee, would 
enact several long overdue changes to 
the Federal onshore leasing laws. 
These reforms will establish a leasing 
system which is fair and workable and 
will enhance our domestic energy situ- 
ation. I urge my colleagues to support 
this bill. 

PROBLEMS WITH THE CURRENT LEASING SYSTEM 

Mr. President, I believe that reform 
of the Federal Government’s onshore 
leasing system is absolutely necessary. 
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The current system serves neither the 
public nor the oil and gas industry’s 
best interests. For the edification of 
my colleagues who may not have 
heard this speech before, and to re- 
fresh the memories of those who have, 
I will attempt to summarize the prob- 
lems with the present Federal leasing 
system for oil and gas. 

Under existing law—the Mineral 
Leasing Act of 1920—only those lands 
with known oil and gas potential— 
those overlying a known geological 
structure of a producing oil or gas 
field [KGS]—may be leased on a com- 
petitive basis. Because of this restric- 
tive test, less than 5 percent of all on- 
shore leases are now offered competi- 
tively. Oil and gas leases not within a 
KGS must be leased noncompetitive- 
ly—for a small filing fee and $1 an 
acre. 

In addition to the restructive nature 
of the KGS test, it is exceedingly diffi- 
cult to apply with any degree of cer- 
tainty. The distinguished Senator 
from Wyoming, Senator WaLLop, has 
called the KGS system “Witchcraft, at 
best” and I emphatically agree. Cur- 
rently, the Bureau of Land Manage- 
ment does not profess to make a tech- 
nical or professional decision on 
whether lands overlie a KGS. They 
simply determine that if a tract is 
within a mile of producing acreage, it 
is presumed to be a KGS. Anything 
further than 1 mile from a producing 
tract is deemed not to be KGS lands. 

The Bureau of Land Management 
has often made these determinations 
without current information on pro- 
ducing wells and complete, dependable 
geologic data. These problems have 
been further complicated by staffing 
and communications problems within 
BLM. As a result of errors in BLM’s 
KGS determination process, several 
leases, determined by BLM not to be 
within a KGS, have been leased on a 
noncompetitive basis, even though 
there was a high degree of competitive 
interest in the leases. In these in- 
stances, the Federal Government re- 
ceived far less than fair market value. 
The most egregious examples of these 
occurrences were at Fort Chaffee, AR, 
and Amos Draw, WY. 

In 1979, the Interior Department 
issued noncompetitive leases on 33,000 
acres near known gas-producing wells 
at Fort Chaffee for $1 an acre. Arkla 
Gas sued to set the leases aside, claim- 
ing that they were over a KGS and, 
under the law, should have been 
leased competitively. The district 
court agreed, ruling that the Interior 
Department’s decision to lease the 
area noncompetitively was arbitrary. 
This decision has been upheld on 
appeal. In 1980, 24,000 acres of adjoin- 
ing lands were leased competitively for 
$1,705 per acre. So instead of the 
Treasury receiving $24,000 for the 
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leases, it received $43 million, half of 
which was returned to the State. 

More recently, 18 tracts in the Amos 
Draw region of Wyoming located adja- 
cent to producing lands were leased 
noncompetitively. The Government 
received $13,000 in rental fees and $1.2 
million in lottery filing fees for the 
tracts. Within 6 weeks, the lottery 
winners sold their lease rights for fees 
estimated at $50 to $100 million. The 
Amos Draw scandal led to a suspen- 
sion of the onshore leasing program 
for 10 months from 1983 to 1984. 

In 1984, the National Academy of 
Sciences began a thorough study of 
the KGS Program. The NAS report, 
issued earlier this year, makes several 
proposal for improving the program. 
However, the Academy’s bottom line 
conclusion was that its proposals “at 
best can lessen the criticism of the 
KGS program * *—and that—the 
nature of both oil and gas exploration 
and existing law preclude resolving 
the issues to everyone’s satisfaction. 
Uncertainty and individual judgment 
will always exist even if every piece of 
data were acquired by the BLM. Some 
errors in classification will always 
occur.” Known Geological Structures 
under the Mineral Leasing Act: Inter- 
preting and Applying the Term 
“Known Geologic Structure of a Pro- 
ducing Oil and Gas Field,” National 
Academy Press, 1986, p. 52. 

These findings support my belief 
that the existing competitive leasing 
system is anachronistic, wasteful, and 
must be replaced. The committee bill 
would replace the KGS determination 
process with a neutral market based 
test. This change will help to assure 
that the Federal Government receives 
market value for its leases and will 
streamline the administration of the 
leasing program. 

An equally serious problem associat- 
ed with the current leasing system is 
the potential for fraud and abuse 
within the noncompetitive system, 
particularly within the simultaneous 
filing [SIMO] or lottery system. In 
1980, evidence of multiple filings by 
single applicants in the lottery led to a 
3-month hiatus in the program and re- 
medial rule changes. Shortly thereaf- 
ter filing services for the lottery began 
to spring up in large numbers. These 
services recruit clients and then, for a 
fee, file lottery applications in their 
names. These services commonly mis- 
represent the value of the tracts to be 
offered for lease and the filer's 
chances of winning a tract. A number 
of filing services charge service fees 
greatly in excess of actual filing fees. 
Some even claim to guarantee their 
clients will be winners. 

At one time there were over 500 
filing services operating in this coun- 
try and State and Federal officials es- 
timate that the public has been de- 
frauded of between $200 and $300 mil- 
lion each year by these companies. At 
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present, 44 filing services operate na- 
tionwide. This drastic reduction is due 
in part to the increase in the filing fee 
to $75 and the required prepayment of 
the first year’s rental payment of $1 
per acre. The reduction also reflects 
the increased investigative efforts of 
State governments, the Department of 
Justice and the Federal Trade Com- 
mission to halt fraudulent activities. 

Nevertheless, the unscrupulous are 
ingenious and indefatigable and other 
types of fraudulent activities have 
been introduced into the system. One 
example involves the so-called 40-acre 
merchants who break up leases, which 
are typically over a thousand acres in 
size, into 40-acre parcels and sell them 
to the unsuspecting public. Another 
fraud involves misrepresentation of 
the value of lands which were leased 
noncompetitively—for example tracts 
in Alaska with no known potential for 
oil and gas were sold as valuable oil 
lands within sight of the Trans-Alaska 
Pipeline.” 

The committee bill enhances the 
Government’s authority to combat 
fraudulent practices and provides the 
Secretary of the Interior with the au- 
thority to disapprove lease assign- 
ments of less than 640 acres. The re- 
quirement that all lands be subject to 
a competitive test before being offered 
noncompetively should also reduce the 
lottery’s attraction for speculators be- 
cause lands available in the lottery 
would be presumed to be worth less 
than $20 an acre. 


BACKGROUND AND SUMMARY OF LEGISLATION 

At the beginning of this Congress, I 
introduced legislation—S. 373—to es- 
tablish an _ all-competitive leasing 
system for onshore oil and gas re- 
sources on Federal lands. I have cham- 
pioned the all-competitive approach 
here in the Senate for the past 7 years 
and I would still prefer to see an all- 
competitive system. However, in the 
hopes of achieving a consensus regard- 
ing leasing reform I introduced S. 2439 
in May of this year. It is this legisla- 
tion, with a few modifications, which 
the Energy Committee considered and 
reported to the Senate by a vote of 15 
to 2. The legislation creates a two- 
tiered system for onshore oil and gas 
leasing which can be summarized as 
follows: 

All Federal lands subject to oil and 
gas leasing would be offered first for 
competitive bidding. 

A minimum bid of $20 per acre 
would be required in the competitive 
tier. Parcels receiving at least one bid 
of $20 or higher would be leased to the 
highest bidder. 

Parcels receiving no bids or bids 
below the minimum would then be 
available for leasing in the second— 
noncompetitive—tier for 1 year. 

If these parcels are not leased within 
the year, they again become available 
only under the competitive system. 
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The royalty payment under this pro- 
posal would be fixed at 12% percent. 
Other lease terms, such as rental rates 
and the length of the lease remain as 
in existing law. The maximum lease 
size would be 2,560 acres. 

The primary virtue of this legisla- 
tion, in my view, is that it eliminates 
the use of known geologic structures 
[KGS] as the determinant of eligibil- 
ity for competitive leasing and substi- 
tutes a market based price test. The 
lottery system—for lands which have 
never been leased—are preserved for 
those parcels which the market has 
determined to be worth less than $20 
an acre. 

The Government’s authority to 
combat fraudulent practices involving 
the onshore oil and gas leasing system 
would be enhanced under the commit- 
tee bill. 

The Secretary would have new au- 
thority to disapprove lease assign- 
ments of less than 640 acres in order 
to prevent 40-acre merchants from 
marketing small parts of leases to the 
unsuspecting public. 

Specific authority to combat fraud, 
including civil and criminal penalties, 
is provided for regulatory and enforce- 
ment agencies. 

The Congressional Budget Office es- 
timates that passage of this legislation 
would increase gross Federal receipts 
from bonus bids by approximately $50 
million in fiscal year 1987 and by 
about $100 million per year over the 
fiscal years 1988 through 1991. Net re- 
ceipts to the Government would be 
$15 million for 1987 and $30 million, 
because half of the receipts go to the 
States and receipts for filing fees for 
noncompetitive leases would be slight- 
ly reduced. 

The Senator from Wyoming, a State 
which has a high proportion of Feder- 
al onshore leasing activity, has pro- 
posed several clarifying amendments 
to the committee bill which I am will- 
ing to accept. The amendments gener- 
ally spell out in greater detail how the 
Department of the Interior is expected 
to implement the new leasing pro- 
gram. One relatively significant 
change requested by the Senator to 
address concerns of small independ- 
ents is to increase the length of time 
during which lands may be leased non- 
competitively between competitive of- 
ferings from 1 year to 3 years. Thus if 
a tract of land did not receive the min- 
imum bid in a competitive sales, it 
would be available for lease noncom- 
petitively for 3 years. This change pri- 
marily affectes so-called wildcat lands 
in frontier areas where there is little, 
if any, competitive interest. Explora- 
tion in these areas should be encour- 
aged, and although I would prefer a 
more frequent competitive test, I am 
willing to accommodate the Senator in 
this regard. 


33290 


I have also reluctantly agreed to 
accept an amendment offered by the 
Senator from Montana which is in- 
tended to address a related concern of 
the independent oil and gas industry. 
The amendment would exempt lands 
from being subject to the provisions of 
the act requiring a competitive test 
until January 1, 1991, if first, they 
were available for noncompetitive leas- 
ing under existing law prior to enact- 
ment of this act, second, were not cov- 
ered by an oil and gas lease on Janu- 
ary 1, 1986, and third, are not subject 
to a pending lease application or offer. 
There are four major exceptions to 
this provision: lands within the State 
of Arkansas, lands under study for in- 
clusion in a known geological structure 
or in a favorable petroleum geological 
province in Alaska, lands referred to a 
surface managing agency such as the 
Forest Service for a recommendation 
or consent regarding leasing, and lands 
within the Overthrust Belt in Wyo- 
ming. These lands shall be subject to 
the competitive test provisions of S. 
2439 upon enactment. The lands ex- 
cluded from the competitive test for a 
50-month period are those previously 
unleased lands—and those previously 
leased noncompetitive lands which 
failed to receive even one SIMO appli- 
cation—which are available for non- 
competitive leasing today but for 
which no one has indicated a willing- 
ness to pay even $1 per acre to lease. 
Leases issued pursuant to section 
307(a) of the act are intended to be 
subject to all the conditions set forth 
in the act of February 25, 1920, as 
amended, including those pertaining 
to royalties, rentals, and lease terms. 

Given the current state of the oil 
market and its affect on domestic ex- 
ploration the likelihood that valuable 
land will be leased noncompetitively is 
remote during the next 50 months. 
However, the Secretary will retain his 
full discretionary powers under the 
Mineral Leasing Act to suspend leas- 
ing or to refuse to issue a lease during 
this transitional period, and Members 
of Congress interested in the leasing 
system will exercise our oversight 
duties vigorously during this period. 

Finally, I wish to clarify the intent 
of the section of the bill relating to 
the National Environmental Policy 
Act [NEPA]. That provision is intend- 
ed to preserve the status quo with re- 
spect to the application of NEPA to 
the onshore oil and gas leasing pro- 
gram. It is not intended to have any 
impact on pending litigation. The pro- 
vision merely makes clear that a pro- 
grammatic impact statement on the 
regulations and procedures issued 
under this act, as well as environmen- 
tal impact statements for future lease 
sales or future regulation changes, are 
not required under NEPA. 

Mr. President, before I conclude my 
statement, I want to thank the Sena- 
tor from Idaho, the distinguished 
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chairman of the Energy and Natural 
Resources Committee, for his support 
for S. 2439. His knowledge of the cur- 
rent program and his understanding of 
the oil and gas industry were invalu- 
able to me and, I am sure, to the other 
members of the committee as well, 
during our consideration of this meas- 
ure. The staff of the Energy Commit- 
tee on both the majority and minority 
side have also been most helpful. 

I also want to recognize the contri- 
butions of the Department of the Inte- 
rior to the development of S. 2439. I 
think it is fair to say that the prob- 
lems in the current onshore leasing 
program have received the attention 
of the Interior’s highest ranking offi- 
cials and that they have worked close- 
ly with interested Members of the 
Congress on developing a solution to 
those problems. I am pleased that the 
committee’s bill has the full support 
of the Department and the Adminis- 
tration. 

Mr. President, this legislation does 
not provide all I would wish for in a 
leasing system for our Federal oil and 
gas resources. It is less than half a loaf 
for me. But I think it is a workable bill 
and a fair compromise between diverse 
interests. I urge the Senate to adopt 
this legislation and I hope our col- 
leagues in the House will see fit to 
accept our work without substantial 
amendment. However, if it is not en- 
acted this Congress I will be back next 
year with stronger legislation to fight 
this battle yet again. 

DISCLOSURE OF AGRICULTURAL CONTRACTS 

Mrs. KASSEBAUM. Mr. President, 
this year’s Budget Reconciliation Act 
includes a small but significant reform 
of the Staggers Rail Act of 1980. In a 
nutshell, the Staggers Act is amended 
to specify more conclusively the “es- 
sential terms” of a rail contract for 
the shipment of agricultural commod- 
ities which are to be disclosed to the 
public. I have been working for this 
reform since 1983, when I chaired a 
Commerce Committee hearing on the 
issue in Hutchinson, KS, and I would 
like to make a few comments on this 
provision. 

The Staggers Act effectively deregu- 
lated the rail industry. In most in- 
stances, railroads were freed from rate 
regulation. The level of scrutiny by 
the Interstate Commerce Commission 
was reduced in virtually every phase of 
rail regulation. 

One of the most significant changes 
made by Staggers was permitting rail- 
roads and shippers to enter into indi- 
vidual shipping contracts. Contract 
rates and terms were allowed to vary 
from published tariff rates. However, 
the statute and its legislative history 
make very clear the fact that Congress 
did not sanction all contracts in all sit- 
uations. Special and specific protec- 
tions were included where there was 
the potential for anticompetitive or 
discriminatory activity. 
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During debate, many Members of 
Congress recognized the potential for 
abuse of this contracting power. Ship- 
pers with large market power or ship- 
pers with transportation alternatives, 
either intramodal or intermodal, could 
exert substantial leverage over a carri- 
er’s contracting practices. Smaller and 
captive shippers, lacking the advan- 
tages of contract terms and rates, 
could face economic disaster. In short, 
it was recognized that situations exist 
where supervision of contracting prac- 
tices was required. 

In response to the specific concerns 
of small agricultural shippers, special 
protections were provided in the stat- 
ute to ensure fair competition in con- 
tract rates. Railroads could not engage 
in unfair discrimination nor could rail- 
roads and shippers engage in destruc- 
tive competitive practices. 

To effectuate these special protec- 
tions for small grain shippers, Con- 
gress mandated the disclosure of es- 
sential terms” of rail contracts.This 
disclosure was intended to allow agri- 
cultural shippers the opportunity to 
discover contracts which could poten- 
tially affect them and to challenge 
those contracts before the ICC. By 
granting this unique measure of pro- 
tection, Congress sought to provide a 
particular remedy for discrimination 
or unfair competition. 

The potential for competitive 
damage from contract rates has been 
documented by a U.S. Department of 
Agriculture study entitled “Impacts of 
Rail Deregulation on Marketing of 
Kansas Wheat,” released in October 
1985. That study indicated that ship- 
pers with origin contracts to the Gulf 
paid an average of 17 cents per hun- 
dred weight less on grain transporta- 
tion than shippers using the published 
tariff rate. In addition, the study re- 
ported that the average shipper with a 
contract for shipping wheat from 
Kansas has approximately three such 
contracts, and average of 18 shipping 
locations in four States, and a total li- 
censed storage capacity of about 40 
million bushels. 

These conclusions demonstrate that 
large shippers with transportation al- 
ternatives have advantages over small- 
er and captive shippers. The disclosure 
mandated by the Staggers Act was in- 
tended to permit a competing shipper 
to test the legality of those advantages 
before the Commission. The provisions 
included in this legislation would man- 
date further study of the effect of con- 
tracting on grain shippers. I believe 
that completion of this study will dem- 
onstrate that this is a serious problem. 

Unfortunately, in 6 years not one 
small shipper has been able to success- 
fully negotiate the obstacle course es- 
tablished by Commission rules. The 
minimal disclosure required by the 
Commission is essentially useless. The 
Commission’s interpretation of essen- 
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tial terms” has fostered a disclosure 
environment in which the information 
is too general to provide any benefit. 

Shippers are expected to identify 
contracts which may affect them by 
studying thousands of contract sum- 
maries which include the broadest pos- 
sible terms—including all points in 
the States of Kansas, Nebraska, and 
Colorado” for origin information. 
Shippers attempting to avail them- 
selves of the statutory remedy under- 
stand that too much general informa- 
tion is no information at all. 

In order to provide the small shipper 
the opportunity to challenge poten- 
tially destructive or discriminatory 
contracts, more specific information is 
required in the contract summary. 
Such information need not and will 
not unduly undermine the legitimate 
or necessary right to confidentiality. 
Nor will it deter legitimate and eco- 
nomically efficient contracting activi- 
ty. The disclosure requirements con- 
tained in this package are, I believe, 
the minimum necessary if shippers are 
to have access to the statutory protec- 
tions enacted in 1980. 

These provisions are the heart of 
the disclosure issue. Unless and until 
the Commission provides specific in- 
formation on the “essential terms“ of 
a rail contract, shippers will be forced 
to expand valuable resources in a 
nearly impossible search for “the right 
contract” or will face the prospect of 
competing in an environment where 
the concept of “fair competition” 
cannot be tested. 

On May 14, I introduced S. 2447, 
which would define specifically those 
essential terms which are to be dis- 
closed in the nonconfidential contract 
summary. The heart of S. 2447 has 
been included in the reconciliation 
package. 

This bill would mandate the disclo- 
sure of certain terms which I believe 
everyone in 1980 considered essential. 
The identity of the shipper party to 
the contract, the specific origins, tran- 
sit points and other shipper facilities, 
the duration of the contract, and the 
actual volume requirements, if any, 
would be disclosed. These disclosures 
do not include any direct economic 
terms of the contract. To protect the 
legitimate confidentiality concerns of 
contracting shippers, a first-tier disclo- 
sure proceeding should not disclose 
the actual rates in the contract or 
other obvious economic terms. It 
should, however, include sufficient 
data for potentially aggrieved shippers 
to evaluate the potential impact on 
their operations. 

The Commission should not infer 
from this legislation that second-tier 
discovery should be curtailed or limit- 
ed simply because more information is 
required at first-tier disclosure. Once a 
shipper can demonstrate that he or 
she is affected by a contract, the liber- 
al discovery mandate of this legisla- 
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tion should facilitate access to the con- 
tract. ICC regulations currently pro- 
vide for the use of protective orders to 
limit further disclosure of confidential 
contract information to persons other 
than those who must need that infor- 
mation in order to prosecute a com- 
plaint that the contract constitutes 
either unjust discrimination or a de- 
structive competitive practice. 

The price term, while undoubtedly 
an “essential term” of a contract, is 
not included in first-tier discovery be- 
cause of the need to balance compet- 
ing interests betweeen the carrier’s 
and shipper’s reasonable expectations 
of privacy in their contract and a ship- 
per’s aright to reasonable access to a 
remedy. At first-tier, that balance is 
struck against disclosure of the actual 
price term and in favor of the con- 
tracting parties’ reasonable expecta- 
tion of privacy. The balance at second- 
tier should be in favor of the com- 
plaining shipper’s right to access to 
the remedies provided for in the Stag- 
gers Rail Act. 

Mr. President, enactment of this leg- 
islation will grant small shippers the 
day in court promised them 6 years 
ago when the Staggers Rail Act was 
signed into law. 

Before I close, I want to express my 
appreciation for the efforts of my 

colleagues who have joined in 
a united effort to secure this reform. 
Senator DoLE cosponsored S. 2447 in 
the Senate. Congressmen Bos WHITTA- 
KER and JIM SLATTERY, both members 
of the House Energy and Commerce 
Committee, shepherded the legislation 
in the House. Finally, I wish to thank 
Senator DANFORTH and Congressman 
DINGELL who, as cochairmen of the 
conference committee, were able to 
reach an agreement on this matter. 
These efforts have been worthwhile. 

THE CORPORATION OF SMALL BUSINESS 
INVESTMENT 

Mr. DOMENICI. Mr. President, the 
conferees from the Senate and House 
Small Business Committees had under 
consideration but were unable to agree 
on a proposal to create a new Govern- 
ment-sponsored enterprise known as 
the Corporation for Small Business In- 
vestment [COSBI]. While this Senator 
is concerned that there is no small 
business title in the reconciliation bill, 
I also believe that we are best served 
not enacting the COSBI legislation at 
this time. 

Mr. President, there are still too 
many questions that remain to be an- 
swered about COSBI. Foremost among 
them is whether we ought to be creat- 
ing another one of these Government- 
sponsored enterprises. These are pri- 
vate entities that enjoy substantial ad- 
vantages in the marketplace, but 
which operate totally outside the 
budgetary controls of the Congress. 

Even if the Congress decides to es- 
tablish another Government-spon- 
sored enterprise, there are many ques- 
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tions that need to be answered about 
how it should be structured. A recent 
article by Thomas Stanton in the 
Legal Times raises a number of these 
questions. Mr. President, I ask unani- 
mous consent that this article be re- 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorpD, as follows: 


PENDING LEGISLATION WOULD END IMPASSE 
Over SBA PROGRAM 


(By Thomas Stanton) 


Hidden in House bill H.R. 5300, the Omni- 
bus Budget Reconciliation Act of 1986, is 
legislation to create the Corporation for 
Small Business Investment (COSBI). The 
corporation, designed to allocate credit to 
small business on favorable terms, would be 
capitalized from the sale of stock to small 
business investment companies (SBICs) and 
boosted by purchase of federally guaranteed 
Small Business Administation (SBA) assets 
at a favorable price. 

COSBI would pay $850 million for assets 
valued at about $1.1 billion, giving the cor- 
poration an initial capitalization of $250 
million. 

The creation of COSBI would resolve an 
impasse between the administration, which 
has sought to zero out the entire SBIC pro- 
gram, and the small business community, 
which has successfully resisted. The tug-of- 
war over the past six years has cast uncer- 
tainty over the future of SBA programs, re- 
stricted available funds, and even forced 
SBA to close its loan windows on several oc- 
casions. 

The creation of COSBI would permit the 
Federal Government to provide substantial 
advantages in funding SBIC securities, with- 
out actually committing appropriated funds 
after the initial sale of assets. 

The COSBI model is an enticing alterna- 
tive for other direct credit programs now 
feeling Federal fiscal pressure; after the ini- 
tial capitalization, the Federal Government 
continues to support a favored economic 
sector without spending scarce appropriated 
funds. Federal maritime or export loans, for 
example, might lend themselves to the 
COSBI model, instead of current Maritime 
Administration or Ex-Im Bank programs. 

In analyzing a program such as COSBI, 
which is backed by a perceived special Fed- 
eral relationship, the charter legislation 
must be carefully drafted to limit the gov- 
ernment’s exposure to substantial financial 
losses while assuring the new corporation’s 
dedication to intended public purposes. 
Within this framework, the COSBI legisla- 
tion is structured to maximize business op- 
portunities for dealing in small business in- 
vestment securities while minimizing gov- 
ernment regulatory control. 

Compared with other government-spon- 
sored enterprises (GSEs), Treasury regula- 
tory authority over COSBI is circumscribed, 
and COSBI is free from intervention by any 
other regulator. Under prudent manage- 
ment, as the House committee report urges 
upon the corporation, COSBI will do well. 

Under less prudent management, however, 
COSBI invites financial difficulty followed 
by belated Federal efforts to impose strong 
regulation. (This occurred last year with the 
Farm Credit System.) At press time, the 
Senate conferees appeared to be addressing 
some of these concerns. COSBI is likely to 


* Footnotes at end of article. 


33292 


emerge, however, in approximately the 
format analyzed here, albeit with a lower 
initial capitalization from the SBA asset 
sales. 

COSBI is based on the model of five GSEs 
that are currently directing funds to select- 
ed sectors of the economy. They are the 
Federal Home Loan Banks; Federal Home 
Loan Mortgage Corporation (Freddie Mac); 
Federal National Mortgage Association 
(Fannie Mae); Student Loan Marketing As- 
sociation (Sallie Mae); and the Farm Credit 
System (composed of Banks for Coopera- 
tives, Federal Intermediate Credit Banks, 
and Federal Land Banks). 

Because they are privately owned, these 
institutions are not included in the federal 
budget. By law, their debt obligations (and 
some other securities) clearly state that 
they are not guaranteed by the United 
States. 

Despite this explicit disclaimer, the finan- 
cial markets perceive a special relationship 
between GSEs and the Federal Govern- 
ment. Thanks to this perception, GSEs sell 
their debt obligations at more favorable 
rates than commercial companies without 
the perceived relationship. 

Because the borrowing costs of these en- 
terprises are lower, they can purchase assets 
(student loans, farm mortgages, home mort- 
gages) bearing lower rates of interest. The 
intended result is lower borrowing costs for 
students, farmers, and homeowners than 
would otherwise be the case. 

While the implicit subsidy is not as sub- 
stantial as when loans are funded directly 
by Treasury borrowing, as they are current- 
ly in the SBIC program, it is a significant 
benefit nevertheless.? 

In addition, the COSBI charter act is 
drafted to provide COSBI an exemption 
from state and local taxes—except for prop- 
erty taxes—to exempt COSBI obligations 
(Le., interest income on those obligations) 
from state and local taxes, and to provide 
other benefits accorded some of the GSEs. 

Several statutory characteristics, varying 
somewhat among the five GSEs, lead the 
market to perceive the special federal rela- 
tionship. COSBI creates this perception 
with the following features (relevant char- 
ter act sections are noted in parentheses): 

(1) COSBI is federally chartered with 
presidential appointment of one-third of its 
15-member board of directors. The remain- 
ing directors are elected by shareholders 
(§ 352¢d)). 

(2) COSBI obligations may be issued only 
upon approval of the Secretary of the 
Treasury (§ 354(a)).* 

(3) All COSBI stock and obligations are 
exempt from regulation by the Securities 
and Exchange Commission to the same 
extent as U.S. government securities (§ 355). 

(4) COSBI obligations, preferred stock, 
and guaranteed securities are lawful invest- 
ments for fiduciary, trust, and public funds; 
are eligible to be bought and sold in Federal 
Reserve open market operations; are legal 
investments to satisfy reserve requirements 
of banks and thrift institutions; and are 
deemed U.S. agency obligations for purposes 
of Bankruptcy Code provisions relating to 
repurchase agreements (COSBI §355 and 
§9009 of H.R. 5300). 

(5) COSBI obligations are exempt from 
state and local taxation (§355). This is a 
substantial benefit not afforded to Fannie 
Mae and Freddie Mac. 

(6) The Secretary of the Treasury is per- 
mitted to purchase up to $500 million in 
COSBI obligations. With variations, such a 
so-called backstop authority is common to 


CONGRESSIONAL RECORD—SENATE 


virtually all GSEs. In contrast to other GSE 
charters, the COSBI legislation provides 
that funds for this Treasury backstop must 
be appropriated in advance by the Congress 
(§ 354(c)). 

By conferring on COSBI stock and obliga- 
tions the same preferred investment status 
as U.S. Treasury obligations, the Federal 
Government makes a strong statement to 
investors. The exemption from SEC laws re- 
moves investor protections considered neces- 
sary for all but the most secure—i.e., feder- 
ally backed—securities. 

Similarly, the exemption from investment 
restrictions on banks and thrift institutions 
is otherwise limited to federally backed se- 
curities. Investors perceive that the Federal 
Government would not permit these exemp- 
tions from basic investor protection unless 
the securities were extremely safe. 

Over time, the market can become even 
more confident about the government’s like- 
lihood of backing obligations of GSEs. At 
the beginning of this year, GSEs had more 
than $350 billion in debt obligations out- 
standing. The government would be unlike- 
ly to permit any one of these institutions to 
default on its obligations for fear of shaking 
investor confidence in all GSE obligations, 
and potentially causing the price of more 
than one-third of a trillion dollars in such 
securities to plummet. 

Thus, while borrowing costs did rise some- 
what for the Farm Credit System during 
the financially troubled period leading up to 
the 1985 remedial legislation, yields on farm 
credit securities remained significantly 
below yields on A-rated private corporate 
bonds.* In other words, investors look pri- 
marily to the implicit Federal backing as a 
guarantee of GSE creditworthiness. As the 
value of outstanding GSE obligations in- 
creases, so does the inability of the Federal 
Government to intimate that it would not 
stand behind this debt. 

In summary, then, COSBI represents a 
true compromise position between an ad- 
ministration that seeks to end all support 
for SBICs and the small business communi- 
ty now accustomed to receiving federally 
guaranteed funds to support small business 
investment. 

MINIMIZING RISKS TO TAXPAYERS 


The contingent liability of the Federal 
Govenments has increased sharply over the 
past decade because of the increasing 
volume of outstanding GSE debt. To assure 
that the public is protected against the need 
to bail out a failing GSE, a course that some 
suggest is now necessary with the Farm 
Credit System, each one must be carefully 
structured regulated. When one looks at the 
technical language of the COSBI charter 
legislation, significant questions arise. 

Consider the extent of potential public ex- 
posure. Because the market essentially 
looks to the Federal Government to assure 
creditworthiness of outstanding GSE debt, 
GSEs can afford to issue high amounts of 
debt relative to their equity capital. 

Under the House bill, COSBI would have 
an initial capitalization about $250 million 
from its favorable purchase of SBA assets. 
COSBI is statutorily committed (§ 361(a)) to 
placing $100 million of this in a trust to sub- 
sidize special SBICs, those owned by socially 
or economically disadvantage enterpren- 
eurs. This leaves $150 million as start-up 
capital, plus $15 million in an initial offer- 
ing of common stock (§ 325(d)). 

Since the perceived Federal relationship 
gives GSE's the opportunity to achieve very 


high debt-to-capital ratios—for examble, at 
the start of the year, Fannie Mae stood at 


October 17, 1986 


about a 70-1 ratio of debt to shareholder 
equity—COSBI could eventually issue bil- 
lions of dollars in obligations, plus addition- 
al debt leveraged from stock issued after the 
initial offering. This could mount to several 
times the current SBIC assets outstanding. 
Indeed because of COBSI’s additional au- 
thority to guarantee securities, the poten- 
tial public exposure could be immense. 

Compared with other GSE charter acts, 
the COSBI charter fails to include a 
number of protections that would limit this 
huge potential public exposure. In particu- 
lar, COSBI lacks internal and regulatory 
cono familiar from the other charter 
act. 

(1) Ther is no statutory of regulatory limit 
on COSBI’s debt-to-capital ratio; there is 
also no statutory requirement that COSBI 
refrain from issuing debt in excess of its 
assets. 

(2) There is no statutory or regulatory 
limit on the quality of assets of COSBI may 
purchase; under the broad definiton of 
“small business investment securities,” 
COSBI is allowed to buy stock, warrants, 
and even junk bonds of small business in- 
vestment companies, virtually without stat- 
utory limitation as to the credit quality of 
the asset. 

(3) COSBI is structured so that the board 
of directors is likely to represent the inter- 
ests of COSBI’s loan customers. The House 
committee report (page 384) makes this ex- 
plicit: “The Committee expects elected 
members of COSBI’s Board will be experi- 
enced SBIC professionals and leaders in the 
industry.” This was a problem for the Farm 
Credit System. It is hard for representatives 
of borrowers, unless fortified by tough stat- 
utory requirements and regulatory enforce- 
ment, to turn down loans to their less cred- 
itworthy peers. 

(4) COSBI’'s regulatory is a toothless 
watchdog. Indeed, the Small Business Ad- 
ministration has no formal regulatory au- 
thority over COSBI at all. Instead, SBA is 
given mere “review authority” (§ 360(a)), 
with power to examine the corporation’s 
books and records, and to require the corpo- 
ration to make reports.* Additionally, the 
Secretary of the Treasury may inspect the 
corporation’s books, verify transactions, and 
receive an independent audit of the corpora- 
tion's accounts. 

The absence of more systematic regula- 
tory control places COSBI under more lax 
supervision that most of the other GSEs, 
with the possible exception of Sallie Mae, 
and under substantially less supervision 
than the Federal Government provides for 
banks and thrift institutions. Finally, unlike 
some GSE charters, the President has no 
power to remove shareholder-elected 
COSBI directors, even for cause. With its 
weak regulatory framework, COSBI is invit- 
ing financial instability followed by future 
strong regulations such as Congress belated- 
* ponga upon the Farm Credit System in 

985. 

Besides the public loss exposure, there is 
the question of COSBI’s public purpose. 
GSEs are intended to serve public purposes. 
Fannie Mae and Freddie Mac are limited to 
making a secondary market in mortgages on 
homes below a certain mortgage limit; Sallie 
Mae is limited to purchasing student loans 
whose terms, including loan size, are largely 
dictated by other governmental programs, 

By contrast, COSBI is virtually unlimited 
in the size or type of SBIC security in which 
it may deal (§ 356). While the structure of 
COSBI's activities to further its public pur- 
pose depends upon careful economic analy- 
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sis, some statutory criteria beyond the limi- 
tations in the current COSBI charter legis- 
lation would seem to be in order. 

GSEs have many advantages as a tool of 
Federal policy. They have successfully over- 
come market imperfections. Allocating 
credit to such special sectors of the econo- 
my as housing, farming, and education. 

Over the years, Fannie Mae has helped 
standardize the previously regionalized and 
overly fragmented residential mortgage 
market. The Farm Credit System made a 
market in farm loans that commercial banks 
were unwilling to make. Sallie Mae has 
greatly increased the supply of student loan 
funds. Significantly GSEs allocate credit 
without drawing on federally appropriated 
funds. 

But there is no free lunch. Like Continen- 
tal Illinois Bank and other large financial 
institutions, GSEs are too big for the Feder- 
al Government to permit a failure. That 
means that the chance of failure must be re- 
duced, both in the enabling legislation and 
in careful regulation and oversight. 

This is not to say that past regulation has 
been ideal. HUD’s zealous attempt to regu- 
late Fannie Mae’s mortgage purchases in 
the late 1970s led to virtually no positive re- 
sults.“ The Farm Credit Administration lost 
its independence regulating the banks of 
the Farm Credit System. But COSBI goes 
too far in excluding itself from regulatory 
oversight (except for the limited Treasury 
approval power needed to assure market 
perception of a special Federal relation- 
ship). Beyond mere review authority, an in- 
dependent regulator must be able to inter- 
vene to prevent catastrophe. The House 
committee report (page 387) completely 
glosses over this problem. 

From the regulatory perspective, the pro- 
fessional industry leadership elected to 
COSBI's Board of Directors should do a far 
better job of regulating business practices of 
SBIC’s than government regulators. The 
knowledge and awareness of these profes- 
sional SBIC managers and the self-interest 
in keeping the industry free from abusive 
practices should create a tremendous incen- 
tive for consistent and diligent oversight 
and strong enforcement of proper business 
practices. 

Maybe so, but financial institutions, in- 
cluding GSEs, are too large and too vulnera- 
ble today to permit such intentions to stand 
unsupported by a carefully designed regula- 
tory structure. 

FOOTNOTES 

i The Congressional Budget Office says that the 
entire $250 million would count against Federal 
budget targets for purposes of Gramm-Rudman. In 
addition, other SBA assets would be used to further 
support special SBICs, assisting disadvantaged en- 
trepreneurs. House Comm. on the Budget, Report: 
Omnibus Reconciliation Act of 1986, H.R. Rep. No. 
727, 99th Cong., 2d Sess., at 398-399 (July 31, 1986) 
[hereinafter House committee report). 

See, e.g, Congressional Budget Office, Govern- 
ment-Sponsored Enterprises and Their Implicit 
Federal Subsidy: The Case of Sallie Mae, ch. 3 (Dec. 
1985); General Accounting Office, The Federal Na- 
tional Mortgage Association in a Changing Eco- 
nomic Environment, at A-80 to A-85 (Apr. 15, 
1985); Moran, The Federally-Sponsored Agencies: An 
Overview, Fed. Reserve Bull., June 1985, at 373-88. 

»Unlike other GSEs, this regulatory authority 
has been carefully drafted to limit Treasury to ap- 
proving time of issuance, rate of interest, and other 
terms and conditions (and not, for example, the 
volume of securities issued). Also, Treasury has no 
approval authority over issuance of subordinated 
debt or COSBI guaranteed securities. (§ 353, 
§ 354(b), and § 356(c)). 

* Office of Management and Budget, FY 1987 Spe- 
cial Analysis of the Budget of the United States 
Government, Special Analysis F, “Federal Credit 
Programs,” at F-27 to F-28 (1986). 
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*One question is whether the market will accord 
these COSBI-guaranteed securities the perception 
of Federal backing. In contrast to guaranteed secu- 
rities of other GSEs, the COSBI legislation does 
not exempt such COSBI securities from SEC regu- 
lation and does not require that they be approved 
by the Treasury. 

*The Sallie Mae charter is closest to the COSBI 
legislation in this regard. Yet Sallie Mae's board of 
directors is statutorily required to be more diversi- 
fied than COSBI’s; more important, Sallie Mae's 
portfolio consists almost entirely of student loans 
guaranteed by others, rather than COSBI's inher- 
ently more risky portfolio of SBIC paper. 

7 Although COSBI is required to set criteria for 
SBICs with which it does business, the statutory 
language is permissive rather than mandatory. 
“Such criteria may include, among other things, 
the general business reputation and character of 
the owners and management . . . and the probabili- 
ty of successfully operations. including ade- 
quate profitability and financial soundness.” 
§ 357(a) (emphasis added). 

»The COSBI charter act also expressly removes 
current SBA regulatory authority over SBICs, 
House committee report, at 375-76, 387-89. 

* See, e.g., General Accounting Office, Symposi- 
um: The Federal National Mortgage Association in 
a Changing Economic Environment, at 233 (1985). 

10 See, e.g., Farm Credit Amendments Act, Pub. L. 
No. 99-205, 99 Stat. 1678 (1985) Agriculture Comm., 
H.R. Rep. No. 425, 99th Cong., at 11-13 (1985). 

MEANING OF PRESENT VALUE 

Mr. DOMENICI. Mr. President, I 
would like to engage in a colloquy for 
clarification on the provision relating 
to prepayment or sale of direct or in- 
sured REA loans. 

The provision provides that an REA 
direct or insured loan “‘when sold to or 
prepaid by the borrower” will be ac- 
complished at the lesser of the out- 
standing principal balance due on the 
loan or the loan’s present value dis- 
counted from the face value at maturi- 
ty at the rate set by the Administra- 
tor.” 

I would ask Senator HELMS, the 
chairman of the Senate Committee on 
Agriculture, to inform me if my under- 
standing of that language is correct. 
My understanding is that in selecting 
a discount rate for the purpose of de- 
termining present value of loans, the 
Administrator may use an appropriate 
private-market rate which reflects the 
borrowers cost of replacement financ- 
ing, rather than Treasury’s rate. 

Mr. HELMS. Mr. President, the Sen- 
ator is correct. It is expected that in 
selecting a discount rate for the pur- 
pose of calculating the loan’s present 
value, the Administrator shall use the 
cost of money to a doubled A rated 
utility or some similar financial bench- 
mark. 

ASSET SALES 

Mr. DOMENICI. Mr. President, if I 
may have the attention of the chair- 
man of the Agriculture Committee, I 
have a question concerning the intent 
of language dealing with the sale of 
assets from the rural development in- 
surance fund by the Secretary of Agri- 
culture. According to subsection (e) of 
section 1001, the Secretary must re- 
quire potential purchasers of the 
assets in question to demonstrate an 
ability or resources to provide servic- 
ing of loans to ensure their continued 
performance. It also requires persons 
offering to purchase the note or other 
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obligation to demonstrate the ability 
to generate capital to provide the 
original borrowers such additional 
credit as may be necessary for the 
proper servicing of the loans. 

I understand that the administra- 
tion has expressed concern that these 
two requirements could be interpreted 
as imposing such an array of restric- 
tions that many otherwise qualified 
purchasers would be deterred—if not 
prohibited outright—from 
offers to purchase these assets. If that 
is the case, it will reduce the market- 
ability of these issues and proceeds to 
be realized from the sales. Would the 
Senator comment? 

Mr. HELMS. The Senator from New 
Mexico has raised a good question. 

I would say to the Senator, we gave 
considerable attention to this issue in 
the statement of managers accompa- 
nying the conference report. For ex- 
ample, it was brought to the attention 
of the conference committee that the 
pending language could be construed 
as limiting potential bidders to one 
category of purchasers or perhaps a 
handful of major institutions. That is 
certainly not the intent. 

The bill provides the loans that are 
sold must continue to be serviced, 
which may include the availability of 
additional credit to accomplish the 
purposes for which the loans were 
made. As the managers’ language also 
makes clear, however, there is ample 
flexibility in the statutory language to 
allow purchasers of notes to conduct 
loan servicing directly, indirectly 
through contractural arrangements 
with third parties, or through such 
other vehicles as the purchasers may 
develop.” Any such requirements is 
not intended to inhibit the marketabil- 
ity of the notes, nor are such require- 
ments to be drawn so stringently as to 
reduce the market value of the notes. 

In this respect, the conference 
report concludes as follows: 

The Committee also intends that any reg- 
ulations issued to implement the servicing 
of notes not substantially reduce the pool of 
potential purchasers. An environment 
should be established in which competitive 
bidding among large numbers of potential 
buyers will result in the Government ob- 
taining the highest possible price for the 
notes. 

I believe this should allay the Sena- 
tor’s concern. 

Mr. DOMENICI. I thank the Sena- 
tor. 

NUCLEAR REGULATORY COMMISSION USER FEES 

Mr. SIMPSON. Mr. President, I have 
just a few brief remarks that I would 
like to make about the issue of NRC 
user fees. Both the Senate and the 
House included provisions in their re- 
spective bills authorizing the NRC to 
collect additional fees from NRC li- 
censees. 

Section 502 of the Senate bill would 


have authorized the NRC to assess 
and collect annual charges from its li- 
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censees on a fiscal-year basis for fiscal 
years 1987, 1988, and 1989, for costs in- 
curred by the Commission with re- 
spect to such licensees, if the Commis- 
sion demonstrates that—First, the fee 
to be assessed a given licensee is rea- 
sonably related to the regulatory serv- 
ice provided by the Commission to the 
licensee from whom the Commission 
proposes to collect the fee; and second, 
the fee fairly reflects the actual cost 
to the Commission of providing such 
service to each such individual licens- 
ee. The fees collected pursuant to this 
provision could not, when added to 
other amounts collected by the Com- 
mission pursuant to other provisions 
of law, exceed 38 percent of the funds 
appropriated to the Commission each 
such fiscal year. 

The House bill contained two sepa- 
rate provisions. Section 4001 of the 
House bill, recommended by the Com- 
mittee on Energy and Commerce, 
would have required the Commission 
to collect 100 percent of its regulatory 
costs through fees and charges that, 
when combined with other fees levied 
by the Commission, would total about 
$270 million in fiscal year 1987, or 
about $135 million more than would 
be collected under current law. Section 
5001 of the House bill, recommended 
by the Committee on Interior and In- 
sular Affairs, would have required the 
Commission to assess and collect 
annual charges from its licensees be- 
ginning with fiscal year 1987. Under 
this provision, the charges are to be 
assessed at the rate of $750 per million 


watts of the rated thermal capacity of 
nuclear powerplants operated by NRC 
licensees, and are applicable to any nu- 
clear facility with a rated thermal ca- 
pacity in excess of 50 million watts. 
The conferees were unable to reach 


agreement. Accordingly, the House 
and Senate have agreed to recede from 
their respective provisions, and include 
no provision in the legislation. 

With the decision by the House and 
Senate conferees not to include any 
additional NRC user fee legislative au- 
thority in this year’s reconciliation 
bill, the existing statutory authority 
for the assessment of fees by the 
NRC—contained in section 7601 of the 
Consolidated Omnibus Budget Recon- 
ciliation Act and in the Independent 
Offices Appropriation Act—will con- 
tinue to govern the conditions under 
which NRC may assess fees and the 
procedures and requirements which 
must be met before such fees may be 
assessed. 

The Commission's implementation 
of section 7601 was the subject of con- 
siderable discussion by the conferees 
charged with addressing the NRC user 
fee issue in this year's reconciliation 
conference. In fact, a number of Mem- 
bers raised questions about whether 
section 7601 could be implemented by 
the Commission, in a manner that 
would result in the assessment of the 
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fees contemplated under this provi- 
sion. I strongly disagree with those 
who have maintained that section 
7601 cannot be implemented and that 
it will not result in the assessment of 
fees approximating 33 percent of the 
NRC's budget. Accordingly, I would 
like to take this opportunity, Mr. 
President, to review just briefly the 
background of this provision and the 
steps that, if taken by the NRC, 
should result in the successful—and 
highly legally defensible—implementa- 
tion of section 7601. 

Section 7601 authorizes the Commis- 
sion to assess and collect annual 
charges from its licensees, on a fiscal 
year basis, in an amount up to 33 per- 
cent of the annual costs incurred by 
the Commission, provided that the 
Commission can demonstrate that the 
charges assessed are reasonably relat- 
ed to the regulatory service provided 
by the Commission and fairly reflect 
the cost to the Commission of provid- 
ing such service. In addition, section 
7601 provides that any assessments im- 
posed pursuant to this provision shall 
be established by rule. 

On July 1, 1986, the Commission 
published proposed regulations to im- 
plement section 7601 (51 Fed. Reg. 
24078), and on September 18, 1986, the 
Commission promulgated a final rule 
(51 Fed. Reg. 33224). 

The approach that the Commission 
has taken in implementing section 
7601 does not meet the clear and un- 
ambiguous requirement of section 
7601 that the charges assessed must be 
reasonably related to the regulatory 
service provided by the Commission 
and also must fairly reflect the cost to 
the Commission of providing such 
service. In fact, Mr. President, by 
adopting a flat annual fee for all nu- 
clear power reactors—other than those 
not authorized to operate—regardless 
of the variance in the regulatory serv- 
ice that would be provided to each in- 
dividual licensee and the correspond- 
ing variance in the cost of providing 
such service—the Commission has vir- 
tually disregarded the directive con- 
tained in section 7601. Indeed, the 
“back calculation” that the Commis- 
sion has undertaken in order to reach 
this flat fee—dividing its total budget 
by 3 percent, subtracting the fees col- 
lected under part 170, and dividing the 
remainder by the number of licensed 
reactor—is about as far from what was 
contemplated under section 7601 as 
anything I can possibly imagine. If the 
fee reached through this bizarre calcu- 
lation has any relation to the actual 
regulatory costs for individual licens- 
ees, it is only by coincidence, Mr. 
President—and certainly it is not the 
kind of determination that I think the 
Congress had in mind when it enacted 
section 7601. 

Beyond this fundamental problem, 
Mr. President, the Commission had ex- 
cluded a large number of licensees 
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from consideration, citing in the pro- 
posed rule “the administration costs 
for administering such a collection 
program.” It is for these reasons, all 
related to the implementation of sec- 
tion 7601—and not because of any fun- 
damental infirmity in section 7601— 
that the Commission is now embroiled 
in legal controversy over its final rule. 

Although section 7601 requires the 
Commission to demonstrate on a li- 
censee-specific basis that the fee to be 
assessed is reasonably related to the 
actual cost of the regulatory service 
provided, this is a standard that, in my 
judgment, can be met—if the Commis- 
sion establishes a procedure for identi- 
fying licensee-specific costs and a 
mechanism for assessing such costs 
against individual licensees. This 
standard was adopted by the Congress 
because of a strong feeling—which I 
share—that where the Commission de- 
votes substantial resources to a given 
license—such as, for example, a prob- 
lem plant” or a plant applying for an 
operating license—the fee assessed 
should reflect such actual costs. On 
the other hand, where the Commis- 
sion devotes lesser resources to a given 
licensee, that, too, should be reflected 
in the fee collected from that licensee. 

Some have argued that this standard 
is so stringent that the Commission 
will never come close to collecting the 
33 percent contemplated under section 
7601. I crisply disagree with that as- 
sessment. In fact, Mr. President, I 
would be astonished if the Commis- 
sion—whose regulatory program is 
now, by and large, concentrated on op- 
erating reactors and high- and low- 
level waste disposal—all of which in- 
volve specific licensees and presum- 
ably specific benefits—could not dem- 
onstrate that 33 percent of its budget 
is related to licensee-specific services. 
If this standard cannot be met, I think 
the time has come to take a much 
more careful look at the NRC’s budget 
when it is submitted in January in 
order to determine why less than one- 
third of the Commission’s money is 
going to identifiable expenses for indi- 
vidual licensees and more than two- 
thirds of the Commission’s budget is 
going to generic expenses, rather than 
just hop to the conclusion that the 
standard must somehow be fundamen- 
tally flawed and must therefore be re- 
laxed. 

With regard to the issue of “admin- 
istrative costs,” Mr. President, I am 
wholly unpersuaded that the admin- 
istrative costs” of a fee collection 
system, as provided for in section 7601, 
are substantial. Nevertheless, I remain 
willing to consider whatever further 
information the Commission wishes to 
provide to use on this issue and, if nec- 
essary, take appropriate steps to 
ensure that the administrative costs of 
the Commission’s fee program remain 
within reasonable bounds. 
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I appreciate the opportunity, Mr. 
President, to provide this additional 
background, together with my 
thoughts on how we can best proceed 
with a successful program for imple- 
menting section 7601. I look forward 
to a redoubled effort on the part of 
the Commission and I trust that next 
year, if and when we revisit this issue, 
the Commission will have done every- 
thing within its current statutory 
power and authority to carry out sec- 
tion 7601 in the manner contemplated 
by the Congress. I will surely be 
watching with great interest. 

LOAN ASSET SALES 

Mr. CHILES. Mr. President, as part 
of this reconciliation package, the Fed- 
eral Government will be selling some 
$5 billion of loan assets in fiscal year 
1987. 

These loans will be sold from a varie- 
ty of portfolios, including rural devel- 
opment and housing programs, the 
Economic Development Administra- 
tion, the Export-Import Bank, the col- 
lege housing program, and the Small 
Business Administration. 

Five billion dollars—that is a lot of 
loan sales. And we have to make sure 
that the Government gets the best 
possible price. The trouble with our 
selling these loans, is that we are real 
newcomers to this game. 

Suddenly, many of our executive 
agencies will have to play in the big 
leagues with the world’s best invest- 
ment bankers. If we are going to get 
our money’s worth, we're going to 
have to be as quick and as clever as 
Wall Street’s finest. 

Most importantly, we’ve got to make 
sure that we play by a set of rules that 
protects the public interest. 

I've recently sent letters to OMB 
and the Treasury Department, two 
agencies which have major responsibil- 
ity for overseeing the sale of loans by 
Government agencies. I have also sent 
a letter to the Securities and Ex- 
change Commission in their role as 
watchdog for our private investors. 

The letter serves notice that Con- 
gress will see that the public interest 
is served. We must guarantee that the 
proceeds from the sales are as great as 
possible. 

And we have to make sure that the 
investment banking community serves 
our interests rather than their own. 
Wall Street knows how high the 
stakes are—just look at the fight over 
who will manage the sale of Conrail. 

We do not want a situation in which 
a small number of underwriters can 
come in with low bids and turn around 
and sell the loans for much more. We 
want their fees and commissions to 
depend on the amount of money they 
can make for the Government. 

Everything must be kept out in the 
open, Audited records and evaluations 
of the loan assets as well as final de- 
tails of the sales need to be part of the 
public record. 
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Last July, the Office of Management 
and Budget issued guidelines for loan 
asset sales. Those guidelines are a 
start—but there is a long way to go. 
My letter to the agencies raises nu- 
merous questions that need to be an- 
swered. 

For example: 

How can we protect the rights of 
borrowers? Will they still have the 
same provisons regarding repayment 
procedures, use or nonuse of collection 
agencies, and forebearance? 

How should the compensation of un- 
derwriters be structured so that we get 
their best efforts at making money for 
the Government? 

Should these loan offerings be ex- 
empted from SEC registration require- 
ments? 

And there are numerous other ques- 
tions. I ask unanimous consent that a 
copy of the letters be placed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
REcoRD, as follows: 


U.S. SENATE, 
COMMITTEE ON THE BUDGET, 
Washington, DC, October 9, 1986. 
Mr. JOHN SHAD, 
Chairman, Securities and Exchange Com- 
mission, Washington, DC. 

DEAR Mr. SHAD: Both the President and 
Congress have proposed loan asset sales as 
part of our effort to meet the Gramm- 
Rudman-Hollings deficit goals. In his fiscal 
year 1987 budget request, the President pro- 
posed the sale of $15 billion of loans from 13 
loan portfolios. And the Conference Report 
on the Reconciliation Bill proposes loan 
sales that would yield approximately $5 bil- 
lion in fiscal year 1987. 

The federal government has relatively 
little experience with loan sales and has cer- 
tainly never engaged in transactions of the 
size currently being considered. As we go 
forward with these sales, it is essential that 
procedures be established and followed to 
guarantee that the public interest is served. 

Specifically, we must insure that: 

The government's proceeds from the sales 
are as great as possible; 

There be no collusion or uncompetitive 
practices on the part of underwriters; 

The rights of current borrowers are pro- 
tected; 

There is full and open competition in 
choosing financial advisers for the loan 
sales; 

Audited records and evaluations of the 
loans to be sold are made publicly available; 
and 

Final details of the sale be made part of 
the public record. 

Several aspects of loan sales require great- 
er scrunity. For example: 

Many borrowers from the agencies enjoy a 
variety of consulting and advisory services 
that have traditionally been a part of the 
loan package. What would be the status of 
these services when the loans are sold? 

Many existing loans carry special provi- 
sions regarding repayment procedures, use 
or nonuse of collection agencies, forebear- 
ance, etc. What would be the status of these 
provisions when the loans are sold? 

OMB'’s guidelines for loan asset sales dis- 
allow the sale of assets with recourse. Might 
not some forms of pooling of assets, com- 
bined with certain types of government 
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guarantees result in greater revenue to the 
government? 

How should underwriters’ compensation 
be structured to maximize the proceeds to 
the government? Flat fees offer little incen- 
tive for extra effort by the underwriter, 
whereas percentage fees (and perhaps grad- 
uated fees) could make the public and pri- 
vate interest coincide. 

Should a fixed bid by an underwriter be 
allowed in cases where the bid is negotiated 
with little or no competition? 

In cases where the underwriters’ bids 
appear too low, can a third party be brought 
in (and rewarded) for seeking out underwrit- 
ers with higher bids? 

Should government loan sales be allowed 
exemptions to SEC registration require- 
ments? 

What agencies should be involved in over- 
sight to protect government and investor in- 
terests? 

Do individual agencies have the expertise 
to market their loans—or is a centralized 
effort required? 

In the months ahead, I will be leading an 
effort to insure that loan sales serve the 
public interest. With the huge sums in- 
volved and the potential for abuse, it is im- 
perative that we institute appropriate proce- 
dures and be vigilant in our oversight. 

It is my expectation that you will investi- 
gate the above questions that fall in your 
areas of responsibility and report back your 
conclusions. I look forward to working with 
you in this critical area of oversight as prep- 
arations for loan sales go forward. 

Sincerely, 
LAWTON CHILEs. 


U.S. SENATE, 
COMMITTEE ON THE BUDGET, 
Washington, DC, October 9, 1986. 
Hon. JAMES BAKER, 
Secretary, 15th and Pennsylvania Avenue 
NW., Washington, DC. 

Dear Mr. Baker: Both the President and 
Congress have proppsed loan asset sales as 
part of our effort to meet the Gramm- 
Rudman-Hollings deficit goals. In his fiscal 
year 1987 budget requests, the President 
proposed the sale of $15 billion of loans 
from 13 loan portfolios. And the Conference 
Report on the Reconciliation Bill proposes 
loan sales that would yield approximately 
$5 billion in fiscal year 1987. 

The federal government has relatively 
little experience with loan sales and has cer- 
tainly never engaged in transactions of the 
size currently being considered. As we go 
forward with these sales, it is essential that 
procedures be established and followed to 
guarantee that the public interest is served. 

Specifically, we must insure that: 

The government's proceeds from the sales 
are as great as possible; 

There be no collusion or uncompetitive 
practices on the part of underwriters; 

The rights of current borrowers are pro- 
tected; 

There is full and open competition in 
choosing financial advisers for the loan 
sales; 

Audited records and evaluations of the 
loans to be sold are made publicly available; 
and 

Final details of the sale be made part of 
the public record. 

Several aspects of loan sales require great- 
er scrutiny. For example: 

Many borrowers from the agencies enjoy a 
variety of consulting and advisory services 
that have traditionally been a part of the 
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loan package. What would be the status of 
these services when the loans are sold? 

Many existing loans carry special provi- 
sions regarding repayment procedures, use 
or nonuse of colleciton agencies, forebear- 
ance, etc. What would be the status of these 
provisions when the loans are sold? 

OMB’s guidelines for loan asset sales dis- 
allow the sale of assets with recourse. Might 
not some forms of pooling of assets, com- 
bined with certain types of government 
guarantees result in greater revenues to the 
government? 

How should underwriters’ compensation 
be structured to maximize the proceeds of 
the government? Flat fees offer little incen- 
tive for extra effort by the underwriter, 
whereas percentage fees (and perhaps grad- 
uated fees) could make the public and pri- 
vate interest coincide. 

Should a fixed bid by an underwriter be 
allowed in cases where the bid is negotiated 
with little or no competition? 

In cases where the underwriters’ bids 
appear too low, can a third party be brought 
in (and rewarded) for seeking out underwrit- 
ers with higher bids? 

Should government loan sales be allowed 
exemptions to SEC registration require- 
ments? 

What agencies should be involved in over- 
sight to protect government and investor in- 
terests? 

Do individual agencies have the expertise 
to market their loans—or is a centralized 
effort required? 

In the months ahead, I will be leading an 
effort to insure that loan sales serve the 
public interest. With the huge sums in- 
volved and the potential for abuse, it is im- 
perative we institute appropriate procedures 
and be vigilant in our oversight. 

I request that you exercise your responsi- 
bility as the chief officer for federal financ- 
ing to explore the issues, to ensure that 
agencies making loan asset sales do so pru- 
dently, and provide me a report on your 
conclusions. I look forward to working with 
you in this critical area of oversight as the 
loan sales go forward. 

Sincerely, 
LAWTON CHILEs. 


U.S. SENATE, 
COMMITTEE ON THE BUDGET, 
Washington, DC, October 9, 1986. 
Mr, JAMES MILLER, 
Director, Office of Management and Budget, 
Washington, DC. 

Dear Mr. MILLER: Both the President and 
Congress have proposed loan asset sales as 
part of our effort to meet the Gramm- 
Rudman-Hollings deficit goals. In his fiscal 
year 1987 budget request, the President pro- 
posed the sale of $15 billion of loans from 13 
loan portfolios. And the Conference Report 
on the Reconciliation Bill proposes loan 
sales that would yield approximately $5 bil- 
lion in fiscal year 1987. 

The federal government has relatively 
little experience with loan sales and has cer- 
tainly never engaged in transactions of the 
size currently being considered. As we go 
forward with these sales, it is essential that 
procedures be established and followed to 
guarantee that the public interest is served. 

Specifically, we must insure that: 

The government’s proceeds from the sales 
are as great as possible; 

There be no collusion or uncompetitive 
practices on the part of underwriters; 

The rights of current borrowers are pro- 
tected; 
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There is full and open competition in 
choosing financial advisers for the loan 
sales; 

Audited records and evaluations of the 
loans to be sold are made publicly available; 


and 

Final details of the sale be made part of 
the public record. 

Several aspects of loan sales require great- 
er scrutiny. For example: 

Many borrowers from the agencies enjoy a 
variety of consulting and advisory services 
that have traditionally been a part of the 
loan package. What would be the status of 
these services when the loans are sold? 

Many existing loans carry special provi- 
sions regarding repayment procedures, use 
or nonuse of collection agencies, forebear- 
ance, etc. What would be the status of these 
provisions when the loans are sold? 

OMB's guidelines for loan asset sales dis- 
allow the sale of assets with recourse. Might 
not some forms of pooling of assets, com- 
bined with certain types of government 
guarantees result in greater revenue to the 
government? 

How should underwriters’ compensation 
be structured to maximize the proceeds to 
the government? Flat fees offer little incen- 
tive for extra effort by the underwriter, 
whereas percentage fees (and perhaps grad- 
uated fees) could make the public and pri- 
vate interest coincide. 

Should a fixed bid by an underwriter be 
allowed in cases where the bid is negotiated 
with little or no competition? 

In cases where the underwriters’ bids 
appear too low, can a third party be brought 
in (and rewarded) for seeking out underwrit- 
ers with higher bids? 

Should government loan sales be allowed 
exemptions to SEC registration require- 
ments? 

What agencies should be involved in over- 
sight to protect government and investor in- 
terests? 

Do individual agencies have the expertise 
to market their loans—or is a centralized 
effort required? 

In the months ahead, I will be leading an 
effort to insure that loan sales serve the 
public interest. With the huge sums in- 
volved and the potential for abuse, it is im- 
perative that we institute appropriate proce- 
dures and be vigilant in our oversight. 

I request you to use the management re- 
sponsibilities of OMB to require the agen- 
cies involved to address the above questions 
and provide me a consolidated report of 
your conclusions. I look forward to working 
with you in this critical area of oversight as 
the preparation and execution of loan sales 
go forward. 

Sincerely, 
LAWTON CHILEs. 


Mr. CHILES. Mr. President, with 
the huge sums that are involved in 
these sales it is our responsibility to do 
it right. I intend to get the answers we 
need and make sure we do just that. 

HOUSE RESOLUTION 5300 

Mr. McCLURE. Mr. President, for 
the last 5 years the Congress has made 
many difficult budgetary choices in 
our efforts to achieve fiscal restraint 
and streamline the Federal Govern- 
ment. For example, funding for pro- 
grams within the jurisdiction of the 
Energy and Natural Resources Com- 
mittee have decreased by approxi- 
mately 19 percent from approximately 
$16 billion down to $13 billion for 
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fiscal year 1986. These budgetary cuts 
in Federal energy and natural resource 
programs have affected all regions of 
our country. 

Since we began this process in 1981 

with the fiscal year 1982 budget, con- 
siderable progress has been made in 
bringing efficiency to the Federal Gov- 
ernment. But in our efforts to achieve 
fiscal restraint, there is a point of di- 
minishing return. At stake is the eco- 
nomic viability of the U.S. energy and 
resource future. Also at stake is not 
only the U.S. long-term economic via- 
bility, but the daily lives and liveli- 
hoods of current and future Ameri- 
cans. 
For these reasons, as well as others, 
I am concerned should there be fur- 
ther uniform, across-the-board cuts, 
such as those that would occur if it 
became necessary to enact a fiscal year 
1987 sequester resolution. What is 
needed instead is carefully tailored ap- 
propriations acts, accompanied by tar- 
geted reconciliation measures such as 
those contained, in part, in the confer- 
ence report before us. 

The reconciliation portion of this 
conference report on the Omnibus 
Budget Reconciliation Act of 1986 rep- 
resents the culmination of a long proc- 
ess that began last year with enact- 
ment of the Gramm-Rudman-Hollings 
Act. This measure represented the 
first opportunity afforded under that 
act for the Congress to consider an al- 
ternative to an across-the-board se- 
quester of the Federal funds for cer- 
tain, exempted programs. Therefore it 
is indeed unfortunate that this meas- 
ure is also being used to raise the limit 
on the Federal debt. 

It is my judgment, Mr. President, 
the Congress has risen to the task nec- 
essary to avoid a sequester. The recon- 
ciliation portion of this conference 
agreement represents a constructive 
alternative to a fiscal year 1987 se- 
questration and, as such, should be ap- 
proved. Nevertheless, I must vote 
against the measure because it also 
raises the debt limit. 

With regard to matters within the 
jurisdiction of the Committee on 
Energy and Natural Resources, which 
I chair, the conference agreement is 
consistent with the assumption in the 
Senate-passed measure and the origi- 
nal reconciliation instruction to the 
committee. For example, the confer- 
ence agreement provides for the re- 
coupment of additional petroleum 
overcharge funds over the next 3 years 
and provides for recovery by the Fed- 
eral Energy Regulatory Commission of 
its direct and indirect costs through 
the use of fees and annual charges as- 
sessed against all companies that are 
subject to its jurisdiction. 

The committee participated in two 
subconferences which emcompassed 
programs and activities of the Depart- 
ment of Energy, the Federal Energy 
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Regulatory Commission, and the De- 
partment of the Interior. 

Consistent with provisions in both 
the Senate- and House-passed meas- 
ures the conference agreement in- 
cludes provisions regarding: First, the 
distribution of petroleum overcharge 
funds; second, the DOE manufacturers 
energy consumption survey; third, a 
DOE study of crude oil production and 
refining capacity in the United States 
and the effects of oil imports thereon; 
and fourth, recovery by the Federal 
Energy Regulatory Commission of its 
direct and indirect costs through the 
use of fees and annual charges. 

The conference agreement also in- 
cludes provisions addressing the two 
matters from the Senate-passed meas- 
ure: Federal energy management and 
the Great Swamp National Wildlife 
Refuge. In addition, the conference 
agreement includes the two matters 
from the House measure: The strate- 
gic petroleum reserve and State 
energy conservation programs. 

In the aggregate, the conference 
agreement achieves direct spending 
savings in fiscal year 1987 of approxi- 
mately $460 million in budget author- 
ity and outlays, when adjusted for 
strategic petroleum reserve funding 
which was provided earlier in the 
Urgent Supplemental Appropriations 
Act for 1986 and carried over into 
fiscal year 1987. In addition, the con- 
ference agreement achieves savings in 
fiscal years 1988 and 1989. 

PETROLEUM OVERCHARGE FUNDS 

With regard to the recoupment of 
petroleum overcharge funds, the con- 
ference agreement provides for even- 
tual distribution as either direct or in- 
direct restitution of all crude oil over- 
charge funds not subject to the so- 
called “Stripper Well” agreement and 
settlement, and all petroleum product 
overcharge funds. The provisions of 
the Petroleum Overcharge Distribu- 
tion and Restitution Act of 1986 estab- 
lishes a policy for the eventually final 
distribution of certain crude oil and 
petroleum product overcharge funds 
resulting from alleged crude oil or pe- 
troleum product pricing violations 
under the Emergency Petroleum Allo- 
cation Act of 1973 or the Economic 
Stabilization Act of 1973. 

The conference agreement provides, 
to the greatest extent possible, for 
direct restitution to those individuals 
and entities, such as farmers, school 
districts, small businesses, utilities, 
governmental entities, transportation 
entities, and other consumers, who ex- 
perienced injury. With that objective 
in mind, the conferees encourage and 
expect the Department of Energy 
[DOE], acting through its Economic 
Regulatory Administration [ERA], to 
identify injured customers and provide 
direct restitution to them. 

The conference agreement covers all 
overcharge funds—whether crude oil 
funds or product funds—other than 
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funds already disbursed or designated 
for disbursement, either as direct or 
indirect restitution; and funds to be 
distibuted to overcharged consumers 
who prove direct injury in a DOE 
claims process. In addition, the confer- 
ence agreement excepts from recoup- 
ment those funds governed by the 
“Stripper Well” settlement approved 
on July 7, 1986, by the U.S. District 
Court of the District of Kansas; and 
those funds to be allocated to the 
States to make up for appropriations 
shortfalls for certain specified energy 
conservation programs. 

By specifically excluding those funds 
covered by the court-approved “Strip- 
per Well“ settlement from recoup- 
ment, the conferees leave it to the 
terms and conditions of the settlement 
and court approved order themselves 
to determine what funds are covered 
by that settlement. The disbursement 
of any crude oil overcharge funds not 
covered by that settlement are subject 
to the conference agreement. 

In this regard, Mr. President, I am 
pleased to report that the conference 
committee fully carried out the intent 
of the Senate, as was elaborated in the 
July 29, 1986 report of the Committee 
on Energy and Natural Resources, 
which was incorporated in Senate 
Report No. 99-348. That intent was to 
preserve fully and in all respects the 
“Stripper Well” settlement and judg- 
ment, and to neither expand nor 
reduce in any way the scope or the set- 
tlement agreement or the court’s judg- 
ment approving the settlement, in- 
cluding the amount of funds covered 
by the settlement and judgment, and 
the terms and conditions applicable to 
the distribution and use of such funds. 
Thus, future orders and judgments im- 
plementing the settlement, such as the 
court’s August 7, 1986 order of dis- 
bursement, are also excepted from re- 
quirements of the conference agree- 
ment. 

In the Stripper Well settlement the 
court also imposed certain reporting 
requirements which are excepted 
under the conference agreement. How- 
ever, the conference agreement does 
require the Secretary of Energy to 
monitor the disposition by the States 
of any funds disbursed to the States 
by the court pursuant to the “Stripper 
Well” settlement in a manner substan- 
tially similar to that required under 
the earlier Warner amendment—sec- 
tion 155 of Public Law 97-377. Never- 
theless, this monitoring requirement 
by the Secretary does not authorize 
him to require preapproval or approv- 
al of State plans for the utilitization 
of such funds. 

As in the Senate-passed measure, 
any funds to which the Federal Gov- 
ernment is entitled under this subtitle 
will be deposited into the general fund 
of the Treasury as miscellaneous re- 
ceipts.” 
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Under the conference agreement, all 
future DOE rules, policies, guidelines, 
et cetera, and all future court orders, 
et cetera, must be consistent with the 
agreement. The agreement includes a 
disclaimer that the legislation does not 
change the Stripper Well settlement 
as approved by the court on July 7, 
1986 or affect orders issued by the 
court to implement that settlement in 
the form and substance approved on 
July 7. However, if the court or the 
parties change the settlement or the 
court’s approval as of July 7, the 
changes must be consistent with this 
legislation. 

Accordingly, the conferees agreed to 
a statute of limitation provision modi- 
fied from the Senate version. It is the 
expressed intent of the conferees that 
all alleged violations of the applicable 
law and regulations be pursued fully, 
fairly, and expeditiously. The confer- 
ence agreement thus includes a non- 
binding statement of congressional 
intent that ERA bring these cases to 
litigation this year as promised by Sec- 
retary Herrington in his letter of Oc- 
tober 2, that I request be included at 
this point in my remarks. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

Hon. Pete V. DoMENICcr, 
Chairman, Committee on the Budget, U.S. 
Senate, Washington, DC. 

Dax Mr. CHAIRMAN: I am writing to you 
in your capacity as Chairman of the Com- 
mittee of Conference on H.R. 5300, the 
“Omnibus Budget Reconciliation Act of 
1986.” It is my understanding that the con- 
ferees have agreed to amend the Emergency 
Petroleum Allocation Act (EPAA) to apply a 
statute of limitations to the government's 
cases regarding oil pricing overcharges com- 
mitted by petroleum sellers. It is my under- 
standing that the amendment would bar the 
Department's initiation of any action after 
September 30, 1988, or six years after the 
violation, whichever, is later. The conferees, 
however, would have Congress express the 
intent that the Department will commence 
all actions sooner. I can assure you we will. 

The Administration supports vigorous and 
timely enforcement of all the laws of this 
nation, including enforcement actions under 
the now-expired EPAA, even though we be- 
lieve, for example, that the petroleum pric- 
ing laws have resulted in undue governmen- 
tal interference with free market forces. 
Consistent with our convictions, the Depart- 
ment is now in a position to bring all pre- 
litigation matters to a conclusion. By De- 
cember 31, 1986, the Economic Regulatory 
Administration (ERA) will have initiated 
litigation, settled, decided to close out on 
the merits, or entered into a tolling agree- 
ment on all pre-litigation matters. Even 
absent this legislation, I would have allowed 
no ERA staff reduction which would have 
impeded this effort. 

I hope this will allay any concerns that 
the enforcement program will be extended 
unnecessarily. 

Yours truly, 
Joun S. HERRINGTON. 


Mr. McCLURE. From this perspec- 


tive, Mr. President, the conferees ap- 
plaud that promise and encourage 
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ERA and the Secretary to fully exert 
themselves to bring these cases to liti- 
gation. 

Finally, in adopting this limitation, 
the conference agreement also in- 
cludes provisions aimed at ensuring 
that there will continue to be suffi- 
cient. personnel—and a proper mix of 
personnel—to pursue all cases fully 
and expeditiously. 

STATE ENERGY CONSERVATION PROGRAMS 

The conference agreement provides 
for the disbursement of specified 
excess amounts of petroleum over- 
charge funds for the four energy con- 
servation grant programs managed by 
the Department of Energy: the Low- 
Income Weatherization Program the 
Schools and Hospitals Program, the 
State Energy Conservation Program, 
and the Energy Extension Service Pro- 
gram. The aggregate of direct appro- 
priations and disbursement of excess 
funds under the conference agreement 
for these programs is to $200 million 
per year. 

STRATEGIC PETROLEUM RESERVE 

In recognition of the importance of 
full implementation of the Interna- 
tional Energy Agreement, particularly 
those provisions regarding emergency 
stocks, the conference agreement pro- 
vides a 3-year authorization for the 
strategic petroleum reserve. I repeat- 
edly have urged that we take advan- 
tage of low oil prices to upgrade the 
Reserve. 

Recently, on August 6, the President 
supported such an effort by the 
United States and called on the other 
oil consuming, International Energy 
Agency member nations to upgrade 
their strategic stocks as the best de- 
fense against world oil supply disrup- 
tions. Japan has accelerated the filling 
of its reserves to 60,000 barrels per day 
from 50,000 barrels per day. 

Much more can and should be done 
by our IEA partners to shoulder the 
burden of maintaining adequate emer- 
gency stocks. Therefore, it is incum- 
bant of the United States to set an ex- 
ample for other IEA member states. 

The conference agreement also pro- 
vides for a minimum fill rate of 75,000 
barrels per day until there are at least 
750 million barrels stored in the re- 
serve. If this minimum fill rate is not 
achieved, the conference agreement, 
consistent with previous authoriza- 
tions, provides for a shut-in of the 
naval petroleum reserve [NPR] pro- 
duction or transfer of NPR oil to the 
SPR. 

The conference agreement mandates 
a SPR fill rate of the highest practi- 
cable fill-rate achievable subject to the 
availability of funds“ during fiscal 
years 1987 through 1989. Because cur- 
rent law provides authority to the re- 
serve for interim storage of SPR oil, 
the conferees intend that insufficient 
availability of permanent SPR storage 
capacity would not render a particular 
fill rate impracticable. 
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FERC FEES AND ANNUAL CHARGES 

This conference agreement provides 
the Federal Energy Regulatory Com- 
mission with additional authority to 
collect fees and annual charges. The 
Commission is required to assess and 
collect fees and annual charges in 
amounts equal to all of the costs in- 
curred by the Commission, including 
any hearing costs and indirect person- 
nel costs. 

Mr. President, as I stated earlier, the 
reconciliation portion of this confer- 
ence agreement represents a construc- 
tive alternative to a fiscal year 1987 se- 
questration and, as such, should be ap- 
proved in its own right. Nevertheless, I 
must vote against the conference 
agreement because this measure is 
also being used to raise the limit on 
the Federal debt. 

Mr. WEICKER. Mr. President, I 
would like to explain to my Senate col- 
leagues the Small Business Commit- 
tee’s decision with regard to title IX of 
H.R. 5300, the Reconciliation Act. The 
Senate, to meet its mandated savings, 
had proposed the sale by the Secre- 
tary of the Treasury of guaranteed 
loans from the portfolio of section 503 
debentures in sufficient quantities to 
meet the goal of $412 million over 3 
years. The House, by contrast, had 
proposed the creation of a new Gov- 
ernment-sponsored enterprise called 
COSBI, which would purchase the 
entire billion dollar portfolio of SBIC 
loans currently held at the FEB, 
thereby producing the necessary sav- 
ings. 

The COSBI concept is not one that I 
am unfamiliar with, and indeed it is 
similar to legislation that Senator 
Bumpers and I introduced on July 16, 
1986 as S. 2647, and on which the 
Small Business Committee held 1 day 
of hearings on August 7, 1986. While 
the committee did not have time to 
report out S. 2647, it remains an idea 
whose time may well have come and 
which has generated a great deal of in- 
terest from the small business invest- 
ment companies [SBIC] and the small 
business community in general. Al- 
though there are a great number of 
points of agreement between the 
House-passed version of COSBI and S. 
2647, there were fundamental issues 
unresolved by our deliberations, not 
the least of which was whether the 
sale of the billion dollar SBIC portfo- 
lio held at the Federal Financing Bank 
should be sold with or without re- 
course to the Federal Government; 
the Senate and House Small Business 
Committees felt it would be imprudent 
to sell the loan assets without recourse 
since it would require a deep discount 
of the securities. The Congressional 
Budget Office required a nonresource 
transaction if the committee were to 
receive any credit under reconciliation 
for cost-savings. 

Mr. President, COSBI—the Corpora- 
tion for Small Business Investment— 
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would be the latest Government-spon- 
sored enterprise, and much like its suc- 
cessful prior models such as Fannie 
Mae and Sallie Mae, it would borrow 
money from the private capital mar- 
kets at rates slightly above the Gov- 
ernment’s own cost of money, relend- 
ing the money to SBIC’s and MES- 
BIC's, the small business investment 
companies and minority enterprises 
small business investment companies. 
The SBIC’s and MESBIC’s would in 
turn continue to make debt and equity 
investments in small businesses as 
they do now. One of the great advan- 
tages of COSBI is that the legislation 
would free the SBIC and MESBIC in- 
dustries from the vagaries of the ap- 
propriation process and the bureau- 
cratic burdens of SBA regulations. 
SBIC’s and MESBIC’s are essentially 
venture capital companies servicing 
small business in America; they are 
risk-takers by nature and they have 
sought from some time to privatize 
their funding mechanism. COSBI is 
responsive to those concerns, 

While we were able to make substan- 
tial progress in hammering out the de- 
tails of COSBI in conference, we 
learned of strenuous objections from 
both the Treasury Department and 
the Office of Management and 
Budget. The Treasury Department, 
for example, wanted language assuring 
its ability to control the volume of is- 
suances of COSBI securities and limi- 
tations on the Corporation's debt-to- 
equity ratio similar to the one under 
which Fannie Mae operates. OMB and 
Treasury wanted a greater degree of 
regulatory supervision over the Corpo- 
ration, at least so as to have control 
over the quality of COSBI’s assets and 
liabilities. It was clear that to fully ad- 
dress the specific concerns of Treasury 
and OMB would have required both 
committees to revisit the entire legisla- 
tion. 

In addition, the exact terms and con- 
ditions of the sale of the SBIC deben- 
tures to COSBI was still at issue, and 
it was not clear whether the portfolio 
would be sold with or without a Gov- 
ernment guarantee. Because this 
matter was unresolved, there was com- 
mensurate disagreement as to the ap- 
propriate degree of Federal regulatory 
supervision over COSBI. The case for 
regulation is all that much stronger if 
the portfolio were to be sold with the 
Government’s guarantee attached 
thereto. Mr. President, I ask unani- 
mous consent that the full text of the 
letters I received from the Secretary 
of the Treasury, James Baker, and the 
Director of the Office of Management 
and Budget, James Miller, be printed 
at this point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 
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THE SECRETARY OF THE TREASURY, 
Washington, DC, October 1, 1986. 
Hon. LOWELL P. WEICKER, Jr., 
U.S. Senate, 
Washington, DC. 

DEAR LOWELL: I am writing to express my 
strong concern regarding the provisions ap- 
proved by the conferees on the Reconcilia- 
tion Bill to establish a Corporation for 
Small Business Investment. 

Although the proposal has been advanced 
as a “privatization” measure, the proposed 
corporation would not be truly private due 
to the extensive financial ties to the Federal 
Government and other benefits which 
would be provided to the corporation. These 
ties and benefits include the authority of 
the Corporation to borrow from the Treas- 
ury to backstop its financial obligations, the 
ability to purchase SBIC debentures held by 
the Federal Financing Bank at prices unre- 
lated to market prices, exemption from 
State and local taxation, and exemption 
from SEC regulation. 

I strongly urge that the COSBI provisions 
be deleted from the bill. 

In addition to my general opposition to 
the creation of a new Government spon- 
sored enterprise, I am deeply concerned by 
what the bill would not do. In particular, I 
am very disturbed about the absence of any 
effective oversight or control over the Gov- 
ernment's exposure to loss from the oper- 
ations of either COSBI or the SBICs. There 
should be some clear regulatory oversight 
over COSBI, as HUD has over FNMA. This 
COSBI regulator should have reasonable 
oversight and authority over the SBICs. 
The Treasury should have approval author- 
ity over the issuance of COSBI debt, not 
just its terms and rates. There should be a 
reasonable debt to equity ratio limit on 
COSBI's borrowings reflecting the credit 
quality of its assets, which could easily be 
argued to be as low as 3-to-1 given the de- 
fault record on SBIC debentures to date. 

Sincerely, 
James A. Baker, III 


EXECUTIVE OFFICE 
OF THE PRESIDENT, 
OFFICE OF MANAGEMENT AND BUDGET, 
Washington, DC, October 1, 1986. 
Hon. LOWELL WEICKER, Jr., 
Chairman, Senate Small Business Commit- 
tee, U.S. Senate, Washington, DC. 

Dear LOWELL: We understand a proposal 
to establish a Corporation for Small Busi- 
ness Investment (COSBI) may be added to 
the Senate Reconciliation bill. I would like 
to convey again Administration views on the 
legislation. 

COSBI would be a new government spon- 
sored corporation to provide funds for small 
business investment companies (SBICs). 
The Administration objects to its establish- 
ment most strongly. We further believe it is 
inappropriate to put such a complex and 
technical proposal in the reconciliation bill, 
especially at this late date. Therefore, if the 
COSBI provision were included in reconcili- 
ation, the President's senior advisors would 
be inclined to recommend veto. 

COSBI would enjoy special advantages 
over fully private borrowers in the credit 
markets. These advantages would include 
standby (back stop“) borrowing authority 
from the Treasury, exemption from securi- 
ties regulation, and treatment of its securi- 
ties in the same manner as Treasury instru- 
ments are treated. These Federal ties would 
enable COSBI to borrow at lower interest 
rates than it would otherwise experience. 
The lower borrowing costs constitute implic- 
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it Federal subsidies to one special category 
of borrowers. As the Grace Commission 
noted, the demand for credit by GSEs, like 
COSBI, raises the overall cost of Treasury 
borrowing, thereby increasing the Federal 
deficit. By reducing these implicit subsidies, 
the overall availability of credit is increased 
and the cost of credit is lowered to non-sub- 
sidized borrowers, such as the vast majority 
of small businesses. Therefore, rather than 
benefitting only 3,000-4,000 small businesses 
per year through the establishment of 
COSBI, the Administration believes that all 
of this Nation’s 15 million small businesses 
would be better served by a lower Federal 
deficit and reduced competition in the 
credit markets from Federal and federally- 
sponsored agencies. 
Thank you for considering our views. 
Sincerely yours, 
James C. MILLER III. 
Director. 


MAJOR OBJECTIONS TO COSBI (TITLE IX) 

1. Terms of sale of the $950M SBIC port- 
folio (currently held by the FFB) to 
COSBI— 

Under the negotiated sale mechnaism, net 
proceeds from sale could be as little as 
$410M ($560M minimum price less the 
$150M for the MESBIC Trust). Treasury 
should have the ability to walk away from 
the sale. 

Loss on sale would be realized by FFB or 
Treasury, not by SBA inspite of SBA's 100 
percent guarantee of the SBIC debentures 
from the sale. 

Treasury should be “held harmless” as a 
result of the sale, and budgetary impact 
should be reflected on SBA's books. 

2. $500M backstop line of credit to Treas- 
ury: No restrictions on the use of proceeds is 
provided (At a minimum, COSBI should 
only have access to Treasury only to avoid 
default.) 

3. Federal oversight, investigative, and 
regulatory authority over COSBI is insuffi- 
cent. 

No Federal agency (SEC, SBA, Treasury) 
has any general regulatory oversight of 
COSBI (unlike the authority provided to 
Treasury and HUD over FNMA). (Although 
SBA has “review” authority and can report 
findings to Congress, SBA cannot take any 
enforcement action.) 

Some control over COSBI’s debt to equity 
ratio, the type of assets COSBI can hold, 
etc. to protect the Federal interest is 
needed. 

The Board structure, heavily dominated 
by SBIC industry representatives, will not 
be able to protect the Federal interests. Au- 
thority should be provided to remove Direc- 
tors. 

4. Transfer of the 825 5M MESBIC portfo- 
lio to COSBI for nothing. 

5. Prohibition of additional loan asset 
sales. 

Mr. WEICKER. Given the intensity 
of administration opposition to the 
version of COSBI under discussion 
and given the tight timeframe within 
which the committees were expected 
to reach an agreement, the Senate 
conferees felt it imprudent to continue 
to review such sweeping and complex 
legislation as COSBI within the con- 
straints of the reconciliation process. 
The Senate Small Business Committee 
therefore made a counteroffer to the 
House to sell loans from the 503 port- 
folio currently at the Federal Financ- 
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ing Bank. The house rejected that 
offer and the conference was dead- 
locked. In the interest of not jeopard- 
izing the entire reconciliation bill, the 
House and Senate Small Business 
Committees agreed to disagree. 

This decision to disagree must be un- 
derstood in the context of the entire 
$15 billion reconciliation bill. Passage 
of H.R. 5300 will generate enough 
spending reductions in fiscal year 1987 
to avoid the prospect of another pain- 
ful round of across-the-board percent- 
age cuts, or sequestration, called for 
under the Gramm-Rudman-Hollings. 
Everyone agrees that such blind cuts, 
oblivious to priorities and needs, are 
the worst way to meet our deficit tar- 
gets for 1987, and should be avoided at 
all costs, Reconciliation is our last 
hope of avoiding sequestration. Thus, 
given the administration’s strong op- 
position to COSBI and its threat to 
veto the entire bill if COSBI were in- 
cluded, it would have been hazardous 
to pursue the COSBI concept on this 
bill. 

However, Mr. President, I believe 
that we can build upon the significant 
progress on COSBI that was made in 
the reconciliation conference. I intend 
actively to pursue the COSBI concept 
next year and will reintroduce legisla- 
tion to create the Corporation next 
January. The enactment of COSBI 
will be one of the committee's top pri- 
orities for the 100th Congress. In the 
interim period, I will be meeting with 
all interested parties in an effort to re- 
solve some of the outstanding and dif- 
ficult issues. 

Mr. HELMS. Mr. President, Senator 
THURMOND and I, as well as others, 
have reservation concerning the con- 
stitutionality of denying a right to 
jury trial under the so-called antifraud 
provisions of the Budget Reconcilia- 
tion Act. 

In that connection, I ask unanimous 
consent that there be printed in the 
Recorp during the debate on the Rec- 
onciliation Act an article entitled 
“Jury Trials for Business, Federal 
Regulators Show Indifference,” by 
Paul Kamenar and Kevin Mcintyre, 
printed in Legal Times, October 6, 
1986. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 


FEDERAL REGULATORS SHOW INDIFFERENCE 


(By Paul Kamenar and Kevin McIntyre) 


When the U.S. Supreme Court reconvenes 
today, one of the more important constitu- 
tional questions before the Court will be 
whether a businessman is entitled to a jury 
trial under the Seventh Amendment when 
the government seeks to impose civil penal- 
ties for alleged violations of federal law. 

In Tull v. United States, the government 
sued Edward Tull in federal court for $22 
million in penalties for violating the Clean 
Water Act and the Rivers and Harbors Act 
by developing land without a permit from 
the U.S. Army Corps of Engineers. A district 
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court’s denial of Tull’s request for a jury 
trial was affirmed by a divided panel of the 
4th Circuit. 

This case may force a change in the proce- 
dures used to enforce the civil penalty provi- 
sions of about 225 federal statutes—ranging 
from the environmental laws involved in 
Tull, to antitrust, aviation, banking, and 
election laws. Overzealous regulators who 
delight in fixing and assessing civil penalties 
reaching into the millions of dollars have 
been operating with seeming indifference to 
the right to a jury trial, a basic constitution- 
al protection with roots back to the Magna 
Charta. The Supreme Court now has the 
chance to call a halt to this situation. 

It will be interesting to see how the Jus- 
tice Department—whose attorney general 
and assistants are strong advocates of the 
jurisprudence of original intent—presents 
the government’s case in its brief to be filed 
later this month. 

Tull's argument should appeal not only to 
many supporters of the original intent 
theory, but also to supporter of the living 
Constitution” theory. And civil libertarians 
would also seem willing to embrace a con- 
cept that protects individual liberty from 
encroachment by the state. 

The Seventh Amendment to the U.S. Con- 
stitution, ratified in 1791, states. In suits at 
common law, where the value in controversy 
shall exceed twenty dollars, the right of 
trial by jury shall be preserved.“ No inter- 
pretation, of course, is needed to understand 
the meaning of “twenty dollars,” nor is 
there a serious problem understanding what 
is meant by a jury trial.“ The controversy 
centers on the meaning of the phrase “suits 
at common law.” 

At first blush, one might simply conclude, 
since modern statutes did not exist in 1791, 
that enforcement actions and civil penalties 
brought under these laws are by definition 
not “suits at common law“ and that there- 
fore no jury trial is available unless Con- 
gress provides for such a remedy in the stat- 
ute. 

But the proper meaning of “suits at 
common law“ has long been determined by 
the Supreme Court to include actions in- 
volving rights and remedies of the sort typi- 
cally enforced in an action at law as opposed 
to an action in equity. 

When the Seventh Amendment was 
adopted, the phrase suits at common law“ 
referred to those actions triable in an Eng- 
lish court of law before a jury (such as a 
suit for a money judgment), as opposed to 
those cases tried in a court of equity before 
a judge sitting without a jury (such as a suit 
for specific performance or an injunction). 

Jury trials were commonplace in civil pen- 
alty actions both during and long after the 
ratification of the Seventh Amendment. 
Suits by the government for civil penalties 
were regarded as an action for debt at 
common law and, thus, the right to a jury 
trial was protected. 

Indeed, one major complaint of the Amer- 
ican colonists that helped spark the revolu- 
tion was that the right to a jury trial was 
being eroded when the English system 
began to substitute in the colonies the vice 
admiralty courts, which did not use jury 
trials. There is a rich history of federal 
courts utilizing jury trials in many types of 
civil penalty actions. 

This historical right to a jury trial in a 
government civil penalty case was abruptly 
curtailed in 1977, however, in a case in 
which a roofing company was charged with 
violating OSHA regulations. In Atlas Roof- 
ing Co., Inc. v Occupational Safety and 
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Health Review Comm’n, the Supreme Court 
ruled that Congress could create new 
“public rights” without a right to jury trial 
and commit their enforcement to adminis- 
trative agencies. The Court held for the 
first time that the “Seventh Amendment 
does not prohibit Congress from assigning 
the factfinding function and initial adjudi- 
cation to an administrative forum with 
which the jury would be incompatible.” 

The Court did not explain why juries are 
incompatible as factfinding in determining 
whether statutory violations have occurred 
or, if they have occurred, in determining the 
proper amount of the penalty. Juries decide 
such complex cases as antitrust and medical 
malpractice and assess punitive damages all 
the time. If the roofer in Atlas was expected 
to understand the Occupational Safety and 
Health Administration regulations, why 
can’t jurors do so as well? 

. * * a 7 


It is precisely because of the tremendous 
growth of the modern administrative state 
that small- to medium-sized businesses find 
themselves exposed to financial liabilities in 
the form of civil penalties that risk their 
very survival. Not only do many federal reg- 
ulations inhibit the growth of the free en- 
terprise system and of entrepreneurship, 
but the civil penalties that can be imposed 
for inadvertently violating them can be 
staggering. A jury in such cases will be able 
to temper with some measure of restraint 
the overzealousness of government enforces 
and the awesome power of federal judges. 

It seems only fair that if a businessman 
facing criminal penalties were entitled to a 
jury trial under the Sixth Amendment, he 
should be afforded one under the Seventh 
Amendment when the government is seek- 
ing the equivalent in civil penalties. From a 
cost point of view, many a businessman 
would rather face spending six months in a 
federal facility than be forced to pay ruin- 
ous civil penalties. Yet in one situation, a 
jury trial is guaranteed; while in the other, 
such a right is being denied. 

Apparently underlying the Atlas Court’s 
assault on the Seventh Amendment was its 
expressed concern about the possibility of 
overcrowded dockets. Many litigants may 
choose to forgo their right to a jury trial, 
however, or the case may be largely dis- 
posed of by summary judgment. While 
many judges may find it more convenient to 
sit without a jury, the Supreme Court re- 
cently warned us in the Chadha legislative 
veto case and again in the Gramm-Rudman 
decision that “the fact that a given law or 
procedure is efficient, convenient and useful 
in facilitating functions of government, 
standing alone, will not save it if it is con- 
trary to the Constitution.” 

If the right to a jury trial can be denied to 
Tull under these circumstances, not much 
will remain of the Seventh Amendment. In 
Tull v. United States, the High Court will 
have an opportunity to render a decision ap- 
propriate for the bicentennial of the Consti- 
tution by reaffirming the original intent of 
the Seventh Amendment’s right to a jury 
trial rather than casting it aside as a curious 
relic that interferes with the efficient oper- 
ation of the modern administrative state. 

ABDNOR/FARM CREDIT AMENDMENT 

Mr. ABDNOR. Mr. President, no one 
is more aware of nor more concerned 
with the grave problems facing the 
Farm Credit System than am I. The 
Omaha Farm Credit District, of which 
South Dakota is a part, is perhaps in 
the most precarious financial position 
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of any of the 12 district banks. The 
recent management shakeup in the 
Omaha District is just a symptom of 
the difficult transitions which are 
taking place. Aside from having the 
President of the Omaha Banks resign, 
the System has just laid off another 
50 employees. 

There’s no question that the Farm 
Credit System is in dire straits. The 
need for serious action is imminent. 
No one would argue that. 

Still, the greatest tragedy of the 
plight of the Farm Credit System is 
the plight of its member/borrowers. 
As the System banks continue to rack 
up unprecedented losses, to stay 
afloat, they continue to exact an ever- 
increasing toll on the borrowers. 

Good borrowers have fled and locat- 
ed other sources of credit. Of those 
who are left, the top third who qualify 
for the best interest rate offered by 
the System have chosen to continue in 
the System. The bottom third have no 
alternative but to stay and may very 
well already be delinquent on pay- 
ments of interest, principal, or both. 
It’s the middle third that is being liter- 
ally choked by the high interest rates 
they’re forced to pay to prop up the 
marginal borrowers of the bottom 
third and subsidize the interest rate 
break given the sound borrowers of 
the top third. 

Mr. President, somewhere along the 
line we've got to do something to assist 
the borrower and not just the System 
itself. We passed sweeping legislation 
last December hailed by the System 
banks as a godsend, a solution to all 
their problems. The net benefit of 
that effort to the System has been de- 
batable but more importantly, the net 
benefit to the borrower has been nil. 

Mr. President, I’ve advocated for a 
long time that any solution to the 
problems of the Farm Credit System 
has got to be borrower-oriented. I'm 
sorry to say that this effort again fails 
that fundamental test. Until it can be 
proven to me that the cost savings at- 
tributed to any legislative fix will be 
passed on to the borrower in the form 
of reduced interest rates, I cannot sup- 
port a legislative solution. 

Mr. President, I must also take issue 
with the manner in which this legisla- 
tion has been advanced. I don’t believe 
that waiting to attach a substantive 
amendment such as this at the llth 
hour to a conference report is any way 
to legislate. 

It’s for this reason that I must 
oppose the inclusion of this amend- 
ment in the conference report on rec- 
onciliation. I traveled for the entire 
August recess in the State of South 
Dakota and a recurring theme in those 
travels was that something has got to 
be done to get land bank interest rates 
down. High interest is choking the life 
right out of hundreds of land bank 
borrowers in my State. And so I sug- 
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gest to my colleagues that we attempt 
to deal with this problem in a respon- 
sible fashion, not under the gun of 
lith hour pressure, and that we ulti- 
mately approve a solution which is in 
the best interests of the borrower and 
not just System lenders. 

I thank the Chair. 

Mr. CHAFEE. Mr. President, the 
reconciliation conference report 
before us addresses many troubling 
health care issues in both the Medi- 
care and Medicaid Programs. The 
original House and Senate reconcilia- 
tion packages contained substantial 
differences in their Medicare and Med- 
icaid provisions. The agreement before 
us represents compromise by both the 
Senate and the House, but I believe it 
represents better health care policy 
than either of the original bills. 

As chairman of the Senate subcon- 
ferees on Medicare and Medicaid 
issues, I would like to thank Senators 
HEINZ, DURENBURGER, MOYNIHAN, and 
Baucus for the time and effort they 
devoted to achieving this agreement. 

I would like to take a few moments 
to highlight a few of the provisions in- 
cluded in the conference report. 

MEDICARE 

One of the most troubling problems 
addressed in the conference report in- 
volves the part a deductible—the 
amount a Medicare beneficiary must 
pay for the first day in the hospital. 

The prospective payment system es- 
tablished a single rate of payment for 
hospitals based upon the illness to be 
treated—the DRG rate. This new pay- 
ment system has created an incentive 
for hospitals to economize, which in 
turn has resulted in shorter hospital 
stays for Medicare beneficiaries. Cur- 
rently, the part A deductible is based 
on the national average cost per day in 
the hospital. However, because we now 
pay a flat rate per hospital stay and 
hospital stays on the average are 
shorter, the average cost per day for 
Medicare beneficiaries has increased 
at a tremendous rate. 

Because of this the part A deducti- 
ble increased at about 43 percent over 
the past 2 years. Last year alone the 
part A deductible for Medicare in- 
creased by an unprecedented 23 per- 
cent—from $400 to $492. The project- 
ed increase for 1987 is another $80— 
which would bring the first day de- 
ductible to $572. When Congress en- 
acted the prospective payment system, 
this possibility was not foreseen. 

The provision agreed to by the con- 
ferees would reduce the increase in 
the part A deductible in 1987 by more 
than one-half. Instead of increasing to 
the projected rate of $572, the deducti- 
ble will increase to $520. Equally im- 
portant, the provision will keep in- 
creases in subsequent years to a rea- 
sonable amount. 

Another difficult issue addressed by 
the conference was physician reim- 
bursement under the Medicare Pro- 
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gram. The position originally adopted 
by the Senate would have lifted the 
current reimbursement freeze and al- 
lowed physicians to increase charges 
to beneficiaries with no limits. The 
House provisions would have retained 
controls on physician charges and im- 
posed an annual cap on the amount a 
physician could charge a beneficiary. 
This was one of the most contentious 
issues in the subconference. 

Under the conference agreement, all 
physicians will be allowed a 3.2-per- 
cent increase in their Medicare reim- 
bursement. In addition, the amount a 
physician can charge a beneficiary 
over the Medicare reimbursement rate 
will be limited in the following 
manner: first, those physicians charg- 
ing above 115 percent of the prevailing 
rate will be allowed a 1-percent in- 
crease per year; and second, those phy- 
sicians charging below 115 percent of 
the prevailing will be allowed to in- 
crease up to 115 percent of the prevail- 
ing over 4 years. These caps will be re- 
moved on December 31, 1990 or 1 year 
after a study on relative value scales is 
completed, whichever is earlier. 

I believe the agreement we reached 
with the House is a reasonable com- 
promise and good policy. It will save 
the Federal Government money, con- 
trol beneficiary out-of-pocket costs 
and allow physicians to increase their 
charges at a reasonable rate. In addi- 
tion, it will sunset once Congress has 
received enough information to devel- 
op a reasonable and fair system of re- 
imbursement for physicians. 

The conference report also allows a 
1.15-percent increase in hospital reim- 
bursement rates—this is more gener- 
ous than the .5-percent increase rec- 
ommended by the administration. The 
agreement cuts back on the amount 
Medicare will pay for capital reim- 
bursement for hospitals by 3.5 percent 
in 1987 and by larger amounts in 1988 
and 1989. Understandably, the hospi- 
tal industry is not pleased with the 
capital provision; This provision will 
give them a strong incentive to work 
with Congress next year to develop a 
reform program. 

MEDICAID 

Mr. President, the conference report 
before us today also makes a number 
of critical changes in the Medicaid 
Program. 

First, it would expand coverage to 
pregnant women and children under 
the age of 5 who are beneath the Fed- 
eral poverty level. This provision will 
address the serious problem of infant 
mortality and low birth weight among 
babies. It reflect legislation introduced 
in the Senate early this year which I 
cosponsored. 

Under current law, States that wish 
to provide essential health care under 
Medicaid to poor women and infants, 
can only provide such services to those 
who are eligible for cash welfare. As a 
result, health care services offered 
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through Medicaid reach fewer than 
one-half of all infants living in pover- 
ty. Under the conference agreement, 
States will have the option of provid- 
ing prenatal, delivery, and postpartum 
care to low-income pregnant women 
and medical assistance to low-income 
infants and children under 6 years of 
age in families living below the Feder- 
al poverty level without requiring that 
they also meet the eligibility stand- 
ards for aid to families with dependent 
children. 

Eleven babies die out of every 1,000 
infants born in this country. Few 
events are as tragic as the death of a 
baby or the birth of a baby with birth 
defects—especially when such an out- 
come could have been prevented with 
proper prenatal care. 

The National Academy of Sciences 
estimates a cost-benefit ratio of $3.38 
saved in the first year of a child’s life 
for $1 spent in prenatal care. The con- 
ference agreement recognizes that 
even in times of fiscal restraint, it is 
good Federal policy to invest in the 
health of poor mothers and children. 

The conference agreement also 
allows States to provide Medicaid cov- 
erage to elderly and disabled individ- 
uals whose familiy income is at or 
below the Federal poverty level with- 
out liking such coverage to eligibility 
for Federal or State supplemental se- 
curity income payments. 

Another provision makes it clear 
that a State cannot impose any resi- 
dence requirement which excludes 
from Medicaid an otherwise eligible in- 
dividual who lives in a State regardless 
of whether or not such residence is a 
permanent address. This provision en- 
sures that “homeless” individuals are 
not discriminated against. 

Finally, the Senate conferees adopt- 
ed a provision in the House reconcilia- 
tion package which would enact a 
piece of S. 2209, the Disabled Person 
Act, of which I am a cosponsor. This 
provision is a great importance to dis- 
abled Americans who want the oppor- 
tunity to be productive members of 
the work community. By enacting this 
provision Congress will finally ac- 
knowledge that individuals with dis- 
abilities should be supported and as- 
sisted in their efforts to join the work 
force rather than discouraged because 
they cannot afford the high cost of 
their disability-related health care 
needs without some help from Federal 
programs. 

I fully support efforts to encourage 
disabled individuals who wish to join 
the work force to have the chance to 
do so. But we must be certain that bar- 
riers that discourage their participa- 
tion, such as the possible loss of SSI or 
Medicaid benefits, are eliminated. 
Access to the work community is criti- 
cal in order to assist disabled persons 
to pursue full and active lives. 
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We are in an era of changing tech- 
nology and experience. Our under- 
standing of the capabilities of those 
with disabilities is changing quickly. 
We have made tremendous strides in 
our ability to help those with disabil- 
ities to learn and to participate in 
many different facets of life. These in- 
dividuals represents a highly motivat- 
ed, dependable work force. This provi- 
sion will give them the opportunity to 
fulfill their potential. 

MATERIAL AND CHILD HEALTH BLOCK GRANT 

Mr. President, the final provision I 
wish to discuss today involves an issue 
Senator BENTSEN and I have worked 
on over the past few months—A $75 
million increase in the authorization 
level for the maternal and child 
health block grant. 

Because of my concern about the 
number of infant deaths each year 
and the lack of preventive health care 
services for poor children, I have 
worked with a variety of interested or- 
ganizations to develop a special set 
aside of one third of this increase for 
primary health care services and chil- 
dren with special needs. 

This provision underscores my deep 
concern about the status of preventive 
health care services for children in 
this country. It also enhances the 
infant mortality initiative included in 
the Medicaid section fo the conference 
agreement. We cannot afford to let 
children suffer and sometimes die 
from easily prevented diseases and dis- 
abling conditions. We cannot afford to 
have pregnant women who do not see 
any health care professional until the 
day they go into labor. In the long 
run, inaction of this front will cost us 
much more in human anguish and lost 
potential than it would cost us to de- 
velop comprehensive prevention serv- 
ices today. 

I am pleased that our set-aside pro- 
gram was adopted by the House con- 
ferees. 

In summary, Mr. President, I am 
pleased with the conference report 
before us today. I urge its adoption by 
the Senate. 

PREPAYMENT OF FFB LOANS GUARANTEED BY REA 

Mr. ABDNOR. Mr. President, I 
would like to ask the distinguished 
chairman of the Agriculture Commit- 
tee for clarification on section 1011 of 
H.R. 5300 which amends the Rural 
Electrification Act of 1936 to provide 
for the prepayment of Federal financ- 
ing bank loans, repayment of which is 
guaranteed under section 306 of the 
Rural Electrification Act. Section 1011 
replaces a provision providing for pre- 
payment of certain FFB loans con- 
tained in an act entitled “An Act 
Making Urgent Supplemental Appro- 
priation for the Fiscal Year Ending 
September 30, 1986, and for Other 
Purposes” (P.L. 99-349) enacted July 
2, 1986. 

Under section 1011 the Administra- 
tor of the Rural Electrification Ad- 
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ministration would establish eligibility 
criteria for the prepayment program 
which would permit prepayments in 
fiscal year 1987 in an amount to real- 
ize net proceeds not less than 
$2,017,500,000. While section 1011 does 
contain a provision that a borrower 
will not qualify for prepayment if, in 
the opinion of the Secretary of Treas- 
ury, to prepay in such case would ad- 
versely affect the operation of the 
FFB, that provisions is only effective 
in fiscal year 1987 for loans the pre- 
payment of which would cause the cu- 
mulative prepayments for fiscal year 
1987 to exceed the $2,017,500,000. 

I would ask for a clarification of 
those provisions of section 1011 under 
which the Administrator is to estab- 
lish eligibility criteria to ensure that 
any required prepayment activity will 
be directed to those cooperative bor- 
rowers in greatest need of the benefits 
associated with prepayment, as deter- 
mined by the Administrator, and such 
other eligibility criteria as the Admin- 
istrator determines are necessary. My 
understanding of section 1011 is that 
the Administrator is not limited in es- 
tablishing eligibility criteria to criteria 
related to the financial hardship of 
the borrower. While the criteria 
should ensure that prepayments are 
directed to those in greatest need of 
the benefits of prepayments, it would 
appear that the Administrator has 
very wide discretion in this area and 
may consider criteria in addition to im- 
proving the borrower's financial 
strength in cases of financial hard- 
ship. I would ask the chairman of the 
Agriculture Committee if my under- 
standing of that provision is correct. 

Mr. HELMS. The Senator is correct. 
The provision gives wide discretion to 
the Administrator to establish eligibil- 
ity criteria based on greatest need as 
long as in fiscal year 1987 the proceeds 
of prepayments shall be not less than 
$2,017,500,000. 

Mr. ABDNOR. In establishing eligi- 
bility criteria, it is my understanding 
that the Administrator may consider 
other factors related to need such as 
the average customer density of the 
borrowers. Customer density has long 
been one of the means for targeting fi- 
nancial assistance available under the 
Rural Electrification Program to those 
who need it. When Congress passed 
the 1973 amendments to the Rural 
Electrification Act, section 305 provid- 
ed that those electric borrowers with 
two or fewer consumers per mile and 
those telephone borrowers with an av- 
erage subscriber density of three or 
fewer per mile would be eligible for 
loans at the special interest rate of 2 
percent. Section 408 of the act similar- 
ly creates a preference for low density 
borrowers. While section 305 of the act 
has been subsequently amended, it is 
clear that density is a criteria which 
has been used historically in targeting 
financial assistance to need and the 
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Administrator would have the discre- 
tion to use density as a criteria for es- 
tablishing eligibility for the prepay- 
ment program. 

Mr. HELMS. The Senator again is 
correct in this intepretation. The Ad- 
ministrator can certainly consider av- 
erage customer density either by itself 
or in conjunction with other criteria, 
in establishing eligibility for the pre- 
payment program. 

Mr. ABDNOR. I agree with the Sen- 
ator and thank the Senator for his 
clarification. With the explanation 
rrr mera I can now support section 
1011, 

Mr. HELMS. Mr. President, the agri- 
culture title in the conference report 
will reduce budget outlays by nearly 
81.8 billion in fiscal year 1987, through 
sale of $1 billion in loans from the 
Rural Development Insurance Fund, 
and just over $2 billion in prepay- 
ments of REA loan guarantees to the 
Federal financing bank. 

Also, the bill allows sale or prepay- 
ment of direct and insured REA loans 
from the revolving fund, only if the 
sale or prepayment is to the borrower, 
and only during this fiscal year. Ad- 
vanced deficiency payments mandated 
in the Senate bill are also preserved in 
the conference report. 

Mr. President, there is an additional 
provision in the conference report 
that provides authority to the Farm 
Credit System, subject to approval by 
the Farm Credit Administration, to re- 
structure two of its most pressing 
problems: High-cost debt and non-per- 
forming loans. 

This provision is an amended form 
of S. 2770, introduced by Senator 
CocHRAN with numerous cosponsors. 

This provision was added as an 
amendment to language in the Senate 
bill which provides the eligibility for 
the Farm Credit System institutions 
to purchase notes and other obliga- 
tions from the Rural Development In- 
surance Fund. 

Very simply, Mr. President, this pro- 
vision was included to provide author- 
ity to the System and its regulator to 
address the financial difficulties of 
certain System institutions should a 
need arise in the coming months. 
There is no apparent financial emer- 
gency currently; on September 17, in 
hearings in the Senate Agriculture 
Committee, system representatives 
said there was no need for Federal as- 
sistance at the present time. Indeed, 
this is not a package of Federal assist- 
ance, and no Federal moneys are in- 
volved. 

However, in past weeks some uncer- 
tainty has arisen out of suits brought 
by varous System institutions, chal- 
lenging the operation of the Capital 
Corporation’s operation as contem- 
plated in the Farm Credit Amend- 
ments Act of 1985. There is every 
reason to expect that the outcome of 
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these suits will permit loss sharing and 
other Capital Corporation functions to 
continue. However, it is the judgment 
of the agriculture subconferees that it 
is prudent to provide this standby au- 
thority, subject to approval by the 
Farm Credit Administration, to ensure 
that the System has adequate tools to 
maintain the technical viability of all 
System institutions. 

Mr. President, we are not changing 
the intent of the Farm Credit Act 
amendments, nor are we providing a 
bailout for the Farm Credit System. 
Indeed, it is hoped that the Capital 
Corporation will be Allowed to operate 
in the manner contemplated and pro- 
vided for in the amendments of last 
year. Furthermore, this legislation 
should enhance the reforms begun by 
last year’s amendments, This provision 
gives the System an additional tool in 
implementing last year's act, and pro- 
vides the System another self-help 
mechanism which may delay, and per- 
haps avert, the need for Federal assist- 
ance. We are providing the System the 
authority to deal with an emergency 
that may arise, depending on the rul- 
ings in a number of court cases. 

I would emphasize that this in no 
way is intended to halt or reverse the 
management and operational reforms 
intended in the Farm Credit Amend- 
ments Act of 1985. Those reforms 
must continue as expeditiously as pos- 
sible, and the implementation of these 
provisions should be done in a way to 
enhance and encourage those reforms. 

I hope the Senate will support the 
agricultural provisions of this reconcil- 
iation conference report and, in par- 
ticular, preserve this standby author- 
ity for the Farm Credit System and its 
regulator. 

Mr. President, let me expand briefly 
on the section of this bill dealing with 
the prepayment of REA loan guaran- 
tees. The bill allows that the loan 
guarantees, if assigned and trans- 
ferred, be assigned or transferred to a 
loan or security that will be grouped 
with nonguaranteed loans and securi- 
ties so they are sold in a way not to 
unreasonably compete with other 
Treasury obligations. 

I urge the Administrator of the 
Rural Electrification Administration, 
the Secretary of the Treasury, and the 
Chairman of the Securities and Ex- 
change Commission, to consult for 
purposes of ensuring that the groups 
or pools of loans or securities to be of- 
fered for sale under section 306(A) are 
marketable and that the sale of these 
groups or pools, or secondary securi- 
ties issued against the groups or pools, 
do not unreasonably compete with the 
marketing of Treasury securities. 

I expect the Securities and Ex- 
change Commission to monitor the de- 
velopment of the groups or pools of 
loans or securities to provide appropri- 
ate administrative relief from the pro- 
visions of the Investment Company 
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Act if compliance with the act unnec- 
essarily hinders development of the 
market. Section 6(c) of that act (15 
U.S.C. 80a-6(c)) empowers the Com- 
mission to grant exemptions to the 
extent necessary and appropriate in 
the public interest and consistent with 
the protection of investors. This au- 
thority permits the Commission to 
deal with any problems that arise 
under the Investment Company Act in 
a manner that assures adequate inves- 
tor protection. I further expect that 
the Commission will exercise this au- 
thority in a way that will encourage a 
vigorous private secondary market. 

Mr. President, I urge that the recon- 
ciliation conference report be ap- 
proved. 

Mr. GRASSLEY. Mr. President, I 
can not say I am excited about the 
Farm Credit System provisions of this 
bill or the manner in which they have 
been brought up. As a matter of fact, I 
can’t even say that I am sure it is 
going to have any effect on interest 
rates or in providing for a stronger 
more stable Farm Credit System. I am 
extremely suspect of the accounting 
practices that this bill will allow. I 
would even go so far as to say that I 
believe it could cause more long-term 
problems than it will provide short- 
term solutions. Another concern of 
mine is that this bill may allow some 
financially stable districts to run away 
from their responsibility to help trou- 
bled districts. 

I have thought hard about this legis- 
lation and can say that I was very 
tempted to not support this provision. 
I have introduced a bill, along with 
Senator Symms, called the “Farm 
Credit System Interest Reduction Act 
of 1986“ which I believe addresses the 
real issues of the System: stockholder 
rights, local control, and direct assist- 
ance to guarantee lower interest rates 
to farmers. If this legislation we are 
considering today has been brought up 
in any other way I would have offered 
my bill as an alternative solution to 
the Farm Credit System’s problems. 

I must tell my colleagues, however, 
that I have been contacted by several 
farm groups and Farm Credit System 
stockholders and employees who be- 
lieve that this bill will help them. 
Staff at the Omaha district have told 
me that this will allow them to lower 
interest rates. They have assured me 
that the board of directors in Omaha 
will lower interest rates if the provi- 
sions of this bill are allowed to be im- 
plemented. I have also been told that 
the Farm Credit Administration and 
the Treasury Department estimate 
that this bill will allow the System to 
lower interest rates. 

Hearing all this I was forced to ask 
myself this question: “What other 
option do we have at this time?” I 
must tell my colleagues that we don’t 
have many options, and maybe not 
any before the end of this Congress. 
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Recognizing this reality, I must say 
that I will support its retention in the 
bill. I base this decision on the fact 
that we don’t have any alternatives 
and that I have been assured that in- 
terest rate relief is not only possible 
but probable if we pass this. Let me be 
on record, however, as being against 
the accounting practices in this bill 
and believing that it can lead in the 
long-run to some real problems for the 
System, its stockholders, and the tax- 
payer, who will end up holding the bag 
when everything falls apart. Let me 
also be on record as saying I support a 
legislation similar to the “The Farm 
Credit System Interest Reduction Act 
of 1986” which guarantees stockhold- 
ers interest relief and reaffirms their 
rights, Let me also say that I will con- 
tinue to push for these provisions in 
the future whenever I have the oppor- 
tunity. 

I reluctantly favor the provision 
being retained in the bill and would 
like to encourage my colleagues to 
support looking into serious long-term 
solutions as soon as we are back in ses- 
sion for the 100th Congress. 

Just one final comment. I am very 
tired of Farm Credit System legisla- 
tion coming up in the closing hours of 
a session and being brought up in such 
a way as to prevent time for review or 
amendment to improve the legislation. 
Again, I would like to encourage my 
colleagues to start early in the next 
Congress to address this problem and 
not let rush legislation overtake us 
again. I think this is a very bad prece- 
dent we are setting and this is the sec- 
ond year in a row this has happened. 

Mr. GLENN. Mr. President, I am op- 
posed to this reconciliation bill be- 
cause it does not address the underly- 
ing causes of the most serious public 
policy problem of the day. We have a 
Government living beyond its means 
to the tune of over $200 billion, and 
this bill proposes no significant perma- 
nent reductions in spending or perma- 
nent increases in revenue. It accom- 
plishes a $11.7 billion deficit reduction 
primarily through accounting gim- 
micks and fiscal flim-flammery. 

Painted as a deficit reduction pack- 
age, this bill violates truth in advertis- 
ing. In the words of the distinguished 
chairman of the Budget Committee, 
most of the bill’s savings are one-time, 
and most of the revenues are nonre- 
curring. This will not make a perma- 
nent dent in the deficit. It is the big 
lie. Mark Twain once said that: 

One of the most striking differences be- 
tween a cat and a lie is that a cat has only 
nine lives. 

This bill differs from other lies in 
one important respect in that it is a lie 
that has but one life. The deficit re- 
duction measures found in this bill are 
one shot deals; they arrive at savings 
for fiscal year 1987 only and once 
made the Congress will never again be 
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able to return to the well. Mark Twain 
would have never tolerated such a 
poor choice of lies—his contempt for 
Congress would have only been 
heightened by our inability to pick a 
lie that could go at least one better 
than a cat. 

Look what this bill has to offer in 
the way of deficit reduction. Its pri- 
mary source of savings comes from the 
sale of Government assets like Conrail 
for $2.16 billion and the sale of up to 5 
billion dollars’ worth of loans. The 
loans the bill proposes to sell range 
from rural development and rural 
housing loans, to Economic Develop- 
ment Administration notes, college 
housing loans, and Export-Import 
Bank loans. Now, I believe a good ar- 
gument can be made for the responsi- 
ble and timely—I repeat, responsible 
and timely”—sale of Government 
assets to private owners. Maybe a Gov- 
ernment-owned Conrail is no way to 
run a railroad. 

But these savings are one shot deals 
and do absolutely nothing to reduce 
spending or increase revenue on a per- 
manent basis. Worse yet, the sale of 
Government loans may create other 
problems. When the Government sells 
a performing loan, it turns future 
income into ready cash, which admit- 
tedly helps us reduce the deficit for 
that particular year. But the Govern- 
ment loses the stream of dollars that 
the loan would have produced over a 
great number of years. 

The prospect that the Government 
will be forfeiting substantial future 
cash flow for instant cash is very trou- 
bling to me. This is a serious issue and 
should be addressed before this body 
votes on this bill. It is comparable to a 
spendthrift carpenter who in the face 
of hard times, sells his tools instead of 
building more houses or cutting down 
on his expenses. He may stay out of 
the poor house for a while, but he 
won't be building any either. 

The most disturbing thing to me 
about the sale of Government loans is 
that it may turn into a fire sale. No 
one knows how much these loans are 
worth. I am told that many of the 
loans are not marketable, and that 
other will be sold at discounted, if not 
subjunk, prices. Investors will be reluc- 
tant to buy loans at face value since 
they carry low interest rates and were 
issued with the Government’s tradi- 
tionally lenient terms. Moreover, the 
sales will be made without Govern- 
ment guarantees that the U.S. Gov- 
ernment will step in and pay the pri- 
vate investor should the borrower de- 
fault. Without this guarantee, the in- 
vestment carries more risks, and inves- 
tors will further discount the price. 

I am not about to vote for this bill 
until I hear from the Budget Commit- 
tee what they expect to get for these 
loans on the market. Until the Budget 
Committee produces fair assessments 
of what these loans will draw on the 
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free market—something I am told is 
simply impossible to do—we cannot 
trust the numbers found in this bill. 
The amount of savings presented are 
surely exaggerated. They simply won't 
add up. 

Let me stop here and ask, why are 
we worried about the deficit in the 
first place? It is my opinion that the 
deficit poses the greatest danger to 
our credit markets. Private borrowing 
has been crowded out of the credit 
market by Government borrowing, 
thus increasing interest rates. I will 
admit that selling assets produces cash 
which can be used to reduce the defi- 
cit. But that merely shifts the debt 
from the Government to a private 
party. In other words, someone else 
has to go out and borrow the money to 
buy the loans from the Government. 
So, in this respect, too, it’s a wash. 

If anything, the reconciliation bill 
will be a welfare program for invest- 
ment bankers. Civil servants just don’t 
have the experience in selling nonre- 
course loans in the market and as a 
result will end up relying on invest- 
ment bankers to handle the transac- 
tion. 

On top of the loan sales, the bill con- 
tains other devices that make even 
more of a mockery out of the budget 
process. Instead of taking a knife to 
duplicative or nonessential programs, 
it proposes to save $4 billion by taking 
more steps to make sure more Ameri- 
cans pay the income taxes they are al- 
ready supposed to pay, and by speed- 
ing up some excise and payroll tax col- 
lections. Improving tax compliance is a 
laudable goal. But is it a serious effort 
at deficit reduction? If we can increase 
tax collections by $2.355 billion simply 
by typing the numbers on a chart, why 
didn’t we do this before? Why don’t we 
double the number, type that in, and 
thereby free up billions more for low 
income housing or education? 

The acceleration of tax collection is 
such an obvious ruse as to hardly de- 
serve comment, except that it’s being 
done on such a large scale. I ask my 
colleagues to take a look at what we're 
doing, and I quote: “Accelerate excise 
tax collections“ 8319 million. ‘“Accel- 
erate State and local deposits’—$388 
million. Together, that’s more than 
$700 million. And in a similar ploy, the 
conference agreement proposes to 
score the last quarter fiscal year 1986 
revenue sharing payment to fiscal year 
1986.” So, by a stroke of the pen we 
have gone back into time and declared 
that money we are about to spend was 
actually spent some time ago. Frankly, 
I marvel at this feat, which the great- 
est thinkers of mankind have for cen- 
turies thought impossible. 

When future historians examine 
how this Nation grappled with the 
great issues of the day, I can assure 
you that none of us will be compared 
to Lincoln or Jefferson. Houdini, 
maybe, or even Alice in Wonderland. 
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We are putting off the judgment day 
when Congress will be forced to make 
the tough decisions on spending—the 
day when we will have to take a long 
hard look at our national priorities 
and tell our constituents no.“ Con- 
gress has opted for the easy way out. 
Fearful of offending powerful con- 
stituencies in an election year, we have 
resorted to myopic gimmicks to fudge 
this year’s numbers at the expense of 
the next’s. This display of political 
cowardice may pad our margins of vic- 
tory, but will not grace the pages of 
our political biographies. This is not 
the stuff of profiles in courage. In that 
these are times that try men’s souls 
and this bill is the best we can offer, 
we must be summer soldiers and sun- 
shine patriots. 

Mr. BYRD. Mr. President, the con- 
ference report on the reconciliation 
bill, which is before the body now, rep- 
resents what is probably the lowest 
common denominator in deficit reduc- 
tion this year. Having just completed 
fiscal year 1986—a year in which this 
Nation experienced the largest single 
deficit in its history—$230 billion—I 
would have hoped that the Congress 
could do more to reduce these danger- 
ous budget deficits. 

These seemingly uncontrollable defi- 
cits are sapping our economic vitality 
today and mortgaging our children’s 
future tomorrow. Since fiscal year 
1981, this administration has piled one 
triple digit deficit on top of another, 
reaching a new record nearly every 
year. The result is that the public 
debt, which was $999 billion when this 
administration took control of the 
budget, has now topped $2.1 trillion. 
And contained in this reconciliation 
bill is yet a further increase in the 
debt limit—to $2.3 trillion. 

Faced with this mounting flood of 
red ink, one would think that the ad- 
ministration would be leading the 
charge for deficit reduction. Certainly 
its rhetoric over the past years would 
indicate that. Yet, despite the clear 
and present danger that these deficits 
pose to our future security, the White 
House has spoken loudly, but carried 
no stick at all. It is this lack of Presi- 
dential leadership in reducing the Fed- 
eral budget deficit, among other 
things, that fostered the conditions in 
which a Gramm-Rudman proposal 
could take root. 

The sad fact is that this administra- 
tion’s inability to control one of the 
greatest threats to the long-term eco- 
nomic security of this Nation will 
leave a mounting public debt as its 
fiscal legacy. 

Mr. President, the conference report 
on the reconciliation bill will not 
achieve any miracles. It will not bring 
the deficit under control overnight. In 
fact, it hardly makes a dent in the 
problem. 
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The conference agreement would 
reduce the fiscal year 1987 deficit by 
some $12 billion. But by relying large- 
ly on the one-time savings resulting 
from the sale of Government assets, 
ranging from various loan portfolios to 
Conrail, even this deficit reduction 
overstates the progress it makes 
against the deficit. 

Of course, it is important to do what 
can be done to reduce the deficit. So I 
will support this conference report. 
But let me be clear on what lies ahead. 

The Gramm-Rudman deficit target 
for fiscal year 1988—the budget on 
which we will begin to work in a few 
short months—is $108 billion. Many 
experts believe that in the absence of 
further action, the deficit for that 
year could be upwards of $160 billion, 
or more. If the difficulty in achieving 
$12 billion in deficit reduction is any 
guide, the task confronting us next 
year—when $50 billion or more in sav- 
ings may be needed—is formidable, 
indeed. 

That task will not be made any 
easier if the President remains unwill- 
ing to work with the Congress to 
achieve a credible, effective, responsi- 
ble deficit reduction package. 

This problem will not go away, Mr. 
President. In fact, it gets worse every 
day. To finance the $2.1 trillion debt, 
this administration will incur a net in- 
terest cost of $139 billion next year. 
That is more than $380 million per 
day in finance charges. 

Mr. President, this reconciliation bill 
may not be all that I, or others, might 
want. I know it is not all that the 
senior Senator from Florida, Mr. 
CHILEs, would like the bill to achieve. 
But with mountainous deficits facing 
this Nation, every savings is needed. 
This bill is not the first step in deficit 
reduction and it certainly is not the 
last. It is yet another milemarker on 
the road, hopefully, to a balanced 
budget some day in the not too distant 
future. 


PHYSICIAN PAYMENT REFORMS 

Mr. BAUCUS. Mr. President, the 
budget reconciliation bill is the way 
that Congress makes some of its 
toughest choices, including difficult 
decisions about the way the Federal 
Government pays for health care. 

On the whole, I believe that the con- 
ferees on the reconciliation bill have 
done a good job. The conference 
agreement is the result of the hard 
work by the conferees to reach reason- 
able compromises on the dozens of 
Medicare and Medicaid provisions that 
needed to be resolved. 

Reluctantly, I have decided not to 
support the conference agreement, be- 
cause it contains yet another increase 
in the Federal debt limit, added to this 
bill at the last minute. This is no way 
to bring Government spending under 
control. This is just a confirmation of 
a budget out of control. 
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In addition, I have serious reserva- 
tions about certain provisions that I 
cannot support. 

In particular, I am disturbed that 
the conference agreement places unre- 
alistic limits on physicians who have 
kept their charges lower than the pre- 
vailing fees in their own area and far 
below comparable national average 
charges. These physicians, many of 
whom practice in rural areas, are 
caught in the grip of a Medicare fee 
freeze that has gone on for too long. 

Unfortunately, I believe that the 
physician payment provisions will only 
worsen the already burdensome and 
needlessly confusing process that Med- 
icare uses to pay for physician serv- 
ices. The additional complication in- 
cluded in this reconciliation bill will 
make it even more difficult for claims 
submitted by physicians and their 
Medicare patients to be paid on time. 

I am also concerned that the physi- 
cian payment provisions contained in 
the conference report may make it 
more difficult for physicians to accept 
assignment of claims for their elderly 
patients who truly cannot afford high 
medical costs. 

This is one more example of how 
health policy is being driven by budget 
pressures. The Medicare Program 
cannot be immune from budget con- 
cerns, but we also must not allow the 
pressures of a deficit reduction bill to 
erode the commitments that we have 
made to provide America’s senior citi- 
zens the quality of health care that 
they deserve. 

I regret that the conference report 
does not make more progress toward a 
rational payment policy for physician 
services. Instead, there will be a con- 
tinuation of the indiscriminating and 
patchwork payment policies of the 
past. 

I urge the administration to move 
swiftly to complete its work on alter- 
native plans for the payment of physi- 
cian services so that we can restore 
confidence in this essential portion of 
the Medicare Program. 

No bill is perfect. And the reconcilia- 
tion bill is no exception. 

I know that this is not the last time 
that Congress will consider the issue 
of physician payment reform. But, I 
hope that next time it will be possible 
to find solutions that lead to a more 
rational and fair way to pay for physi- 
cian services. 

RURAL HEALTH CARE 

Mr. BAUCUS. Mr. President, all too 
often rural America is forgotten when 
decisions are made on national health 
care programs. Even worse, the way 
that we pay for health care tends to 
take on a distinct urban bias. 

That’s why earlier this year Senator 
GrRassLey and I introduced S. 2410, 
the Rural Health Care Improvement 
Act. 

It just seems that, too often, the spe- 
cial health care concerns of rural com- 
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munities get lost in the large numbers 
of national decisions. 

Just take a look at the figures: Medi- 
care pays over $40 billion each year 
for hospital care, of which only about 
5 percent goes to small rural hospitals. 

Small rural hospitals account for 
only a tiny fraction of Medicare’s 
costs. But from the perspective of a 
small rural hospital, Medicare is the 
largest source of its revenues. 

So, changes in Medicare payments 
can be life and death issues for rural 
hospitals. 

According to the American Hospital 
Association, about 70 percent of the 
hospitals that closed last year had 
fewer than 100 beds. Many more are 
operating on the edge of solvency or 
are operating in the red. 

We have asked these hospitals to 
tighten their belts, and they have 
tightened their belts. They have re- 
duced their staffs, eliminated wasteful 
costs and deferred discretionary ex- 
penses. 

But once you get down to bare 
bones, there is no where else to cut. 

Well, for once, there is some good 
news for rural health care. 

The good news comes from a very 
unlikely source: the budget reconcilia- 
tion bill, our annual effort to lower 
the deficit by cutting Federal pro- 
grams and raising revenues. 

As a conferee on this year’s budget 
reconciliation bill, I have been working 
hard to make sure that rural health 
concerns were put at the top of the 
conference agenda. 

It was a long, difficult conference for 
those of us who have been negotiating 
the Senate’s provisions in the budget 
reconciliation bill. At times, agreement 
seemed almost impossible to achieve. 

But I am proud that every single 
provision in the Senate reconciliation 
bill to improve rural health care bill is 
now part of the final conference agree- 
ment and will soon be presented to the 
President for signature. 

Some of these provisions came from 
my bill, S. 2410. Others were spon- 
sored by other members of the Fi- 
nance Committee including Senator 
Doe, Senator BENTSEN, and Senator 
DURENBERGER. 

But none of these provisions could 
have been accomplished without the 
strong support of the Senate conferees 
for all of the rural health improve- 
ment package. 

These rural provisions will help to 
preserve quality health care in rural 
communities. They are no guarantee 
that rural hospitals will not fail. There 
are no such guarantees to give. 

But we have increased the margin of 
financial safety for the hospitals that 
serve rural Americans. More impor- 
tantly, the unique concerns of rural 
communities have moved out from the 
fringes of health care issues and into 
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the center of the debate around the 
bargaining table. 

We have made an important state- 
ment that the health care needs of 60 
million people who live in rural com- 
munities can no longer be ignored. 

Let me briefly describe the rural 
provisions contained in the conference 
agreement of the reconciliation bill. 

First, we agreed to exempt sole com- 
munity hospitals from any reductions 
in Medicare payments for their capital 
costs. 

Sole community hospitals will con- 
tinue to be paid 100 percent of Medi- 
care’s share for their costs related to 
land, buildings, and medical technolo- 
gy. These costs are often 10 percent or 
more of a hospital's total expenses. 
Continuing to pay Medicare’s full 
share for these costs will help to 
ensure that sole community hospitals 
do not have to cut patient services to 
pay for their fixed expenses. 

Second, small rural hospitals will be 
allowed to continue to receive biweek- 
ly payments from Medicare to protect 
them from sudden disruptions in cash- 
flow. 

Regular cash-flow is a particular 
concern for small rural hospitals be- 
cause they are more vulnerable to 
delays in Medicare payments. Main- 
taining biweekly payments will protect 
these small rural hospitals from unex- 
pected drops in revenues that cannot 
be made up from other sources. 

Third, the bill directs the Secretary 
of Health and Human Services to re- 
calculate hospital payments to both 
urban and rural hospitals. 

Starting October 1, 1987, standard 
Medicare hospital payments will be re- 
calculated based on a method that in- 
creases payments to hospitals serving 
a larger percentage of elderly patients. 
Since rural hospitals tend to serve 
higher than average percentages of 
Medicare patients than urban hospi- 
tals, the recalculation is expected to 
increase rural payments by about 3 to 
4 percent. In terms of total dollars, 
rural hospitals will receive about $150 
to $200 million more in payments from 
Medicare as a result of this change. 

Fourth, the bill will change the way 
that rural hospitals are assessed to 
cover the costs of unusually high cost 
cases. 

Currently, estimated Medicare DRG 
payments to hospitals are reduced by 
5 percent at the front end to create a 
pool of funds available to hospitals 
that treat extremely high cost cases, 
known as outlier cases. However, since 
outlier payments to rural hospitals 
have averaged about 3 percent, rural 
hospitals have had to pay more than 
their fair share to the outlier pool. 

The reconciliation bill corrects this 
problem by establishing separate out- 
lier pools for rural and urban hospi- 
tals. Rural hospital contributions to 
the pool will be lowered to about 3 
percent of their estimated Medicare 
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payments and future assessments will 
be no more than the amount Medicare 
pays to rural hospitals for outlier 
costs. 

Fifth, the bill allows rural referral 
hospitals to retain their status for 3 
more years. Rural referral hospitals 
are large rural hospitals that provide 
comprehensive health services to an 
entire region. Because these hospitals 
have higher costs related to serving 
more complex cases, Medicare pays a 
higher amount for services provided 
by rural referral hospitals. 

Finally, the bill extends the author- 
ity of the Secretary of Health and 
Human Services to make appropriate 
adjustments in Medicare's payments 
to sole community hospitals that expe- 
rience sharp drops in their occupancy. 

I believe that the reconciliation bill 
will send a positive message to rural 
communities. It says that Congress 
wants to make sure the Federal 
Health Policy is fair. And it says that 
fairness is just as important for a 50- 
bed hospital in Lewistown, MT, as it is 
for the 500-bed hospital in Los Ange- 
les, CA. 

More importantly, it says that Con- 
gress wants to make sure that rural 
citizens will have access to quality 
health care. 

Are the provisions in the reconcilia- 
tion bill the complete answer for the 
problems of rural health care? Of 
course not. But it was Plato who said, 
“A good start is half the job.” And, we 
have made a good start. 

Mr. President, the budget reconcilia- 
tion bill is the way Congress makes 
some of its toughest decisions. It in- 
volves dozens of complex—and oftern 
controversial—choices. But all of those 
choices do not have to be negative. 

I am pleased that the conferees of 
the reconciliation bill made the right 
decision to begin to restore more fair- 
ness in the way that the Federal Gov- 
ernment pays for health care. 

I wish that I could have supported 
the entire conference report without 
reservation. It includes the results of 
much honest, hard work and many 
solid accomplishments. 

Reluctantly, I concluded that I could 
not. support the final conference 
report primarily because of a last 
minute, major increase in the Federal 
debt, limit. I object to such an enor- 
mous expansion of the Government’s 
authority to borrow more and spend 
more on the very same bill that is sup- 
posed to bring Federal spending under 
control. 

Mr. MOYNIHAN. Mr. President, I 
rise to discuss the conference report 
on H.R. 5300, the Omnibus Budget 
Reconciliation Act of 1986. 

MIDICARE AND MEDICAID 

I was appointed a conferee from the 
Finance Committee for purposes of 
considering Medicare and Medicaid 
issues. And I must say, I believe these 


issues were resolved in ways that 
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maintain health care for the elderly 
and poor in the face of ever-present 
budgetary pressures. 

For example, while limiting pay- 
ments for capital-related costs for in- 
patient hospital services, the confer- 
ence report also stresses a congression- 
al commitment to continue cost-based 
reimbursement of financial obligations 
incurred, or enforceable agreements 
entered into, by hospitals. Such a com- 
mitment is very important to regions 
of the country—such as New York— 
where, old obsolete facilities are clear- 
ly inadequate in serving the health 
care needs of these patients. 

During the seventies approximately 
$25 billion was spent on hospital con- 
struction in the United States. Esti- 
mates of hospital industry capital re- 
quirements for the eighties generally 
exceed $100 billion for repairs, replace- 
ment, or expansion for facilities and 
services. These projections suggest 
that capital acquisition stands as one 
of the most critical issues facing the 
hospital industry today. 

I also note that the continuation of 
the Periodic Interim Payment [PIP] 
Program for hospitals serving a dispro- 
portionate share of low-income Medi- 
care and Medicaid patients is most 
helpful. PIP permits hospitals that 
meet certain Medicare requirements to 
receive biweekly payments based on 
estimated annual costs instead of indi- 
vidual bills. These payments are recon- 
ciled periodically during the year with 
actual billing data. This method of re- 
imbursing hospitals is very important 
to public and urban hospitals that 
serve a large number of low-income 
Medicare and Medicaid patients—so- 
called disproportionate share hospi- 
tals. PIP guarantees a certain level of 
cash flow for these institutions. Ac- 
cording to the president of the Great- 
er New York Hospital Association in 
New York City, without a consistent 
and stable cash flow many of these 
hospital would find it impossible to 
meet their financial obligations to sup- 
pliers and staff. 

The reconciliation bill also provides 
for the inclusion of Puerto Rico into 
the prospective payment system [PPS] 
for hospitals. This legislation is a 
result of a report required by the Fi- 
nance Committee in the Social Securi- 
ty Amendments Act of 1983. That 
report was finally signed by Secretary 
Bowen this summer with recommenda- 
tions as to how Puerto Rico would 
enter the PPS. 

The provision in this bill requires 
the Secretary to include Puerto Rico 
in the PPS. The rates would be estab- 
lished at 75 percent Puerto Rico spe- 
cific standardized rate and 25 percent 
national standardized rate. There 
would be a rural/urban distinction for 
Puerto Rico. The national portion of 
the standardized rate would be based 


on urban and rural national standard- 
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ized rates. An adjustment would be 
made to reflect costs associated with 
indirect teaching costs. Disproportion- 
ate share adjustment would be applied 
to eligible hospitals in Puerto Rico. 
Outliers—payments for expensive 
cases—would be extended to Puerto 
Rico on the same basis as for the rest 
of PPS. The sole-community-hospital 
provision would not apply to Puerto 
Rico, and all Puerto Rican hospitals 
would be brought into the PPS on Oc- 
tober 1, 1987. 

Mr. President, although several im- 
provements were made in the Medic- 
aid Program, two provisions require 
special note. 

First, coverage for AIDS victims 
under the Medicaid Home Health Care 
Program will provide additional serv- 
ices desperately needed by those per- 
sons suffering from this disease. Fed- 
eral Medicaid matching funds will now 
be used for home, or community-based 
services for Medicaid-eligible individ- 
uals with AIDS or AIDS-related condi- 
tions. In a June 1986 Public Health 
Service report it was recommended 
that home and community services be 
made available to AIDS victims. The 
report clearly stated that by making 
such services available, the average 
cost per patient could be reduced from 
$140,000 per case—for inpatient care— 
to $46,000—for home-health care. 

Second, on the issue of Medicaid 
payments for the health care of illegal 
aliens, I had introduced S. 2644, a bill 
requiring the Federal Government to 
pay 100 percent of Medicaid costs for 
illegal aliens. It is altogether unfair 
that local and State governments 
should have to assume a large share of 
the cost of dealing with illegal aliens, 
whose presence is a manifest evidence 
of a failure by the Federal Govern- 
ment to enforce its laws. Were the Im- 
migration and Naturalization Service 
able to police our borders and regulate 
their movement, as they are required 
to do under law; if the Federal Gov- 
ernment did what it says it must do, 
there would be no illegal aliens, or if 
there were, there would be an insignif- 
icant number. Clearly stated, since the 
Federal Government is responsible for 
the presence of illegal aliens, it ought 
to be responsible for their medical 
care. This reconciliation bill, at a mini- 
mum, recognizes the importance of 
providing emergency services and 
emergency care for pregnant women 
in active labor. 

AFDC-UP 

Mr. President, I was also a Finance 
Committee conferee for two other pro- 
visions—AFDC-UP and a provision re- 
garding disinvestment of the Social 
Security trust funds. Unfortunately, I 
cannot report that these issues were 
resolved at all to my satisfaction. In 
fact, I am extremely troubled and dis- 
satisfied by what was agreed to. 

It turned out that one of the pri- 
mary issues in disagreement between 
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the Senate and House versions of rec- 
onciliation was the House provision 
that would have mandated an exten- 
sion of the Aid to Families with De- 
pendent Children-Unemployed Parent 
[AFDC-UP] Program to those 24 
States that do not now participate in 
that program. The Senate had no such 
provision and some Senate conferees 
insisted that they would not accept 
one. Indeed, only a few hours ago, I 
had some doubts about our ability to 
find common ground on this bill. The 
rift between the Senate conferees and 
the conferees from the other body 
seemed insurmountable. 

I must note, Mr. President, that I 
find the Senate position very vexing. I 
have long been a proponent of the 
AFDC-UP Program. Simply put, poor 
children, whether they live with one 
or both parents, ought to receive help. 
We are not entertaining thoughts of 
luxurious benefits. We are speaking of 
the most basic sort of provision. Mini- 
mal assistance, in fact, for children. 

Along with 25 other States, my own 
State of New York provides aid to two- 
parent families with dependent chil- 
dren when the family is poor and the 
primary earner is unemployed. The 26 
States now participating in the Two- 
Parent Program contain approximate- 
ly 71 percent of the Nation’s total 
AFDC caseload. During the seventy’s, 
the AFDC-UP Program served, on av- 
erage, 120,000 families per month. In 
this decade, the number of AFDC-UP 
families has risen sharply, from 
209,000 families per month, on aver- 
age, in fiscal year 1981, to a high 
288,000 families per month in fiscal 
year 1984. In 1985, this monthly aver- 
age is estimated to have dropped to 
273,000 families. 

Yet, Mr. President, compare the av- 
erage monthly AFDC-UP caseload 
with that of the Single-Parent Pro- 
gram—the AFDC Program that serves 
dependent children who have been de- 
prived of parental support or care by 
reason of the death, continued ab- 
sence from the home, or physical or 
mental incapacity of a parent. In 1985, 
the average monthly number of AFDC 
families served is estimated to be 
nearly 3.7 million; the AFDC-UP case- 
load just over a quarter of a million. 

There are still hundreds of thou- 
sands of two-parent families who are 
poor and in need of economic assist- 
ance. However, under current law and 
regulations, unemployment for pur- 
poses of the AFDC-UP Program is de- 
fined very narrowly. The primary 
earner must work fewer than 100 
hours per month. Should the head of 
household work 100 hours or more per 
month, even if his earnings come to 
less than the State’s standard of need, 
the household is automatically dis- 
qualified from receiving assistance. 
That, Mr. President, is a significant 
disincentive to work. 
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Additionally, to qualify for AFDC- 
UP assistance, the primary earner 
must have worked 6 or more quarters 
in any 13-calendar-quarter period 
ending within 1 year of the date of ap- 
plication. This so-called workforce- 
connection requirement further limits 
eligibility to only those households in 
which the primary earner has strong 
ties to the labor force. 

The Congressional Budget Office es- 
timated that another 550,000 poor 
two-parent families would become eli- 
gible for AFDC-UP if the workforce- 
connection and 100-hour rules were 
eliminated and all States required to 
operate the program. 

That is why, Mr. President, I have 
labored for many years to extend as- 
sistance to working-poor families with 
dependent children. In 1985, I intro- 
duced the Family Economic Security 
Act. Among other things, that bill 
would have extended the AFDC-UP 
Program to all States, basing eligibil- 
ity on the economic need of recipients, 
rather than on arbitrary limits on the 
number of hours worked or previous 
ties to the labor force. In other words, 
my bill would have brought eligibility 
for AFDC-UP into conformity with 
eligibility requirements in the Single- 
Parent Program. 

In order to alleviate State anxieties 
concerning the new costs of this pro- 
gram, my legislation would have in- 
creased the Federal matching rate for 
AFDC-UP benefits to equal the higher 
of 75 percent or the current law 
matching rate in the Single-Parent 
Program. 

Finally, Mr. President, my initiative 
would have conditioned AFDC-UP eli- 
gibility on the active participation of 
one parent in: first, job search activi- 
ties and second, training or a State 
work program of the State’s design. 

In short, Mr. President, I proposed a 
mandated extension of the AFDC-UP 
Prorgram to all States that would 
have: Recognized the economic needs 
of poor children in two-parent fami- 
lies; eliminated capricious limits on eli- 
gibility—the workforce connection re- 
quirement—and work disincentives— 
the 100 hour rule; required work or 
training as a condition of eligibility; 
and shifted much of the funding 
burden from States to the Federal 
Government. In my mind, Mr. Presi- 
dent, my legislation was an eminently 
sensible response to a tragic problem. 

And yet, there is enormous resist- 
ance among some of my colleagues to 
accepting a provision that would 
extend the AFDC-UP Program to the 
24 States not now operating it. I am 
baffled by this response. Here is a pro- 
gram that assists the very sort of 
family we purport to endorse: The 
two-parent variety. I have said before 
and I will say again, now, Mr. Presi- 
dent, that the two-parent family is be- 
coming an endangered species. 
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The statistics are alarming: Recent 
testimony before the Senate Rules 
Committee on Senate Resolution 330, 
my initiative to create a Special Com- 
mittee on Families, Youth, and Chil- 
dren, revealed that fully 60 percent of 
the children born in 1985 can expect 
to live in a one-parent family before 
reaching their 18th birthdays. Ninety 
percent of these children will be living 
in female-headed households and 
roughly one-third will be living in 
households receiving AFDC payments. 

So there we have it, Mr. President. 
We speak eloquently of strengthening 
the family and of putting able-bodied 
adults to work, but in fact, we with- 
hold assistance from poor children in 
24 States because they have the mis- 
fortune of having two parents to look 
after them. Worse, we withhold assist- 
ance from poor children whose fathers 
commit the sin of working 100 hours 
or more per month. It saddens me, Mr. 
President, but I am forced to conclude 
that opponents of the AFDC-UP Pro- 
gram neither wish to strengthen intact 
families nor encourage work. 

And then, in the final hours of the 
99th session of Congress, there ap- 
peared to be a last glimmer of hope. 
The other body seemed determined to 
insist on its provision to mandate the 
AFDC-UP Program in all States. 

The House provision was hardly a 
radical proposal. Indeed, it was more 
modest in scope than my own 1985 ini- 
tiative. Where my bill would have ex- 
tended AFDC-UP to an additional 
550,000 families, the House provision 
would, according to the CBO, add only 
about 75,000 two-parent families to 
the rolls. 

The House proposed to retain the 
100-hour rule, but would have slightly 
modified the workforce-connection re- 
quirement. States also would have 
been permitted the option of substi- 
tuting participation in school or train- 
ing for quarters of work. The Congres- 
sional Budget Office estimated that 
the House extension of the AFDC-UP 
Program would have cost the Federal 
Government $115 millin in fiscal year 
1988 and $255 million in 1989. As sensi- 
tive as we all are to new spending in 
this era of Gramm-Rudman-Hollings, 
dare I say, Mr. President, that those 
proposed new outlays are a small price 
to pay for providing minimal assist- 
ance to poor children. 

Unfortunately, Mr. President, even 
this modest House proposal is not to 
be. Unyielding opposition on the part 
of some Seante conferees has once 
again doomed the AFDC-UP exten- 
sion. 

I am, in a word, disappointed. But I 
do not despair. When the 100th Con- 
gress convenes, in 1987, I shall again 
offer legislation to extend assistance 
to poor two-parent families with chil- 
dren. I shall again do my best to per- 
suade my colleagues in the Senate 
that there is nothing to be gained by 
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punishing low-income families with 
both parents in the home. Neither are 
real savings achieved by discouraging 
poor fathers from working. Next year, 
Mr. President, I fervently hope that 
reason will prevail. 


SOCIAL SECURITY DISINVESTMENT 

I would also like to comment briefly 
on an important Social Security provi- 
sion which had been included in the 
Senate-passed version of budget recon- 
ciliation—but not in the House ver- 
sion. That provision, based on the 
Social Security Trust Funds Manage- 
ment Act which I had offered with a 
dozen cosponsors earlier this year, 
would have placed restrictions on 
future disinvestment of the old-age, 
survivors, and disability insurance 
[OASDI] trust funds by the Depart- 
ment of the Treasury during debt 
limit crises. 

As most of my colleagues will well 
recall, during the autumn of 1984, and 
again in 1985, the Secretary of the 
U.S. Treasury agreed to disinvest—in 
short, redeem—interest-bearing assets 
held in the Social Security trust funds. 
When Congress cannot agree to raise 
the debt limit, the Federal Govern- 
ment’s authority to borrow funds ex- 
pires. During such borrowing crises, 
Federal obligations may go unmet. 
Hence the need for disinvestment of 
the OASDI trust funds. Disinvestment 
of these assets provides cash to the 
Federal Government, keeping it sol- 
vent during the hiatus in its borrowing 
authority. 

The Secretary, as managing trustee 
of the Social Security trust funds, pre- 
maturely redeemed more than $25 bil- 
lion in long-term bonds between Sep- 
tember and November 1985. Moreover, 
some $6 billion in OASDI bonds were 
prematurely cashed in between Sep- 
tember and October 1984. The Social 
Security actuary estimates that $382 
million in interest would have been 
lost as a result of the premature disin- 
vestment in 1984. And the 1985 disin- 
vestment would have lost another $875 
million. 

Legislation has since been enacted to 
restore all lost interest to the trust 
funds as a result of the 1984 and 1985 
actions. Nonetheless, Mr. President, 
Congress has not yet passed legislation 
to regulate future disinvestments or to 
ensure the immediate restoration of 
any interest lost if such actions must 
again be taken. 

It isn’t that we haven’t tried to re- 
solve this problem. My colleagues in 
the Senate have adopted this legisla- 
tion twice in the past few months. And 
the issue, we thought, was resolved. In 
July, the Finance Committee offered 
the provisions of the Social Security 
Trust Funds Management Act as a 
committee amendment to the debt 
limit resolution, House Joint Resolu- 
tion 668. This amendment was modi- 
fied, with technical improvements, a 
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number of times during the consider- 
ation of the debt limit bill. 

However, after Senate passage of the 
debt limit bill, the measure never 
reached conference. And when we took 
up and passed a short-term debt limit 
extension, the disinvestment language 
was not included. 

Later in September, during floor 
consideration of this omnibus budget 
reconciliation measure, Senator 
Gorton and a number of our col- 
leagues offered an amendment provid- 
ing protections under the Gramm- 
Rudman law for certain retirement 
benefits. In addition, the Senate ac- 
cepted my disinvestment language, in 
its entirety, as a modification of the 
Gorton measure. This, the reconcilia- 
tion bill, as passed by the Senate in 
the early hours of September 20, in- 
cluded the language restricting future 
disinvestment practices. 

More precisely, our language would 
have restricted future disinvestment 
of the OASDI trust funds—when the 
debt ceiling is reached—for the exclu- 
sive purpose of paying Social Security 
benefits and administrative expenses. 
Additionally, it would have required 
that any interest lost as a result of 
premature disinvestment be automati- 
cally restored to the trust funds, as 
soon as the debt ceiling is raised. Fi- 
nally, the Social Security trust funds 
management language would have 
made other technical revisions and im- 
provements in current trust funds in- 
vestment practices. 

I say “would have,” Mr. President, 
with deep regret. For as you know, the 
disinvestment language described 
above was not included in the final 
conference report on the reconcilia- 
tion bill. In spite of unanimous sup- 
port for our language by Senate con- 
ferees, Members of the House dis- 
agreed, and thus, an opportunity to 
provide greater certainty and to quiet 
fears has been lost. 

I am convinced that disinvestment is 
a problem which, absent correction, 
will threaten public confidence in the 
solvency of the Social Security trust 
funds. Indeed, I’m afraid it has al- 
ready done so. We can ill afford to lose 
the trust of the millions of Social Se- 
curity beneficiaries in this Nation who 
depend on the Social Security System. 

While I am disappointed that the 
reconciliation conferees did not reach 
agreement on this important and 
needed disinvestment language, I am 
determined to see Congress pass such 
legislation in the next session. I urge 
my colleagues to join me in pursuit of 
that end. 


DEFICIT REDUCTION 


The purpose of the reconciliation 
bill is, of course, to create a package of 
revenue increases and spending reduc- 
tions to reduce the deficit. This year, 
for the first time, we are attempting to 
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use the reconcilation process to reach 
a specific deficit target: $144 billion. 

The bill proposes to save $11.7 bil- 
lion in outlays, although some of the 
savings result from budget gimickry. 

The bill claims to reduce the fiscal 
year 1987 deficit by $680 million by ad- 
vancing the final general revenue- 
sharing payment from fiscal year 1987 
to fiscal year 1986—something the 
Treasury Department did on its own 
on September 30. A not so sleight of 
hand. 

The bill also claims to reduce the 
deficit some $3.4 billion through in- 
creased compliance with the Tax 
Code, and increased IRS penalties. On 
its face, this seems somewhat unrealis- 
tic. To increase revenues from compli- 
ance in this fiscal year, new auditors 
will have to be hired and trained. It 
takes several months to train auditors 
under the best of circumstances. We 
are already 16 days into the fiscal 
year. We will have a new Tax Code 
next calendar year. New auditors will 
have to be trained in both the new and 
the old Tax Code if they are to in- 
crease collections in this fiscal year for 
the simple reason that most of the 
audits this fiscal year will be per- 
formed on tax payments made under 
the old law. 

Finally, $7.8 billion in savings is de- 
rived from loan asset sales—a notion I 
first proposed in the spring of 1985. 
This approach could work well and 
would not even require the Govern- 
ment to sell the loans below their face 
value if it minimized the danger to po- 
tential buyers which could result from 
a default on repayment of these loans. 
Last year, I suggested such an ap- 
proach: The overcollateralized sale of 
loans. 

Simply put, we ought to set aside a 
pool of loans from the Government’s 
$257 billion portfolio. If any loans 
which are sold should default, the 
Government would take back the de- 
faulted loan from the buyer and re- 
place that loan with another perform- 
ing loan. If potential buyers knew that 
any loan they buy which defaults 
would be replaced with a performing 
loan, they would require little, if any 
discount, in the sale price of the loan. 

Despite the reservations and disap- 
pointment which I have outlined, I 
will vote for this bill. Although we 
may not achieve all the deficit reduc- 
tion necessary to reach the Gramm- 
Rudman-Hollings deficit target, we 
ought to approve that on which the 
House, the Senate, and the adminis- 
tration could agree. 

FARM CREDIT 

Mr. DOLE. Mr. President, earlier 
this session, Senator COCHRAN intro- 
duced S. 2770, the Farm Credit System 
Borrower Interest Rate Relief Act of 
1986. A modified version of that lan- 
guage has been incorporated into the 
House and Senate agriculture reconcil- 
lation conference's report provisions. 
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The Senator from Kansas is not an 
advocate of using the reconciliation 
process to accomplish nonbudgetary 
legislative objectives. However, this 
may be one of the few times that such 
procedure is necessary. 

1985 LEGISLATION 

Mr. President, last December, Con- 
gress enacted legislation aimed at pro- 
viding tighter regulation of the Farm 
Credit System [FCS] to protect the 
System’s investors, and help farmers 
by enabling the System to provide 
steady, reasonably priced credit. 

The legislation provided: First, more 
enforcement authorities for the Farm 
Credit Administration [FCA] to help 
maintain sound institutions; second, 
better mechanisms for the Farm 
Credit System [FCS] to use its own 
capital in dealing with financial stress; 
third, a means of Federal assistance 
through the Secretary of the Treas- 
ury, subject to a specific appropriation 
of funds by Congress; and fourth, a 
legal basis for the rights of borrowers 
and stockholders. 

It was recognized then that Congress 
might later be called upon for an infu- 
sion of Federal funds to ensure the 
soundness of the System. By address- 
ing this legislation today, we are at- 
tempting to provide the System more 
flexibility in setting interest rates and 
reducing the costs of its borrowings 
and loan losses. We are attempting to 
delay, or perhaps avoid altogether, the 
need to invest taxpayers’ money into 
the system, while at the same time 
preserve the intent and direction of 
the legislation passed last December. 

A TIME OF TRANSITION 

Although the difficult process of re- 
structuring and reform has begun to 
take place within the System, the 
System continues to struggle with seri- 
ous problems. As farm real estate 
values have declined dramatically in 
recent years, the System finds itself 
carrying a large volume of nonaccrual 
and high-risk loans. 

The system is also locked into over 
$30 billion of relatively long maturity 
obligations with an average cost of 
funds at approximately 10.6 percent— 
much higher than other commercial 
lenders. With these high costs restrict- 
ing its institutions, the System has ex- 
perienced a steady erosion of quality 
borrowers to competing lenders. 


RECENT DEVELOPMENTS 

The Capital Corporation established 
in the 1985 legislation has recently en- 
countered lawsuits by several System 
institutions challenging the constitu- 
tionality and regulations by which the 
Capital Corporation can assess strong- 
er FCS institutions to assist other 
System banks. I have been advised 
that three court decisions have reject- 
ed those lawsuits in preliminary deci- 
sions, while two other court decisions 
have resulted in preliminary injunc- 
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tions against the Capital Corporation’s 
assessments. 

Adverse rulings in such cases could 
threaten the System’s financial condi- 
tion and impair borrower stock. This 
legislation is designed to enable the 
System and its regulator to effectively 
address such financial difficulties 
while at the same time continuing the 
function and authorities of the Capital 
Corporation. It is intended to require 
FCS to provide full and accurate dis- 
closure of its financial condition to 
ensure that the system will continue 
to meet its self-help responsibilities as 
set forth in the 1985 legislation. 

PROVISIONS 

Mr. President, the legislation deletes 
requirements for prior approval by the 
FCA in setting interest rates so that 
boards of directors of System institu- 
tions can set rates in a timely, yet re- 
sponsible and businesslike manner. 
The FCA will continue to monitor in- 
terest rates and loan terms to ensure 
that System banks are following ap- 
propriate management practices, but 
will not be involved in the day-to-day 
judgments of System boards in fixing 
rates. 

The System, subject to prior approv- 
al and conditions set by the FCA, for 
the period July 1, 1986, through De- 
cember 31, 1988, would be able to cap- 
italize the excess portion of its costs of 
borrowing and its loan losses, and am- 
ortize these amounts over a period of 
up to 20 years. The excess costs of the 
System’s high-interest-bearing securi- 
ties, in conjunction with the System's 
loan losses, pose a very serious finan- 
cial dilemma for System institutions 
and borrower members. 

While the legislation allows the 
System to operate without the con- 
straints of generally accepted account- 
ing principles (GAAP) with respect to 
the extended amortization periods, it 
is expected the System will make 
every effort to fully disclose its finan- 
cial condition. It is intended that the 
FCA will strictly regulate the fiscal 
practices of the FCS through its prior- 
approval authorities and such terms 
and conditions as established by the 
FCA. 

CONCLUSION 

Mr. President, the legislation will 
not cure the system’s fundamental 
problems. However, it does present a 
reasonable response to some of the im- 
mediate problems faced by the system 
and its borrowers. 

The plan proposed could allow the 
Farm Credit System to delay indefi- 
nitely any anticipated request for Fed- 
eral financial assistance, and, al- 
though not specifically mandated in 
the legislation, would hopefully allow 
the FCS latitude in lowering interest 
rates to its farmer borrowers. 

Mr. President, these provisions in 
the reconciliation bill are timely, prac- 
tical, and workable. This approach 
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does not require Federal funding and 
gives the system additional tools to 
manage its high funding costs and 
loan losses responsibly over time, 
while providing full and frank disclo- 
sure. 

Mr. President, I ask unanimous con- 
sent that an article from the Washing- 
ton Post be printed in the RECORD at 
this point. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 

Farm CREDIT SYSTEM READY TO PAPER 
(By John M. Berry) 


With the quiet acquiescence of the 
Reagan administration, Congress is on the 
verge of authorizing the Farm Credit 
System to pretend that it is making money 
instead of chalking up the largest losses of 
any financial institution in history. 

The Farm Credit System, or FCS, com- 
prises 37 banks and hundreds of local “‘asso- 
ciations.” Last year the system lost a stag- 
gering $2.7 billion, and there was another $1 
billion loss in the first half of this year. 

Many farmers continue to be unable to 
make payments on the $65 billion worth of 
loans the system has outstanding and losses 
are still mounting. In a gamble to hold onto 
more creditworthy borrowers who could get 
loans elswhere, FCS last summer began cut- 
ting the variable interest rates it charges to 
more competitive levels, and in the process 
added roughly $200 million to this year’s 
losses, which FCS officials expect to hit at 
least $1.7 billion. The General Accounting 
Office has warned that the system is in such 
bad shape that the final 1986 figure could 
be as much as $2.9 billion. 

In a two-year period this borrower-owned 
cooperative system will have lost, by these 
estimates, upward of $4.4 billion, with more 
to come. Remarkably, the system in previ- 
ous years had accumulated a large enough 
surplus to cover these losses without dip- 
ping into its basic capital, virtually all of 
which has been provided by borrowers, who 
are required to buy stock in the system 
when they get a loan. 

To protect the farmers and other rural 
residents who own that stock, Congress last 
year gave the system authority to borrow 
money directly from the U.S. Treasury if 
needed. 

In return for honoring what had long 
been regarded as an implicit federal guaran- 
tee of FCS liabilities, Congress directed the 
system to clean up its lax management and 
accounting practices and to submit to seri- 
ous, arms-length regulation by a revamped 
Farm Credit Administration. In prior years, 
the FCA had operated more like a part of 
the system than a regulator of it, critics said 
last year. 

Congress’ concern is more for the borrow- 
ers, mostly farmers, than for the Farm 
Credit System itself. 

Thus, last year’s legislation protected the 
value of the cooperative banks’ stock owned 
by the borrowers. And this election year, as 
the losses mounted and it seemed that FCS 
would soon be knocking on the Treasury’s 
door, the legislators are again moving swift- 
ly to aid the borrowers. 

With federal budget deficits so high and 
the Gramm-Rudman-Hollings deficit reduc- 
tion law setting ever smaller targets for fed- 
eral red ink, representatives of FCS pro- 
posed some creative accounting changes to 
postpone the day of reckoning for the 
system. Reversing some strict provisions of 
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last year’s law, including one that FCS must 
use generally accepted accounting practices, 
the House last week approved the changes. 

The Senate is expected to attach them as 
an amendment to a pending budget reconcil- 
iation bill that likely will pass this week. 

Without spending a dime that will show 
up in the budget, FCS losses likely will be 
turned into reported profits. 

Meanwhile, Congress has made it clear 
that to the maximum extent possible, the 
resulting savings are supposed to be passed 
on to FCS borrowers through lower interest 
rates. 

The theory behind it all is one of postpon- 
ing recognition of actual losses until Ameri- 
can agriculture and the Farm Credit System 
are in better shape to bear them. 

The accounting changes will allow FCS to 
show much lower current-year costs and 
thus charge their borrowers lower interest 
rates. 

The system is losing money for several 
reasons, including: 

Depressed commodity prices and plunging 
farmland values which have left many bor- 
rowers without either the current income 
out of which to make loan payments or val- 
uable assets that can be sold to reduce or 
pay off the loans. 

A very high cost of acquiring funds to 
relend to borrowers, a cost that is much 
higher for FCS than its competitors, includ- 
ing commercial banks and some insurance 
companies. 

Unusually high overhead that, according 
to Frank Naylor, head of the Farm Credit 
Administration, is partly the result of the 
system's traditionally decentralized oper- 
ations through many small local offices. 

After a $762 million second-quarter loss, 
FCS had a little more than $2 billion left in 
the surplus account built up from prior 
profits, but the surplus is expected to dwin- 
dle fast. 

Losses are likely to continue since FCS at 
mid-year still had $7.6 billion worth of so- 
called nonaccrual loans—loans on which 
payments were not being made and on 
which the value of the land or other collat- 
eral was so doubtful that the system was no 
longer bothering to add overdue interest to 
the amount that was due. In addition, FCS 
labeled another $4.7 billion worth of loans 
“high risk.” 

At the same time, the system's current 
cost of funds—about 10.6 percent—is so 
high, Naylor says, that FCS has a negative 
interest rate spread. That is, the system is 
paying more to borrow money than it is re- 
ceiving on its loans. That means FCS has no 
cushion at all out of which to absorb provi- 
sion for loan losses, which are normally 
treated as a current cost, or even to cover 
normal operating overhead. 

The system’s current cost of funds is so 
high because it has outstanding more than 
$38 billion worth of securities on which it is 
paying interest rates in excess of 9 percent. 
These securities were issued several years 
ago when interest rates were generally 
much higher than they are today, and they 
do not have any provision under which they 
can be retired early. Another roughly $25 
billion worth of FCS securities carry lower 
interest rates. 

At the time the high-yielding bonds were 
issued, the Farm Credit System set rates on 
its loan according to its average cost of 
funds, which in those days was still being 
held down by a preponderance of older, 
lower-yielding securities. Now many of those 
older bonds have matured but they have not 


been replaced with a new set of lower-yield- 


October 17, 1986 


ing bonds of the same magnitude. The 
reason is that the size of FCS, and therefore 
its need for new money, has been shrinking 
rapidly. 

Total outstanding loans, for instance, 
have dropped by nearly $15 billion in the 
past year and a half. And because of greatly 
increased provisions for loan losses, the net 
amount of loans outstanding has dropped 
by an even larger $17 billion. 

One major feature of the proposed cre- 
ative accounting that the new legislation 
would allow is, in effect, pretending that the 
FCS’s $38 billion worth of high-yielding se- 
curities are paid off by issuing new bonds. 
The system would have to incur a one-time 
loss estimated by system officials at $2.8 bil- 
lion to buy and retire the high-yielding 
bonds, if it were possible to do so. Naylor be- 
lieves the actual market premium would be 
much higher. But instead of recording that 
loss all at once, the system would be allowed 
to write it off over a 20-year period—that is, 
at the rate of $140 million a year. The dif- 
ference to the system’s income statement 
would be much greater, however. According 
to Naylor, the maneuver would reduce the 
FCS cost of funds by enough to allow it to 
reduce the interest rates its borrowers are 
paying by between 1% and 2 percentage 
points. 

A 2 percentage point reduction in rates on 
the roughly $50 billion worth of FCS loans 
that are still in the “performing” category 
would reduce actual system income by $1 
billion a year. But the new accounting pro- 
cedure would reduce the system’s reported 
interest expense by even more, only the 
latter reduction is only on paper. 

The accounting gimmickry does not stop 
there, however. The legislation also would 
allow the system a similar 20-year writeoff 
period for any loan losses incurred between 
last June 30 and the end of next year in 
excess of one-half of 1 percent of total out- 
standing loans. 

Here is how that would work. System offi- 
cials currently estimate that FCS will lose 
an additional $1.8 billion over that 18- 
month period, with much of it due to provi- 
sions for loan losses. 

Suppose outstanding FCS loans remained 
at $65 billion. Half of 1 percent of that 
figure would be $325 million. 

If loan losses were, say, $1.325 billion over 
the period, then the system would report 
loan losses during the six quarters of only 
$325 million. The remaining $1 billion would 
be written off at the rate of $50 million a 
year. 

In this example, this accounting device 
would reduce reported FCS losses by nearly 
$700 million in 1987. The losses would still 
be there, of course. 

The resulting better-looking balance 
sheets for the banks in the 12 FCS regions 
around the country would also temporarily 
relieve another major source of strain 
within the system. The healthier regions, 
such as those served by the Farm Credit 
Banks in Maryland, Massachusetts and 
Texas, would no longer be sending cash to 
Omaha, Wichita, Kan., and Spokane, Wash., 
among others, to keep them afloat. 

A number of suits have been filed chal- 
lenging the 1985 law, which required the 
sysem to transfer resources from healthy 
banks to those in deep trouble before seek- 
ing Treasury assistance. While the law itself 
and various regulations issued by the Farm 
Credit Administration to implement it gen- 
erally have been upheld by the courts, the 
whole idea of transfers remains under fire. 
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The legislation would bar the FCA from 

requiring that FCS banks get its permission 
before lowering interest rates, as is now the 
case. 
The legislation, if it becomes law, won't 
solve the Farm Credit System’s fundamen- 
tal problems, which are rooted in its past 
mismanagement and the current depression 
on America’s farms. 

As one member put it on the floor of the 
House, the legislation is intended to place 
FCS on “more or less of a holding pattern 
until we can confront this issue head-on 
next year....” 

The administration, no more anxious than 
anyone else to add cash to FCS right now, 
passed the word that it has no objection to 
the new legislation. 

Reagan officials want nothing to increase 
the already huge budget deficit, and as one 
noted last week, “It was hard to say no 
when we have already let the savings and 
loans do it.” 


THE DETERIORATING FINANCE OF THE FARM CREDIT 
SYSTEM 
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Mr. BENTSEN. Mr. President, the 
reconciliation bill now before the 
Senate is a good-faith effort to address 
the Federal deficit. If Congressional 
Budget Office estimates are correct, 
enactment of this measure will bring 
us $11 billion closer to balancing the 
budget in fiscal year 1987 and generate 
$17 billion in new savings over the 
next 3 years. 

Moreover, H.R. 5300 contains a 
number of significant policy changes 
that will have a profound impact on 
access to health services. Some of the 
changes are very good. For example, 
we have made major progress in our 
efforts to marrow the gap between 
rural and urban hospital payment 
rates. We have recognized the growing 
importance of ambulatory surgery by 
approving Medicare support of resi- 
dency training in outpatient settings. 
And we have made a permanent cor- 
rection in the index used to calculate 
the hospital deductible, thereby assur- 
ing the elderly and disabled who re- 
quire hospitalization that they will be 
protected from unwarranted cost in- 
creases in future years. 
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As principal architect of the child 
health initiatives, I am especially 
pleased that the conference agreement 
includes several Medicaid provisions 
relating to greater flexibility in cover- 
age for pregnant women, infants, and 
young children. States will now have 
the authority to target cost-effective 
health services to some of our most 
vulnerable citizens. In addition, the 
conference agreement authorizes an 
increase of $75 million in maternal 
and child health block grant pro- 
grams. Since 1935 MCH has been an 
important tool in the national effort 
to reduce infant mortality rates and to 
promote comprehensive community 
based care for children with special 
health care needs. 

I am deeply disappointed, however, 
with the conference agreement on pro- 
visions pertaining to Medicare reim- 
bursement of physician services. A 
brief review of the historical records 
on this issue may be useful. 

At the President’s request, a freeze 
on physician fees has been in effect 
for 2% years. The freeze has affected 
all physicians—those who, out of sensi- 
tivity to their patients’ economic cir- 
cumstances, had kept their fees as low 
as possible, and others who, for similar 
procedures, had charged excessive 
rates compared to their colleagues. 
Currently, I am advised that the pre- 
vailing rate for a cataract procedure in 
the District of Columbia is $2,400, 
while the prevailing rate for the same 
procedure in the adjacent State of 
Maryland is $1,678. In Texas, the pre- 
vailing rate for cataract surgery is 
$1,839—or nearly $300 less than the 
amount charged by California oph- 
thalmologists. The freeze expires on 
December 31, 1986, which has prompt- 
ed the development of various propos- 
als to reform the Medicare physician 
payment system. 

As our colleagues may recall, the 
Senate reconciliation measure includ- 
ed the text of the Medicare Physician 
Payment Reform Act of 1986, (S. 2368) 
a bill which I introduced with Sena- 
tors DoLE and DURENBERGER in March 
of this year. S. 2368 permits reduction 
of reimbursement rates when advances 
in the field of medicine—such as tech- 
nological. innovations—alter the cost 
of providing a service. However, the 
bill also requires the Secretary of 
Health and Human Services to consult 
with health care experts when recalcu- 
lating reimbursement rates. This stat- 
utory language was included in our bill 
out of concern that, in its zeal to 
obtain budget savings, the Office of 
Management and Budget would direct 
the Health Care Financing Adminis- 
tration to cut payment rates so deeply 
that physicians would be reluctant to 
accept Medicare patients. 

I had been hopeful that when 
Senate and House Members met to re- 
solve the differences between the two 
reconciliation bills, a compromise 
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could be struck so that any necessary 
budget cuts in physician payments 
would be targeted at the higher charg- 
ing doctors. Regrettably, the House- 
approved measure, which formed the 
basis of the final conference agree- 
ment, makes no distinction between 
charge differences such as the ones de- 
scribed earlier. 

Specifically, 1987 fee screen adjust- 
ments for all physicians will be held to 
3.2 percent. This increase is nearly 4 
percentage points below the Medical 
Economic Index, which is the indica- 
tor used to set medical fees. A 1-per- 
cent limit on fee increases will be ap- 
plied to those doctors whose charges 
have been exceeding 115 percent of 
the local prevailing rate. 

With respect to physician reimburse- 
ment for cataract surgery, a cut of 10 
percent will go into effect immediate- 
ly, and a 2-percent cut will be applied 
in 1988. If an ophthalmologist’s 
charges exceed 125 percent of the 
local prevailing rate his or her actual 
charge level will be adjusted down- 
ward to the 125 percent mark. Cuts in 
physician fees cannot be offset by in- 
creasing costs to the patient. 

Fortunately, during conference de- 
liberations, we were able to obtain 
some modification of the original 
House-approved provisions. For exam- 
ple, the conference agreement permits 
doctors whose fees are below 115 per- 
cent of the prevailing charge to close 
that gap at an accelerated rate. In the 
case of cataract surgery, reimburse- 
ment will not be reduced below 75 per- 
cent of the national prevailing rate. In 
addition, the impact of the cut in re- 
imbursement for cataract surgery will 
be mitigated by reducing the rates 
over a 2-year transition period. 

Mr. President, on the whole, I am 
pleased with the reconciliation confer- 
ence agreements on health related 
provisions. However, I believe we have 
made a grievous error on the question 
of physician payment reform. Failure 
to target necessary cuts in reimburse- ` 
ment will perpetuate a system that 
allows physicians in some areas to con- 
tinue the practice of charging much 
more than their colleagues in other re- 
gions. Continuation of a reimburse- 
ment policy that sanctions these in- 
equities is especially injurious to phy- 
sicians who have made a conscious 
effort to keep their fees as low as pos- 
sible. 

Through this year’s reconciliation 
measure, we had an opportunity to 
begin the transition toward a more 
fair system of payment under Medi- 
care. Yet we failed to seize that oppor- 
tunity—in fact, we may have made our 
goal more difficult to reach by further 
complicating an already cumbersome 
and inequitable payment structure. I 
regret that the most charitable com- 
ment I can make about these provi- 
sions is that they will expire in 4 
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years. When that occurs, we may 
again have a chance to initiate real 
reform in physician payment under 
Medicare. 

Mr. JOHNSTON. Mr. President, I 
am in strong support of the provisions 
of the reconciliation bill covering the 
jurisdiction of the Committee on 
Energy and Natural Resources. 

In this bill, we have provided for an 
accelerated fill of the strategic petro- 
leum reserve that will take advantage 
of lowered world oil prices to increase 
our independence from oil suppliers in 
the Persian Gulf. 

We have provided for the distribu- 
tion of money collected by the Federal 
Government for petroleum over- 
charges to the States, to the Federal 
Treasury and to energy conservation 
programs. 

We have established authority for 
the Federal Energy Regulatory Com- 
mission to recover the costs of operat- 
ing the Commission in fees and 
charges. 

We have revised data collection by 
the Department of Energy on energy 
consumption in manufacturing that 
will reduce costs and regulatory 
burden while increasing the value for 
energy policy analysis of the informa- 
tion collected from industry. 

We have made changes in the rules 
under which the Department of 
Energy analyzes energy conservation 
investments that will make for a more 
cost-effective program. 

We have, years and years after the 
fact, finally established a definite stat- 


ute of limitations for overcharge cases 
based on the regulations under the 
Emergency Petroleum Allocation Act 
of 1973. 

I am pleased that the administra- 
tion, whatever its views are of the 


other provisions of the bill, has 
pledged to meet and in fact exceed the 
requirements of the statute of limita- 
tions provision by agreeing to closeout 
all prelitigation activities of the Eco- 
nomic Regulatory Administration by 
December 31, 1986, 1 full year and 9 
months before the requirements of 
the statute. I ask unanimous consent 
that the letter of the Secretary of 
Energy in which this pledge is made 
be printed in the Record at this point. 

Mr. President, the conference agree- 
ment also permits the Department of 
Energy to use average fuel costs in- 
stead of marginal fuel costs in calcula- 
tions of the energy cost savings of 
energy conservation investments in 
Federal buildings. This change would 
make such calculations simpler, more 
accurate, and less costly. This change 
would also result in more cost-effective 
program of investments in Federal 
building conservation projects. 

The conferees were concerned that 
basing on energy-conservation deci- 
sions on marginal energy costs that 
are speculative and highly dependent 
on the methodology of calculation and 
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on assumptions about the future may 
lead to unintended effects that burden 
a very important program that has 
limited resources. 

The conferees were also concerned 
that a gap may develop between calcu- 
lations made under the Federal 
Energy Management Program and re- 
ality if theoretical marginal costs are 
used throughout the program while 
fuel and electricity suppliers in fact 
are charging average prices. 

In a report entitled The Impact of 
Energy Prices and Discount Rate Poli- 
cies on Energy Conservation in Feder- 
al Buildings” issued by the National 
Bureau of Standards in November 
1985, the NBS concluded that, under 
current law: 

Marginal-cost pricing will tend to increase 
the size of electricity projects or favor more 
costly designs. Additionally, marginal-cost 
pricing will tend to increase the priority of 
electricity-saving projects relative to 
projects that conserve other types of 
energy. With a limited budget, marginal- 
cost pricing of electricity will tend to drive 
out distillate-saving projects. In regions 
where the average price of electricity is con- 
siderably higher than the average price of 
other fuels, a change to marginal-cost pric- 
ing will increase the existing tendency to 
favor electricity-saving projects over distil- 
late-saving projects. 

The conferees were concerned that 
with the availability of limited funds 
for energy conservation investments in 
Federal buildings, bias in favor of elec- 
tricity projects will unbalance the pro- 
gram at a time when excess electric 
generation capacity in the United 
States is large on one hand while oil 
imports are rising on the other. 

Finally, the conferees were also con- 
cerned that the Shared Energy Sav- 
ings Program enacted earlier this 
year—title 42, United States Code, sec- 
tion 8287—may encounter implemen- 
tation difficulties if estimates of 
energy cost savings under the program 
are made based on marginal prices 
while the fuel bills are paid under the 
program—as they inevitably will be— 
on an average-cost basis. 

Mr. President, I urge my colleagues 
to vote to approve the conference 
report and send the bill to the Presi- 
dent. 


There being no objection the letter 
was ordered to be printed in the 
RECORD, as follows: 


Tue SECRETARY OF ENERGY, 
Washington, DC, October 2, 1986. 
Hon. Pete V. DoMENICI, 
Chairman, Committee on the Budget, U.S. 
Senate, Washington, DC. 

DEAR Mr. CHAIRMAN: I am writing to you 
in your capacity as Chairman of the Com- 
mittee of Conference on H,R, 5300, the 
“Omnibus Budget Reconciliation Act of 
1986." It is my understanding that the con- 
ferees have agreed to amend the Emergency 
Petroleum Allocation Act (EPAA) to apply a 
statute of limitations to the government’s 
cases regarding oil pricing overcharges com- 
mitted by petroleum sellers. It is my under- 
standing that the amendment would bar the 
Department's initiation of any action after 
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September 30, 1988, or six years after the 
violation, whichever is later. The conferees, 
however, would have Congress express the 
intent that the Department will convence 
all actions sooner. I can assure you we will. 

This Administration supports vigorous 
and timely enforcement of all the laws of 
this nation, including enforcement actions 
under the now-expired EPAA, even though 
we believe, for example, that the petroleum 
pricing laws have resulted in undue govern- 
mental interference with free market forces. 
Consistent with our convictions, the Depart- 
ment is now in a position to bring all pre- 
litigation matters to a conclusion. By De- 
cember 31, 1986, the Economic Regulatory 
Administration (ERA) will have initiated 
litigation, settled, decided to close out on 
the merits, or entered into a tolling agree- 
ment on all pre-litigation matters. Even 
absent this legislation, I would have allowed 
no ERA staff reduction which would have 
impeded this effort. 

I hope this will allay any concerns that 
the enforcement program will be extended 
unnecessarily. 

Yours truly, 
JOHN S. HERRINGTON. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The yeas and nays have been or- 
dered, and the clerk will call the roll. 

The bill clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
BROYHILL], the Senator from Wash- 
ington [Mr. Evans], the Senator from 
Arizona [Mr. GOLDWATER], the Senator 
from Washington [Mr. Gorton], the 
Senator from Nevada [Mr. LAXALT], 
the Senator from Maryland [Mr. Ma- 
THIAS], the Senator from Alaska [Mr. 
MurkKowskK1], the Senator from Penn- 
Sylvania (Mr. SPECTER], the Senator 
from Idaho [Mr. Syms], and the Sen- 
ator from Connecticut [Mr. WEICKER] 
are necesarily absent. 

I further announce that, if present 
and voting, the Senator from North 
Carolina [Mr. BROYHILL], the Senator 
from Washington (Mr. Gorton], and 
the Senator from Alaska [Mr. MuR- 
KOWSKI] would each vote “yea.” 

Mr. CRANSTON. I announce that 
the Senator from Oklahoma [Mr. 
Boren], the Senator from Arizona 
[Mr. DeConcini], the Senator from 
Vermont (Mr. LEAHY], and the Sena- 
tor from Mississippi [Mr. STENNIS] are 
necessarily absent. 

The PRESIDING OFFICER (Mrs. 
KASSEBAUM). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 61, 
nays 25, as follows: 


[Rollcall Vote No. 358 Leg.] 
YEAS—61 


Cohen 
D'Amato 
Danforth 
Denton 
Dixon Hatfield 
Dodd Hawkins 
Hecht 
Heinz 
Hollings 
Inouye 
Johnston 


Dole 
Domenici 
Durenberger 
Eagleton 
Ford 
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Melcher 
Metzenbaum 


NOT VOTING—14 


Specter 
Stennis 
Symms 
Weicker 


So the conference report was agreed 
to. 
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Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the conference report was agreed to. 

Mr. STAFFORD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


WATER RESOURCES DEVELOP- 
MENT ACT—CONFERENCE 
REPORT 


Mr. STAFFORD. Madam President, 
I submit a report of the committee of 
conference on H.R. 6 and ask for its 
immediate consideration, under a 20- 
minute time limitation, to be equally 
divided, in the usual form. 

Mr. METZENBAUM. Madam Presi- 
dent, reserving the right to object— 
and I do not intent to object—will the 
Senator take 30 seconds to tell us what 
this bill is? 

Mr. BYRD. Madam President, may 
we have order? 

Mr. STAFFORD. It is the regular 
water resources bill. 

The PRESIDING OFFICER. The 
Senate is not in order. The Senator 
from Vermont will suspend until he 
can be heard. 

The Senator from Vermont is recog- 
nized. 

Mr. METZENBAUM. I have no ob- 
jection. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistent legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
6) to provide for the conservation and devel- 
opment of water and related resources and 
the improvement and rehabilitation of the 
Nation’s water resources infrastructure, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by all of the conferees. 


CONGRESSIONAL RECORD—SENATE 


The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of October 17, 1986.) 
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Mr. STAFFORD. Madam President, 
let me announce that there will be a 
rolicall on final passage. 

Mr. MOYNIHAN. Madam President, 
may we have order? The chairman of 
the Committee on Environment and 
Public Works is addressing the Senate 
on a major piece of legislation. 

The PRESIDING OFFICER. The 
Senator from New York is correct. It is 
very difficult for the speaker and the 
Presiding Officer to hear. Those who 
wish to talk should go outside the 
Chamber. 

The Senator from Vermont. 

Mr. STAFFORD. Madam President, 
I ask for the yeas and nays on the 
matter of adoption of the conference 
report. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. STAFFORD. Madam President, 
the conference report is important leg- 
islation. It is legislation that shifts 
dramatically the relationship between 
the Federal Government and the non- 
Federal beneficiaries of water re- 
sources projects. 

This provides a giant stride forward, 
probably several strides in the effort 
to renew the infrastructure of this 
Nation. 

And it is a shining tribute to the 
leadership of the chairman of our Sub- 
committee on Water Resources, Mr. 
ABDNOR. 

In order to give my colleagues a 
sense of the scope of this bill, Madam 
President, I would like to point out the 
interrelationship of many of the provi- 
sions in the bill, and to discuss my 
views on the conference report. 


1. COST SHARING 

The key to this bill—possibly the 
single most important reform ever 
crafted onto the Nation’s water re- 
sources development policy—is cost 
sharing. 

This legislation shifts the manner by 
which projects are financed. Thus, 
this bill will shift the manner in which 
the public looks at water projects, and 
in what manner the public uses to 
seek new projects. 

The Reagan administration, the Na- 
tion’s environmental groups, and a 
wide variety of user groups generally 
support new cost-sharing formulas for 
water development. 

It is a simple concept: Those who 
benefit from a Federal water project 
must carry a greater share of the 
project’s costs. 
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The cost sharing is probably most 
significant on new harbor projects. On 
the date this bill becomes the law of 
the land, we will begin to weave the 
tests of the marketplace into decisions 
that are essentially commercial ones. 

A harbor-deepening project involves 
the way international commercial traf- 
fic is routed and where new industrial 
plants locate. These projects draw the 
routes by which trade moves through 
the American economy. 

Thus, a decision to deepen a particu- 
lar harbor is essentially a commercial 
decision. 

Under this bill, the sponsor of every 
future harbor project—remember, 
each is a commercial decision—will be 
required to contribute cash toward 
any Army Corps of Engineers expendi- 
ture on the project. 

Specifically, the conference report 
calls for cost sharing of 10 percent on 
projects with depths of less than 20 
feet—these are very often projects on 
the Nation’s inland waterways; 25 per- 
cent on harbor projects with depths of 
between 20 and 45 feet, and 50 percent 
for harbor projects with depths great- 
er than 45 feet. 

In each case, the non-Federal spon- 
sor is also required to pay an addition- 
al 10 percent over a 30-year period, 
with interest. 

A significant issue before the confer- 
ees was how to handle expenditures 
for several special items, such as pro- 
tection of tunnels in San Francisco 
Bay and at the entrance to Norfolk 
Harbor when the channels above them 
are deepened. 

While we have dropped all specific 
cost offsets in the House bill, we do 
allow this special work when it is an 
integral component of the project to 
count toward that 10 percent payback 
due over time. 

It must be emphasized that there is 
no cost offset against the basic 10 per- 
cent, or 25 percent, or 50 percent. 
Those percentages of the cost of each 
project are due during construction, 
and they are due in cash from the 
non-Federal sponsor to the Federal 
Treasury. 

2. VESSEL FEES 

A major aspect of the issue of port 
cost sharing is how the port will fi- 
nance their share of these projects. 

A number of ports can be expected 
to finance the local share out of local 
tax revenues. This certainly appears 
true of the smaller projects, where the 
local share will be tiny in relation to 
the current income from dockage and 
other charges. 

Other jurisdictions are likely to turn 
to general obligation bonds. 

The conferees assume that some 
port authorities will seek to finance 
their share with revenue bonds. This 
should be encouraged. 

But these ports will need an assured 
revenue source. The conference report 
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allows non-Federal authorities to 
charge port use fees under certain, 
controlled conditions. 

The Senate-passed bill offered the 
ports broad authority on user fees. I 
still believe that is the best approach. 
The ports of America are not in the 
business of driving business away from 
their harbors with excessive fees. 

In the Senate, we passed legislation 
that gave the ports the flexibility they 
need. The language we have agreed 
upon in this conference report is some- 
what more restrictive. Nevertheless, I 
trust that it will be sufficient flexibil- 
ity to allow the ports to meet their 
cost-sharing obligations. 

If the ports are unable to raise their 
share of new projects, work must 
simply be scaled back to what is more 
realistic, or it will not take place at all. 
Ports must not come back to the Con- 
gress with complaints that they are 
unable to meet these financial require- 
ments. 

Any such plea will not prove any 
flaw in the basic approach of the bill; 
it will prove the flaw due to excess re- 
strictions on the implementation of 
use fees. It may also be an indication 
that the project cannot meet the test 
of the marketplace. 

The shipping industry has done ev- 
erything it could to shift these costs 
onto the shoulders of local taxpayers 
and off the ledgers of the shipping 
companies and their customers. Such 
a shift is clearly inappropriate to the 
thrust of this bill. The corps and the 
ports of this Nation are urged to do all 
they can to implement the user-pays 
concept. 

It is important to emphasize the 
user-pays concept in this provision, as 
well as in other sections in this bill. 

This is the basis under which the 
water resources program must go for- 
ward in the future, if it is to move for- 
ward at all. 

In its House-passed form, the bill 
contained a program for up to $1 bil- 
lion in bond guarantees, permitting 
port authorities to obtain Federal sup- 
port for their projects, even if they 
had no realistic expectation that they 
could payoff the bonds with user fees. 

The conferees agreed to drop those 
guarantees, thus making whatever 
bonds are issued hold their own on the 
market, This was a major step for- 
ward. If those guarantees had been in- 
corporated into the final bill, the 
entire cost-sharing provision on 
harbor development would have been 
unworkable. 

3. FLOOD CONTROL COST SHARING 

If the port-cost-sharing provisions in 
the bill are the single most significant 
concept in this legislation, the flood 
control cost sharing must be second. 

We hav established a standard with 
this legislation that every flood con- 
trol project, or component, built in the 
future must a non-Federal con- 
tribution of at least 25 percent. 
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The new standard in this bill affects 
all flood control work, whether a local 
protection levee or a large reservoir. 

Under current law, non-Federal 
sponsors of project for local flood pro- 
tection must contribute the lands, 
easements, rights-of-way, and reloca- 
tions necessary for the projects. 

In most cases, the Federal Govern- 
ment picks up the entire tab on the 
cost of flood control reservoirs with 
more widespread effects. 

Under the conference report, the 
non-Federal sponsor must still provide 
the package of lands and easements, 
and so forth, with a minimum share of 
25 percent. But there is a caveat. That 
caveat requires the non-Federal spon- 
sor, in every case, to provide, atop the 
lands, easements, and rights-of-way, a 
minimum of 5 percent of the project’s 
cost in cash during the period of the 
project’s construction. 

This means that even if the lands, 
easements, rights-of-way, and reloca- 
tions exceed 25 percent, the non-Fed- 
eral sponsor still owes that 5 percent 
in cash. If the total exceeds 30 per- 
cent, the non-Federal sponsor still 
owes the sum over 30 percent, but 
may, at its discretion, pay the differen- 
tial above 30 percent over a 15-year 
period, with interest. 

When the non-Federal share reaches 
50-percent, the non-Federal contribu- 
tion stops, but at least 5 percent must 
still be contributed in cash during con- 
struction. 

The application of this principle will 
be universal. We have stricken from 
the bill virtually all of the many 
House provisions that permitted vari- 
ous projects to move forward at full 
Federal expense. 

And we have expanded that 25 per- 
cent standard to other areas. 

Thus—and this is a critical point—es- 
sentially every project in this bill car- 
ries with it the requirements for at 
least 25 percent non-Federal share. 

The only exceptions would be shal- 
low ports, where the total non-Federal 
cost share would be 20—10 percent im- 
mediately, plus 10 percent over time. 

I hope my colleagues recognize the 
significance of this achievement: 
Every project will move forward under 
the same new, tougher rules. 


4. ABILITY TO PAY 
Yet, Mr. President, such a standard 
may sound harsh to some of my col- 
leagues. What about poorer communi- 
ties? What about small towns lacking a 
tax base from which to pay their 
share? Does this bill price them out of 
flood control projects? Will flood con- 
trol simply become a convenience of 
the rich? 
The answer is no, no, and, again, no. 
First, it must be remembered that if 
a project is to go forward, we must 
assume that it has a benefit-to-cost 
ratio of higher than 1 to 1. 
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In other words, it produces more 
than $1 in benefits for every $1 invest- 
ed. 

This bill now says local communities 
must, in general, pay 25 cents to get at 
least $1 in benefits, sometimes much 
more than $1 in benefits. 

Even the poorest communities 
should be able to find a quarter to 
invest in order to get $1 or more in 
return. 

The States should be able to help 
poorer local jurisdictions pay these up- 
front costs. In fact, nothing in the bill 
requires that affected communities 
contribute any or all of the local share 
toward flood control. States are eligi- 
ble and encouraged to assist communi- 
ties in need. 

But let us assume they can’t. Let us 
assume the community truly cannot 
raise its full local share on a project, 
which otherwise is sound. 

This conference report meets that 
need. 

We have included a provisions from 
the Senate bill—section 103(m) that 
was written by our distinguished sub- 
committee chairman Mr. Appnor. This 
is the so-called ability-to-pay test. 
Under this provision, the Secretary of 
the Army could modify standard cost- 
sharing requirements in cases of great 
financial need. 

There are several points to make: 

This applies only to projects for con- 
trolling floods and improving agricul- 
tural water supplies. It does not apply 
to ports or municipal water supply, or 
to any of the other numerous respon- 
sibilities of the Corps of Engineers. 

It is anticipated that the Secretary 
will only rarely invoke this authority. 

And this provision can never be used 
to eliminate the non-Federal share. 
Even the very poorest jurisdictions 
can and should make some contribu- 
tion to the improvement of the com- 
munity. The Secretary might offer 
help by adjusting the timing of such 
payments to ease the cost burden on 
the local community. 


5. SEPARABLE ELEMENTS 

A key issue affecting harbor develop- 
ment, as well as other types of water 
projects, is what is known as separable 
elements. 

Many, many corps projects contain 
an overall plan for improvements to a 
harbor or for controlling floods—a 
plan with several components. Practi- 
cally every one of these projects will 
have componets that can be evaluated 
and can be built on their own. 

Among the hundreds and hundreds 
of authorized Corps of Engineers 
projects, a great many contain sepa- 
rate components that have never been 
initiated. This may involve a recre- 
ational component, and upstream 
levee that protects one town in a 
valley of several towns, a flood control 
or drainage work on a minor tributary, 
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or a side channel within a major 
harbor. 

The House-passed bill grandfa- 
thered—at the old, out-of-date cost 
sharing—several billion dollars’ worth 
of those so-called separable elements. 

The Senate bill, by contrast, im- 
posed cost sharing on this unstarted 
list of work. 

In conference, we agreed to take the 
Senate’s approach, to treat separable 
elements as new projects from the 
point of view of cost sharing. To do 
otherwise would have endangered the 
bill at the White House. To do other- 
wise would surely have been unfair to 
communities all across the Nation, and 
would have allowed unnecessary and 
avoidable environmental damage to 
occur. 

Thus, we agreed to treat all unstart- 
ed work alike, whether it was a new 
project, or a new aspect of an older 
project. 

That is fair to project sponsors; it is 
fair to the American taxpayer. 

Under the terms of the conference 
report, the term separable elements 
assures that any construction that 
began after April 30, 1986, will come 
under new cost sharing. 

Initiation of physical construction 
means an act that physically alters 
the environment, such as moving 


earth, removing an existing structure, 
or pouring a foundation; it is to be dis- 
tinguished from the acquisition of 
land, the award of a construction con- 
tract, and the subsequent mobilization 
of contractor’s equipment, all of which 
must be accomplished before physical 


construction can begin. 

As one example, this means that a 
large drainage project known as the 
Yazoo pumping plant in Mississippi 
will be covered by cost sharing. 

6. STUDY COST SHARING 

Once we have reshaped the manner 
by which projects are financed, how 
do we reach back to reshape the foun- 
dations of this program, to make it 
more responsive to public need? 

Under this bill, that is achieved by 
instituting a system for cost sharing 
on studies. These are the studies that 
lead to the development of water 
projects. 

Section 105 and 905 require 50-50 
cost sharing on all future studies the 
corps undertakes following its initial 
“reconnaissance.” 

One of the important studies in the 
conference report is contained in sec- 
tion 703 of the bill, language very simi- 
lar to a provision I offered initially 
several years ago. This authorizes the 
corps to help small communities rede- 
velop old industrial sites for new hy- 
dropower. 

This is not a program for new Feder- 
al construction; it simply allows the 
corps to assist smaller communities by 
providing special technical assistance. 

Section 731 authorizes a study of the 
impact of the potential rise in the 


CONGRESSIONAL RECORD—SENATE 


world’s ocean levels, a rise that seems 
certain to come about due to the 
warming trend in the Earth’s atmos- 
phere. 

The corps should study the effect on 
its present programs, and what the 
impact will be on coastal cities, barrier 
islands, and Federal policies. 

Another section that should be of in- 
terest to many Members is section 732. 
This provision authorizes the corps to 
review the controls over Lake Superior 
to see if indemnification is justified to 
local landowners suffering high water. 
The corps is expected to make a rec- 
ommendation for indemnification 
only, and I stress that word only.“ if 
it can be demonstrated clearly that 
joint Federal and Canadian actions 
caused the damages. 

7. INLAND WATERWAYS 

There are several items that deserve 
careful attention in regard to the 
manner in which this legislation af- 
fects our commercial inland water- 
ways. 

First, of course, is the authorization 
of eight new projects that have great 
significance of the inland barge indus- 
try. This list includes six projects in 
title 3, plus a second lock at locks and 
dam 26 on the Mississippi River, au- 
thorized in section 1103, and the so- 
called New Orleans Industrial lock, af- 
fected by the language in section 844. 

To pay a small portion of the costs 
of the commercial inland system, the 
bill increases the barge fuel tax, which 
has been in existence since 1980. The 
bill takes the current 10 cents a gallon 
tax charged on about 10,000 miles of 
inland waterways, and doubles that 
tax over the next decade. 

While many argue that this imposes 
on the barge industry a considerable 
cost, I would simply point out that it 
probably no more than keeps the tax 
even with the anticipated level of in- 
flation that is likely to occur over 
those 10 years. 

The revenues from the barge fuel 
tax will go into the existing inland wa- 
terways trust fund. In turn, this will 
be used to pay half the costs of the 
seven new lock and dam projects, plus 
a portion of the cost of the New Orle- 
ans Industrial lock. 

With current funds and the antici- 
pated rate of spending, a large surplus 
in the trust fund could develop by 
within a few years. Such a surplus 
should not become the excuse for tam- 
pering with the level of the tax in this 
bill, or eliminating that tax. 

Such a backoff from the policy of 
this bill is clearly unacceptable. 

Frankly, I believe we should have 
expanded the use of the tax to other 
purposes, such as maintenance, and I 
shall continue to so argue. 

In line with the intent of this bill 
and rational oversight of the program 
of the corps, we dropped an automatic 
authorization for new navigation 
projects contained in the House ver- 
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sion of the bill. This provision would 
have permitted an expenditure of bil- 
lions and billions on the inland water- 
ways with no scrutiny by the congres- 
sional authorizing committees. 

There is one final point to be made 
on this issue. This bill authorizes de- 
velopment of five big commercial 
inland harbor projects. The conferees 
agreed to include the five projects 
with the understanding that any work 
taking the harbors below 9 feet—the 
depth of the Mississippi River chan- 
nel—will go forward only after the 
Secretary of the Army determines 
that such work is economically justi- 
fied and environmentally acceptable. 


8. UPPER MISSISSIPPI RIVER MASTER PLAN 

In 1978, following a long period of 
debate and dispute, Congress author- 
ized construction of a new lock and 
dam 26 on the Mississippi River at 
Alton, IL. The new lock is now under 
construction, and will have a length of 
1,200 feet. 

As a part of that authorization, Con- 
gress directed that the Upper Missis- 
sippi River States, together with the 
appropriate Federal agencies, study 
the need for a second lock, as well as 
methods for enhancing the environ- 
ment of the Upper Mississippi River. 

The result of that study was the rec- 
ommendation for a second lock, as 
well as the recommendation for a 
large number of remedial environmen- 
tal activities to be undertaken by the 
Department of the Interior. 

Such a compromise holds great im- 
portance to transportation as well as 
the environment. This portion of the 
Mississippi Valley consists of heavily 
forested floodplain and islands, with 
diverse aquatic areas. 

It is an ecosystem of national signifi- 
cance. 

Section 1103 authorizes that com- 
promise: The enviromental work, plus 
a second lock at Alton, this one to be 
600 feet long. The environmental 
measures are essential to mitigate for 
past damage caused by navigation de- 
velopment on the Upper Mississippi 
River. The Upper Mississippi River 
system must be managed to balance 
navigational and environmental needs. 

I must note that these two issues— 
the locks and the environmental 
work—have been linked by Congress 
since 1978. There is, however, no legal 
linkage in this bill. Nevertheless, the 
Secretary is expected to move these 
two important programs forward in a 
unified manner. 

I should also note that damage to 
fish and wildlife resulting from in- 
creased tow traffic attributable to this 
second lock are to be mitigated sepa- 
rately and fully under this bill. 

9. OPERATIONS AND MAINTENANCE 

Another major step forward in this 
bill is the requirement that non-Feder- 
al sponsors assume the responsibility 
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for operations and maintenance at 
projects constructed by the corps. 

Local sponsors have that responsibil- 
ity for many types of work now. This 
bill clarifies that non-Federal responsi- 
bility for operations and maintenance 
covers practically everything except 
commercial navigation. 


10. COST CONTROLS 

As this conference report stiffens 
cost sharing requirements, it also im- 
poses new cost controls on the work of 
the corps, effective cost controls. 

These cost controls have two basic 
components. The first involves section 
902, where we set specific cost limita- 
tions on each and every project au- 
thorized in this bill. 

In the past, projects have been au- 
thorized by Congress at an estimated 
cost. This practice imposed practically 
no control over how much costs might 
increase. Costs did grow, often by 
quite a lot. 

But no more. Under the provisions 
of this bill, project costs will be limited 
strictly to the price listed in the bill, 
with three variables: 

Costs can go up by as much as 20 
percent of the project’s base price. 

Costs can also rise to accommodate 
the rate of inflation on construction 
costs and land values during the 
period of construction. 

Finally, costs can go up—or down— 
based on other laws passed by the 
Congress subsequent to the authoriza- 
tion of the project. 

Elimination of the word “estimat- 
ed,” as it applies to the overall costs of 
a corps project, means the American 
people can expect more accurate cal- 
culations on the costs of future 
projects. A $200 million project can no 
longer balloon into a $2 billion project. 

This new approach affects the total 
cost of a project. The conferees have 
used the word estimated“ in describ- 
ing the numbers that also appear in 
the bill on the initial Federal and ini- 
tial non-Federal costs of a project. In 
this case, the word estimated“ is jus- 
tified and necessary. The actual break- 
down between the Federal and non- 
Federal shares may vary, for example, 
if the types of benefits change. 

It also must be noted that the fig- 
ures for the Federal costs is an initial 
cost, the money required for an appro- 
priation of Federal funds to build the 
project. In some cases, much of that 
money will later be repaid. One exam- 
ple is the sale of hydropower. 

This bill also imposes, for the first 
time, an annual obligation limitation 
on the money the corps can spend on 
construction of civil works projects. 

This important provision appears in 
section 901 of the bill. 

Until now, the corps Civil Works 
Program was a hodgepodge of projects 
limited only by the controls worked 
out between the White House and the 
Appropriations Committees. 
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Under the approach in this bill, an 
annual obligations ceiling is imposed 
on construction work on the corps’ 
basic construction program, as well as 
its mammoth Mississippi River and 
Tributaries project. 

While this covers all spending out of 
the Inland Waterways Trust Fund, it 
does not cover non-Federal contribu- 
tions during construction, such as the 
local share of a harbor deepening 
project. 

Thus the dollar ceilings provided— 
$1.4 billion in fiscal 1987 rising to $1.8 
billion by the fifth year—should be 
more than sufficient to meet even the 
most ambitious construction effort. 

But the principle is essential. It 
must be one that is carried forward 
into all future corps efforts. 

11. NEPA AND OTHER ENVIRONMENTAL ASPECTS 
OF THE BILL 

Madam President, water resources 
bills are not normally a font of envi- 
ronmental betterment. I can say with 
assurance that it is rather unusual for 
a water resources bill to contain provi- 
sions that protect the environment, 
provisions that are favored by the en- 
vironmental community. 

This bill bears that unusual charac- 
ter. 

In reviewing the projects in the 
House bill, we have accepted many 
specific environmental requirements 
that were in the House bill. 

We have accepted provisions that 
protect the environment effectively in 
connection with a number of projects 
in this bill. 

As a few examples, the conferees 
agreed to special language protecting 
oyster beds at New Haven, CT, the 
shallow bay bottom in Mobile Bay, AL, 
reefs off Dade County, FL, turtle 
areas at Indian River, FL, plus special 
environmental efforts at Monroe 
Harbor, MI, Lower Saddle River, NJ, 
and Albuquerque, NM. 

These provisions are just a few 
among many sound environmental ef- 
forts. 

I applaud the House for taking the 
leadership in developing so many of 
these important environmental protec- 
tion provisions. 

Another important environmental 
provision appears in section 907. This 
requires the corps to count the bene- 
fits of work for environment improve- 
ment as equaling the costs of that 
work. Such a provision is necessary be- 
cause of the corps’ procedures which 
frequently exclude assigning any eco- 
nomic value to many environmentally 
related activities. 

We also adopted, in section 924, a 
House proposal to establish an Office 
of Environmental Policy within the 
corps. This is a sound idea. Yet, such 
an office will only prove successful if it 
has independence and holds the ear of 
the Secretary. 

This bill charges this new office with 
substantive responsiblities, including 
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the development of environmental 
quality procedures to be used in plan- 
ning and evaluating corps projects. 

I urge the Secretary to take this re- 
quirement seriously. 

Possibly most significant for the 
purposes of protecting the environ- 
ment is this fact: Nothing in this bill 
alters or circumvents NEPA, the Na- 
tional Environmental Policy Act. This 
point is critical. 

We have included a number of provi- 
sions where work that has never been 
subject to a corps study will neverthe- 
less, be constructed. I must stress this 
fact: Such work will be moved forward 
only within the requirements of the 
National Environmental Policy Act, as 
well as other provisions protecting 
America’s environment. 


12. THE SECRETARY 

In the past, Madam President, omni- 
bus water resources bills have directed 
that water resources projects be un- 
dertaken by the “Secretary of the 
Army, acting through the Chief of En- 
gineers.“ Thus, the real authority, the 
real responsibility, rested with the 
general in charge of the corps. 

This responsibility did not rest with 
the appropriate official of the admin- 
istration, an official confirmed by the 
Senate. 

Under the terms of the conference 
report, the authorizations and direc- 
tives in this bill—whether to construct 
a project or impose cost sharing—oper- 
ate through the Secretary of the 
Army. 

This change from past practice au- 
thority and responsibility where it be- 
longs, with the appropriate appointee 
of the President. 

13. SECRETARIAL REVIEW 

As part of our effort to bring the 
entire water resources development 
effort under tighter controls, this con- 
ference report requires in section 
903(a) and (b) that the Secretary of 
the Army review virtually every 
project in this bill it can go foward. 

When this bill left the Senate, it car- 
ried close to 150 projects, each of 
which had been reviewed favorably by 
the Chief of Engineers. We also in- 
cluded a provision stating that for any 
work that lacked such review, con- 
struction could only begin after the 
Chief of Engineers had made his anal- 
ysis, and the project had passed all the 
appropriate levels of environmental 
review. 

The House bill carried no such re- 
striction. 

The conference report includes a 
construction authorization of one sort 
or another for well over 100 projects 
that lack a Chief of Engineers report. 
Most of these projects were taken 
from the House bill. 

The Administration believes—and I 
share its concern—that such projects 
must have a thorough examination at 
the Washington level on their econom- 
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ic soundness and environmental ac- 
ceptability before any construction 
can be initiated. 

The language in section 1103 assures 
the administration that it will have 
that responsibility. 

14. REIMBURSEMENT AND CREDITS 

The House bill, as it came to confer- 
ence, contained a large number of 
items where past work by non-Federal 
interests was eligible for a direct Fed- 
eral reimbursement. 

We have dropped all those direct re- 
imbursements. 

The House bill also included a 
number of provisions where non-Fed- 
eral sponsors were to receive a special 
dollar-for-dollar credit on future flood 
control projects for compatible work 
that was undertaken before the 
project was authorized. 

Those special credits, too, have 
largely been washed out of the bill. 

Instead, we have crafted, in section 
104, a general program where non- 
Federal sponsors will have the oppor- 
tunity to make their case to the Secre- 
tary for credits on future flood control 
projects. 

Under the approach the conference 
report, the Secretary of the Army is 
given a year to develop guidelines for 
considering what kind of compatible 
work should be credited. 

These need to be tough guidelines. 

If they are not, the issue of credits 
could become a subterfuge through 
which local sponsors escape their re- 
sponsibilities for cost sharing. 

The Secretary must come up with a 
system to determine fairly that work 
was undertaken solely in anticipation 
of the Federal prospect, and if such 
work would have been an integral part 
of the project. Only then should the 
local interests be able to obtain cred- 
its. 

To repeat, the Secretary must be 
quite parsimonious in granting credits 
under the terms of this section. 

Locals can go forward on their own, 
or be eligible for Federal maintenance, 
only if the Secretary finds the work 
economically and environmentally ac- 
ceptable. It is very important that the 
Secretary undertake that responsi- 
bility with care. 

Again, of course, there is to be no 
NEPA override. 

15. B-C RATIO OVERRIDE 

Another issue facing the conferees 
was how to handle projects lacking a 
positive benefit-to-cost ratio. In other 
words, how to deal with projects that 
cost more than the benefits produced. 

In response, we wrote, in section 
903(c), a new approach for handling 
such projects, a scheme that allows 
non-Federal interests to, in effect, buy 
up the non economical portion of a po- 
tential flood control project. 

While I am not happy with the 
method we have agreed upon, I believe 
it is the best we could obtain. But I 
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must urge that the waiver be used 
only in very unusual situations. 

Possibly most beneficial, the waiver 
I will describe should eliminate any 
compulsion the corps may feel to fab- 
ricate benefits so they can edge it over 
the point where it has a positive bene- 
fit-to-cost ratio. 

The provision we have included will 
work this way: 

If a project has a B-C ratio of 0.8-to- 
1, that means it produces 80 cents in 
benefits for every $1 invested. To 
assure that such a project can still go 
forward, the provision in section 903(c) 
permits the non-Federal sponsor to 
pay that entire extra 20 cents—the 
noneconomic component of the 
project—as well as the standard cost 
sharing on the project. 

It must be pointed out that this ap- 
plies only to flood control projects. 

To help assure that the benefit-to- 
cost test is realistic and fair, I am 
gratified that the conferees dropped 
any special treatment for so-called re- 
gional benefits. This is an important 
change, as regional benefits are simply 
transfers from one region of the 
Nation to another. 

While the bill in section 904 reaf- 
firms the longstanding commitment of 
Congress to the quality of the environ- 
ment and national economic develop- 
ment and the display of other factors, 
these displays do not affect the way 
benefits and costs of a project are cal- 
culated. 

This bill contains no general interest 
waviers; it contains no special grand- 
fathering provisons. It contains no 
special treatment for so-called poor 
areas, although such areas may qual- 
ify under circumstances to be deter- 
mined by the Secretary for the ability- 
to-pay provision, which is section 
103(m). 

A related item of considerable con- 
cern was the provision in the House 
bill that shifted dramatically the bene- 
fit-to-cost studies on the Alabama- 
Coosa River project, an inland naviga- 
tion project. The House bill overrode 
the benefit-cost ratio by imposing an 
old, unrealistic interest rate to be used 
in calculating the effects of the 
project. 

Madam President, the House lan- 
guage basically was designed to take a 
$1.3 billion project that produced 
about 30 cents in benefits for every $1 
invested, and magically declare it as 
justified. 

The House dropped the use of the 
old interest rate, and limited the au- 
thority in the section to the develop- 
ment of plans on the project, plans 
that would have to be authorized for 
construction by the Congress in the 
future, should the investment appear 
sound. 


16. FISH AND WILDLIFE MITIGATION 


One of the more important provi- 
sions in this bill is section 906, which 
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strengthens the fish and wildlife miti- 
gation program of the Corps. 

Until now, mitigation for land 
turned over to water development 
projects came about on a hit-or-miss 
basis. 

Often, in the view of many, the 
corps failed to recommend adequate 
fish and wildlife mitigation programs. 
The corps simply refused to own up to 
the environmental dislocation pro- 
duced by its projects. 

On other occasions, the mitigation 
work was often proposed after the 
project was completed. In such in- 
stances, the mitigation—often involved 
land purchases for providing wildlife 
cover—ran into opposition from local 
developers. 

The retort: We have our project, 
why give those bird-and-bunny people 
anything? 

This conference report shifts that 
thinking, and shifts it significantly. 

For the first time, mitigation will 
have to go forward with the project re- 
quiring the mitigation, not afterward. 
This bill requires that the corps devel- 
op mitigation plans for each and every 
new project, or tell the American 
people why such work is not justified. 

In addition, this section establishes a 
new, continuing authority, funded at 
$30 million a year. This authority will 
allow the corps to go back and repair 
the fish and wildlife damage that its 
existing projects have produced. 

Activities under this authority may 
include such elements as wetlands res- 
toration or provision for upstream and 
downstream migration of fish at Corps 
of Engineers dams. 

In addition, we have included several 
important mitigation measures, most 
specifically the effort to mitigate the 
damages caused by the construction of 
the Tennessee-Tombigbee Waterway, 
which slices across Mississippi and 
Alabama. 

The conferees accepted the basic 
thrust of the Senate version of the 
Tenn-Tom mitigation, which involves 
two essential components: 

Acquisition of 88,000 acres of land, 
the amount recommended as appropri- 
ate by the President’s Council on Envi- 
ronmental Quality, plus 

In-kind replacement of bottomland 
hardwoods destroyed for the Tenn- 
Tom project. 

In-kind replacement is absolutely es- 
sential to this project. What it means 
is that the environmental values of 
some 30,000 acres of bottomland hard- 
woods lost to the project must be re- 
placed, and replaced fully. Many more 
acres of bottomland hardwoods will 
have to be acquired to assure the same 
degree of environmental protection. 

The conference report also author- 
izes construction of several projects 
that will require the most careful envi- 
ronmental sensitivity and protection. 
One is the White River navigation 
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project. This controversial project is 
opposed strongly by the environmen- 
tal community, as it could affect ad- 
versely a national wildlife refuge. 

The conferees approved language 
that reaffirms the authority of the 
Fish and Wildlife Service under Public 
Law 89-669. The Corps must obtain a 
right-of-way from the Service prior to 
conducting any work in the White 
River National Wildlife Refuge. 

Issuance of a permit is to be contin- 
gent upon a determination by the 
Service’s regional director that the 
proposed work will be compatible with 
the purposes for which the refuge was 
established. 

In instances where damages to the 
refuge will result, the regional director 
may require mitigation measures 
within the right-of-way or on adjacent 
Service land. If the proposed use can 
not be made compatible, then no 
right-of-way will be granted. 

Another example involves Devil’s 
Kitchen Lake in Illinois. The House 
bill would have allowed the city of 
Marion, II, to tap the lake, a national 
wildlife refuge, for local drinking 
water. 

The House language was opposed 
strongly by the State of Illinois, the 
Department of the Interior, and envi- 
ronmental groups. 

What we produced as a substitute 
allows Marion to use the lake for 
water—but only surplus water that 
has spilled out of the lake, and only 
within the approval of the Secretary 
of the Interior. The Secretary of the 
Interior must determine that a catch 
basin downstream will impose no ad- 
verse impact on the existing wildlife 
refuge. 

This test is essential. I urge the Sec- 
retary of the Interior to examine very 
carefully any plans to make absolutely 
certain that the interest of the refuge 
are protected fully. 

17. DEAUTHORIZATION 

The conference report contains sev- 
eral important provisions to deautho- 
rize unneeded work, cleaning out the 
deadwood of old, outdated projects 
and studies. 

In section 1001, we have included a 
provision that strengthens the present 
program to delete outdated and un- 
needed projects. While this provison is 
not as effective as the Senate version 
would have proved, it should provide 
the Congress and the Corps with a ra- 
tional method for cutting back un- 
needed work. 

By doing this, we allow resources to 
be focused on work that is readily 
needed. 

Possibly the most significant single 
deauthorization in this bill, or any 
recent water resources bill, appears in 
section 114. This section eliminates 
any authority for construction of the 
Cross-Florida Barge Canal. 

This project was halted by President 
Nixon 15 years ago, after it became 
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clear that the project would prove an 
environmental disaster. Further, its 
high costs produced benefits that were 
marginal at best. 

The provision in this bill eliminates 
that authorization once and for all. It 
drives a stake into the heart of a bad 
idea. While this bill saves the stub 
ends of the project for recreational 
navigation, this proposal transfers the 
center section to conservation man- 
agement. 


18. DAM SAFETY. 

In Title 12, the conference report in- 
cludes the language of the Senate’s 
dam safety provisions. This program 
was brainchild of the distinguished 
senior Senator from Idaho [Mr. 
McCLuRE] at a time when he served on 
the Committee on Environment and 
Public Works. 

Specifically, we have created a new 
program, with an annual costs of $16 
million, to encourage States to estab- 
lish and augment programs for dam 
safety. 

The title calls for 5 years of match- 
ing grants to those states that develop 
dam safety programs with inspections 
and other necessary activities, plus 
technical assistance and research. 

This dam safety title also establishes 
a new policy governing safety-related 
improvements at Federal dams built 
by the corps. Fifteen percent of the 
costs of such improvements that are 
necessary as a result of new seismic or 
hydrologic data, or changes in state-of- 
the-art design or construction criteria, 
will be reimbursable. 

Safety-related improvements that 
are necessary as a result of age and 
normal deterioration of the structure 
shall continue to be considered a 
project cost, and be fully reimbursable 
in accordance with current cost alloca- 
tion procedures and the cost sharing 
formula in this bill. 

The House bill provided no author- 
ity for program grants. But it did con- 
tain a provision authorizing repairs to 
non-Federal, even private, dams. 

That program has been rejected by 
the conferees, with two very narrow 
exceptions: technical assistance of 
$50,000 for each of two non-Federal 
dams. In no way is this a precedent for 
a general program on support for non- 
Federal dam repairs. 

I would like to underscore this point: 
The owners of existing non-Federal 
dams should have no expectation that 
the authorities and policies contained 
in this bill will lead to a general pro- 
gram of Federal assistance for the 
repair of non-Federal dams. 

For fiscal reasons, it simply won't 
happen. Furthermore, the policy di- 
rections in this bill, by seeking to 
strengthen the ability of the states to 
police the safety of non-Federal struc- 
tures within their jurisdiction, move in 
the exact opposite direction. 
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19. FEDERAL PERMITS. 

The conference report also includes 
a provision that seeks to overcome the 
tedious delays that often occur in the 
preparation of permits for new harbor 
projects. 

This provision deals with situations 
when non-Federal authorities wish to 
go forward on their own, with no Fed- 
eral involvement. In those cases, the 
Federal Government is expected to do 
everything that it reasonably can to 
expedite the process, including the 
consolidation of Federal permits. 

There are several items to note. This 
is a neutral provision. This is not in- 
tended to take away any existing Fed- 
eral agency authority. 

Nor is this provision intended to 
force non-Federal agencies to become 
involved in the consolidation process. 
It is to be hoped they will, but this in 
no way forces that consolidation. 


20. PROJECTS. 

Mr. President, as this bill passed the 
Senate, it contained some 150 projects 
costing about $12 billion. As it passed 
the House, the bill had about twice as 
many projects, with a cost nearly 
double the Senate’s total. 

In developing our bill, Chairman 
ABDNOR had insisted on a standard 
that a project had to undergo exten- 
sive corps review before it was eligible 
for inclusion in the bill. 

After all, $12 billion in work will 
carry the corps along for nearly a 
decade, not counting any work on its 
existing backlog that ranges into the 
tens of billions of dollars. 

The compromises necessary to 
obtain the important policy changes in 
this bill brought the conferees to a de- 
cision to add, in one form or another, 
nearly every project from the House 
list. Fortunately, the House was will- 
ing to scale back many of its projects 
to authorize, at this time, only the 
planning, engineering, and design 
work; construction authorization must 
come later. 

Thus the cost of this bill runs some- 
where around $16 billion, with an esti- 
mated first Federal cost of $12 billion, 
and an estimated first non-Federal 
cost of $4 billion. 

21. SMALL FLOOD CONTROL PROJECTS 

While we have made great steps for- 
ward in cost sharing in general on 
flood control projects, this bill does 
take some steps backward in regard to 
such projects. 

For example, current administration 
policy sets a size limit on flooding nec- 
essary to justify Federal involvement. 
That is a standard termed 800 cubic- 
feet-per-second.” A flood must be that 
large to qualify for Federal participa- 
tion. 

A flood of 800 cubic feet per second 
is not a particularly large flood, at 
least by the standards we often think 
of. For example, when Rock Creek 
here in Washington, DC, floods every 
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2 or 3 years, it carries at least three 
times as much water as an 800-cubic- 
feet-per-second-flood. 

The House insisted on overturning 
that limit, and said we should set no 
standard for determining where the 
Federal interest lies and where it 
doesn’t. 

We have included language in the 
conference report that relates to the 
corps’ determination on whether cer- 
tain flood events are eligible for con- 
sideration and treatment in a federally 
assisted water resources project. The 
language does not mean that we are 
modifying or affecting the evaluation 
procedures of the corps, which neces- 
sarily depends on data regarding flood 
frequency to establish economic bene- 
fits for flood damage reduction meas- 
ures. 

22. LAKES CLEANUP 

The Senate bill contained a number 
of provisions for cleaning up small 
lakes clogged with silt and other 
debris. The House bill contained those 
provisions, plus several more. 

Rather than authorize each sepa- 
rately, we have combined the projects 
into a unified program. Specifically, 
we have authorized $40 million to be 
allocated among the various projects, 
requiring that a 25 percent non-Feder- 
al contribution on any such work. 

23. STREAMBANK EROSION 

Similarly, the conference report in- 
cludes a new program designed to deal 
with streambank erosion. The House 
bill had contained a large number of 
new projects to control streambank 
erosion; the Senate bill contained a 
small, general program. 

We have taken that small Senate 
program, increased it to $30 million a 
year for each of 5 years, then listed 
each of the House projects as eligible, 
as well as important work on the 
Upper Missouri River, a focus of the 
original Senate version and a particu- 
lar interest of Senator ABpNorR’s. 

24. WATER SUPPLY LOANS 

Before discussing some of the other 
issues in the bill, I would point out 
some of the things that we did not do. 

The House bill, as it came to us, con- 
tained a major program authorizing a 
large number of water supply loans. 

Such a program was opposed strong- 
ly by the administration, and could 
have, on its own, attracted a veto to 
this important bill. 

While the conferees agreed to drop 
entirely the House loan program, the 
House agreed to accepted our provi- 
sion modifying the existing Water 
Supply Act. This modification will 
bring that Act into line with the 
intent of the cost sharing provisions in 
this bill. 

Specifically, the Senate and confer- 
ence language in section 932 shortens 
the repayment period on water supply 
loans to 30 years, and requires local in- 
terests to be fully responsible for 
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maintenance costs. The intent of these 
changes is to protect against the con- 
struction of reservoirs that are too 
large, and under-utilized. 

25. NATIONAL WATER POLICY BOARD 

Another major item from the House 
bill that was not included in the con- 
ference report is the National Water 
Policy Board. 

In a differing form, such a board has 
been approved in the past by the 
Senate Committee on Environment 
and Public Works. I have supported 
strongly that action, and continue to 
believe that the concept is a wise one. 

Nevertheless, such a board was op- 
posed strongly by the administration. 
Therefore, I have favored dropping 
the board as its inclusion would have 
made it far more difficult to obtain 
the President’s signature on this bill. 

The key issue has been the replace- 
ment of firm principles and standards 
for the development of projects with 
more flexible principles and guide- 
lines. 

Our action does not endorse the 
principles and guidelines over the 
principles and standards. Rather, it 
allows pending litigation that chal- 
lenges the repeal of the principles and 
standards to go forth, rather than af- 
fecting it in any way in this bill. 

26. SHORELINE PROTECTION 

The bill contains a number of 
project authorizations for coastal 
beach protection projects. It is impor- 
tant to emphasize that such work can 
only go forward to the extent that it 
will be harmony with the Coastal Bar- 
riers Act. 

It must be noted that some authori- 
zations in this bill, in particular for an 
area called Figure Eight Island in 
North Carolina, involve work on shore- 
lines that are privately owned, and 
where the uses of the beach is restrict- 
ed to the owners. 

Under such circumstances, the Fed- 
eral Government can and will only do 
the work on a fully, 100 percent reim- 
bursable basis. 

The owners of the shoreline can 
shift a portion of that cost burden 
only if they provide realistic, full, and 
open public access to their beach. 
That does not mean the owners simply 
have to say their beach is open to the 
public. Rather, it means that they 
must actually provide free public park- 
ing to a reasonable degree, and restrict 
in no way whatsoever the public use of 
this beach. 

To do otherwise would simply mock 
the use of public funds. 

In cases where the public does have 
regular access, the cost sharing would 
be 50-50, with the non-Federal spon- 
sors expected to pay their share 
during construction. 

27. REPAYMENT DISTRICTS AND SUNSET HARBOR 

The conference report includes a 
provision taken from the Senate bill 
that authorizes the establishment of 
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something we have called Federal re- 
payment districts. These districts 
could be established as a way to raise 
the money needed to finance the costs 
of a project. 

This provision is strictly discretion- 
ary. We are trying to help non-Federal 
interests meet their obligations; we are 
not forcing this scheme on anyone. 

This scheme can be used only as a 
way to meet cost sharing requirements 
as otherwise laid out by this bill. In no 
instance can this approach be used in 
lieu of up-front cost sharing. 

To demonstrate the potential of this 
approach, the conference report also 
authorizes a project at Sunset Harbor, 
CA. In this instance, local interests 
may, at their discretion, establish a re- 
payment district. 

Such a district would be used to 
raise the fund that would repay the 
Federal Government and moneys the 
non-Federal sponsors may wish to pay 
to the Federal Government over and 
above all up-front money, which in 
this case is at least 50 percent. That 
percentage assumes that the bulk of 
the project will be considered a recre- 
ational boat harbor. 

It is understood by this Senator that 
the potential non-Federal sponsors of 
the project have promised to pay that 
50 percent or so up-front, then also 
pay the remaining costs of the project 
over time. 


28. NAMINGS 

Title 13 of the bill contains a 
number of namings for various water 
resources projects. 

The Committee on Environment and 
Public Works has long had what I con- 
sider to be a very sound rule. This rule 
states that public facilities can only be 
named for persons who have died, 
with two exceptions: former Members 
of Congress over the age of 70 or living 
ex-Presidents and ex-Vice Presidents. 

That is a sound rule. As we bring the 
bill back to the Senate, we have held 
close to that rule. More significantly, 
the House has agreed to a provision 
honoring one of our most beloved 
former members, Jennings Randolph. 

We have named a lake on the Poto- 
mac River between West Virginia and 
Maryland as Jennings Randolph Lake. 
I believe that is one of the finest trib- 
utes we, as a body, can bestow upon 
the man who served as chairman of 
the Committee on Environment and 
Public Works for about 15 years. 

29. MIAMI RIVER AND SECTION 404 

Few Federal programs carry the im- 
portance to this Section of the requre- 
ments of what we know as section 404 
of the Clean Water Act. This is the 
provision designed to protect Ameri- 
ca’s wetlands. 

As H.R. 6 passed the House, it con- 
tained an exemption under section 404 
for the Miami River in Ohio. Such an 
exemption was wholly unacceptable to 
me, and to my fellow Senate conferees. 
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As a result, section 1133, as we have 
written it into the conference report, 
exempts the Miami River from certain 
permit procedures of the corps, but 
not from the 404 Program. 

This decision is wise, and I commend 
the conferees. 

30. CABIN LEASES 

Section 1134 of the conference 
report provides that certain lease and 
permit holders at corps reservoirs and 
other sites may obtain an automatic 
extension on their permit or lease. 

While I believe that is unwise, I 
agreed to go along with the modified 
House language on the understanding 
that any such leases and permits 
would only be extended beyond 1989 if 
the corps implemented its authority to 
charge market rental rates. To do oth- 
erwise would be grossly unfair to those 
not so fortunate as to hold such leases. 

31. VERMONT CONCERNS 

Madam President, I have talked at 
some length about the national as- 
pects of this bill, and the bill’s impact 
on new project development, as well as 
the operation of existing projects. But 
I am pleased to report that this bill 
also contains several provisions that 
hold great interest for the citizens of 
Vermont. 

I am compelled to note the rather 
tiny price tags on each of these items, 
at least in comparision with most 
projects in the bill. 

But each holds importance to the 
State of Vermont. 

Section 1101, for example, will carry 
great importance for many smaller 
communities in Vermont as well as 
towns throughout the northern re- 
gions of the Nation. This section au- 
thorizes a program of $5 million per 
year to assist these communities in re- 
ducing flooding associated with the ice 
buildup that often occurs in winter- 
time. 

The section specifically lays out a 
program of assistance for the commu- 
nity of Hardwick, VT, which has been 
struggling with ice-flooding problems 
for many years. The bill makes 
$900,000 available to Hardwick, with 
cost sharing and any ability to pay 
tests based on flood control. 

I would also congratulate the distin- 
guished Senator from Idaho [Mr. 
Symms] for his leadership in develop- 
ing a provision in this section that will 
reduce ice flooding along the Salmon 
River at Salmon, ID. 

Another small, but important provi- 
sion in this bill is section 872, which 
affects the return of the salmon to the 
Connecticut River valley. 

This section, taken from the Senate 
bill, authorizes up to $1 million for 
work at two dams in Vermont. This 
work will assure that the salmon can 
safely pass by the dam in their migra- 
tions from fresh water to salt, and 


back again. 
Section 870 authorizes certain, limit- 
ed repairs at Waterbury Dam in Ver- 
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mont. The Corps of Engineers has re- 
cently repaired the dam to eliminate a 
leakage problem. 

This section directs that the corps 
also repair the dam’s spillway. As with 
other flood control related repair 
works in this bill, a non-Federal spon- 
sor will be expected to furnish 25 per- 
cent of these costs. 

In conference with the House, we 
also agreed to rectify a minor problem 
affecting navigation at Shelburne Bay, 
VT. There is a need to dredge a sand- 
bar in the bay, and the State of Ver- 
mont has been more than willing to 
pay its share. 

Unfortunately, the Corps of Engi- 
neers has dragged its feet on this 
project. Therefore, this bill directs 
that the corps go forward with this 
work under its small projects authori- 
ties. While there is a figure of $250,000 
listed in the bill, it is very likely that 
the work will cost less than $100,000. 

I would pay a particular word of 
praise to Representative BRONSON, 
who represents the area in the State 
legislature, for here effective leader- 
ship is helping to resolve this problem. 

32. REVENUE PROVISIONS 

For the last, I have saved a discus- 
sion of those provisions in the confer- 
ence report that are basically within 
the jurisdiction of the Committee on 
Finance. This tax material appears in 
title 14 of the conference report. 

First, the title imposes a new ad va- 
lorem tax on the value of goods 
moving through America’s ports. This 
money will be used to help pay a por- 
tion of the costs of maintaining our 
harbors. 

Second, this bill implements an in- 
crease, a very modest increase, in the 
existing fuel tax on barges using a por- 
tion of our commercial inland water- 
way system. 

I would note that each of these 
taxes is quite modest, and each pro- 
duces far less than the Government 
spends annually on these programs. 

In my view it will be almost certain 
that we will have to obtain greater in- 
creases in each of these taxes at some 
later date. 

Madam President, before I close I 
would like to express several words of 
thanks to key members of the Com- 
mittee on Public Works for their dis- 
tinguished leadership on this issue. 

The most fulsome words of praise 
must go to our good friend and distin- 
guished colleague, the Senator from 
South Dakota [Mr. ABDNOR], who is 
chairman of our Subcommittee on 
Water Reserves. Senator ABDNOR 
served as chairman of the conference 
on this bill. 

But those facts in no way describe 
the hard work and the great leader- 
ship Jim ABDNOR has given to this bill. 
He has worked on it when everyone 
said it couldn’t fly. He worked on it 
when people said it was sure to be 
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vetoed. He worked on it when others 
would have lost heart. 

He continued to work and to strug- 
gle with this bill, and today’s action is 
vindication of his struggle and his 
vision that this was a necessary bill. 

This is JIM Aspnor’s bill and it is his 
moment to triumph. 

By mentioning JIM ABDNOR, I do not 
mean to slight the fine contribution of 
other members of our committee. Sen- 
ator MOYNIHAN worked hard on the 
bill, bringing to it his experience and 
views on the need for infrastructural 
renewal. 

Senator Domenticr, who has served 
on the Water Resources Subcommit- 
tee since he arrived in the Senate in 
1973, has given him imprint to many 
of the reforms and initiatives in this 
bill. Pere Domenrcr believes it is a 
strong and effective water resources 
program, and this bill will give such a 
program back to the Nation. 

The ranking member of the full 
committee [Mr. BENTSEN] has been 
particularly effective in developing 
ideas and working out the necessary 
compromises on such issues as vessel 
fees. We on the Committee on Envi- 
ronment and Public Works will miss 
him greatly next year when he moves 
to the Committee on Commerce. 

Before closing, I believe it is neces- 
sary that I mention two persons from 
the Reagan administration who have 
been so instrumental to the develop- 
ment and ultimate passage of this bill. 

The first is the former Director of 
the Office of Management and 
Budget, David Stockman. It was Dave 
Stockman who spent hours in the ma- 
jority leader’s office some 15 months 
ago working out the details of the 
compromise on cost sharing that made 
this bill possible. 

Then it was the Assistant Secretary 
of the Army, Robert K. Dawson, who 
worked tirelessly with the Congress to 
push, push, and push again until we 
were able to reach agreement. 

I thank each of you. America thanks 
you. 

Madam President, I ask unanimous 
consent that an additional 500 copies 
of the report of the Committee on En- 
vironment and Public Works on this 
legislation, Senate Report 99-126, be 
printed for the use of the Committee 
on Environment and Public Works 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. STAFFORD. Madam President, 
I also send to the desk two items, and 
ask unanimous consent to have them 
printed in the RECORD. 

I ask that a copy of an editorial from 
the Washington Post be printed. I also 
ask permission to print in the RECORD 
a letter in support of water resources 
reform written by various environmen- 
tal organizations. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
REeEcorp, as follows: 


From the Washington Post, Oct. 7, 1986] 
WATER Ways 


Last November the House passed a bill to 
transform the way the government builds 
and maintains the nation’s commercial wa- 
terways. The forbiddingly titled Water Re- 
sources Conservation, Development, and In- 
frastructure Improvement Act of 1985 au- 
thorized the first new rivers and harbors, 
flood control and other such water projects 
since 1976. Members and interested groups— 
shippers, state and local governments, farm- 
ers, developers—badly wanted these. The 
price on which the administration insisted 
and for which environmental groups pressed 
as well was a new way of paying for the 
projects. For the first time, beneficiaries 
would bear part of the cost. 

The Senate passed its better version of 
the bill—fewer new projects, more cost-shar- 
ing—in March. Conferees have been at work 
since June. Now they have apparently 
reached agreement. A lot of the House 
projects remain in the bill, but so do most of 
the Senate cost-sharing requirements. It is a 
good combination; the cost-sharing rules 
will serve over time to winnow the projects 
list. Congress should pass the bill. 

Jimmy Carter should be invited to the 
signing ceremony. He began the fight that 
ends here. One of his first acts in office was 
to publish a hit list of water projects he felt 
should be dropped from the budget. The list 
was intended as a symbol of the new presi- 
dent’s independence from traditional poli- 
tics and his determination to guard both the 
public purse and the environment. The list 
backfired; it became a symbol instead of in- 
eptness in dealing with the press and Con- 
gress. The arguments against the projects— 
as large expenditures of public funds that 
often end up helping the already rich at 
enormous environmental cost—were poorly 
made. 

President Reagan has now achieved what 
Mr. Carter could not with the trade of fur- 
ther projects for structural reform. The 
theory is that seekers after projects will 
think twice when they have to pay. Local- 
ities will have to pay part of the cost of dig- 
ging harbors, depending on depth; a cargo 
tax will also be imposed to help with main- 
tenance costs. Barge owners will pay half 
the cost of locks and dams through an in- 
creased fuel tax. Localities will have to 
share in flood control costs. 

In 1982 Congress rewrote the law on those 
(mostly western) water projects that have to 
do with irrigation and other water supply. 
The waterways bill would be companion to 
that. It is one of several important environ- 
mental bills to have moved in recent 
months. Legislation expanding the federal 
role in safeguarding the drinking water 
supply has passed. Last winter’s farm bill 
provided for a conservation reserve to take 
highly erodible land out of production. 
Agreement has finally been reached 
(though not yet with the president) on ex- 
tension and expansion of the Superfund 
program to clean up industrial dumps. The 
two houses seem close to agreement on a 
long overdue bill to speed up testing of pes- 
ticides, Though its prospects are less clear, a 
clean-water bill is also in conference. This 
could be the most important environmental 
Congress in years. 
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WASHINGTON, DC, July 21, 1986. 
The PRESIDENT, 
The White House, 
Washington, DC. 

Dear MR. PRESIDENT: The remaining days 
of the 99th Congress will be critical for 
shaping the water resources development 
activities of the Army Corps of Engineers 
for the rest of the century. We share your 
conviction that fundamental reform of this 
program is long overdue. 

America’s wetlands, bays, and bottomland 
forests are some of our most productive 
wildlife habitat. Thus, federal projects to 
dam, drain, dredge, and divert our water- 
Ways are among the most environmentally 
damaging activities undertaken directly by 
the federal government. For this reason, 
conservationists have repeatedly opposed 
unneeded or wasteful water projects and 
have actively sought basic reforms in this 
program. 

As Congress completes its work on the 
proposed Water Resources Development 
Act, we want to reaffirm our support for the 
key improvements in this program that 
have been repeatedly sought by your Ad- 
ministration: greater cost-sharing by non- 
federal interests, and increased user fees to 
be paid by commercial navigation. Such re- 
forms will not eliminate the need for strict 
environmental standards and statutes. How- 
ever, we are convinced that, by increasing 
the local financial responsibility for Corps 
projects, the environmental damages result- 
ing from unneeded or oversized projects can 
be greatly reduced. 

Although both the House and Senate ver- 
sions of the legislation contain important 
advances over existing law, significant 
shortcomings exist in each. We strongly be- 
lieve that a bill emergency from conference 
without substantially increased cost-shar- 
ing, applicable to all regions of the country, 
and reasonable increases in user fees for 
commercial navigation, should be vetoed. 

Conservations from around the country 
would welcome such actions, should it 
become necessary. The nation has waited 
for ten years for the Congress to reform 
federal water development policy. With 
your continuing leadership, remaining ob- 
stacles can be overcome and a new course 
chartered for the conservation and develop- 
ment of America’s water resources. 

Sincerely, 

PETER A. A. BERLE, 
President, Nation- 
al Audubon Soci- 
ety, 

Jay D. Harr, 

Executive Vice 
President National 
Wildlife Federation. 
Dovucias P. WHEELER, 
Executive Director, 
Sierra Club. 

Mr. STAFFORD. In addition, I wish 
to make several further comments on 
the bill: 

As I mentioned in my statement, the 
question of private gain from public 
expenditure is an issue that needs to 
be confronted by the Corps of Engi- 
neers. I believe the policy must be up- 
dated. But, until it is, the corps must 
at the very least carry out the policy it 
has to charge non-Federal interests 
the full costs of land enhancement 
work. 

For example, the corps must charge 
non-Federal interests the full cost as- 
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sociated with creation of 800 acres of 
land in the Los Angeles-Long Beach 
Harbor project. 

As I have mentioned, the bill in- 
cludes an important provision involv- 
ing salmon passage at two dams in 
Vermont. I would suggest that the 
corps will probably wish to contract 
with the Vermont fish and wildlife 
agencies to undertake some of this 
work, even though the work is at full 
Federal expense. 

Another question that has come up 
has been how to handle interest costs 
when payments are delayed and would 
begin only following construction of a 
separable element of a project. In line 
with other aspects of the bill, interest 
is to accumulate during the construc- 
tion period, even though a portion of 
the project cost will not be due until 
after construction. This would happen, 
for example, on a flood control project 
where locals delay their payments 
that are due over and above the initial 
30 percent. 

Another issue of real significance in- 
volves a provision that was contained 
in the Senate bill involving a study of 
navigation on the Wabash River. 

While we dropped that provision in 
conference, the Senate conferees 
remain greatly concerned over the en- 
vironmental impact, economic justifi- 
cation, and technical viability of po- 
tential navigation improvements on 
the Wabash River between Indiana 
and Illinois. 

Currently, the corps is conducting a 
reconnaissance investigation of poten- 
tial navigation works on the Wabash. 
The conferees expect that the Secre- 
tary will obligate no money for a de- 
tailed feasibility study of navigation 
improvements on the Wabash unless 
the reconnaissance report indicates 
clearly that any navigation project 
that would likely be recommended will 
be economically justified and that the 
project will have acceptable environ- 
mental and technical impacts. Only 
then will any additional study be 
clearly warranted. 

Another issue I have discussed is the 
question of cabin sites and rentals to 
be charged. It is clear that the Secre- 
tary has the authority to charge 
market rate rentals of such cabin 
leases. The Secretary is expected to do 
so. 
In several cases, the phrase “neces- 
sary and appropriate” is used in the 
bill to describe the test the Secretary 
will use to determine whether certain 
environmental work is to be undertak- 
en following special studies outlined in 
the bill. What is meant by that phrase 
is essentially the same thing as the 
phrase “practicable.” If the Secretary 
finds the environmental work is prac- 
ticable, he is urged and expected to 
undertake it. 

There is an important dam safety 
title in the bill. I have discussed most 
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of the provisions, but I failed to dis- 
cuss language that was intended to 
track cost sharing on dam safety work 
undertaken by the Bureau of Recla- 
mation. It should be noted that under 
this section, work due to general wear 
and tear is expected to be undertaken 
at full non-Federal expense, unless 
specified to the contrary by Congress. 

I will at this point reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
Senator from Texas. 

WATER RESOURCES DEVELOPMENT ACT OF 1986 

Mr. BENTSEN. Madam President, 
this is truly an historic occasion. Pas- 
sage of the conference report on H.R. 
6, the Water Resources Development 
Act of 1985, will result in the first 
water project authorization bill in a 
decade. Because the last bill contain- 
ing major policy changes was enacted 
in 1970, this is the first major legisla- 
tive initiative in water resources policy 
in 16 years. I am pleased to have 
played an active role in the develop- 
ment of this legislation. 

The Committee on Environment and 
Public Works has labored long and 
hard over the development of this leg- 
islation. As ranking minority member 
on the full committee for the past 2 
years and a member of the committee 
since 1971, I know the hard work and 
the dedication which has been expend- 
ed on this bill. 

From a parochial viewpoint, I wish 
to observe that of the $15.3 billion in 
projects and programs authorized in 
H.R. 6, $885.2 million is for construc- 
tion and/or modifications to projects 
in the State of Texas. I will address 
these and their importance later in 
this statement. For the present I will 
briefly discuss the important policy 
issues in this legislation. 

Through the civil works program, 
the Army Corps of Engineers has 
played an essential role in the develop- 
ment of water resources facilities in 
this Nation. The inland waterway 
system and our coastal ports, both so 
essential to interstate and internation- 
al commerce, have been a corps re- 
sponsibility since the early years of 
the 19th century. Flood control dams 
and reservoirs have been implemented 
on a large scale by the corps since 
1936, when unprecedented floods in 
the Ohio River basin led the Congress 
to establish in law the principle that 
flood control benefits were national in 
scope and therefore a Federal respon- 
sibility. The hydropower program of 
the corps dates from the 1930’s. 

In the last few decades the Congress 
has authorized the Corps of Engineers 
to become more involved with water 
supply, fish and wildlife mitigation, 
and recreation. 

All of these activities have brought 
significant benefits to citizens in all 50 
States as well as in U.S. territories and 
other possessions. Corps of Engineers 
projects have served to save lives, fa- 
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cilitate transportation, and otherwise 
improve the quality of life for many 
years. 

In recent years, critics have charged 
that the civil works program of the 
Corps of Engineers has outlived its 
usefulness. They believe that the ma- 
jority of the most needed water re- 
sources projects have been built, and 
the need for a significant Federal role 
in this area is questionable. They also 
believe that many unnecessary 
projects have been authorized by the 
Congress and constructed by the 
Corps. Today’s budgetary climate has 
contributed to this negative dialog. 
The last three administrations have 
advocated serious changes in the way 
water projects are implemented. Re- 
publican and Democratic presidents 
alike have urged that the beneficiaries 
of projects providing flood control, 
navigation, recreation, and other bene- 
fits should bear a greater portion of 
their costs. Unnecessary, expensive 
projects will not be built, these critics 
maintain, if local sponsors are made to 
contribute a more significant share. 

After years of hearings and dialog 
and consideration, the Congress will 
now speak. This bill contains major 
new initiatives in the procedures 
under which water resources projects 
are planned, constructed, operated, 
and maintained. Local governments 
and other public bodies will be partici- 
pating in the development of projects 
from the very beginning of the survey 
process. 

H.R. 6 contains authorizations for 
377 projects, studies and programs at a 
total estimated cost of $15.3 billion. 
The total first Federal cost is $11.2 bil- 
lion, a great deal of which will be 
repaid over time. The total first non- 
Federal cost, money to be paid up 
front or during project construction, is 
$4.1 billion. The new cost-sharing for- 
mulas will apply to projects author- 
ized in this bill as well as to already 
authorized projects and separable ele- 
ments thereof not under construction 
as of April 30, 1986. 

I will not attempt to describe the 
cost-sharing changes for all types of 
projects. I do want to address the new 
policy as it affects commercial ports 
and habors, which are so important to 
the economy of coastal States such as 
Texas. In a larger sense, these ports 
and harbors are the gateways of com- 
merce for this country. Developing an 
appropriate, yet sound, cost-sharing 
policy in this area is essential to the 
future international competitiveness 
of the United States. I believe that we 
have achieved this objective, but Con- 
gress and the administration must 
continue to diligently review these 
policies to assure that they are not 
limiting the trade of the Nation. 

For the first time, non-Federal spon- 
sors will be required to bear a signifi- 
cant portion of the cost of harbor im- 
provement projects. The local share 
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will range from 10 percent to 25 per- 
cent to 50 percent, depending on the 
depth of the channel. Regardless of 
channel depth, an additional 10 per- 
cent of the total project cost is to be 
repaid by project sponsors, with inter- 
est, over a period of up to 30 years fol- 
lowing project completion. 

Under certain conditions, non-Feder- 
al interests will be able to undertake 
their own port feasibility studies, in 
compliance with guidelines promulgat- 
ed by the Secretary of the Army. Pro- 
cedures are established enabling local 
sponsors to construct their own harbor 
improvements, either in whole or as a 
part of a Federal project. In the latter 
case, the cost of non-Federal improve- 
ments can be credited toward a spon- 
sor’s share. If the entire harbor im- 
provement is authorized by the Feder- 
al Government but constructed by a 
non-Federal sponsor, the Federal Gov- 
ernment is authorized under this legis- 
lation to reimburse what would have 
been the Federal share of the project 
to that sponsor. Finally, if the non- 
Federal sponsor constructs a project 
that has not been authorized and the 
Federal Government determines that 
the project is environmentally and 
economically sound, the non-Federal 
sponsor can receive the Federal oper- 
ation and maintenance payments that 
it would have received if the project 
had been an authorized project. 

Madam President, both the House 
and Senate versions of this legislation 
contained a port or harbor dues au- 
thority, meant to assist local sponsors 
in raising sufficient revenues to fi- 
nance their share of harbor improve- 
ments. The Senate provision, requiring 
dues to reflect “to a reasonable 
degree” the benefits provided by a 
project to various types of vessels, 
gave ports considerable leeway in as- 
sessing vessel fees. The House measure 
contained a direct beneficiary clause 
which permitted ports to levy fees 
only on those vessels benefiting from 
channel deepening. Under the House 
language, vessels which benefited from 
other improvements such as channel 
widening and jetty construction could 
not be charged. I considered this to be 
unduly restrictive and inequitable. 

I am gratified that, with the help of 
the Finance Committee, we were able 
to reach agreement on a compromise 
approach to this issue (sec. 208) which 
retains much of the key concepts of 
the Senate bill. The harbor dues au- 
thority language contained in the con- 
ference report is far more workable 
and fair than what was suggested by 
the House. It continues to permit fees 
to be collected from vessels benefiting 
from a deeper channel. But it also 
allows fees to be collected from compa- 
rably sized vessels benefiting from 
channel widenings; new or enlarged 
bend easings, turning basins, anchor- 
age areas, and protected areas; and re- 
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moval of navigation obstructions. The 
provision also stipulates other criteria 
which may be considered by non-Fed- 
eral sponsors in developing harbor 
dues, including: elapsed time and 
safety of passage, vessel economy of 
scale, and under keel clearance. 

The conference substitute should 
assure that vessels which substantially 
benefit from harbor improvements 
will be assessed fees. Vessels of design 
dimensions not comparable to those 
used to justify the project during its 
formulation would not be subject to 
dues under section 208. 

In view of the lack of legislative his- 
tory on the harbor dues provision, 
Madam President, I think it advisable 
to expand my remarks. The reference 
to “utilized the project at mean low 
water“ in this section is intended to 
describe situations such as vessels 
awaiting high tide to enter the chan- 
nel in order to avoid running aground 
due to a draft which would be too 
great to enter the channel at any 
other time. Similarly, the reference to 
design draft is included to assure that 
the fee structure is based on the draft 
a vessel would be drawing under its 
normal design conditions, not some 
light-loaded situation. For example, if 
the design draft of the vessel was 40 
feet, this draft would be used in deter- 
mining its responsibility for dues, not 
whether on this voyage it was drawing 
38 feet of draft. 

The use of the term “at least compa- 
rable in size“ is intended to address a 
situation in which a vessel may not be 
identical to the design vessel, but is so 
similar that it would require essential- 
ly the same features. For example, if a 
project feature was justified for a 
design vessel 1,000 feet long and 160 
feet wide, a vessel 1,000 feet long and 
150 feet wide would be comparable. 

I want to briefly mention some of 
the projects in H.R. 6 which benefit 
the State of Texas. Full construction 
authorization is contained for two 
navigation projects, six flood control 
projects, and one fish and wildlife 
mitigation project, at an estimated 
total cost of $742.9 million, An addi- 
tional $142.3 million is authorized in 
project modifications. 

Every one of these projects is impor- 
tant to the economy of Texas. I will 
not list all of them, but I am particu- 
larly pleased at the construction au- 
thorization of the Lower Rio Grande 
project, which will provide much- 
needed flood protection for the Lower 
Rio Grande Valley, where I grew up. I 
have worked for the authorization of 
this project since I came to the 
Senate. While the battle is not over 
because significant portions of the 
overall project must be funded 
through the Soil Conservation Service, 
the authorization contained in this bill 
is a critical step. 

Equally important are the other 
flood control projects authorized for 
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construction, which include Lake 
Wichita at Holliday Creek, near Wich- 
ita Falls; Boggy Creek in the vicinity 
of Austin; Sims Bayou and Buffalo 
Bayou, both near Houston, and the 
stockyard area of Fort Worth. 

H.R. 6 also includes a clarification 
that the $126 million of remaining 
work on the Red River chloride 
project will be built at full Federal ex- 
pense in accordance with its authoriza- 
tion 20 years ago, subject to a determi- 
nation that the completed protion of 
the project known as Area VIII pro- 
vides water quality consistent with 
that assumed in the development of 
project benefits. 

The previously authorized Mouth of 
the Colorado project is also modified 
to assure that the diversion channel 
component of the project will be con- 
structed at full Federal expense be- 
cause of the national benefits derived 
from the fish and wildlife to be pro- 
tected. 

Madam President, these are only a 
few of the projects which will provide 
widespread benefits to the State of 
Texas. At this time I would like to 
compliment the other members of the 
Committee on Environment and 
Public Works, particularly full com- 
mittee Chairman Bos STAFFORD and 
Water Resources Subcommittee chair- 
man and ranking member Jim ABDNOR 
and DANIEL PATRICK MOYNIHAN. 

Tribute should be paid also to mem- 
bers of the Finance and Ways and 
Means Committees, especially Chair- 
men Bos Packwoop and DAN ROSTEN- 
KOWSKI. These committees had juris- 
diction over title XIV, dealing with the 
port ad valorem charge on cargo and 
the raising of the existing fuel taxes 
for barges. Senator Packwoop also was 
especially helpful in resolving the 
vessel fee issue in title II which I de- 
scribed earlier. 

Madam President, I am proud to 
have played a part in the development 
of this important legislation. I urge 
speedy Senate approval of the confer- 
ence report on H.R. 6. 

Mr. ABDNOR. Madam President, I 
don’t know how many times I have 
stood before the Senate and pointed 
out that it has been over a decade 
since the last major water resources 
development bill, but I hope that this 
is the last time. 

Madam President, the conference 
report on H.R. 6 which is now before 
the Senate is without a doubt the 
most significant water resources devel- 
opment bill in over 50 years. It is the 
product of more work on the part of 
Members of Congress than any other 
water development bill in history. 

There are two major reasons why 
this bill is so historically significant. 
First, because it has been so long since 
there has been a water resources bill, a 
large blacklog of projects is being au- 
thorized. 
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In fact, the conference report on 
H.R. 6 authorizes a total of 377 Corps 
of Engineers water resources projects, 
project modifications, and studies. If, 
and I emphasize if,“ all of these were 
carried out, they would cost a total of 
approximately $15.3 billion. The first 
Federal share of this cost would be 
about $11.2 billion, and the ultimate 
Federal cost would be $8.5 billion. 

The second and more important 
reason that this bill is so significant is 
that it makes sweeping reforms to the 
relationship between the Federal Gov- 
ernment and the non-Federal sponsors 
of water projects. 

This bill will insure that from this 
point on, a non-Federal sponsor will 
bear a greater share of the costs of 
Corps of Engineers water projects. 
Along with this new responsibility, the 
non-Federal sponsor will have a great- 
er input into the planning, design, and 
construction process. These changes 
are absolutely fundamental to invig- 
orating and reestablishing a produc- 
tive Federal water resources develop- 
ment program. 

The reforms in this bill that have re- 
ceived the most attention are of course 
the cost-sharing reforms. I am very 
pleased to report that the cost-sharing 
provisions contained in the conference 
report are, with only very minor dif- 
ferences, the Senate-passed formulas. 

Since cost sharing is described more 
fully in the statement of managers, 
language which will be reproduced in 
the Recorp, I will not review it here. 

It should be emphasized, however, 
that these new cost-sharing require- 
ments not only apply to all new 
project authorizations, but they also 
apply to unconstructed elements of al- 
ready authorized projects. 

When you consider that in the past, 
non-Federal sponsors of Corps of Engi- 
neers project were, for most types of 
projects, responsible only for provid- 
ing the lands, easements, and rights of 
way for project construction, the re- 
forms contained in this bill seem all 
the more significant. 

Madam President, in the past, I have 
heard some Members say that requir- 
ing significant new cost sharing will 
present many communities with an 
unfair and unbearable burden. 

To these Members I say that the 
Committee on Environment and 
Public Work has worked on cost-shar- 
ing formulas for the past several 
years. During that time it has become 
clear that cost-sharing requirements 
such as the ones in this bill will not 
prove to be an undue burden on local 
project sponsors. 

In the rare event that a local spon- 
sor is unable to provide the required 
share of the cost of an economically 
sound project, H.R. 6 provides that the 
Secretary may consider the ability of 


that sponsor to pay when fixing the 
local share. 
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On the issue of the cost of the bill, 
Madam President, it is virtually cer- 
tain that there are those that will 
claim that this is a budget busting bill 
because of the large number of 
projects that are authorized. In right- 
ous tones they will ask: “How can we, 
in such fiscally distressed times, be ap- 
proving a bill that has a price tag of 
over $15 billion?“ 

To these people I say this: “Read 
the bill.” 

First of all, this is only authorizing 
legislation and does not appropriate 1 
penny. 

Second, a careful examination will 
reveal that budgetary considerations 
permeate H.R. 6. 

For example, the conference report 
retains the Senate cap on Corps of En- 
gineers civil works construction spend- 
ing. These annual caps correlate very 
closely with CBO and OMB projec- 
tions of future Corps of Engineers 
spending. 

Therefore, even if there were tril- 
lions of dollars worth of project au- 
thorization in this bill, the corps abili- 
ty to obligate money in any 1 year is 
strictly limited. 

Further, there are limits placed on 
cost increases for the individual 
projects authorized in H.R. 6. The bill 
ensures that the corps must come back 
to Congress for further authorization 
if a project’s cost escalates beyond a 
certain point. 

This protection will prevent a situa- 
tion where the corps is authorized to 
perform a rather modest project and, 
through the years, that rather modest 
project becomes a huge, not so modest 
project. 

A further protection in this bill is 
the automatic deauthorization provi- 
sion. Title X of this bill provides for 
automatic deauthorization of those 
projects which receive no appropria- 
tion within 5 years of their authoriza- 
tion. 

Further, title X of this bill also spe- 
cifically deauthorizes over $11 billion 
worth of sorely outdated corps 
projects. 

In addition to the numerous budget- 
ary protections in H.R. 6, there are 
also numerous environmental protec- 
tions. 

First, this bill requires that mitiga- 
tion work is to proceed along with the 
construction of Corps of Engineers 
water projects. 

In addition, H.R. 6 requires that all 
future water project plans that the 
corps sends to the Congress contain 
specific environmental mitigation 
plans. 

Further, this bill creates an environ- 
mental mitigation revolving fund 
which can be used to provide migita- 
tion for any Corps of Engineers 
project, including those already con- 
structed. 

And finally, every project in this bill 
either has or will be subject to a full 


CONGRESSIONAL RECORD—SENATE 


review under the National Environ- 
mental Policy Act. 

Madam President, if you were to 
take the cost-sharing reforms, the 
project authorizations, and the envi- 
ronmental provisions out of H.R. 6, 
you would still be left with a very sub- 
stantial piece of legislation. 

There are numerous studies and pro- 
grams in this bill that I believe are of 
great value. 

I will mention only one of these and 
that is the Dam Safety Program that 
is authorized in title XII. This pro- 
gram which it taken from the Senate 
bill, establishes a modest matching 
grant program to encourage the cre- 
ation and maintenance of adequate 
State dam safety programs. 

Since the safety of non-Federal 
dams is the responsibility of the 
States, and since the dam safety pro- 
grams of half the States in this Nation 
are woefully inadequate, the program 
in title XII is sorely needed to help 
protect our citizens from the very real 
danger of unsafe dams. 

Madam President, this legislation 
has had a long and arduous history. As 
many Members are aware, one of the 
landmarks of that history was an 
agreement that was worked out with 
the administration last year over the 
funding of certain projects on a sup- 
plemental appropriations bill. 

Among other things, that agreement 
spelled out the level of cost sharing 
and user fees necessary to make an 
omnibus water resources development 
bill acceptable to the administration. 

The Senate-passed version of H.R. 6 
reflected this agreement, and by essen- 
tially adopting the Senate’s cost-shar- 
ing provisions, the conferees have kept 
a critical part of the agreement that 
was made with the administration 1% 
years ago. 

Further, the administration has 
been kept abreast all during the con- 
ference negotiations on H.R. 6. From 
every indication I have had, this bill 
will be signed by President Reagan. 

Madam President, the role of water 
resources development in economic 
growth is all too frequently over- 
looked. The founders of this country 
had a profound understanding of this 
truth and laid the groundwork for the 
vast system of water resources projects 
that form an indispensable part of our 
national infrastructure. 

H.R. 6. extends and modernizes this 
tradition 

By authorizing improvements to 
many of our most important ports and 
to our inland wateway system, this bill 
helps pave the way for new industrial 
and commercial growth. 

By authorizing flood control works 
for many of our cities, and shoreline 
erosion work for many coastal commu- 
nities, this bill provides for the protec- 
tion of health that we have already 
developed. 
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In spite of many cynical remarks 
about the pork barrel and the wasting 
of the taxpayers dollars for projects of 
dubious merit, the types of projects 
which are authorized by this bill form 
an essential part of our economy. 
They are an indispensable basis of 
future economic growth. 

Indeed, it is no exaggeration to say 
that the Federal role in the develop- 
ment of this country’s water resources 
has been a cornerstone of our econom- 
ic success. 

Madam President, I would never 
imply that the projects authorized in 
this bill can be bought at no cost to 
the taxpayers—they will cost money. 
However, it is safe to say that the lost 
opportunities and the consequences 
such as flood damages we would suffer 
for not building them would cost the 
public far more. 

Before I close my remarks, I would 
like to express my thanks to Chairman 
STAFFORD, Senators BENTSEN, Par 
MOYNIHAN, and my other colleagues 
on the Committee on Environmental 
and Public Works Committee for all of 
their work on this legislation. I would 
also like to thank Senators Packwoop 
and Lonc and the other members of 
the Finance Committee who put to- 
gether the tax related portions of H.R. 
6. 

Finally, I would also like to thank 
Bob Dawson, the assistant secretary of 
the Army for civil works, for all of the 
support and assistance he has provid- 
ed throughout this process. Mr. 
Dawson has been well served by Mike 
Strachn, Ed Dickey, and Myron Yushi- 
shin, who have provided invaluable 
technical assistance and advice 
throughout this process. 

Madam President, H.R, 6 is a bill 
that enjoys a very broad base of sup- 
port. With few exceptions it is sup- 
ported by the States, the cities, the 
ports, the shippers, many environmen- 
tal groups, the construction industry, 
and a host of other interest groups. 

The conference report on H.R. 6 is a 
long overdue opportunity to both 
reform and revitalized a critically im- 
portant aspect of government. This 
bill helps lay the groundwork for the 
future and I urge my colleagues to 
support its passage. 

Madam President, I ask unanimous 
consent that a letter from the Nation- 
al Wildlife Federation supporting the 
conference report on H.R. 6 be printed 
at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

NATIONAL WILDLIFE FEDERATION, 
Washington, DC, October 16, 1986. 

Hon. JAMES ABDNOR, 

Chairman, Subcommittee on Water Re- 
sources, Committee on Environmental 
and Public Works, U.S. Senate, Washing- 
ton, DC. 

DEAR MR. CHAIRMAN: I want to convey our 
support for the conference agreement on 
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H.R. 6, the Water Resources Development 
Act of 1986. In our opinion, H.R. 6 is the 
most significant water resources develop- 
ment legislation since the New Deal, and 
the most environmentally responsible water 
projects bill to date. 

Enactment of H.R. 6 would go a long way 
toward the implementation of reforms that 
have been sought by successive Administra- 
tions, Republican and Democratic alike, laid 
out by the landmark report of the National 
Water Commission in 1973. Most notably, 
the bill contains significant new require- 
ments for greater non-Federal participation 
in the financing of most types of new water 
resources projects. These cost-sharing and 
user fee provisions will enfranchise thou- 
sands of new participants in the process of 
planning and constructing Federal water 
projects. These new requirements will not 
only save the Treasury money, but they also 
will spare the environment from damage by 
the construction of unneeded or oversized 
projects. 

In addition to these fundamental financial 
reforms, the bill contains an important pro- 
vision requiring timely implementation of 
measures to mitigate damages to the envi- 
ronment that result from project develop- 
ment. The bill also includes needed general 
authority for the Corps of Engineers to re- 
store previously damaged fish and wildlife 
habitat, undertake improvements at exist- 
ing projects to improve their environmental 
performance, and protect wetlands in the 
Lower Mississippi Valley. 

H.R. 6 contains numerous provisions and 
projects to enhance natural values or re- 
store previously damaged resources. The 
most significant of these include the protec- 
tion of the Atchafalaya River Basin in Lou- 
isiana, the mitigation of damages to fish 
and wildlife habitat resulting from construc- 
tion of the Tennessee-Tombigbee Waterway 
in Alabama and Mississippi, and the initial 
stage of a major mitigation effort for the 
lower Missouri River, in Iowa, Nebraska, 
Kansas, and Missouri. 

Several hundred unbuilt projects would be 
deauthorized by H.R. 6, and a new process 
will be set up to automatically cull the 
“dead wood” from the Corps’ construction 
backlog in the future. Notably, the Cross- 
Florida Barge Canal would be deauthorized, 
with previously acquired lands to be man- 
aged for their natural and recreational 
value. 

Among the many studies authorized by 
the bill is a study of the Corps’ capability to 
create or improve fish and wildlife habitat, 
along with limited authority to demonstrate 
such capabilities. Also, in one of the first 
undertakings of its kind, the bill authorizes 
a three-year study of the implications of 
rising sea levels on coastal communities and 
related policies and programs of the Corps. 
This study is to include an appraisal of vari- 
ous strategies for managing relocation, dis- 
investment, and reinvestment in coastal 
communities exposed to coastal flooding 
and erosion. 

To be sure, H.R. 6 also includes among its 
400-plus pages several projects and provi- 
sions which we believe to be unjustified or 
unwise. Nevertheless, these shortcomings do 
not, on balance, detract from the signifi- 
cance of the reminder of the bill. 

I urge the Senate to approve the confer- 
ence agreement on H.R. 6. Your support for 
the restructuring of the Army’s water re- 
sources development program as embodied 
in this legislation is greatly appreciated. 

Sincerely, 
Jay D. Harr. 
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Mr. ABDNOR. Madam President, I 
think we are all familiar with the bill. 
It has been a long time in the making 
and we consulted probably everyone 
on this floor at one time or another 
trying to reach agreement. 

But before I close my remarks, I par- 
ticularly want to express my thanks to 
my chairman, Chairman STAFFORD, 
and Senator BENTSEN. They always 
were there and they were the force 
that helped really bring this together. 

I do not mind saying that without 
Senator MOYNIHAN, it would have 
been really difficult to get this 
through. I think he would be the first 
to admit it was a real bipartisan effort 
on our part. 

I thank the other colleagues on the 
Committee on Environment and 
Public Works for all their work on this 
legislation. I also wish to thank Sena- 
tors Packwoop and Long and other 
members of the Finance Committee 
who put together the tax-related por- 
tion of H.R. 6. Their work was crucial. 
It has not been easy to deal with taxes 
and fees in this area. But they were 
very helpful, very effective, and more 
than willing to do their part. 

Of course, I would really be remiss 
in my remarks if I did not thank the 
staff who labored so long and hard to 
see this legislation through: Hal Bray- 
man, Tom Skirbunt, Mark Haynes, 
Nan Stockholm, Ann Garrabrant, and 
Lee Fuller. They spent enormous 


amounts of time trying to see this leg- 
islation through. 

Probably for every few minutes I put 
in, the staff worked for an hour help- 


ing us put this thing together and 
work out our differences with the 
House. 

We are very proud of this piece of 
legislation and think it is an excellent 
piece. I am sure everyone will want to 
support it. 

Mr. MOYNIHAN. Mr. President, I 
yield 1 minute to the distinguished 
Senator from Hawaii. 

Mr. MATSUNAGA. I thank the Sen- 
ator for yielding. 

Mr. President, as a member of the 
conference committee I rise in support 
of the conference report on the Water 
Resources Development Act (H.R. 6). I 
am particularly pleased that the con- 
ference agreement contains a provi- 
sion which I proposed in the Finance 
Committee relating to the tax treat- 
ment of Hawaii and the insular posses- 
sions of the United States. 

Mr. President, the underlying legis- 
lation imposes a 0.04 percent ad valo- 
rem charge on cargo loaded onto, or 
unloaded from, commercial vessels in 
waterports of the United States. The 
conference committee considered at 
length and in depth the unique cir- 
cumstances pertaining to Hawaii and 
the insular possessions of the United 
States, which are almost completely 
dependent on waterborne commerce. 
Under an amendment approved by the 
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conference committee, the proposed 
port use charge would not apply to 
either the loading or subsequent un- 
loading of cargo that is loaded in 
Hawaii or in any U.S. possession and 
shipped to the U.S. mainland or 
Alaska for ultimate use or consump- 
tion in the U.S. mainland or Alaska. 
Similarly, the port use charge would 
not apply to either the loading or sub- 
sequently unloading of cargo that is 
loaded at a port in the U.S. mainland 
or Alaska for transportation to Hawaii 
or a U.S. possession for ultimate use or 
consumption in Hawaii or a U.S. pos- 
session. Finally, the port use tax 
would not be imposed on cargo 
shipped from one port in Hawaii to an- 
other port within the State. The tax 
would apply to the loading or unload- 
ing in Hawaii or in the U.S. posses- 
sions of cargo shipped to or from a for- 
eign country. 

Mr. President, in my view these pro- 
visions which were drafted with the 
understanding, cooperation and able 
assistance of the distinguished chair- 
man of the Finance Committee, Mr. 
PACKWOOD, are an adequate and appro- 
priate response to the concerns which 
I raised in September 1985, during the 
Finance Committee hearing on the 
pending legislation. 

Mr. President, in concluding my re- 
marks, I wish to thank Senator Pack- 
woop, along with the ranking Demo- 
crat of the Finance Committee, Sena- 
tor Lonc, without whose assistance the 
economies of Hawaii and the U.S. pos- 
sessions would have been subjected to 
undue burden. Mahalo! 

Mr. BRADLEY. Mr. President, as 
the 99th Congress comes to a close, it 
is fitting that the Senate acts on the 
conference report to the Omnibus 
Water Resources Development Act. 
The passage of this bill breaks a 
decade-long stalemate which was 
caused by the debate over how to fi- 
nance these projects. The compromise 
on the cost sharing schedules and port 
user fees reestablishes the Federal 
Government’s traditional role in the 
development and maintenance of our 
Nation’s water resources infrastruc- 
ture. 

This infrastructure cannot be left 
for some other day. Our reservoirs, wa- 
terways, harbors, and coastal areas are 
in serious disrepair. Authorization and 
funding of these projects will improve 
our ability to provide water to our 
cities and farms, protect our people 
and their homes from floods, improve 
ports for commercial shipping and 
fishing, and provide safe recreational 
areas for all Americans. 

The problems that have held this 
authorization bill up for so many 
years were noticeable this past 
summer when the Office of Manage- 
ment and Budget considered rejecting 
the cost sharing agreement for the 
Liberty State Park seawall and levee 
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project for Jersey City, NJ. OMB offi- 
cials argued that the seawall project 
would be used primarily for recre- 
ational purposes. Designed to prevent 
flooding and to ensure that erosion 
does not occur at Liberty State Park, 
the project has additional benefits as 
well. It will provide the millions of 
people who visit Liberty State Park 
with an unparalleled view of the 
Statue of Liberty and Ellis Island. 
OMB’s suggestion that the project 
should not go forward was shortsight- 
ed at best. If, decades ago, officials 
had blocked funding because of the 
potential recreational nature of the 
many dams, levees, waterways, har- 
bors, and coastal areas designated as 
“flood control” or “navigation” 
projects, Americans would have suf- 
fered serious economic and environ- 
mental hardships as well as lost in- 
valuable recreational opportunities 
which we still enjoy to this day. 

The continued maintenance of our 
Nation’s coastline and waterways is vi- 
tally important for safety and for eco- 
nomic reasons. Commercial fishermen 
and recreational boaters throughout 
the country need to know with confi- 
dence that our waters are navigable 
and safe. Shore and lake communities 
across the country depend on their 
ability to attract vacationers in order 
to sustain economic growth. Without 
properly maintained beaches, this op- 
portunity will be lost. 

Mr. President, it has been nearly 10 
years since a water projects bill of this 
magnitude was passed. Further inac- 
tion will only increase the costs of 
these projects in the future, and be- 
cause so many of these projects are de- 
signed to correct treacherous water- 
ways and recurrent flooding problems, 
failure to act could result in further 
loss of life. Again, I would like to com- 
mend the members of the committees 
who drafted this legislation, and I ask 
my colleagues to support this authori- 
zation bill. 

Mr. GORE. Madam President, I rise 
to express my concerns over this legis- 
lation, especially as it relates to the 
Mississippi River and tributaries 
([MR&T] project. Unfortunately, this 
bill will saddle many local govern- 
ments and levee districts throughout 
the lower Mississippi Valley region 
with the burden of paying for national 
flood-control problems. It will do so by 
requiring cost sharing on separable 
elements of the MR&T. 

Along with six of my colleagues— 
Senators Sasser, FORD, SIMON, LONG, 
STENNIS, and PRTOR—I asked members 
of the conference committee to ad- 
dress this issue of cost sharing for sep- 
arable elements. We found the term 
“separable elements” to be vague, and 
thus open to misinterpretation. It is 
my understanding that a definition 
has been applied to the term: It specif- 
ically means features that are phys- 
ically separate from other portions of 
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a project and produce entirely sepa- 
rate hydrological and economic bene- 
fits. 

This language is helpful, but there 
are still many portions of the MR&T 
which I fear will be delayed and per- 
haps not built because of this cost- 
sharing requirement. And even if por- 
tions of the MR&T which are already 
under construction—such as the west 
Tennessee tributaries project in my 
State—are grandfathered and not sub- 
ject to cost sharing, I am concerned 
that future elements of this major 
project will be affected in a negative 
way. 

First authorized by Congress in 1928 
as a single project, the MR&T pro- 
gram is a vast system of flood protec- 
tion dams, levees, drains and channels 
spread over Arkansas, Illinois, Ken- 
tucky, Louisiana, Mississippi, Missouri, 
and Tennessee. The flooding programs 
addressed by MR&T are really nation- 
al problems, as the Mississippi River 
drains 41 percent of the continental 
United States—nearly 30 States from 
Delaware to Idaho. This program, 
then, cannot be divided and considered 
as a series of local projects addressing 
only local problems. The Mississippi 
River is a natural resource and con- 
trolling it is a national responsibility. 

Despite the scope of the problem, 
there are still some who insist that 
this is a localized project benefiting 
only those counties, towns, and levee 
districts bordering the river. They con- 
tend that localities should bear the ex- 
pense of flood-control projects on the 
Mississippi. The vast majority of the 
localities in these seven States cannot 
bear such an expense. Even if they 
could, however, it is unfair to ask 
them to pay to manage water which 
entered the system hundreds or even 
thousands of miles away. Localities do 
not have the resources to solve nation- 
al problems, and they should not be 
required to make the attempt. 

The Lower Mississippi Valley Flood 
Control Association has been very con- 
cerned with this matter, and officers 
of that organization have submitted a 
list of some of the MR&T work which 
they believe will be adversely affected 
by this legislation: 

In Illinois, the Cache River Pumping 
Plant. 

In Kentucky, the western Kentucky 
tributaries project; and the Lake 
Number Nine project. 

In Missouri, St. John’s Bayou-New 
Madrid Floodway. 

In Tennessee, the Mud Lake Pump- 
ing Plant; and the Harris Fork Creek 
project which also has an effect in 
Kentucky. 

In Arkansas, the White River-Big 
Creek and tributaries project; the 
Cache River basin; the L’Anguille 
River basin; Eight Mile Creek-Para 
gould tributaries project to the St. 
Francis River; Helena flood-control 
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work; and West Memphis flood-control 

work. 

In Mississippi, Horn Lake Creek trib- 
utaries project. 

In Louisiana, Boeuf Tensas River 
basin project; the Bayou Cocodrie trib- 
utaries basin; Mississippi Delta region 
project; Eastern Rapides-South Cen- 
tral Avoyelles work; Bushley Bayou; 
i the Louisiana State Penitentiary 
evy. 

It is not now my intention to stand 
in the way of the bill. I realize that it 
has been many years since a compre- 
hensive water projects bill has been 
enacted, and there are many other 
provisions of interest to Members of 
this body. However, I want these con- 
cerns about cost sharing to be fully 
understood. The precedent we estab- 
lish with this legislation will be a last- 
ing one. The effects of cost sharing 
must be watched closely; and if por- 
tions of the MR&T are in fact not 
built because of these provisions, the 
Nation may well pay much more for 
repair of flood damages in the lower 
Mississippi Valley than we will save by 
requiring cost sharing. If so, some 
future Congress will need to remedy 
what has been done here. 

In closing, I ask unanimous consent 
to include in the Recorp the state- 
ment of Mr. George C. Grugett, execu- 
tive vice president of the Lower Missis- 
sippi Valley Flood Control Association, 
who made a presentation of that orga- 
nization’s concerns in a breakfast 
meeting on September 17 here in 
Washington. This statement expresses 
the concerns of that organization: 

There being no objection, the state- 
ment was ordered to be printed in the 
RECcORD, as follows: 

STATEMENT OF GEORGE C. GRUGETT, EXECU- 
TIVE VICE PRESIDENT, LOWER MISSISSIPPI 
VALLEY FLOOD CONTROL ASSOCIATION, SEP- 
TEMBER 17, 1986 
Ladies and gentlemen, speaking on behalf 

of the 110 water-related organizations that 
make up the membership of the Lower Mis- 
sissippi Valley Flood Control Association 
and especially on behalf of the 10 gentle- 
men who are elected by their neighbors to 
serve on the executive committee that man- 
ages and directs the policy established by 
the association, let me say thanks to each of 
you who have taken the time from your all 
too busy schedule this morning to join with 
us for our seventh annual breakfast. 

When I say our seventh annual breakfast 
there may be some who would think that 
this is a relatively new “kid on the block” or 
as we in the South might say, “a come- 
lately.” Not so, the Lower Mississippi Valley 
Flood Control Association held its 50th 
annual meeting this past December and was 
in fact first organized in 1922. Our 110- 
member organizations include levee boards, 
drainage districts, port authorities, harbor 
commissions, State agencies, municipalities, 
and also just individuals that share our 
problems and concerns. Those problems ad- 
dress themself to flood control, navigation, 
channel improvements, and major drainage 
in the seven States of the Alluvial Valley of 
the lower Mississippi River and I think 
more importantly our concerns are for the 
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welfare and prosperity of this great Nation 
of ours. 

Our association is comprised of a very 
large group of individuals who are business- 
men, property owners, conservationists, 
farmers, attorneys, doctors, wildlife enthusi- 
asts, engineers, accountants, environmental- 
ists, civil servants, and elected officials from 
all political parties. We are indeed fortunate 
that for the past 50 years our officers, that 
are elected annually by the membership, 
have been distinguished Members of the 
Congress of these United States. 

I feel that it is important that I give you 
this very brief amount of background infor- 
mation on the Lower Mississippi Valley 
Flood Control Association in order that you 
might clearly see that when we again today 
discuss with you our problems and concerns 
with pending water resources legislation 
that we are not being parochial, regional, or 
unfair in our approach or requests but that 
we do in fact represent a unique and differ- 
ent situation because the principal objective 
of this association is the support and spon- 
sorship of a single, comprehensive, multi- 
State project that was established by law to 
solve a national problem and one that the 
Congress in its wisdom, by almost unani- 
mous consent, agreed should be a complete 
Federal responsibility. 

I sincerely hope that I might be successful 
in this attempt and in order to gain some 
advantage I will be quoting from several 
highly respected individuals and from facts 
and records of others. In all probability I 
will quote some that are present, certainly 
with no intent other than to emphasize 
what you have already stated. 

I feel that some explanation and a little 
history of the Mississippi River and tribu- 
taries project is required even if it may be 
repetitious to most of those present. 

The Mississippi River has the third larg- 
est drainage basin in the world. It drains 41 
percent of the lower 48 States and two Prov- 
inces of Canada. The River renders vital 
service to over 40 percent of the area of the 
country but at the same time it poses a sig- 
nificant and continuing flood threat to the 
inhabitants of the lower Mississippi Valley. 

Prior to 1926, the inhabitants of the valley 
had spent about $300,000,000 for flood con- 
trol. In spite of this huge outlay of money 
they suffered direct damages from the 1927 
flood in excess of $236,000,000. In addition 
as many as 500 lives were lost, 162,000 
homes were inundated and there were ap- 
proximately 325,000 refugees to be cared 
for. 

In 1928, the Congress passed the Flood 
Control Act of May 15 that established the 
Mississippi River and tributaries project as 
a single project to solve a national problem. 
It is a complete authorization within itself 
adopted to prevent the misery, suffering 
and loss occasioned by floods on the Lower 
Mississippi River. Section 2 of the Act ex- 
pressed legislative intent and emphasized 
that the project is a Federal project. No 
doubt should remain on that score in light 
of the concluding cause - no local contribu- 
tion to the project herein adopted is re- 

uired.” 


q 

Now let’s look at what has happened since 
passage of the 1928 act. 

On June the 22d of this year the Corps of 
Engineers celebrated the 50th anniversary 
of the signing of the Flood Control Act of 
1936. The one that is sometimes called the 
General Flood Control Act or the Copeland 
Act in honor of Royal Copeland then the 
distinguished Senator from New York. The 
Corps could have also celebrated on June 
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the 15th the 50th anniversary of the other 
Flood Control Act of 1936, the one that is 
sometimes called the Mississippi River and 
Tributaries Act or the Overton Act in honor 
of John Overton the then distinguished 
Senator from Louisiana who was at that 
time serving as the first president of the 
Lower Mississippi Valley Flood Control As- 
sociation. 

Of course, the Overton Act was an amend- 
ment to the 1928 act and applied only to the 
Mississippi River and Tributaries project. 
Let’s look at the other 1936 act, the Cope- 
land Act, this Act by section 8 specifically 
provided that nothing in this act shall be 
construed as repealing or amending any pro- 
vision of the 1928 Flood Control Act.” In all 
subsequent flood control legislation this di- 
vision of law between the projects for the 
Lower Mississippi River and Tributaries and 
for general flood control has been continued 
by specific language and all subsequent 
flood control acts have included the lan- 
guage “the project for flood control of the 
Lower Mississippi River adopted by act of 
May 15, 1928, as amended is hereby modi- 
fied, etc.” Consequently, the act of May 15, 
1928, and its amendments is the controlling 
legislation for the Lower Mississippi River 
and Tributaries Project and the General 
Flood Control Acts have no application 
thereto, a construction that has been ac- 
cepted for over 50 years and one that should 
not be changed at this time. 

Let me quote only a very few individuals 
in order to give you their thoughts on this 
premise. 

Congressman Tom Bevill of Alabama— 
Chairman of the Subcommittee on Energy 
and Water Development: 

“The Mississippi River and tributaries 
project is one project addressing the flood 
problems of the seven States—failure to 
complete this project as a complete unit will 
totally cripple the project. It is totally unre- 
alistic to expect the citizens of the lower 
Mississippi Valley to pay new or additional 
costs to protect themselves from devastating 
floods coming down on them from over 40 
percent of the land area of the United 
States.” 

Congressman Gene Snyder of Kentucky— 
ranking minority member, Committee on 
Public Works and Transportation: 

“The Mississippi River and tributaries is a 
single project, albeit a large one, with many 
parts, and to apply a new cost-sharing for- 
mula to these parts by considering each as a 
separate project is unrealistic, unfeasible 
and unfair. The people in the lower Missis- 
sippi River Valley have been fighting the 
floodwaters of that great river and its tribu- 
taries for years, and they have contributed 
substantially to flood control efforts. It is 
not their water which floods their land and 
their homes, it is water brought down to 
them from the upper reaches of the Missis- 
sippi.” 

Congressman Arlan Stangeland of Minne- 
sota—ranking minority member, Subcom- 
mittee on Water Resources: 

“Given the history and unique nature of 
the Mississippi River and tributaries 
project, to treat each element as a separate 
project would in my judgment, be most 
unfair to the MR&T project. There are, in 
fact, not new projects; they are elements 
and features of a single comprehensive over- 
all project.” 

Let me next give you just one example of 
how the Congress of the United States, as 
well as the Administration, has considered 
the Mississippi River and tributaries project 
in the past and I quote from section 201 of 
the Flood Control Act of 1962. 
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“The project for flood control and im- 
provement of the lower Mississippi River 
adopted by the act approved May 15, 1928, 
as amended by subsequent acts, is hereby 
modified and expanded to include the fol- 
lowing items: (A) Monetary authorizations 
heretofore and hereafter made available to 
the project or any portion thereof shall be 
combined into a single sum and be available 
for application to any portion of the 
project.” 

This appears to be clear indication that 
the Mississippi River and tributaries project 
was considered by one and all to be a single 
project not to be broken into “separable ele- 
ments” or what have you. 

Just one more from a statement by the 
past distinguished Senator from Arkansas, 
made on December 2, 1955, in New Orleans, 
Louisiana, Quoting from Senator John C. 
McClellan: 

“The physical geography of the Mississip- 
pi River is such that flood control interests 
do not stop at the main river but extend up- 
stream along the adjacent tributary streams 
and valleys. The flood control plan on the 
lower Mississippi River therefore cannot be 
considered adequate or complete until the 
flood control plans for these valleys, author- 
ized as a part of the Mississippi River and 
tributaries project, are completed.” 

I would like at this time to point out to 
you an example of what the Mississippi 
River and tributaries project has done for 
this Nation and to show you what an excel- 
lent Federal investment has been made. 

I mentioned earlier that the Corps of En- 
gineers celebrated the 50th anniversary of 
the signing of the General Flood Control 
Act of 1936, during that time they published 
information that states that: 

“Appropriations from Congress have en- 
abled the corps to invest $23 billion in flood 
control projects throughout the Nation over 
the past 50 years. More than $150 billion 
worth of flood damages have been prevent- 
ed by more than 300 projects currently op- 
erated by the corps. This represents more 
than seven times the original investment.” 

Now this is something to be proud of. 

Included in those figures of course is the 
Mississippi River and tributaries project and 
I would like to separate them for you. Out 
of the total of $23 billion invested less than 
$4 billion has been spent for the Mississippi 
River and tributaries project or about 17 
percent of the total. Out of the $150 billion 
in flood damages prevented about $107% bil- 
lion is attributed to the Mississippi River 
and tributaries project or about 72 percent 
of the total. The Mississippi River and trib- 
utaries project represents more than 27 
times its original investment. Now there's 
something to really brag about. 

Even with that fantastic track record, the 
Mississippi River and tributaries project is 
not completed and we are still unable to 
pass the project flood to the Gulf of 
Mexico. We need to complete the work that 
is required to make this great project and 
wonderful investment function properly. 

This association has long recognized the 
need for passage of a water resources au- 
thorization bill and I quote from a state- 
ment made on September 30, 1980, by a 
member of our executive committee at the 
occasion of our first annual breakfast meet- 
ing here in the Rayburn Building: 

“The Lower Mississippi Valley Flood Con- 
trol Association is concerned over the fact 
that it has been over four years since the 
Congress has passed a Water Resources Au- 
thorization Bill. We see this as a very seri- 
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ous problem and one that needs to be 
solved. 

“We are all aware that the problem of 
flood control in the Lower Mississippi 
Valley is far from being solved and we are 
also aware that additional authorizations 
are needed from the Congress before all the 
problems can be solved.” 

We still support passage of a water re- 
sources authorization bill but we cannot in 
good conscience support a bill that will de- 
authorize all projects, or separable elements 
of projects where construction has not com- 
menced within ten years of authorization. 
In the Mississippi River and tributaries 
project alone this could mean the deauthor- 
ization of close to $1 billion worth of work 
that the Congress has authorized as needed 
to complete this project. I say could because 
at this point in time we are not sure what 
definition of several in the record we should 
use for separable elements. We do know we 
have strong concerns for legislation that 
will have such an impact on the people of 
the lower Mississippi Valley and the Nation 
which contains a term throughout the bill 
that has not been properly defined by the 
Congress. 

We also find it totally uneconomical to de- 
authorize any projects or separable ele- 
ments of projects without first investigating 
their merits especially where the Federal 
Government has already invested millions 
of dollars. It would appear that the local 
taxpayer is being unduly penalized for the 
length of time required for the Corps of En- 
gineers to bring an authorized project to 
construction. 

In our opinion we find the language in the 
Senate version of H.R. 6 dealing with miti- 
gation of fish and wildlife losses on complet- 
ed and under construction projects to be ex- 
pensive, expansive, and unreasonable and 
we wonder why the Congress would now 
give up their long-held policy that only they 
should authorize the acquisition of lands for 
mitigation purposes. We foresee the author- 
ization to the Secretary of the Army for this 
unknown expenditure of moneys to be one 
that could certainly be devastating to the 
economy of this Nation and could take mil- 
lions of acres of land out of private owner- 
ship. The Senate version of H.R. 6 does 
limit the obligation to no more than $30 
million in any fiscal year but it does not 
limit the number of years. 

Ladies and gentleman for the sake of time 
I will not go into all the details concerning 
cost sharing for the Mississippi River and 
tributaries project. We have addressed that 
problem with all who would listen certainly 
over the past four years. You have heard or 
read statements opposing new or additional 
cost sharing for the Mississippi River and 
tributaries project that have been made by 
every Senator and Congressman in the 
seven States of the lower Mississippi Valley 
as well as several distinguished Members 
outside the valley. Both Houses of the Con- 
gress voted for and the President signed the 
recent supplemental appropriations bill that 
contained language that would exempt the 
Mississippi River and tributaries or any 
other comprehensive, multi-State flood con- 
trol project from new or additional cost 
sharing. We desire and must have a bill that 
will continue this policy. 

We and you have been assured on several 
occasions that only unscheduled portions of 
the Mississippi River and tributaries 
project, or according to the last schedule we 
saw, something over $700 million worth of 
unfinished authorizations will have to be 
cost-shared. 
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We in the lower Mississippi Valley have 
two big problems with this theory of sched- 
uled versus unscheduled work, first we can 
ill afford to give up this so-called unsched- 
uled work and give it up we must because of 
a financial inability to provide the required 
cost sharing. The other real problem we 
have is that no one can assure us that this 
interpretation will remain in future admin- 
istration until we complete the Mississippi 
River and tributaries project and can safely 
pass the project design flood that’s coming 
from over 40 percent of the country. 

We note that the executive department 
has stated in correspondence that although 
certain items are already under construc- 
tion, the remaining features of the work will 
have to be cost shared under the concepts 
agreed to by the administration and the 
Senate majority leadership. 

Let me try to wind-down by quoting Mr. 
Ron Besson in his statement at this meeting 
last year. 

“The most pressing point that we wish to 
make to you ladies and gentlemen is that 
the comprehensive project that was author- 
ized in the flood control act of 1928 is not 
completed and each element and feature of 
this project is an integral part of the overall 
project and each is interdependent, the re- 
maining work is not new but are merely 
steps toward completing an existing project 
and no new or additional cost-sharing 
should be required for any part of such a 
comprehensive project.” 

One other point I wish to make, this asso- 
ciation has been accused of being anti-water 
resources bill. Nothing could be further 
from the truth, this association has always 
supported every water resources authoriza- 
tion bill since 1922. Today we would be very 
pleased to see the House version of H.R. 6 
signed into law. We have to believe that we 
are being called anti simply because we do 
not totally agree with the Administration's 
position that the Senate version of H.R. 6 is 
the only game in town. We cannot blindly 
and with no changes or compromises accept 
a bill, that will deauthorize almost $1 billion 
worth of vitally needed Mississippi River 
and tributaries work that we have worked so 
hard to achieve. We cannot say yes to a bill 
that will impose unreasonable and unpaya- 
ble new and additional cost sharing to the 
unfinished part of the Mississippi River and 
tributaries project when we know all too 
well that we must complete the entire 
project before the people in the valley can 
be safe from the devastating flood waters 
coming down from over 40 percent of this 
Nation. As taxpayers we cannot in good con- 
science support legislation that will author- 
ize unlimited mitigation for completed 
projects. We feel we must know the 
amounts of dollars and land that this obli- 
gates us and the future to. 

We feel now as we have always felt that 
any major decisions, be it water resources or 
whatever, should be made in the open 
forum of the Congress. This arrangement 
has served this country well over the years 
and we do not feel that it should change 
now or ever. 

Secretary Dawson has been quoted in the 
newspapers as saying that if cost sharing is 
enacted then “projects will be smaller but 
we'll have the best ones.“ If it works for 
projects maybe it will work for authoriza- 
tion bills. Perhaps we need smaller bills and 
maybe we should have separate bills for the 
Mississippi River and tributaries project and 
other flood control as we did in 1936 and as 
I've stated earlier the Mississippi River and 
tributaries has always been separate legisla- 
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tion. I will go back to our first breakfast 
meeting in 1980 and quote one of our 
spokesman who said: 

“The Bills that have been acted on but 
not passed by the Congress in recent years 
have contained several vitally needed 
projects. They have also contained a lot of 
items. Maybe we should work together to es- 
tablish priorities in order to limit what’s in 
the Bill which may make it easier to get 
passed and signed into law.” 

One thing I do know for certain. Our Fed- 
eral program of river development and im- 
provement must go on. The long history of 
the world proves that when a nation hesi- 
tates in its internal betterment it begins to 
slip backward. 

America’s destiny I hope is not ready to go 
into reverse. 

Thank you for this opportunity and spe- 
cial thanks for your kind attention. 

Mr. SASSER. Madam President, I 
rise to express my reservations about 
this conference report. I certainly 
commend my colleagues on the confer- 
ence committee for having reached 
agreement with the House on this 
sweeping legislation, and for succeed- 
ing in bringing this bill to the floor 
before the end of this session. This 
legislation contains many fine provi- 
sions, including language I offered on 
section 211. However, I have grave 
concerns about the impact of the cost- 
sharing provisions contained in this 
legislation on communities throughout 
Tennessee and the lower Mississippi 
Valley. 

The legislation before us today is 
very important to the continuation of 
work on the Mississippi River and trib- 
utaries project. While many believe 
this is simply a regional project, the 
MR&T project is certainly national in 
scope and benefits. 

The Mississippi River and its tribu- 
taries is the third largest drainage 
basin in the world. The system drains 
41 percent of the continental United 
States—nearly 30 States from Idaho to 
Delaware. The river systems of the 
MR&T are vital to interstate and 
international commerce, and provide 
water, power and recreational oppor- 
tunities for millions of Americans. It is 
certainly safe to say that the Missis- 
sippi River is a national resource. 

Controlling it should thus be a na- 
tional responsibility. The flooding 
problems addressed by the MR&T 
project are really national problems. 
The project, authorized by Congress in 
1928 as a single project, cannot be di- 
vided and considered as a series of 
local projects addressing only local 
problems. 

Unfortunately, this legislation takes 
the attitude that the MR&T project is 
a localized project benefiting only 
those counties, towns, and levee dis- 
tricts bordering the river. This legisla- 
tion will force localities to bear the ex- 


pense of flood control projects on the 
Mississippi. However, the vast majori- 


ty of the localities in the seven States 
within the MR&T project cannot bear 
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such an expense. Even if they could, it 
is unfair to ask them to pay to manage 
water which entered the Mississippi 
River system hundreds, or even thou- 
sands, of miles away. Localities simply 
do not have the resources to solve na- 
tional problems, nor should they be re- 
quired to do so. 

The House version of H.R. 6 did not 
require local cost-sharing on the 
MR&T. I, along with several of my 
colleagues, urged the Senate conferees 
to retain the House cost-sharing provi- 
sions for the MR&T. These provisions 
are not only consistent with the sup- 
plemental appropriations bill passed 
last year, but would enhance, rather 
than hinder, the development of 
MR2&T flood control projects. 

I believe that the cost-sharing re- 
quirements of H.R. 6 place a dispro- 
portionate burden on those residents 
at the southern end of the Mississippi 
River watershed. I simply am not con- 
vinced that Tennessee localities will be 
able, or should be required, to pay for 
these flood control projects. 

Therefore, while I believe this legis- 
lation is necessary to continuing vital 
construction work on the MR&T 
project—a project essential to the eco- 
nomic well-being of millions of Ameri- 
cans—I cannot support these inequita- 
ble cost-sharing provisions. 

Mr. BYRD. Mr. President, I am 
pleased that we have here before us 
the conference report on H.R. 6, the 
water resources development bill. It 
has been 10 years since the Congress 
last enacted an omnibus water re- 


sources authorization bill, and this leg- 
islation is long overdue. 

The improvement and moderniza- 
tion of the inland waterway system 
are vitally important to many of West 


Virginia’s industries, including coal 
and chemicals. Included in this bill is 
the authorization for several water 
projects that are located on West Vir- 
ginia waterways: $128 million for the 
Winfield locks and dam on the Kana- 
wha River, and $163.1 million for locks 
and dam 7 and 8 on the Monongahela 
River, as well as the Gallipolis locks 
and dam replacement, which had been 
authorized through the appropriation 
process. Under this legislation, these 
projects will require increased cost 
sharing; however, I am pleased that 
the barge industry has shown its will- 
ingness to cost share the construction 
of such projects through the inland 
waterway trust fund. 

This legislation will also provide for 
new harbor improvement projects, 
such as the deepening of the Hampton 
Roads channel. That will increase the 
West Virginia coal industry’s ability to 
effectively compete in the world 
market. 

This is a major piece of legislation 
that addresses the serious problems 
that are present in our waterway in- 
frastructure. It is not perfect, but it 
breaks the decade-long impasse on 
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Army Corps of Engineers projects that 
will be of benefit to the economies of 
our States and to the Nation. 

Mr. President, I support the adop- 
tion of this conference report. 

Mr. FORD. Madam President, I am 
delighted that H.R. 6 is before us in 
conference report form. Far too many 
years have elapsed since the Congress 
passed an omnibus water projects bill, 
and I am sure that all my colleagues 
are equally as pleased that one will 
soon be sent to the President for his 
signature. 

For one provision in particular I am 
profoundly grateful to the members of 
the conference committee. That is the 
exemption of three Kentucky flood 
control projects from the cost-sharing 
provisions in the bill. 

These three, the nonstructural relo- 
cation efforts at Barbourville and the 
entire project at Harlan and South 
Williamson, are so close to the begin- 
ning of construction that you can 
almost touch them. It was heartbreak- 
ing to think that they might never 
have been able to proceed any further. 

The communities on the Upper 
Cumberland and Big Sandy Rivers 
desperately need flood walls and relo- 
cation efforts to protect them from 
devastating cyclical floods. But such 
measures are expensive and local gov- 
ernments simply do not have the abili- 
ty to pay for them, primarily because 
the numerous and major floods that 
have occurred in this century have se- 
verely hampered economic develop- 
ments in the area. 

In Harlan County, 26 percent of the 
people live below the poverty line; in 
Knox County, it is 37 percent. Pike 
County has suffered double-digit un- 
employment for years. They are 
caught up in a vicious cycle—they are 
too poor to afford to participate in 
cost-sharing, yet they will never, ever 
escape that poverty without flood pro- 
tection. 

On behalf of the people of eastern 
Kentucky, who now have that chance, 
I deeply thank my colleagues. 

At the risk of sounding ungrateful— 
and I am not, I would wistfully add 
that I wish all of the so-called section 
202 flood control projects could have 
been exempted from the cost-sharing 
provisions of this legislation. Of the 
many potential projects on the Tug 
and Levisa Forks of the Big Sandy 
River and on the Upper Cumberland 
River, only the aforementioned have 
been excepted. Given current budget- 
ary restraints, the conferees had to be 
selective and I understand that. How- 
ever, we will revisit this issue at an- 
other time. 

This important piece of legislation 
also contains authorization for the 
construction of six new inland water- 
way projects. In April 1983, as cochair- 
men of the Senate Coal Caucus, Sena- 
tor HEINE and I introduced a bill to au- 
thorize the improvement of seven ex- 
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isting locks and dams. The Nation’s 
inland waterway system is in a desper- 
ate state of neglect; our initiative was 
designed to facilitate the flow of traf- 
fic on these waterways. Obsolete and 
undersized locks and serious conges- 
tion hamper our commerce generally, 
and the use and development of coal 
in particular. 

Finally our effort has borne fruit, as 
evidenced by the conference report 
before us. The Gallipolis locks and 
dam on the Ohio River in Ohio and 
West Virginia will be replaced; existing 
locks at Locks and Dams 7 and 8 on 
the Monongahela River in Pennsylva- 
nia also will be replaced. The William 
Bacon Oliver lock and dam on the 
Black Warrior River in Alabama, an- 
other high priority of the Corps of En- 
gineers, will have a replacement. A 
new lock plus entrance channels will 
be constructed at the Bonneville lock 
and dam on the Columbia River. Last, 
but certainly not least, a second lock 
will be built at Locks and Dam 26 on 
the Mississippi River at Alton, IL. 

Our inland waterways are important 
to industry and commerce, but agricul- 
tural commodities and other raw ma- 
terials are equally as dependent upon 
the system. I would point out that 
these facilities also serve purposes 
other than commerce. The pools 
assure water supply for local commu- 
nities and industry, while the locks 
and dams provide an essential degree 
of flood control along the rivers. 

Four years ago the Congress passed 
major legislation designed to rebuild 
America’s highways. Time is long over- 
due for us to turn to our other major 
infrastructure system—our inland wa- 
terways. At last, the time is now. 

Another important provision of H.R. 
6 is the removal of funding for the 
mitigation requirement of the Obion 
Creek project, long a subject of great 
controversy in western Kentucky. The 
project was authorized by the Flood 
Control Act of 1965 and funds were 
appropriated in 1971, but work on the 
project has been unable to start due to 
intense disagreement over environ- 
mental matters. 

Because original efforts to combat 
the flooding of agricultural lands en- 
tailed channel enlargement and diver- 
sions, 6,000 acres of mitigation land 
was required. To say that the latter 
part of the plan met with local opposi- 
tion would be to grossly understate 
the case. A scaling back of the project, 
agreed upon by both the Corps of En- 
gineers and local sponsors, would re- 
quire only snagging and clearing of 
the creek with no land offset. 

The reduction in the scope of the 
Obion Creek project obviates the need 
for the $4.9 million requested in the 
bill as originally reported from com- 
mittee. Language clarifying this point 
was adopted during Senate consider- 
ation of H.R. 6, and I am pleased that 
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the provision has been retained in con- 
ference. 

Finally, the authorized money limit 
for the Big South Fork National River 
and Recreation Area in Kentucky and 
Tennessee is increased in this confer- 
ence report by nearly $53 million. 

When the Corps of Engineers com- 
pletes work within the cap now per- 
mitted, this beautiful recreation area 
will be able to accommodate only 30 
percent of its potential visitors. The 
additional funding will provide for visi- 
tor use up to one half of the original 
potential of the project by authorizing 
the construction of lodges in both 
States plus the construction of Bear 
Creek Road, recreation areas, ranger 
stations and the Rugby Recreation 
Area. 

This may mean little to my Senate 
colleagues, but it means a great deal to 
the people of the Big South Fork Area 
of Kentucky. With the development of 
this national park comes an opportuni- 
ty for the economic awakening of the 
area. I invite you all to come down and 
visit one of the most scenic parts of 
the country and enjoy some good old 
Kentucky hospitality. 

Mr. MOYNIHAN. Madam President, 
as our time is brief I would ask once 
more for your great courtesy in bring- 
ing this Senate to order. 

The PRESIDING OFFICER. Will 
the Senate please be in order? It will 
help us to proceed with expeditious 
behavior and decorum at this late 
hour if everyone would take their seat 
and visit outside the Chamber door. 

The Senator from New York. 

Mr. MOYNIHAN. Madam President, 
the Presiding Officer has an intimidat- 
ing glance. 

I yield 1 minute to our treasured 
senior member of our committee, the 
senior Senator from North Dakota. 

Mr. BURDICK. Madam President, I 
rise in support of this legislation. This 
is indeed a red-letter day for the devel- 
oping of our water resources. Ten 
years have elapsed since legislation in 
this area has been enacted. This bill 
will meet the needs of this Nation long 
overdue. I am particularly pleased 
that the Souris River project that in- 
volves Canada and North Dakota in a 
joint venture has been approved, to 
the benefit of both nations. 

Mr. MOYNIHAN. Madam President, 
I had the pleasure to yield a minute to 
the distinguished junior Senator from 
Maryland whose great harbor of Balti- 
more is so much involved in this legis- 
lation. 

Mr. SARBANES. Mr. President, I 
commend the committee on a very im- 
pressive legislative achievement. This 
is the first water resources bill in over 
a decade that has been enacted by 
Congress. It is a great step forward. 

It is of great significance to us in 
Maryland because it will enable the 
Port of Baltimore to move forward 
with dredging a 50-foot depth and en- 
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suring that we continue as a world 
class port. It has important provisions 
dealing with beach erosion control and 
hurricane protection at Ocean City 
and Assateague Island, and contains 
important provisions for improving 
and cleaning up the Chesapeake Bay. 
All of these projects have been held 
back by the fact that we have not been 
able to enact a major water resource 
legislation. The committee has done 
that. I commend the committee and 
those who have worked so hard for it. 
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Mr. President, I rise in strong sup- 
port of the conference report on H.R. 
6, the Water Resources Development 
Act. Passage of this bill will ensure 
that we can proceed with the deepen- 
ing of the Port of Baltimore, the pro- 
tection and restoration of the beach at 
Ocean City and several other impor- 
tant projects in the State of Maryland 
and throughout the country. 

With the final approval of the water 
resources legislation and passage of 
the continuing resolution, the Corps 
of Engineers will be able to begin 
deepening the Baltimore Harbor and 
Channel from 42 feet to its authorized 
depth of 50 feet. Funding of $54 mil- 
lion, included in the continuing resolu- 
tion, will now be available in addition 
to approximately $8 million contained 
in the fiscal 1985 supplemental appro- 
priations bill for the project. Together 
with the deepening of the Brewerton 
connecting channel already underway 
with over $15 million made available 
in the fiscal 1986 and 1987 appropria- 
tions bills and the recent agreement 
by the Army Corps of Engineers to 
provide $18 million to accelerate main- 
tenance dredging of the C&D Canal, 
the Port of Baltimore will continue to 
be one of the great ports of the world 
and on the competitive edge with 
other east coast ports. 

Deepening of the Baltimore Harbor 
and its channels is, of course, of great 
importance to the economic health of 
the port and the State. The Port of 
Baltimore is Maryland’s most impor- 
tant economic asset. An estimated 
79,000 jobs are related to the port and 
its operation. Fully one-tenth of the 
gross State product is related to the 
port. The port also generates more 
than $300 million in State and local 
taxes each year. The impact of the 
port is felt throughout the State. 

The harbor dredging project would 
open up the port to large ships that 
cannot now navigate the shallow part 
of the channel. Bigger ships mean 
bigger cargos, lower transportation 
costs for coal and grain exporters, and 
greater foreign trade. It would also 
mean more private port development, 
extra State and local revenue and an 
improved image for Baltimore as a 
world class port. 

Mr. President, I am pleased that the 
conference agreement incorporates 
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the Ocean City and Assateague Island 
beach erosion control and hurricane 
protection project. Specifically the bill 
authorizes $35,200,000 to be cost 
shared with the State of Maryland 
and the town of Ocean City for widen- 
ing and raising the beach and con- 
structing a dune line and sheet pile 
bulkhead for 100-year storm protec- 
tion. 

The damage caused to Ocean City 
beaches and public and private proper- 
ty by Hurricane Gloria last October 
underscores the need to provide more 
protection for the area from hurri- 
canes and major storms. Hurricane 
Gloria swept away over 4 feet of pro- 
tective beachfront, and caused $15 mil- 
lion in damages to public properties, 
hotels, residences, and businesses. The 
hurricane, in addition to erosion of the 
beach which has averaged over 2 feet 
per year at Ocean City and over 30 
feet per year on the northern portion 
of Assateague Island, has left the area 
increasingly vulnerable to destruction 
from the sea. A recent Environmental 
Protection Agency study projects that 
in the next 40 years, a rising sea level 
could double the rate of shore erosion. 
Unless swift action is taken to restore 
the beach, Maryland’s principal beach 
resort area could be heavily damaged 
by future storms due to the lack of a 
natural sand buffer from the ocean. 
The authorization contained in the 
water resources bill will ensure that 
this project can get underway shortly. 

It should be emphasized that this 
authorization for construction of the 
Ocean City beach erosion control and 
hurricane protection project is the 
result of a detailed study by the Army 
Corps of Engineers completed in Feb- 
ruary 1981. After careful deliberation, 
the corps rejected an alternative 
“groin” plan and in cooperation with 
the State of Maryland and the town of 
Ocean City recommended the plan 
that is authorized in this bill. The 
corps has concluded that the recom- 
mended plan is economically justifi- 
able and environmentally acceptable. 

The conference agreement also con- 
tains two items of importance to the 
Chesapeake Bay cleanup effort—ero- 
sion control and fish habitat demon- 
stration projects. The agreement au- 
thorizes funding for the Army Corps 
of Engineers to construct low-cost 
streambank and shoreline erosion con- 
trol projects along the shore of the 
Chesapeake Bay and its tributaries. 
The corps is directed to select an equal 
number of projects in each of the 
States of Maryland, Pennsylvania, and 
Virginia. It also authorizes up to $10 
million for the corps to construct dem- 
onstration projects for fish enhance- 
ment, including artificial reefs for fish 
habitat, in the Chesapeake Bay, 
among other areas. 

Let me point out that the two 
projects are in keeping with the goals 
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and objectives established in the 
Chesapeake Bay Restoration and Pro- 
tection Plan and approved by the 
EPA, in cooperation with Maryland, 
Virginia, Pennsylvania, and the Dis- 
trict of Columbia. They would be an 
important part of our effort to im- 
prove and protect the water quality 
and living resources of the Chesapeake 
Bay estuarine system and I am pleased 
that they were included in the agree- 
ment. 

Mr. President, the conference agree- 
ment on H.R. 6 is an important meas- 
ure which addresses the water re- 
source needs of many States, including 
Maryland, and I urge its adoption. 

Mr. STAFFORD. Madam President, 
I now yield 2 minutes to the able Sena- 
tor from New Mexico, Senator DOMEN- 
icr, who has been in this vineyard ever 
since we first started plowing it. 

Mr. DOMENICI. I thank my chair- 
man. 

About 10 years ago, the distin- 
guished Senator from New York and I 
started down this path of trying to 
find some way to balance a little 
better the approach of water projects 
between the States and the Federal 
Government. Tonight is the culmina- 
tion of that effort, landmark legisla- 
tion on water resources, perhaps the 
most significant in 50 years. 

There are some people that stayed 
on this issue for so long that it is diffi- 
cult to compliment them all. But let 
me say to the distinguished Senator 
from South Dakota, Senator ABDNoR, 
who chairs the subcommittee, he has 
been here at least three times that I 
can recall, ready to invite this U.S. 
Senate to pass a new water resource 
bill. One way or another, his efforts 
were thwarted. Now we have a confer- 
ence report. In a week or so, the Presi- 
dent will sign this bill, and my hat is 
off to him. 

This bill does a lot of things. It es- 
tablishes user fees where they were 
not. It says one way to make sure you 
do not have water boondoggle projects 
is to let those that benefit pay a little 
bit of the cost even right up front on 
doing the studies. Unless you are too 
poor a jurisdiction, you will have to 
start right at the beginning. If you are 
going to be the beneficiaries, you are 
going to have to pay something. And 
that means they are only going to ask 
for things that are good. They are 
going to have to cost share in many 
areas and even our harbors, those who 
use them are going to have to pay a 
little bit of the cost. This means we 
will have more water projects, more 
States will have them. They will be 
better diffused across this land. And 
that is what water policy is all about. 

Madam President, the conference 
report before the Senate is probably 
the most significant water resources 
development bill to be considered in 
the Congress in recent years, possibly 
in this century. 
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This is truly landmark legislation. It 
is legislation that makes a dramatic 
shift in the relationship between the 
Federal Government and the non-Fed- 
eral beneficiaries of new water re- 
sources projects. 

It brings to an end the era when 
water projects were simply a gift from 
Washington; and it transforms them 
into projects that provide an opportu- 
nity for the Federal Government and 
the non-Federal sponsor to work to- 
gether for progress. 

Madam President, this legislation is 
a tribute to the work of the distin- 
guished Senator from South Dakota 
(Mr. ABDNOR], who serves as chairman 
of the Senate’s Subcommittee on 
Water Resources. 

For more than two decades, the Fed- 
eral Water Resources Program has 
been in decline. Spending has declined 
by nearly 80 percent in real dollars. 
New starts are rare. Public confidence 
in the program has slipped. 

Very simply, while our Nation con- 
fronted vast, unmet needs in the area 
of water resources development, the 
Corps of Engineers withered. 

Since it takes nearly 30 years to get 
a typical project under construction, 
we were working on projects designed 
to meet problems left over from the 
days of our parents and grandparents. 

This was a problem many of us rec- 
ognized, yet few had the courage to 
confront. Mr. President, when Ameri- 
cans look back a decade or two hence 
and wonders how we put ourselves 
back into the water business, all they 
need do is look at the work of Jim 
ABDNOR and the achievements con- 
tained in this legislation. 

For nearly 6 years since he came to 
the Senate, JIM ABDNOR has worked 
for this day when Congress will send 
to the President a water resources bill 
that contains realistic projects and ra- 
tional reforms, 

That is the balance that this bill 
achieves. 

Madam President, this is good legis- 
lation. This is progressive legislation. I 
do not pretend that it is perfect in 
every way. It is not. It does not con- 
tain all the reforms I would have 
liked. Nor does it weed out all the mar- 
ginal projects that are not needed at 
this time. 

But that fact cannot subtract from 
the achievements of this bill. 

This bill provides a number of im- 
portant items for the people of New 
Mexico—the project for the Albuquer- 
que levees; an acequias renovation 
effort; flood protection for Gallup and 
Truth or Consequences; Ogallala Aqui- 
fer research. And more. 

But, Madam President, before I dis- 
cuss those issues in some detail, I 
would like to give my colleagues some 
sense of this bill, its pluses and min- 
uses, the good and the bad. 

In case there is any doubt, the 
pluses far outweigh the minuses. 
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The key element in this bill—possi- 
bly the single most important reform 
ever crafted onto water resources de- 
velopment policy—is realistic cost 
sharing. 

The Reagan administration, the Na- 
tion’s environmental groups, and a 
wide variety of user groups generally 
support the new cost-sharing formulas 
in this bill. 

I have long been an advocate of re- 
forms in water policy, particularly re- 
forms in cost sharing. That is true for 
flood control work; it is true for navi- 
gation; it is true for reclamation, even 
though reclamation policy is not af- 
fected by this legislation. 

The simple concept that those who 
benefit from a Federal water project 
must carry a greater share of the 
project’s costs will fulfill several im- 
portant objectives: 

It will spread very limited Federal 
funds among more projects; 

It will weed out projects lacking the 
broad local support needed to support 
local funding; 

It will scale back large projects to 
more accurately reflect true economic 
need; and 

It will reduce the environmental 
damages that result from unneeded 
and oversized projects. 

This new policy of across-the-boards 
cost sharing is probably most signifi- 
cant in relation to new harbor 
projects. On the date this bill becomes 
the law of the land, we will for the 
first time begin to weave the tests of 
the marketplace into decisions that 
are essentially commercial ones. 

Until now. harbor deepening 
projects have been free. The Army 
Corps of Engineers provided deeper 
channels and wider turning basins, 
doling them out to whatever communi- 
ty had the political muscle to obtain 
them. 

Yet a harbor deepening project in- 
volves the way international commer- 
cial traffic is routed and where new in- 
dustrial plants locate. 

Thus, any decision on which of 
America’s harbors to deepen is essen- 
tially a commercial decision. 

Under this bill, the sponsor of every 
future harbor project—remember, 
each is a commercial decision—will be 
required to contribute cash toward the 
Army Corps of Engineers expenditure 
on the project. 

Specifically, the conference report 
calls for cost sharing of 10 percent on 
projects with depths of less than 20 
feet, 25 percent on harbor projects 
with depths of between 20 and 45 feet, 
and 50 percent for harbor projects 
with depths greater than 45 feet. 

That is cash to be paid during con- 
struction. No ifs, ands, or buts. 

In each case, the non-Federal spon- 
sor is also required to pay an addition- 
al 10 percent over a 30-year period, 
with interest. 
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I reiterate: There is no cost offset 
against the basic 10 percent, or 25 per- 
cent, or 50 percent. Those percentages 
are due during construction, and they 
are due in cash from the non-Federal 
sponsor to the Federal Treasury. 

It is important to emphasize the 
user-pays concept in this provision, as 
well as in other sections in this bill. 
This is the basis under which the 
water resources program must go for- 
ward in the future, if it is to go for- 
ward. 

Both bills contained provisions alter- 
ing somewhat the existing policy on 
utility relocations required in a harbor 
deepening project. 

Under current law, these relocations 
are essentially the responsibility of 
the non-Federal interest, which, in 
turn, requires the utility owner, under 
permits, to pay for the relocations. 

The Senate bill recognized that it 
was impossible for utility owners to 
have foreseen the superport era. 
When they buried their cables or pipe- 
lines at a time when a harbor channel 
was dredged to 40 or 45 feet, the utili- 
ties could not have been expected to 
anticipate the move to 55-foot chan- 
nels. Nor did they have the technology 
to achieve those depths. So they failed 
to bury their cables at depths that 
would enable them to avoid relocation 
costs now. 

The Senate bill adopted a very limit- 
ed exception to the current law. This 
change affected utilities only when 
the harbor project went deeper than 
45 feet, or when the project was en- 
tirely a non-Federal project. In that 
limited set of cases, the Senate bill re- 
quired the port and the utility to 
share relocation costs equally. 

The House bill affected all reloca- 
tions at whatever depth, then imposed 
half of the costs for relocations on the 
Federal taxpayers. 

The conferees adopted the basic 
Senate approach, affecting only those 
projects deeper than 45 feet, with 
costs to be shared between the utilities 
and the local authorities. The Federal 
Government will not be involved in 
the cost of relocations. 

If the port cost-sharing provisions in 
the bill are the single most significant 
concept in this legislation, the flood 
control cost sharing must be the 
second. 

In this legislation, we have estab- 
lished a standard that every flood con- 
trol project, or component, built in the 
future must carry a non-Federal con- 
tribution of at least 25 percent. 

The new standard in this bill affects 
all flood control work, whether it in- 
volves what is called local protection, 
or whether it involves a major reser- 
voir. 

Under current law, non-Federal 
sponsors of projects for local flood 
protection must contribute the lands, 
easements, rights-of-way, and reloca- 
tions necessary for the project. 
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In most cases, the Federal Govern- 
ment picks up the entire tab on the 
cost of flood control reservoirs with 
more widespread effects. 

Under this conference report, the 
non-Federal sponsor must provide the 
package of lands and easements, and 
so forth, up to that minimum share of 
25 percent. 

But there is a caveat. That caveat re- 
quires that the non-Federal sponsor, 
in every case, provide, atop the lands, 
easements, and rights-of-way, a mini- 
mum of 5 percent of the project’s cost 
in cash during the period of the 
project’s construction. 

This means that even if the lands, 
easements, rights-of-way, and reloca- 
tions exceed 25 percent—which hap- 
pens in possibly 20 percent of the 
cases—the non-Federal sponsor still 
owe’s that 5 percent in cash. 

If that total of lands and 5 percent 
in cash exceeds 30 percent, the non- 
Federal sponsor continues to owe the 
sum over 30 percent, but may, at its 
discretion, pay the differential above 
30 percent over a 15-year period, with 
interest. 

When the non-Federal share reaches 
50 percent, the non-Federal contribu- 
tion stops, but at least 5 percent must 
still be contributed in cash during con- 
struction. 

The application of this principle will 
be universal. We have striken from the 
bill virtually all of the many House 
provisions that permitted various 
projects to move forward at full Feder- 
al expense. 

And we have extended that 25 per- 
cent standard to other types of work 
under the responsibility of the corps. 

Thus—and this is a critical point—es- 
sentially every project in this bill car- 
ries with it the requirement for at 
least 25 percent non-Federal share. 

I hope my colleagues recognize the 
significance of this achievement: 
Every project will move forward under 
the same new, tougher rules. 

Once we have reshaped the manner 
by which projects are financed, we 
also sought to make the corps study 
process more responsive to real need, 
not wishful thinking. 

Sections 105 and 905 require 50/50 
cost sharing on future project related 
studies the corps undertakes. All new 
feasibility studies, except inland wa- 
terways studies, are subject to this re- 
quirement. 

And it would be my expectation that 
this omission of inland waterway stud- 
ies can be corrected in the not too dis- 
tant future. 

This approach seems certain to 
assure there will be true local interest 
and need before the Federal Govern- 
ment cranks up a future study to ex- 
amine a flooding or water supply prob- 
lem. 

This means that real priority work is 
likely to get the Federal dollars. 
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This bill also contains a large 
number of special studies on water re- 
sources problems and issues. One is an 
examination of water project needs. 

My initial reaction to this study was 
quite negative. It is the kind of study 
that could lead to a giant wish list, a 
long chart of projects we could build if 
only America faced no fiscal con- 
straints. 

Such a study would prove wasteful 
at best, damaging at worst. 

To prevent that, we added a require- 
ment in paragraph (6) that the study 
include an evaluation of the impact of 
user charges and cost sharing on the 
“need” for new water projects. Such 
balancing is critical. 

The “need” for free projects is un- 
limited. The need“ for cost-shared 
projects where the user shares the 
cost is certain to be far less. 

This bill also contains several items 
that deserve careful examination in 
regard to our commercial inland wa- 
terways. 

To pay a small portion of the costs 
of the system, this bill increases the 
barge fuel tax, which has been in ex- 
istence since 1980. The bill takes the 
current 10-cents-a-gallon fee charged 
on about 10,000 miles of inland water- 
ways, and doubles that tax over the 
next decade. 

While many argue that this imposes 
on the barge industry a considerable 
cost, I would simply note that it actu- 
ally just keeps the tax up with the an- 
ticipated level of inflation that is 
likely to occur over the next decade. 

The revenues from the barge fuel 
tax will go into the existing Inland 
Waterways Trust Fund. In turn, this 
will be used to pay for half the costs of 
the seven new lock and dam projects, 
plus a portion of the cost of the New 
Orleans industrial lock. 

With current funds and the antici- 
pated rate of spending, a large surplus 
in the trust fund could develop by the 
early 1990's. Such a surplus must 
never be used as an excuse for reduc- 
ing this modest tax. Rather, we need 
to consider an expansion of the use of 
the fund to the full cost of new 
projects, plus its possible use on a por- 
tion of inland waterways maintenance. 

The bill also contains a provision 
considered by neither the Senate nor 
the House. This is an Inland Water- 
ways Users Board, authorized in sec- 
tion 302 of the bill. 

Such a board was first recommended 
a number of years ago by Senator 
ABDNOR as a Way to help the Congress 
determine an adequate level of Feder- 
al spending for our Nation’s water- 
ways. Federal spending and non-Feder- 
al cost sharing were then to be based 
on those recommendations. 

I continue to believe that would 
have proved a sound approach. 

However, such a linkage between 
Federal and non-Federal spending 


October 17, 1986 


based on the requests of the users does 
not exist in this bill. 

Nevertheless, after the bill passed 
both bodies, the waterways industry 
came to the conferees to request au- 
thorization for such a board. While I 
am not convinced it will prove to be 
much more than a cheering section, 
without any responsibilities, I favor its 
creation. 

I would urge the Secretary of the 
Army and the persons who serve on 
the Board to act responsibly to help 
the administration and the Congress 
identify real priorities. The Board will 
serve no useful purpose if it simply de- 
velops another wish list of those items 
the waterways industry would like 
Uncle Sam to build. 

America can no longer afford a wish- 
list development mentality if we 
expect to remain competitive in world 
markets. 

We must begin to focus resources on 
constructing what we identify as prior- 
ities. 

As another example, we dropped an 
automatic authorization for the con- 
struction of new lock and dam 
projects, which was contained in the 
House version of the bill. 

Such a provision would have permit- 
ted the expenditure of billions and bil- 
lions of dollars on the inland water- 
ways with no scrutiny by the congres- 
sional authorizing committees. 

Another item of great concern was 
the provision in the House bill that 
shifted the benefit-to-cost studies on 
the Alabama-Coosa River project. The 
House bill provided an override of the 
benefit-cost ratio by imposing an old, 
unrealistic interest rate. 

Madam President, the House lan- 
guage basically was designed to take a 
81.3 billion project that produced 
about 30 cents in benefits for every $1 
invested, and magically declare it as 
justified. 

Fortunately, we were able to have 
the House drop the use of the old in- 
terest rate and limit the authority to 
the development of plans on the 
project, plans that would have to be 
authorized for construction by the 
Congress in the future, should the in- 
vestment appear sound. 

As this bill imposes new cost-sharing 
requirements on the beneficiaries of 
water projects, and as it imposes tight- 
er restraints on what visions the corps 
may develop for our future, this bill 
also sets some reasonable spending 
limits. 

For the first time, Congress sets an 
annual obligation limitation on the 
money the corps can spend on con- 
struction of civil works projects. This 
important provision appears in section 
901 of the bill. 

Until now, the corps civil works pro- 
gram was a hodgepodge of projects 
limited only by the controls worked 
out between the White House and the 
Appropriations Committees. 
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Under the approach in this bill, an 
annual obligations ceiling is imposed 
on construction work on the basic con- 
struction program of the corps, as well 
as its mammoth Mississippi River and 
tributaries project. 

This also covers all spending out of 
the inland waterways trust fund that I 
mentioned earlier, but it does not 
cover non-Federal contributions 
during construction, such as the local 
share of a harbor deepening project. 

Thus the dollar figures provided— 
$1.4 billion in fiscal 1987 rising to $1.8 
billion by the fifth year—should be 
more than sufficient to meet even the 
most ambitious construction effort. 

But what is essential is the principle 
of budgetary controls, and it is a prin- 
ciple that must be carried forward 
once that 5-year period has expired. 

There is a continual concern on the 
part of this Senator regarding windfall 
benefits that can result from Federal 
spending on a Corps of Engineers 
project. 

In an effort to confront that prob- 
lem, the Senate passed section 201 of 
our version of H.R. 6. That section ad- 
dressed a situation that, while unusu- 
al, is not unique: Flood control 
projects where at least 10 percent of 
the benefits go to a single person or 
corporation. Section 201 required this 
special beneficiary, or the non-Federal 
project sponsor, to contribute an extra 
amount toward the project, based on 
the amount of those special, windfall 
benefits. 

The House resisted that require- 
ment. The conference report includes 
a study of the problem, but expands it 
to encompass the issue of land en- 
hancement on port and harbor devel- 
opment projects. 

The corps will examine and recom- 
mend ways the value of new land cre- 
ated as a result of in such projects can 
be shared fairly. 

A number of examples exist in this 
bill. These include several of the 
inland harbor projects, as well as the 
Los Angeles-Long Beach harbor 
project. A need exists for the corps to 
examine the equities and issues in- 
volved, and to find methods where the 
taxpayers of America share more ef- 
fectively in this development. 

But as we add billions of dollars in 
work to the stockpile of work for the 
Army Corps of Engineers, the confer- 
ence report also contains several im- 
portant provisions to deauthorize un- 
needed work, cleaning out the dead- 
wood in old, outdated projects and 
studies. 

Section 1001 is not as effective as 
the Senate version, but it should pro- 
vide the Congress and that corps with 
a rational method for cutting back on 
unnecessary work, thus allowing re- 
sources to be focused on the needed 
projects. 
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The conference report also kills the 
authorization for several hundred old, 
out-of-date projects. That is wise. 

Section 1149 authorizes the con- 
struction of a new lock at Sault Ste. 
Marie, MI. The conference language 
recognizes that the cost-sharing stand- 
ards in this bill require that the new 
lock also carry cost sharing. But, 
frankly, we are not certain of the best 
and fairest method to achieve this 
goal. 

As a result, the language requires 
that the Chief of Engineers, in his 
report to the Congress on the lock, in- 
clude a cost-sharing proposal based on 
the concepts in the port title. There 
must be an agreed-upon cost-sharing 
mechanism before construction can be 
initiated. 

Section 1134 of the conference 
report provides that certain lease and 
permit holders at corps reservoirs and 
other sites may obtain automatic ex- 
tensions on their permits or leases. 

This provision was accepted with the 
understanding that leases and permits 
about 1989 would be extended only at 
fair-market rental rates. That is 
within the spirit of this bill. And to do 
otherwise would be grossly unfair to 
those not so fortunate in holding such 
leases. 

Current law, and this rewrite of that 
law, permits the corps to charge fair 
market rentals for such leases. Be- 
cause of the windfall nature of what 
we have provided, it is important that 
the corps charge fair prices. 

Before talking of the important 
things this bill does for New Mexico, I 
would like to mention one other item 
of national scope. This is section 929, 
which represents an effort to return 
the Soil Conservation Service soil con- 
servation program to its agricultural 
roots. I am pleased the conferees 
adopted this provision from the 
Senate bill. Section 929 requires on 
any future Soil Conservation Service 
water resources projects that at least 
20 percent of the project’s benefits 
must be related directly to agriculture. 

As I have mentioned, this bill con- 
tains many important projects and 
programs to benefit the water re- 
sources development of New Mexico. 

Each and every one of these items 
carries cost sharing. There are no ex- 
ceptions. 

New Mexico is willing to carry its 
fair share of project costs, because we 
know this will accelerate the develop- 
ment of needed work. 

Among the most important projects 
in this conference report is what we 
know in New Mexico as the Albuquer- 
que levee project. This project appears 
in title 4 of the bill as the Middle Rio 
Grande, from Bernalillo to Belen. 

This $44.9 million project will 
extend the present levee system to the 
north and to the south of Albuquer- 
que, providing far more effective flood 
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protection for the citizens of the 
Middle Rio Grande Valley. 

I applaud the conferees for approv- 
ing this vital project. I applaud the 
conferees also for including a Senate 
provision for dredging, if justified, the 
river bed to a level below the existing 
level of the bed of the Rio Grande. 
This authority is strictly discretionary, 
but potentially useful, as a way to in- 
crease flood protection and lessen 
seepage problems that affect some 
areas near the river. 

Another important project authori- 
zation in the bill is the authority for 
the Rio Puerco and tributaries flood 
control project in the area of Gallup, 
NM. This $3,810,000 project should 
provide numerous benefits to the 
people of Gallup. 

Section 871 authorizes changes at 
the Truth or Consequences, NM, flood 
control project. Instead of the flood- 
way project now authorized, this bill 
directs the Corps of Engineers to con- 
struct a dam on the Cuchillo Negro 
Creek. This dam will provide the 
needed level of flood protection with- 
out disrupting the community. 

One of the most significant items in 
the bill is contained in section 1113, 
which authorizes a new effort to ren- 
ovate acequia water diversion struc- 
tures and systems in New Mexico. 

This provision is nearly identical to 
the provision that I developed several 
years ago, and which was included in 
the Senate’s version of the water bill. 
These historic structures have been 
utilized by family farmers in New 
Mexico since the 18th century. 

The bill establishes a program to 
match $40 million in Federal funds 
with $13.3 million in non-Federal 
funds to rebuild and renovate many of 
these systems and structures. 

It must be noted that this section 
permits the Federal participation in 
such work—cost shared on a 75-25 
basis—without regard to economic 
analysis. That is necessary because of 
the historic importance of these sys- 
tems, and the fact that it is almost im- 
possible to calculate accurately their 
true benefits to the community. 

Another item of interest to me is sec- 
tion 1112, which authorizes the con- 
struction of emergency gates at Abi- 
quiu Dam in New Mexico. These gates 
were a part of the original design of 
the dam, but were dropped years ago 
to cut costs. The addition of the gates 
at this time will complete the project, 
as it was designed. 

The provision in the conference 
report also calls for a non-Federal 
share of 25 percent. That share ap- 
plies solely to those costs associated 
with any increase in flood control ben- 
efits that may result from the con- 
struction of the emergency gates. 

Frankly, Mr. Chairman, it is as- 
sumed that most, if not all, of the ben- 
efits that result from the addition of 
these gates will come in the form of 
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lower maintenance expenditures by 
the corps. This is properly a Federal 
expense, since the benefits come solely 
to the Federal Treasury. 

One of the most far-reaching and 
important provisions in the bill is one 
that affects not simply the State of 
New Mexico, but the eight-State area 
that overlies what is known as the 
Ogallala Aquifer. 

The water table has been declining 
for years, a fact that imperils the rich 
agricultural area that is dependent 
upon Ogallala water. It is a problem of 
considerable national importance. 

To meet this challenge, the confer- 
ees included from the Senate bill a 
provision to study water needs for the 
Ogallala area. The program will spend 
$13 million a year on water research in 
connection with the Ogallala. This 
money will be distributed among the 
eight Ogalalla Aquifer States—New 
Mexico, Texas, Colorado, Oklahoma, 
Kansas, Nebraska, South Dakota, and 
Wyoming. 

This is a 5-year program, one that 
will give the Nation new information 
upon which we can build solutions to 
the decline of the aquifer. 

One of the more troublesome provi- 
sions in the House bill is related, at 
least to the House Members, to the 
Ogallala Program. This is language 
that passed the House establishing a 
permanent prohibition on any Federal 
participation in any export of water 
out of the Arkansas River basin. 

Such prohibitions are bad policy, 
when approached on a basin-by-basin 
basis. If we want to pass a bill allowing 
each State full control over any waters 
in each State, then we should debate 
that issue. We certainly should allow 
States to control fully their under- 
ground waters. 

But in order to move this important 
legislation to the President’s desk, and 
to resolve a very sticky issue, the con- 
ferees agreed to the prohibition for 5 
years, and only 5 years. 

It would be my expectation that 
such a prohibition will not be renewed, 
unless it carries with it a far broader 
application. 

I said this issue was somewhat relat- 
ed to the question of the Ogallala Aq- 
uifer decline. But that relation is tenu- 
ous, at best. Few people can realistical- 
ly expect anyone to pay close to $1,000 
an acre-foot in order to pump water 
out of the Arkansas River to West 
Texas. 

The conferees did, at my suggestion, 
drop one Senate provision affecting 
New Mexico. This was section 304, 
which would have moved the western 
borders of the Albuquerque District of 
the corps to the Arizona State line. 

This provision is no longer needed 
since the corps has made this change 
administratively. 

The corps wisely moved the Albu- 
querque district eastern border to the 
Texas line recently, and within recent 
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months took similar action on the 
western boundary. 

I am very pleased at the action of 
the corps. Until I began to discuss the 
issue, the State of New Mexico was di- 
vided among five corps districts—Albu- 
querque, Tulsa, Fort Worth, Los Ange- 
les, and Sacramento. Splintering our 
State into five parts clearly made it 
very difficult for State officials and 
the people of New Mexico to resolve 
many water resources problems. 

I applaud the corps, and urge that it 
find more work and programs for the 
excellent people who work in the Al- 
buquerque district. 

I have saved for the last a discussion 
of the provisions that are basically 
within the jurisdiction of the Commit- 
tee on Finance. This material appears 
in title 14 of the conference report. 
The title imposes two tax provisions: 
An ad valorem tax on the value of 
goods moving through America’s ports 
as a user fee to help finance a small 
portion of the costs of maintaining our 
ports each year, plus an increase, 
granted a small increase, in the exist- 
ing barge fuel tax. 

As I mentioned, these taxes are 
quite modest, and will produce far less 
in revenues than the Government 
spends annually on these programs. 

In my view it is quite likely that we 
will have to obtain greater increases in 
these programs at some later date. 

Madam President, before I close I 
would like to reiterate my thanks and 
appreciation for the work of my col- 
leagues on the Committee on Environ- 
ment and Public Works. 

I have stated my appreciation—the 
deep appreciation that all Members of 
this body feel—toward the Senator 
from South Dakota [Mr. Aspnor] for 
his leadership. Jim, we thank you. 
America thanks you. 

The distinguished chairman of the 
committee [Mr. STAFFORD], has been 
J1m’s compatriot and right-hand man 
throughout this struggle. He has de- 
voted great energy to the original de- 
velopment of this legislation in com- 
mittee and on the Senate floor, as well 
as its long gestation within the Com- 
mittee on Conference. 

Madam President, Chairman Srar- 
FORD has placed a strong and lasting 
imprint on this vital bill. 

While Senators ABDNOR and STAF- 
FORD have worked long and hard on 
this bill, their colleagues on the other 
side of the aisle Senators MOYNIHAN 
and BENTSEN, also played key roles in 
pushing and pushing to get this bill 
completed, to get America working on 
this bill. 

America needs to be thankful to 
each of them. 

In closing, I would like to note the 
constant and hard work by the Assist- 
ant Secretary of the Army, Mr. Robert 
K. Dawson, to get this bill to the 
White House. He and his staff have 
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worked tirelessly, and we are in their 
debt. 

Mr. STAFFORD. Madam President, 
I now yield to an extraordinarily able 
member of our committee who partici- 
pated in these deliberations, Senator 
CHAFEE of Rhode Island. 

Mr. CHAFEE. I wish to thank the 
chairman of our full committee, 
Madam President, and pay tribute to 
the chairman of the subcommittee, 
Senator Appnor, who did such a re- 
markable job on this legislation. 

As has been mentioned, this legisla- 
tion has been before us time after 
time. We have never succeeded in get- 
ting it through both bodies. But the 
persistence of the Senator from South 
Dakota has made it all possible, with 
the able assistance of the senior Sena- 
tor from New York. 

I would like to touch on one thing, 
Madam President, and that is the im- 
portance of the cost sharing, not only 
for the project themselves but for the 
study. 

Every single one of us who have 
been Governors or mayors, whenever 
we thought it might be useful to have 
the engineers come in and do some- 
thing, we would invite them in. But 
this provides that now the community 
or the State has to help pay for that 
study. That will slow down the com- 
munities from blithely asking the 
Corps of Engineers to come in and 
spend $100,000 or $200,000 on some 
study that the entity has no intention 
of implementing. So that is a major 
step forward. I congratulate those who 
had such a big part in this. 

Mr. STAFFORD. Madam President, 
let me just finally say that I concur 
with the statements that have been 
made with respect to the two who 
have been most instrumental in bring- 
ing this bill here—I never thought we 
would make it at times—Senator Moy- 
NIHAN and Senator Appnor. Their tire- 
less work, their dedicated work, and 
their creative thinking on the pro- 
grams and the plans that we have had 
have made possible bringing this bill 
through conference to this point 
where I think in a minute we will be 
able to vote on it. 

Mr. MOYNIHAN. Madam President, 
I would like to thank the graciousness 
with which the chairman and Senator 
Domentici have spoken about the work 
of this side of the aisle. 

I would like to repeat what my dear 
friend and colleague from South 
Dakota has said about the staff, par- 
ticularly our own Nan Stockholm 
here. We would not be on this floor 
with historic legislation without them. 

American National Government 
began its commitment to the internal 
development of the United States with 
water projects, specifically with inland 
navigation. In 1791, Alexander Hamil- 
ton gave his “Report on Manufactur- 
ers,” which defined a role for the Fed- 
eral Government in developing water- 
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ways for commerce. The system 
worked well for a century-and-a-half. 
It stopped working 16 years ago and 
commences today on a wholly new 
basis, a sustainable basis of cost-effec- 
tiveness and cost-shared projects. 

The Senator from New Mexico spoke 
about our efforts 10 years ago. One of 
the things that the fine gentleman 
from the Southwest came to this Sen- 
ator from the East to say is that the 
Water Development Program cannot 
be sustained if it is a regional program. 
It must be a national one. And this is a 
national one. Tonight we have heard 
about Baltimore, and we have heard 
about Hawaii. 

Madam President, I would make one 
particular point. It is just 174 years 
since Thomas Jefferson declined to in- 
volve the Federal Government in sup- 
port for the Erie Canal; 174 years later 
that one rare misunderstanding of our 
third President has been remedied, 
and the Federal Government assumes 
a proportionate and legitimate cost of 
the Erie Canal’s maintenance and re- 
habilitation. 

Madam President, I must thank, of 
all people, our chairman, Senator 
STAFFORD, who, with his serenity and 
his determined Yankee persistence, 
has made us feel serving him would 
serve the Nation, and it has. 

Madam President, I thank my friend 
from Texas, Senator BENTSEN, who 
has given me the opportunity to speak 
on this occasion, our ranking member 
on the Committee on Environment 
and Public Works. 

I see no Member on this side wishing 
to speak. 

With greatest deference to Senator 
STENNIS, with whom we shall never 
again have to discuss the Tennessee 
Tombigbee, and with great assurance 
to the minority leader that Tug Fork 
is taken care of. 

Madam President, I am delighted to 
join my subcommittee chairman, Sen- 
ator ABpNoR, and my Environment and 
Public Works Committee colleagues, 
Senators STAFFORD and BENTSEN in of- 
fering the conference report for H.R. 
6, the Omnibus Water Resources De- 
velopment Act of 1986. I also want to 
recognize the efforts of Senator Pack- 
woop, chairman of the Finance Com- 
mittee, and Senator Lone in expedit- 
ing their committee’s review of the 
revenue portions of H.R. 6. I must pay 
tribute, too, to Chairman Rox of the 
House Public Works and Transporta- 
tion Committee, whose leadership and 
devotion to producing a conference 
agreement enables us to present this 
report to the House and Senate today. 

As former chairman of the Water 
Resources Subcommittee, and now as 
its ranking minority member, I have 
labored for many years to introduce 
rational economic criteria and equita- 
ble cost sharing into the Federal water 
planning process. Many times I have 
stood on this floor in the early morn- 
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ing hours at the end of a legislative 
session, and pleaded for a national 
policy that would end the squandering 
of our irreplaceable water resources. 
After many months of conference ne- 
gotiations, I believe that we have pro- 
duced a bill that will chart a new 
course for responsible water develop- 
ment into the next century. 


HISTORY OF DEADLOCK IN WATER POLICY 

Before I address specific reforms in 
this conference report, I must digress 
a bit to examine the historical reasons 
for our current deadlock in water 
policy. Congress has not passed omni- 
bus water resources legislation since 
1970. 

In 1791 in his “Report on Manufac- 
tures,” Alexander Hamilton enthusi- 
astically advocated a role for the Fed- 
eral Government in public works: 

The symptoms of attention to the im- 
provement of inland Navigation, which have 
lately appeared in some quarters, must fill 
with pleasure every breast warmed with a 
true Zeal for the prosperity of the Country. 
These examples, it is to be hoped, will stim- 
ulate the exertions of the Government and 
the Citizens of every state. There can cer- 
tainly be no object, more worthy of the 
cares of the local administrations; and it 
were to be wished, that there was no doubt 
of the power of the national Government to 
lend its direct aid, on a comprehensive plan. 
This is one of those improvements, which 
could be prosecuted with more efficacy by 
the whole, than by any part or parts of the 
Union. 

Despite Hamilton’s zeal for Federal 
navigation improvements, the congres- 
sional debate over their constitutional- 
ity continued for decades. Chief Jus- 
tice Marshall’s 1824 ruling in Gibbons 
against Ogden confirmed the plenary 
power of the Congress over commerce 
and navigation. By the 1860’s the Fed- 
eral Government had embarked on 
the building of an inland waterway 
system. 

PUTTING THE GOVERNMENT IN THE WATER 
BUSINESS 

In 1902 the Congress, led by Presi- 
dent Theodore Roosevelt, enacted the 
1902 Reclamation Act. The act put the 
Federal Government into the business 
of irrigation, as well as water supply, 
hydroelectric power, and flood control. 
With this the Federal Government 
began the development of the West. 

The Federal Flood Control Act of 
1936 established the then novel tool of 
benefit/cost analysis for water re- 
sources projects. The Federal Water 
Program today is the collection of the 
projects undertaken by the Army 
Corps of Engineers, the Bureau of 
Reclamation, the Tennessee Valley 
Authority and the Soil Conservation 
Service. 

A PROCESS GONE AWRY 

Unlike earlier times, there is today a 
consensus that the Nation’s system of 
ports, inland waterways, multipurpose 
reservoirs, and hurricane protection 
projects have contributed greatly to 
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the wealth of the Nation, and that it is 
proper for the Federal Government to 
finance at least part of their costs. At 
the same time, there is a recognition 
that something has gone terribly awry 
in the water planning process, particu- 
larly in recent years. 

As members of the Senate Water Re- 
sources Subcommittee we have seen 
the complexity and inefficiency of the 
water planning process develop into 
virtual paralysis. There is a backlog of 
36 billion dollars worth of authorized 
but unbuilt projects. Republican and 
Democratic administrations have de- 
bated the causes and proposed reforms 
to no avail. It has been 15 years since 
passage of the last Omnibus Water 
Development Act, during which time 
only three new Corps of Engineers 
projects have been undertaken. A 
minor bill was passed in 1976. The con- 
struction program of the corps is a 
mere 25 percent of what it was 15 
years ago, and still declining. Today, 
the corps spends more on maintenance 
than on construction, even though its 
maintenance funds have not increased 
in real dollars over the same period. 
By law the corps is permitted to con- 
tract to perform work outside the 
United States, and its expertise is in 
demand. Ironically, until last year the 
Corps of Engineers did more work in 
Saudi Arabia than in America, 

According to the General Account- 
ing Office, a corps flood control 


project takes an average of 26 years to 
complete, from the time that Congress 
initiates a feasibility study to the time 
that construction is actually finished. 


Over half of this time is attributable 
to the congressional authorization and 
appropriations process. Part of it also 
results from the corps’ insensitivity to 
the environmental impacts of its 
projects which stimulates local opposi- 
tion and litigation. However, since the 
enactment of the National Environ- 
mental Policy Act [NEPA] in 1970 and 
implementation of programs like the 
section 404 permit process which re- 
quires cooperation by the corps with 
the EPA and the Department of the 
Interior, the corps has made signifi- 
cant progress in this area. 

The cost of the stalemate in water 
policy has been onerous for the 
Nation. Our ports remain unimproved 
and inadequate for modern commerce 
at a time when we must address our 
trade imbalance. Our inland water- 
ways require lock replacements to re- 
lieve critical bottlenecks that hinder 
the orderly shipment of goods. Hydro- 
power projects, remarkably clean 
energy sources, need to be built in 
areas suited to their development. And 
the devastating floods in the West 
have recently reminded us, dams and 
levees need repair and upgrading. 

HALTING BUSINESS AS USUAL 

The time is long past to halt the 
“business-as-usual” way of funding 
water projects. The old free-booting 
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days—when whoever was chairman of 
the subcommittee got two dams; the 
ranking minority member got one, ev- 
erybody else on the committee got a 
promise; and nobody else got any— 
must yield to sound technical review, 
environmental impact analysis, and 
the budget deficit. 

As a manager of earlier incarnations 
of water bills, I have fought again and 
again against piecemeal appropria- 
tions and last minute project additions 
which make a mockery out of the con- 
gressional authorization and corps’ 
planning process. 

The Water Resources Development 
Act of 1986 presents us with the best 
opportunity we have had in more than 
a decade to address the important 
public works needs of our Nation. We 
must dredge our ports; replace old, in- 
adequate locks; protect communities 
from flooding; and ensure the safety 
of our dams. 

PROJECTS AUTHORIZED 

The bill authorizes $16.3 billion in 
spending of which $12 billion would be 
paid by the Federal Government and 
$4.3 by non-Federal interests such as 
States, localities, port authorities, and 
commercial navigation companies. The 
conference report authorizes for con- 
struction or study 377 new Army 
Corps of Engineers water projects—43 
port projects, 7 inland waterway 
projects, 115 flood control projects, 24 
shoreline protection projects and 61 
water resources conservation and de- 
velopment projects such as fish and 
wildlife mitigation works. Moreover 
the bill includes 38 studies, 63 project 
modifications and 26 other miscellane- 
ous projects and programs. 

REFORMS IN THIS BILL 

What is innovative about this bill is 
the number of reform measures 
agreed to by the conferees which will 
establish a working partnership 
among the Federal Government, the 
Army Corps of Engineers and the non- 
Federal interests be they States, local- 
ities, ports, or commercial navigation 
companies. The bill initiates a system 
of cost sharing as well as national and 
local user fees, guaranteeing that non- 
Federal interests will have a share in 
planning, financing, and maintaining 
water projects. 

COST SHARING FOR NAVIGATION PROJECTS 

Foremost among the reforms is the 
cost-sharing scheme introduced by 
H.R. 6, which is based on the Senate 
bill. The conference report’s new cost- 
sharing rules will apply to all corps 
water projects that were not yet under 
construction as of May 1, 1986. That 
includes the unbuilt separable ele- 
ments—stand-alone features—of re- 
gional flood control projects like the 
seven-state Mississippi River and Trib- 
utaries [MR&T] Program. For naviga- 
tion projects, non-Federal or local 
sponsor would have to contribute 10 to 
50 percent of the costs of deepening or 
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widening a channel, depending on the 
depth of the project. A summary of 
navigation cost sharing follows: 

Non-Federal share of commercial harbor 
and channel improvement costs to be paid 
in cash during construction for: 

Shallow ports 20 feet deep or less—10 per- 
cent. 

General cargo ports—10 percent for the 
portion of the project 20 feet deep or less, 
pius 25 percent for the portion 21 to 45 feet 

eep. 

Deep draft ports—10 percent for the por- 
tion 20 feet deep or less, plus 25 percent for 
the portion 21 to 45 feet deep, plus 50 per- 
cent for the portion deeper than 45 feet. 

In addition the local sponsor would 
pay another 10 percent plus interest 
over a maximum of 30 years. However, 
the value of the lands, easements and 
rights of way contributed by the locals 
will count toward this additional 10 
percent. It is fitting that the locals 
share in these costs for projects which 
directly benefit them. This cost shar- 
ing will ensure that our scarce Federal 
dollars go to where they are most 
needed. (Under current law, local in- 
terests must provide only lands and 
disposal areas for navigation projects, 
and no cash contribution is required). 


AD VALOREM CARGO TAX 

For the maintenance of harbors, 
H.R. 6 has introduced a 0.04 percent 
tax (4 cents per $100) which would be 
paid by shippers on the value of cargo 
moving through American ports. Reve- 
nues from the ad valorem tax expect- 
ed to reach about $140 million annual- 
ly will be used to pay up to 40 percent 
of harbor maintenance dredging costs 
now paid entirely by the Federal Gov- 
ernment. 

FUEL BARGE TAX FOR INLAND LOCKS AND DAMS 

Half the costs of seven major inland 
lock and dam projects will be paid for 
by a doubling of the barge fuel tax 
from 10 cents per gallon to 20 cents 
per gallon by 1997. Eventually this tax 
will produce $120 million in revenues 
annually for these inland projects. 


FLOOD CONTROL COST SHARING 

For flood control projects, local 
beneficiaries will pay between 25 to 50 
percent of construction costs, with the 
local lands, easements and rights-of- 
way counting toward the noncash 
share. At least 5 percent of the total 
project cost would have to be paid in 
cash during construction. However, 
H.R. 6 includes an ability-to-pay provi- 
sion so that cost-sharing requirements 
can be reduced or waived for commu- 
nities unable to meet them. 


PROJECT STUDIES 

As important a reform as financing 
projects is the new method of financ- 
ing project studies in H.R. 6. Under 
current law, if requested by local spon- 
sors, the corps has been obliged to un- 
dertake feasibility studies at full Fed- 
eral expense. Since no local contribu- 
tion was required, these studies often 
wasted corps’ resources on impractical 
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studies. Only 30 percent of all project 
studies have produced recommenda- 
tions to build. 

Under the new approach, the corps 
will provide at Federal expense an ini- 
tial reconnaissance study to be com- 
pleted in 12 to 18 months. If warrant- 
ed, the next step is a full feasibility 
study to be cost shared 50-50 by the 
Federal Government and local spon- 
sors. The bill also provides value engi- 
neering reviews to increase the effi- 
ciency of corps plans and increased op- 
portunities for competitive bidding. 
This will ensure that only those 
projects supported by local interests 
will proceed, and then only on a prac- 
tical scale and at a prudent cost. 

LOCAL DESIGN AND CONSTRUCTION OPTIONS 

A related improvement will give 
local port officials more flexibility. 
They will be able to design their own 
projects and finance them jointly with 
the Federal Government; to receive 
design services from the corps and 
complete construction on their own; or 
to design and construct from start to 
finish jointly with the Federal Gov- 
ernment. This will allow private inter- 
ests to build projects more economical- 
ly wherever feasible. 

AUTOMATIC DEAUTHORIZATIONS 

The unwieldly water planning proc- 
ess has left the Federal Government 
with a pool of authorized, but unobli- 
gated corps construction work of close 
to $36 billion. Under the old system, 
this amount plus the new amount au- 
thorized by the Water Resources De- 
velopment Act of 1986, would have 
been theoretically available to be ap- 
propriated during any fiscal year. H.R. 
6 remedies this by automatically 
deauthorizing any projects which have 
not received funding for 10 years. Esti- 
mates are that projects eligible for 
this deauthorization total about $26 
billion. In the future projects will be 
automatically deauthorized if they re- 
ceive no appropriations for 5 years 
after their authorization. 

In the past, projects authorized and 
added to over the years grew and grew, 
escaping comprehensive review by 
Congress or agencies independent of 
the corps. An example is the Tennes- 
see Tombigbee Waterway, a 234 mile 
long system of rivers, dams, locks and 
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canals that was debated for decades, 
finally costing over $2 billion. I led the 
floor fight to deauthorize this project 
in 1981, because I believed that the 
economies did not justify Tenn-Tom. 
Unfortunately, we lost that fight 48 to 
46. 

A recent study shows that the Tenn- 
Tom traffic is only 6 percent of the 
tonnage predicted by the corps 10 
years ago. Moreover, due to the unto- 
ward environmental consequences of 
Tenn-Tom, the Corps of Engineers will 
perform $60 million of mitigation work 
to offset the waterway’s impact. H.R. 6 
will prevent Tenn-Toms in the future 
by requiring the corps to return to 
Congress for review and reauthoriza- 
tion if costs increase significantly, or if 
major physical alterations are made to 
the original plan. 

MITIGATION OF DAMAGES TO FISH AND WILDLIFE 

Another longstanding problem 
which H.R. 6 addresses is adequate 
protection for and mitigation of 
damage to wildlife and fish habitat 
from corps’ projects. To assure bal- 
anced development, the bill builds 
mitigation measures into every step of 
the construction process, in consulta- 
tion with the appropriate Federal and 
non-Federal wildlife agencies. More- 
over, every project in the bill will have 
to comply with the National Environ- 
mental Policy Act [NEPA]. 

THE CORPS OF ENGINEERS PROCESS 

The projects in this bill were not 
hastily picked out of thin air, nor were 
they selected merely to please individ- 
ual committee members. Each has sur- 
vived an extensive process of economic 
and environmental review conducted 
by the Army Corps of Engineers. 
Those that were not yet past that 
stage of review are conditionally au- 
thorized, subject to full economic and 
environmental reviews. 

First, the district office of the Corps 
of Engineers conducts a reconnais- 
sance survey to determine whether a 
project is needed and, if so, to explore 
alternative plans. The next step is to 
prepare a full feasibility report, in- 
cluding a recommended plan, an envi- 
ronmental impact statement, and a de- 
termination of the economic benefits 
and costs of the plan. Based on the re- 
sults of these studies, the district engi- 
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neer makes a recommendation on 
whether to proceed with the project. 

But that is hardly the end of the 
process. The District Engineer’s rec- 
ommendation must then be reviewed 
by the Division Commander, the 
Board of Engineers for Rivers and 
Harbors, the Chief of Engineers, and 
the Assistant Secretary of the Army 
for Civil Works. Finally, if the project 
is deemed to be in the national inter- 
est, we in the Environment and Public 
Works Committee receive a recom- 
mendation to authorize the project. 

NEW YORK PROJECTS AND STUDIES IN H.R. 6 

Mr. President, having waited 15 
years for an omnibus water bill, it is 
not surprising that New York State, 
home of one of the world’s great ports, 
and part of the Great Lakes-St. Law- 
rence Seaway shipping network, 
should have hundreds of millions of 
dollars of projects in this legislation— 
about $973.5 million worth. These 
projects, large and small, all will make 
a lasting contribution to the commerce 
of New York in particular, and to the 
Nation’s economy in general. These 
range from the huge projects for navi- 
gation at Arthur Kill and Kill van 
Kull which together total about $368 
million and which will ensure that the 
Port of New York and New Jersey 
remain competitive internationally—to 
a dredging project for Eastchester 
Creek which costs $500,000 but which 
is of no less import to the local resi- 
dents. We have for the first time se- 
cured Federal assistance for the Erie 
Canal, built completely with State 
funds. Now, for the first time since 
1825, the Erie Canal which links the 
Great Lakes to the Atlantic will re- 
ceive from the Federal Government 50 
percent of its annual operations and 
maintenance costs and up to $5 million 
per year in rehabilitation costs. 

Mr. President, I ask unanimous con- 
sent that a summary of the provisions 
in the Omnibus Water Resources Act, 
of special significance to New York 
and a letter from the President of the 
National Wildlife Federation be print- 
ed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
ReEcorp, as follows: 


PROJECTS OF INTEREST TO NEW YORE IN H.R. 6, THE WATER RESOURCES DEVELOPMENT ACT OF 1986 


Project 


cost $42.6m; estimated Federal cost $27.5m; estimated local cost This project will deepen the exi 


sec. 202b. 
HR 6, sec. 202. 


Kl van tavigation—total cost $325m, estimated Federal cost $167m; estimated local cost 
6, sec. 2022. 


Mew York Harbor/adjacent channels, 45 feet; total cost $45.7m; estimated Federal cost $32.3m; This 
damsel bed con e e HOA * 


ESTIMATED VALUE OF PROJECTS=1.1 BILLION DOLLARS 
[Note: for costs, m= million and k= thousand) 
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Comments 


Channel from 35 to 41 feet between Newark Bay and the Howland Hook Marine Terminal, and to 40 feet 
cost $26m; estimated Federal cost $19.5m; estimated local cost $6.5m; The Arthur Kill will be extended to a 40-foot depth to the Fresh Kills in Carteret, NJ, to enhance navigation. 
Channels in the Kill van Kull and Newark Bay to 45 feet 
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ESTIMATED VALUE OF PROJECTS=1.1 BILLION DOLLARS—Continued 


Project 
New York Harbor/adjacent channels, 55 
estimated local cost $170m; H.R. 6, sec. 201b. 
Creek Channel—total cost $3. 
$1.7m; HR. 6, sec. 202a. 
New York Harbor/adjacent channels study—H.R. 6, sec. 708 


feet; total cost $326m; estimated Federal cost $156m; The Antrose sed Anchorage Channels 
Im, estimated Federal cost $1.5m; estimated local cost This project will i ‘ 
Ps. and K 

s 


[Note: for costs, m= million and K = thousand) 


be 

to Staten a 
to feet in 

— The Secretary is instructed 


New York Bight study—cost: up to $1m/yr. for 5 years, 1987-91; H.R. 6, sec. 728.. 


Buffalo Harbor, drift removal—total cast $2.3m, split 50/50 Federal/local; H.R. 6, 


Buffalo Harbor, small boat improvements—total cost $900k; H.R. 6, sec. 601¢ 


Cazenovia Creek, flood contro. — 
gist 3510; AR. 6 sx. 401a 
Buffalo toxic femoval—H.R. 6, Sr. 1185 
Buffalo Ship Canal Bri cost $18m; split 50/50 Federal/local, H. 
NYS Barge Canal—estimated O- M $10-12m per year; HR. 6, sec. 1105. 


sec. 1129 


total cost $2.05m; estimated Federal cost $1.54m; estimated local 


Olcott Harbor, navigation—total cost $12.6m; split 50/50 Federal/local; HR. 6, sec. 6014 
Frontier Transportation Authority—total cost $7m, split 50/50 Federal/local; H.R. 6, sec. 


Port Ontario Harbor 


o 6, sec. 615 Peal, SUE WOS LSN Tne 
Dunkirk Harbor, dredging—total cost $4.6m, split 50/50 Federal/local; H.R. 6, sec. 848 2 
Buffalo fish study—total cost 85m for 4 projects; split 75/25 Federal/local; H.R. 6, sec 704 


Other NYS Projects: 


Island/Rockaway, shoreline protection—total cost $177m; estimated Federal cost $104m; 
ge cod 73m HR. see a 

bab cost $500k; estimated Federal cost $450k; estimated local 
Cost credit; MR 6, sec. 1170. 


East Chester Creek, navigation—total 
ooh Se AE. Gae M8: 
Ellicott —non-Federal 


Hempstead Harbor, vessel removal—total cost $3m; split 67/33 Federal/local; H.R. 6, sec. 1115... 


Hudson River, shoal removal—total cost $150k; estimated Federal cost $113k; 
cost $37k; H.R. 6, sec. 828. 
Jamaica Bay channe!—feasibility 


Sloatsburg flood controt—total cost $500k; HR. 6, ser. 401¢ — 


FFC 


HR. 6, sec, 4013 


control—total cost $6.26m; estimated Federal cost $4.63m; 
nourishment—estimated cost $47m over 20 years; split 70/30 


HR 6, sec 502. 


flood control—total cost $700,000; estimated Federal cost $525,000; estimated local 


Vestal 
cost $175,000; HR. 6. sec. 852. 
Great Lakes: 
Great Lakes diversions—H.R. 6, sec. 110 
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and Vestal is modified to authorize protective measures for the 
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Great Lakes dredged, materials disposal—H.R. 6. sec. 1154. 
Great Lakes erosion/water levels—total cost $3m; HR. 6, sec. 706 ————·—:' — 


Great Lakes commodities, marketing board—H.R. 6, sec. 1132... 


Sault Ste. Marie—total cost $240m; MR 6. sec. 1149 


Eisenhower and Snell locks—total cost $39.2m; H.R. 6, sec. 1163 


General provisions: 
Petroleum product, information disclosure—H.R. 6, sec. 11992. 


NATIONAL WILDLIFE FEDERATION, 
Washington, DC, October 16, 1986. 
Hon. DANIEL PATRICK MOYNIHAN, 


convey our support for the conference 
agreement on H.R. 6, the Water Resources 
Development Act of 1986. In our opinion, 
H.R. 6 is the most significant water re- 
sources development legislation since the 


of shoreline protection and erosion control for the , in vi 
r jons * 


ity of the Great Lakes region to produce, market, and commodities. 
„ the Transportation, Commerce, and Agriculture EPA, 


30, 1986, for submission of 
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petroleum products transported by vessel to any State agency charged with responsibility for the 


. 


New Deal, and the most environmentally re- 
sponsible water projects bill to date. 
Enactment of H.R. 6 would go a long way 
toward the implementation of reforms that 
have been sought by successive Administra- 
tions, Republican and Democratic alike, laid 
out by the landmark report of the National 
Water Commission in 1973. Most notably, 
the bill contains significant new require- 
ments for greater non-Federal participation 
in the financing of most types of new water 


resources projects. These cost-sharing and 
user fee provisions will enfranchise thou- 
sands of new participants in the process of 
planning and constructing Federal water 
projects. These new requirements will not 
only save the Treasury money, but they also 
will spare the environment from damage by 
the construction of unneeded or oversized 
projects. 

In addition to these fundamental financial 
reforms, the bill contains an important pro- 
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vision requiring timely implementation of 
measures to mitigate damages to the envi- 
ronment that result from project develop- 
ment. The bill also includes needed general 
authority for the Corps of Engineers to re- 
store previously damaged fish and wildlife 
habitat, undertake improvements at exist- 
ing projects to improve their environmental 
performance, and protect wetlands in the 
Lower Mississippi Valley. 

H.R. 6 contains numerous provisions and 
projects to enhance natural values or re- 
store previously damaged resources. The 
most significant of these include the protec- 
tion of the Atchafalaya River Basin in Lou- 
isiana, the mitigation of damages to fish 
and wildlife habitat resulting from construc- 
tion of the Tennessee-Tombigbee Waterway 
in Alabama and Mississippi, and the initial 
stage of a major mitigation effort for the 
lower Missouri River, in Iowa, Nebraska, 
Kansas, and Missouri. 

Several hundred unbuilt projects would be 
deauthorized by H.R. 6, and a new process 
will be set up to automatically cull the 
“dead wood” from the Corps’ construction 
backlog in the future. Notably, the Cross- 
Florida Barge Canal would be deauthorized, 
with previously acquired lands to be man- 
aged for their natural and recreational 
value. 

Among the many studies authorized by 
the bill is a study of the Corps’ capability to 
create or improve fish and wildlife habitat, 
along with limited authority to demonstrate 
such capabilities. Also, in one of the first 
undertakings of its kind, the bill authorizes 
a three-year study of the implications of 
rising sea levels on coastal communities and 
related policies and programs of the Corps. 
This study is to include an appraisal of vari- 
ous strategies for managing relocation, dis- 
investment, and reinvestment in coastal 
communities exposed to coastal flooding 
and erosion. 

To be sure, H.R. 6 also includes among its 
400-plus pages several projects and provi- 
sions which we believe to be unjustified or 
unwise. Nevertheless, these shortcomings do 
not, on balance, detract from the signifi- 
cance of the remainder of the bill. 

I urge the Senate to approve the confer- 
ence agreement on H.R. 6. Your support for 
the restructuring of the Army's water re- 
sources development program as embodied 
in this legislation is greatly appreciated. 


Sincerely, 
Jay D. Harr. 


Mr. MOYNIHAN. Madam President, 
let me also thank the staff, some of 
whom, like the members, have worked 
for years on this legislation—all of 
whom have worked very long hours 
during the 99th Congress to complete 
work on this historic legislation. 

For the Republicans: Bailey Guard, 
majority staff director, Thomas Skir- 
bunt, Mark Haynes, Hal Brayman, and 
the support staff, Debbie Terpening 
and Margaret Daily. 

For our side: Lee Fuller, minority 
staff director, Ann Garrabrant, Mi- 
chael Weiss, Dick Hood, Paulette 
Hansen, Nan Stockholm, and support 
staff, Elizabeth Thompson, Marge 
Wright, Tanya Hart, and Andy Wolff, 
and Bob Bergman, our legislative 
counsel for this bill. 

We owe special thanks to Michael 
Strachn, of the Army Corps of Engi- 
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neers for his endless patience and as- 
sistence. 

Mr. DOLE. Madam President, Con- 
gress has been unable to write a new 
water bill for nearly a decade because 
of an impasse over how costs were 
shared by the Federal Government, 
States, and local communities. This 
legislation shifts a larger portion of 
the costs associated with a water re- 
source project to the localities benefit- 
ed by the project. Such a policy en- 
courages local communities to more 
adequately assess the need for, and 
feasibility of, building these types of 
projects. 

KANSAS PROJECTS 

Madam President, this legislation 
authorizes the construction of several 
important water projects in Kansas 
and contains a provision that estab- 
lishes a comprehensive research and 
development program on the depletion 
of the Ogallala Aquifer. This aquifer is 
the largest in the United States and is 
an important source of water to the 
High Plains States of Colorado, Ne- 
braska, New Mexico, Oklahoma, 
Texas, and my home State of Kansas. 
Monitoring over the last few years has 
indicated that the natural recharge is 
not keeping pace with the rate at 
which the water is being pumped from 
the acquifer. If this continues, these 
States will soon be faced with a critical 
water shortage. 

Another provision in this bill au- 
thorizes the construction of a 21,000- 
foot levee and floodwall along the 
Little Arkansas River near Halstead, 
KS, and allows for the straightening 
of the river channel. This will allow 
the city of Halstead to finally receive 
the flood protection they have been 
awaiting for years. The city has had 
virtually no protection from a 100-year 
flood. 

One important provision authorizes 
$16,100,000 to provide for the deepen- 
ing of the Brush Creek Channel and 
the replacement of two bridges in 
Kansas City. This authorization is in 
direct response to the serious flooding 
that occurred in this area in 1977. 

Madam President, farmers living 
along the upper Little Arkansas water- 
shed in central Kansas will receive 
some protection from the devastating 
flooding they have suffered in the 
past. This legislation will authorize 
the building of 18 small dams along 
the river in an effort to protect acres 
of valuable farmland. 

Of special interest to those living in 
southeast Kansas is a section authoriz- 
ing $4 million for the construction of a 
paved road to the Pearson-Skubitz Big 
Hill Reservoir. This area is a popular 
recreation site. Unfortunately, when 
the reservoir was constructed in 1981, 
no paved roads were built to provide 
access to the area. This legislation au- 
thorizes the project on a 50-50 cost- 
share basis. 
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Madam President, levee failures 
during the flood of 1923 in Arkansas 
City, KS, left 3,000 homeless, caused 
about $3 million in damages, and re- 
sulted in several deaths. Flooding 
again occurred in 1928, 1944, and 1945. 
This bill authorizes the raising and ex- 
tending of the Walnut River levees 
near Arkansas City, at a cost of $14.5 
million. Doing so will protect an area 
of 4,000 inhabitants where property 
values are high. 

In addition, this legislation reverses 
current law and allows water from 
Marion Lake near Marion, KS, to be 
used for irrigation of farmland. Doing 
so will allow the local farmers to 
obtain much-needed water for their 
crops while still protecting the original 
project purposes. 

CONCLUDING REMARKS 

Madam President, I wish to thank 
the members of the Environment and 
Public Works Committee for their 
hard work on the Water Resources 
Development Act. The distinguished 
chairman of the committee, Senator 
Starrorp; the chairman of the sub- 
committee, Senator ABDNOR;, and the 
ranking minority members, Senators 
BENTSEN and MOoOyYNIHAN, and the 
House members of the conference 
committee, are to be commended for 
their efforts on this important piece of 
legislation, 

Madam President, I commend my 
colleagues, the Senator from New 
York, and in particular the distin- 
guished Senator from South Dakota, 
for an outstanding job. We have been 
waiting a decade for this. Thank you 
very much. 

Mr. WARNER. Madam President, I 
rise in strong support of the confer- 
ence report on H.R. 6, the Omnibus 
Water Resources Development Act. 

It has been nearly 15 years since the 
last major water resources bill, and I 
want to pay special tribute to Senator 
ABDNOR who is chairman of the Water 
Resources Subcommittee, for his tire- 
less work on this issue and for bring- 
ing us to this point tonight. 

I also want to commend the able 
chairman of the Environment and 
Public Works Committee, Mr. STAF- 
FORD, the ranking member of the full 
committee, Mr. BENTSEN, and the 
ranking member of the subcommittee, 
Mr. Moynruan for their leadership. 

Without the unfailing persistence of 
the members of the Environment and 
Public Works Committee, we would 
not be here to approve this historic 
legislation. 

This is a day I have been working for 
since I first arrived as a Member of 
pem distinguished body in January 

It has been one of my highest prior- 
ities. I have introduced legislation and 
worked in coalition with my colleagues 
who shared in my commitment. 
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My colleagues and I have traveled a 
long, tiresome, and sometimes rocky 
road to reach the end of this journey 
for a national coordinated water 
policy. 

This is a good, fair bill that equita- 
bly distributes the burden of financing 
the development of our resources and 
provides needed environmental protec- 
tions. 

Virginia Governor Baliles, the Vir- 
ginia General Assembly, and our con- 
gressional delegation list the passage 
of this omnibus water resources bill as 
an essential ingredient in the econom- 
ic good health of the Commonwealth. 

Governor Baliles is the third Gover- 
nor of Virginia—preceded by Gov. 
John Dalton and Gov. Charles Robb— 
with whom I have worked on this leg- 
islation. 

I am grateful for the dedication and 
cooperation of these three Governors 
in shaping this legislation and fulfill- 
ing the non-Federal commitment 
which is such a crucial part of this 
proposal. 

It was a particular privilege for me, 
Mr. President, to work with a highly 
distinguished group of my colleagues 
in 1983 to draft omnibus water re- 
sources legislation. Our coalition 
which drafted S. 865 included, in addi- 
tion to myself, Mr. HATFIELD, Mr. 


BYRD, Mr. THuRMOND, and Mr. Mar- 
TINGLY. 

We were convinced then, and we 
remain convinced now, that the cost- 
sharing structure in our bill was equi- 
table and appropriate both for our Na- 
tional Port System and for the Na- 


tion’s taxpayers. 

It is gratifying to us that the legisla- 
tion before the Senate today incorpo- 
rates many of the major provisions of 
the legislation which we introduced 3 
years ago. 

The Federal interest in a modern 
harbor system is twofold: To promote 
America’s trade potential and econom- 
ic strength, as well as to meet our de- 
fense commitments. 

The United States must be prepared 
to meet the world demand for its 
goods by developing a more competi- 
tive port transportation system. 

Likewise, the constitutional obliga- 
tion to provide for the Nation’s de- 
fense demands that the Federal Gov- 
ernment continue its strong role in 
supplying both our allies’ and our own 
energy needs. 

The quick and efficient deployment 
and servicing of troops and equipment 
must be assured by modern, well-main- 
tained harbors. 

Our National Port System annually 
transports in excess of $318 billion in 
waterborne foreign commerce and gen- 
erates $7 billion in Customs revenues. 

A strong port system which in- 
creases our capacity to export reduces 
our balance of trade deficit and makes 
a positive contribution to employment 
in every State in the Nation. 
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This bill authorizes the deepening of 
the Port of Hampton Roads to 55 feet 
at an estimated cost of $538 million at 
a benefit-to-cost ratio of 3.6 to 1. It 
allows the project to be built in opera- 
ble segments. 

The Virginia Port Authority has 
signed a local cooperative agreement, 
or 221“ with the Corps of Engineers 
to construct a 50 foot outbound chan- 
nel at a cost of $46.7 million to be cost 
shared by the Federal Government 
and the State. 

The Virginia General Assembly has 
appropriated the State share and we 
are ready to start dredging as soon as 
we approve this bill. 

Madam President, as this is the first 
major water resources bill in nearly 15 
years, we know that staff has spent 
untold hours to draft this bill. 

I personally want to extend by ap- 
preciation to Tom Skirbunt and Mark 
Haynes of the Environment and 
Public Works Committee, who have 
showed me and my staff every consid- 
eration for the many projects—flood 
control, beach erosion protection, 
harbor dredging—important to Virgin- 
ia. 

Again, Madam President, I support 
this conference agreement. I urge my 
colleagues to support it as well. 

Mr. WILSON. Mr. Chairman, there 
are a couple of points involving the 
Santa Ana River Mainstem project 
which are not immediately clear upon 
first reading of the legislative lan- 
guage. It is the understanding of the 
conferees that upon the completion of 
the water supply and conservation 
study at Prado Dam, that if that study 
recommends water conservation as a 
secondary project purpose and upon 
completion of the exchange for the 
Santa Ana Project that such water 
conservation will then be considered 
automatically authorized as a second- 
ary project purpose? 

Mr. STAFFORD. The Senator from 
California is correct. If water supply 
and conservation is found to be feasi- 
ble at Prado Dam then such finding 
shall automatically become a second- 
ary project purpose of the Santa Ana 
project. 

Mr. WILSON. Thank you, Mr. 
Chairman for that clarification. I have 
a second point of inquiry and clarifica- 
tion, as well. It is my understanding 
that the reference in H.R. 6 to the 
Water Supply Act of 1958 refers to 
any additional water supply and con- 
servation that may be recommended 
at Prado Dam. This reference is in no 
way meant to be a limitation on the 
corps’ existing authority to impound 
water at Prado for conservation pur- 
poses. Is that the conferees under- 
standing of this language? 

Mr. STAFFORD. The Senator is cor- 
rect. The language we have adoped is 
prospective, and effects additional po- 
tential storage 


October 17, 1986 


Mr. STAFFORD. Will the distin- 
guished manager of the bill yield for 
purposes of a colloquy? 

Mr. ABDNOR. I would be happy to 
yield to the distinguished Chairman of 
the Committee on Environment and 
Public Works. 

Mr. STAFFORD. I thank the Sena- 
tor. As the Senator knows, new cost- 
sharing requirements are the center- 
piece of this bill, and constitute a 
major shift in the division of Federal 
and non-Federal financial responsibil- 
ities for water resources development 
in this country. In addition to simply 
reducing the Federal cost of new con- 
struction, what additional objectives 
are intended to be achieved by these 
new requirements? 

Mr. ABDNOR. The cost-sharing re- 
forms contained in the bill are intend- 
ed to achieve several important objec- 
tives. These include: bringing the ben- 
efits of the water resources develop- 
ment program to more communities; 
producing plans with more widespread 
local support; encouraging smaller, 
more efficient projects, where appro- 
priate; enabling the marketplace to 
help determine investment priorities, 
especially for deep draft ports; reduc- 
ing environmental damages that result 
from unneeded or oversized projects; 
and helping to assure more cost-effec- 
tive development. 

Mr. STAFFORD. I thank the Sena- 
tor for elaborating on these objectives 
and concur with his remarks. I am 
pleased to note that section 103(b) of 
the conference agreement provides en- 
couragement for nonstructural proj- 
ects to reduce flood damages, includ- 
ing waiving the requirement for cash 
contributions during construction. 
What types of measures are intended 
to qualify for this treatment? 

Mr. ABDNOR. A variety of meas- 
ures, either singly or in combination, 
are considered to be “nonstructural.” 
These may include flood warning sys- 
tems, flood plain regulation, removal 
or relocation of structures or building 
contents, flood proofing of structures, 
acquisition of flood plain lands for 
conversion to compatible uses, and res- 
toration of wetlands for purposes of 
flood water retention. Other innova- 
tive approaches may be found in the 
future to reduce flood damages with- 
out construction of traditional flood 
water retention structures, and these 
too should qualify under section 
103(b). 

Mr. STAFFORD. Would the tech- 
niques for stream renovation and 
channel improvement known as the 
Palmiter Method be considered non- 
structural within the meaning of this 
provision? 

Mr. ABDNOR. Yes; that is certainly 
our intent. 

Mr. STAFFORD. I thank the Sena- 
tor for his clarification, and for his 
support on this issue. If the Senator 
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will yield further, I would like to clari- 
fy the intent behind certain portions 
of title 2 of the conference agreement, 
which deals with harbor development. 
Is section 204(d) intended to diminish 
the authority of the Administrator of 
the Environmental Protection Agency 
under section 404 of the Clean Water 
Act? 

Mr. ABDNOR. No; it is not. 

Mr. STAFFORD. Is section 205 in- 
tended to modify any existing environ- 
mental statutes? 

Mr. ABDNOR. No; it is not. 

Mr. STAFFORD. Is section 205 in- 
tended to suspend any public partici- 
pation procedures currently in effect 
for either Federal or non-Federal 
agencies? 

Mr. ABDNOR. No; it is not. 

Mr. STAFFORD. Is section 205 in- 
tended to limit the authority or re- 
sponsibility of any Federal agency to 
issue or deny permits under existing 
law? 

Mr. ABDNOR. No; it is not. 

Mr. STAFFORD. Is section 205 in- 
tended to limit in any way the Secre- 
tary of the Army’s continuing obliga- 
tions under the Endangered Species 
Act? 

Mr. ABDNOR. No; it is not. 

Mr. STAFFORD. Are permits that 
may be required for the operation and 
maintenance of new navigation 
projects expected to be issued within 
the schedule established under section 
205(c)? 

Mr. ABDNOR. No; they are not. 

Mr. STAFFORD. I thank the distin- 
guished sponsor of the Senate bill and 
chairman of the conference committee 
for these clarifications. 

Mr. DURENBERGER, Madam 
President, for those of us who care 
deeply about this nations water re- 
sources, the accomplishment of this, 
the 99th Congress, have been truly re- 
markable. In furtherance of those ob- 
jectives, I rise to express my strong 
support for the conference report ac- 
companying H.R. 6, The Water Re- 
source Development Act of 1986. 

I want to make it clear from the 
outset that the lions-share of the 
credit for this historic and long-over- 
due legislation rightfully belongs to 
the chairman of the conference, and 
chairman of the Water Resource Sub- 
committee, my good friends Senator 
JIM Aspnor. Through it all, Jrm’s 
dogged determination and commit- 
ment kept us moving forward when it 
appeared all hope was lost. 

As I have indicated in previous state- 
ments, our actions to date on such im- 
portant legislation as the reauthoriza- 
tion of the Superfund, Clean Water 
and Safe Drinking Water Acts repre- 
sent a tremendous first step in our ef- 
forts to preserve the integrity of our 
water resources for future generations. 
With passage of the legislation before 
us today, we will be taking the equally 
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important step of improving our water 
resource infrastructure. 

Like every Member of the Senate, I 
have a project or two in this measure. 
In fact, as a member of both the au- 
thorizing committee and subcommit- 
tee, there are over 17 projects in H.R. 
6 which I know will improve the qual- 
ity of life for the residents of Minneso- 
ta. But I can claim with conviction 
that every single one of those projects 
is environmentally sound and eco- 
nomically justified. And that is the 
reason why, after 16 years of failure, 
the body will succeed where the last 
eight Congresses have failed. 

I will not take up my colleagues time 
reciting the names, location and cost 
of all of the projects which I labored 
over, but there are a number of provi- 
sions which I believe are deserving of 
special emphasis. I would include in 
this group the Rochester Flood Con- 
trol Project, the master plan for the 
Upper Mississippi River System, and 
the entire package of Great Lakes-St. 
Lawrence Seaway provisions. These 
projects are significant for a number 
of reasons, some of which bear special 
mention here. 

ROCHESTER 

Congressional approval of the South 
Fork Zumbro River Flood Control 
project brings to a happy conclusion 
my first legislative initiative as a U.S. 
Senator. Over 8 years ago I stood in 
the back yards of homeowners in 
Rochester, MN and watched in silence 
as the receding waters of the Zumbro 
River and Bear Creek slowly and pain- 


fully revealed the destruction Mother 
Nature wreacked on an unsuspecting 
and unprotected community. The loss 
of five lives made the $100 million in 
property damage seem trivial, and I 


vowed then that, if elected to the 
Senate, I would make authorization of 
flood protection project for the com- 
munity one of my top priorities. It is 
with mixed emotions, then, that I view 
the long-awaited passage of this legis- 
lation. For, if this proposal had passed 
the Congress in 1980, the 3 individuals 
who perished in a flash flood last 
month might still be with us today. 
MASTER PLAN-UPPER MISSISSIPPI RIVER 
While many people question the 
utility of expanding the capacity of 
our inland navigation system at a time 
when grain isn’t moving and the barge 
industry is suffering the consequences 
of over capacity, I view the authoriza- 
tion of a second chamber at Lock and 
Dam 26 and the attendant environ- 
mental mitigation and enhancement 
package as one of the most foresighted 
provisions in the bill. In one fell swoop 
we have taken action which promises 
to remove an inefficient bottleneck on 
the inland navigation system while at 
the same time putting in place the 
most comprehensive environmental 
mitigation program for a project ever 
adopted by the Congress. It is a provi- 
sion which should enjoy the strong 
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support of both the transportation, ag- 
ricultural and environmental commu- 
nities alike. 

GREAT LAKES—ST. LAWRENCE SEAWAY SYSTEM 

Without question, the treatment of 
the Great Lakes navigation system in 
this legislation brings to an end one of 
the greatest inequities in our Nation's 
transportation system. For the first 
time since the St. Lawrence Seaway 
opened to traffic in 1959, shippers on 
the Great Lakes will no longer enjoy 
the unenviable distinction of being the 
only citizens compelled to pay fees to 
the U.S. Government for the use of a 
Federal navigation improvement 
project. This legislation, by requiring 
the Secretary of State to undertake 
negotiations with the Canadian Gov- 
ernment for the purposes of eliminat- 
ing tolls for the use of the Welland 
Canal and rebating U.S. toll proceeds 
to users of the system brings the 
Great Lakes one step closer to joining 
our other coastal ranges as an equal 
partner in our national port system. 

In closing, Madam President, I want 
to thank everyone who played a role 
in getting us to this point, particularly 
to the chairmen and staff of the Envi- 
ronment and Public Works and the 
Appropriations Committee, without 
whose patience and assistance this 
whole effort would have collapsed. 

Mr. BOREN: Madam President, I 
would like to publicly thank the distin- 
guished chairman of the Water 
Resources Subcommittee, Senator 
Aspnor, and his staff for their fine 
work in sheparding this important leg- 
islation to the verge of enactment. I 
would also like to thank them for the 
help they provided to myself and Sen- 
ator Nickies in our efforts to assist 
the Cherokee Nation in building a hy- 
droelectric facility on the Arkansas 
River. 

This particular project is unique in 
that the U.S. Army Corps of Engineers 
and the Department of Energy’s 
Southwestern Power Administration 
are being reimbursed for their exper- 
tise, in the role of subcontractor, in 
support of the W.D. Mayo hydroproj- 
ect. This legislation should be inter- 
preted as allowing these Federal agen- 
cies to provide their services on a par 
with private industry in terms of 
timing, cost, and efficiency. 

The passing of this legislation now, 
and the expeditious execution of the 
necessary contracts between all par- 
ties, should allow the Cherokee Nation 
of Oklahoma to enter the private 
market for project financing at the 
current, relatively low interest rates, 
which will reduce the overall cost of 
the project, and will in the long run 
provide savings to the retail purchaser 
of the electric power produced. 

I am very concerned that we must 
work to expedite the normally slow 
Federal bureaucracy. To that end I 
would like to cite just one example in- 
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volving the W.D. Mayo project. With 
the current thinking in the Corps of 
Engineers, the Cherokee Nation will 
not be able to enter into a formal con- 
tract for this project for over 2 years 
after enactment of this legislation. 

The corps envisions a 2-year period 
following enactment for cost estimat- 
ing, project design, et cetera, before 
they would be ready to finalize their 
costs. These costs are necessary so 
that Southwestern Power could deter- 
mine the optimum economic feasibili- 
ty of the project. This means that the 
Cherokee Nation will be precluded 
from securing their private financing 
for up to 2 years after enactment of 
this legislation. I don’t know where in- 
terest rates are going to be in 2 years 
and I don’t think we should ask the 
Cherokee Nation to assume that risk. 
What is interesting is that the Na- 
tion’s engineering contractor, 
Benham-Holway, has over 60 years ex- 
perience with corps projects. In fact, 
they are the engineers for the corps 
project at lock and dam 13 just down 
the Arkansas River. So, it would seem 
that a realistic and bondable cost esti- 
mate can be accomplished within 2 
months. I would also like to note that 
the corps wrote a comprehensive feasi- 
bility study on lock and dam 13 them- 
selves, which could be easily and 
quickly updated to bring about the 
necessary cost estimates. 

Madam President, the W.D. Mayo 
project is a truly unique, local initia- 
tive. I would ask that the distin- 
guished chairman of the Water Re- 
sources Subcommittee have the report 
language reflect these concerns. 

Mr. NICKLES. Madam President, I 
would also like to thank the distin- 
guished chairman of the Water Re- 
sources Subcommittee, Senator 
Aspnor, for his help with the W.D. 
Mayo project. 

Like my colleague from Oklahoma, 
Senator Boren, I have concerns about 
how the Corps of Engineers will inter- 
pret their role in this project. In the 
past, contracts between the Corps of 
Engineers and/or the Southwestern 
Power Administration and a design/ 
construction contractor, utilizing Fed- 
eral funds, have always included a 
clause which restricted arbitration to 
within the corps or Southwestern 
Power. As a result, unilateral final 
determinations” were made by those 
Federal agencies. 

The Cherokee Nation is building the 
W.D. Mayo project without Federal 
funds. Consequently, this project, 
should be treated as a standard indus- 
try project, and as such, standard in- 
dustry arbitration rules should apply, 
(each party to select an arbitrator and 
those two will select a third). 

The bottom line, Madam President, 
is that when we talk about Federal 


agencies carrying out work on a “par 
with industry” we are not advocating 
that they are in competition with in- 
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dustry, just that they perform their 
functions with the speed of efficiency 
of the private sector. I would also urge 
my colleague, the distinguished chair- 
man, for his support of our concerns 
about the unique role that the Corps 
of Engineers and the Southwestern 
Power Administration will have in the 
swift completion of the W.D. Mayo 
project. 

Mr. ABDNOR. Madam President, I 
thank my distinguished colleagues 
from Oklahoma for their kind remarks 
and for their support of this legisla- 
tion as it has made its way through 
Congress. 

I want to join them in urging the 
Corps of Engineers to move as quickly 
as possible to execute the necessary 
agreements to which will permit the 
Cherokee Nation of Oklahoma to pro- 
ceed as invisioned in this bill with hy- 
droelectric development at the W.D. 
Mayo site. 

The PRESIDING OFFICER. All 
time has expired. The question is on 
agreeing to the conference report. The 
yeas and nays have been ordered and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
BROYHILL], the Senator from Wash- 
ington [Mr. Evans], the Senator from 
Arizona [Mr. GOLDWATER], the Senator 
from Washington [Mr. Gorton], the 
Senator from Nevada [Mr. LAXALT], 
the Senator from Maryland [Mr. Ma- 
THIAS], the Senator from Alaska [Mr. 
Murkowski], the Senator from Idaho 
(Mr. Symms] and the Senator from 
Connecticut [Mr. WEICKER] are neces- 
sarily absent. 

I further announce that, if present 
and voting, the Senator from Alaska 
(Mr. Munkowskrl, would vote yea.“ 

Mr. CRANSTON. I announce that 
the Senator from Oklahoma [Mr. 
Boren], the Senator from Florida [Mr. 
CHILES], the Senator from Arizona 
(Mr. DeConcrinr], the Senator from 
Missouri [Mr. EAGLETON] and the Sen- 
ator from Vermont [Mr. LEAHY] are 
necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 84, 
nays 2, as follows: 


CRolicall Vote No. 359 Leg.] 


YEAS—8&4 


Cranston 
D'Amato 
Danforth 
Denton 
Dixon 
Dodd 


Grassley 
Harkin 
Hart 
Hatch 
Hatfield 
Hawkins 
Hecht 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 
Inouye 
Johnston 
Kassebaum 


Dole 
Domenici 
Durenberger 
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NOT VOTING—14 


Evans Mathias 

Goldwater Murkowski 
Symms 
Weicker 


So the conference report was agreed 
to. 
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Mr. STAFFORD. Madam President, 
I move to reconsider the vote by which 
the conference report was agreed to. 

Mr. MOYNIHAN. Madam President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Nevada. 


NATIONAL FORESTS OF NEVADA 
ENHANCEMENT ACT OF 1986 


Mr. HECHT. Madam President, I ask 
unanimous consent that the Commit- 
tee on Energy and Natural Resources 
be discharged from further consider- 
ation of S. 2698, the National Forests 
of Nevada Enhancement Act of 1986. 

Mr. METZENBAUM. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. HECHT. Madam President, this 
bill is being held up over disputed 
water rights language. I just want to 
make it clear that the water rights 
language in question was also in the 
original H.R. 5277, the companion 
measure which was introduced in the 
House. 

These bills, and that water rights 
language, enjoy the strong bipartisan 
support of the entire Nevada delega- 
tion. I want to point out that I think it 
is unfortunate that the House chose to 
ignore that language when it passed 
H.R. 5277. I also think it is unfortu- 
nate that there are some in this body 
who want to take advantage of this 
measure to accomplish a potentially 
massive reservation of the scarce 
waters of Nevada to the Federal Gov- 
ernment. 

Madam President, S. 2698 contains 
clear and unambiguous language to 
ensure that the transfer of lands from 
the BLM to the Forest Service does 
not create any new Federal water 
rights. With the Senate language, ev- 
erything would be the same tomorrow 
as it is today, except that administra- 
tion and management would be en- 
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hanced. I regret that the House Demo- 
crats strongly oppose that basic pro- 
tection. Instead, they would use this 
bill to establish new Federal water 
rights which could severely impair 
future economic development in 
Nevada. 

Madam President, a lot of people in 
Nevada will be disappointed that this 
bill did not pass this year. Many Neva- 
dans have been working hard for 2 
long years on this issue, and some 
have contributed their hard-earned 
money to send representatives to 
Washington to testify in favor of this 
bill. 

I want to assure the people of 
Nevada that although this bill may be 
dead, the issue is not dead. When the 
Congress reconvenes in January, I will 
once again come before the Senate to 
reintroduce this bill. I am hopeful that 
in the less frantic early days of the 
100th Congress, we will be able to act 
quickly and cooperatively on this 
issue. 

I yield the floor. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER (Mr. 
ARMSTRONG). The majority leader is 
recognized. 

Mr. DOLE. Mr. President, I am 
happy to yield to the Senator from 
Ohio. 

Mr. METZENBAUM. Mr. President, 
I ask the Senator from Nevada if this 
is the land exchange bill? 

Mr. HECHT. It is not. It is an ex- 
change between the Forest Service 
and the BLM. 

Mr. METZENBAUM. Mr. President, 
I shall submit a statement for the 
record. 

Mr. DOLE. Mr. President, if we 
could have order, I would like to make 
an announcement that might be of 
some use. 

The PRESIDING OFFICER. The 
Senate will be in order. The Senators 
are requested to take their seats. Staff 
is requested to retire to the rear of the 
Chamber or to the Cloakroom. 

Mr. DOLE. Only those who want to 
go home have to listen. 

The PRESIDING OFFICER. The 
majority leader. 


the 


NO MORE VOTES THIS SESSION 


Mr. DOLE. I want first of all to 
thank my colleagues. I think we have 
reached a point where, unless we have 
something that has been approved by 
unanimous consent, we are not going 
to bother with any more this year. We 
have people buzzing around here like 
flies saying, “Oh, this is important, 
you have to do this, you have to do 
that.” We want to accommodate as 
many of our colleagues as possible 
where there is absolutely no problem. 
What we cannot do is start loading up 
a lot of things where the administra- 
tion has opposition or somebody else 
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has opposition in this Chamber and 
say, Well, let us just have one more 
vote.” I am prepared to announce 
there will be no more votes this ses- 
sion. 

Applause. ] 

Mr. DOLE. That means unless we 
can work it out, it is probably not 
going to happen this year. 

There are a lot of things we are 
going to do tomorrow, but I do not see 
any reason for everybody to stay to- 
morrow unless you just want to be 
around tomorrow. Senator Byrp will 
be here, I will be here, others may be 
here. What we are going to do tomor- 
row is deal with issues. 

I shall yield to the distinguished mi- 
nority leader in just a moment. I un- 
derstand there are issues that have 
been cleared that are not controversial 
and that is it. Then we shall see you 
all after the elections. 

Mr. BYRD. Mr. President, will the 
distinguished majority leader yield? 

Mr. DOLE. I am happy to yield. 

Mr. BYRD. Mr. President, I thank 
the distinguished majority leader for 
his announcement. We have discussed 
this matter. We have agreed that on 
tomorrow only those matters that 
have been cleared to be acted on by 
unanimous consent will be taken up. 
We both urge Senators not to come 
here to ask unanimous consent to call 
up a matter on which they know there 
is going to be an objection just so they 
can get an objection and be able to say 
to the people back home that they 
tried to call it up. They had all year 
now, They have had plenty of time. So 
I am ready to join with the majority 
leader in objecting to everything to- 
morrow. I would like both of us to 
stand together and object to anything 
that is called up that is not previously 
cleared on both sides. 

Mr. DOLE. I am prepared to do that. 
I think we have reached a point—I 
know a lot of people may be temporar- 
ily disappointed that they cannot roll 
it on through tomorrow. But I assume 
they will be back next year and a lot 
of these ideas are so good they are 
going to wait. 

Mr. BYRD. So there will be no more 
rolicall votes. 

Mr. DOLE. No more rollcall votes 
this session. 

Mr. BYRD. I thank the majority 
leader and I congratulate him on a 
good job well done. 

(Applause, Senators rising.) 

Mr. DOLE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. DOLE. I am running for reelec- 
tion. But I am way ahead, so I shall be 
back. 

I appreciate that very much. There 
are a couple or three items that we 
have cleared and that is probably all 
we are going to do tonight. 
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Senator DANFORTH wishes to make a 
statement, Senator Packwoop. We 
have a resolution. 

Let me yield, if I may, to the distin- 
guished Senator from Missouri. 


THANKS TO SENATORS 


Mr. BYRD. Mr. President, if the ma- 
jority leader will yield so I may make 
one comment. 

Mr. DOLE. Yes, I yield. 

Mr. BYRD. I want to take this op- 
portunity to express my gratitude to 
all Members on both sides who have 
been so courteous and so cooperative 
in working with the joint leadership, 
dealing with tough problems, especial- 
ly in these last few days. Members 
have been courteous, have been under- 
standing. Many of them have wanted 
to get matters cleared that could not 
be cleared. I want to express my ap- 
preciation and also my good wishes 
that they may get some good rest and 
have a good Thanksgiving and a good 
Christmas and be back next year, fully 
refreshed, to do lots of work again. 


THANKS TO THE MINORITY 
LEADER 


Mr. DOLE. Mr. President, let me in- 
dicate that I did not know earlier that 
we were going to have this little out- 
burst. I planned to make a statement 
tomorrow thanking the distinguished 
minority leader, but since many of my 
colleagues will not be here tomorrow, I 
want again, as I have many times in 
the past, to thank the distinguished 
minority leader for his patience, his 
encouragement, his guidance, his di- 
rection, his advice, and above all, his 
support when times are tough. They 
get pretty tough out here from time to 
time and I certainly want to extend 
my thanks to the distinguished minor- 
ity leader. 

Mr. BYRD. Mr. President, I thank 
the distinguished majority leader. 

(Applause, Senators rising.) 


THE MISCELLANEOUS TARIFF 
BILL 


Mr. DOLE. Mr. President, I yield to 
the Senator from Missouri. 

Mr. DANFORTH. Mr. President, a 
number of Senators have expressed in- 
terest in a miscellaneous tariff bill. 
There is a tariff bill which has been 
passed by the House. It contains 
maybe 100 generally fairly small tariff 
items, but they are very important to 
various Members of Congress. We 
have been working valiantly trying to 
clear some kind of miscellaneous tariff 
bill for consideration on the floor of 
the Senate. We have tried various ap- 
proaches, including an approach 
which would strip out absolutely 
everything that is in any way contro- 
versial in the House bill. Unfortunate- 
ly, I have to announce tonight that 
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there is no possibility of passing any 
miscellaneous tariff bill this Congress. 
There are two basic reasons for that. 

One reason is that one of the contro- 
versial features in the House bill re- 
lates to reclassification of television 
tubes. The chairman of the Ways and 
Means Committee has taken the posi- 
tion that he does not want any bill 
passed that does not have the TV tube 
provision in it. That provision is very 
controversial here, in the Senate, and 
some Sentors have taken the position 
that they would not grant unanimous 
consent to a bill with a TV tube provi- 
sion in it. So that is one impossibility. 

A second relates to watches. There is 
a provision in the House bill that 
makes watches eligible for duty-free 
treatment under the generalized 
system of preferences. That, too, is a 
very controversial item in the Senate. 
At least one Senator has taken the po- 
sition that he does not want to sign off 
on even a noncontroversial bill with- 
out the watch provision in it. That 
would take a rollcall vote. The leader 
has indicated he does not want any 
more rolicall votes. So that is the end 
of miscellaneous tariff bills. 

I am sure there are people either in 
Washington or watching this very 
carefully, or other Senators who are 
going to say, “Can’t you please just 
clear the small items?“ The answer to 
that is no, we cannot, for reasons pre- 
viously stated. But we will be back 
next year. 

I know Chairman Packwoop has 
taken the position that trade is going 
to be a major issue in the Senate Fi- 
nance Committee. There will be ample 
opportunity to pass miscellaneous 
tariff bills next year. 


DIGITAL AUDIO TAPE TARIFF 
ACT OF 1986 


Mr. DANFORTH. Mr. President, I 
sincerely regret that it has not been 
possible to take up S. 2842, the Digital 
Audio Tape Tariff Act of 1986, because 
I believe it is vital that Congress take 
some affirmative steps to demonstrate 
to the electronics industries of the 
world that America does not intend to 
stand by and watch helplessly as its 
music community is decimated by the 
new technology of digital audio tape. 
Rumors are rampant that these new 
DAT machines will be introduced into 
the American marketplace in the very 
near future, before the Congress has 
had an opportunity to consider the 
threat that these machines pose as 
part of a comprehensive solution to 
the home-taping problem. That is why 
I introduced S. 2842, because I do not 
believe that copyright legislation deal- 
ing with the home-taping issue should 
be undermined before there is an op- 
portunity for it to be fully considered 
by the Congress. I hope that, notwith- 
standing our inability to enact such 
legislation this year, the electronics 
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manufacturers will voluntarily agree 
to insert copy-coder chips in their 
DAT machines if such machines are 
introduced in this market before this 
bill or more comprehensive copyright 
legislation can be considered. 

I am heartened by the widespread 
support I have received for my meas- 
ure. I am grateful to my cosponsors— 
Senators CHAFEE, BENTSEN, WILSON, 
CRANSTON, GORE, HEINZ, and SassER— 
and to the administration, which an- 
nounced in August that it supports the 
mandatory installation in new tape re- 
corders of copy-code scanners. Al- 
though I view this bill as an essential 
interim measure, I recognize that ulti- 
mately there must be a global solution 
to this problem—one in which the 
electronics industries of all countries 
are uniformly obliged to provide for 
the protection of the intellectual prop- 
erty rights of copyright owners. Such 
a comprehensive solution is best incor- 
porated in our copyright laws. It is my 
sincere hope that the home taping 
issue will soon be resolved, under the 
copyright law, so that the trade impli- 
cations of this problem will not add to 
the already strained trading relations 
between the United States and Japan. 

Mr. PACKWOOD. Mr. President, I 
wish to commend the leadership that 
the distinguished Senator from Mis- 
souri and chairman of the Internation- 
al Trade Subcommittee has shown on 
this matter. I too regret that it has not 
been possible to consider S. 2842. 

Personally, I would welcome the op- 
portunity to cast a vote in favor of S. 
2842. I wholly agree with Senator Dan- 
FORTH about the need to send a clear 
message to our trading partners that 
where the technology is available for a 
fair method of protecting copyrights, 
the Congress would not want that op- 
portunity jeopardized. Foreign elec- 
tronic producers should not mistake 
our careful consideration of the home- 
taping issue for a lack of resolve to im- 
plement a legislative solution or as an 
invitation to flood our market with a 
new generation of taping machines. To 
many of us, the premature introduc- 
tion of DAT machines in the United 
States would appear opportunistic and 
inappropriate, and it would not con- 
tribute to the evenhanded debate that 
this issue deserves. 

RIGHTS OF SONGWRITERS AND RECORDING 
ARTISTS DESERVE PROTECTION 

Mr. WILSON. Mr. President, I rise 
to associate myself with the remarks 
of my distinguished colleagues on the 
subject of S. 2842, which would pro- 
vide protection against the importa- 
tion of equipment whose very design 
invites copyright infringement. 

Digital audio tape technology, so- 
called DAT, offers some wonderful 
benefits, but it is also capable of doing 
serious damage to the music industry 


in the United States and throughout 
the world. Before this new technology 


is unleashed, Congress must consider 
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whether steps should be taken to pro- 
tect against its abusive use. 

Similar steps are being considered 
right now by the EEC. Indeed, I un- 
dertand that the EEC has already in- 
formally notified the Japanese Trade 
Ministry [MITI], that DAT machines 
are not likely to be permitted in the 
Common Market unless they contain 
copy-code scanners—which protect 
against unauthorized production of 
perfect copies of copyrighted music. 

Wouldn’t it be ironic if, by reason of 
the EEC’s strong hand in favor of in- 
tellectual property, America were to 
become the dumping ground for all 
the new DAT machines, damaging 
American intellectual property owners 
even more severely. 

Owners of intellectual property 
rights deserve the same protection as 
owners of real and personal property 
rights. Whenever one considers intan- 
gible property, such as that owned by 
a copyright holder, it may be difficult 
to appreciate the issues at stake. Yet, 
if there is no protection afforded by 
our Government for the rights of au- 
thors, filmmakers, songwriters, per- 
forming artists, and others, we will 
suffer a great loss, for we cannot 
expect the efforts of these people to 
continue. 

The arts entertain and enlighten us, 
but, after all, those who work to bring 
them to us must be fairly compensat- 
ed. The bill offered by Senator Dan- 
FORTH, S. 2842, is one small but impor- 
tant step that we can take to protect 
one group of artists who have sufferd 
greatly and unfairly as a result of new 
technology—specifically, songwriters 
and recording artists. 

As the hasty introduction of DAT 
machines would precipitate a confron- 
tation that nobody wants. I share the 
hope of my colleagues that the intro- 
duction of these recorders will be post- 
poned until a consensus solution can 
be developed. After all, it is in the best 
interest of the electronics manufactur- 
ers—who likewise depend on intellec- 
tual property protection to preserve 
the benefits of their own technological 
creativity—to uphold the values and 
respect the rights of intellectual prop- 
erty. 


DIGITAL AUDIO TAPE TARIFF ACT OF 1986 
Mr. GORE. Let me rise to echo the 
sentiments of my distinguished col- 
league. As a cosponsor of S. 2842, I 
share Senator DanrortH’s deep con- 
cern about this issue, and I am like- 
wise disappointed that time does not 
remain for us to act on this legislation. 
It is essential that this issue be revis- 
ited promptly in the next Congress. 
This interim legislation, I believe, is 
necessary to protect the American 
music community. I would urge the 
chairman of the Finance Committee, 
and the chairman of the International 
Trade Subcommittee to take up this 

issue at the beginning of next year. 
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Mr. CRANSTON. I rise to associate 
myself with the remarks of my col- 
leagues on the subject of S. 2842. Digi- 
tal audio tape technology will revolu- 
tionize the quality of sound recordings 
at costs affordable to consumers. But 
digital audio technology, like other 
forms of electronic technology avail- 
able today, poses serious threats to the 
integrity of intellectual property 
rights in music and sound recordings. 

This time, however, there is a simple 
solution to the problem. An integrated 
circuit chip has been developed which 
when implanted in digital sound 
equipment will effectively prevent un- 
authorized copying of recorded music. 
The chip’s effectiveness depends on 
the cooperation of the manufacturers 
of digital audio tape equipment. The 
purpose of S. 2842 is to provide an in- 
centive for cooperation in the form of 
a significant tariff differential in favor 
of equipment carrying the chip. 

The copy-code scanner provides vital 
protection for intellectual property 
rights in sound recordings while 
making it possible for digital audio 
tape equipment manufacturers to 
export and sell equipment which will 
be used in conformity with our laws. 

Mr. President, today there is a rapid- 
ly growing market for types of elec- 
tronic equipment for which the princi- 
pal purpose is to evade the law in one 
way or another. Many of these devices 
are technological marvels. I do not 
wish to stop the advance of technology 
but surely there must be some bal- 
anced accommodation between tech- 
nology which appropriates the proper- 
ty of others and the rights of intellec- 
tual property owners. 

I was pleased to cosponsor S. 2842 
and I commend Senator DANFORTH for 
his leadership on this matter. It is crit- 
ical, not only to the economic future 
of this music industry, but for all in- 
dustries based upon intellectual prop- 
erty to find effective answers to the 
threat of piracy and unauthorized 
copying. 

TELEVISION PICTURE TUBE IMPORTS 

Mr. BUMPERS. Mr. President, I am 
disturbed by a provision in the miscel- 
laneous tariff bill which has been sent 
to us by the House. Specifically, I 
question the provision which closes a 
loophole in the customs treatment of 
imports of certain television picture 
tubes. While this provision addresses a 
real issue and closes what I agree is an 
unintended loophole in the customs 
regulations, the manner in which this 
loophole is closed potentially is coun- 
terproductive to U.S. interests. 

Let me provide some background. 
U.S. companies still manufacture some 
television picture tubes in the United 
States, but other picture tubes are not 
manufactured here and are only avail- 
able from foreign suppliers as imports. 
Both United States and foreign-owned 
companies buy television picture tubes 
from U.S. suppliers and they both also 
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import picture tubes for manufacture 
and assembly of television sets in the 
United States. Sometimes these manu- 
facturers import picture tubes even 
though there is an available U.S. sup- 
plier, and this is where the controver- 
sy has arisen. 

Interestingly, the current tariff 
structure sets a lower tariff on imports 
of completed television sets and a 
higher tariff on imports of picture 
tubes. The tariff on completed TV sets 
is only 5 percent while the tariff on 
television picture tubes is 15 percent. 
This inverted tariff itself provides 
some incentive for foreign-owned and 
U.S. companies to manufacture com- 
plete television sets abroad and not to 
assemble any television sets in the 
United States. 

The problem with this legislation is 
that it may exacerbate this problem 
with the current inverted tariff. Spe- 
cifically, if there is a tariff on imports 
of television picture tubes and if this 
tariff is the same for picture tubes 
which are and are not manufactured 
in the United States, then companies 
which assemble television sets in the 
United States have an even greater in- 
centive to move their manufacturing 
facilities abroad to take advantage of 
the lower tariff on completed sets. 
There would be no special incentive 
for buying U.S.-made picture tubes 
when they are available. 

The customs loophole we are dis- 
cussing here permits picture tubes to 
be imported at the lower tariff rate 
applicable to completed television sets. 
This avoids the perverse incentive 
which the current inverted tariff cre- 
ates to assemble the completed sets 
abroad. But when we close this loop- 
hole, the tariff will again become in- 
verted, creating the incentive of for- 
eign-owned manufacturers—and U.S. 
manufacturers—to assemble complete 
television sets abroad. That is what 
this debate is all about. 

In dealing with trade issues concern- 
ing television picture tubes and televi- 
sion sets, we have to keep these dis- 
tinctions and incentives in mind so 
that we do not unintentionally encour- 
age either for United States or foreign 
manufacturers to import picture tubes 
that are available from U.S. suppliers 
or for United States or foreign manu- 
facturers to move their manufacturing 
or assembly operations abroad. Unfor- 
tunately, the House-passed bill might 
create precisely these counterproduc- 
tive incentives. 

The House-passed miscellaneous 
tariff bill is directed at closing the 
loophole which permits the importa- 
tion of television picture tubes under 
the lower tariff which applies to com- 
pleted television sets. I think this is a 
loophole and I do not object to its 
being closed. But both the loophole 
and the bill close this loophole for 
both picture tubes manufactured in 
the United States and those not manu- 
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factured here. It should be restricted 
only to those picture tubes which are 
manufactured in the United States 
and the lower tariff should continue 
to apply to television picture tubes 
which are imported because there is 
no available U.S. supply. 

If there is a higher tariff on picture 
tubes that are available in the United 
States, the inverted tariff encourages 
both U.S.- and foreign-owned compa- 
nies with manufacturing facilities in 
the United States to buy U.S.-made 
picture tubes. If the tariff on unavail- 
able picture tubes remains the same as 
on completed television sets, there will 
be an incentive to shift manufacturing 
facilities abroad. 

In short, by limiting the higher 
tariff only to picture tubes which are 
available in the United States, there 
will be two incentives for creation of 
U.S. jobs: one in television picture 
tube manufacturing and one in assem- 
bly of television sets. This is a double- 
win situation for the United States. 
The House-passed bill is a double-lose 
situation, both providing no incentive 
to purchase U.S.-made tubes and pro- 
viding an incentive for manufacturing 
completed television sets abroad. 

If the House-passed bill is not limit- 
ed, the United States will be attacking 
imports and attacking U.S. manufac- 
turing jobs. This is dumb and counter- 
productive. I am not in favor of en- 
couraging imports where there are 
U.S. suppliers of the same product, but 
it simply makes no sense to penalize 
companies which do establish manu- 
facturing facilities in our country and 
which must import certain compo- 
nents of the products they manufac- 
ture here. Taking that approach hurts 
employment both in the facilities 
manufacturing the component and in 
the facilities where these components 
are assembled into final products. 

The House-passed bill acknowledges 
this problem by including a special ex- 
emption from the higher duty for cer- 
tain small picture tubes which are not 
available from U.S. suppliers. I can say 
that this one exemption in the House 
bill is helpful because it applies to the 
projection screen picture tubes which 
are imported by Sanyo Manufacturing 
Co., which assembles televisions in Ar- 
kansas. While the screen for these 
tubes is large, the actual picture tube 
and its display diagonal are substan- 
tial smaller than 12 inches, the size 
limit for the small tubes exempted 
from the higher duty. These projec- 
tion screen tubes are not available 
from any U.S. supplier so it is impor- 
tant and proper that they be exempt 
from the higher duty. 

I understand that Senator DANFORTH 
has pledged to consider additional ex- 
emptions for other tubes which are 
not available from any U.S. supplier. 
Specifically, Sanyo also imports some 
35-inch tubes which are not available 
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from a U.S. supplier and I will pursue 
a temporary duty suspension for these 
tubes if and when the Congress consid- 
ers this miscellaneous tariff bill or a 
trade remedy bill in the next Con- 
gress. 

The issue of duty suspensions can 
become complicated. In the case of 35- 
inch tubes there clearly are no U.S.- 
made television picture tubes, so elimi- 
nating the tariff on imports of these 
tubes has no effect on U.S. television 
picture tube manufacturers. In other 
cases, the issue may not be so clear. 
There may be a U.S.-made tube which 
is roughly comparable to the imported 
tube, but the manufacturer may find 
the differences commercially impor- 
tant even if the tubes are of roughly 
the same diagonal screen size. 

Similarly, U.S. companies may man- 
ufacture a certain tube but not be will- 
ing or able to supply enough of the 
tubes to a manufacturer willing to buy 
them. Supply of these tubes may be 
abruptly interrupted, leaving the com- 
pany with no alternative but to import 
a comparable tube. In these situations, 
there should be a duty suspension for 
the tube even though it may be avail- 
able at some times or in some quanti- 
ties from a U.S. producer. I under- 
stand that Senator DANFORTH cannot 
make any firm representations with 
respect to these complicated issues, 
but I look forward to working with 
him on this issue to define the terms 
for any duty suspension for imported 
television picture tubes. 

This issue is like all trade issues—it’s 
a two-edged sword. It is legitimate to 
encourage U.S.-based manufacturers 
to buy U.S.-made picture tubes when 
they are available. But, it would be 
unwise to give U.S.-based manufactur- 
ers an incentive to move their facilities 
offshore to take advantage of a lower 
tariff on completed television sets. We 
want assembly jobs here just as we 
want manufacturing jobs here. We 
should not take an action which cre- 
ates an incentive for either assembly 
or manufacturing jobs to be lost. I am 
happy that the House-passed provision 
contains one important exemption and 
will work to see that further exemp- 
tions are adopted in cases where pic- 
ture tubes are not manufactured in 
the United States. 

I very much appreciate the willing- 
ness of Senator DANFORTH and his 
trade staff person, John Hall, to dis- 
cuss these issues. Both the Senator 
and Mr. Hall have been very forthcom- 
ing and patient. This forms the basis 
for a continuation of these discussions 
in the next Congress. I regret we were 
unable to secure on agreement to con- 
sider this bill here and I look forward 
to working on this issue next year. 

Mr. BUMPERS. Mr. President, I 
regret that the Senate could not vote 
on the amendment of my colleague 
from Arkansas, Senator Pryor, and 
our two colleagues from Connecticut 
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and I that would amend the Trade Act 
of 1974 to allow watches to be desig- 
nated as eligible articles under the 
generalized system of preferences 
[GSP]. 

Briefly, this amendment would have 
removed watches from the list of prod- 
ucts statutorily excluded by the Trade 
Act of 1974 from GSP treatment. Ac- 
cording GSP treatment to watches 
would bolster U.S. competitiveness 
against Japanese and Hong Kong sup- 
pliers and thus safeguard the 1,600 
watch jobs that still remain in the 
United States. 

Removing watches from the list of 
articles ineligible for duty-free treat- 
ment under GSP would have provided 
additional incentives for the economic 
development of qualified Third World 
countries without causing any harm to 
the U.S. watch industry. This would 
also have benefited the American con- 
sumer by eliminating the duties that 
imported watches now must pay. 

Of particular importance is the 
impact that this bill would have had 
on the Philippines, a crucial U.S. ally 
that has gone through a very difficult 
period and is still experiencing diffi- 
culty. The best thing we can do to 
help the Philippines is to bolster its 
economy, and the fact is that the Phil- 
ippines are deeply involved in the 
manufacture of watches. Best of all, 
this amendment would have done just 
that without jeopardizing U.S. jobs. In 
fact, it would have actually helped 
preserve existing U.S. jobs and give 
American consumers a break as well. 

This double benefit would have 
come about because the sad but true 
fact is that the U.S. watch industry is 
in a sorry state: in fact, the production 
of completed watches has effectively 
ceased in the United States. Virtually 
all watches we buy now are imported. 
The U.S. industry has been reduced to 
producing some parts, servicing, and 
distribution. This is where the 1,600 
U.S. jobs remain, and these jobs would 
have been helped by this amendment 
since increased demand for foreign-as- 
sembled watches would increase the 
demand for watch parts, watch servic- 
ing, and watch distribution. 

In many ways, Mr. President, the 
watch industry offers a stark glimpse 
into the future of where the U.S. shoe 
industry may be just a few years down 
the road. This is why I have been 
fighting to provide some relief for the 
shoe industry, which is losing market 
share by the month in the fact of a 
flood of imports, and now has only 
about 25 percent of the market. 

There is a very small watch industry 
in the Virgin Islands, but even that 
would not have been significantly af- 
fected by this amendment. The watch- 
es they produce are almost entirely of 
Swiss origin and have much higher 
retail prices than the overwhelming 
majority of imported watches. Fur- 
thermore, the Virgin Islands already 
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enjoys special trade and tariff treat- 
ment that already far outweighs the 
benefits of GSP protection. 

Mr. President, there was a time 
about 12 years ago when it made sense 
to exclude watches from GSP treat- 
ment. At that time, the U.S. watch as- 
sembly industry was fighting for its 
life, and Congress rightly tried to help. 
Unfortunately, that help was not 
enough, and today the U.S. watch in- 
dustry, in terms of production of com- 
pleted watches, is dead. We need to 
recognize this sad fact and let our 
GSP exclusion list reflect today’s re- 
ality. Recognizing this reality would 
be a boost to the American consumer, 
a boon to the Philippine economy, and 
thus a distinct plus to U.S. security in- 
terests. 

I hope we can accomplish this next 
year and I will do my best to bring 
that about. 

Mr. HELMS. Mr. President, I have 
matter that has been cleared on both 
sides. 

The PRESIDING OFFICER. If the 
Senator will suspend, the Chair will 
attempt to get order. The Senate will 
be in order. 
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The PRESIDING OFFICER. The 
Chair must insist that the Senate be 
in order. 

Mr. HELMS. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House on H.R. 4613, 
the Commodity Exchange Act. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. WARNER. Mr. President, may I 
inquire of the distinguished Senator 
the nature of this particular proposal? 

Mr. HELMS. Pardon? 

Mr. WARNER. May I inquire of the 
Senator the nature of this particular 
proposal? 

Mr. HELMS. It has been cleared on 
both sides. It is a message on the com- 
modity futures trading reauthoriza- 
tion. 

Mr. WARNER. I thank the Senator. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate to the bill (H.R. 4613) entitled “An 
Act to reauthorize appropriations to carry 
out the Commodity Exchange Act, and to 
make technical improvements to that Act”, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

SECTION 1. SHORT TITLE AND TABLE OF 
TENTS. 


(a) SHORT Trrix.— This Act may be cited 
as the “Futures Trading Act of 1986”. 

(b) TABLE or ContEents.—The table of con- 
tents is as follows: 


CON- 
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Sec. 1. Short title and table of contents. 
TITLE I—FUTURES TRADING 
Sec. 101. Fraudulent practices. 


Sec. 102. Options transactions. 
. 103. Extraterritorial service of subpe- 


nas. 

. 104. Ex parte appointment of tempo- 

receivers. 

. 105. Certain prohibited transactions. 

. 106. Authorization for appropriations. 

. 107. Registered futures association dis- 
ciplinary actions and member- 
ship restrictions, 

. 108. Rule review procedures. 

. 109. Leverage transactions. 

. 110. Technical corrections. 

. 111. GAO study of trading in cattle fu- 
tures contracts. 

TITLE II—MISCELLANEOUS 
PROVISIONS 

. 201. Cross compliance for producers of 
extra long staple cotton. 

. 202. Basis for computation of emergen- 
cy compensation under the 
1986 wheat program. 

. 203. Valencia peanuts. 

. 204. Local agricultural stabilization and 
conservation committees. 

. 205. Eligibility of certain land under 
the conservation reserve pro- 


gram. 

. 206. Marketing practices and training. 

TITLE III-GRAIN QUALITY 

IMPROVEMENT 

. 301. Short title. 

302. Declaration of policy. 

. 303. Foreign material recombination. 

. 304. Insect infestation. 

. 305. Study of premiums for high-qual- 
ity grain. 

. 306. Review of optimal grade proposals. 

. 307. Study of uniform end-use value 
tests. 


TITLE IV—FEDERAL MEAT 
INSPECTION 


. 401. Short title 
. 402. $ 
. 403. Amendments to Federal Meat In- 
spection Act. 
. 404. Savings provision. 
. 405. Sense of Congress. 
. 406. Annual report. 
Sec. 407. Congressional reevaluation. 
Sec. 408. Effective date; application of 
amendments. 
TITLE I—FUTURES TRADING 
SEC. 101, FRAUDULENT PRACTICES. 

Section 4b of the Commodity Exchange 
Act (7 U.S. C. 6b) is amended— 

(1) by striking out on or subject to the 
rules of any contract market,” the second 
place it appears in the first sentence; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“Nothing in this section shall apply to any 
activity that occurs on a board of trade, ex- 
change, or market, or clearinghouse for 
such board of trade, exchange, or market, 
located outside the United States, or territo- 
ries or possessions of the United States, in- 
volving any contract of sale of a commodity 
for future delivery that is made, or to be 
made, on or subject to the rules of such 
board of trade, exchange or market.“ 

SEC. 102. OPTIONS TRANSACTIONS. 

Subsection (c) of section 4c of the Com- 
modity Exchange Act (7 U.S.C. 6c(c)) is 
amended to read as follows: 

“(c) Not later than 90 days after the date 
of the enactment of the Futures Trading 
Act of 1986, the Commission shall issue reg- 
ulations— 
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“(1) to eliminate the pilot status of its pro- 
gram for commodity option transactions in- 
volving the trading of options on contract 
markets, including any numerical restric- 
tions on the number of commodities or 
option contracts for which a contract 
market may be designated; and 

“(2) otherwise to continue to permit the 
trading of such commodity options under 
such terms and conditions that the Commis- 
sion from time to time may prescribe.”. 

SEC. 103. EXTRATERRITORIAL SERVICE OF SUBPE- 
NAS. 


Section 6(b) of the Commodity Exchange 
Act (7 U.S.C. 15) is amended— 

(1) in the third sentence, by inserting 
except as provided in the fifth sentence of 
this subsection)” immediately before may 
administer oaths and affirmations, subpena 
witnesses”; 

(2) in the fourth sentence by striking out 
“or any State” and inserting in lieu thereof 
„ any State, or any foreign country or juris- 
diction”; and 

(3) by inserting after the fourth sentence 
the following new sentence: “A subpena 
issued under this section may be served 
upon any person who is not to be found 
within the territorial jurisdiction of any 
court of the United States in such manner 
as the Federal Rules of Civil Procedure pre- 
scribe for service of process in a foreign 
country, except that a subpena to be served 
on a person who is not to be found within 
the territorial jurisdiction of any court of 
the United States may be issued only on the 
prior approval of the Commission.”. 

SEC. 104. EX PARTE APPOINTMENT OF TEMPORARY 
RECEIVERS. 

The proviso of the first sentence of sec- 
tion 6c of the Commodity Exchange Act (7 
U.S.C. 13a-1) is amended by inserting within 
the parenthetical phrase before the closing 
parenthesis the following:, and other than 
an order appointing a temporary receiver to 
administer such restraining order and to 
perform such other duties as the court may 
consider appropriate“. 

SEC. 105. CERTAIN PROHIBITED TRANSACTIONS. 

Section 9(d) of the Commodity Exchange 
Act (7 U.S.C. 13(d)) is amended— 

(1) by inserting immediately before the 
period at the end of the first sentence the 
following: “if nonpublic information is used 
in the investment transaction, if the invest- 
ment transaction is prohibited by rule or 
regulation of the Commission, or if the in- 
vestment transaction is effected by means 
of any instrument regulated by the Commis- 
sion”; and 

(2) by striking out the second and third 
sentences and inserting in lieu thereof the 
following new sentence: The foregoing pro- 
hibitions shall not apply to any transaction 
or class of transactions that the Commis- 
sion, by rule or regulation, has determined 
would not be contrary to the public interest 
or otherwise inconsistent with the purposes 
of this subsection.”. 

SEC. 106. AUTHORIZATION FOR APPROPRIATIONS. 

Subsection (d) of section 12 of the Com- 
modity Exchange Act (7 U.S.C. 16(d)) is 
amended to read as follows: 

“(d) There are authorized to be appropri- 
ated to carry out this Act such sums as may 
be necessary for each of the fiscal years 
during the period beginning October 1, 1986, 
and ending September 30, 1989.“ 

SEC. 107. REGISTERED FUTURES ASSOCIATION DIS- 
CIPLINARY ACTIONS AND MEMBER- 
SHIP RESTRICTIONS. 

Subsections (h) and (i) of section 17 of the 
Commodity Exchange Act (7 U.S.C. 21 (h) 
and (i)) are amended to read as follows: 
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“(h)(1) If any registered futures associa- 
tion takes any final disciplinary action 
against a member of the association or a 
person associated with a member, denies ad- 
mission to any person seeking membership 
therein, or bars any person from being asso- 
ciated with a member, the association 
promptly shall give notice thereof to such 
member or person and file notice thereof 
with the Commission. The notice shall be in 
such form and contain such information as 
the Commission, by rule or regulation, may 
prescribe as necessary or appropriate to 
carry out the purposes of this Act. 

“(2) Any action with respect to which a 
registered futures association is required by 
paragraph (1) to file notice shall be subject 
to review by the Commission on its motion, 
or on application by any person aggrieved 
by the action. Such application shall be 
filed within 30 days after the date such 
notice is filed with the Commission and re- 
ceived by the aggrieved person, or within 
such longer period as the Commission may 
determine. 

“(3)(A) Application to the Commission for 
review, or the institution of review by the 
Commission on its own motion, shall not op- 
erate as a stay of such action unless the 
Commission otherwise orders, summarily or 
after notice and opportunity for hearing on 
the question of a stay (which hearing may 
consist solely of the submission of affidavits 
or presentation of oral arguments). 

“(B) The Commission shall establish pro- 
cedures for expedited consideration and de- 
termination of the question of a stay. 

„De) In a proceeding to review a final 
disciplinary action taken by a registered fu- 
tures association against a member thereof 
or a person associated with a member, after 
appropriate notice and opportunity for a 
hearing (which hearing may consist solely 
of consideration of the record before the as- 
sociation and opportunity for the presenta- 
tion of supporting reasons to affirm, 
modify, or set aside the sanction imposed by 
the association)— 

(A) if the Commission finds that 

“(i) the member or person associated with 
a member has engaged in the acts or prac- 
tices, or has omitted the acts, that the asso- 
ciation has found the member or person to 
have engaged in or omitted; 

(ii) the acts or practices, or omissions to 
act, are in violation of the rules of the asso- 
ciation specified in the determination of the 
association; and 

(ui) such rules are, and were applied in a 
manner, consistent with the purposes of 
this Act, 


the Commission, by order, shall so declare 
and, as appropriate, affirm the sanction im- 
posed by the association, modify the sanc- 
tion in accordance with paragraph (2), or 
remand the case to the association for fur- 
ther proceedings; or 

“(B) if the Commission does not make any 
such finding, the Commission, by order, 
shall set aside the sanction imposed by the 
association and, if appropriate, remand the 
case to the association for further proceed- 
ings. 

“(2) If, after a proceeding under para- 
graph (1), the Commission finds that any 
penalty imposed on a member or person as- 
sociated with a member is excessive or op- 
pressive, having due regard for the public 
interest, the Commission, by order, shall 
cancel, reduce, or require the remission of 
the penalty. 

“(3) In a proceeding to review the denial 
of membership in a registered futures asso- 


33348 


ciation or the barring of any person from 
being associated with a member, after ap- 
propriate notice and opportunity for a hear- 
ing (which hearing may consist solely of 
consideration of the record before the asso- 
ciation and opportunity for the presenta- 
tion of supporting reasons to affirm, 
modify, or set aside the action of the asso- 
ciation)— 

“(A) if the Commission finds that— 

% the specific grounds on which the 
denial or bar is based exist in fact; 

„(n) the denial or bar is in accordance 
with the rules of the association; and 

(iii) such rules are, and were applied in a 
manner, consistent with the purposes of 
this Act, 


the Commission, by order, shall so declare 
and, as appropriate, affirm or modify the 
action of the association, or remand the 
case to the association for further proceed- 
ings; or 

“(B) if the Commission does not make any 
such finding, the Commission, by order, 
shall set aside the action of the association 
and require the association to admit the ap- 
plicant to membership or permit the person 
to be associated with a member, or, as ap- 
propriate, remand the case to the associa- 
tion for futher proceedings. 

“(4) Any person (other than a registered 
futures association) aggrieved by a final 
order of the Commission entered under this 
subsection may file a petition for review 
with a United States court of appeals in the 
same manner as provided in section 6(b).”. 
SEC. 108. RULE REVIEW PROCEDURES. 

Section 17(j) of the Commodity Exchange 
Act (7 U.S.C. 21(j)) is amended by striking 
out the third sentence. 

SEC. 109. LEVERAGE TRANSACTIONS. 

Section 19 of the Commodity Exchange 
Act (7 U.S.C. 23) is amended to read as fol- 
lows: 

“Sec. 19. (a) Except as authorized under 
subsection (b), no person shall offer to enter 
into, enter into, or confirm the execution of, 
any transaction for the delivery of any com- 
modity under a standardized contract com- 
monly known to the trade as a margin ac- 
count, margin contract, leverage account, or 
leverage contract, or under any contract, ac- 
count, arrangement, scheme, or device that 
the Commission determines serves the same 
function or functions as such a standardized 
contract, or is marketed or managed in sub- 
stantially the same manner as such a stand- 
ardized contract. 

“(bX1) Subject to paragraph (2), no 
person shall offer to enter into, enter into, 
or confirm the execution of, any transaction 
for the delivery of silver bullion, gold bul- 
lion, bulk silver coins, bulk gold coins, or 
platinum under a standardized contract de- 
scribed in subsection (a), contrary to the 
terms of any rule, regulation, or order that 
the Commission shall prescribe, which may 
include terms designed to ensure the finan- 
cial solvency of the transaction or prevent 
manipulation or fraud. Such rule, regula- 
tion, or order may be made only after notice 
and opportunity for hearing. The Commis- 
sion may set different terms and conditions 
for transactions involving different com- 
modities. 

“(2) No person may engage in any activity 
described in paragraph (1) who is not per- 
mitted to engage in such activity, by the 
rules, regulations, and orders of the Com- 
mission in effect on the date of the enact- 
ment of the Futures Trading Act of 1986, 
until the Commission permits such person 
to engage in such activity in accordance 
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with regulations issued in accordance with 
subsection (c)(2). 

(ex) Not later than 2 years after the 
date of the enactment of the Futures Trad- 
ing Act of 1986, the Commission shall— 

„with the assistance of a futures asso- 
ciation registered under this Act, conduct a 
survey concerning the persons interested in 
engaging in the business of offering to enter 
into, entering into, or confirming the execu- 
tion of, the transactions described in subsec- 
tion (b)(1); and 

“di) transmit a report of the results of the 
survey to the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate. 

(B) Notwithstanding any other provision 
of law, for purposes of completing such 
report the Commission may direct, by rule, 
regulation, or order, a futures association 
registered under this Act to render such as- 
sistance as the Commission shall specify. 

“(C) Such report shall include the find- 
ings and any recommendations of the Com- 
mission concerning— 

“(i) whether such transactions serve an 
economic purpose; 

(ii) the most efficient manner, consistent 
with the public interest, to permit addition- 
al persons to engage in the business of offer- 
ing to enter into, entering into, and confirm- 
ing the execution of such transactions; and 

(Ui) the appropriate regulatory scheme 
to govern such transactions to ensure the fi- 
nancial solvency of such transactions and to 
prevent manipulation or fraud. 

2) The report shall also include Commis- 
sion regulations governing such transac- 
tions. The regulations shall provide for per- 
mitting additional persons to engage in such 
transactions. The regulations shall become 
effective on the expiration of 90 calendar 
days on which either House of Congress is 
in session after the date of the transmittal 
of the report to Congress. The regulations— 

(A) may authorize or require, notwith- 
standing any other provision of law, a fu- 
tures association registered under this Act 
to perform such responsibilities in connec- 
tion with such transactions as the Commis- 
sion may specify; and 

“(B) may require that permission for addi- 
tional persons to engage in such business be 
given on a gradual basis, so as not to place 
an undue burden on the resources of the 
Commission. 

d) This section shall not affect any 
rights or obligations arising out of any 
transaction subject to this section, as in 
effect before the date of the enactment of 
the Futures Trading Act of 1986, that was 
entered into, or the execution of which was 
confirmed before the date of the enactment 
of such Act.“. 

SEC. 110. TECHNICAL CORRECTIONS. 

The Commodity Exchange Act is amend- 
ed— 

(1) in the third sentence of section 
2(aX LX Biv) (7 U.S.C. 2ativX1)), by strik- 
ing out “Securities Exchange Commission” 
and inserting in lieu thereof Securities and 
Exchange Commission“; 

(2) in the fourth full sentence of section 
§a(12) (7 U.S.C. Ta(12)), by striking out 
“particpate” and inserting in lieu thereof 
“participate”; 

(3) in the first sentence of section 9(c) (7 
U.S.C. 13(c)), by striking out section 4k.” 
and inserting in lieu thereof section 4k,”; 

(4) in the first sentence of section 9(d) (7 
U.S.C. 13(d)), by striking out advance guar- 
antee“ and inserting in lieu thereof ad- 
vance guaranty”; 
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(5) by repealing section 11 (7 U.S.C. 14 
note); 

(6) in the second full sentence of section 
17(bX 2) (7 U.S.C. 21(b)(2)), by striking out 
“with in” and inserting in lieu thereof 
“within”; and 

(7) in section 17(kX1) (7 U.S.C. 21(kX1)), 
by striking out title“ and inserting in lieu 
thereof section“. 

SEC. 111. GAO STUDY OF TRADING IN CATTLE FU- 
TURES CONTRACTS. 

(a) Srupy.—The Comptroller General of 
the United States shall conduct and com- 
plete a comprehensive study of the effect of 
trading in contracts for the future delivery 
of live cattle on the cash market price of 
live cattle, with particular emphasis on— 

(1) whether the reaction of the live cattle 
futures market to the results of the milk 
production termination program in March 
1986, conducted under section 201(dx3) of 
the Agricultural Act of 1949 (7 U.S.C. 
1446(d)(3)), was based on and accurately re- 
flected the then prevailing conditions of 
supply and demand; 

(2) the effect of the trading in contracts 
for the future delivery of live cattle on— 

(i) the price relationship between feeder 
cattle and fed cattle; 

(ii) the price discovery process with re- 
spect to live cattle; and 

Gii) price competition within the cattle in- 
dustry; 

(3) the effect of the use of packer con- 
tracts, as a means of obtaining slaughter 
cattle, on the increase in short hedging in 
contracts for the future delivery of live 
cattle and the effect of this increase in 
short hedging on prices in the futures and 
cash markets; 

(4) the effect on the ability of the cash 
markets to accurately reflect prevailing con- 
ditions of supply and demand if packer con- 
tracts become the prevalent method of mar- 
keting fed cattle; 

(5) whether the present delivery system 
for contracts for the future delivery of live 
cattle creates any bias (either upward or 
downward) in the cash price for cattle; 

(6) whether the present delivery system 
for contracts for the future delivery of live 
cattle creates price volatility during the de- 
livery month; and 

(7) whether there are advantages or disad- 
vantages to a cash settlement system in lieu 
of the present delivery system in the case of 
contracts for the future delivery of live 
cattle. 

(b) Reports.— 

(1) PRELIMINARY REPORT.—Not later than 
January 15, 1987, the Comptroller General 
shall submit a preliminary report on the re- 
sults of the study required under subsection 
(a) to the Committee on Agriculture of the 
House of Representatives and the Commit- 
tee on Agriculture, Nutrition, and Forestry 
of the Senate. 

(2) Prva Report.—Not later than 1 year 
after the date of enactment of this Act, the 
Comptroller General shall submit to such 
committees a detailed final report of the re- 
sults of the study required under subsection 
(a). 


TITLE Il—MISCELLANEOUS 
PROVISIONS 


SEC. 201. CROSS COMPLIANCE FOR PRODUCERS OF 
EXTRA LONG STAPLE COTTON. 
Paragraph A(16) of section 103(h) of the 
Agricultural Act of 1949 (7 U.S.C. 
1444(hX(16)) is amended to read as follows: 
“(16)(A) Notwithstanding any other provi- 
sion of law, except as provided in subpara- 
graph (B), compliance on a farm with the 
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a and conditions of any other commodi- 

y proi may not be required as a condi- 
Ea of eligibility for loans or payments 
under this subsection. 

“(B) In the case of each of the 1989 and 
1990 crops of extra long staple cotton, the 
Secretary may require that, as a condition 
of eligibility of producers for loans or pay- 
ments under this subsection, the acreage 
planted for harvest on the farm to any 
other commodity for which an acreage limi- 
tation program is in effect shall not exceed 
the crop acreage base established for the 
farm for that commodity. 

„O) Notwithstanding any other provision 
of law, in the case of each of the 1987 and 
1988 crops of extra long staple cotton, com- 
pliance with the terms and conditions of the 
program authorized by this subsection may 
not be required as a condition of eligibility 
for loans, purchases, or payments under any 
other commodity program.”. 

SEC. 202. BASIS FOR COMPUTATION OF EMERGEN- 
CY COMPENSATION UNDER THE 1986 
WHEAT PROGRAM. 

Section 107D(cX1XEXii) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1445b- 
3%(cX1XEXii)) is amended by striking out 
“marketing year for such crop” and insert- 
ing in lieu thereof “first 5 months of the 
marketing year for the 1986 crop and the 
marketing year for each of the 1987 
through 1990 crops”. 

SEC. 203. VALENCIA PEANUTS. 

Section 108B(4)(A) of the Agricultural Act 
of 1949 (7 U.S.C. 1445c-2(4)(A)) is amended 
by inserting after “additional peanuts” the 
following: (other than net gains on addi- 
tional peanuts in separate type pools estab- 
lished under paragraph (3)(B)i) for Valen- 
cia peanuts produced in New Mexico)”. 

SEC. 204. LOCAL AGRICULTURAL STABILIZATION 
AND CONSERVATION COMMITTEES. 

The fifth paragraph of section 8(b) of the 
Soil conservation and Domestic Allotment 
Act (16 U.S.C. 590h(b)) (as amended by sec- 
tion 3 of Public Law 99-253 (100 Stat. 36)) is 
amended— 

(1) by inserting after the third sentence 
the following new sentence: Notwithstand- 
ing the preceding sentence, there may be 
one local administrative area in any country 
for which there had been established less 
than three local administrative areas as of 
December 23, 1985.”; and 

(2) in the sixth sentence (as it existed 
before the amendment made by paragraph 
(1)), by striking out; Provided,” and all 
that follows through the period and insert- 
ing in lieu thereof a period. 

SEC. 205. ELIGIBILITY OF CERTAIN LAND UNDER 
THE CONSERVATION RESERVE PRO- 
GRAM. 

Section 1231 of the Food Security Act of 
1985 (16 U.S.C. 3831) is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(f) For purposes of this subtitle, alfalfa 
and other multiyear grasses and legumes, in 
a rotation practice approved by the Se- 
creary, shall be considered agricultural com- 
modities.“. 

SEC. 206. MARKETING PRACTICES AND TRAINING. 

(a) MARKETING PRACTICES OF FMHA APPLI- 
CANTS AND BORROWERS.— 

(1) Srupy.—The Comptroller General of 
the United States shall conduct a study of 
marketing practices used by applicants for 
and borrowers of farm loans made, insured, 
or guranteed under the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1921 
et seq.). The study shall include an exami- 
nation of the methods used by the appli- 
cants and borrowers in marketing agricul- 
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tural commodities, livestock, and aquacul- 
tural products and the extent to which the 
applicants and borrowers use advanced mar- 
keting techniques for such sales. 

(2) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the 
Comptroller General shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate a report describing the results of the 
study conducted under paragraph (1), to- 
gether with any appropriate recommenda- 
tions. 

(b) ADVANCED MARKETING TRAINING For 
FARMERS AND RANCHERS.—the Secretary of 
Agriculture may establish a program to 
train farmers and ranchers in advanced 
techniques for the marketing of agricultural 
commodities, livestock, and aquacultural 
products produced by such farmers and 
ranchers, including (where appropriate as 
determined by the Secretary) training in 
the use of futures and options markets. 

TITLE III-GRAIN QUALITY 
IMPROVEMENT 
SEC, 301. SHORT TITLE. 

This title may be cited as the “Grain 
Quality Improvement Act of 1986”. 

SEC. 362. DECLARATION OF POLICY. 

Section 2 of the United States Grain 
Standards Act (7 U.S.C. 74) is amended— 

(1) by inserting (a) after the section des- 
ignation; and 

(2) by adding at the end thereof the fol- 
lowng new subsection: 

“(b) It is also declared to be the policy of 
Congress— 

“(1) to promote the marketing of grain of 
high quality to both domestic and foreign 
buyers; 

2) that the primary objective of the offi- 
cial United States standards for grain is to 
certify the quality of grain as accurately as 
practicable; and 

“(3) that official United States standards 
for grain shall— 

“(A) define uniform and accepted descrip- 
tive terms to facilitate trade in grain; 

“(B) provide information to aid in deter- 
mining grain storability; 

(O) offer users of such standards the best 
possible information from which to deter- 
mine end-product yield and quality of grain; 
and 

“(D) provide the framework necessary for 
markets to establish grain quality improve- 
ment incentives.“ 

SEC. 303. FOREIGN MATERIAL RECOMBINATION. 

(a) PROHIBITED Act.—section 13 of the 
United States Grain Standards Act (7 U.S.C. 
87b) is amended by adding at the end there- 
of the following new subsection: 

dx) Subject to paragraphs (2) and (3), 
to ensure the quality of grain marketed in 
or exported from the United States— 

“CA) no dockage or foreign material, as de- 
fined by the Secretary, once removed from 
grain shall be recombined with any grain; 
and 

„) no dockage or foreign material of any 
origin may be added to any grain. 

“(2) Nothing in paragraph (1) shall be 
construed to prohibit— 

(A) the treatment of grain to suppress, 
destroy, or prevent insects and fungi injuri- 
ous to stored grain; 

“(B) the marketing, domestically or for 
export, of dockage or foriegn material re- 
moved from grain if such dockage or foreign 
material is marketed— 

“(i) separately and uncombined with any 
such whole grain; 
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“(iD in pelletized form; or 

(ii) as a part of a processed ration for 
livestock, poultry, or fish; 

„O) the blending of grain with similar 
grain of a different quality to adjust the 
quality of the resulting mixture; 

„D) the recombination of broken corn or 
broken kernels, as defined by the Adminis- 
trator, with grain of the type from which 
the broken corn or broken kernels were de- 
rived; 

E) effective for the period ending De- 
cember 31, 1987, the recombination of dock- 
age or foreign material, except dust, re- 
moved at an export loading facility from 
grain destined for shipment as a cargo 
under one export official certificate of in- 
spection if— 

“(i) the recombination occurs during the 
loading of the cargo; 

(ii) the purpose is to ensure unformity of 
dockage or foreign material throughout 
that specific cargo; and 

(iii) the separation and recombination 
are conducted in accordance with regula- 
tions issued by the administrator; or 

„F) the addition to grain of a dust sup- 
pressant, or the addition of confetti or any 
other similar material that serves the same 
purpose in a quantity necessary to facilitate 
identification of ownership or origin of a 
particular lot of grain. 

“(3)(A) The Secretary may, by regulation, 
exempt from paragraph (1) the last han- 
dling of grain in the final sale and shipment 
of such grain to a domestic user or processor 
if such exemption is determined by the Sec- 
retary to be in the best economic interest of 
producers, grain merchants, the industry in- 
volved, and the public. 

“(B) Grain sold under an exemption au- 
thorized by this paragraph shall be con- 
sumed or processed into one or more prod- 
ucts by the purchaser, but may not be 
resold into commercial channels for such 
grain or blended with other grain for resale. 
Neither products nor byproducts derived 
therefrom (except vegetable oils as defined 
by the Secretary and used as a dust suppres- 
sant) shall be blended with or added to 
grain in commercial channels.“. 

(b) Effective Date—The amendments 
made by this section shall become effective 
on May 1, 1987. 


SEC. 304. INSECT INFESTATION. 

Not later than 6 months after the date of 
enactment of this Act, the Administrator of 
the Federal Grain Inspection Service shall 
issue a final rule that revises grain inspec- 
tion procedures and standards established 
under the United States Grain Standards 
Act (7 U.S.C. 71 et seq.) to more accurately 
reflect levels of insect infestation. 

SEC. 305. STUDY OF PREMIUMS FOR HIGH-QUALITY 
GRAIN. 

(a) Srupy.—After public comment from 
and in consultation with grain producers, 
grain merchants, grain processors, and grain 
exporters, the Secretary of Agriculture shall 
conduct a study of the feasibility and appro- 
priateness of adjusting Commodity Credit 
Corporation grain premium and discount 
schedules— 

(1) to encourage the delivery, storage, and 
export of high-quality, clean grain; and 

(2) to offer incentives to minimize the 
quantity of moisture, foreign material, dock- 
age, shrunken and broken kernels, and dam- 
aged kernels in lots of grain pledged as col- 
lateral for Commodity Credit Corporation 
loans or in grain owned by the Commodity 
Credit Corporation. 
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(b) Report.—Not later than 180 days after 
the date of enactment of this Act, the Sec- 
retary shall transmit a report describing the 
results of the study required under subsec- 
tion (a), together with recommendations, to 
the Committee on Agriculture of the House 
of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate. 


SEC. 306. REVIEW OF OPTIMAL GRADE PROPOSAL. 

(a) Notice AND ComMENT.—To evaluate the 
effects of moving to an optimal grain grad- 
ing system, the Administrator of the Feder- 
al Grain Inspection Service shall— 

(1) publish in the Federal Register a de- 
tailed description of the proposals contained 
in H.R. 5354, 99th Congress, the Optimal 
Grain Grading Act of 1986; and 

(2) solicit public comment, during a period 
of not less than 60 days on— 

(A) the optimal grain grading system as 
proposed in H.R. 5354; and 

(B) the general objective of improving 
grain quality by revising the official United 
States grain standards to provide greater 
economic incentives for production and sale 
of high-quality grain. 

(b) Report.—The Administrator shall 
report to Congress, by May 1, 1987, on the 
comments received and on the recommenda- 
tions of the Administrator with respect to 
the matters on which comments were solic- 
ited. 


SEC. 307. STUDY OF UNIFORM END-USE VALUE 
TESTS. 


(a) Srupy.—The Secretary of Agriculture 
shall direct the Federal Grain Inspection 
Service and the Agricultural Research Serv- 
ice to conduct a study of the need for and 
availability of uniform end-use value tests 
for grain. The study shall include the fol- 
lowing: 

(1) A survey of domestic and foreign 
buyers of grain to identify the information 
about grain characteristics that would be 
most useful to such buyers. The survey 
shall take into account those factors that 
buyers specify in contracts, test for, meas- 
ure, or would measure if tests were avail- 
able, including— 

(A) the starch, oil, and protein content, 
breakage susceptibility, and individual 
kernel moisture of corn; 

(B) the baking characteristics, protein 
content, gluten content and quality, and 
milling hardness of wheat; and 

(C) the protein, oil, and free-fatty-acid 
content of soybeans. 

(C) A review of the development and avail- 
ability of tests for the characteristics identi- 
fied in the survey conducted under para- 
graph (1), including an evaluation of the 
costs of providing an evaluation of the costs 
of providing such tests. 

(b) Enp-Use Tests.— 

(1) ONGOING REvIEW.—The Secretary of ag- 
riculture shall direct the Federal Grain In- 
spection Service and the Agricultural Re- 
search Service to maintain an ongoing 
review to determine the end-use tests that 
are of economic value to buyers, and the 
availability and costs of such tests. 

(2) REVISION OF PROCEDURES.—The Admin- 
istrator of the Federal Grain Inspection 
Service, to the extent practicable, shall 
revise official grain inspection and certifica- 
tion procedures to include within official in- 
spection (as defined in section 300 of the 
United States Grain Standards Act (7 U.S.C. 
75(i))) those tests that are identified under 
the study conducted under subsection (a) as 
useful, available, and economically feasible. 

(c) REPORTS.— 
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(1) STUDY AND REVISION OF PROCEDURES.— 
Not later than 1 year after the date of en- 
actment of this Act, the Administrator of 
the Federal Grain Inspection Service shall 
submit a report to Congress setting forth 
the results of the study conducted under 
subsection (a) and actions taken under sub- 
section (b)(2). 

(2) ONGOING REVIEW.—The Administrator 
shall report yearly to Congress on the ongo- 
ing review conducted under subsection 
(b). 

TITLE IV. FEDERAL MEAT 
INSPECTION 
SEC. 401. SHORT TITLE. 

This title may be cited as the “Processed 
Products Inspection Improvement Act of 
1986”. 

SEC. 402. PURPOSE. 

The amendments made by this title are in 
furtherance of the findings made by Con- 
gress in section 2 of the Federal Meat In- 
spection Act (21 U.S.C. 602). 

SEC. 403. AMENDMENTS TO FEDERAL MEAT INSPEC- 
TION ACT. 

(a) MANNER AND FREQUENCY OF INSPEC- 
TIon.—Effective only during the 6-year 
period beginning on the date of enactment 
of this Act, section 6 of the Federal Meat 
Inspection Act (21 U.S.C. 606) is amended 
by striking out That for the purposes“ and 
all that follows through Provided, That“ 
and inserting in lieu thereof the following: 

(ax) For the purposes set forth in the 
preceding provisions of this Act, the Secre- 
tary shall cause to be made, by inspectors 
appointed for that purpose, an examination 
and inspection of meat food products pre- 
pared for commerce in any slaughtering, 
meat-canning, salting, packing, rendering, 
or similar establishment. 

“(2) Such examination and inspection 
shall be conducted with such frequency and 
in such manner as the Secretary considers 
necessary, as provided in rules and regula- 
tions issued by the Secretary, taking into ac- 
count such factors as the Secretary consid- 
ers to be appropriate, including— 

„A) the nature and frequency of the 
processing operations at such establish- 
ment; 

B) the adequacy and reliability of the 
processing controls and sanitary procedures 
at such establishment; and 

(C) the history of compliance with in- 
spection requirements in effect under this 
Act, by the operator of such establishment 
or anyone responsibly connected with the 
business (as described in section 401(g)) that 
operates such establishment. 

„b) All such products found by any of 
such inspectors and by the operator of such 
establishment to be not adulterated shall be 
marked, stamped, tagged, or labeled as ‘In- 
spected and passed’. 

(2) All such products found by any of 
such inspectors or by the operator of such 
establishment to be adulterated shall be 
marked, stamped, tagged, or labeled as ‘In- 
spected and condemned’. Each such con- 
demned product shall be destroyed for 
human food purposes. The Secretary may 
suspend inspection at, and remove inspec- 
tors from, any establishment that fails to so 
condemn adulterated meat food products or 
fails to so destroy condemned meat food 
products. 

e For purposes of any examination and 
inspection, such inspectors shall have access 
to every part of an establishment at all 
times, by day or night, and without regard 
to whether such establishment is operated. 

„d) Notwithstanding the preceding provi- 
sions of this section.“. 
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“(b) ENFORCEMENT MeETHOps.—Effective 
only during the 6-year period beginning on 
the date of enactment of this Act, section 
401, of the Federal Meat Inspection Act (21 
U.S.C. 671) is amended— 

(1) by inserting (a)“ after the section des- 
ignation; 

(2) in the first sentence— 

(A) by striking out “applicant, for” and in- 
serting in lieu thereof “applicant for”; 

(B) by striking out “any felony, or (2)”: 
and 

(C) by inserting before the period at the 
end thereof or (2) any felony”; 

(3) in the second sentence— 

(A) by indenting the first word so as to 
create a new paragraph; and 

(B) by inserting (f)“ before the first 
word; 

(4) by inserting (g)“ before the first word 
of the third sentence; 

(5) in the fourth sentence— 

(A) by striking out The“ and inserting in 
lieu thereof (h) Except as provided in sub- 
section (e)(2), the“; and 

(B) by striking out this section” and in- 
serting in lieu thereof “subsection (e)“; and 

(6) by inserting after subsection (a), as so 
designated by paragraph (1) of this subsec- 
tion, the following new subsections: 

“(b)(1) On the request of the Secretary at 
the time of the sentencing of an individual 
who is a person responsibly connected with 
any business requiring inspection under title 
I and who is convicted of a felony involv- 
ing 


“(A) the intentional adulteration of food 
(except as defined in section 1(m)(8)); 

“(B) the adulteration of food, as defined 
in section 1(m)(8), with intent to defraud; 

(C) bribery; or 

“(D) extortion; 


the sentencing court shall issue a temporary 
order forbidding such individual to exercise 
operational control of, or to be physically 
present at, any establishment requiring in- 
spection under title I if the court finds that 
the exercise of operational control by, or 
the presence of, such individual at any such 
establishment either poses a direct and sub- 
stantial threat to the public health or safety 
or, if such individual is convicted of a felony 
described in subparagraph (B), poses a clear 
likelihood of significant economic harm to 
consumers. 

2) Such order shall terminate 

“(A) whenever the Secretary determines 
by order, after a hearing on the record, 
whether such individual should exercise 
operational control of, or be physically 
present at, any establishment requiring in- 
spection under title I, and judicial review, if 
any, of such determination is completed; or 

(B) 90 days after the issuance of such tem- 
porary order by the court if the Secretary 
does not commence such hearing before the 
expiration of such 90 days; 


whichever occurs earlier. 

„e) Any determination and order of the 
Secretary issued under subsection (a) or (b) 
shall be conclusive and enforceable unless 
the affected applicant for, or recipient of, 
inspection service or the affected individual 
files, not later than 30 days after the effec- 
tive date of such order, a petition for review 
of such order in the United States Court of 
Appeals for the District of Columbia Circuit 
or the court of appeals for the circuit in 
which the relevant establishment is doing 
business. Judicial review of such order shall 
be on the record on which the determina- 
tion and order are based. 
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“(d)(1) Subject to paragraph (3), the Sec- 
retary may commence a civil action in an 
appropriate court, as provided in section 
404, to withdraw inspection service under 
title I with respect to any establishment or 
to prevent any individual responsibly con- 
nected with any business requiring inspec- 
tion under title I from exercising operation- 
al control of, or being present at, any estab- 
lishment requiring inspection under title I. 

(2) If the court finds, on the basis of 
clear and convincing evidence, that the re- 
cipient of inspection service or such individ- 
ual has repeatedly failed to comly with the 
requirements of this Act, or the rules and 
regulations issued under this Act, in a 
manner that poses a direct and substantial 
threat to the public health or safety, the 
court shall issue an order— 

“CA) withdrawing inspection at such estab- 
lishment; or 

“(B) forbidding such individual to exercise 
operational control of, or to be physically 
present at, such establishment, for such 
period as the court determines is necessary 
to carry out the purposes of this Act. 

“(3) Not less than 90 days, and not more 
than 450 days, before commencing a civil 
action under paragraph (1), the Secretary 
shall provide to each recipient of inspection 
service, and each individual responsibly con- 
nected with the business, with respect to 
which such action is commenced, a written 
notice that includes— 

(A) a statement that the Secretary in- 
tends to commence such action; 

“(B) a comprehensive description of the 
violations of this Act and the regulations 
issued under this Act alleged by the Secre- 
tary; and 

(C) a description of the actions the Sec- 
retary considers necessary to be taken by 
such recipient or such individual to comply 
with this Act and to eliminate the need to 
commence such civil action. 

enk) The Secretary may temporarily 
withdraw inspection service under title I 
with respect to any establishment for such 
period as is necessary to ensure the safe and 
effective performance of official duties 
under this Act if the Secretary determines, 
after an opportunity for a hearing on the 
record, that an officer, employee, or agent 
of such establishment— 

“CA) threatened to forcibly assault; 

) focibly assaulted; 

(C) forcibly intimidated; or 

D) forcibly interfered with, 


an employee of the United States engaged 
in, or on account of, the performance of any 
of such official duties. 

(2% Notwithstanding paragraph (1), 
the Secretary may temporarily suspend in- 
spection service under title I with respect to 
any establishment, pending an expedited ad- 
ministrative hearing on the record and judi- 
cial review of the order of the Secretary 
based on such record, if the Secretary deter- 
mines that temporary suspension of such in- 
spection service is necessary for the safety 
of any employee who performs official 
duties under this Act. 

„B) If the Secretary receives, before or 
after temporarily suspending such inspec- 
tion service in accordance with subpara- 
graph (A), adequate written assurances 
from the recipient of inspection service, or 
the individuals involved, that the conduct or 
circumstances that threatened the safety of 
such employee will not continue or recur, 
the Secretary may continue or restore such 
inspection service on condition that such as- 
surances are fulfilled.”’. 
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(c) WARNING; REPORTING OF VIOLATIONS,— 
Effective only during the 6-year period be- 
ginning on the date of enactment of this 
Act, section 406 of the Federal Meat Inspec- 
tion Act (21 U.S.C. 676) is amended— 

(1) in subsection (b), by adding at the end 
thereof the following new sentence: In de- 
termining whether the public interest could 
be adequately served by a written notice of 
warning, the Secretary shall take into ac- 
count, among other factors— 

“(1) the compliance history of such estab- 
lishment; 

“(2) the magnitude of the violation; 

“(3) whether compliance with this Act 
would likely be obtained as a result of such 
notice; and 

“(4) whether such violation is of a minor 
or technical nature.”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(c) Unless the Secretary by regulation 
provides otherwise, before any violation of 
this Act is reported by the Secretary for 
prosecution in a criminal proceeding, the 
Secretary shall give the person alleged to 
have committed such violation— 

“(1) reasonable notice that the Secretary 
intends to report such violation for prosecu- 
tion; and 

“(2) an opportunity to present to the Sec- 
retary, orally or in writing, views with re- 
spect to such proceeding.”. 

(d) CONFORMING AMENDMENTS,— 

(1) Nicuttime.—Effective only during the 
6-year period beginning on the date of en- 
actment of this Act, section 9 of the Federal 
Meat Inspection Act (21 U.S.C. 609) is 
amended by inserting “, except as provided 
in section 6.“ after “equines, and” the first 
place it appears. 

(2) ADMINISTRATION.—Effective only 
during the 6-year period beginning on the 
date of enactment of this Act, section 21 of 
the Federal Meat Inspection Act (21 U.S.C. 
621) is amended by striking out and meat 
food products” and inserting in lieu thereof 
“thereof, and of meat food products”. 

(e) CONSTRUCTION OF AMENDMENTS.—The 
amendments made by this section shall not 
be construed to authorize the Secretary of 
Agriculture to refuse to provide inspection 
under the Federal Meat Inspection Act (21 
U.S.C. 601 et seq.) at an establishment 
solely because such establishment does not 
participate in a total plant quality-control 
program. 

SEC. 404. SAVINGS PROVISIONS. 

The expiration date provisions of section 
403 shall not have the effect of releasing or 
extinguishing any penalty, forfeiture, or li- 
ability incurred under the Federal Meat In- 
spection Act (21 U.S.C. 601 et seq.), as 
amended by section 403, or under the rules 
or regulations issued under such Act. 

SEC. 405. SENSE OF CONGRESS. 

It is the sense of Congress that the Secre- 
tary of Agriculture should— 

(1) carry out a program to detect residues 
in livestock that are subject to inspection 
under title I of the Federal Meat Inspection 
Act (21 U.S.C. 601 et seq.); and 

(2) evaluate the feasibility of, and develop, 
a program that would enable the Secretary 
to trace any particular livestock that are 
subject to inspection under title I of the 
Federal Meat Inspection Act, in order to 
identify the producer of such livestock. 

SEC. 406. ANNUAL REPORT. 

Not later than 1 year after the date of the 
enactment of this Act, and annually there- 
after, the Secretary of Agriculture shall 
submit to the Committee on Agriculture of 
the House of Representatives and the Com- 
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mittee on Agriculture, Nutrition, and For- 
estry of the Senate a report describing— 

(1) any action proposed or taken by the 
Secretary to implement the amendments 
made by section 403; 

(2) any action proposed or taken by the 
Secretary to carry out a program to detect 
residues in livestock that are subject to in- 
spection under title I of the Federal Meat 
Inspection Act (21 U.S.C. 601 et seq.); 

(3) any action proposed or taken by the 
Secretary to evaluate the feasibility of, and 
develop, a program that would enable the 
Secretary to trace any particular livestock 
that are subject to inspection under such 
title, in order to identify the producer of 
such livestock; and 

(4) amy personnel action proposed or 
taken by the Secretary as a result of the 
amendments made by section 403 and any 
effort made by the Secretary to minimize 
any adverse economic effect of such amend- 
ments on employees of the Department of 
Agriculture. 

SEC, 407. CONGRESSIONAL REEVALUATION. 

It is the sense of Congress that, not later 
than 6 years after the date of the enact- 
ment of this Act, Congress shall— 

(1) evaluate the operation and effects of 
the amendments made by section 403, for 
the purpose of determining whether to 
extend or modify the operation of such 
amendments; and 

(2) enact such legislation as may be neces- 
sary to efficiently and effectively carry out 
the Federal Meat Inspection Act (21 U.S.C. 
601 et seq.). 

SEC. 408. EFFECTIVE DATE; APPLICATION 
AMENDMENTS. 

(a) GENERAL EFFECTIVE Date.—Except as 
provided in subsection (b) of this section, 
this title and the amendments made by this 
title shall become effective on the date of 
the enactment of this Act. 

(b) TEMPORARY APPLICATION OF EXISTING 
Law.—Sections 6, 9, and 21 of the Federal 
Meat Inspection Act (21 U.S.C. 606, 609, and 
621), as in effect immediately before the 
date of the enactment of this Act, shall 
apply with respect to establishments until 
the Secretary of Agriculture first issues 
rules and regulations to implement the 
amendments made by section 403(a). 

Mr. HELMS. Mr. President, we are 
on the Senate floor again tonight to 
deal with H.R. 4613, the Futures Trad- 
ing bill. The bill was originally passed 
in the Senate on October 6, and a con- 
ference on the bill with members of 
the House Committee on Agriculture 
was commenced on October 8. The 
House and Senate conferees reached 
agreement on all outstanding issues on 
October 9 and the conference bill and 
report was filed in the House on Octo- 
ber 14. 

This report was taken up on the 
floor of the House on October 15. 
Under the House rule under which the 
conference report was considered, 
however, two provisions were subject 
to a separate vote and one provision 
was stricken out. The remainder of the 
conference bill was then passed and 
sent to the Senate as a further amend- 
ment to the Senate amendment to 
H. R. 4613. 

Mr. President, the one provision that 
was stricken from the bill provided for 
the transfer of approximately 173 
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acres of National Forest System land 
for use as a State park. The remainder 
of the conference bill is before us 
today. 

Mr. President, the most contentious 
issue with which the conferees dealt 
was that of leverage transactions. The 
Senate provision would have caused le- 
verage contracts to be regulated under 
the same regulatory scheme applicable 
to futures contracts, beginning 2 years 
after the date of enactment of the bill. 
The 2-year transition period was put 
in to give the existing leverage trans- 
action merchants time to adjust to the 
changes in the regulatory structure. 

The House proposal would require 
the Commission to conduct a survey of 
firms interested in entering the lever- 
age business and to report to Congress 
within 2 years. 

The results of the survey; 

Whether leverage transactions serve 
an economic purpose; 

The most efficient manner, consist- 
ent with the public interest, to permit 
new firms to enter the leverage busi- 
ness; and 

The appropriate regulatory scheme 
for leverage. 

In addition, the Commission’s report 
would have to include regulations 
spelling out the terms and conditions 
under which additional firms could 
enter the leverage business. This entry 
of new firms could be on a gradual 
basis, so as not to overburden the 
Commission with new regulatory re- 
sponsibilities. The regulations could 
also require a registered futures asso- 
ciation to regulate the leverage busi- 
ness. The new leverage regulations 
would go into effect at the end of 45 
days of congressional session after 
being transmitted to Congress. 

The conferees debated this issue at 
length and it seemed to me that a 
compromise between the Senate and 
House positions was needed. After ex- 
tensive debate, however, it became 
clear that there would be little move- 
ment from the House position and the 
Senate conferees ultimately receded to 
the House with an amendment length- 
ening the period for congressional 
review of the new leverage regulations 
from 45 to 90 days. I might also say, 
Mr. President, that the reauthoriza- 
tion period was set at 3 years, in part, 
because of the outcome on the lever- 
age issue. 

While I would have preferred a final 
resolution of the question of leverage, 
the provision that was adopted will 
give the Congress additional time to 
reexamine leverage, if such reexam- 
ination is warranted. I suspect, howev- 
er, that the Senate has not seen the 
last of this issue. 

In addition, Mr. President, the con- 
ference bill requires the Commodity 
Futures Trading Commission to end 
its pilot program in the trading of 
commodity options contracts and to 
authorize such options trading under 
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terms and conditions set by the Com- 
mission. The bill also authorizes the 
extraterritorial service of subpoenas 
on persons located outside the territo- 
rial jurisdiction of the United States. 
Such subpoenas, however, may not be 
issued for service abroad without the 
prior approval of the Commission. 

The conference bill also makes 
minor technical adjustments in the 
statutory framework for disciplinary 
actions and membership restrictions 
imposed by registered futures associa- 
tions and requires that the General 
Accounting Office conduct a compre- 
hensive study of the issues inherent in 
the trading of cattle futures contracts. 

Mr. President, the conference bill 
also contains a number of miscellane- 
ous provisions. Section 201 of the bill 
would prohibit the Secretary of Agri- 
culture from requiring participants in 
the 1987 and 1988 Acreage Reduction 
Programs for wheat, feed grains, 
upland cotton, and rice, to limit their 
acreage of extra long staple [ELS] 
cotton to the established acreage base 
for ELS cotton on their respective 
farms. The Secretary of Agriculture 
would retain discretion to impose this 
requirement, commonly known as lim- 
ited cross-compliance, on ELS cotton 
producers who also participate in the 
1989 and 1990 programs for wheat, 
feed grains, upland cotton, and rice. 

This provision is needed to correct a 
requirement in the Food Security Act 
of 1985 that limited cross-compliance 
be applied to all of—or none of—the 
crops for which there are acreage re- 


duction programs, including wheat, 


feed grains, rice, cotton, and ELS 
cotton. I do not believe the farm bill 
conferees intended to require cross- 
compliance for producers of ELS 
cotton whenever it is required on 
other crops for which acreage reduc- 
tion programs are in effect. 

This provision will permit ELS 
cotton producers to expand their pro- 
duction to meet a burgeoning export 
market. Because participation in other 
target price programs will not be re- 
quired to limit ELS acreage on their 
farms to their respective acreage 
bases, participation in the ELS pro- 
gram may actually decrease as a result 
of this legislation. For this reason the 
Congressional Budget Office has at- 
tributed a zero cost to this section. 

In addition, the bill would, for the 
1989 and 1990 crops, allow the Secre- 
tary of Agriculture to prohibit partici- 
pants in the ELS Cotton Program 
from producing in excess of their acre- 
age bases for other crops for which 
acreage reduction programs are in 
effect. The Secretary of Agriculture 
does not have this authority under 
current law. 

Section 202 of the bill would au. end 
the Agricultural Act of 1949 to provide 
that, for the 1986 crop of wheat, the 
payment rate per bushel will be deter- 
mined on the basis of the weighted av- 
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erage market price per bushel for the 
first 5 months of the marketing year. 
Current law requires that the pay- 
ment rate be determined on the basis 
of the average market price during the 
entire marketing year. 

This provision will allow the Secre- 
tary of Agriculture to pay the balance 
of all deficiency payments due wheat 
producers after the average price for 
the first 5 months has been finalized. 
The Department of Agriculture has in- 
dicated that if this provision is en- 
acted into law, the remainder of defi- 
ciency payments due participants in 
the 1986 wheat program will be made 
in December 1986. 

This provision will move up the dis- 
tribution of more than $1 billion in de- 
ficiency payments by about 7 months. 
Because the provision will not shift 
these deficiency payments from one 
fiscal year to another and because the 
payment rate is expected to be identi- 
cal whether calculated under the 5- 
month or the 12-month formula, the 
Congressional Budget Office at- 
tributes zero cost to this amendment. 

Section 203 of the bill would amend 
the Agricultural Act of 1949 to provide 
that distributions of net gains to pro- 
ducers on additional Valencia peanuts 
produced in New Mexico and placed in 
a separate pool for these peanuts not 
be reduced by Commodity Credit Cor- 
poration losses on quota peanuts that 
are placed under loan from other 
pools. 

This amendment is needed to 
exempt producers of Valencia peanuts 
in New Mexico from cross-compliance 
requirements of the Agricultural Act 
of 1949. I do not believe the farm bill 
conferees intended to include New 
Mexico Valencia peanuts in the cross- 
compliance process, so I supported this 
technical amendment. 

Section 204 of the bill would make a 
technical change in section 8(B) of the 
Soil Conservation and Domestic Allot- 
ment Act to correct language control- 
ling the establishment of local Agricul- 
tural Stabilization and Conservation 
[ASC] committees. 

Section 1711 of the Food Security 
Act of 1985 requires that each county 
be composed of three local administra- 
tive areas from which local ASC com- 
mittees could be elected, except from 
counties having a population of less 
than 150 farmers and those areas de- 
termined by the Secretary of Agricul- 
ture to have an insufficient number of 
farmers to make up a slate of candi- 
dates for a local ASC committee. 

This bill would give the Secretary of 
Agriculture discretionary authority to 
permit continuation of a single ASC 
administrative area in those counties 
having less than three local ASC ad- 
ministrative areas on December 23, 
1985, the date of enactment of the 
Food Security Act of 1985. 
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Section 205 of the bill would amend 
the Food Security Act of 1985 to pro- 
vide that, for purposes of the Conser- 
vation Reserve Program only, alfalfa 
and other multi-year grasses and leg- 
umes, in a rotation practice approved 
by the Secretary, must be considered 
agricultural commodities. 

The statement of managers that ac- 
companied the conference bill includ- 
ed language expressing the conferees’ 
strong continuing support for imple- 
mentation of the Conservation Re- 
serve Program in a manner that pro- 
vides for the conversion of highly 
erodible cropland (currently suffering 
from severe erosion problems) to less 
intensive uses. 

Section 206 of the bill would require 
the Comptroller General of the United 
States to conduct a study of the mar- 
keting practices used by Farmers 
Home Administration borrowers. The 
section also authorizes the Secretary 
of Agriculture to establish a program 
to train farmers and ranchers in ad- 
vanced techniques for marketing agri- 
cultural commodities. 

Mr. President, the bill also includes 
a separate title dealing with the issue 
of grain quality. Title III of the bill, 
entitled the “Grain Quality Improve- 
ment Act of 1986,” would make certain 
improvements to the U.S. Grain 
Standards Act to ensure the quality of 
grain marketed in and exported from 
the United States. 

Section 302 of the bill would revise 
the U.S. Grain Standards Act to add a 
declaratory statement that it is the 


policy of Congress to promote the 
marketing of high quality grain; that 
the primary objective of U.S. grain 
standards is to accurately determine 


grain quality; and that the grain 
standards must provide a framework 
for establishing grain quality improve- 
ment standards. 

Section 303 of the bill would prohib- 
it (1) the recombination of dockage 
and foreign material, as defined by the 
Secretary of Agriculture, with grain, 
and (2) the addition of dockage or for- 
eign material to grain. It should be 
emphasized that the conference bill 
does not prohibit the recombination of 
grain dust with grain or the addition 
of grain dust to grain. 

Section 303 of the bill also provides 
that the prohibition against recombi- 
nation or the addition of dockage or 
foreign material will not apply to cer- 
tain specified activities. Further, the 
Secretary of Agriculture would be per- 
mitted to exempt from the prohibi- 
tions, by regulation, the last handling 
of grain in its final sale and shipment 
to a domestic user or processor, when 
the exemption is in the best interest of 
producers, grain merchants, the indus- 
try, and the public. The blending of 
grain products or byproducts with 
grain (except for vegetable oils used to 
suppress dust) is prohibited in the bill. 
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Section 304 of the bill would require 
the Administrator of the Federal 
Grain Inspection Service, not later 
than 6 months after the bill is en- 
acted, to issue a final rule revising 
grain inspection procedures and stand- 
ards to more accurately reflect levels 
of insect infestation. 

Section 305 of the bill would require 
the Secretary of Agriculture, in con- 
sultation with farmers and the grain 
industry, to study the feasibility of ad- 
justing Commodity Credit Corporation 
grain premium and discount schedules 
to encourage the marketing of high 
quality grain. The Secretary would be 
required to report to the respective 
congressional oversight committees on 
the results of the study within 180 
days of the date of the bill’s enact- 
ment. 

Section 306 of the bill would require 
the Administrator of the Federal 
Grain Inspection Service to publish 
and seek comment on the proposals 
contained in H.R. 5354, the “Optimal 
Grain Grading Act of 1986.“ The Ad- 
ministrator would be required to 
report to Congress by May 1, 1987, on 
comments received and his recommen- 
dations with respect to the proposals. 

Section 307 of the bill would require 
the Secretary of Agriculture to study 
the need for and availability of uni- 
form end-use tests for grain. The Fed- 
eral Grain Inspection Service would be 
directed to adopt the tests when they 
are found to be useful, available, and 
economically feasible. In addition, 
within 1 year of the date of enactment 
of the bill, the Administrator of the 
Federal Grain Inspection Service 
would be required to report to Con- 
gress describing the results of the 
study and actions taken to adopt 
useful end-use tests. The Administra- 
tor would be required to report annu- 
ally on the ongoing review of end-use 
tests. 

Mr. President, title IV of the bill, 
the last title, deals with the issue of 
Federal meat inspection. Title IV con- 
tains provisions that authorize the 
Secretary of Agriculture to reduce the 
frequency of meat inspection at cer- 
tain facilities while increasing inspec- 
tion activities at other facilities. The 
bill would likely reduce the number of 
Federal inspectors present at process- 
ing plants that have a strong history 
of compliance with the Federal Meat 
Inspection Act. 

Title IV also strengthens the De- 
partment of Agriculture’s ability to 
immediately withdraw inspection from 
processing plants that have a history 
of violations of the Federal Meat In- 
spection Act. Meat products could not 
be sold from these plants once an in- 
spection withdrawal occurs. 

Mr. President, I urge my colleagues 
to support the bill. 

Mr. ZORINSKY. Mr. President, I 
am pleased that the Senate is taking 
final action on the Futures Trading 
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Act of 1986. The legislation before the 
Senate incorporates the agreement 
reached by the committee of confer- 
ence on H.R. 4613, except for a provi- 
sion transferring certain National 
Forest System land to the Nebraska 
Game and Parks Commission. 

Under the legislation, appropriations 
will be authorized to carry out the 
Commodity Exchange Act during 
fiscal years 1987 through 1989. Certain 
improvements also will be made in the 
current Commodity Futures Regula- 
tory Program. 

In addition, the legislation addresses 
other matters that are important to 
American farmers, ranchers, and con- 
sumers. These matters include: First, 
Federal meat inspection; second, extra 
long staple cotton; third, 1986 Wheat 
Program payments; fourth, Valencia 
peanuts; fifth, acreage eligible for the 
Conservation Reserve Program; and 
sixth, local agricultural stabilization 
and conservation committees. 


FUTURES TRADING PROVISIONS 

The futures markets are an integral 
part of the Nation’s economy. They 
have a direct effect on agricultural 
producers, consumers, large and small 
investors, financial institutions, manu- 
facturers, Government, and business 
of all types. One of the more impor- 
tant roles of the Federal Government 
is to ensure that these markets are 
free from fraud and manipulation. 

The Commodity Futures Trading 
Commission is the Federal agency 
charged with the primary responsibil- 
ity of regulating the futures industry. 
In addition, the industry’s Registered 
Futures Association supplements the 
activities of the Federal regulatory 
agency through its program of self- 
regulation. 

The CFTC was established as an in- 
dependent regulatory agency in 1974. 
The authorization of appropriations 
for the CFTC was extended in 1978 
and 1982. Under the Senate-passed 
bill, appropriations would have been 
authorized for an additional 6 years. 
Under this legislation, appropriations 
would be authorized for 3 years. The 
3-year reauthorization period will 
ensure Congress an early opportunity 
to examine the changes made by the 
pending legislation. 

This legislation will make relatively 
few changes in the Federal regulatory 
program of the CFTC. Most of these 
changes were included in the Senate- 
passed amendment to the House bill. 
The major provisions of title I of the 
legislation involve: 

First. Clarification of the CFTC’s 
authority to pursue off-exchange oper- 
ators who engage in fraudulent activi- 
ties; 

Second. Removal of the pilot status 
of commodity option trading and nu- 
merical restrictions thereon, and au- 
thorization of such trading under 
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terms and conditions prescribed by the 
CFTC; 

Third. Clarification of the CFTC’s 
authority to serve subpoenas outside 
the jurisdiction of the United States; 

Fourth. Procedural changes relating 
to disciplinary proceedings of a regis- 
tered futures association and CFTC 
review of association rules; 

Fifth. Expansion of authority for 
trading in leverage contracts and the 
separate regulation thereof by the 
CFTC, subject to review by Congress; 

Sixth. Modification of restrictions 
on certain investments by CFTC per- 
sonnel; and 

Seventh. Conduct of a study of trad- 
ing in live cattle futures by the Gener- 
al Accounting Office. 

REGULATION OF LEVERAGE TRANSACTIONS 

One of the major differences be- 
tween the House bill and the Senate 
amendment concerned the treatment 
of leverage transactions. Under cur- 
rent law, the CFTC is required to sep- 
arately regulate leverage transactions. 
The Senate amendment would elimi- 
nate this requirement, thereby prohib- 
iting transactions involving leverage 
unless conducted on an exchange. The 
House bill would provide for the con- 
tinued regulation of the leverage in- 
dustry. 

The legislation before us today will 
continue to authorize the separate reg- 
ulation of leverage transactions by the 
CFTC. However, commodities on 


which leverage contracts could be of- 
fered will be restricted to gold, silver, 


and platinum. Leverage contracts in- 
volving foreign currencies and copper 
will no longer be permitted once exist- 
ing contracts have expired. 

Currently, there are only two firms 
permitted to engage in leverage trans- 
actions. This legislation will require 
the CFTC to conduct a survey of firms 
interested in entering the leverage 
business and to submit to Congress, 
within 2 years, the results of the 
survey, together with its proposed reg- 
ulations to govern leverage transac- 
tions. Such regulations will be re- 
quired to permit additional entrants 
into the leverage business. The entry 
of new persons into this business could 
be granted by the CFTC on a gradual 
basis so that the resources of the Com- 
mission will not be unduly burdened. 

Although I believe that the Senate- 
passed provision that would have 
eliminated the authority for the sepa- 
rate regulation of the leverage indus- 
try within 2 years in preferable, the 
legislation before the Senate contains 
numerous safeguards to ensure that 
the public interest will be protected. 
The regulations proposed by the Com- 
mission would be subject to a 90-day 
congressional review period before 
they could be effective. In addition, 
appropriations will have to be reau- 
thorized in 3 years, and this will 
ensure Congress the opportunity to 
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examine the effectiveness of such reg- 
ulations. 
OTHER PROVISIONS RELATING TO FUTURES 
TRADING 

The legislation will direct the Gener- 
al Accounting Office to make a com- 
prehensive study of the effect of cattle 
futures trading on the cash market for 
live cattle. The study will seek to de- 
termine, among other things, whether 
the reaction of the futures market in 
March 1986 to the Government’s dairy 
herd buyout program was an accurate 
reflection of the supply-demand condi- 
tons at that time. The GAO would 
also study the effect of futures trading 
on price relations between feeder and 
fed cattle on price competition in the 
cattle industry. The effect of packer 
contracts for slaughter on market 
prices would also be examined. I be- 
lieve that the results of this study will 
be helpful to the Agriculture Commit- 
tees of the House and Senate in deter- 
mining whether any restrictions on 
such futures trading are warranted. 

In addition, the legislation contains 
two provisions relating to advanced 
marketing techniques for farmers and 
ranchers. One provision will direct 
GAO to conduct a study of marketing 
practices of farmers and ranchers who 
borrow from the Farmers Home Ad- 
ministration. The other authorizes the 
Secretary of Agriculture to establish a 
training program for farmers and 
ranchers on how advanced techniques, 
including trading of futures and 
option contracts, can be used in mar- 
keting their agriculture products. 

There is also a provision that will 
eliminate the current pilot program 
for commodity options trading on con- 
tracts markets. Under the pilot pro- 
gram currently authorized in the stat- 
ute, there are restrictions on the 
number and types of commodity op- 
tions contracts that can be traded on 
the various exchanges. Under this leg- 
islation, commodity options trading 
will be permitted under such terms 
and conditions as the CFTC may pre- 
scribe. Inasmuch as the pilot program 
has shown that such trading can serve 
useful purposes for investors and agri- 
cultural producers alike, the elimina- 
tion of the pilot status of this program 
appears to be warranted. 

GRAIN QUALITY 

Another matter addressed by the 
pending legislation is grain quality. 
Under the provisions of this legisla- 
tion, handlers will be prohibited from 
recombining—with any grain—dockage 
or foreign material that has been re- 
moved from grain. This prohibition 
will be effective on May 1, 1987. The 
prohibition will apply to grain sold in 
both the domestic and foreign mar- 
kets, but the Secretary of Agriculture 
would be permitted to exempt from 
the requirement final sales to domes- 
tic users, such as feed lots. However, 
any grain that was granted such an ex- 
emption could not be resold in com- 
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mercial channels or blended with 
other grain for resale. 

The prohibition on recombining 
dockage or foreign material will not 
prohibit a number of traditional mar- 
keting and handling processes. These 
include the treatment of grain to sup- 
press insect infestation, the separate 
marketing of dockage, and the blend- 
ing of grain to adjust quality. 

Another provision will require the 
revision of the Federal grain inspec- 
tion procedures and standards to more 
accurately reflect levels of insect infes- 
tation. 

While I am supportive of efforts to 
improve the quality of the grain this 
Nation markets, I have grave reserva- 
tions concerning the amendments the 
legislation would make in the Federal 
Grain Inspection Act. 

In my judgment, the amendments— 
which are contained in title III of the 
legislation—give the appearance of 
doing something to improve grain 
quality but, in operation, will not actu- 
ally achieve that goal. 

During the conference on the 1985 
farm bill, we adopted language that 
was enacted into law requiring the 
Office of Technology and Assessment 
to conduct a study of U.S. grain export 
quality standards and grain handling 
practices. The study is to be conducted 
in consultation with the Secretary of 
Agriculture. The Office of Technology 
Assessment is to— 

First, evaluate the competitive prob- 
lems the United States faces in inter- 
national grain markets that may be at- 
tributed to grain quality standards and 
handling rather than price; 

Second, identify the extent to which 
U.S. grain export quality standards 
and handling practices have contribut- 
ed toward the recent decline in the 
U.S. grain exports; 

Third, perform a comparative analy- 
sis between the grain quality stand- 
ards and practices of the United States 
and the major grain export competi- 
tors of the United States; and the 
grain handling technology of the 
United States and the major grain 
export competitors of the United 
States; and 

Fourth, evaluate the consequences 
on U.S. export grain sales, the cost of 
exporting grain, and the prices re- 
ceived by farmers should U.S. export 
grain elevators be subject, by law or 
regulation to requirements that— 

No dockage or foreign material—in- 
cluding but not limited to dust or par- 
ticles of whatever origin—once re- 
moved from grain shall be recombined 
with any grain if there is a possibility 
that the recombined product may be 
exported from the United States; 

No dockage or foreign material of 
any origin may be added to any grain 
that may be exported if the result will 
be to reduce the grade or quality of 
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the grain or to reduce the ability of 
the grain to resist spoilage; and 

No blending of grain with similar 
grain of different moisture content 
may be permitted if the difference be- 
tween the moisture contents of the 
grains being blended is more than 1 
percent. 

Also, under the language of the 1985 
farm bill, the study is to evaluate the 
current method of establishing grain 
classifications, the feasibility of using 
new technology to classify grains cor- 
rectly, and the effect of new seed vari- 
eties on exports and users of grain. 

The Office of Technology Assess- 
ment is to submit to the agriculture 
committees of the House and Senate 
by December 1 of this year a report 
containing the result of the study, to- 
gether with such comments and sug- 
gestions for the improvement of the 
U.S. grain export quality standards 
and handling practices as appropriate. 

Nebraska wheat producers have vis- 
ited me and argued strenuously 
against the amendments contained in 
title III of the pending legislation. The 
National Wheat Producers, as well as 
the National Grain and Feed Associa- 
tion and the National Grain Trade 
Council, oppose the legislation. 

In short, Mr. President, the amend- 
ments to the Federal Grain Inspection 
Act contained in the pending legisla- 
tion are, in my judgment, unwise and 
untimely. Congressional action should 
await the results of the study being 
conducted by the Office of Technolo- 
gy Assessment. 

However, as I noted previously, the 
amendments would not become effec- 
tive until May 1, 1987. That is indeed 
fortunate. It is my hope that with the 
study mandated by the 1985 farm bill, 
Congress will be able to fashion prior 
to May 1987 more effective and work- 
able grain quality legislation than the 
provisions before us. 

EXTRA LONG STAPLE COTTON PROVISIONS 

The legislation will provide a modifi- 
cation in the current cross-compliance 
requirement for producers of extra 
long-staple cotton. For the 1987 and 
1988 crops, producer compliance with 
the terms and conditions of the extra 
long-staple cotton program will not be 
required for eligibility for benefits 
under any other commodity program. 

For the 1989 and 1990 crops, if there 
is an acreage limitation program for a 
commodity in effect, producers may be 
required to comply with the farm acre- 
age base for that commodity to be eli- 
gible for benefits under the extra long- 
staple cotton program. This provision 
will allow producers of the 1987 and 
1988 crops of extra long-staple cotton 
to exceed their farm acreage bases for 
that commodity without losing bene- 
fits under any other commodity pro- 
gram. This provision is especially im- 
portant. Export sales of extra long- 
staple cotton have been very good, and 
it is anticipated that the demand for 
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the 1987 and 1988 crops will exceed 
the amount that could be produced on 
the base acreage. 

LOCAL ASC COMMITTEES 

Current law requires that each 
county be composed of three local ad- 
ministrative areas from which local 
ASC committees are elected. There is 
an exemption from this requirement 
for counties having a population of 
less than 150 farmers and those areas 
determined to have an insufficient 
number of farmers to make a slate of 
candidates for a local ASC committee. 
The pending legislation will further 
modify this requirement to permit 
counties in which there were less than 
three such administrative areas on De- 
cember 23, 1985, to have only one local 
administrative area. 

EMERGENCY COMPENSATION UNDER THE 1986 

WHEAT PROGRAM 

The legislation will modify the basis 
for determining the portion of the 
wheat program payments for the 1986 
crop that provides emergency compen- 
sation to wheat producers. Such emer- 
gency compensation is required be- 
cause the Secretary of Agriculture 
lowered the loan rate for the 1986 crop 
of wheat. 

Under current law, the Secretary 
must use the national weighted aver- 
age market price received by producers 
during the marketing year in deter- 
mining the payment rate for such 
compensation. The amendment will 
provide that the basis for the payment 
rate will be the national weighted-av- 
erage market price received during the 
first 5 months of the marketing year 
instead of the entire marketing year. 
This change will allow wheat produc- 
ers to receive their payments before 
next summer and will help to alleviate 
cash-flow problems they may other- 
wise experience in preparing for the 
1987 crop-year. 

CONSERVATION RESERVE ELIGIBILITY 

Under current law, land on which al- 
falfa and multiyear grasses and leg- 
umes are produced is not considered 
cropland for the purposes of the Con- 
servation Reserve Program. Therefore, 
producers of these commodities are 
not eligible to place this land in the 
Conservation Reserve Program even 
though it may otherwise be highly 
erodible land. Nor can they produce 
row crops on the land without risking 
the loss of other benefits under other 
commodity and lending programs be- 
cause such production would violate 
the sodbuster or swampbuster provi- 
sions of the 1985 farm bill. 

There are many producers in Ne- 
braska and other States in the upper 
Midwest who produced alfalfa on their 
land during the years 1981 through 
1985. It was the intention of these pro- 
ducers to plant, in accordance with 
their normal crop rotation practices, a 
row crop on the land after it had been 
in alfalfa for 5 years. The crop rota- 
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tion practices of many of these farm- 
ers resulted in less erosion than the 
practices of other farmers who pro- 
duced more highly erosive row crops 
on similar land. However, their alfalfa 
land is not eligible to be placed in the 
conservation reserve, while their 
neighbors’ land on which row crops 
were produced during the same period 
is eligible for the reserve. The pending 
legislation will correct this inequity by 
making alfalfa or grassland eligible for 
inclusion in the program if produced 
under an approved rotation practice. 


MEAT INSPECTION 

The legislation also will amend the 
Federal Meat Inspection Act. This pro- 
vision is designed to eliminate redun- 
dant inspection by granting the Secre- 
tary of Agriculture the discretion to 
determine the intensity and frequency 
of the physical inspection of the proc- 
essing of meat and meat food products 
and to use new, innovative techniques 
to assure the public that the meat it 
consumes is both wholesome and safe. 
The changes in the act will not affect 
the requirement for continuous Feder- 
al inspection of livestock slaughtering. 
It affects only the use of previously in- 
spected meat in making processed 
foods, such as meat pies, soups, pizzas, 
and similar items. The provision also 
strengthens the Secretary's authority 
to remove from the meat industry in- 
dividuals and companies that threaten 
the public health and undermine 
public confidence in the meat supply. 

Mr. President, modern processing 
control procedures can tell more about 
the wholesomeness of meat products 
than visual inspections by a Federal 
inspector. In relying more on these 
controls in cases that the Secretary 
determines appropriate, the cost of 
the Federal meat inspection program 
will be reduced. 

LAND TRANSFER TO CHADRON STATE PARK 

Mr. President, a provision of the leg- 
islation agreed to by the committee of 
conference on H.R. 4613—but deleted 
during the consideration of the confer- 
ence report by the House of Repre- 
sentatives—would have transferred a 
173-acre trace of land within the Ne- 
braska National Forest to the Nebras- 
ka Game and Parks Commission. The 
land was to be used as part of the Cha- 
dron State Park. This park attracts 
some 200,000 visitors a year. The Na- 
tional Forest System land in question 
is contiguous to the park. 

The legislation passed the Senate as 
a separate measure (S. 360) as well as 
part of the CFTC reauthorization bill. 

I regret the action of the House of 
Representatives in rejecting the deci- 
sion of the House conferees to accept 
the Chadron State Park amendment. 
However, I am happy to report to the 
Senate that the Secretary of Agricul- 
ture has agreed to an alternative solu- 
tion under which the National Forest 
System land would be leased to the 
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Nebraska Game and Parks Commis- 

sion. The length of the lease will be 

negotiated by the Department and the 
commission. At the option of the com- 

mission, the lease could extend to 30 

years. 

I compliment the Secretary of Agri- 
culture for his willingness to take 
action under existing law that will 
permit the commission to use the Na- 
tional Forest System land as part of 
the Chadron State Park. The addition- 
al land will enable the commission to 
expand the camping facilities and 
nature trails at the park. The use of 
the land will result in a great improve- 
ment to a valuable public resource in 
my State. 

I ask unanimous consent that the 
text of Secretary Lyng’s letter to me 
of October 16, 1986, be printed at this 
point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 

DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY 
Washington, DC, October 16, 1986. 

Hon. EDWARD ZORINSKY, 

Ranking Minority Member, Committee on 
Agriculture, Nutrition, and Forestry, 
U.S. Senate, Washington, DC. 

DEAR SENATOR ZORINSKY: We appreciate 
your deep interest in the Chadron State 
Park and the desire of the Nebraska Game 
and Parks Commission to expand the camp- 
ing facilities and nature trails at the park. 
We understand that Congress is considering 
legislation that contains a provision that 
would convey a 173-acre tract of land within 
the Nebraska National Forest to the Com- 
mission. 

In that connection, we wish to inform you 
that the Department of Agriculture stands 
ready to enter into immediate negotiations 
with the Nebraska Game and Parks Com- 
mission for a special use authorization with 
respect to approximately 173 acres of Na- 
tional Forest System land in Dawes County, 
Nebraska (as depicted on a Department of 
Agriculture, Forest Service map entitled 
“Land Conveyance, Nebraska National 
Forest“). As you know, the National Forest 
System land lies north of and adjacent to 
the State Park. 

Subject to the conditions specified in this 
letter, the Department is prepared to issue a 
lease for up to 30 years to the Nebraska 
Game and Parks Commission with respect 
to the land in question. The Commission 
would have use of the land only for State 
Park purposes. Under conditions specified in 
the authorization and with the concurrence 
of the Forest Service, the Commission 
would be authorized to develop the land 
consistent with its use as a park. Inasmuch 
as the land in question was acquired by the 
Federal Government under authority of the 
Bankhead-Jones Farm Tenant Act of 1937, 
the lease would be issued under authority of 
Section 32(c) of that Act. 

Current statutory authority requires that 
the Federal Government receive fair market 
value for the use authorized. Thus, the 
annual fee, payable in advance, would ordi- 
narily be established at five percent of the 
fair market value of the land. However, in 
view of the public purpose for which the 
land would be developed, this Department, 
under authority available to it, is prepared 
to reduce the annual fee charged the Com- 
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mission to three percent. We have deter- 
mined through a preliminary estimate that 
the value of the land is $30,275, or an aver- 
age of $175 per acre. The fee would be sub- 
ject to adjustment at the end of each five- 
year period of the permit; however, the fee 
would be increased or decreased only to the 
extent that there is an increase or decrease 
in the fair market value of the land. Any 
improvements made by the Commission 
would be disregarded in computing the fair 
market value of the land at each five-year 
interval. 

We are hopeful that this arrangement will 
be acceptable to the Commission. However, 
we feel that transfer of the property to the 
Commission by means of a land exchange is 
the preferred means to permanently resolve 
this issue. We are hopeful that the Commis- 
sion will elect to reexamine the land ex- 
change discussed as recently as 1984 and 
reopen negotiations to satisfactorily con- 
clude it. A map depicting this exchange is 
enclosed. 

As you know, under the Multiple-Use Sus- 
tained-Yield Act of 1960, it is the Policy of 
Congress that our national forests be ad- 
ministered for outdoor recreation, range, 
timber, watershed, and wildlife and fish pur- 
poses. The use of the National Forest 
System land in Dawes County as part of the 
Chadron State Park would be consistent 
with the declaration of Congressional policy 
in the 1960 Act. 

We look forward to working with the Ne- 
braska Game and Parks Commission in ar- 
ranging for the Commission to use the land 
as part of the State park. 

Sincerely, 
RICHARD E. LYNG 
CONCLUSION 

Mr. President, the legislation before 
the Senate resolves the differences on 
a number of important issues between 
the House-passed bill and the Senate 
amendment. Many compromises were 
accepted on both sides. While I am far 
from happy with all of the provisions 
of the legislation, I urge my colleagues 
to support the recommendations of 
the conference committee on H.R. 
4613 and pass this important legisla- 
tion. 

Mr. MOYNIHAN. As you know, Mr. 
President, I strongly opposed the le- 
verage provision in the House bill 
which the conferees have seen fit to 
include in the final CFTC reauthoriza- 
tion legislation. The Senate provision 
was demonstrably stronger from a cus- 
tomer protection perspective, as evi- 
denced by its supporters—major con- 
sumer groups, the CFTC and the 
North American Securities Adminis- 
trators Association. Since the House 
itself was so evenly split on this issue, 
I find it hard to understand why a 
compromise could not have been fash- 
ioned in conference to merge the 
House and Senate approaches. 

Nevertheless, Mr. President I have 
been assured by the Senate conferees 
that the leverage provision in this leg- 
islation will enable us to revisit the le- 
verage issue, with the full benefit of a 
comprehensive CFTC report, before 
any form of leverage expansion is per- 
mitted. At that time, Congress should 
consider whether to require exchange 
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trading of leverage, freeze leverage 
trading at present levels, or adopt a 
new regulatory approach. I ask my col- 
league, the distinguished Senator from 
Indian is my understanding correct? 

Mr. LUGAR. The Senator from New 
York is correct. The legislation calls 
for a survey of possible new leverage 
firms and a report on whether lever- 
age serves an economic purpose and 
how expanded leverage would be regu- 
lated. This CFTC report will be com- 
pleted in 2 years. The CFTC then will 
transmit to Congress new leverage reg- 
ulations. Congress will then have 90 
days to review those regulations. Of 
course, at that time, Congress should 
be in the process of considering again 
CFTC reauthorization and will review 
leverage expansion or termination 
based upon this new CFTC report. 

Mr. D'AMATO. Mr. President, I am 
disappointed that the CFTC reauthor- 
ization legislation as reported by the 
conference committee does not con- 
tain the Senate provision on leverage 
contracts. In its present form the legis- 
lation is inequitable because it allows 
leverage trading only on commod- 
ities—gold, silver and platinum 
traded primarily on New York ex- 
changes. 

This discriminatory treatment is 
particularly curious since an original 
objective of the House bill was to per- 
petuate existing leverage business. 
However, this legislation actually 
limits existing leverage business by 
banning leverage trading in foreign 
currencies which has existed at least 
since 1979. I do not yet comprehend 
the justification for the disparate 
treatment between these types of com- 
modities. 

It is my understanding that the 
CFTC will implement this legislation 
by thoroughly reviewing the economic 
purpose issue as well as the investor 
protection issue. When this CFTC 
report is concluded, Congress will be 
poised, in the context of the next 
CFTC reauthorization, to reconsider 
this issue before any leverage expan- 
sion actually occurs. Through this 
mechanism, I hope, we can finally and 
properly resolve this issue and assure 
a strong measure of investor protec- 
tion in this area. 

Mr. MELCHER. As a strong support- 
er of the Senate leverage provision, 
and a member of the conference com- 
mittee, let me assure the Senate that 
the Senate conferees understood clear- 
ly that no leverage expansion could 
occur without prior congressional 
review. Since the conference adopted a 
3-year reauthorization, I would expect 
that in 2 years or so, when we receive 
the CFTC report, we will be in an ex- 
cellent position to revisit the leverage 
issue and adopt, I hope, the leverage 
solution in the Senate bill. Therefore, 
the Senator’s understanding is com- 
pletely correct. 
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LEVERAGE 

Mr. MELCHER. Mr. President, while 
I am pleased that this legislation reau- 
thorizes the CFTC for 3 years and do 
not intend to delay enactment of this 
legislation, I want the record to be 
clear that I am most disturbed by the 
leverage provision in this bill. 

To put it simply, it seems to me that 
we sacrificed the integrity of long- 
standing statutory principles designed 
to guarantee meaningful customer 
protections in order to reauthorize the 
CFTC, at all costs. In my view, we got 
it a little backward. 

My concern is that the conferees 
have created an artificial, unprincipled 
distinction between futures contracts 
and nonfutures contracts, like lever- 
age. We do not want unscrupulous con 
artists and bucket shop operators to 
seize this inadvertent loophole and 
design other nonfutures contracts that 
will not need to be traded on ex- 
changes. 

The mayhem caused by commodity 
bucket shops is what caused Congress, 
over 60 years ago, to create a broad fu- 
tures contract definition and require 
all lawful futures to be traded on fed- 
erally approved exchanges. This sound 
Federal policy has not been, clearly 
defined in, the leverage provision in 
this legislation. 

We all should recognize that when 
we enact legislation which modifies 
principle in order to preserve private 
business interests, the public could ul- 
timately suffers. I hope that the 


public interests are not harmed before 
we revisit this question again within 3 
years and resolve the leverage issue 
properly once and for all. 

Mr. HELMS. Now, Mr. President, I 
move that the Senate concur in the 
House amendment. 


The PRESIDING OFFICER. Is 
there further discussion? 

The motion was agreed to. 

Mr. HELMS. I move to reconsider 
the vote, Mr. President. 

Mr. BYRD. Mr. President, I move to 
lay the motion to reconsider on the 
table. 

The motion to lay on the table was 
agreed to. 


TECHNICAL CORRECTION TO 
THE IMMIGRATION—CONFER- 
ENCE REPORT 


Mr. SIMPSON. Mr. President, I have 
cleared these two items with the 
Democratic leader, Senator MELCHER, 
and others on both sides of the aisle. 
These are two technical corrections to 
the immigration conference report. 
They were passed yesterday in the 
House by Chairman Roprno. I there- 
fore ask unanimous consent that the 
Senate turn to the consideration of 
House Concurrent Resolution 412 
making technical corrections to the 
immigration conference report. 
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The PRESIDING OFFICER. Is 
there objection? 

The clerk will report. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 412) 
to make a correction in the enrollment of 
the bill S. 1200. 

The PRESIDING OFFICER. Are 
you ready for the question? The ques- 
tion is on agreeing to the concurrent 
resolution. 

The concurrent 
agreed to. 

Mr. SIMPSON. I move to reconsider 
the vote. 

Mr. BYRD. Mr. President, I move to 
lay the motion on the table. 

The motion to lay on the table was 
agreed to. 


resolution was 


TECHNICAL CORRECTIONS TO 
THE IMMIGRATION CONFER- 
ENCE REPORT 


Mr. SIMPSON. Mr. President, I ask 
unanimous consent the Senate turn to 
the consideration of House Concur- 
rent Resolution 414 making technical 
corrections to the immigration confer- 
ence report. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, the 
clerk will report. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 414) 
to correct the enrollment of the bill S. 1200. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution? 

The concurrent 
agreed to. 

Mr. SIMPSON. I move to reconsider 
the vote. 

Mr. BYRD. Mr. President, I move to 
lay the motion to reconsider on the 
table. 

The motion to lay on the table was 
agreed to. 


resolution was 


THE LEADERSHIP 


Mr. SIMPSON. Mr. President, I have 
heard the very remarkably honest and 
sincere accolades toward our majority 
leader and our minority leader. Let me 
just say it has been a distinct pleasure 
for me to be part of this leadership 
and serve as the assistant majority 
leader to Bos Dore, who is really one 
of the most remarkable legislators I 
have seen. There are majority leaders 
who have certain skills. This man is a 
legislator and accommodator and faci- 
lator. He has the patience that has es- 
caped me so far in my travels here. 

As far as the Democratic leader, he 
has been most cordial to me, most 
helpful, most supportive, been a 
counselor and a friend, and Bos DOLE 
and Bos BYRD have been superb in 
helping me through my duties, which 
I have come to enjoy. Senator CRAN- 
STON is also a fine person to work with. 
He and I have shared our duties as 
chairman and ranking member of the 
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Veterans Affairs Committee. It is just 
one of my most distinct pleasures to 
have served as a member of the leader- 
ship of this Congress. I thank the 
Chair. 

Mr. BYRD. Mr. President, will the 
distinguished Senator yield to me. 

I thank him for his overly gracious 
and very charitable remarks. I want to 
say to him that in my 28 years in the 
U.S. Senate I have not found a more 
congenial, amiable, agreeable, likable, 
personable individual than my good 
friend, the distinguished majority 
whip. 

Mr. SIMPSON. The Senator is most 
gracious. 

Mr. BYRD. In the words of Alexan- 
der Pope, Thou art my guide, philoso- 
pher and friend.” 

Mr. SIMPSON. I love it. Throw it on 
again. 

Mr. STEVENS. Mr. President, I am 
delighted my good friend, the Senator 
from Kansas, the majority leader, is 
seated here beside me. I would like to 
make a statement, if I may. 

We have come through now the first 
2 years of Senator Dorx's leadership 
as majority leader. This has been an 
historic Congress. When we come back 
in January we will be entering the 
100th Congress of our Nation and we 
will be making preparations for the 
celebration of the bicentennial of our 
Constitution. 

We had a very contested election not 
quite 2 years ago. There will be an- 
other election for the leader on our 
side in November. Bop DoLE has done 
an excellent job at the majority 
leader. If he will allow me, it would be 
my intention to place his name in 
nomination in November. He seeks re- 
election as the majority leader and he 
deserves the right to continue as ma- 
jority leader on the basis of what he 
has accomplished. 

Bos, if you have done nothing else, 
you are allowing us to go home before 
the election with the understanding 
that we will not come back to a post 
election session. As an old friend of 
mine Ev Dirksen would say: The coun- 
try will be safe for 2 months for the 
Congress will not be in session. 

So we thank you very much Bos 
Dote; I thank you personally for what 
you have done and congratulate you 
on your service as our majority leader. 


FARM TALK 


Mr. EXON. Mr. President, we are all 
very much aware of the extreme diffi- 
culty that the farm States and our 
farmers and ranchers are going 
through today. I am continually ad- 
vised by a very close friend of mine, 
Vince Rossiter of Hartington, NE, who 
is an expert of experts as far as farm 
matters are concerned. He recently 
sent to me an excellent editorial from 
the Parsons, Kansas Farm Talk. I ask 
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unanimous consent that the entire edi- 
tioral be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

GRAIN IN THE CHAFF 


Sir Leslie Price, retired chairman of the 
Australian Wheat Board, reported in Feed- 
stuffs by William S. Scholes Overproduc- 
tion in the world is such that any relief for 
the Australian (wheat) industry is likely to 
be only temporary. There is a major trade 
war going on between the European Com- 
munity and the U.S., and by the looks of it, 
they are going to run this one right out to 
the end. (In Australia) there will be restruc- 
uring and some of the larger growers are 
going to expand, but others aren't going to 
make it. Between 7 percent and 10 percent 
of Australia’s 50,000 wheat farmers will be 
forced to give up their farms. Some may be 
fortunate enough to have a neighbor who 
will buy up their land, but others won't 
be. . . Australia is not big enough to turn 
the rest of the world around, and we need to 
remember that.“ 

1980. Republican Platform on Agricul- 
ture. We pledge . a president who will 
listen to American farmers.” 

1985 Democratic Criticism of Republican 
Farm Policy—‘‘Not only is the Administra- 
tion not acting in the interest of American 
farmers . . . it is not even listening to Amer- 
ican farmers. Whether the Administration 
pursues is so-called market-oriented farm 
policies out of ideological blindness or 
simply cites them as an excuse to justify its 
callousness toward American farmers is dif- 
ficult to determine, but it is certain that the 
Republican-Reagan policies have meant the 
neglect and abandonment of American 
farmers in their hour of need.” 

John Block (while serving as Secretary of 
Agriculture), reported in the Los Angeles 
Times—“You can't stop the farm crisis. It's 
like trying to lay down in front of a steam- 
roller. . . you lay down but you're not doing 
anything to stop it. Whatever happens, hap- 
pens. Agriculture is being reshaped, restruc- 
tured by powerful economic forces, some na- 
tional, some even international in nature. 
They are just forces beyond the reach of 
farm programs and secretaries of agricul- 
ture and presidents and congresses.’ 

Keith Schneider, journalist, reported in 
the New York Times article ‘Looking 
Abroad to Fill Our Bellies“— With Ameri- 
cans eating so much foreign food, the na- 
tion's balance of trade in agriculture—once 
a huge source of export hearings—is dipping 
into deficit. In May and June, the nation 
imported $419.7 million more farm products, 
edible and non-edible, than it exported, the 
first monthly agricultural trade deficits in a 
generation ... Imported food is flooding 
the market at prices that American farmers 
can’t possibly match.” 

Bill Janis, Department of Commerce econ- 
omist, reported in the New York Times by 
Keith Schneider—“‘The entire emphasis in 
American agriculture has been on sending 
raw grain overseas. But that policy is dead 
as dinosaurs. Argentina, Canada, Brazil, 
France, China, India—everybody’s compet- 
ing with us in major grains, and we're losing 
our share of the market. Let’s stop pretend- 
ing we're going to get back to where we were 
five or ten years ago, and concentrate on ex- 
porting higher value products.” 

Richard Lyng, Secretary of Agriculture, 
reported in Grass and Grain by Agri-News 
Service- We will continue to have a large 
number of small farms that are surviving 
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and thriving because they will have off-farm 
income. I don’t see anything wrong with 
that. I don't think he (the small farmer) can 
expect to make a living on that farm . he 
can have the best of both world’s by staying 
in farming and having some off-farm em- 
ployment as well . . The American farmer 
is fortunate in being able to find other 
work. In Europe, they've had no place to 
go.“ 

Harold Beyeler and Mike Toner, farmers 
from Stuarts Draft, Virginia, a position 
paper on how beef imports have affected 
American cattlemen in the past 16 years 
“USDA's own import-export statistics on 
beef show that not once in the last 16 years 
did America produce enough beef to fulfill 
its domestic needs. We've imported beef 
that’s the equivalent of 48,177,273 head of 
live cattle in 16 years—that’s 3,011,080 head 
of slaughter cattle per year that we didn't 
get an opportunity to raise.” 

Rudolf Bentzel, economist for Protestant 
Farmers Organization in West Germany, ex- 
cerpt from meeting in McPherson, KS, re- 
ported by Ray Hemman in the Hutchinson 
News In the last four years farm incomes 
(in Europe) have dropped 30 to 50 percent. 
We have so many farmers on the edge of 
poverty. Many have negative incomes. 
About 30 percent of our farmers will not 
survive the next three or four years. An- 
other 30 percent is on the edge of survival. 
The final 30 percent are pretty well off, and 
they will survive and buy up the land of the 
other farmers.” 

Lord Belstead, Minister of State at the 
Ministry of Agriculture, Fisheries and Food, 
United Kingdom, reported in Feedstuffs— 
“The problem with which Britain has to 
contend is not simply one of reducing crop 
surpluses, but also of maintaining rural 
structures, populations and proper care of 
the environment. . This makes it impera- 
tive that we seek alternative crops, new uses 
for crops and alternative uses for land.” 

Dr. Val Farmer, rural sociologist and 
counselor, syndicated column entitled The 
Farm Crisis Has No Boundaries“ — Farmers 
in New Zealand feel that they have been 
‘left naked in a cold wind’ by the govern- 
ment's bringing in market-oriented econom- 
ic policies too quickly. A lot of New Zealand 
farmers are at the stage in the farm crisis of 
‘screaming, marching and blaming.’ This is a 
small world after all. The pain and suffering 
extend beyond national borders. What hap- 
pens here is happening elsewhere. Global 
economic and trade issues have great impact 
on agricultural producers in exporting na- 
tions. Everybody wants a level playing field, 
slightly tilted in their direction.” 

Folger Addison, journalist, article in the 
Spotlight America's trade woes are usual- 
ly depicted in terms of deindustrialization, 
the loss of our country's industrial base to 
foreign competition. But another ugly spec- 
ter has just raised its head; the loss of 
America’s balance of trade in agriculture, 
once a major source of export earnings has 
declined into a deficit.” 

Rene Hochull, president, of Switzerland’s 
Union for Small and Medium Peasant-Hold- 
ings, reported by Daniel Menning in Le 
Paysan Travailleur and reprinted in the 
North American Farmer—“It is high time 
that the Swiss Confederation engaged in an 
agricultural policy favorable to peasants 
and small farmers. The disappearance of 
small farmers has now reached such a mag- 
nitude that one no longer has the right to 
remain simply a spectator.” 

Gil Pederson, coordinator for the Sas- 
katchewan National Farmers Union. 


October 17, 1986 


Canada, reported in the North American 
Farmer Canadian farmers cannot afford 
to compete against the treasuries of the 
U.S. and the ECC. Unless deficiency pay- 
ments are implemented, there will be a lot 
more bankrupt farmers (in Canada) in the 
next few years.” 

William Seidman, chairman of the FDIC, 
reported in the Washington Post by Hobart 
Rowan — Last year a record 120 commercial 
banks failed. This year about 150 will fold, 
and the banks that are closing are getting 
bigger. The FDIC is trying to liquidate an 
inventory of $12 billion in assets.” 


TAX TAG BILL 


Mr. PACKWOOD. Mr. President, so 
that I might advise the Senate, I do 
plan to offer the House concurrent 
resolution that is the tax tag bill that 
we had here last night. The House has 
sent it back to us and taken out many 
things we had in it. It is my intention 
to put most of them back—I do not 
have the papers yet; they will be here 
in about 10, 15 minutes—send it back 
to the House tonight in the hopes 
they will accept it tomorrow but I am 
oad 3 to go forward until about 
11:30. 


POSTHUMOUS PROMOTION TO 
LT. COL. E.S. ONIZUKA 


Mr. MATSUNAGA. Mr. President, I 
send a bill to the desk and ask for its 
Se cir consideration. 

EC. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. METZENBAUM. Reserving the 
right to object, I am sure I will not. 
Will the Senator tell me what it is? 

Mr. MATSUNAGA. It has been 
cleared by both sides. 

Mr. METZENBAUM. I have no ob- 
jection. 
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The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 2948) to authorize the President 
to promote posthumously the late Lieuten- 
ant Colonel Ellison S. Onizuka to the grade 
of Colonel. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MATSUNAGA. Mr. President, 
the bill I am introducing today—which 
has been cleared on both sides—for 
the relief of Ellison S. Onizuka is a 
substitute for S. 2674, which I intro- 
duced on July 22, 1986, with the co- 
sponsorship of my colleague from 
Hawaii, Mr. Inouye. S. 2674 was re- 
ferred to the Committee on Armed 
Services but has not yet been reported 
out. The bill I am introducing today 
provides for a posthumous promotion 
of Lt. Colonel Onizuka to the rank of 
colonel in the Air Force, but does not 
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provide for an increase in survivor 
benefits to Ellison Onizuka’s surviving 
widow. 

Lieutenant Colonel Onizuka, aged 
39, was one of the astronauts who per- 
ished in the Challenger disaster on 
January 28, 1986. 

Passage of this bill will serve not 
only to recognize the supreme sacrifice 
which Ellison Onizuka made to ad- 
vance our country’s space program, 
but would also assure future military 
astronauts that their devotion and 
dedication will be rewarded and not 
forgotten. The Department of the Air 
Force in behalf of the Department of 
Defense has recognized the unique cir- 
cumstances of Lieutenant Colonel Oni- 
zuka’s death and fully supports the 
bill. The Office of Management and 
Budget has no objections to its consid- 
eration. 

Mr. President, I urge passage of the 
bill, and I ask unanimous consent that 
an article entitled “Boyhood Friend 
Seeks Meaning of Onizuka’s Death,” 
written by Hubert S. Kimura for the 
Windward Sun Press of Hawaii, be 
printed at this point in the RECORD, 
along with an article entitled “Ellison 
Onizuka: A Quite Pride in His Ances- 
try, Faith and Island Heritage,” writ- 
ten by Pauline Yoshihashi for the 
New York Times. 

There being no objection, the arti- 
cles were ordered to be printed in the 
ReEcorp, as follows: 

From the Windward Press, March 13-19, 

1986) 
BOYHOOD FRIEND SEEKS MEANING OF 
ONIZUKA'’S DEATH 


(By Hubert S. Kimura) 

While watching the spaceship Challenger 
explode into a flaming ball of fire with 
plumes of white smoke on TV, my teary- 
eyed teenage daughter asked me. Why did 


he have to die ... why Ellison?” I heard 
her question but I wasn't really listening. I 
tried to respond but my vocal cords were 
frozen. 

Although my eyes were glued to the 
shocking reruns, my jumbled-up-thoughts 
flashed back in time to my high school days 
when I enjoyed talking story“ and playing 
basketball and baseball with Ellison. 

Thinking of Ellison had always brought 
back cherished memories of my youth. As 
an assistant coach to Ellison’s Pony League 
baseball team in the 1950s. I was fortunate 
to help him develop his athletic skills and 
watch him display his leadership talents. 
Ellison had the knack for motivating his 
teammates to play at peak levels game after 
game. 

Our coach, Zane Fujimoto, recently told 
me, “I remembered Ellison's bunch, they 
were real close and they played real hard.” 
He added, they were an awesome team 
they won practically every game they 
played.” 

I have long forgotten this team’s out- 
standing stats . . . the number of hits, home 
runs and RBIs, but I clearly remember their 
unbeatable team spirit and incredible posi- 
tive attitude. 

These unselfish Kona boys radiated genu- 
ine happiness and joy when any one of 
them did something well. They had a strong 
sense of fair play. For example, during pick- 
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up baseball games after baseball practices. 
Ellison, Walter Harada and Stanley Oka 
(two other team leaders) voluntarily chose 
weaker players to even-up the contest. 

To them, winning at all cost took a back- 
seat to being fair. They had a wholesome, 
contagious kind of spirit that made them 
special. In some ways, they were typical 
Kona boys. They loved to play sports and 
hated to pick coffee in the rain. 

During the peak of the coffee season, it 
was not uncommon for “Kona kids” to work 
from sunrise to sunset, rain or shine, seven 
days a week. They had numerous unpleas- 
ant chores such as spraying weed killer in 
the hot sun, washing fermented coffee 
beans and loading and transporting hun- 
dreds of pounds of coffee beans to the mill. 
I always wondered if hard work on the 
coffee farm contributed to quality human 
values. 

I knew Ellison as a vibrant all-around boy 
who cared about people and was extremely 
sensitive to their feelings. He was a super 
Eagle Scout who scored a “10” on each of 
the 12 points of the Scout Law, “trustwor- 
thy, loyal, helpful, friendly, courteous, kind, 
obedient, cheerful, thrifty, brave, clean and 
reverent.” He was the kind of boy who 
would plant flowers that he may never 
smell or plant shade trees under which he 
may never sit. 

Although I did not know him well as an 
adult, accounts of his glass-house“ lifestyle 
as a NASA astronaut and well-publicized ac- 
complishments assured me that he was the 
same gifted and talented person I knew as a 
youth. 

Ellison clearly showed that a sincere and 
humble country boy who grew up with 
coffee-stained T-shirts and faded jeans can 
reach the stratosphere of success, become a 
national hero and still wear his fame with 
amazing grace and humility. 

Instead of basking in the spotlight and 
taking personal credit for his phenomenal 
achievements, Ellison was more interested 
in “giving credit where credit is due.” At 
every opportunity, he recognized and 
praised his supporters and associates who 
opened pathways for him. 

In one tragic countdown, he gave his life 
which now serves as a spiritual freeway to 
the stars for other dreamers to travel. Elli- 
son had, as usual, returned more than he 
had received. 

Ellison was a distinguished leader, a cou- 
rageous adventurer and a soft-spoken 
achiever who was Hawaiis celebrated 
“home-grown” astronaut in the U.S. 
manned space program. His heroics placed 
Kona on the world map. 

I just cannot help but feel a deep sense of 
loss and sorrow. I just cannot keep from 
thinking Why did this dreadful thing 
happen to a precious Kona boy? What other 
accomplishments might he have achieved? 
What does his death mean? 

I have searched high and low within 
myself for the answers ... but there are 
none. Life is fragile, and sometimes it seems 
to be so terribly unfair, often to those who 
are genuinely good. But for reasons known 
only to the one “upstairs,” he took Ellison 
with him. 

I will always remember Ellison as a special 
bright-eyed youngster who never forgot his 
Kona roots, as a courageous young astro- 
naut who rode on the wings of his dream 
and as an unselfish winner who taught me 
the true meaning of success. 

Through him, I have come to understand 
that at the heart of commitment and 
achievement is a genuine positive attitude. 
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Patti LaBelle’s upbeat song New Attitude” 
captures the essence of this attitude, “feel- 
ing good from my head to my shoes 
know where I’m going and I know what to 
8 

Through him, I have grasped a clearer in- 
sight to the old proverb, “As you sow, so 
shall you reap.” Those who give without ex- 
pecting return will win in the game of life 
. .. givers gain, takers lose. The more Elli- 
son received, the more he gave back to his 
friends, community and country. 

He lived by the Scout Oath, “On my 
honor, I'll do my best, to do my duty to God 
and my Country... Fe laid his life on 
the line” for human progress. What more 
can you ask from a “giver.” 

Through him I have learned the true 
meaning of the Ganbare“ spirit, a Japa- 
nese word that means the courage and de- 
termination to keep on going, keep on 
trying, to “hang in there tough” with every 
ounce of energy. 

Ellison personified a win-win philosophy 
of humanity, sincerity, and warmth. In his 
attitude, behavior and deeds, he exemplified 
a spirit that sprouted from the heart of the 
Kona coffee fields. I call this spirit the 
“Kona Spirit.“ 

People with Kona Spirit don’t cut in line, 
proliferate graffiti, hurt people’s feelings or 
tell lies. They allow other drivers to change 
lanes, volunteer their time and resources to 
help people, keep their word and deliver 
more than they promise. 

To my daughter and other young people 
who are searching for answers, I say look up 
into the heavens, seek Ellison's spirit and 
when you find it, tell him. I have found the 
Kona Spirit. . am ready to fly with you!” 


ELLISON ONIZUKA 
(By Pauline Yoshihashi) 


Hovuston.—Growing up on the Kona coast 
of Hawaii, Ellison Shoji Onizuka picked 
coffee beans, played basketball and dreamed 
of hurtling through space in an imaginary 
supercharge craft. 

No one knew where the idea came from, 
including his parents. He had it inside of 
him, like a dream,” said his mother, Mitsue 
Onizuka. “We didn't understand it, but he 
knew what he would do.” 

Three decades later, in January 1985, 
Lieutenant Colonel Onizuka rocketed into 
the sky aboard the space shuttle Discovery. 

As one of a handful of minority applicants 
selected for training by NASA, he became 
the first Hawaiian, the first Japanese-Amer- 
ican and the first Buddhist astronaut, He 
was quietly and frankly proud of that herit- 
age; in turn, many people who were Hawai- 
ian or Japanese American or Buddhist salut- 
ed him as one of their own. He presided over 
their festivals, spoke at their functions, 
practiced their religion and continually 
thanked them for helping him along his 
way. 

The horror of the Challenger explosion 
has now cast him as a hero to many in those 
communities, and family members and 
friends say such a thing would have aston- 
ished him. 

They say he was a modest man genuinely 
surprised with his own success. “I still pinch 
myself to convince myself that the dream 
came true,” he said last spring. Friends and 
relatives often saw him as he saw himself. 

“Around us, he was just El.“ Claude Oni- 
zuka, his older brother, said in a telephone 
interview from Hawaii last week. “When 
he'd come home, he'd drink beer and talk 
story, and be just another guy.“ 
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A TENACIOUS, AFFABLE PROFESSIONAL 


Colleagues in the Air Force and the shut- 
tle program knew Colonel Onizuka as a te- 
nacious and affable professional who could 
simplify complicated problems. As an aero- 
nautical engineer, he recognized the risks of 
the shuttle, they said. 

William B. Scott, an old friend from Ed- 
wards Air Force Base, Calif., said that Colo- 
nel Onizuka had described the explosive 
force of the Discovery launching as amazing 
and unnerving. He remembered his saying, 
“You're really aware that you're on top of a 
monster, you're totally at the mercy of the 
vehicle.” 

The astronaut’s wife, Lorna Yoshida Oni- 
zuka, told a Honolulu newspaper last year 
that he had collected the insurance policies 
and documents that she would need if he 
did not return from the coming Challenger 
mission. Mrs. Onizuka has been described as 
extremely distraught since the explosion. 

Despite the risks, her husband had had 
unwavering enthusiasm for the shuttle. “It 
was so beautiful up there that we didn’t 
want to come back,” he told Barbara Spen- 
cer, a neighbor, at a welcome-home party 
for the Discovery crew. 

Born in Kealakekua on Hawaii’s main 
island on June 24, 1946, Ellison Shoji Oni- 
zuka was the third of Masamitsu and Mitsue 
Onizuka’s four children. His grandparents 
had emigrated from Japan to be contract la- 
borers on the sugar plantations. 

His 72-year-old mother still runs the fami- 
ly’s little general store in Keopu, a coffee- 
growing community halfway up the sculpt- 
ed slope of an inactive volcano, Mount Hua- 
lalai. Ellison helped out in the store, ex- 
plored the island’s mountains and caves 
with friends and developed a fascination for 
seeing how things worked. 

“When he was a young child, we would 
tease him because he would break things 
apart and not be able to put them back to- 
gether,” his mother said in a telephone 
interview last week. He was experimenting, 
seeing how things go.” 

In the local elementary and high schools, 
his mother said, he was a good student, not 
excellent, but pretty good.” In high school 
he became involved in Buddhism, the Boy 
Scouts and the 4-H Federation. He attained 
Eagle Scout rank in his senior year. 

In 1964, he left the islands to attend the 
University of Colorado and study aerospace 
engineering in the Air Force Reserve Offi- 
cer Training Corps. 

Classmates and instructors at Colorado 
said he excelled in aerodynamics and astro- 
nautics. “He felt that discovery was the 
name of the game in engineering and sci- 
ence,” said Maj. Michael Francis, a fellow 
student. 

In the summer of 1969 Ellison Onizuka re- 
ceived his master’s degree in engineering 
and married Lorna Yoshida, a fellow Hawai- 
ian who was studying at a nearby college. 
The couple had two daughters, Janelle 
Mitsue Onizuka, now 16 years old, and 
Darien Lei Shizue Onizuka, 10. 

AN INTOLERANCE FOR INCOMPETENCE 


He went on active duty in 1970 at McClel- 
lan Air Force Base near Sacramento, Calif. 
He was a link between pilots and designers, 
devising tests to adapt aircraft to new func- 
tions and equipment. Among his projects 
was a system for using heavy helicopters to 
salvage jets that went down in Vietnam. 

Associates say his nature hastened his 
rise. He wasn’t a systems-oriented person,” 
said John L. Jones, a mechanical engineer 
who worked with Colonel Onizuka at 
McClellan. “If the military system or a 
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person got in the way, he would find a way 
to go around. He liked people, but couldn't 
stand incompetence blocking his way.” 

He applied for the Air Force Test Pilot 
School at Edwards Air Force Base, Calif., 
while studying at McClellan, and entered in 
1974. The class cited him for keeping morale 
up in the demanding program and instruc- 
tors commended him for his spirit. “He was 
a fighter pilot disguised as a flight test engi- 
neer.“ said Brig. Gen. John P. Schoeppner 
of the Air Force. 

Colonel Onizuka stayed at Edwards to 
become an instructor in the classroom and 
in the air. Then, in 1978, he became one of a 
class of 35 selected for astronaut training. 
He moved his family near the Johnson 
Space Center in Houston. 

He liked to putter around the family’s 
brown brick house or tinker with his car. 
Neighbors said that colonel Onizuka often 
spent hours splitting wood and ran about 10 
miles each day. 

Family members said that he was very 
close to two daughters and enjoyed watch- 
ing them play soccer for the school teams. 
“Janelle is the father all over.“ Claude Oni- 
zuka said of his niece. Ellison also loved 
deep-sea fishing, Mr. Onizuka said, and had 
helped his daughter Darien land a small 
marlin after fighting a 420-pound marlin of 
his own on his last trip to Hawaii. 

Last year he was grand marshal of Nisei 
Week festivities in Los Angeles, the oldest 
and largest Japanese-American cultural fes- 
tival in the country. “He was so excited by 
that,” said Matt Matsuoka, retired executive 
of the Honda International Trading Corpo- 
ration, a close friend who asked had him to 
participate. “He wore his dress uniform with 
all his medals for almost all of the events, 
and even his family had never seem him 
wear that uniform before,” Mr. Matsuoka 
said. 

Like many third-generation Japanese 
Americans, Colonel Onizuka did not speak 
fluent Japanese. On a promotional tour of 
Japan he read a speech first in English, 
then in Japanese, and traveled with his 
mother and family to the Fukoka Prefec- 
ture to pay respects at his family's ancestral 
shrine. 

He also took pride in being Hawaiian, and 
would return from his visits home with 
Kona coffee, crates of pineapples and maca- 
damia nuts for fellow engineers and pilots. 

Buddhism played an important part in his 
life. Last September he presented a medal- 
lion with a wisteria blossom, the symbol of 
his Jodo Shinshu faith, to Monshu Koshin 
Ohtani, the Abbot of Jodo Shinshu Bud- 
dhism. He had worn the medallion, which 
was given as an act of devotion, in the Dis- 
covery mission. 

“As a test pilot and an astronaut, he had 
to deal with life and death,” Bishop Seigen 
Yamaoka, head of the Buddhist Churches 
of America, said. As long as death is seen 
as the enemy, you fight it, and become more 
attached to life. 

“In time he came to the realization that 
death is not an enemy to defeat, but a com- 
passionate friend,” Bishop Yamaoka said. 
That realization allowed him to appreciate 
the sacrifice of his family in allowing him to 
do the work he loved, the Bishop said. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 
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S. 2948 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
President is authorized to promote posthu- 
mously to the grade of colonel the late Lieu- 
tenant Colonel Ellison S. Onizuka, United 
States Air Force, who died on January 28, 
1986, while serving as a crew member on the 
space shuttle Challenger. 

Sec. 2. No increase in compensation or 
benefits based on the military service of the 
late Lieutenant Colonel Ellison S. Onizuka 
shall result from a posthumous promotion 
rage | under the first section of this 

ct. 


Mr. MATSUNAGA. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


RETIREMENT OF SENATOR 
CHARLES McC. MATHIAS 


Mr. SARBANES. Mr. President, it is 
difficult for me to imagine the Senate 
without my senior colleague from 
Maryland. For over a quarter of a cen- 
tury Mac Marturias has been one of our 
Nation’s leading public servants and 
one of Maryland’s most illustrious 
sons. 

Since coming to the Congress in 
1971, I have been honored to work 
with Mac Marurias and to be his col- 
league and friend. He is a leader of in- 
tegrity and intellect, of courage and 
compassion, for whom I have the 
deepest respect and affection. 

Throughout his public career Mac 
MATHIAS has been steadfast in his 
commitment to the vision of our 
Founding Fathers, to the principles of 
the Constitution, and to the well-being 
of all our people. His eloquent advoca- 
cy of humane values has elevated our 
national life and made a singular con- 
tribution to a just and decent society. 
Mac’s politics have been marked by a 
civility and grace which ennoble our 
national life and drive from the politi- 
cal scene the mean and petty. Mary- 
land and the Nation have been fortu- 
nate to have a man of his quality in 
public office. 

Having served the people of Mary- 
land—as Frederick city attorney, State 
legislator, Congressman, Senator—Mac 
now plans—to put it in his own 
words to shift to a new field of activ- 
ity, while retaining many of the inter- 
ests and concerns” of his life. 

These interests and concerns have 
been many and varied over the course 
of Mac’s distinguished public career, 
touching virtually every matter that 
has come before the Nation. Many of 
these are worthy of extended com- 
ment but let me mention two in par- 
ticular—his outstanding record on pro- 
tecting and preserving our environ- 
ment, especially the Chesapeake Bay, 
and his role in creating a nation in 
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which “there is no legal barrier of any 
kind between Americans of differing 
race or creed.” 

Mr. President, last year when he was 
reflecting on some of the events 
during his time in the Congress, Mac 
MarTHIAS pointed out that: 

In 1960 we were a nation divided by bar- 
riers of law, custom and practice. Today 
there is no legal barrier of any kind between 
Americans of differing race and creed. That 
is change in its most positive form. 

With characteristic understatement, 
Mac then added “I am proud to have 
played a role in that peaceful revolu- 
tion.“ Mr. President, Mac MATHIAS 
played a very major role in every piece 
of civil rights legislation that came 
before this body during his time in the 
Senate. Working with his close friend, 
the late Clarence Mitchell, Jr., the 
head of the Washington office of the 
NAACP, Mac was instrumental in 
helping to tear down those barriers of 
law, custom, and practice of which he 
spoke. 

At a time when the Chesapeake Bay 
was reaching a crisis stage in its envi- 
ronmental decline, Mac MATHIAS took 
the lead on this issue and made it his 
personal crusade. He understood that 
the magnitude of the problem called 
for an effort involving not just the 
Federal Government and Maryland 
but also Virginia and Pennsylvania— 
not only the Environmental Protec- 
tion Agency, but all the Federal agen- 
cies with activities along the bay’s 
shores. Mac Marias has been the cat- 
alyst which led ultimately to the com- 
pletion of the EPA’s comprehensive 
study 3 years ago, laying out a pro- 
gram for reversing the decline of the 
Chesapeake Bay. Our hopes for restor- 
ing this national resource, America’s 
largest and richest estuary, are the 
consequence of Mac’s dedicated and 
intelligent leadership. 

Mr. President, in reflecting on Mac’s 
career, the Baltimore Evening Sun in 
an editorial aptly commented: 

Let us also not forget the great distinction 
with which “Mac” Mathias has served this 
state, for eight years in the House of Repre- 
sentatives, and 18 years in the United States 
Senate. In that quarter of century of service 
he has shown himself to be a man of princi- 
ple and conscience in areas ranging from 
civil rights to the control of nuclear weap- 
ons. His single-minded pursuit has been a 
humane public policy within the limits of 
our fiscal ability. As he bows out, the appro- 
priate words are those chosen by Oliver 
Wendell Holmes when he saw his colleague 
Louis Brandeis passing at a distance: There 
goes a good man.” 

Mr. President, as Mac MATHIAS 
leaves this body, as he puts it, “to 
practice law, lecture at Johns Hopkins 
and pull long overdue weeds at his 
farm,” he goes with the respect and 
admiration of all of us who have been 
fortunate enough to serve with him, 
and, more importantly, with the ap- 
preciation and best wishes of the 
people of Maryland and the Nation. 
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Christine and I will always cherish the 
friendship of Mac and Ann Mathias, 
and we join so many others in wishing 
them happy and satisfying lives in the 
years ahead. 

Mr. President, since Mac MATHIAS, 
upon his retirement from the Senate, 
will be turning his attention to the 
teaching of our next generation, I 
think it appropriate that an article in 
the University of Maryland’s Dia- 
mondback, explaining in his own 
words the “Tremendous Satisfaction” 
he has felt from his public service, be 
printed in the Rrecorp, and I ask unan- 
imous consent to do so. 

There being no objection, the article 
was ordered to be printed in the 
REcorRD, as follows: 

TREMENDOUS SATISFACTION 
Charles Mathias Jr. 

My years as a U.S. Senator have been a 
rare and rewarding experience. The Senate 
is unique—a legislative body with jurisdic- 
tions and responsibility without parallel or 
precedent anywhere else in the world. 

“The world’s greatest deliberative body” 
has been recognized as a remarkable institu- 
tion by people from all over the world, in- 
cluding Britons, from whom we borrowed 
our system. That is high praise indeed! The 
Senate was “the most remarkable of all in- 
ventions of politics,” according to William 
Gladstone, a Prime Minister of Great Brit- 
ain during the Victorian era. To one British 
ambassador, it was a “masterpiece of the 
Constitution makers.” 

So, I am proud to have served here for 18 
years and for eight years before that in the 
House of Representatives. But being a sena- 
tor has not always been easy. The pressures 
and challenges of the Senate are demanding 
as well as rewarding. I have been fortunate 
to have had outstanding predecessors, be- 
ginning with Charles Carroll of Carrollton. 
Their examples provided guidance in 
making some of the difficult decisions. 

But I also depend on the people of Mary- 
land to help me decide the controversial 
issues. Often it is the points in a constituent 
letter or the arguments from a Marylander 
who visits my office that provides the decid- 
ing factor in issues facing not only the state 
but the entire country. 

I am often asked what I will miss the most 
after I leave the Senate. Of course I will 
miss the prestige of the office and the 
chance to meet and discuss important issues 
with world and national leaders; it would be 
unnatural not to miss such privileges. 

But most of all, I will miss the opportu- 
nity to help people solve their individual 
problems with government. The widow who 
has not received her Social Security check, 
the immigrant who needs an extended visa, 
the disabled veteran trying to cut through 
red tape to get his benefits—these people 
have turned to me for assistance and I have 
received tremendous satisfaction from help- 
ing them. 

Maryland has changed dramatically since 
I first came to Washington. At that time the 
Chesapeake Bay was endangered, Baltimore 
was in disrepair, the state’s roads and high- 
ways were filled with potholes and inexpen- 
sive public transportation seemed an impos- 
sible dream. 

But after pounding the fragile ecology of 
the Bay with decades of pollution, we have 
begun action to restore this great waterway 
to a healthy condition. 
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Today, Baltimore is a national model of 
inner-city renewal. It is possible to drive 
across Maryland from Ocean City to Gar- 
rett County without having to stop for re- 
pairs to your car. And for state residents 
unable or unwilling to drive, efficient and 
reasonably inexpensive public transporta- 
tion systems operate in many parts of the 
state. 

I have been a witness to many of the 
changes that have shaped this state in the 
past quarter-century and, indeed, a partici- 
pant in them. Some of the improvements 
are nothing less than remarkable. 

When I was first elected to Congress in 
1960, the nation was divided by barriers of 
law and custom that denied many Ameri- 
cans the basic rights we cherish. When I 
became a senator in 1968, the delicate bal- 
ance of power was in peril from the excesses 
of the presidency. Today, the Civil Rights 
and War Powers acts are legislative actions 
that will transcend our lifetime to protect 
the foundation of democratic government 
for generations to come. Their enactments 
have brought me a tremendous sense of ful- 
fillment. 

These achievements notwithstanding, as I 
approach my final days of public service in 
the Senate, my work here is far from com- 
plete. 

Twenty-two years after the passage of the 
Civil Rights Act, a myriad of legal and eco- 
nomic obstacles still exists that deny some 
Americans equal access to our nation’s bless- 
ings. Fair housing is one of these problem 
areas. I am currently sponsoring the Fair 
Housing Act Amendments to insure that 
Americans will not be discriminated against 
as they seek a comfortable place to live. 

As chairman of the Rules Committee, I 
am trying to substantially change the fund- 
ing of congressional campaigns. The ex- 
travagant financial demands of political 
campaigns and the accompanying pressures 
to yield to special interests constitute noth- 
ing less than a crisis of liberty. 

During my remaining time in the Senate, 
I will continue to press for public financing 
of congressional races to restore public con- 
fidence to our electoral system. 

Many other problems remain to be solved. 
The Chesapeake Bay's wetlands are still 
shrinking and Baltimore’s unemployment 
remains too high. 

I would offer some advice to my succes- 
sors. The protection and extension of basic 
human rights in America and around the 
world must never disappear from the public 
agenda. More and more we will discover 
that the measure of our civilization will be 
taken from how we protect and provide for 
minorities and the disadvantaged. 

Nor can this country shrink from its duty 
to protect individual liberties established by 
the Constitution. As our technology grows, 
deliberate threats and unintentional incur- 
sions on our basic freedoms must. continual- 
ly be checked. 

Finally, I would urge my successors to 
follow the voice of reason and conscience in- 
stead of bowing to special interests or paro- 
chial pressures. Public office demands vigi- 
lance and dedication that, at times, can 
seem extraordinary. 

I have served in Congress under seven 
presidents through a turbulent and fasci- 
nating period. The friendship, support and 
dedication of my fellow Marylanders during 
this period have been the greatest reward of 
this experience. 
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SENATOR CHARLES “MAC” 
MATHIAS 


Mr. METZENBAUM. Mr. President, 
Mac Marurias is an intelligent, gra- 
cious, and thoughtful man whose per- 
sonal qualities have translated them- 
selves into a Senate career marked by 
integrity and fairness. 

We have served together for many 
years on the Judiciary Committee, 
where the entire Nation has seen Sen- 
ator MATHIAS’ deep personal concern 
for civil rights, for fairness, the Con- 
stitution, judicial quality, and for com- 
passion in the law and in the court 
system. He was a giant in our work on 
the death penalty, the Voting Rights 
Act, antitrust and fair housing law. 

The people of the State of Maryland 
very likely would have reelected Sena- 
tor Maruras to be their Senator for as 
many terms as he wished to serve. He 
did a great job in representing the in- 
terests of Maryland, a beautiful State 
with a wide variety of resources and a 
diverse and skilled population. But 
Mac Maruras also meant a great deal 
to the rule of law and justice under 
which all Americans live, and which 
we cherish as uniquely American. 

He has been a staunch guardian of 
all of our liberties, and I will miss his 
voice and integrity in the Senate. 


SENATOR CHARLES McC. 
MATHIAS, JR. 


Mr. CHAFEE. Mr. President, if I 
might I would just like to pay tribute 
to the Senator from Maryland who 
made that very eloquent statement re- 
garding his senior colleague and I just 
like to say regarding Mac MATHIAS I 
think the phraseology that Senator 
SARBANES used was so appropriate. He 
lacked any vestige of meanness and 
pettiness. His career indeed was 
marked by grace and civility and also 
by principle and determination. 

Mac MarRras is a man of character 
as so well has been testified to here 
today. 

Also I would like to mention he is a 
joyous human being, a great person to 
be with, a marvelous companion, one 
with a grand sense of the history of 
our Nation, and although he will be 
leaving this Chamber I and I think all 
of us look forward to our continued as- 
sociation with him, Ann, and his 
family in the days ahead. 

We wish him the very best. 


SENATOR BARRY GOLDWATER 


Mr. METZENBAUM. Mr. President, 
I rise to say farewell and Godspeed to 
Senator Barry GOLDWATER, a man for 
whom I truly have respect and admira- 
tion and affection. 

Barry GOLDWATER’s voice became fa- 
miliar to generations of Americans, as 
he worked tirelessly to carve out a 
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space for his ideas in the political ter- 
ritory, and the political philosophy, of 
our country. The Senate will seem dif- 
ferent, less lively, less diverse, after he 
leaves it. 

I don’t know if there has ever been 
an odder couple in the Senate than 
when Barry GOLDWATER and I worked 
together on problems related to mili- 
tary weapons procurement. He and I 
wrote a long, long letter together to 
Secretary Weinberger, just after he 
became Secretary of Defense, in which 
we offered him our best thinking on a 
number of ideas relating to military 
procurement, and the need to intro- 
duce real competition into the pro- 
curement system. We then met togeth- 
er with the Secretary to share our 
ideas with him. 

And Senator GOLDWATER and I filed 
suit together in Federal court to stop 
the Defense Department from its pro- 
posal to let a sole-source contract for 
the CTX airplane. 

BARRY GOLDWATER was right on 
those important issues, just as on 
many other occasions he has stood up 
and spoken his mind, no matter whose 
feathers may be ruffled. 

I particularly remember his state- 
ment on the importance of judicial in- 
dependence, when he quoted the Fed- 
eralist Papers on the floor of the 
Senate to make his point asking. 

“. .. whether or not it is wise and endur- 
ing public policy to say that the Federal 
courts are forbidden to use certain kinds of 
remedies in cases properly brought before 
them or are denied jurisdiction to consider 
this or that social issue. 

Nevertheless, if I had an hour, it 
probably wouldn’t be enough time to 
list those issues on which Barry and I 
have disagreed over the years, but he 
has always been willing—more than 
willing, eager—to say what he believes, 
and stand up for what he says. That is 
exactly what every Senator owes his 
or her country, and that is why I am 
going to look forward to Barry GOLD- 
WATER’s continued speaking out, even 
though it will not be from his usual 
desk on this floor. 


BLACKSTONE RIVER VALLEY NA- 
TIONAL HERITAGE CORRIDOR 


Mr. CHAFEE. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Represent- 
atives on S. 1374. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 1374) entitled “An Act to establish the 
Blackstone River Valley National Heritage 
Corridor in Massachusetts and Rhode 


Island”, do pass with the following amend- 
ment: 

Strike out all after the enacting clause; 
and insert: 
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ESTABLISHMENT OF NATIONAL HERITAGE 
CORRIDOR 


SECTION 1. That for the purpose of pre- 
serving and interpreting for the educational 
and inspirational benefit of present and 
future generations the unique and signifi- 
cant contributions to our national heritage 
of certain historic and cultural lands, water- 
ways and structures within the Blackstone 
River Valley in the States of Massachusetts 
and Rhode Island there is hereby estab- 
lished the Blackstone River Valley National 
Heritage Corridor (hereafter in this Act re- 
ferred to as the Corridor“). It is the pur- 
pose of this Act to provide a management 
framework to assist the States of Massachu- 
setts and Rhode Island and their units of 
local government in the development and 
implementation of integrated cultural, his- 
torical and land resource management pro- 
grams in order to retain, enhance and inter- 
pret the significant values of the lands, 
waters and structures of the Corridor. 


BOUNDARIES AND ADMINISTRATION 


Sec. 2. (a) Bounparies.—The boundaries 
shall include those lands generally depicted 
on a map entitled Blackstone River Valley 
National Heritage Corridor, numbered 
BRV-80,000 and dated October 1986. The 
map shall be on file and available for public 
inspection in the office of the Department 
of the Interior in Washington, D.C. and the 
Massachusetts and Rhode Island Depart- 
ments of Environmental Management. The 
Secretary of the Interior (hereafter referred 
to as the “Secretary”) shall publish in the 
Federal Register, as soon as practical after 
the date of enactment of this Act a detailed 
description and map of the boundaries es- 
tablished under this subsection. 

(b) ADMINISTRATION.—The corridor shall 
be administered in accordance with the pro- 
visions of this Act. 


BLACKSTONE RIVER VALLEY NATIONAL HERITAGE 
CORRIDOR COMMISSION 


Sec. 3. (a) ESTABLISHMENT.—There is 
hereby established a commission to be 
known as the Blackstone River Valley Na- 
tional Heritage Corridor Commission (here- 
after known as the Commission) whose pur- 
pose shall be to assist Federal, State and 
local authorities in the development and im- 
plementation of an integrated resource 
management plan for those lands and 
waters as specified in section 2. 

(b) MEMBERSHIP.—The Commission shall 
be composed of nineteen members appoint- 
ed by the Secretary as follows: 

(1) the Director of the National Park 
Service, ex officio, or a delegate; 

(2) six individuals nominated by the Gov- 
ernors of Rhode Island and Massachusetts 
and appointed by the Secretary, who shall 
be the Department of Environmental Man- 
agement Directors from Rhode Island and 
Massachusetts, the State Historic Preserva- 
tion Officers from Massachusetts and 
Rhode Island, and the Department of Eco- 
nomic Development Directors from Massa- 
chusetts and Rhode Island; 

(3) four representatives of local govern- 
ment from Massachusetts and four from 
Rhode Island nominated by the Governor of 
their State and appointed by the Secretary, 
to represent the interests of local govern- 
ment; and 

(4) two individuals, nominated by the Gov- 
ernor of Massachusetts and two individuals 
nominated by the Governor of Rhode Island 
appointed by the Secretary, to represent 
2 interests each Governor deems appro- 
priate. 
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A vacancy in the Commission shall be 
filled in the manner in which the original 
appointment was made. 

(c) Terms.—Members of the Commission 
shall be appointed for terms of three years. 

(d) CompensaTion.—Members of the Com- 
mission shall receive no pay on account of 
their service on the Commission, but while 
away from their homes or regular places of 
business in the performance of services for 
the Commission, members of the Commis- 
sion shall be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, in the 
same manner as persons employed intermit- 
tently in the Government service are al- 
lowed expenses under section 5703 of title 5, 
United States Code. 

(e) CHAIRPERSON.—The chairperson of the 
Commission shall be elected by the mem- 
bers of the Commission. 

(f) Quorum.—(1) Ten members of the 
Commission shall constitute a quorum, but 
a lesser number may hold hearings. 

(2) Any member of the Commission may 
vote by means of a signed proxy exercised 
by another member of the Commission, but 
any member so voting shall not be consid- 
ered present for purposes of establishing a 
quorum. 

(3) The affirmative vote of not less than 
ten members of the Commission shall be re- 
quired to approve the budget of the Com- 
mission. 

(g) Meetincs.—The Commission shall 
meet at least quarterly at the call of the 
chairperson or ten of its members. Meetings 
of the Commission shall be subject to sec- 
tion 552b of title 5, United States Code (re- 
lating to open meetings). 

STAFF OF THE COMMISSION 


Sec. 4. (a) Srarr.—(1) The Commission 
shall have the power to appoint and fix the 
compensation of such staff as may be neces- 
sary to carry out its duties. 

(2) Staff appointed by the Commission— 

(A) shall be appointed subject to the pro- 
visions of title 5, United States Code, gov- 
erning appointments in the competitive 
service; and 

(B) shall be paid in accordance with the 
provisions of chapter 51 and subchapter III 
of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates. 

(b) EXPERTS AND CONSULTANTS.—Subject to 
such rules as may be adopted by the Com- 
mission, the Commission may procure tem- 
porary and intermittent services to the 
same extent as is authorized by section 
3109(b) of title 5, United States Code, but at 
rates determined by the Commission to be 
reasonable. 

(c) Starr or OTHER AGENCIES.—(1) Upon 
request of the Commission, the head of any 
Federal agency may detail, on a reimbursa- 
ble basis, any of the personnel of such 
agency to the Commission to assist the 
Commission in carrying out the Commis- 
sion’s duties. 

(2) The Commission may accept the serv- 
ices of personne! detailed from the States of 
Massachusetts and Rhode Island (and any 
political subdivision thereof) and may reim- 
burse that State or political subdivision for 
those services. 

POWERS OF COMMISSION 

Sec. 5 (a) Heartncs.—The Commission 
may, for the purpose of carrying out this 
Act, hold such hearings, sit and act at such 
times and places, take such testimony, and 
receive such evidence, as the Commission 
considers appropriate. 

(2) The Commission may not issue subpoe- 
nas or exercise any subpoena authority. 
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(b) Powers OF MEMBERS AND AGENTS.—Any 
member or agent of the Commission, if so 
authorized by the Commission, may take 
any action which the Commission is author- 
ized to take by this Act. 

(C) ADMINISTRATIVE SUPPORT SERVICES.— 
The Administrator of General Services shall 
provide to the Commission, on a reimbursa- 
ble basis, such administrative support serv- 
ices as the Commission may request. 

(d) Matts.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(e) Use or FUNDS To OBTAIN Money.—The 
Commission may use its funds to obtain 
money from any source under any program 
or law requiring the recipient of such 
money to make a contribution in order to 
receive such money. 

(£) Grrrs.—(1) Except as provided in sub- 
section (gX2XB), the Commission may, for 
purposes of carrying out its duties, seek, 
accept, and dispose of gifts, bequests, or do- 
nations of money, personal property, or 
services, received from any source. 

(2) For purposes of section 170(c) of the 
Internal Revenue Code of 1954, any gift to 
the Commission shall be deented to be a gift 
to the United States. 

(g) ACQUISITION OF REAL PROPERTY.—(1) 
Except as provided in paragraph (2) and 
except with respect to any leasing of facili- 
ties under subsection (c), the Commission 
may not acquire any real property or inter- 
est in real property. 

(2) Subject to paragraph (3), the Commis- 
sion may acquire real property, or interests 
in real property, in the corridor— 

(A) by gift or devise; or 

(B) by purchase from a willing seller with 
money which was given or bequeathed to 
the Commission on the condition that such 
money would be used to purchase real prop- 
erty, or interests in real property, in the cor- 
ridor. 

(3) Any real property or interest in real 
property acquired by the Commission under 
paragraph (2) shall be conveyed by the 
Commission to an appropriate public or pri- 
vate land managing agency, as determined 
by the Commission. Any such conveyance 
shall be made— : 

(A) as soon as practicable after such ac- 
quisition; 

(B) without consideration; and 

(C) on the condition that the real proper- 
ty or interest in real property so conveyed is 
used for public purposes. 

(h) COOPERATIVE AGREEMENTS.—For pur- 
poses of carrying out the plan, the Commis- 
sion may enter into cooperative agreements 
with the State of Massachusetts and the 
State of Rhode Island, with any political 
subdivision of each State, or with any 
person. Any such cooperative agreement 
shall, at a minimum, establish procedures 
for providing notice to the Commission of 
any action proposed by the State of Massa- 
chusetts and the State of Rhode Island, 
such political subdivision, or such person 
which may affect the implementation of the 
plan. 

(i) Apvisory Groups.—The Commission 
may establish such advisory groups as the 
Commission deems necessary to ensure open 
communication with, and assistance from, 
the State of Massachusetts and the State of 
Rhode Island, political subdivisions of the 
State of Massachusetts and the State of 
Rhode Island, and interested persons. 


DUTIES OF THE COMMISSION 


Sec. 6. (a) PREPARATION OF PLAN.—Within 
one year after the Commission conducts its 
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first meeting, it shall submit a Cultural Her- 
itage and Land Management Plan to the 
Secretary and the Governors of Massachu- 
setts and Rhode Island for review and ap- 
proval for 90 days. The plan shall be based 
on existing State plans, but shall coordinate 
those plans and present a unified historic 
preservation and interpretation plan for the 
corridor. The plan shall— 

(1) provide an inventory which includes 
any property in the corridor which should 
be preserved, restored, managed, developed, 
maintained, or acquired because of its na- 
tional historic or cultural significance; 

(2) establish standards and criteria appli- 
cable to the construction, preservation, res- 
toration, alteration, and use of all properties 
within the corridor; 

(3) develop an historic interpretation plan 
to interpret the history of the valley; 

(4) contain policies for land use manage- 
ment which consider and detail the applica- 
tion of appropriate land and water manage- 
ment techniques, including but not limited 
to local zoning, use of easements, and devel- 
opment of intergovernmental cooperative 
agreements, so as to protect the Corridor’s 
historical, cultural, scenic, and natural re- 
sources and enhance water quality of the 
Blackstone River in a manner consistent 
peo supporting economic revitalization ef- 

orts; 

(5) contain a coordination and consistency 
component which details the ways in which 
local, State, and Federal programs may best 
be coordinated to promote the purposes of 
this Act; and 

(6) contain a program for State and local 
government implementation of the plan. 

(b) APPROVAL OF THE PLAN.—(1) No plan 
submitted to the Secretary under this sec- 
tion shall be approved unless the Secretary 
finds that the plan, if implemented, would 
adequately protect the significant historical 
and cultural resources of the corridor and 
consistent with such protection provide ade- 
quate and appropriate outdoor recreational 
opportunities and economic activities within 
the corridor. 

(2) In determining whether or not to ap- 
prove the plan, the Secretary shall consider 
whether: 

(A) the Commission has afforded ade- 
quate opportunity, including public hear- 
ings, for public and governmental involve- 
ment in the preparation of the plan; 

(B) he has received adequate assurances 
from appropriate State officials that the 
recommended implementation program 
identified in the plan will be initiated within 
a reasonable time after the date of approval 
of the plan and such program will ensure ef- 
fective implementation of the State and 
local aspects of the plan. 

(3) If the Secretary disapproves the plan, 
he shall advise the Commission in writing of 
the reasons therefor and shall indicate any 
recommendations for revisions. Following 
completion of any necessary revisions to the 
plan, the Secretary shall have forty-five 
days to either approve or disapprove the 
plan. 

(c) IMPLEMENTATION OF THE PLAN.—(1) 
After review and approval of the plan by 
the Secretary and the Governors of Massa- 
chusetts and Rhode Island as provided in 
subsections (a) and (b) the Commission 
shall give priority to actions which assist 
in— 

(A) preserving and interpreting the histor- 
ic resources of the valley; 

(B) completing State and local parks in 
the corridor; and 
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(C) supporting public and private efforts 
in economic revitalization consistent with 
the goals of the Cultural Heritage Plan. 

(2) Priority actions to be carried out under 
paragraph (1) shall include— 

(A) assisting the States in appropriate 
preservation treatment of the Blackstone 
Canal; 

(B) assisting the States in designing, es- 
tablishing, and maintaining visitor centers 
and other interpretive exhibits in the corri- 
dor; 

(C) encouraging private landowners adja- 
cent to the canal or river to retain or rees- 
tablish, where possible, vegetative, or other 
buffers as specified in the State park plans; 

(D) assisting in the enhancement of public 
awareness of an appreciation for the histori- 
cal and architectural and geological re- 
sources and sites in the corridor; 

(E) assisting the State or any local govern- 
ment or any nonprofit organization in the 
restoration of any historic building in the 
corridor; 

(F) encouraging, by appropriate means, 
enhanced economic and industrial develop- 
ment in the corridor consistent with the 
goals of the plan; 

(G) encouraging local governments to 
adopt land use policies consistent with the 
goals of the State park and the plan and to 
take actions to implement those policies; 
and 

(H) ensuring that clear, consistent signs 
identifying access points and sites of inter- 
est is put in place. 

TERMINATION OF COMMISSION 


Sec. 7. (a) TERMINATION.—Except as pro- 
vided in subsection (b), the Commission 
shall terminate on the day occurring five 
years after the date of the enactment of 
this Act. 

(b) Exrension.—_The Commission may be 
extended for a period of not more than five 
years beginning on the day referred to in 
subsection (a) if, not later than one hundred 
and eighty days before such day— 

(1) the Commission determines such ex- 
tension is necessary in order to carry out 
the purpose of this Act; 

(2) the Commission submits such proposed 
extension to the Committee on Interior and 
Insular Affairs of the House of Representa- 
tives and to the Committee on Energy and 
Natural Resources of the Senate; and 

(3) the Governor of Massachusetts, the 
Governor of Rhode Island, and the Secre- 
tary each approve such extension. 

DUTIES OF THE SECRETARY 


Sec. 8. (a) Punrosk. To carry out the pur- 
poses of this Act, the Secretary shall assist 
the Commission in preparing the Cultural 
Heritage and Land Management Plan. Fol- 
lowing approval of the plan as provided 
under section 6 (a) and (b) the Secretary 
shall assist the Commission to design and 
fabricate interpretive materials based on 
the plan including— 

(A) guide brochures for exploring the her- 
itage story of the valley by automobile, 
train, bicycle, boat, or foot; 

(B) visitor displays (including video pres- 
entations) at several locations well distribut- 
ed along the corridor, including both indoor 
and outdoor displays; and 

(C) a mobile display depicting the heritage 
story to be used in the park, public build- 
ings, libraries, and schools. 

(b) TECHNICAL ASSISTANCE.—The Secretary 
shall, upon request of the Commission, pro- 
vide technical assistance to the Commission 
in the preparation of the plan and for im- 
plementing the plan as set out in section 
6c). 
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DUTIES OF OTHER FEDERAL ENTITIES 

Sec. 9. Any Federal entity conducting or 
supporting activities directly affecting the 
corridor shall— 

(1) consult with the Secretary and the 
Commission with respect to such activities; 

(2) cooperate with the Secretary and the 
Commission in carrying out their duties 
under this Act and, to the maximum extent 
practicable, coordinate such activities with 
the carrying out of such duties; and 

(3) to the maximum extent practicable, 
conduct or support such activities in a 
manner which the Commission determines 
will not have an adverse effect on the corri- 
dor. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 10. There is authorized to be appro- 
priated annually to the Commission 
$250,000 for the next five fiscal years to 
carry out the purposes of this Act; except 
that the Federal contribution to the Com- 
mission shall not exceed 50 per centum of 
the annual operating costs of the Commis- 
sion. 

Mr. CHAFEE. Mr. President. I am 
delighted that S. 1374, a bill which I 
introduced last year along with Sena- 
tors PELL, KENNEDY, and Kerry, to es- 
tablish the Blackstone River Valley 
National Heritage Corridor in Rhode 
Island and Massachusetts, is on its 
way to the President for signature. 
This bill provides national recognition 
to the Blackstone River Valley, the 
cradle of the American industrial revo- 
lution. 

I regret that the House of Repre- 
sentatives did not agree to the full 
amount of funding the Senate legisla- 
tion had originally provided. The 
Senate version of the bill provided for 
$500,000 for 5 years to establish a 19- 
member commission. This amount was 
reduced to $250,000 by amendments 
adopted by the House of Representa- 
tives. 

The purpose of this measure is to 
preserve for the benefit and inspira- 
tion of present and future generations 
the cultural, historical, recreational, 
and economic resources of the Black- 
stone River Valley corridor. This bill is 
not only important to the States of 
Rhode Island and Massachusetts, but 
to the Nation as well. 

The mills, villages, 


transportation 
networks, and social history of the set- 
tlers of the Blackstone River Valley 
tell the story of the industrialization 
of 18th and 19th century America. 
From the Blackstone Valley an appre- 
ciation of the larger national patterns 


of industrial development may be 
gained. 

The Blackstone Valley illustrates 
several historical themes which are at 
present underrepresented in the Na- 
tional Park System. Three factors dis- 
tinguish the Blackstone Valley from 
other industrial regions. The valley is 
the first industrial region in the 
United States. The first widespread 
use of waterpower for industry oc- 
curred along the Blackstone River. 
And lastly, the Rhode Island system of 
manufacturing developed here. 
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The water power potential of the 
river and its waterfalls played an im- 
portant part in the development of the 
Blackstone Valley. In 1793, an event 
occurred that would change the histo- 
ry of America. In that year Samuel 
Slater constructed the first water pow- 
ered mill in Pawtucket along the 
banks of the Blackstone. The Ameri- 
can industrial revolution was born. 

As the industrial revolution took 
hold, entrepreneurs looked for ways to 
move their goods more cheaply. Con- 
struction of the Providence to Worces- 
ter Canal began in 1823 and was com- 
pleted in 1828. The construction of the 
Providence to Worcester Railroad 
along the river made the canal uncom- 
petitive, and the Blackstone Canal 
quickly lost its prominence. However, 
the impact of the canal on the devel- 
opment of Providence, Worcester, and 
the towns and villages of the valley 
was considerable. 

In 1983, Congress requested that the 
National Park Service assess the na- 
tional significance of the Blackstone 
River corridor. The National Park 
Service prepared a report, Conserva- 
tion Options,” to address future op- 
tions to conserve the Blackstone 
Valley corridor. The draft report sug- 
gests the development of an interstate 
heritage protection plan complement- 
ed by an expanded level of Federal 
recognition, support, and technical as- 
sistance. 

The legislation takes account of the 
recommendations of the National 
Park Service, and builds upon the re- 
search and the efforts of the depart- 
ments of environmental management 
in Rhode Island and Massachusetts, 
the Rhode Island Blackstone Citizen’s 
Advisory Committee, and other inter- 
ested parties. This bill provides nation- 
al recognition for the corridor, lending 
distinction to this important project. 

This legislation will establish a com- 
mission to develop a unified historic 
preservation and interpretation plan 
for the corridor in Rhode Island and 
Massachusetts. The Commission will 
operate for 5 years and will assist in 
the marketing and implementation of 
the plan. For example, the Commis- 
sion will assist in the restoration of 
historic buildings, the preservation of 
the canal, or the reconstruction of the 
towpath. It will assist in the establish- 
ment, design, and maintenance of the 
visitors centers. The operating budget 
for the Commission will not exceed 
$250,000 per year. 

The Commission will be composed of 
19 members, including the Director of 
the National Park Service, the direc- 
tors of the departments of environ- 
mental management of Rhode Island 
and Massachusetts, the directors of 
the departments of economic develop- 
ment for the two States, four repre- 
sentatives of local government from 
each State appointed by their Gover- 
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nors to represent local interests, and 
two individuals from each State to rep- 
resent the States’ interest. 

National designation helps to assure 
that the cultural, historical, natural, 
and recreational resources of the corri- 
dor realize full potential. We can help 
to establish a legacy of the past as well 
as develop a vision for the future of 
the valley. With our assistance today 
the vision of a renewed Blackstone 
Valley and Park will become a reality. 

I urge my colleagues to join with 
Senator PELL and myself in supporting 
this important and worthwhile bill. 

Mr. McCLURE. In the passage of S. 
1374, the House of Representatives in- 
cluded new language regarding the 
miscellaneous powers and duties of the 
Blackstone River Valley National Her- 
tiage Corridor Commission. I would 
appreciate some clarification from my 
friend from Rhode Island as to their 
exact meaning. 

Mr. CHAFEE. I would be happy to 
respond to the questions of my friend 
from Idaho. 

Mr. McCLURE. It is my understand- 
ing that the commission is essentially 
an advisory body with primary respon- 
sibility to develop a plan for the man- 
agement of the corridor, but has no 
authority to actually mandate or con- 
trol the activities set forth pursuant to 
the plan or plans that ultimately may 
be adopted by the States of Rhode 
Island and Massachusetts. Does the 
Senator concur with this interpreta- 
tion? 

Mr. CHAFEE. Yes, the Senator is 
correct in his interpretation. 

Mr. McCLURE. Is it also the Sena- 
tor’s understanding that it is the 
intent of the legislation to base the 
plan for the corridor on existing State 
plans and that the implementation of 
the plan will be under the jurisdiction 
of the State or local governments? 

Mr. CHAFEE. Yes, the Senator is 
correct. 

Mr. McCLURE. Does the Senator 
agree that there is no intent whatso- 
ever to create or adopt any Federal 
zoning regulations or requirements as 
a part of any plan adopted pursuant to 
this bill? 

Mr. CHAFEE. There is no intent to 
create any Federal zoning require- 
ments and I believe the language of 
the bill clearly suggests no such re- 
quirement. 

Mr. McCLURE. One final point, is it 
the Senator’s understanding that the 
Secretary of the Interior is given no 
authority to override or preclude in an 
way the control and implementation 
of the final plan by the State or local 
governments. 

Mr. CHAFEE. Yes, that is my under- 
standing of the intent of this legisla- 
tion., 

Mr. McCLURE. I thank the Senator 
for his responses with respect to this 
legislation which I know he has 
worked so diligently to see enacted. 
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Based on the Senator’s remarks I am 
willing to accept S. 1374 as approved 
by the House of Representatives. 

Mr. CHAFEE. Mr. President, this is 
a matter of great importance to my 
State and also to the State of Massa- 
chusetts. 

I defer to my senior colleague. 
BLACKSTONE—BIRTHPLACE OF THE INDUSTRIAL 
REVOLUTION 

Mr. PELL. Mr. President, S. 1374, 
the Blackstone River Valley Heritage 
Corridor Act of 1986, represents an im- 
portant step toward preserving the 
birthplace of the American industrial 
revolution—the Blackstone River 
Valley in Rhode Island. 

The Blackstone River Valley is 
where we fought an economic battle 
that changed the world. We owe it to 
ourselves and our children to make 
sure that it is preserved and that we 
learn from its lessons. 

We have worked hard at the Federal 
level to earn national recognition of 
the legacy of the Blackstone River 
Valley, and I appreciate the help and 
guidance of the Senate Energy and 
Natural Resources Committee. 

My colleague, the junior Senator 
from Rhode Island (Mr. CHAFEE] and I 
have worked long and hard together 
with Representative FERNAND J. Sr 
GERMAIN of Rhode Island toward this 
goal. We have been encouraged by the 
enthusiastic support of State and local 
officials and the residents of Rhode 
Island. 

The Federal assistance authorized 
by this legislation will help preserve 
our historic heritage at the same time 
that it helps encourage private invest- 
ment and joint public and private ven- 
tures too numerious to mention. 

I am confident that the Blackstone 
River Valley National Heritage corri- 
dor will help revitalize the Blackstone 
and will be a source of justifiable pride 
to Rhode Island. 

It also will assure that we preserve a 
part of our historic legacy. The Black- 
stone River is our link not only to the 
past but to the future. 

Mr. CHAFEE. Mr. President, I move 
that the Senate concur in the House 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Rhode Island. 

The motion was agreed to. 

Mr. CHAFEE. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. PELL. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 


WELFARE REFORM 


Mr. LONG. Mr. President, one regret 
on leaving the Senate is that I will not 
be here to participate in the effort to 
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reform our welfare system. I wish to 
leave my thoughts—for whatever they 
are worth—for my former colleagues. 

Before we can achieve welfare 
reform, we need to think carefully 
about what welfare reform really is. 
With welfare, as with other issues, 
there is too much of a tendency to 
equate reform with change. Not every 
change is a reform. 

In 1971, the Governor of the State 
of California, Ronald Reagan, conclud- 
ed his testimony on welfare reform 
before the Senate Committee on Fi- 
nance in this way: 

We should measure welfare’s success by 
how many people leave welfare, not by how 
many more are added. 

President Reagan restated this same 
definition of the goal of welfare 
reform in his address earlier this year 
on the state of the Union. 

Welfare reform should seek to 
reduce the welfare rolls. This is not 
because of any theory that welfare re- 
cipients are loafers or cheats. Rather 
it is because what they want and need 
is the opportunity to work. The wel- 
fare rolls should be reduced because 
Government has no right to relegate 
productive members of society to a 
status of lifelong dependency. 

This country has ample capacity to 
provide opportunity for employment 
to all who are able to work. There is 
no excuse to continue a welfare system 
which promotes dependency. 

It is a matter of simple economics 
that society and the families involved 
will both benefit if we redirect the re- 
sources spent on welfare into produc- 
tive employment. Welfare reform 
should not be a matter of tnaking wel- 
fare more attractive. It should be a 
matter of making work more attrac- 
tive than welfare. 

We have already accomplished a 
degree of welfare reform over the past 
10 years or so. In the late 1960’s and 
early 1970’s, the welfare rolls were ex- 
ploding. The number of recipients of 
Aid to Families with Dependent Chil- 
dren increased from 3 million in 1960 
to 11 million by the mid-1970’s. The 
idea gained currency that welfare de- 
pendency was a fundamental right. 
This led to proposals for guaranteed 
income plans which would have added 
more millions to the rolls of those who 
were dependent on public assistance. 
Government agencies and so-called 
welfare advocates viewed the concept 
that parents should work and should 
support their children with indiffer- 
ence or hostility. 

The Senate, however, upon the rec- 
ommendation of its Committee on Fi- 
nance, declined to adopt this philoso- 
phy of dependency and set about to 
make such improvements as it could to 
the welfare system in ways calculated 
to reduce rather than increase depend- 
ency. 
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Mr. President, it was my lot to be 
chairman of the committee during 
those years and to absorb a great 
amount of abuse from the more liberal 
of the printed media. In my judgment, 
time has—to a large extent—proved 
me right. 

One major element of welfare 
reform was the Child Support En- 
forcement Program enacted in 1975 
despite much opposition from within 
and without the Government. At the 
time, arguments were raised that the 
program was punitive and that Gov- 
ernment agencies and courts had more 
important tasks than making parents 
support their children. Opponents said 
it would not prove to be worth the 
effort. 

In fact, the program proved to be a 
great success. In 1978, it collected $1 
billion from absent parents. Now, it is 
collecting three times that amount. 
What taxpayers spend on this pro- 
gram is less than what they save 
through the direct reduction of wel- 
fare costs. And there are much larger 
hidden savings to the extent that this 
program enables families to avoid be- 
coming dependent on welfare. 

Child support is welfare reform. It 
obtains support for children not from 
the taxpayer but from those who are 
legally responsible for those children. 
The children affected are better off fi- 
nancially because of the program, and 
they learn important lessons from it. 
They learn that the Government re- 
spects and will enforce their rights. 
And they learn that, as adults, they 
will be expected to live up to their re- 
sponsibilities. 

Another important element of wel- 
fare reform is the effort to develop 
employment opportunities and to 
make work as attractive as possible to 
those who might otherwise become de- 
pendent on welfare. 

During the past several years, Con- 
gress has acted on a number of items 
addressing these issues. The social 
services program was established in 
large part to help make available the 
child care that mothers may need to 
enable them to undertake employ- 
ment. Tax provisions assisting working 
families with child care expenses were 
also broadened. The targeted jobs tax 
credit was enacted to encourage em- 
ployers to make entry level jobs avail- 
able to those who would otherwise 
become dependent on welfare. 

An important element of welfare 
reform is aid to low-income working 
families—not by adding them to the 
welfare rolls but by keeping them off 
the welfare rolls. One way in which 
Congress has achieved this objective is 
through a program called the earned 
income tax credit. 

Originally, the Finance Committee 
proposed to call this program the 
“work bonus.” And that is what it is. If 
a family is choosing between work and 
welfare, this program provides a bonus 
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for choosing work. With welfare, going 
to work reduces your benefit. With the 
earned income tax credit, going to 
work brings you an added benefit. 

The recently passed tax bill will pro- 
vide a large degree of welfare reform 
by expanding the earned income tax 
credit and by eliminating or signifi- 
cantly reducing the income tax burden 
on low-income working families. Both 
of these actions will tend to make 
work more valuable and more attrac- 
tive than welfare. 

Congress has done a great deal of 
welfare reform in the past decade or 
so. But we have only scratched the 
surface. Our Government is still 
spending billions of dollars to continue 
employable persons and their families 
in situations of dependency. Our Gov- 
ernment is still asking the taxpayer to 
help support the children of absent 
parents who could and should be made 
to live up to their responsibilities. The 
Government thereby subsidizes irre- 
sponsible, antisocial conduct to the 
tune of billions of dollars. 

We can do better. 

We are collecting about $3 billion a 
year in child support. This is several 
times what we collected when the pro- 
gram started in 1976, but it is a very 
small portion of what should be col- 
lected. A recent census study shows 
that only about a third of absent 
parent families get any support what- 
ever from working fathers. When sup- 
port is collected, it is often very little. 
A book entitled “Child Support En- 
forcement: Unequal Protection Under 
the Law” was published last year by 
the National Forum Foundation. That 
book estimates that the child support 
potential is $30 billion—10 times—I 
repeat, 10 times—our present level of 
success. 

When the Child Support Program 
was first proposed, it had a great deal 
of opposition. Welfare rights advo- 
cates said it was punitive. Welfare 
agencies felt it interfered with their 
primary job of distributing assistance 
payments. The Social Security Admin- 
istration and the Internal Revenue 
Service objected to using their re- 
sources in the effort to find and col- 
lect from absent fathers. The armed 
services objected to the idea of with- 
holding child support from runaway 
fathers seeking, I suppose, the same 
sort of appeal as the French Foreign 
Legion—an escape from one’s past and 
a refuge from family obligations. 

Despite all this opposition, the legis- 
lation was enacted. One major reason 
it was enacted was the emergence of 
the women’s movement. Women’s or- 
ganizations came to recognize that op- 
position to the Child Support Program 
was a direct attack on the legal rights 
of children and their mothers. The re- 
luctance of Government agencies to 
help enforce those rights was a major 
factor in condemning millions of 
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female-headed families to a life of pov- 
erty and dependency. 

With the active support of women’s 
organizations the Child Support Pro- 
gram was enacted in 1975 and signifi- 
cantly strengthened last year. 

But a great deal remains to be done. 
With some exceptions, many Govern- 
ment agencies still see child support 
enforcement as a very low priority. 
Interstate collection is a major prob- 
lem, and the 1975 act authorized 
access to the Federal courts to help 
deal with this problem. But that au- 
thority remains virtually unused. The 
Justice Department—under Edwin 
Meese, of all people—now heads the 
list of those agencies that have man- 
aged to escape their proper share of 
what should be a coordinated attack 
on dependency and poverty. I have 
been told of cases where U.S. marshals 
simply declined to carry out court 
orders dealing with child support. In a 
recent article, the attorney general of 
Connecticut was quoted as calling de- 
linquent child support the Nation’s 
greatest example of widespread “law- 
lessness.“ 

Another area in which we are doing 
far less than we could is the establish- 
ment of paternity. This is the funda- 
mental element in the success of any 
child support enforcement system. We 
have developed all the necessary scien- 
tific tools to make it possible to prove 
paternity with a high level of certain- 
ty. But we are simply not putting 
enough effort into this job. The 
number of illegitimate births each 
year is running about three times the 
number of paternity determinations. 

If we are to have welfare reform, the 
first step must be a strengthening of 
the effort to obtain for children the 
support they are entitled to have from 
their parents. This should be a con- 
tinuing area of high priority for 
women’s organizations and for the 
Congress. We must find ways to make 
public officials understand that the es- 
tablishment and enforcement of chil- 
dren’s support rights is a major na- 
tional priority. It is not less important 
than their other duties. We must con- 
vince or require courts to set child sup- 
port awards at adequate levels. We 
must reach the point where those who 
have children, do so in the knowledge 
that they will not be able to evade 
their responsibility to support those 
children. 

In addition to a stronger Child Sup- 
port Program, we must undertake a 
fundamental reform of the welfare 
programs themselves. Our major wel- 
fare programs are designed in a 
manner that might be appropriate if 
they served only those who are truly 
unemployable. But that is not the 
case. The great bulk of our spending 
on these programs goes to families 
which have—at least in part—capabil- 
ity of self-support. Instead of spending 
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those funds to foster continued de- 
pendency, we should spend them in 
ways which unleash that capacity for 
self-support. 

The essence of our present approach 
to welfare is that the Government 
pays people for doing nothing. It then 
tries to coax or coerce them into doing 
some work, but drastically reduces 
their assistance payment when they 
do work. This is an inherently flawed 
approach. 

We should drop this dependency-ori- 
ented welfare system and create a new 
system which offers job opportunities 
rather than handouts to those who 
are in need but capable of work. 

A recent article in the New Republic, 
entitled “The Work Ethic State“ by 
Mickey Kaus presents a careful analy- 
sis of the damage which our present 
welfare system is doing to our society. 
Mr. Kaus examines many of the pro- 
posals currently being considered for 
welfare reform and demonstrates their 
weaknesses compared with an ap- 
proach which starts out by offering a 
job opportunity. I strongly urge my 
colleagues to read this outstanding ar- 
ticle, and I ask unanimous consent 
that it be printed in the Recorp at the 
conclusion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. LONG. Mr. President, I also ask 
unanimous consent to have printed in 
the Recor an article on child support 
enforcement to which I referred earli- 
er. This article by Neal R. Pierce ap- 


peared in the Boston Sunday Globe on 
July 27. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 2.) 


Mr. LONG. Another disturbing 
aspect of welfare dependency should 
be discussed. 

A new study by the National Bureau 
of Economic Research shows that chil- 
dren from welfare families have a 
much higher rate of criminal conduct 
and they, themselves, also have a 
much greater tendency toward becom- 
ing wards of the Government. 

By contrast children from low- 
income working families have a far 
higher rate of employment and social- 
ly desirable conduct. 

I ask unanimous consent to have 
printed in the Rrcorp an article de- 
scribing a new book, based on that 
study, which discusses the problems of 
crime, dependency, and the contribu- 
tion that our present welfare system is 
making to both of these problems. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 3.) 

Mr. LONG. Mr. President, if one will 
read the articles and the books that I 
have mentioned, unless that person is 
irreversibly prejudiced from the begin- 
ning, he or she will be forced to the 
same conclusion which the Senate 
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Committee on Finance reached after it 
spent 3 years focusing on the problem. 

That conclusion was this: The 
answer lies in moving away—just as 
rapidly as feasible—from every aspect 
of the program that pays idle persons 
who are capable of working to remain 
idle. 

The money devoted to that program 
should be spent paying or subsidizing 
activities where persons in need will be 
put to work, or at least required to do 
some socially desirable activity rather 
than paying them to let their produc- 
tive capabilities atrophy or, worse, to 
drift into mischief. 

In effect, the $17 billion of Federal 
and State money going into the AFDC 
Program is being used in a manner 
which subsidizes dependency, idleness, 
even misconduct that is only a part of 
what is being spent in this way. If one 
includes health benefits, food stamps, 
certain aspects of unemployment ben- 
efits, public housing, and the advanta- 
geous tax treatment of these benefits, 
the overall cost runs to many billions 
more. Overall we are spending as 
much as $40 billion, perhaps more, for 
these various benefits for people of 
working age and their families. This 
means that, on average, each income 
taxpayer is contributing something 
over $400 per year to provide these du- 
bious benefits. If these benefits were 
all targeted to the 3.7 million welfare 
family units in jobs or job subsidies 
they would average upward of $10,000 
per family. 

If we could direct these funds—or a 
large part of them—to making those 
families productive, a great deal could 
be achieved for the good of the family 
and the taxpayer. Every individual 
who can be put to work in day care, 
health care generally, including hospi- 
tal care, law enforcement, sanitation, 
and beautification can be an asset 
where we once had a liability. 

How could such a change of direc- 
tion be made? Over a period of time 
we could stipulate that no more able- 
bodied adults would be paid to be idle. 
New applicants would be offered work 
rather than welfare. 

In the early stages of such a pro- 
gram, enough work could be found in 
child care, health care, and other Gov- 
ernment activities to put all new appli- 
cants to work. After that, we should 
start subsidizing employers to hire 
those who need jobs. 

Perhaps one-third of the welfare 
mothers could—and should—be useful- 
ly employed in child care. Those famil- 
iar with the talents of welfare clients 
report that, on average, welfare moth- 
ers do a very good job working in child 
care facilities. 

Also there are many jobs—more 
than we need for the purpose—pres- 
ently held by illegal aliens. If the new 
immigration bill proves successful to 
make it a crime for an employer to 
hire illegal aliens, many of these jobs 
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will be available to those who would 
otherwise be on welfare. 

A problem will be to persuade wel- 
fare clients to take the low-paying 
jobs. The answer is to subsidize such 
jobs using the sort of approaches that 
have already proved effective. To 
make the jobs pay enough, more subsi- 
dy will be required than we have been 
willing to provide in the past. 

But which is a better approach: To 
have a mother with a college diploma 
doing housework when she would 
prefer work outside the home, while 
the welfare mother lives in dependen- 
cy, or an arrangement between the 
two women so that the college gradu- 
ate could afford to hire the erstwhile 
welfare client to do housework while 
the college graduate took a job requir- 
ing a college education? Every dollar 
spent in such a fashion helps two fam- 
ilies. 

The tax credit for child care is a suc- 
cess that is here to stay. The trouble is 
that it is not enough. To make it 
enough it should be made refund- 
able—as is the earned income credit. 

Furthermore to make these jobs at- 
tractive we would need to make the al- 
ternatives—idleness and dependency— 
less attractive by reducing the grants 
for dependency to able bodied people. 

The shift from welfare dependency 
to work need not be all or nothing. It 
could be done by degrees. 

For example, the program could 
start with new applicants who have 
but one child. When the program was 
working as intended for these new ap- 
plicants, it could be broadened to add 
all those with one child as a second 
step, and so on. 

As one who has struggled in this 
vineyard for a lifetime, I do not advo- 
cate that we leap into a new program 
with both feet in such a fashion as to 
create needless hardship or chaos. 

The important thing is to change 
the direction and to allow plenty of 
time to experiment with new tech- 
niques to see how they are working. 

It took this Government at all levels 
40 years to create those aspects of our 
social service program which have 
earned the name of the “welfare 
mess“. 

If it should take us 10 years or even 
20 years to replace the mess“ with a 
carefully structured replacement that 
we can proudly proclaim as our answer 
to poverty, it is worth the time and 
trouble. 

What 1 have outlined as a better ap- 
proach to solving the problem of 
family support is not an offhand, un- 
workable panacea. Something quite 
like this proposal was carefully devel- 
oped in the early 1970’s by the Com- 
mitte on Finance and recommended to 
the Senate. The Senate approved 
widespread pilot testing of such an ap- 
proach, but it did not become law be- 
cause of the resistance of the other 
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body. In 1981, Congress did enact au- 
thority for States to exercise broad 
discretion in trying an approach of 
this type and that authority was ex- 
panded in 1984. Unfortunately, up till 
now, no State has really availed itself 
of this authority even though it is now 
written in such a way as to permit as 
limited or extensive use of the author- 
ity as the State finds appropriate. 

Why have States been so reluctant 
to embark on efforts to have an em- 
ployment program rather than a de- 
pendency program? 

Persons familiar with the jobs and 
mental attitudes of State welfare ad- 
ministrators tell me that the employ- 
ment approach is not something that 
one can expect to be recommended by 
an administrator whose experience 
and success has been gained in operat- 
ing what is basically a program de- 
signed to hand out assistance pay- 
ments. An administrator who endeav- 
ors to move in that direction may find 
it controversial. If it fails—even in the 
short run—it could cost him his job. 
The safe way for a bureaucrat is to 
avoid rocking the boat. It is much 
easier to continue on with the tradi- 
tional attitudes and thinking of those 
similarly situated. 

In order for a State to move from 
the existing type of welfare program 
to a program that truly emphasizes 
work, it will almost invariably require 
that the Governor, concerned about 
the attitude of taxpayers who are 
paying for such a system, insists upon 
trying the new approach. 

Most governors have little knowl- 
edge or expertise in the details of run- 
ning welfare programs and therefore 
rely on their welfare administrators. 
Hence the tendency on the part of 
most State administrators has pre- 
vailed. They have clung to that which 
they inherited rather than boldly 
accept the risk of trying something 
that has the potential of being better. 

Only a few Governors, such as 
former Governor Ronald Reagan, 
have had the courage and the audacity 
to break with a familiar program that 
is a failure in hopes of starting a new 
one that could be a success. The Kaus 
article demonstrates how the 
AFSCME union has been hard at work 
for selfish reasons to prevent such 
programs from succeeding. 

As we begin to seriously search for 
ways to reform the welfare programs, 
I would hope the administration would 
undertake to encourage States to 
make use of the new authority to ex- 
periment with the concept of provid- 
ing jobs instead of welfare. 

The articles I have asked to insert in 
the Record demonstrate that the ex- 
isting welfare system not only does not 
work, but it is counter productive to 
the goal of helping families become 
self-sufficient. Welfare reform cannot 
come from expanding the present wel- 
fare system. It must come from replac- 
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ing that system with one that directs 
employable people to employment 
rather than subsidizing their contin- 
ued unemployment. The present 
system has been in existence for some 
50 years. It is hard to abandon some- 
thing that has been around that 
long—but abandon it we must because 
it does harm not good. It does not lib- 
erate families, it entraps them. 
EXHIBIT 1 
THE WORK ETHIC STATE 
(By Mickey Kaus) 


“The most important analytic point. . . is 
the fact that poverty in America forms a 
culture, a way of life and feeling, that 
makes it a whole.“ 

Who said that? Here’s a hint—he wrote in 
the early 608. Here's another: he dramati- 
cally portrayed the breakdown of family life 
in the black ghetto, the tendency of young 
men to move from one woman to another 
without forming marital bonds, and the dis- 
astrous rise in the number of families 
headed by women. This new culture, he 
said, was different from the culture of other 
poor ethnic immigrants—more isolated, 
more dispiriting, more self-perpetuating. 

Give up? Did you guess Daniel Patrick 
Moynihan, author of a famous government 
report on this topic in 1965? Well, you're 
wrong. If you guessed Kenneth Clark, the 
black sociologist whose book Dark Ghetto 
anticipated much of Moynihan's report 
you're also wrong. Those are both good 
guesses. But the quote is from the socialist 
Michael Harrington—from his 1962 book, 
The Other America, generally credited with 
prodding a Democratic administration into 
launching the War on Poverty. 

Today it’s Ronald Reagan who warns of 
“a permanent culture of poverty ...a 
second and separate America.” Reagan con- 
servatives blame the growth of this under- 
class on the antipoverty war Harrington 
started. The mere existence of this under- 
class is considered a refutation of liberalism, 
and many liberals seem to react as if that 
were true. But as Harrington's quote shows, 
we really haven't come very far since 1962, 
when the War on Poverty hadn’t even 
begun. 

In the intervening years much of Ameri- 
ca’s policy establishment fled from the un- 
derclass problem. Black leaders, caught up 
in the enterprise of building ethnic pride 
(“black is beautiful”) and worried in part 
that an unflattering description of ghetto 
life would reflect on all blacks, reacted 
against Moynihan’s report, enforcing an eti- 
quette of silence on the subject. Liberal 
whites, frustrated by the failure of the 
“hand-up-not-handout” programs of the 
early Great Society, nevertheless were re- 
luctant to blame the victim.” Instead, they 
gravitated toward a bland redistributionism 
which held that if the poor couldn't or 
wouldn’t earn their way out of poverty, the 
government should simply give them cash in 
the form of a guaranteed income. 

Now we're back at the beginning. The gov- 
ernment is not about to try to end poverty 
by simply mailing out checks. More impor- 
tant, there is justified doubt that cash in 
itself can end the pathology. No one who 
has watched Bill Moyers’ “CBS Reports” on 
the black family’s decline, or read Leon 
Dash's series on black teenage pregnancy in 
the Washington Post, or Nicholas Lemann’s 
recent Atlantic articles on The Origins of 
the Underclass,” or Ken Auletta’s book on 
the same subject, can doubt that there is a 
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culture of poverty out there that has taken 
on a life of its own. Right and left now rec- 
ognize that neither robust economic growth 
nor massive government transfer payments 
can by themselves transform a “communi- 
ty“ where 90 percent of the children are 
born into fatherless families, where over 60 
percent of the population is on welfare, 
where the work ethic has evaporated and 
the entrepreneurial drive is channeled into 
gangs and drug-pushing. In the District of 
Columbia ghetto, “getting paid” is slang for 
mugging somebody. 

The underclass embraces only a minority 
of the poor. It doesn’t even include most 
who go on welfare. (A majority get off the 
welfare rolls within two years.) On the 
other hand, about 10 to 15 percent of single 
mothers who go on welfare stay there for 
eight years or more, and they account for 
about half the money spent on welfare at 
any one time, according to a study by David 
Ellwood and Mary Jo Bane of Harvard. 
These people, who are poor on a more or 
less permanent basis, are part of who we're 
talking about. 

Is the underclass black? Certainly it does 
not include most blacks, two-thirds of whom 
live above the poverty line. And it has 
become fashionable for conservatives to 
downplay the significance of race in the 
poverty culture, the better to lay the blame 
squarely on liberal welfare programs. “The 
focus on blacks cripples progress,” writes 
Charles Murray, author of Losing Ground 
and the most prominent neocon underclass 
theorist. Murray claims to have found a 
town in Ohio where white mothers are pro- 
ducing illegitimate babies at Moynihan- 
report levels (25 percent of all births), pre- 
sumably encouraged by the same welfare 
system that ensnares blacks. 

But it is simply stupid to pretend that the 
culture of poverty isn’t largely a black cul- 
ture. Lemann’s recent Atlantic essay effec- 
tively debunks the idea that we can treat 
the underclass as a color-blind phenomenon. 
Lemann stresses a fairly direct connection 
between those blacks who worked in the 
sharecropping system in the South and 
those who formed the lower class of the 
ghettoes after the great migration North. 
When desegregation allowed middle- and 
upper-class blacks to escape the ghetto, 
Lemann argues, they left behind the black 
lower class that had always been there. 
Only now that isolated lower-class culture 
was free from the restraints the black 
middle class had quite self-consciously im- 
posed on it. 

A large ongoing survey at the University 
of Michigan shows that although blacks 
compose only 12 percent of the population, 
they make up 62 percent of those who stay 
poor for a long time and 58 percent of the 
“latent poor“ that is, those who would be 
poor but for welfare. In this respect the old 
stereotype that most of the poor are black is 
accurate. The statistics are equally striking 
on the question of family breakup. Black il- 
legitimacy rates have always been many 
times higher than white rates. Then, start- 
ing around 1965, the black rate rose dra- 
matically from its already high Moynihan- 
report level of 25 percent to close to 60 per- 
cent today. White illegitimacy rates have 
been rising too, but the white rate is still 
only about 13 percent. That Murray could 
find one poor town where the white rate 
reaches less than half the average rate for 
all blacks only proves how vast the gap is. 
Even if whites were a majority of the long- 
term poor, it would be hard for them to 
create a poverty “culture” because poor 
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whites have never been confined to segre- 
gated communities. 

So yes, the problem I am talking about is 
the culture of our largely black, largely 
urban ghettos, It is only part of the broader 
problem of poverty, although it is the most 
intractable part. It is only part of the prob- 
lem facing black Americans, although all 
blacks are unfairly stigmatized by the be- 
havior of the underclass minority. Today, 
when most liberal black leaders are finally 

frankly about the crisis in the 

ghettos, the important question is no longer 

whether there is a culture of poverty, but 
what we are going to do to change it. 
ONLY BLACK PEOPLE CAN DO THIS 


One possible solution is “self-help,” which 
means efforts by the black middle and 
upper classes to perform what William 

rry calls “an unprecedented and 
enormously difficult salvage operation” in 
the ghetto. This strategy accords with both 
the hesitancy of liberal whites to tell blacks 
how to behave and the interest of bootstrap- 
ping black neocons in shifting the focus 
away from a “civil rights” strategy that 
relies on government intervention. “Only 
blacks can effectively provide moral leader- 
ship for their people,” says Glenn Loury of 
Harvard, a prime spokesman for self-help. 
More successful blacks, especially, are stra- 
tegically situated to undertake” this task. 
Even Loury’s liberal black critics, such as 
Roger Wilkins, accept both the need for 
changing underclass culture and the as- 
sumption that “only black people can do 
this.” Let-Blacks-Do-It is the new left-right 
consensus. 

When you get to just how the black com- 
munity itself is going to accomplish a mas- 
sive cultural turnaround,” however, things 
get vague. Loury talks about “discussion of 
values” and “building constructive, internal 
institutions.” Wilkens admits he has only 
“the sketchiest of ideas.” The local Urban 
League,” he says, could “assemble a roster 
of role models and present them as a pack- 
age of assembly speakers for inner-city 
schools.” 

Good luck to such efforts, but let’s be re- 
alistic: today’s underclass infants will be 
great-great-grandparents before these well- 
intentioned and pathetically limited 
schemes accomplish any massive cultural 
turn around.” The “luckier blacks” can’t do 
it themselves. I’m not even sure it’s fair to 
expect middle-class blacks to bear the load 
of reshaping the underclass simply because 
they share the same skin color. 

Nor is it clear that all the black talk of 
“self-help”—tinged as it often is with an ele- 
ment of separatism—will push in the right 
direction. Blacks are more likely to make it 
by integrating with mainstream economic 
culture than by selling each other tooth- 
paste. But self-helpers from Louis Farrak- 
han to Republican heroes such as conserva- 
tive community activist Robert Woodson 
seem to be promoting inherently limited 
bootstrapping operations that restrict the 
arena for black enterprise to the nation’s 
poorest community. 

Above all, the Let-Blacks-Do-It boom 
tempts nonblacks to avoid thinking with 
any urgency about solutions to the problem 
that everyone is so proud to have re- 
acknowledged. The biggest disappointment 
was Moynihan’s recent book Family and 
Nation, an effort long on elegantly posed 
questions and short on answers. Moynihan 
was once a bold social reformer, but here he 
was talking about the “limits of govern- 
ment.” Likewise, former Virginia governor 
Charles Robb recently attracted a lot of at- 
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tention with a speech referring to “self-de- 
feating patterns of [black] behavior.” The 
New York Times praised Robb’s willingness 
to face up to “hard truths.” But when it 
came to hard solutions, Robb’s most con- 
crete suggestion was that young mothers, 
as a condition of receiving welfare” be re- 
quired to “let visiting teachers come to their 
homes periodically, to teach learning games 
and encourage language development. 
Learning games! 

The alternative is to search for the sort of 
sweeping government effort that has helped 
solve our other problems—not new civil 
rights laws, but efforts that might have the 
same beneficial effect as the early civil 
rights laws. As Moynihan says, in the best 
two sentences in his book. The central con- 
servative truth is that it is culture, not poli- 
tics, that determines the success of a socie- 
ty. The central liberal truth is that politics 
can change a culture and save it from itself.’ 

THE UMBILICAL CORD THEORY 


That brings us to the subject of welfare 
reform. If you are looking for a political 
handle on the culture of poverty, there is 
none bigger. Welfare reform is a hot topic in 
W m these days, next on the Nation- 
al Agenda once tax reform is out of the way. 
Task forces are springing up all over the 
place. Reagan has commissioned three. 
Mario Cuomo has one. Bruce Babbitt has 
one designed to keep Reagan's honest from 
the left, while Michael Novak chairs one to 
horn in from the right. The mood is early 
War on Poverty, but in Reagan’s Washing- 
ton the eager young antipoverty warriors 
are carrying copies of Losing Ground rather 
than The Other America.” They are going to 
break the culture of poverty by replacing 
the Great Society with a “conservative 
vision of the welfare state.” 

What's wrong with the current welfare 
state, anyway? The basic features of our 
current system for the poor are these: 
Fairly generous benefits are available to 
those who are deemed totally and perma- 
nently disabled. Very little in the way of 
benefits (mainly Food Stamps and stingy 
state general relief“ money) is available to 
able-bodied men and women, single or mar- 
ried. But if you are a single parent (almost 
always a mother) responsible for taking care 
of a child, you qualify for Aid to Families 
with Dependent Children (AFDC), which is 
what most people mean by welfare. In Cali- 
fornia and New York the AFDC benefit, 
combined with other benefits, is high 
enough to bring a welfare mother close to 
the poverty line. In most Southern states 
the AFDC benefit is much lower. 

The central dilemma of our welfare state, 
then, is not the age-old general tension be- 
tween “compassion” and “dependency.” For 
most of the able-bodied, Americans have de- 
cided against much cash compassion. Ours 
is a more specific and modern dilemma: 
what about a single able-bodied woman who 
must also care for a child? If we give her no 
more aid than we give able-bodied men, we 
may be punishing the child. But to aid the 
child, we must aid the mother, as AFDC 
does—and then risk the “social hazard” of 
encouraging women to put themselves in 
that disastrous position. To women, the 
AFDC system seems to say. Have a kid and 
the state will take care of you—as long as 
you don’t live with the father.” To men, if 
says, “Father children and the state will 
take care of them.” 

This can’t help. But the current attack on 
welfare by conservatives mixes up two quite 
distinct theories as to how it might hurt. In 
theory #1, prospective mothers and fathers 
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are influenced directly by the economic 
blandishments of AFDC, much as if by 
bribes. A mother might have a baby “to go 
on welfare.” A father might leave his wife 
or girlfriend so she qualifies for the pro- 
gram. Believers in this theory are apt to say 
that welfare caused the growth of the un- 
derclass. This is the theory behind Charles 
Murray’s notorious “Harold and Phyllis” 
story, which compares in minute detail the 
financial prospects of a fictitous ghetto 
couple on and off welfare, concluding that 
between 1960 and 1970 benefit increases and 
eased eligiblity rules had tipped the balance 
and made welfare an appealing option. 

As “absent father” cases grew from 30 
percent of AFDC homes in 1940 to 64 per- 
cent in 1960, even many liberals were quite 
willing to denouce AFDC’s discrimination” 
against intact families. The preferred liberal 
solution, however, was not to take benefits 
away from broken families but to extend 
them to intact ones. The guaranteed-income 
concept was the logical conclusion of this 
line of thought. 

But once the guaranteed income was po- 
litically dead, liberals took off after the 
Bribe Theory. And it turns out the theory 
doesn’t hold up very well. For one thing, as 
Lemann points out, the Bribe Theory 
doesn't account for black exceptionalism. 
Welfare certainly couldn’t have caused the 
black family patterns that W.E.B. DuBois 
noted in Philadelphia in 1899, 35 years 
before welfare existed. 

For another, the impact of marginal 
Harold-and-Phyllis style calculations on the 
decision of women to have a child out of 
wedlock does not appear to be great. The il- 
legitimacy problem got worse in the mid- to 
late 1970s, even though AFDC benefits were 
falling in real dollars. And, in a much-cited 
study, Ellwood and Bane compared family 
structures in states with varying benefit 
levels and concluded that high benefits have 
no effect on the decision to have a baby. 
Ghetto teenagers don’t have children to go 
on welfare, these experts tell us. They have 
babies to increase their self-esteem, to give 
themselves something to love” in a world 
where delayed gratification seems pointless. 
Teenage men seek to prove their masculini- 
ty, while girls as Dash’s series described in 
horrifying detail, are often ridiculed by 
other girls if they remain virgins too long 
into their teens. 

But there is a second, and far more plausi- 
ble, theory that implicates welfare in this 
cultural catastrophe. It holds that although 
welfare might not cause the underclass, it 
sustains it. With AFDC in place, young girls 
look around them and recognize, perhaps 
unconsciously, that girls in their neighbor- 
hood who have had babies on their own are 
surviving, however uncomfortable (but who 
lives comfortably in the ghetto?). Welfare, 
as the umbilical cord through which the 
mainstream society sustains the isolated 
ghetto society, permits the expansion of 
this single-parent culture. It is its economic 
life support system, much as the entertain- 
ment deduction is the life support system of 
the culture of the $45 business lunch. No 
businessmen goes into an overpriced restau- 
rant in order to run up a big deduction. But 
without the deduction, businessmen would 
quickly change their lifestyle and such res- 
taurants would disappear. 

The Umbilical Cord Theory doesn’t talk of 
families being directly “pulled apart” by 
welfare, but of families that are never 
formed in the culture welfare subsidizes. 
Once AFDC benefits reach a certain thresh- 
old that allows poor single mothers to sur- 
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vive, the culture of the underclass can start 
growing as women have babies for all the 
various non-welfare reasons they have 
them. Indeed, precisely because nobody has 
babies in order to go on welfare, marginally 
lowering welfare benefits won't affect them. 

If the Bribe Theory is the basis for Mur- 
ray’s “Harold and Phyllis” example, the 
Umbilical Cord Theory underlies his equally 
notorious “thought experiment.” What 
would happen, he asks, if there were no wel- 
fare at all? Answer: things would have to 
change. Tou want to cut illegitimate births 
among poor people? . . I know how to do 
that,” Murray told Ken Auletta in a Wash- 
ington Monthly interview. “You just rip 
away every kind of government support 
there is. What happens then? You're going 
to have lots of parents talking differently to 
daughters, and you’re going to have lots of 
daughters talking differently to their boy- 
friends. If the daughters didn’t, their 
plight trying to raise kids without welfare 
would serve as an example to their neigh- 
bors. 

The implications of this second view of 
welfare are far nastier than those of the 
Bribe version. If the Umbilical Cord Theory 
is correct, it isn't enough to extend welfare 
benefits so that intact families are well off 
in comparison to single-parent families. You 
have to deny benefits to the single-parent 
families, to unplug the underclass culture's 
life support system. 

Those of us who don’t have the stomach 
to go through with Murray’s “experiment” 
(and Murray himself waffles) are compelled 
to come up with a more humane way of 
changing welfare culture. And there re- 
mains the possibility that something less 
than Murray’s “let-them-starve” solution 
might work—something that doesn't cause 
pain exactly, but that does impose upon in- 
dividuals the consequences of their choices, 
at the same time that it offers them a way 
out. Something like work. 

This is the promise of “workfare,” right 
now the hottest thing in the hot field of 
welfare reform. Workfare holds out the 
hope of achieving the ends of Murray’s “ex- 
periment,” without the intolerable toll of 
human suffering, simply by exposing wel- 
fare recipients. to the necessity that has 
been the fate of mankind since Eden: the 
necessity of labor. 


THE 6-PERCENT SOLUTION 


In 1969, when Nixon proposed this ambi- 
tious guaranteed income scheme for fami- 
lies with children, his domestic adviser, one 
Daniel Patrick Moynihan, threw in a token 
“work requirement” to placate conserv- 
atives. This gave William Safire, Nixon's 
speechwriter, the excuse he needed to label 
the entire concoction “workfare,” thus per- 
manently confusing the meaning of that 
term. The Nixon plan, in reality, offered the 
poor money with no strings attached. As 
such it was the opposite of what most 
people mean by workfare, and what I mean 
by workfare, which is what Ronald Reagan 
meant by workfare when he first proposed 
in 1967 that welfare recipients in California 
be required to work, in government public 
service jobs if necessary, in exchange for 
their welfare checks. 

Workfare drove liberals berserk back 
then. Thanks in part to liberal opposition, 
Reagan’s California program never really 
got off the ground. But he persisted, and 
when he got to Washington in 1981 he pro- 
posed requiring all states to make welfare 
recipients work off their grants at the mini- 
mum wage. Congress didn’t give him that, 
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but it did allow states to experiment with 
workfare if they wanted. 

The result is one of those bipartisan 
movements that seems to herald a genuine- 
ly productive marriage of liberalism with 
the more authoritarian wing of conserv- 
atism. Time magazine reports: “In state- 
houses across the country, Democrats and 
Republicans have joined forces to support 
legislation that combines the job programs 
traditionally favored by liberals with efforts 
to pare the welfare rolls advocated by con- 
servatives.” Some 28 states have run experi- 
ments, most of them small, with one or an- 
other variety of workfare. More important, 
three of the five biggest states in the 
union—California, New York, and Illinois— 
all recently announced ambitious plans to 
apply workfare precepts to their entire case- 
loads. 

The appearance of a new bipartisan 
toughness can be deceiving, however. Virtu- 
ally everybody by now agrees that, as 
Cuomo put it, “work is better than wel- 
fare“ —-that welfare recipients, mothers in- 
cluded, should be in the labor force (some- 
thing neither liberals nor conservative 
women’s-place-is-at-home types would have 
agreed on a few years ago). Beyond that, 
“workfare’’—like industrial policy“ is 
vague enough to mean quite different 
things to different people. 

On one extreme is Massachusetts’s touted 
Employment and Training Choices pro- 
gram, ET for short. But ET is not really 
workfare at all. There is nothing mandatory 
about it. True, welfare mothers with no 
children under six must register for the pro- 
gram, but registration for work has been a 
federal welfare requirement since 1967. (It’s 
“nothing other than filling out a form,” 
says Massachusetts Welfare Commissioner 
Charles Atkins.) Everything else about ET 
is voluntary and upbeat. Welfare mothers 
are offered a variety of services designed to 
help them find work—job appraisals, career 
planning workshops, remedial education, 
job training, placement services. Those who 
find jobs get transportation allowances and 
free day care for a year after they start 
work, plus Medicaid for up to 15 months if 
their employers don't provide health insur- 
ance. 

But welfare recipients don't have to do 
any of this. If they prefer they can still stay 
home and collect a check. If clients“ de- 
cline ET’s invitation“ to participate, they 
are placed on an automated future partici- 
pation” list and targeted for “special mar- 
keting campaigns.” As for mandatory pro- 
grams—that is to say, workfare—Atkins has 
a simple answer: “I think workfare is slav- 
ery.” 

ET is the new hope of liberals who don't 
really like workfare at all. The Democratic 
National Committee flew Massachusetts 
governor Michael Dukakis down to Wash- 
ington in March to brag about the program 
as an example of “Democrats Making It 
Work.“ The DNC publicity brochure con- 
trasts Massachusetts’s success story” with 
Reaganite workfare. “They offer a punitive 
approach, a negative approach,” it says. 
“They try to club people off welfare.” ET 
offers “ladders of opportunity.“ We don't 
need another study,” DNC Chairman Paul 
Kirk said, ridiculing the Reagan administra- 
tion's welfare task forces. Governor Duka- 
kis has been out solving the problem.” 

Why might ET make a difference where 
similar programs had failed? First, it seems 
to have changed the perception that welfare 
mothers are unemployable. Various studies 
have shown that, of all “underclass” groups, 
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AFDC mothers are the most capable of 
making the transition to the world of work. 
(It’s the men who are most often unemploy- 
able.) But state employment departments, 
which are typically responsible for placing 
the unemployed in jobs, have traditionally 
told AFDC mothers, don't call us, we'll call 
you,” worried that if they actually refer 
them to jobs, employers will be so horrified 
they will stop asking the state for referrals. 
Atkins signed the Massachusetts Division of 
Employment Security to an interagency 
“performance contract“ under which it gets 
paid $1,000 for every welfare case placed in 
a job. This appears to have broken through 
the prejudice against AFDC mothers. (It 
may have helped that the head of the Mas- 
sachusetts Division of Employment Security 
is Atkins's wife.) 

Second, there are undoubted advantages 
to ET’s all-carrot, Up-With-People ap- 
proach. “If we went confrontational, they 
would feel criticized, scared, angry.“ argues 
Anne Peretz, director of The Family Center, 
a clinic that serves welfare recipients living 
in public housing. (She is also the wife of 
TNR’s editor-in-chief). “If you try to force 
somebody to do something, they will suc- 
ceed in not doing it.” Peretz says the ex- 
cuses” available to those in the welfare cul- 
ture “are just endless! —sickness, baby-sitter 
troubles, teenagers who need emergency at- 
tention. “You can get everybody up and 
marching in the right direction, but you will 
lose the war“ unless the behavior is truly 
self-motivated. Peretz sees no alternative to 
coaxing and cajoling welfare cases into 
action by appealing to “that part of them- 
selves” that wants to become self-support- 
ing, a process she likens to “seduction.” 

ET is the embodiment of this classic 
social-work approach—dealing one-on-one 
with each “client,” tailoring a plan for each, 
slowly building up “self-esteem” and mas- 
tery” from within, overcoming the welfare 
culture through the skilled application of 
“human services.” 

Unfortunately, the grandiose claims made 
for ET tend to wilt on close inspection. Du- 
kakis boasts that 25,000 recipients have 
been placed in jobs since October 1983, but 
one-third of those are only in part-time 
jobs. And it’s only the full-time jobs that 
pay ET's much-touted “average of over 
$10,000 per year —85 an hour. In ET’s first 
18 months, half of its full-time job place- 
ments paid less than $4.50 an hour. Half of 
the part-time placements paid less than 
$3.75. A big ET selling point is that it offers, 
not minimum-wage slots, but “real jobs with 
real wages” paying enough to support a 
family. But even in a state with a 3.3 per- 
cent unemployment rate (lowest in the 
nation), many ET graduates must content 
themselves with work not far above the 
$3.35 minimum wage. A year after they 
leave the program, about half of ET's suc- 
cess stories still aren’t earning enough to go 
off welfare completely. 

The ET hype encourages a fallacy that 
commonly plagues government training pro- 
grams: the Gross vs. Net Fallacy. It’s one 
thing to boast about placing 25,000 people 
in jobs. It’s another to say those 25,000 
wouldn’t have gotten jobs without ET. Rea- 
sons for skepticism abound. As pro-ET types 
stress in other, more convenient, contexts, 
there is always tremendous movement on 
and off welfare. As of June 1985, some 31 
percent of ET’s job placements were listed 
as “appraisal only“ that is, their contact 
with ET was limited to an initial counseling 
session before they got a job (although they 
may also use ET’s free day and transporta- 


October 17, 1986 


tion). Surely many of these people would 
have found work without ET. 

Welfare commissioner Atkins will say only 
that the vast majority” of the 25,000 jobs 
are attributable to ET. Even that claim is 
dubious. Atkins has refused to allow an in- 
dependent study to compare ET’s success 
with that of a local control group that 
doesn’t get ET. He says, reasonably, that he 
doesn't want to deny any recipient full 
access to ET's training. But where such 
studies have been done they have consist- 
ently shown that huge gross“ job place- 
ment gains turn out to be slim or non-exist- 
ent net“ improvements over the place- 
ments that would have happened anyway. 
In San Diego’s “work experience” experi- 
ment, for example, a gross gain of 61 per- 
cent melted into a net gain of less than 6 
percent. 

The most important criticism of ET, how- 
ever, is that it doesn’t come close to “solving 
the problem” of the culture of poverty. ET 
is about as good a voluntary job-training 
program as we are likely to get. It is compe- 
tently run, well-funded, skillfully marketed. 
It operates in the hottest regional economy 
in the country. But of 112,983 welfare cases 
in 1985, about 7,660, or 6.8 percent, actually 
got full-time jobs through ET. Even if all of 
those people wouldn’t have found work oth- 
erwise, that isn’t a big enough percentage to 
transform the underclass. “What we did in 
ET is pick off the people who are most moti- 
vated to go to work,” Atkins admits. Those 
remaining are the least-motivated, the hard- 
est to “seduce.” ET offers those willing to 
work their way out of the culture of pov- 
erty a way to do it, no small thing. But it 
leaves the culture itself largely unscathed. 

WHISTLE-WHILE-YOU-WORKFARE 


If we could rely on volunteers to end the 
culture of poverty by working themselves 
out of it, we probably wouldn’t have a cul- 
ture of poverty in the first place. The whole 
problem is that there are people who won't 
climb up a “ladder of opportunity” even 
when the economy or the government dan- 
gles it in front of their noses. If it’s dramat- 
ic change we want, we must look to pro- 
grams that make“ people do things they 
might not do if they have a check coming 
every month. I say “make” with caution, 
given the liberty with which terms like 
“slavery” are used in the workfare debate. 
Nobody is talking about throwing indigents 
in jail if they don’t work. True workfare— 
the mandatory kind—merely says that if 
you take the state’s money, the state has a 
right to ask something in return. 

That said, there is often little practical 
difference between ostensibly “mandatory” 
work programs and “voluntary” programs 
such as ET. I watched a crack ET casework- 
er, Betty Wornum, process a welfare mother 
who had been called in for her “registra- 
tion.” It was obvious that, if Wornum could 
help it, there was no way that woman was 
going to get out of the office without sign- 
ing up for some sort of training program. 
(Tve got a real good program for you!’’) 
The “client,” visibly nervous among the bu- 
reaucrats who controlled her check, was not 
about to stand on her rights, at least not 
just then. 

For their part, many “mandatory” pro- 
grams are not so mandatory after all. Some 
maintain large “unassigned pools” of recipi- 
ents who are receiving welfare but not work- 
ing. Illinois, which hopes to dissolve its un- 
assigned pool, will nevertheless have a 
“modified job search component,” in which 
the state will do little more than contact the 
recipient “at least“ every six months. San 
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Diego’s highly published experimental pro- 
gram “required” new applicants to perform 
public service work. But once applicants had 
been “excused for health or other reasons” 
or obtained an “exemption,” San Diego’s 
plan didn’t embrace a noticeably higher por- 
tion of the eligible welfare population than 
Massachusetts's. 

Instead of flaunting their permissiveness 
ET-style these soft“ workfare programs do 
formally require able-bodied welfare recipi- 
ents to participate. The formal requirement 
performs what Richard Nathan, a Nixon 
welfare expert and a leading Soft Workfare 
advocate, calls a “signaling” function. It 
tells those on welfare that it’s not good to 
sit at home, instead of it's too bad you're a 
victim.” Working off one’s welfare grant can 
also teach “life skills’—the importance of 
showing up on time, of working with others, 
etc. But work requirements should not, the 
Softs wil tell you, be “punitive.” The results 
is a sort of whistle-while-you-workfare em- 
phasizing the positive things working can do 
for a recipient, in which work requirements 
are not really applied to people who resist 
them. “Welfare mothers who don’t want to 
work probably do have hangups, physical or 
emotional problems,” Nathan told me—veer- 
ing close to the you're a victim” excuse- 
making he had just criticized. 

Some Softs quite openly see workfare as a 
convenient conservative cover to protect the 
existing welfare system from Reaganite dis- 
mantling. The theory is that if the public 
thinks able-bodied welfare cases are being 
made to work, that will remove the stigma“ 
from welfare, and the public will be more in- 
clined to support a generous system. But 
unless the beneficiaries really are made to 
work, this strategy is more than a bit cynical. 
cal. 

Most state workfare programs are of the 
soft variety. West Virginia, for example, is 
typically billed as one of the toughest work- 
fare states. But it excuses welfare mothers 
from work when they are “job ready” (be- 
cause working off their grant can't teach 
them anything more) or when they have 
“barriers” to employment—a euphemism for 
people who are so screwed up they won't get 
jobs anyway. That lets off the hook 20,000 
of the 36,000 participants. Other programs 
only require recipients to show up for 12 or 
13 weeks of work experience.” 

Indeed, soft workfare usually offers alter- 
natives to what are sometimes called 
“crude” work-off-your-grant schemes. “Job 
search,” where recipients learn how to write 
a résumé, dress for an interview, read the 
want ads, and then actually look for jobs 
under the prodding of supervisors, became a 
hot alternative because it promised cheap 
placements—at least until a recent study by 
the Manpower Demonstration Research 
Corporation cast doubt on its effectiveness. 
Most of the programs billed in the press as 
“workfare” are really mandatory job search 
schemes with a short work “experience” re- 
quirement at the end for those who don’t 
find a job. 

In judging workfare programs, Softs ask 
questions like: What was the net gain in 
placing people in private sector jobs? In 
income? Did workfare teach any usable 
skills? At what cost? The MDRC’s thick, 
professional, and well-publicized studies de- 
scribe the incremental successes of work 
programs according to these measures in 
mincing detail. MDRC’s latest report of 
modest gains for work experience”—3 to 6 
percent increases in private sector employ- 
ment, 0 to 15 percent decreases in welfare 
payments—rated 20 inches in the New York 
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Times. Those who oppose soft workfare 
tend to use the same client-centered crite- 
ria, noting evidence that work experience 
participants feel they aren’t learning many 
new skills. “Sweeping streets or cleaning 
buildings,” says Massachusetts’s Atkins, 
“doesn't do shit for preparing someone to go 
and get a job in the private sector.” 

Of course, if you worry about the effect of 
welfare in sustaining the underclass, umbili- 
cal- cord style, the Softs have it all wrong. 
Workfare should not be a short-term pro- 
gram to help existing welfare clients, but a 
long-term program to destroy the culture of 
poverty. In this “hard” view, what’s most 
important is not whether sweeping streets 
or cleaning buildings helps Betsy Smith, 
single teenage parent and high schoo! drop- 
out, learn skills that will help her find a pri- 
vate sector job. It is whether the prospect of 
sweeping streets and cleaning buildings for 
a welfare grant will deter Betsy Smith from 
having the illegitimate child that drops her 
out of school and onto welfare in the first 
place—or, failing that, whether the sight of 
Betsy Smith sweeping streets after having 
her illegitimate child will discourage her 
younger sisters and neighbors from doing as 
she did. These are questions MDRC doesn’t 
ask, and they would be very difficult to 
answer if it did ask them. 

Hard workfare advocates, such as Robert 
Carleson, architect of Reagan's first-term 
welfare cuts, or Lawrence Mead, whose book 
Beyond Entitlement champions work re- 
quirements, think it’s good when someone 
works off her grant, whether or not it in- 
creases her income. If she is still working 
for her grant two years or ten years later, 
it’s still better than not working. If she 
learns some skills while sweeping and clean- 
ing, if it motivates her to go get a private 
sector job, that’s gravy. Where the Softs 
seem quite content with their modest six 
percent improvements in employment, the 
Hards at least ask the urgent question: Will 
program X eventually destroy the culture of 
poverty or only help a few escape it? 

The Hard Workfare prescription is a bit of 
a leap into the dark, a piece of social engi- 
neering bold enough to make anyone famil- 
iar with the Law of Unintended Conse- 
quences extremely nervous. Not the least of 
the doubts is whether it is even possible to 
apply a truly mandatory work requirement 
to the entire caseload of a large state. None 
of the workfare experiments, mostly Soft, 
that have been going on long enough to 
study has been large enough to have a 
measurable impact on a big amorphous 
thing like Culture. That is about to change. 


THE POVERTY LAWYERS’ PLAYPEN 


If George Deukmejian, California’s Re- 
publican governor, could talk like Mario 
Cuomo, we would all have heard more than 
enough about GAIN (Greater Avenues for 
Independence), the welfare reform plan 
that sailed through the state’s legislature 
early this year. But Deukmejian’s a bore, so 
the most important welfare reform in dec- 
ades went largely unnoticed in the Eastern 


press. 

GAIN is big. It tries to impose a mandato- 
ry program on the largest welfare caseload 
in the country. GAIN is also complicated. 
Democrats added so many options, protec- 
tions, and furbelows to Deukmejian’s basic 
work-off-your-grant proposal that the GAIN 
flow chart resembles a diagram of the Cher- 
nobyl nuclear plant. As finally adopted, 
California's plan offers a generous menu of 
training and education “options” to welfare 
recipients in addition to work experience,” 
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here relabeled “pre-employment prepara- 
tion” (PREP). Welfare recipients (who get 
free day care if necessary) can choose to 
take vocational education, remedial educa- 
tion, English-as-a-second-language, among 
others, instead of working for their checks. 
This smorgasbord approach is the latest 
workfare fashion. Attribute it to ET's influ- 
ence. 

But unlike ET, under GAIN recipients 
must do something. No welfare recipient will 
be forced to work off her grant right away. 
If she doesn’t get a job after training in a 
specific job skill, then the state may require 
her to work off her grant—but it must offer 
her a workfare job that uses the skill she 
has learned. Welfare mothers trained as 
nurses’ aides may not be required to work as 
secretaries, etc. Only if the recipient screws 
up in some way—drops out of school or falls 
out of the training program—may she be re- 
quired to take a long-term public service job 
unrelated to her training. These “long-term 
PREP” cases are reviewed every six months, 
and may then be recycled through the 
system. 

As a hard workfare strategy to destroy the 
poverty culture, GAIN suffers from the two 
major structural flaws common to most 
such programs. First, it requires nothing of 
welfare mothers until their oldest child 
reaches the age of six. This one restriction 
excuses two-thirds of the welfare caseload 
in California. If the sight of other teenagers 
living on welfare after having babies is a bad 
influence on their contemporaries, workfare 
programs limited to those with school-age 
children may not dramatically change those 
background conditions. And if anyone wants 
to avoid the workfare obligation, one way 
out is obvious—she can “go home and have 
another baby,” as California State Senator 
Diane Watson threatened her inner-city 
constitutents would do when confronted 
with “forced labor.” Hard workfare advo- 
cates such as New York's Blanche Bernstein 
worry privately about this have-a-kid loop- 
hole. Bernstein would extend workfare to 
mothers with no children younger than 
three, which would bring 62 percent of the 
national welfare caseload into the program. 
Beyond that, Bernstein says she is “depend- 
ing on physiological constraints’’—i.e., there 
are only so many babies a woman can have. 

Even more important, neither GAIN nor 
any mere “workfare” plan does much to 
employ those in the underclass who have 
few welfare benefits to work off,“ namely 
2 men. The welfare mother whose 

session I observed asked if there were 
any way the program could find a job for 
her “friend.” That was the third such re- 
quest the caseworker had had that day. It 
will be hard to break the culture of single 
motherhood as long as among non-whites 
aged 20-24 there are only 48 employed civil- 
an —1. e., marriageable“ men for every 100 
women (as William Julius Wilson and Kath- 
ryn Neckerman of the University of Chicago 
estimate). In fact, the absolute number of il- 
legitimate black births has not been increas- 
ing, but the rate at which legitimate black 
families are formed has plummeted. No pro- 
gram is apt to arrest this decline unless it 
puts more men into jobs. By offering women 
who head fatherless families a way out of 
poverty, while failing to offer it to potential 
fathers (or childless women), work and 
training programs may reinforce whatever 
incentives in favor of single-parent families 
the AFDC system generates (“Have a Kid, 
Get Job Training“). 

There's another perverse incentive cre- 
ated by AFDC-only workfare, which might 
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be called the Cheryl Liberatore Factor. Li- 
beratore is the 13,000th graduate of ET in 
Massachusetts, a pert, enthusiastic-looking 
woman who may be seen on the front cover 
of an ET publicity brochure. “After one 
year, Cheryl is earning more than twice 
what she received on welfare and is em- 
ployed as a secretary at one of Boston's 
largest universities,” the caption reads. 
What the caption does not say is that before 
she was on welfare, Liberatore was em- 
ployed in a low-wage job, but she quit it to 
go on welfare to qualify for ET training. 
Programs like ET and GAIN may not cause 
a stampede of Liberatores to the welfare 
office, but they are certainly unfair, in that 
they offer a goodie to those on welfare that 
isn't available to the poor suckers who labor 
in lousy jobs. 

Even as applied to welfare mothers with 
school-age children, GAIN has big problems. 
The first, pointed out by Mead, is a dilemma 
common to all workfare schemes, perhaps to 
all political activity—namely that its harder 
to take something away from someone that 
it is not to give it to them in the first place. 
In workfare, what is being taken away is the 
right to a welfare check with no strings at- 
tached. 

The government has been trying since 
1967 to require able-bodied welfare recipi- 
ents take available private sector jobs. The 
effort has been a failure, in part because 
states didn’t really think welfare mothers 
could work, in part because it’s easy to ar- 
range not to be hired by a private employer 
(“All you have to do is show up drunk,” a 
former Carter welfare official told me). But 
it has also failed because taking away some- 
one’s welfare benefits is a long, cumbersome 
business hedged about by legal restrictions. 
Workfare eliminates the first two reasons 
by having the government provide the job 
itself. The third problem—the Take Away 
problem—remains. 

California’s workfare statute is a poverty 
lawyer’s playpen. Welfare recipients don't 
have to participate in GAIN if they are se- 
riously dependent upon alcohol or drugs,” if 
they have “an emotional or mental prob- 
lem,“ a “medically verified illness,” “legal 
difficulties,”; or a “severe family crisis.” 
Participants may not be penalized for fail- 
ing to work if the job they are offered is 
more than one hour or one mile’s walk away 
from their home (those California winters!), 
if the job is not related to the individual's 
capability to perform the task on a regular 
basis” (whatever that means), if the govern- 
ment fails to give them, not one, but a 
choice of two day-care arrangements, if the 
government fails to provide necessary“ 
services, if it rains (“inclement weather or 
other act of nature precludes ... other 
pesons similarly situated . . .”), etc. etc. etc., 
including the lawyers’ favorite elastic 
clause, “good cause.” The law announces in 
advance that recipients may be absent or 
tardy ten percent of the time without penal- 
ty. 

A recipient who refuses to work will first 
lose the right to spend her grant as she sees 
fit—the welfare office will assume ‘““manage- 
ment” of her money, paying her landlord di- 
rectly, and so on. If she continues to refuse, 
and is somehow shown at all the various 
hearings and appeals to have had no excuse, 
the ultimate penalty is not loss of her entire 
grant. Federal law limits the penalty to only 
that portion of the grant designated for her 
own personal support—about $115 to $120 a 
month, according to California officials, out 
of an average combined AFDC-Food Stamp 
grant of about $700 a month for a family of 
three. 
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To this impressive array of loopholes Cali- 
fornia adds a peculiarly revealing one: no re- 
cipient has to take a private sector job if it 
is “at a wage level that results in a loss of 
income.” This clause reflects one of the gen- 
uine practical riddles of welfare reform, the 
Low Wage dilemma. The dilemma is simply 
that the sort of jobs welfare recipients can 
get in the marketplace will not support a 
mother with kids—so that any decent wel- 
fare standard will pay more than most po- 
tential jobs. Under California’s rules, a job 
must pay more than welfare after child 
care, transportation, and health insurance. 
If the average monthly benefit for a mother 
with two kids is $700, and if you figure that 
child care costs $200 and health insurance 
and transportation $100, that means that 
the state can only require this average wel- 
fare mother to take a private sector job 
paying the equivalent of $1,000 a month, or 
$5.76 an hour. Remember that in Massachu- 
setts, the most prosperous state of the 
union, half the successful ET graduates 
made less than $4.50 and you have some 
idea of the task California has set for itself. 

Faced with the dilemma of low wages, 
California has simply grasped one horn, em- 
bracing what might be called the Good Jobs 
Fallacy. At a famous set of hearings staged 
by the National Welfare Rights Organiza- 
tion in 1970, militant welfare mothers 
pounded the table and declared, “We only 
want the kind of jobs that will pay $10,000 
or $20,000." California’s scheme comes close 
to accepting the very moral assumption 
workfare is supposed to deny—that it’s OK 
to stay home and get a check, so if we want 
recipients to work we must offer something 
better than “menial” or “dead end” jobs. 
Through an elaborate training and educa- 
tion of effort, it seeks to enable its welfare 
clientele to get these “good job.” But the 
unpleasant truth is that most of the jobs 
available to long term-welfare mothers will 
be menial, dead end jobs. There’s also that 
annoying question of fairness again. A great 
many Americans work in dead end jobs. Ac- 
cording to Columbia labor market expert Eli 
Ginzberg 40 percent of the jobs in the econ- 
omy are “bad jobs” paying low wages and 
offering little chance for advancement. Are 
all these people to be given the option of 
going on the dole? 

But mightn't the prospect of having to 
work off your grant in a public service job 
provide an incentive to take a “bad” private 
sector jobs even if it’s not required? Not 
likely at least in a state with generous wel- 
fare benefits. The minimum rate at which 
California workfarers work off their grants 
is set at $5.07. But because workfare hours 
are limited to 32 a week (to leave a day for 
job search) no matter how high a welfare 
mother’s benefit, many recipients will in 
effect be earning more per hour. Workfare 
may not be as good a deal as just getting a 
check, but it’s likely to be a better deal than 
any private job a welfare mother can find 
(especially if workforce comes with free 
child care and Medicaid). Won't welfare re- 
cipients begin stacking up in workfare jobs? 
At this point, GAIN’s architects begin to 
talk about how embarrassing it is to be on 
workfare, how it’s not really a “job” at all. 
Workfare advocates like Nathan may hope 
it removes the “Stigma” of depending on 
the government, but in California they are 
relying on stigma. 

What will the workfare workers do, 
anyway? GAIN officials estimate that about 
20 percent of those participating in GAIN 
will end up on long-term workfare. That’s a 
minimum of 34,000 jobs, with a maximum of 
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. . - who knows? Ah, but there are plenty of 
things to do, you say. Roads are crumbling. 
Playgrounds and schools are falling into dis- 
repair. Streets are increasingly filthy. The 
elderly need care. Have workfarers help per- 
form some of these jobs and the public will 
see it's getting something for its money. 
Isn't that what liberals always meant by the 
government being the employer of last 
resort? 

Perhaps, but you don’t hear too many lib- 
erals saying that anymore, for a simple 
reason; public employee unions. They are a 
bedrock Democratic interest group, and 
they hate workfare. Their most obvious fear 
is that lowpaid workfare workers will be 
used to displace regular, highly paid union 
members. Even if no regular workers lose 
their jobs, and even if all workfare workers 
were paid the same as regular workers, 
workfare would still depress wages of exist- 
ing workers by forcing them to compete 
with people hungrier than they are. At the 
Washington headquarters of AFSCME, the 
nation’s largest public employee union, 
there is a spare, windowless office occupied 
by a kindly man named Al Russo. Russo’s 
job is to fight any attempt to employ the 
destitute in public service jobs. The row of 
files behind him, each with the name of a 
different state, shows he’s been busy lately. 

If AFSCME can’t kill a workfare scheme, 
it settles for statutory language to protect 
its members. In California, Democrats in- 
serted a few key clauses written by 
AFSCME’s lobbyist. As a result, not only 
may no current state employees be fired to 
make way for workfare workers, but none 
may be deprived of overtime. No work cus- 
tomarily performed” by union members 
may be performed by welfare recipients. 
And no workfare slots may be opened at any 
agency in which regular employees are on 
layoff—which, in the land of Prop. 13, 
means most agencies. 

California officials, in fact, have given up 
on using workfare recipients in state agen- 
cies. They hope, instead, to put them to 
work in the nonprofit sector. The United 
Way, the American Red Cross, the Urban 
League, and organizations that supply 
“adult services” and “child care services” 
are mentioned as possible job sites. One L.A. 
official suggested workfare workers might 
be assigned to welfare rights organizations, 
where they would presumably work to abol- 
ish workfare. 

This nonprofit gambit sharply restricts 
the number of potential jobs. It also means 
that workfare workers will almost never ac- 
tually build anything, clean anything, or 
perform any service useful enough for the 
government to already be doing it itself. 
Meanwhile, if you're looking for a potential 
swamp of makework, the nonprofit sector, 
which has neither the discipline of the 
bottom line nor that of the ballot box, is a 
good place to start. 

The biggest potential swamp is training 
itself. When people pay for their own train- 
ing, they’re likely to try to make it worth 
the money. This self-motivation is less likely 
when the programs are offered free (as with 
ET), and even less likely still if training is a 
way to avoid workfare, as with GAIN. 
Sound alarmist? Here is how Willie Brown, 
speaker of the California assembly, de- 
scribed his vision of his state’s plan: “(Youl 
will agree to go through a series of training 
programs, we will agree to increase your 
welfare benefits, your child care benefits, 
your grooming benefits, and all the other 
things. At the end of the training we'll start 
a search process to place you. If after a 
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series of incidents at which we have at- 
tempted to place you and there’s nonavaila- 
bility, starting the next January you'll come 
back to us. We'll talk again. If we haven't 
been successful at finding you a job, then 
we'll put you in another training program 


. .. and we keep this process going, maybe 
forever.” 

Maybe California is just too soft. Those 
searching for a government trying to impose 
hard workfare on a big urban caseload 
might look to the Koch administration in 
New York City. Koch’s welfare officials like 
workfare for its deterrent effect. They have 
tended to favor programs with few loop- 
holes and programs that keep recipients 
working off their grants for long periods, if 
necessary. Koch's problem is Governor 
Cuomo, whose administration resisted even 
a city effort that applied workfare only to 
mothers with no child under 14. Last Octo- 
ber, Koch aides finally convinced Cuomo to 
approve a new plan for New York City in 
which workfare is supplemented by a 
number of training and work options. 
Cuomo promptly hogged the headlines 
when his administration leaked the plan to 
the press and pledged to extend it statewide. 

Cuomo has only embraced workfare of the 
softest sort. His statewide plan, still being 
debated in Albany, falls for the Good Jobs 
Fallacy in a big way, promising “individual- 
ized” training for salaried“ jobs to be cre- 
ated in “opportunity zones” as part of a 
“new partnership” between business and 
labor. Workfare assignments are a last 
resort, only when it will “enhance the em- 
ployability of the recipient,” and then only 
for six months. In May, New York City wel- 
fare official Herb Rosenzweig charged that 
Cuomo’s statewide proposal would ‘‘emascu- 
late” the city’s plan. Nathan, a workfare 
moderate, calls Cuomo's effort a lot of air.” 

Even Koch’s relatively tough program is 
limited to mothers with children over six— 
just one-fifth of the New York City case- 
load. And, in another indication of how dif- 
ficult it is to require work from those who 
are already getting a welfare check, some 40 
percent of the cases called up so far this 
year are listed as “pended,” meaning they 
are in some stage of adjudication. 

ONLY WORK WORKS 


What would a program that had a real 
chance of undermining the underclass look 
like? The deficiencies in the efforts current- 
ly underway give us some idea. First, it 
would be a program that expects women to 
work even if they have young children. 
Second, it would offer work to ghetto men 
and single women as well as to the welfare 
mothers. Third, it will have to deal with the 
related Take Away and Low Wage dilem- 
mas; how can you require welfare recipients 
to accept private jobs if they pay less than 
welfare? How can you avoid making work- 
fare or training more lucrative than private 
sector work? 

Solving these problems will take some- 
thing more radical than and existing work- 
fare plan. It must be far bigger, in order to 
offer jobs to men, and far tougher in its 
dealings with young mothers. Above all, the 
program must unambiguously announce the 
cultural norm it seeks to promote in place of 
the culture of welfare. 

What is required, I think, is something 
like this: replacing all cash-like welfare pro- 
grams that assist the able-bodied poor 
(AFDC, general relief, Food Stamps, and 
housing subsidies, but not Medicaid) with a 
single, simple offer from the government— 
an offer of employment for every American 
citizen over 18 who wants it, in a useful 
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public job at a wage slightly below the mini- 
mum wage. If you could work, and needed 
money, you would not be given a check (wel- 
fare). You would not be given a check and 
then cajoled, instructed, and threatened 
into working it off or “training it off” 
(workfare). You would be given the location 
of several government job sites. If you 
showed up, and worked, you would be paid 
for your work. If you don’t show up, you 
don’t get paid. Simple. 

Unlike workfare“ jobs, these jobs would 
be available to everybody, men as well as 
women, single or married, mothers and fa- 
thers alike. no perverse “anti-family” incen- 
tives. No “means test” either. If David 
Rockefeller showed up, he could work too. 
But he wouldn't. Most Americans wouldn't. 
The low wage itself would “ration” the jobs 
to those who needed them most, and pre- 
serve the incentive to look for better work 
in the private sector. Instead of paying what 
in effect are high workfare “wages” and 
then relying on the stigma of welfare to en- 
courage people to leave, this program would 
pay low wages but remove the stigma. Those 
who worked in the jobs would be earning 
their money. They could hold their heads 
up. They would also have something most 
unemployed underclass members desperate- 
ly need: a supervisor they could give as a job 
reference to other employers. Although the 
best workers could be promoted to higher 
paying public service positions, for most 
workers movement into the private sector 
would take care of itself. If you have to 
work anyway, why do it for $3 an hour? 

Those who didn’t take advantage of these 
jobs, however, would be on their own. No 
cash doles. Mothers included. (Remember, 
we're only talking here about those able to 
work.) People who show up drunk for their 
jobs, who show up high, or who pick a fight 
with their supervisor could be fired (though 
they could show up again after a decent in- 
terval). There would be no need to “require” 
work. Work would be all that was offered. 
The problem of having to take away high 
benefits to force low-wage work would be 
solved by simply not providing those bene- 
fits in the first place. 

This is not a new idea. Similar proposals 
have been advanced in the past by Russell 
Long and (of all people) Arthur Burns. Basi- 
cally, it makes the same decision Franklin 
Roosevelt made in 1934, when he decided to 
replace a system of cash relief for the able- 
bodied with the Work Projects Administra- 
tion, the WPA. Liberals who invoke Roose- 
velt’s “compassionate” legacy tend to forget 
this anti-dole decision. Meanwhile, Reagan 
gleefully quotes Roosevelt’s description of 
the dole as a narcotic,” somehow failing to 
mention that FDR said it in the speech 
where he proposed the largest government 
jobs program in the nation’s history. In 
fact, FDR’s anti-dole and pro-WPA opinions 
were of a piece, a decision in favor of work- 
welfare and against cash-welfare. 

Of course, Roosevelt’s WPA was designed 
to combat general unemployment at a time 
when most of those needing “relief” were 
veteran workers and nobody imagined that 
the tiny AFDC program, nestled unnoticed 
in the New Deal structure, would one day 
sustain millions of husbandless mothers. 
Our goal, in contrast, is to break the culture 
of poverty by providing jobs for ghetto men 
and women who may have no prior work 
habits, at the same time as we end the 
option of a life on welfare for single moth- 
ers. It is the transformation of the welfare 
state into the Work. Ethic State, in which 
status, dignity, and government benefits 
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flow only to those who work, but in which 
the government steps in to make sure work 
is available to all. There are a number of ob- 
vious objections to so simple a solution. 

Will the wage be enough to support a 
family? No. This is the Low Wage dilemma. 
The poverty line for a family of three is 
$8,570. A full-time, minimum-wage job 
brings in only $7,000, and the government 
jobs proposed here would pay less than 
that. But there are ways to supplement the 
incomes of low-wage workers outside the 
welfare system (while preserving an incen- 
tive to seek better pay). The current Earned 
Income Tax Credit is one, the innovative 
Wage Rate Subsidy system of Brandeis pro- 
fessor Robert Lerman (which would pay 
half the difference between the family 
breadwinner’s wage and 56 an hour) is an- 
other. Even Ronald Reagan once proposed 
this approach while testifying against the 
guaranteed income in 1972, 

A subsidized wage would, in effect, be a 
guaranteed income for those who work (a 
far more affordable proposition than an 
income guarantee that doesn't have a base 
of wages to start from). There is no objec- 
tion, in the Work Ethic State, to the govern- 
ment sending out checks as long as able- 
bodied people only get them if they work. 
Supplementing wages is a much better solu- 
tion to the Low Wage problem than pre- 
tending the underclass can get good jobs“ 
that pay enough in themselves to support a 
family. 

Will people be allowed to starve? That 
state’s basic obligation, in this scheme, is to 
provide dignified work for all who can work, 
and a decent income for the disabled. There 
will be those who refuse work. Many ghetto 
men, at least initially, will prefer the world 
of crime, hustle, and odd jobs to working for 
“chump change.” One advantage of the 
Work Ethic State is that criminals can be 
treated as criminals, without residual guilt 
about the availability of jobs. Others—the 


addled and addicted—will simply fail at 
working, or not even try. Even a fraction of 
welfare mothers, the most employable un- 


derclass group, will have trouble. The 
workplace is so foreign to so many people 
who are second-and third-generation de- 
pendents,” says Tom Nees, a Washington, 
D.C., minister whose Community of Hope 
works with welfare families poor enough to 
be homeless. 

The first underclass generation off welfare 
will be the roughest. Those people who fail 
at work will be thrown into the world of 
austere public in-kind guarantees—homeless 
shelters, soup kitchens, and the like—and 
the world of private charitable organiza- 
tions like Nees's. This aid would be stigma- 
tizing (as it must be if work is to be hon- 
ored), but it could be compassionate. 
Nobody would starve. Counseling, therapy, 
training, could be offered, even subsidized 
by the government, in order to help these 
people back on their feet. The one thing the 
government would not offer them is cash. 

What about mothers with young children? 
The government would announce that, after 
a certain date, single mothers would no 
longer qualify for cash welfare payments. 
The central ambiguity of our welfare 
system—whether single mothers should 
work—would be resolved cleanly and clearly 
in favor of work. This hard choice is a key 
way the Work Ethic State would hope to 
break the self-perpetuating culture of poor, 
single-parent families. Teenage mothers 
who had babies could no longer count on 
welfare to sustain them. They would have 
to work like everyone else, and the prospect 
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of juggling motherhood and a not-very-lu- 
crative job would make them think twice, al- 
though it would also offer a way out of pov- 
erty that Charles Murray’s starvation solu- 
tion would deny. 

What would the children do when their 
mothers were working? If the government is 
going to expect poor mothers to work, then 
it will have to provide day care for all those 
who need it. This will be expensive (Massa- 
chusetts pays $2,800 a year for each day- 
care slot). But it won’t be as prohibitively 
expensive as many who raise the day-care 
issue seem to believe. In every state in 
which free day care has been offered to 
AFDC mothers, demand has fallen below 
predictions. “It is never utilized to the 
extent people thought it would be,” says 
Barbara Goldman of MDRC. Most mothers, 
it seems, prefer to make their own arrange- 
ments. Whether those arrangements are 
any good is another question. The govern- 
ment might actually have to take steps to 
encourage day care, as part of the general 
trend toward getting kids out of underclass 
families and into school at an early age. 

What about mothers with very young chil- 
dren, two years and under? A destitute 
mother with a newborn infant presents the 
basic AFDC dilemma in its starkest form. It 
is a dilemma, meaning there are arguments 
on both sides. One alternative is to allow 
temporary cash welfare for the first two 
years of a child's life, with a three-year limit 
to avoid the have-another-kid loophole. A 
two-year-free ride is better than a six-year 
free ride. Teenagers are likely to be friends 
with someone in their community who has a 
two-year-old kid and is “up against it,” as 
Murray puts it. On the other hand, no free 
ride at all (except for in-kind nutritional as- 
sistance during pregnancy and infancy to 
avoid disastrous health problems) would 
clearly have stronger impact. It would also 
put mothers into the world of work without 
letting them grow accustomed to dependen- 
cy. Oklahoma applies its soft workfare re- 
quirement to mothers as soon as their kids 
are born, with no apparent ill effects. 

And if a mother refuses? The short, nasty 
answer is that if a mother turns down the 
state’s offer of a job with which she might 
support her children, and as a result her 
children live in squalor and filth, then she 
has neglected a basic task of parenthood. 
She is subject to the laws that already pro- 
vide for removal of a child from an unfit 
home. 

What about teenagers who haven’t even 
finished high school? They could receive 
free day care while finishing, and inkind nu- 
tritional assistance, but no cash. To obtain 
any extra cash necessary to support a baby, 
they would have to work, in one of the guar- 
anteed government jobs if necessary. Again, 
the government could offer as many free 
training programs as it wanted, but without 
cash entitlements. Since training would no 
longer be an alternative to working, trainees 
would have every incentive to make the 
most of it. 

Will there be enough jobs these people 
can do? As noted above, the objection can't 
be that there aren’t enough worthwhile jobs 
to be done. The crumbling “infrastructure” 
that preoccupied Washington three years 
ago hasn't been patched up overnight. All 
around the country governments have 
stopped doing, for financial reasons, things 
they once thought worthwhile, like opening 
libraries on Saturday and picking up trash 
twice a week. Why not do them again? 

But there are plausible doubts whether 
the welfare recipients who would need 
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public service employment are suited to 
doing all these worthwhile jobs. One objec- 
tion has to do with women and physical 
labor. Are we really going to have teenage 
girls repairing potholes and painting 
bridges? One response is, why not? Women 
can fill potholes and paint bridges (and 
water lawns and pick up garbage), just as 
women can be telephone repairmen and sail- 
ors. Feminism has rightly destroyed the sex 
stereotypes that used to surround much 
physical work. Anyway, there are many 
non-arduous women's“ jobs that need 
doing—nurses’ aides, Xerox operators, re- 
ceptionists, clerks, coat checkers, cooks, and 
cleaners. Private schools often require par- 
ents to keep order on playgrounds twice a 
month. Public schools might employ one or 
two parents to do the same full-time. Day- 
care centers could too. Is there any point in 
offering women free day care and then put- 
ting some of them to work in day-care cen- 
ters? Les. First, that would still free up a lot 
of women for employment. Second, and 
more important, the day-care jobs would 
exist within the culture of work—with 
alarm clocks to set, appointments to keep, 
and bosses to please—rather than the cul- 
ture of welfare. 

A second objection has to do with compe- 
tence. Can an illiterate, immature high 
school dropout be trusted to work in a hos- 
pital as a nurses’ aide, or in a public office 
as a clerk? Maybe not. But who can't sweep 
a floor? The liberals who make this objec- 
tion often seem to have an opinion of under- 
class capability that makes William Shock- 
ley look generous. In fact, supervisors of 
soft-workfare workers polled by MDRC 
rated welfare recipients as productive as 
regular entry-level workers. For those with 
severe limitations—well, even a leaf-raking 
job takes leaves. If that's all someone's ca- 
pable of doing, does that mean she 
shouldn’t be paid for doing it? The alterna- 
tive, remember, is to pay her to stay home 
and raise children. 

A third objection is that any program will 
inevitably degenerate into makework. Ex- 
hibit A here is not the WPA, which left a 
whole legacy of valuable public works. Even 
Reagan has been known to get misty-eyed 
about the WPA. The problem is CETA, the 
Ford-Carter program that is now universally 
condemned as a boondoggle. CETA (Com- 
prehensive Employment and Training Act) 
was a disaster for a variety of reasons, but 
one big reason was that doing anything 
useful would have offended unions. Con- 
struction unions insisted on restrictions that 
basically precluded CETA from building 
anything. APFSCME was on guard lest CETA 
provide any useful service that might be 
performed by civil servants. So we wound up 
with CETA workers in experimental film 
workshops and mime troupes. In California 
they took a dog and cat census. 

It's not as if government unions are wrong 
to think a guaranteed job program will hurt 
them. It will. It’s not as if the unions can be 
easily bought off.“ I asked AFSCME's 
Russo if there was anything—any bribe, 
compromise, or protective language that 
would allow his union to sign off on the idea 
of low-wage public service jobs. He had a 
ready answer: No.“ At some point, if we are 
serious about breaking the poverty culture, 
we must be serious enough to sacrifice the 
interests of this protected group. Why 
should well-paid government workers be 
shielded from the competitive labor market 
at tha expense of the poorest segment of so- 
ciety? 
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Pragmatism, if not fairness, requires that 
no current government workers be laid off. 
As those workers leave through natural at- 
trition, however, the government would be 
free to replace them with guaranteed job- 
holders. Guaranteed job projects could then 
be chosen on the basis of how useful they 
are, not whether a union objects to them. 
Wherever possible, they would be designed 
to produce a tangible benefit—collected gar- 
bage, clean subway station, a basketball 
hoop with a new net—that the public could 
see. If they took underclass workers outside 
the ghetto, so much the better. Projects 
could be ongoing, expanding as necessary in 
times of high unemployment. Vague-sound- 
ing service efforts—drop-in centers for vet- 
erans, community organizing—would be 
avoided, not because they aren’t valuable, 
but because results are hard to measure and 
the possibility of spending all day doing 
very little is high. 

Yes, public works jobs would be relatively 
inefficient compared with their private 
sector counterparts. The government would 
have to learn to work with the dregs of the 
labor market, and the program (like the 
most successful War on Poverty program, 
the Job Corps) would have to be relatively 
authoritarian. Boondoggles would happen. 
But at least the public would be getting 
something for its money. 

Won't it cost a fortune? The WPA, at its 
peak, employed 3.3 million people full time. 
CETA, at its peak, 750,000. At the pit of the 
past recession, there were 11.4 million un- 
employed (4.6 million for more than 15 
weeks). What fraction of them would want 
subminimum-wage jobs—and how many of 
those not in the labor force would come out 
of the woodwork to claim those jobs—is any- 
body’s guess. It’s usually more expensive, at 
least initially, to give people jobs than it is 
to give people cash welfare. Jobs require 
materials and expensive supervisors. A rea- 
sonable estimate, based on previous pro- 
grams, is about $10,000 per job. That’s $10 
billion for every million jobs. Pretty soon 
you're talking real money. The long-run sav- 
ings, of course, would be huge if the welfare 
culture was absorbed into the working, tax- 
paying culture. In the short run, however, 
welfare savings would be less, and the bene- 
fit of the work done would show up as sav- 
ings only if it was work the government 
would be doing anyway. Would these short- 
term savings balance out the extra short- 
term costs? Probably not. Who cares? The 
point isn’t to save money. 

The point is to enforce the work ethic. 
This is a long-term cultural offensive, not a 
budget-control program or an expression of 
compassion. The sharpness and simplicity of 
its choices—no cash welfare for the able- 
bodied, no exceptions for parenthood—are 
its main virtue, because they embody with 
unmistakable clarity the social norms that 
are in danger of disappearing in the under- 
class culture. 

Liberals, in particular, should leap at the 
chance to reassert those values. The Work 
Ethic State proclaims the equal dignity of 
all who work, an idea that seems more 
Democratic than Republican. In any case, 
it’s very American. If it helps, ambitious lib- 
erals might note that every poll ever taken 
shows that cash for the disabled and jobs 
for the able-bodied is what the public sup- 
ports. Now is a propitious moment to appeal 
to these sentiments, because the current 
workfare boom gives liberals a chance to 
achieve, through the back door, the ancient 
Democratic dream of a guaranteed job. 
Indeed, workfare, expanded to include ev- 
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eryone and not just single mothers, is a 
guaranteed job. But I won't tell if you 
won't. 

Certainly we can't rely on the new con- 
servative poverty fighters to save the day. 
The feverish reforming now under way is 
long on ambition and short on institutional 
memory. One young Reagan official was 
cited recently in the Washington Post as 
being shocked, shocked, that “a welfare 
mother who ventures to work sometimes 
loses as much in benefit reductions as she 
earns.” But of course it was liberals in the 
late 1960s who tried to cure this problem, by 
providing work incentives” that let welfare 
mothers keep part of what they earned. It 
was Reagan who got rid of them when they 
didn't work. 

Reagan’s main welfare task force, headed 
by a second-echelon official named Charles 
Hobbs, has been sending out signals in all 
directions. One memo, circulated to several 
states, contains a bland and self-contradicto- 
ry list of “policy goals” virtually identical to 
the list issued by Jimmy Carter eight years 
ago. There is talk of letting each state 
devise its own welfare program, financed by 
federal bloc grants.“ 

Some type of work program is likely to 
emerge from this conservative rethinking. 
But already many conservatives are having 
second thoughts about the WP4A-like impli- 
cations of workfare. A few Reagan advisers, 
like Carleson, still favor it. But others, such 
as former OMB counsel Michael Horowitz, 
are lobbying for an austere cash system. 
Still others would make welfare temporary. 
The fact is that conservatives are ideologi- 
cally incapable of solving the underclass 
problem. It takes more government than 
they can stomach. Reforming welfare 
means requiring work. Requiring work even- 
tually means providing government jobs. 
Requiring work of welfare mothers means a 
large day-care program. The work ethic cul- 
ture we want to establish is a national cul- 
ture, and it requires a national program, not 
a federalist cacophony. 

The Reaganites need help. If they ask for 
it, if they seek to learn from past mistakes, 
liberals, who have had plenty of opportuni- 
ties for such learning, might usefully start 
by telling them this: Welfare doesn't work. 
Work incentives“ don't work. Training 
doesn’t work. Work requirements“ don't 
work. “Work experience” doesn’t work and 
even workfare doesn’t quite work. Only 
work works. 

EXHIBIT 2 
ENFORCING CHILD SUPPORT WITH A FEDERAL 
STICK 
(Neal R. Peirce) 


WasHıNGTON.—If there's been a dark 
island in policies of the 50 states, it’s child 
support. With rare exceptions, state bureau- 
crats and judges have failed to force dead- 
beat fathers to support their offspring. 

Connecticut Attorney General Joseph Lie- 
berman calls delinquent child support this 
nation’s “most widespread incidence of law- 
lessness. Of almost 9 million women sup- 
porting children on their own, the last 
Census Bureau count showed 58 percent le- 
gally entitled to child support from the 
father. But fewer than half received the full 
support to which they were entitled. A quar- 
ter received nothing. 

Tough federal standards, supposedly out 
of style in the Reagan era, are to be the 
saving force. With near-unanimous congres- 
sional and Reagan administration support, 
Congress two years ago passed rigorous 
child-support conditions that states must 
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meet to avoid loss of federal welfare funds. 
Now most states are getting around to en- 
forcement. 

It is a classic use of the big federal stick— 
cajoling states into compliance by threaten- 
ing a cutoff of aid funds. But who's to say 
these rules are wrong? 

They require: That states tap the salary 
of a father who falls more than 30 days 
behind in support payments. That tax re- 
funds to negligent parents be intercepted. 
That credit agencies be informed about par- 
ents in arrears on child payments. That 
states streamline their judicial machinery 
so cases won't drag on year after year before 
indifferent courts. 

What's more, aggrieved mothers (or the 
occasional aggrieved father) won't have to 
hire a lawyer first: Filing a complaint with a 
local child-support enforcement agency will 
start the proceedings. And the protections 
will apply to all families with a child-sup- 
port problem, not simply welfare families. 

Simple justice should require no less. 

Why have states been so negligent on the 
child-support issue? In the case of public as- 
sistance families, suggests University of 
Michigan law professor David Chambers, 
it's because welfare departments falsely be- 
lieved most fathers of kids on welfare 
couldn't pay. 

For families above the welfare line, states 
assumed child support was a matter of pri- 
vate dispute connected with a divorce—not 
the public’s business. 

Only with the goading of the women’s 
movement have governments recognized 
that child support is a public problem. 

A political consensus is behind child-sup- 
port reform today. Women’s rights groups 
continue in the forefront. But now they're 
joined by conservative organizations which 
see a chance to cut the welfare rolls. 

Says Wayne Dixon, author of a report on 
child support for the New Right-affiliated 
National Forum Foundation: The federal 
legislation was needed: it is excellent and 
the feds have now done all they can in pro- 
viding carrots and sticks.“ 

Dixon praises the child-support record of 
a handful of states, including Pennsylvania, 
Michigan and Massachusetts. But on the 
whole, he charges, The states are grossly 
understaffed and the legislatures haven't al- 
located enough money and staff.” 

Which raises the bottom-line question: 
Will the new federal legislation be enough 
to force positive state-level reform? Wash- 
ington is serious about securing compliance 
and withholding states’ AFDC funds if nec- 
essary, says David Smith of the federal 
Office of Child Support Enforcement in the 
Department of Health and Human Services. 

Women’s groups are more skeptical. State 
and local social-service agencies will likely 
face “an explosion” of child-support cases 
when women realize how easily they can 
now have their ex-mates’ salaries attached, 
speculates staff attorney Nancy Polikoff at 
the Women's Legal Defense Fund. That 
may cost big new bucks, which legislatures 
will likely resist. Polikoff predicts outside 
advocates will have to sue some states to 
make them comply with the new federal 
law. 

State governments are going to have to 
cope—in law, rules, money—with an issue 
they’ve long swept under the rug. The silver 
lining is that the tougher the states are, the 
more today’s lawbreaking fathers will make 
their payments upfront, fully, as automati- 
cally as they pay taxes. With luck, enforce- 
ment costs can then drop again. And a cli- 
mate of justice, that our society should have 
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had all along, will exist for the children of 
broken families. 


EXHIBIT 3 
From the Washington Times, Aug. 14, 
1986] 


Tue WORK ETHIC AND WELFARE 
(By Allan C. Brownfield) 


Despite the laws against discrimination 
and requirements for affirmative action, 
and other government programs to alleviate 
the effects of the racism of previous years, 
young black Americans have an unemploy- 
ment rate which far exceeds that of other 
young people. 

In 1983, a bare 45 percent of black men 
who were aged 16 to 21 and out of school 
were employed, whereas 73 percent of their 
white counterparts had jobs. In 1985, with 
the U.S. economy in full swing, only 36 per- 
cent of black male youths aged 18 and 19, 
and 60 percent of those aged 20 to 24 were 
employed, compared with 51 percent of 18- 
and 19-year-olds and 77 percent of 20- to 24- 
year-olds 15 years earlier. Nearly half of 16- 
to 24-year-old black men had no work expe- 
rience at all in 1984. Even compared with 
European countries such as Britain or Bel- 
gium, joblessness among young black Ameri- 
cans is staggering—and shows no signs of 
improving. 

Why is this? What can be done to improve 
the situation? Is “racism” the primary 
factor, as so many civil rights organizations 
argue? 

To try to answer these questions, the Na- 
tional Bureau of Economic Research devel- 
oped a survey to illustrate the lives on 
young, inner-city black men living in pover- 
ty areas of Boston, Chicago, and Philadel- 
phia, The survey was conducted in 1979 and 
1980, and the results—together with analy- 
ses of their meaning—have just been pub- 
lished in The Black Youth Employment 
Crisis, edited by Richard B. Freeman and 
Harry J. Holzer. 

Mr. Freeman, director of the Labor Stud- 
ies Program at NBER and professor of eco- 
nomics at Harvard University, and Mr. 
Holzer, assistant professor of economics at 
Michigan State and faculty research fellow 
at NBER, declare that, “In many respects, 
the urban unemployment characteristics of 
Third World countries appear to have taken 
root among black youths in the United 
States.” 

Perhaps the most important finding of 
the study was that there is no single cause 
of the problem and hence no single solution. 
Rather, joblessness among young black men 
is part of other social pathologies that go 
beyond the labor market, including youth 
crime, drug and alcohol abuse, and perform- 
ance on the job, particularly absenteeism. 

An important alternative to work for 
black youth is crime. In the NBER survey, 
32 percent of the youths thought they could 
earn more from criminal street“ activity 
than from legitimate work. In fact, about 
one-fourth of all income reported by the 
inner-city black youth was from crime. 

Perceptions of the riskiness of crime were 
also found to be a major factor in whether 
youths chose a legitimate job or criminal ac- 
tivity. Clearly, the increased leniency of law 
enforcement has increased criminal activity 
among the young inner-city residents. 

The NBER study also found that youth 
joblessness is connected to a family’s wel- 
fare status. Mr. Freeman reports that, 
“Black youths from welfare homes with the 
same family income and otherwise compara- 
ble to youths from non-welfare homes had a 
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much worse experience in the job market. 
Youths living in public housing projects also 
did less well than youths living in private 
housing. 

“Thus, the unemployment rate among 19- 
to 24-year-olds who received no public as- 
sistance and who did not live in public hous- 
ing was 28 percent in 1979. Among those 
from families on welfare, the unemploy- 
ment rate rose to 43.0 percent. And among 
those whose families who collected welfare 
and lived in public housing, the unemploy- 
ment rate soard to 52 percent. Clearly, the 
current welfare system—lacking programs 
or incentives to promote employment—is 
doing nothing to correct joblessness.“ 

Another finding was that youths from 
families in which other members worked 
tended to do better in the mob market. In 
an essay, Linda Datcher-Loury, assistant 
professor of economics at Tufts University, 
and Glenn C. Loury, professor of political 
economy at Harvard, note that, The results 
obtained in this analysis indicate that a 
young man’s subjective attitudes and ocupa- 
tional aspirations have a large, significant 
effect on the hours they work.” 

It also was found that church-going and 
“good” attitudes or aspirations are impor- 
tant in enabling youths to take appropriate 
steps toward escaping poverty. Professors 
Freeman and Holzer point out that 
“churchgoing turned out to exert a signifi- 
cantly positive influence,” as did possession 
of strong long-term career desires. 

The wide differences between black and 
white youth employment have developed 
only in the past few decades. In 1954, nearly 
equal percentages of black and white youths 
were employed. Since, unemployment rates 
for black youth have soared. Among the fac- 
tors which the study shows to have contrib- 
uted to the deterioration of black youth em- 
ployment: the growth of the female labor 
force, the rising number of welfare house- 
holds, and the increasing willingness of 
youth to participate in crime. 

It is clear that dependence upon welfare 
destroys the work ethnic. Robert Lerman, 
director of the Center for Human Resources 
at Brandeis University, writes that, the 
findings make clear the importance of link- 
ages between family characteristics, welfare 
programs, and the employment outcomes of 
young black men. Understanding how these 
interactions operate is essential for devising 
policies that can make a difference. . It 
may be... that family-centered policies— 
that raise job holding and family stability 
among black adults—are the best approach 
for improving the employment chances of 
black youth.” 

Evidently, the youths’ attitudes toward 
school and work—not racism in the larger 
society—are the No. 1 problem. The authors 
persuasively argue that solutions which deal 
only with the labor market, and not with 
the family structure from which subjective 
attitudes are developed, are likely to fail. 
What is needed is an approach which re- 
wards work, not crime, and a welfare system 
which provides an incentive for work, not 
indolence and dependency. Above all, efforts 
are needed to strengthen black family life. 

Few who read this study will continue to 
propose many of the failed policies of the 
past, for now they will understand exactly 
why such policies bore so little fruit. 


AMENDMENTS TO DECLARATION 
OF TAKING ACT 

Mr. DURENBERGER. Mr. Presi- 

dent, I ask that the Chair lay before 
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the Senate a message from the House 
of Representatives on H.R. 5363. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 


Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
5363) entitled An Act to amend the inter- 
est provisions of the Declaration of Taking 
Act”, with the following amendment: 

Strike out all on page 1A of the Senate 
hand-engrossed amendment over to and in- 
cluding line 2 on page 3, and insert: 

That the Act of February 26, 1931 (40 
U.S.C. 258a through 258e), is amended— 

(1) in the second paragraph of the first 
section by striking interest at the rate of 6 
per centum per annum“, and inserting in- 
terest in accordance with section 6 of this 
Act”; and 

(2) by adding at the end the following: 

“Sec. 6. Interest required to be paid under 
this Act shall be calculated by the district 
court as follows: 

“(1) Where the period for which interest 
is owed does not exceed one year, interest 
shall be calculated for such period from the 
date of taking at an annual rate equal to the 
coupon issue yield equivalent (as deter- 
mined by the Secretary of the Treasury) of 
the average accepted auction price for the 
last auction of 52 week United States Treas- 
ury bills settled immediately before the date 
of taking. 

“(2) Where the period for which interest 

is owed is more than one year, interest for 
the first year shall be calculated in accord- 
ance with paragraph (1) and interest for 
each additional year shall be calculated on 
the combined amount of the principal (the 
amount by which the award of compensa- 
tion exceeds the deposit referred to in the 
first section of this Act) and accrued inter- 
est at an annual rate equal to the coupon 
issue yield equivalent (as determined by the 
Secretary of the Treasury) of the average 
accepted auction price for the last auction 
of 52 week United States Treasury bills set- 
tled immediately before the beginning of 
each additional year. 
The Director of the Administrative Office 
of the United States Courts shall distribute 
to all Federal courts notice of the rates de- 
scribed in paragraphs (1) and (2).”. 

Mr. DURENBERGER. Mr. Presi- 
dent, I move to concur in the House 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. DURENBERGER. Mr. Presi- 
dent, I move to reconsider the vote by 
which the motion was agreed to. 

Mr. COHEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


MULTIPLE APPEAL DECISIONS 
WITH RESPECT TO THE SAME 
AGENCY ORDER 


Mr. DURENBERGER. Mr. Presi- 
dent, I ask unanimous consent that 
the Senate turn to the consideration 
of Calendar Order No. 1059, H.R. 439, 
dealing with the court of appeals. 
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The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 439) to amend title 28, United 
States Code, to provide for the selection of 
the court of appeals to decide multiple ap- 
peals filed with respect to the same agency 
order, 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Minnesota? 

There being no objection, the Senate 
proceeded to consider the bill. 


AMENDMENT NO. 3490 


(Purpose: To amend title 28 of the United 
States Code to provide that judges of the 
United States Claims Court shall continue 
in office after their 15-year term has ex- 
pired if reappointed or until a successor 
takes office, and to provide that such 
judges receive the same Federal salaries as 
the judges of the United States Tax 
Court) 

Mr. DURENBERGER. Mr. Presi- 
dent, I send an amendment to the desk 
on behalf of Senator HarcH and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Minnesota [Mr. DUREN- 
BERGER], on behalf of Mr. HATCH, proposes 
an amendment numbered 3490. 

Mr. DURENBERGER. Mr. Presi- 
dent, I ask unanimous consent that 
further reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment reads as follows: 

At the appropriate place insert the follow- 


Section 172 of title 28, United 
States Code, is amended to read as follows: 
“8172. Tenure and salaries of judges 

“(a) Each judge of the United States 
Claims Court shall be appointed for a term 
of 15 years. Any such judge so appointed 
may be reappointed and shall continue in 
office until his successor takes office. 

“(b) Each such judge shall be compensat- 
ed at the rate equal to the rate received by 
judges of the United States Tax Court.“. 

Mr. METZENBAUM. Mr. President, 
would the Senator from Minnesota be 
good enough to explain what the 
Hatch amendment is? 

Mr. DURENBERGER. I would like 
to be good enough to do that. 

[Laughter. ] 

Mr. METZENBAUM. Is this the 
salary matter for the Court of Claims 
judges? 

Mr. DOLE. Yes. 

Mr. DURENBERGER. I am in- 
formed that the Senator is correct in 
his assessment of the contents of the 
amendment. 

Mr. METZENBAUM. I thank the 
Senator. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 
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Mr. DURENBERGER. Mr. Presi- 
dent, I move to reconsider the vote by 
which the amendment was agreed to. 

Mr. COHEN. I move to lay that 
motion on the table. 

The motion to lay on the table is 
agreed to. 

Mr. METZENBAUM. Mr. President, 
may I have some assurance that the 
only thing in that amendment is the 
increase in salary for the members on 
the part of the judiciary and there is 
nothing more in the amendment? 

Mr. DURENBERGER. Mr. Presi- 
dent, I would say to my colleague from 
Ohio that I have been assured, at the 
time that I undertook this responsibil- 
ity, that the Senator is correct in his 
assessment of the contents of all these 
amendments. They all relate to the 
pay issue with regard to the court of 
appeals. 

Mr. METZENBAUM. Mr. President, 
I do not wish to provide any difficulty 
for the Senator from Minnesota, for 
whom I have the highest respect. But 
I wonder if he might put in a quorum 
call so that the Senator from Ohio 
might have a chance to go down the 
list. 

Mr. DURENBERGER. Mr. Presi- 
dent, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COHEN. I ask unanimous con- 
sent that the quorum call be rescind- 
ed. 

The PRESIDING OFFICER. With- 
out objecton, it is so ordered. 


TRIBUTE TO SENATOR GARY 
HART 


Mr. COHEN. Mr. President, this 
may be the last day that a close friend 
of mine will serve in this body. 

I want to offer just a few words 
about what his service has meant to 
the Senate and to the country and 
what his friendship has meant to me. 

First let me say that I will miss him 
because I'm afraid the press will stop 
knocking at my door to ask me: What 
can you tell us about Gary HART? 
What’s he really like? Do you think 
he’s been successful? Does he have 
leadership qualities? What kind of 
President would he make? Can you 
give us some insights into the interior 
man?” 

These are all important questions, 
and I have tried to provide some seri- 
ous answers. 

There are many tests of success in 
our occupation—I hesitate to use the 
word profession. For some, it may be 
the racking up of a long list of bills 
that bear their names. For others, it 
may be the passage of a single piece of 
legislation that leaves an indelible 
stamp upon the Congress or the coun- 
try. For still others, it may consist of 


33377 


carrying the bacon home to their 
States or serving as ombudsman for 
their constituents—all may carry the 
stamp of success. 

I think each of us has known the joy 
of helping a vulnerable constituent 
overcome an inequity and has shared 
in the fleeting glory of having an 
amendment or bill bear our name. The 
inner applause thumping in our hearts 
is gratifying, albeit momentary. 

But I do not believe that Gary Hart 
has ever been satisfied with just the 
ephemeral rewards we receive. He is a 
serious and high-minded man who 
cares deeply about the quality of the 
water we drink, the air we breathe, the 
quality of life we will provide for an 
aging society and that which we will 
leave as a legacy for our children and 
grandchildren. 

Most of all, he thinks about the 
tough issues of how we preserve the 
peace by preparing for war. Indeed, he 
is justifiably concerned about whether 
we are capable of deterring the kinds 
of military conflicts that we are most 
likely to face in the future, and if de- 
terrence fails whether we can hope to 
win them. 

Not everyone will agree with his pro- 


-posals for military reform or those for 


arms control and reductions. The 
measure of his success is not whether 
a majority on any given day agrees 
with him. The mark of his success is 
that he has forced us to challenge so 
many conventional and comfortable 
assumptions. Perhaps he knows the 
joys of a thinker or teacher—what 
Justice Holmes called the subtle rap- 
ture of a postponed power—what Jus- 
tice Holmes called the subtle rapture 
of a postponed power—the knowledge 
that some of his thoughts will last 
well beyond his years. If so it is the 
kind of success that many of us would 
envy and few enjoy. 

There is another standard of success 
that is important or, at least, should 
be important to all of us. And that is 
the question of manners, of civility, of 
how we conduct ourselves in conduct- 
ing the Nation’s business, of how we 
go about winning our legislative bat- 
tles. 

Adlai Stevenson once remarked that 
it is important to win, but it is more 
important to win without engaging in 
conduct that shows you’re unworthy 
of winning. One thing that I have ad- 
mired about Gary—even while dis- 
agreeing with him—is that he has 
never stooped to conquer. He has 
always kept the level of debate high, 
civil and responsible. In this respect, 
he is very much in the select company 
of former colleagues like Howard 
Baker and Abe Ribicoff. 

Finally, on a personal note, I have 
had the extraordinary experience of 
slipping into the world of fiction with 
Gary. In the early morning hours of a 
day of legislative exhaustion—much 
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like this one—6 years ago, we decided 
to explore questions about interna- 
tional terrorism, drug smuggling, espi- 
onage, the Kennedy assassination and 
the multidimensions of patriotism by 
writing a novel. It was a wonderful and 
rewarding adventure. I discovered a 
coauthor of many facets and delights. 

Should Senator Harr decide to 
pursue higher political aspirations, I 
wish him well. In the event he is un- 
successful in such an endeavor, I hope 
he would consider retiring to a Vene- 
tian villa. Perhaps then, we could find 
a way to bring Thomas Chandler and 
Elaine Dunham back from Moscow. 

Mr. DURENBERGER. Mr. Presi- 
dent, I ask unanimous consent that 
the order for the quorum call be re- 
scinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. DURENBERGER addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Minnesota is recognized. 

Mr. DURENBERGER. Mr. Presi- 
dent, frankly, I am glad we were de- 
layed on the adoption of my amend- 
ment. I enjoyed that a great deal. 
Among the people here in the Senate, 
probably no one has gotten to know 
Gary Hart quite the way that our col- 
league from Maine has. I am glad I 
was here for those comments. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield for a question? 

Mr. DURENBERGER. Yes. 

Mr. MOYNIHAN. The Senator from 
Maine mentioned his pleasure of 
having coauthorship with the Senator 
from Colorado. And the Senator also 
suggested that the Senator from 
Maine might continue to be an author. 
I feel honored on behalf of my friend 
to say that he has his newest treatise 
in a bound galley, and it will shortly 
be on sale. It has to do with the arms 
negotiations in Geneva. And there is a 
meticulously fine map of the city, and 
a listing of the persons involved. 

Mr. COHEN. Mr. President, if the 
Senator will yield, as a matter of fact, 
I think the title of the novel is taken 
from one of the poems of Aechyles, 
which I am sure the Senator from 
New York has read. 

Mr. MOYNIHAN, Indeed, I have. 

Mr. DURENBERGER. Mr. Presi- 
dent, to get back to something more 
mundane, I believe I have an amend- 
ment at the desk. 

The PRESIDING OFFICER. The 
pending question is the motion to lay 
on the table the motion to reconsider 
the vote by which the prior amend- 
ment was agreed to. 


Mr. BOSCHWITZ. Mr. President, I 
move to lay that motion on the table. 


The motion to lay on the table was 
agreed to. 
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AMENDMENT NO. 3491 

Mr. DURENBERGER. Mr. Presi- 
dent, I have an amendment at the 
desk on behalf of Senator DoE, and I 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota [Mr. DUREN- 
BERGER] for Mr. DOLE, proposes an amend- 
ment numbered 3491. 

Mr. DURENBERGER. Mr. Presi- 
dent, I ask unanimous consent that 
further reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following 
new section: 

Section 140 of Public Law 97-92, 95 Stat. 
1183, 1200, is hereby repealed. 

Mr. DURENBERGER. Mr. Presi- 
dent, I move adoption of the amend- 
ment. 

The PRESIDING OFFICER. Is 
there debate on the amendment? If 
not, the question is on agreeing to the 
amendment of the Senator from 
Kansas. 

The amendment 
agreed to. 

Mr. DURENBERGER. Mr. Presi- 
dent, I move to reconsider the vote by 
which the amendment was agreed to. 

Mr. MATSUNAGA. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCONNELL. Mr. President, 
H.R. 439 is designed to simplify the 
procedure for selecting the proper 
forum when a Federal agency order is 
appealed in more than one Federal cir- 
cuit court. The present law confers ju- 
risdiction on the circuit where the 
appeal was first filed. 

This first-to-file rule has had some 
very unseemly consequences. It has 
fostered sophisticated “races-to-the- 
courthouse” by attorneys who believe 
they will receive a more favorable 
ruling in the circuit of their choice. 
This belief by attorneys, whether true 
or not, damages the publics’ percep- 
tion of the Federal courts as impartial 
arbiters of justice. 

The races are also not without their 
economic costs. Our courts are fre- 
quently tied up in an effort to deter- 
mine where a certain appeal was first 
filed. Many times the petitions are 
filed at the exact same time and the 
courts have no way of knowing the 
proper forum to consolidate the 
appeal. Our courts have better things 
to do than act as finish-line judges and 
that is why I have pushed this legisla- 
tion through the Judiciary Committee 
and onto the floor. 


H.R. 439 would give all sides 10 days 
in which to appeal an agency’s order. 


If more than one appeal was filed 
within that time, the judicial panel on 
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multidistrict litigation would, by 
means of random selection, designate 
the circuit to consider the appeal from 
among the courts of appeals in which 
petitions for review had been filed. 

The circuit court chosen by the judi- 
cial panel on multidistrict litigation to 
hear the appeal would continue to 
have the flexibility afforded by the 
doctrine of forum nonconveniens. If 
the court determines that, for the con- 
venience of the parties and in the in- 
terest of justice the case should be 
transferred, it can transfer the appeal 
to a more appropriate forum. 

H.R. 439 would remove the incentive 
for attorneys to race to the circuit of 
their choice. It would save their clients 
a lot of money and it would let the 
courts get back to their traditional 
role of resolving cases and controver- 
sies between litigants. 


AMENDMENT NO. 3492 


(Purpose: To provide for private relief in 

the case of Nabil Yaldo) 

Mr. MATSUNAGA. Mr. President, I 
send two amendments to the desk on 
behalf of Senator Levin, and ask for 
their immediate consideration. I ask 
unanimous consent that they be con- 
sidered en bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Hawaii (Mr. MATSU- 
NAGA], for Mr. Levin, proposes an amend- 
ment numbered 3492, which is amended by 
adding at the appropriate place the follow- 
ing new section: 

“In the administration of the Immigration 
and Nationality Act, the provisions of sec- 
tion 204(c) of that Act shall be inapplicable 
in the case of Nabil Yaldo.” 


AMENDMENT NO. 3493 


(Purpose: To provide for the private relief 
of Hyong Cha Kim Kay) 
The assistant legislative clerk read 
as follows: 


The Senator from Hawaii (Mr. MATSU- 
NAGA] for Mr. LEVIN, proposes an amend- 
ment numbered 3493, which is amended by 
adding at the appropriate place the follow- 
ing new section: 

“Notwithstanding the provisions of sec- 
tion 212ca (23) of the Immigration and Na- 
tionality Act, Hyong Cha Kim Kay may be 
issued a visa and admitted to the United 
States for permanent residence if she is 
found to be otherwise admissible under the 
provisions of that Act. 

This exemption shall apply only to a 
ground for exclusion of which the Depart- 
ment of State or the Department of Justice 
had knowledge prior to the date of the en- 
actment of this Act.” 

The PRESIDING OFFICER. Is 
there debate on the amendments? If 
not, the question is on agreeing to the 
amendments of the Senator from 
Michigan. 


The amendments (No. 3492 and 
3493) were agreed to. 
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Mr. MATSUNAGA. Mr. President, I 
move to reconsider the vote by which 
the amendments were agreed to. 

Mr. DURENBERGER. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment of the amendments and the 
third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (H.R. 439), as amended, 
was passed. 

Mr. DURENBERGER. Mr. Presi- 
dent, I move to reconsider the vote by 
which the bill, as amended, was 
passed. 

Mr. INOUYE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. THURMOND addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina is recog- 
nized. 


MEMORIAL TO THE AMERICAN 
ARMORED FORCE 


Mr. THURMOND. Mr. President, I 
ask that the Chair lay before the 


Senate a message from the House of 
Representatives on Senate Joint Reso- 
lution 43. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 


Resolved, That the resolution from the 
Senate (S.J. Res. 43) entitled An Act to au- 
thorize the Armored Force Monument Com- 
mittee, the United States Armor Associa- 
tion, the World Wars Tank Corps Associa- 
tion, the Veterans of the Battle of the 
Bulge, the 11th Armored Cavalry Regiment 
Association, the Tank Destroyer Associa- 
tion, the 1st, 2d, 3d, 4th, 5th, 6th, 7th, 8th, 
9th, 10th, 11th, 12th, 13th, 14th, and 16th 
Armored Division Associations, and the 
Council of Armored Division Associations 
jointly to erect a memorial to the “Ameri- 
can Armored Force” on United States Gov- 
ernment property in Arlington, Virginia, 
and for other purposes,” do pass with the 
following amendments: 

Strike out all after the resolving clause, 
and insert: 

SECTION 1. ESTABLISHMENT OF MEMORIAL. 

(a) GENERAL.—Subject to subsection (c), 
the organizations specified in subsection (b) 
are authorized jointly to establish a memo- 
rial on Federal land in the District of Co- 
lumbia or its environs to honor members of 
the American Armored Force who have 
served in armored units. The memorial shall 
commemorate the exceptional professional- 
ism of the members of the American Ar- 
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mored Force and their efforts to maintain 
peace worldwide. 

(b) OncanizatTions.—The organizations re- 
ferred to in subsection (a) are: the Armored 
Force Monument Committee, the United 
States Armor Association, the United States 
Field Artillery Association, the World Wars 
Tank Corps Association, the Veterans of the 
Battle of the Bulge, the 11th Armored Cav- 
alry Regiment Association, the Tank De- 
stroyer Association, the Ist, 2d, 3d, 4th, 5th, 
6th, 7th, 8th, 9th, 10th, 11th, 12th, 13th, 
14th, and 16th Armored Division Associa- 
tions, the Council of Armored Division Asso- 
ciations, and the National Association of 
Uniformed Services. 

(c) Stanparps.—The memorial shall be es- 
tablished in accordance with the standards 
set forth in H.R. 4378, as passed by the 
Senate with amendments on September 10, 
1986, and further amended by the House of 
Representatives on September 29, 1986, 
except that section 6(bx1) of H.R. 4378 
shall not apply to the memorial. 

SEC. 2. PAYMENT OF EXPENSES. 

The United States shall not pay any ex- 
pense of establishment of the memorial. 

Amend the title so as to read: Joint 
resolution authorizing establishment 
of a memorial to honor the American 
Armored Force.“. 

Mr. McCLURE. Mr. President, the 
Congress has recently approved legis- 
lation (H.R. 4378) which establishes 
guidelines for commemorative works 
to be located on Federal land in the 
District of Columbia and its environs. 
That legislation provides that military 
memorials shall only be established to 
honor branches of the service—that is, 
Army, Navy, Air Force, Marine Corps, 
Coast Guard, and Merchant Marine— 
or wars or major conflicts. Absent 
such criteria, there would be a poten- 
tial for hundreds of requests for me- 
morials to subdivisions of the military. 

Mr. President, there may be as few 
as 50 sites remaining for future com- 
memorative works in Washington, DC. 
I believe it is impossible for the Con- 
gress to choose among worthy military 
units when we have such a limited 
amount of space remaining in the Na- 
tion’s Capital. The National Capital 
Memorial Advisory Committee, an ad- 
visory panel to the Secretary of the 
Interior, recommends that memorials 
to military units be located in the 
areas where they were headquartered. 

Mr. President, I note that today the 
Senate will approve Senate Joint Res- 
olution 43, to establish a memorial to 
the American Armored Force in the 
Nation’s Capital. Certainly our tank 
forces have served this country well 
and are most deserving of national rec- 
ognition. I must state, however, that 
such a memorial does not meet the cri- 
teria established for military monu- 
ments in the memorial policy legisla- 
tion. The reason we are approving 
Senate Joint Resolution 43 today is be- 
cause it has passed the Senate twice 
before, once in the 98th Congress and 
also in September 1985. This project 
was approved by the Senate 6-months 
prior to introduction of the memorial 
policy legislation. Consequently, I be- 
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lieve it is equitable and appropriate to 
authorize a memorial to the American 
Armored Force at this time. Passage of 
this legislation, however, should not 
be considered a precedent for other 
military units wishing to establish 
monuments in Washington, DC. Those 
groups should be encouraged to honor 
their own in the areas where they 
were based. 

Mr. President, I want to make it 
clear that while the memorial policy 
legislation provides limitations on the 
kinds of memorials which may be es- 
tablished, it also ensures that every in- 
dividual who has served in a branch of 
the Armed Forces of the United States 
may be honored with a memorial in 
Washington, DC, and that those in- 
volved in combat can receive special 
recognition. 

Mr. THURMOND. Mr. President, I 
move that the Senate concur in the 
House amendment. 

The PRESIDING OFFICER. Is 
there objection to the motion? 

Mr. METZENBAUM. Mr. President, 
reserving the right to object, I am sure 
I will not, I did not hear the Senator 
from South Carolina describe this. 
What is this? 

Mr. THURMOND. This is a memori- 
al to the American Armored Force in 
the Nation’s Capital. The House has 
already passed it. There is no objec- 
tion as I understand it. 

Mr. METZENBAUM, I have no ob- 
jection. I thank the Senator from 
South Carolina. 

The PRESIDING OFFICER. Is 
there objection to the motion? 

The motion was agreed to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. MATSUNAGA. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. THURMOND. Mr. President, I 
move that the Senate concur in the 
House amendment to the title. 

The motion was agreed to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. MATSUNAGA. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. 


PUBLIC THANKS TO SENATOR 
METZENBAUM’S STAFF 


Mr. METZENBAUM. Mr. President, 
I rise to take a couple of minutes to 
publicly speak about my own staff. 

I know everyone around here relies 
to a great extent on their staff. I par- 
ticularly do. 
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I am frank to say that I could not do 
what I do without them. 

Jim Brudney, my labor counsel, 
made the age discrimination bill possi- 
ble. It may be of interest to my col- 
leagues to know that the bill was 
passed last night somewhere around 
2:30 in the morning. 

I do not think Senator HEINZ or 
myself, who are coauthors, were on 
the floor at the time. There is not 
much doubt about the fact that his 
dogged pursuit of a compromise actu- 
ally saved that bill's very existence. 

It bears his imprint, as does the shel- 
tered workshop bill, and the senior 
citizens and blind and disabled of this 
country will be able to reach their full 
potential as a result of his efforts in 
seeing to it that there is no arbitrary 
provision making people retire merely 
by reason of their having obtained a 
particular age. 
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Another one of my staff, Eddie Cor- 
riea, of my judiciary staff, has done an 
incredible job on RICO, the drug bill, 
the pesticide law, and the plain fact is 
there would not be any RICO bill 
without Eddie’s work. 

James Wagoner has been a one man 
strike force against the drug export 
bill. Few will know how his work has 
helped literally save thousands of lives 
in the Third World. Even as late as to- 
night he was working to bring about a 
satisfactory conclusion with respect to 
that matter. As we all know, that 
matter has not become law and will 
not become law in this session. 

Joel Johnson, a new father, married 
another one of the members of my 
staff. He is also father of the infant 
formula bill which will do so much to 
improve the health of newborn babies. 

Linda Green, who only came onto 
my staff some months ago, seems to 
know every civil rights law ever writ- 
ten and every court decision on those 
laws. She came on my staff some 
months ago and has made a great con- 
tribution by reason of her being with 
us. 
Dick Woodruff, who handles trans- 
portation issues, did so much to help 
indentify the deficiencies in the Con- 
rail deal. His work has saved the tax- 
payers hundreds of millions of dollars. 

Evelyn Bonder authored an impor- 
tant bill on Alzheimer’s research 
which is very close to becoming law 
this year, and if it does not become 
law this year, I feel certain it will 
become law next year. The elderly and 
the hungry have no greater champion. 

David Starr, some have described as 
being on my staff merely to dig out 
new tax loopholes to which we might 
object. Some have suggested he is on a 
bonus arrangement for each loophole 
that he finds. David has done a superb 
job. Not only does he know the laws as 
well as anyone; he is a master of pen- 
sion law. When LTV retirees receive 
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their health and life insurance bene- 
fits, each payment should carry a foot- 
note of thanks to David Starr. 

Ellen Bloom may handle more issues 
than anyone on my staff. When work- 
ing Americans are in trouble or con- 
sumers need some protection, Ellen 
Bloom is at my office door with an 
idea to help them out in a hundred 
different ways. 

Bob Roach is my enthusiastic, ener- 
getic energy legislative assistant who 
has boundless energy and enthusiasm 
on countless complex issues which I 
am frank to say I would not be able to 
understand without his help, whether 
the issue has to do with uranium en- 
richment or Price Anderson or mili- 
tary lands. He has protected the tax- 
payers and the environment. 

Cheryl Birdsall has been with me a 
good many years. She handles educa- 
tion issues. She recently helped untan- 
gle a thorny problem with the higher 
education bill. Her work means so 
much to our children and their future. 

Then those who have left my staff: 
Peter Harris, my administrative assist- 
ant, who was willing to work untold 
hours with a sense of dedication and 
devotion that is incomparable. With- 
out him I could not do it. 

Doug Lowenstein, chief of the legis- 
lative staff, who gives a sense of dedi- 
cation, determination, and devotion to 
the problems that existed in my office 
and the legislative responsibilities, and 
I am everlastingly grateful to both of 
those. 

Finally, Anthony just began han- 
dling public land issues. As a quick 
study, he has already saved the tax- 
payer money and protected them on 
environmental issues. 

I want to thank all of you. I do not 
think there is a sharper, more dedicat- 
ed, greater legislative staff in Con- 
gress. I know that the hour is past 12 
midnight and tonight like so many 
other nights you are in the office at- 
tending to your responsibilities. I 
know that you are in early and I know 
that you stay late. You all have my 
deep gratitude. 

One last special note of appreciation 
to the Democratic floor staff because 
the Democratic floor staff, day in the 
day out, is there to help every Member 
on this side. They attend to our con- 
cerns. They look out for our problems. 
I am everlastingly grateful to them. 
Without them it would just be impos- 
sible to do. 

Mr. President, I thank my colleagues 
for bearing with me while I took a few 
moments to express my appreciation 
for my own staff. 


PROVIDING FOR A LAND EX- 
CHANGE IN THE STATE OF 
ALASKA 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Senate 

now turn to H.R. 5730, the Haida land 
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bill, which has been received from the 
House. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5730) to provide for a land ex- 
change in the State of Alaska. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. STEVENS. Mr. President, I com- 
mend the efforts of my colleagues 
from Alaska, Senator MuRKOWSKI and 
Representative Don Younc, on H.R. 
5730, the Haida land exchange bill. 
This bill is a fair compromise, which 
addresses the legitimate needs of the 
Haida people and furthers the inter- 
ests of the Federal Government in 
southeast Alaska. 

H.R. 5353, as amended by the 
Senate, authorizes the appropriation 
of funds for the purchase of Goat 
Island from Haida Corp. Unfortunate- 
ly, we were not able to secure such an 
appropriation in the fiscal year 1987 
interior appropriations bill. I want to 
assure the Haida people, however, that 
I will pursue the necessary appropria- 
tion in the fiscal year 1988 appropria- 
tions process, and I hope that my 
friends, the distinguished chairman of 
the Interior Appropriations Subcom- 
mittee and Senator Joxnston, will 
support my efforts. H.R. 5730 is identi- 
cal to H.R. 5353 as amended by the 
Senate. 

Mr. McCLURE. Mr. President, I un- 
derstand the concern expressed by my 
colleague from Alaska, and I will cer- 
tainly work closely with him next year 
to protect the interests of the Haida 
people and the United States. 

Mr. JOHNSTON. Mr. President, I 
concur with the comments made by 
my colleague from Idaho, and I cer- 
tainly intend to work with him and 
Senator Stevens to accommodate the 
needs of the Haida people next year. 

Mr. MURKOWSKI. Mr. President, I 
rise today in strong support of this 
bill. It was passed in the House of Rep- 
resentatives on September 30 on the 
suspension calendar. What the bill 
would do is authorize the Forest Serv- 
ice to enter into a land exchange in 
my State with a small native village 
corporation, called the Haida Corp. It 
would also permit the sale of some of 
the corporation’s land. 

In order to obtain legislation this 
year, every conceivable item of contro- 
versy has been eliminated from the 
bill. The timber industry, the environ- 
mental community and the State of 
Alaska are apprised of the bill’s par- 
ticulars, and their concerns have been 
met. Extensive hearings have been 


held in Congress, and negotiations 
have been conducted with the Forest 


Service and other interested parties 
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both here and in the State. The Forest 
Service also endorses the legislation. 

As introduced, the bill included a 
land exchange by which the Haidas 
could obtain valuable timber lands 
which had once been part of their tra- 
ditional territory. But due to objec- 
tions from the Forest Service and con- 
flicting interests of the timber indus- 
try and environmentalists, and in light 
of the pressing need to get these 
people legislation this year, that sec- 
tion was eliminated. The bill now 
leaves for another day what lands the 
Haidas might obtain to complete their 
ANCSA entitlement and provide them 
with a future. The value for the land 
to be acquired was determined 
through negotiation with the Forest 
Service and meets with Forest Service 
approval. 

These people have suffered greatly 
from the decline of the fishing indus- 
try and the crash in the timber 
market. The land they received under 
ANSCA had marginal commercial 
timber value to start with, and the dis- 
astrous drop in timber prices in recent 
years has made much of it of little 
value today for timber harvesting pur- 
poses. There was considerable delay on 
the Government's part in conveying 
the Haidas their land. This delay 
greatly exacerbated the problem of 
the falling timber prices. 

It is critical that the Haidas obtain 
legislation this year which permits 
them to sell some of their lands. Such 
legislation is the only feasible way 
they can reorganize in chapter 11 and 
avoid liquidation. At present, they are 
facing a December 31 deadline of this 
year by which time they must file a 
satisfactory plan of reorganization or 
face foreclosure. 

I should mention that for hundreds 
of years the Haidas had claim to the 
richest timberland in the entire State. 
But due to technicalities in ANCSA, 
including the particulars of how the 
village of Hydaburg was surveyed, and 
the fact the Government moved these 
people from their traditional villages 
to a new site, their traditional timber 
rich lands were not available to them. 
The Haidas stand today on the brink 
of complete liquidation. This bill will 
allow them to survive and accommo- 
dates the interests of every conceiva- 
ble interested party. I commend the 
efforts of all those involved in working 
to produce this legislation. I urge sup- 
port of this legislation. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be proposed, the question is 
on third reading. 

The bill (H.R. 5730) was ordered to a 
third reading, read the third time, and 
passed. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 
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Mr. MATSUNAGA. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I 
thank my good friend for clearing this 
bill. 


TECHNICAL CORRECTIONS IN 
THE ENROLLMENT OF H.R. 
3838—TAX REFORM ACT OF 
1986 


Mr. PACKWOOD. Mr. President, I 
believe we are now prepared to turn to 
the concurrent resolution. 

Mr. President, I ask that the Chair 
lay before the Senate a message from 
the House of Representatives on 
House Concurrent Resolution 395. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House agree to the 
amendments of the Senate to the resolution 
(H. Con. Res. 395) entitled “Concurrent res- 
olution to correct technical errors in the en- 
roliment of the bill H.R. 3838“, with the fol- 
lowing amendments: 

(1) Page 2, line 8, at the end of the matter 
inserted by the Senate amendment, insert: 

(QQ) Springville Mill Project, Rockville, 
Connecticut. 

(2) Strike out the proposed paragraphs 
(295), (297), (305), (310), (319), (320), (322), 
(326), (343), and (350) and redesignate the 
other paragraphs accordingly. 

(3) Strike out the proposed paragraph 
(301) and insert the following: 

(301) On page 124, in paragraph (1) of 
subsection (k) (relating to application of at- 
risk rules), strike out qualified basis“ and 
insert “eligible basis“. 

(4) Page 23, after line 15, insert: 

(369) On page 83, in subparagraph (S)— 

(A) strike out “placed in service” and 
insert in lieu thereof “to be placed in serv- 
ice”, and 

(B) strike out Company“ and insert in 
lieu thereof Company. or its subsidiaries,”. 

(370) On page 627, in subparagraph (W) 
strike out “$225,000,000" and insert in lieu 
thereof 825,000,000“. 

(371) On page 83, in subparagraph (X) 
strike out “the home rule city and the State 
housing finance agency adopted inducement 
resolutions on December 20, 1985” and in- 
serting in lieu thereof “the home rule city 
on December 4, 1985, and the State housing 
finance agency on December 20, 1985, 
adopted inducement resolutions”. 

(372) On page 381, immediately before 
subsection (e) (relating to effective dates) 
insert the following: 

“(5) Sections 414(m)(4)(A) and 
414(nX(3)(A) are each amended by striking 
out “and (16)” and inserting in lieu thereof 
“(16), (17), and (26)”.” 

On page 614, in paragraph (2) of subsec- 
tion (d) insert before the period and if sec- 
tion 1313(b)(5) of this Act does not apply to 
any bond issued with respect to such facility 
or purposes 

On page 660, in paragraph (50) (relating 
to certain additional projects), as redesig- 
nated by this resolution, strike out Section 
141)“ and insert in lieu thereof Section 
141(b)”. 

On page 660, in paragraph (51) (relating 
to transition bonds subject to certain rules), 
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as redesignated by this resolution, strike out 
“section 148 and subsection (d) and (g) of 
section 149” and insert in lieu thereof “sec- 
tions 147(g), 148, and 149(d)”’. 

On page 8 of the House Concurrent Reso- 
lution, strike out “$720,000” and insert in 
lieu thereof ‘‘$7,200,000”. 

On page 63 of the House Concurrent Res- 
olution— 

(A) strike out “with respect to” in line 13 
and insert in lieu thereof “with respect to 
current”, 

(B) strike out “issued before 1992” in line 
14, and 

(C) strike out “Section 146 of the 1986 
Code and the last“ in line 23 and insert in 
lieu thereof The last“. 

(5) Section 558 of the Tax Reform Act of 
1984 is amended by adding at the end there- 
of the following new subsection: 

(e) SPECIAL RuLEs.— 

“(2) In the case of an employer who en- 
tered into a collective agree- 
ment— 

“(A) which was effective on April 1, 1979, 
and which remained in effect through June 
5, 1982, and 

„(B) under which contributions to the 
multiemployer plan were to cease on June 5, 
1982, 

“(C) of an employer incorporated in the 
State of Ohio August 16, 1962. 

Subsection (a)(1) shall be applied by substi- 
tuting June 12, 1982’ for ‘September 26, 
1980’. 

Resolved, That the House disagree to the 
following amendments of the Senate: 

(A) the amendment beginning on line 2 of 
page 1A of the Senate amendments, 

(B) the amendment beginning on line 7 of 
page 3 of the Senate amendments, 

(C) the amendment beginning on line 16 
of page 4 of the Senate amendments, 

(D) the amendment beginning on line 4 of 
page 5 of the Senate amendments, 

(E) the amendment beginning on line 8 of 
page 5 of the Senate amendments, and 

(F) the amendment beginning on line 9 of 
page 7 of the Senate amendments. 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent to dispose of 
the amendments of the House in the 
following fashion: The Senate concur 
in amendments 1 and 3; recede from 
its amendment referred to on page 5F; 
disagree to House amendment No. 5; 
insist on Senate amendments referred 
to on page 5(A), 5(B), and 5(C). 

I further ask unanimous consent 
that the Senate recede and concur 
with an amendment to the Senate 
amendment referred to on 50D), as fol- 
lows, which I send to the desk. 


AMENDMENT NO. 3494 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. Pack- 
woop] proposes an amendment numbered 
3494. 

On page 5(D) 

In lieu of the matter proposed, insert the 
following: 

On page 62, beginning with line 21, strike 
through page 63, line 6. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 
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The amendment (No. 3494) was 
agreed to. 

Mr. METZENBAUM. Mr. President, 
the Senator from Oregon and I have 
discussed this. I believe this totally re- 
flects the various matters we have dis- 
cussed heretofore and I think matters 
which have been cleared by staff. I 
think pretty much it also goes back to 
the same position that we were in 
before when this went back to the 
House the first time. 

Mr. PACKWOOD. It went back to 
the same position, exactly as the Sena- 
tor from Ohio stated it. 

Mr. METZENBAUM. I thank the 
Senator. 

AMENDMENT NO. 3495 

Mr. PACKWOOD. Recede and 
concur with an amendment to the 
Senate amendment referred to on 
page 5(D), as follows: 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. Pack- 
woop] proposes an amendment numbered 
3495. 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

In lieu of the matter proposed, insert the 
following: 

On page 71, strike lines 4 through 7 and 
insert: 


“(243) On page 76, in paragraph (11) (re- 
lating to certain aircraft)— 

(A) strike “Kansas, Florida, Georgia, or 
Texas” in subparagraph (A) and insert the 
United States”; 

(B) strike “, the date of conference com- 
mittee action)” in subparagraph (C) and 
insert: 

(C) strike subparagraph (C) and insert: 

(C) The aircraft is— 

(i) purchased on or after August 16, 1986, 
and before January 1, 1987, or 

(i) is subject to a binding contract which 

was in effect on August 16, 1986, or entered 
into on or after August 16, 1986, and before 
January 1, 1987, and 
is delivered and placed in service pursuant 
to such purchase or contract bfore July 1, 
1987. 
Any airplane which is one of 7 airplanes 
with respect to which an airline signed an 
airplane purchase agreement on January 20, 
1986 (with respect to which the financing 
contingency was removed no later February 
7, 1986), the estimated cost of which is 
$2,900,000 and which was delivered before 
May 23, 1986, and placed in service by May 
27, 1986, shall be treated as described in this 
paragraph. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

AMENDMENT NO, 3496 


Mr. PACKWOOD. Mr. President, I 
further ask that the Senate concur in 


(No. 3495) was 
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the House amendment No. 2 with an 
amendment, as follows: 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. Pack- 
— proposes an amendment numbered 
3496. 

In lieu of the matter proposed insert the 
following: 

Strike out the proposed paragraphs (297) 
and (305). 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 

AMENDMENT NO. 3497 

Mr. PACKWOOD. Mr. President, I 
ask that the Senate concur in the 
House amendment No. 4 with an 
amendment, as follows: 

The PRESIDING OFFICER. The 
clerk will report. 
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The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. Pack- 
woop] proposes an amendment numbered 
3497. 


Mr. PACKWOOD. I ask unanimous 
consent that further reading be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Add at the end of the matter proposed to 
be inserted by the House amendment (4) 
the following: 

( ) On page 315, in paragraph (3) (relat- 
ing to transitional rules) add the following 
new subparagraphs: 

(W) South Carolina Family Farm Devel- 
opment Authority with respect to obliga- 
tions the aggregate amount of which shall 
not exceed $10,000,000 issued on or before 
December 31, 1989. 

(X) Clemson University Continuing Edu- 
cation and the Component Housing Project. 

on page 617, insert between the 5th 
and 4th lines from the bottom of the page, 
the following flush language: 

“The provisions of this paragraph shall not 
apply to any bond issued after December 31, 
1990.“ 

( ) On page 73 of the House Concurrent 
Resolution, strike “a 150,000 square foot 
office building which is projected to cost“ 
and insert the Eastman Place project and 
office building in Rochester, New York, 
which is projected to cost up to“. 

AMENDMENT NO. 3498 
(Purpose: To amend section 408 of the Fed- 
eral Aviation Act of 1958 to ensure fair 
treatment of airline employees in airline 
mergers and similar transactions) 

Mr. MOYNIHAN. Mr. President, I 
send an amendment in the second 
degree to the desk. I ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 


The Senator from New York [Mr. MOYNI- 
HAN], for himself and Mr. Packwoop, pro- 
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poses an amendment numbered 3498 to 
amendment No. 3497. 

At the end of the amendment, insert the 
following new section: 

Sec. . (a) Section 408 of the Federal 
Aviation Act of 1958 (49 U.S.C. App., 1378) 
is amended by adding at the end the follow- 
ing new subsection: 


“FAIR TREATMENT OF EMPLOYEES 

“(g) In any case in which the Secretary 
determines that the transaction which is 
the subject of the application would tend to 
cause reduction in employment, or to ad- 
versely affect the wages and working condi- 
tions including the seniority of any air carri- 
er employees, labor protective provisions 
calculated to mitigate such adverse conse- 
quences, including procedures culminating 
in binding arbitration, if necessary, shall be 
imposed by the Secretary as a condition of 
approval, unless the Secretary finds that 
the projected costs of protection would 
exceed the anticipated financial benefits of 
the transaction. The proponents of the 
transaction shall bear the burden of proving 
there will be no adverse employment conse- 
quences or that projected costs of protec- 
tion would be excessive.“ 

(b) That portion of the table of contents 
contained in the first section of the Federal 
Aviation Act of 1958 which appears under 
the side heading 


“Sec. 408. Consolidation, merger, and acqui- 
sition of control.” 


is amended by adding at the end the follow- 


“(g) Fair treatment of employees. 


Mr. MOYNIHAN. Mr. President, 
this is an amendment to ensure fair 
treatment of airline employees in air- 
line mergers, requiring equitable treat- 
ment in integration of seniority lists, 
or where an employee loses his job or 
his wages are reduced as a result of 
the merger and the arbitration of dis- 
putes arising from labor-protection 
provisions. 

I send the amendment to the desk 
for myself and Mr. Packwoop. 

The PRESIDING OFFICER. The 
Chair, in his capacity as the Senator 
from Missouri, suggests the absence of 
a quorum. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I hope 
the Senate will not be in much longer. 
After all, the Senate is going to be 
back in tomorrow. There are so few 
Senators around. I know that Senators 
are in need of rest and the staff is in 
need of rest. If the Senate were not 
going to be in tomorrow, it would be a 
different thing, but the majority 
leader has said we will be in and I 
hope we will complete action on this 
measure soon and go out. 

I suggest the absence of a quorum. 

Mr. PACKWOOD. Mr. President, 
will the Senator withhold? 

Mr. BYRD. I withhold. 
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Mr. PACKWOOD. I say to the mi- 
nority leader, as soon as the Moynihan 
amendment is settled one way or the 
other, that is the last of it. 

Mr. ARMSTRONG. Mr. President, 
for the benefit of the minority leader, 
I might mention that a number of us 
have been waiting patiently and do 
expect to offer a resolution which I do 
not expect to be controversial. A 
number of Members have been waiting 
patiently to speak who will not be 
here tomorrow. 

Mr. BYRD. I hope the resolution is 
cleared. 

Mr. ARMSTRONG. I understand it 
is cleared at this point and as soon as 
the amendment of the Senator from 
Oregon is taken care of, we shall call it 


up. 

Mr. BIDEN. Mr. President, is it ap- 
propriate to ask unanimous consent—I 
am not asking for it—to temporarily 
set aside the measure we are consider- 
ing for 3 minutes for the purpose of 
taking up and passing the resolution 
of which the Senator from Colorado 
speaks? I make that unanimous-con- 
sent request. 

Mr. ARMSTRONG. Mr. President, 
that would be fine with me, but it is 
going to take longer than 3 minutes. 

Mr. BIDEN. I withdraw the request. 

Mr. ARMSTRONG. There are sever- 
al people who wish to speak and who 
think it is important enough that the 
issue be laid out to make a record. 

Mr. PACKWOOD. Mr. President, I 
support the amendment of the Sena- 
tor from New York very strongly, but 
there has been objection offered to it 
and it has been indicated there would 
be no more rolicall votes. If this were 
pushed, it would require a vote. As 
strongly as I do support it, I feel the 
bill cannot go anyplace as long as the 
amendment is left on it. 

Mr. MOYNIHAN. Mr. President, in 
the circumstances, it having been an- 
nounced that there will be no more 
rolicall votes, I do withdraw the 
amendment reluctantly. 

The PRESIDING OFFICER. The 
Senator has that right. 

The amendment (No. 3498) was 
withdrawn. 

Mr. PACK WOOD. Mr. President, I 
have a series of different colloquies in- 
volving the tax bill which have been 
cleared on both sides. I ask unanimous 
consent that the colloguies be entered 
into the RECORD as if given. 

PRESIDING OFFICER. Without 
objection, it is ordered. 

GENERAL AVIATION TRANSITION RULE 

Mr. ROTH. Mr. President, the Pack- 
wood amendment to House Concur- 
rent Resolution 395 would have that 
provision dealing with new airplanes 
with 19 or fewer passenger seats con- 
tained in sec. 204(a)(11) of the en- 
rolled tax bill (H.R 3838) apply to all 
such airplanes “manufactured at the 
point of final assembly in the United 
States”. 
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I have a question I would like to 
pose to the distinguished manager of 
the resolution. Is it his understanding 
that the expression “manufactured at 
the point of final assembly” would 
apply to airplanes initially constructed 
overseas to which firms located in my 
State add 10 percent or more value 
through the installation or completion 
of: a portion of the avionics; interior 
finishing process including seats, 
tables or carpeting; inside or outside 
lighting; exterior painting; and win- 
dows and their component parts? 

Mr. PACKWOOD. Yes, that is my 
understanding. I want to make it clear 
that this does not mean that a foreign 
manufacturer could simply fly a com- 
pleted airplane to the United States, 
tighten some screws, and claim that 
the “point of final assembly” for the 
aircraft is in the United States. What 
we have in mind with this rule is that 
at least 10 percent of the value of the 
airplane must be added in the United 
States. 

Mr. BUMPERS. May I ask the chair- 
man whether this 10 percent value 
added must all be added at the “point 
of final assembly” or whether some of 
this U.S. value may be added through 
U.S. suppliers? For example, I under- 
stand that certain aircraft manufac- 
turers use U.S.-made engines, but 
these engines are first flown to manu- 
facturing facilities abroad to be at- 
tached to the airplanes. The airplanes 
then are flown to the United States 
where more U.S. value is added at the 
point of final assembly. The result is 
that substantially more than 10 per- 
cent of the value added and domestic 
content of the airplanes made by these 
companies is from U.S. workers at the 
point of final assembly and from U.S. 
suppliers in many States at many 
points in the assembly process. My 
question is whether this meets the re- 
quirement that 10 percent of the value 
added be in the United States. 

Mr. PACK WOOD. My answer is yes. 
It makes no difference whether all the 
10 percent U.S. value added is added at 
the “point of final assembly” or 
whether some of it is added to the air- 
plane earlier in the manufacturing 
process, as for example, by the instal- 
lation of U.S.-made engines during the 
assembly done abroad. 

Mr. BOREN. Mr. President, I am 
very pleased that a transition rule of 
significant help to the economic devel- 
opment of eastern Oklahoma was in- 
cluded in this concurrent resolution. It 
was intended that it be originally in- 
cluded in the text of H.R. 3838. Okla- 
homa industries has been planning for 
a long time to undertake this project 
using tax exempt bonds in order to 
qualify for lower cost financing as a 
part of an urban development action 
grant. This new chicken processing 
plant would provide 800 jobs for Le 
Flore county which is suffering from 
severe unemployment. The grant proc- 
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ess has been held up because of the in- 
decision surrounding this tax exemp- 
tion. I appreciate the assistance of the 
chairman in helping to clear up this 
matter. This action will be good news 
to eastern Oklahoma and to so many 
who want a chance to work and sup- 
port their families in these very diffi- 
cult times in our State. 

There is a second provision in this 
concurrent resolution of importance to 
Oklahoma, the expansion of the ITC 
exemption for aircraft assembled in 
Oklahoma City. My colleague from Ar- 
kansas, Mr. Bumpers, has explained 
the general purpose of this modifica- 
tion and I am delighted that the Okla- 
homa facility where British Aerospace 
assembles its planes has been included. 

Specifically, British Aerospace has a 
facility in Oklahoma City, operated by 
AAR, where it prepares airplanes for 
final delivery including modifying 
planes for customers, installing air 
conditioning and baggage parts and 
painting the aircraft. In addition, the 
planes assembled there use U.S. en- 
gines manufactured by Garret Tur- 
bine Engine Co. in Arizona. 

This Oklahoma facility is a “point of 
final assembly” within the meaning of 
the transition rule and substantially 
more than 10 percent of the value of 
the aircraft comes from U.S. suppliers, 
the Garrett and U.S. labor at the AAR 
facility. In short, by extending the 
reach of this transition rule to all 50 
States, the chairman of the Finance 
Committee has extended the rule to 
include the airplanes assembled at the 
Oklahoma City facility for British 
Aerospace. 

Mr. LAUTENBERG. Mr. President, 
I would like to address a question to 
the distinguished chairman of the Fi- 
nance Committee dealing with a 
matter we discussed earlier this week. 

It deals with what I consider a real 
and obvious unfairness in the measure 
before us. It has to do with certain 
transition rules for the investment tax 
credit. What we have are three U.S. 
shipping firms. They will compete in 
the exact same market—the Japan- 
United States auto trade. Each firm 
has a contract to purchase new car 
carrying ships. 

I discussed with the chairman an 
amendment I intended to offer that 
would make sure that each firm would 
get the same transition relief. The 
amendment related to the Japan- 
United States auto trade. The Japa- 
nese have exported millions of auto- 
mobiles to the United States. They use 
some 80 to 90 ocean going vessels to 
ship those cars. But, the Japanese 
never used United States-flag ships. 
One third of those vessels have been 
Japanese-flag ships. The rest have 
been flags of convenience. But, never 
U.S. flags. 

Then, Mr. President, the Congress 
brought pressure. And the Japanese 
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Government, and the Japanese auto- 
makers responded. The automakers 
agreed to use four U.S.-flag ships. 
That’s a modest concession, when you 
consider that they use 20 times that 
many ships. But, it was a welcome con- 
cession. It means an important toe- 
hold in a major market. It means jobs 
for U.S. merchant seamen. And, by 
breathing life into the U.S. merchant 
marine, it means enhanced U.S. na- 
tional security. 

Those four U.S.-flag ships are being 
built now. They’re being built pursu- 
ant to contracts with three U.S. ship- 
ping firms. Two of the ships are being 
built for Central Gulf Corp. of New 
Orleans. One is being built for Mari- 
time Overseas Corp. of New York. And 
one is being built for Marine Trans- 
port Lines of New Jersey. 

The ITC for Central Gulf’s ships is 
protected by H.R. 3838. The ITC for 
Maritime Overseas’ ship would be pro- 
tected by the resolution before us. 
But, the ITC for Marine Transport 
would not be protected. 

That’s unfair. There are three firms, 
in the identical situation. They will all 
compete in the same market. If pre- 
serving the ITC makes sense for one, 
it makes sense for all. 

If we impair the ability of one firm 
to compete, we risk undermining our 
efforts to open up a market with the 
Japanese. We risk undermining our 
own credibility. 

The fact is that without the ITC, op- 
eration by MTL will be uneconomic. It 
might be forced to back out of its con- 
tract. If that happened, the United 
States would be embarrassed and we 
would be handing the Japanese an 
excuse to turn away from United 
States shipping firms. 

Mr. President, the problem is that 
the Finance Committee staff says that 
they were never made aware of the 
need for transition relief for Marine 
Transport. I, for one, was not contact- 
ed by representatives for the shipping 
firm until last week. They relied upon 
contacts they made on the House side. 
The union, which wants the jobs, 
made their own efforts in the Senate 
and the House. 

The bottom line is that the chair- 
man considers this a new item. And, as 
I understand the chairman, there are 
many other Senators with new items. 
If he opens the door for one, he would 
feel compelled to open the door for 
others. Ife he amends his unanimous- 
consent agreement to allow an amend- 
ment to add one, he would have to 
amend it to allow amendments for 
others. There is no time for that. The 
concurrent resolution would die, and 
many necessary, clarifying changes of 
a technical nature would die with it. 

Mr. President, I do not intend to kill 
the resolution. However, I would like 
to put my concern on the record and 
to seek a response from the chairman. 
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Mr. PACKWOOD. Mr. President, 
the Senator from New Jersey is right. 
We simply cannot accommodate his 
amendment, without opening the door 
to others. However, as we have dis- 
cussed this matter privately, I do want 
to say that he raises a justified com- 
plaint. There is no fair reason why one 
of the four ships should be denied 
relief granted to the remaining three. 
It puts the shipping firm at a competi- 
tive disadvantage. I certainly would 
not want to impair our efforts to get 
more U.S.-flag vessels in the Japan- 
United States auto trade. For that 
reason, I want to say to the Senator 
from New Jersey that I look forward 
to working with him next year to ad- 
dress his concerns. 

Mr. LAUTENBERG. Mr. President, 
I thank the chairman. I regret that 
this matter was not brought to our at- 
tention earlier, so that it might have 
been included this year. But, I accept 
his commitment to address the matter 
next year, and I look forward to work- 
ing with him to ensure that all three 
competitors are treated the same. 

Mr. President, for the sake of the 
record, I ask unanimous consent that 
certain documents pertaining to this 
matter be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL MARINE ENGINEERS’ 
BENEFICIAL ASSOCIATION, 
Washington, DC, October 14, 1986. 
Hon. FRANK R. LAUTENBERG, U.S. SENATE, 
Senate Hart Office Building, 
Washington, DC. 

Dear SENATOR LAUTENBERG: I want you to 
know that you have MEBA’s wholehearted 
support in your endeavor to correct an over- 
sight in the tax reform bill in regard to 
transitional rules for car carrier contracts. 

The Marine Engineers’ Beneficial Associa- 
tion has been at the forefront in efforts to 
persuade the Japanese automobile manufac- 
turers and the Japanese government to 
employ a reasonable number of United 
States-flag vehicle carriers in the important 
Japan/United States automobile trade. Al- 
though the United States is the most impor- 
tant market for Japanese automobiles, it 
has provided no employment for American- 
seamen. This has taken place despite the 
fact that we permit more than 2.3 million 
Japanese automobiles to arrive in the U.S. 
annually—all on Japanese-controlled car 
carriers. 

Three Japanese automobile manufactur- 
ers have agreed to chart four United 
States-flag vehicle carriers,for this trade. 
This is nothing short of a revolution in Jap- 
anese trade practices, but it also signifies 
that we are able now to offer service every 
bit as efficient as one of our major foreign 
competitors. Each of the four charters was 
negotiated during 1985, and charter con- 
tracts and construction contracts were con- 
summated before July 31, 1986. The compa- 
nies—Central Gulf Lines of New Orleans, 
Louisiana; Maritime Overseas Corporation 
of New York, New York; and Marine Trans- 
port Lines of Secaucus, New Jersey—as- 
sumed the availability of the investment tax 
credit in working out the charter rates and 
the financing. 
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Because of an apparent oversight, the 
transition rules and the concurrent resolu- 
tion to correct oversights, which passed the 
House of Representatives, includes only 
three of these vessels—even though they 
are all similarly situated and they all need 
the transition rule relief. The carrier con- 
tract for Marine Transport Lines was omit- 
ted. The consequences of omitting one 
vessel could adversely impact the American 
Merchant Marine and render the omitted 
vessel uneconomic in a very competitive 
market. 

As matters now stand only three of the 
four vessels are included in the transition 
rule and in the Concurrent Resolution (H. 
Con. Res. 395) to correct technical errors in 
the enrollment of H.R. 3838. The Confer- 
ence Report to accompany H.R. 3838 (Page 
I-79) includes only two vessels. The House 
concurrent resolution adds one additional 
vessel. 

I strongly support your efforts to correct 
this oversight by including the fourth vessel 
in the concurrent resolution to correct tech- 
nical errors that is now before the Senate. 
Your amendment is essential for badly 
needed jobs in our merchant fleet. It is im- 
portant as well in the interest of fairness to 
all U.S.-flag carriers about to enter this new 
market. 

With kind personal regards. 

Sincerely, 
C.E. DEFRIEs, 
President. 
Kurrus & KIRCHNER, 
Washington, DC, October 7, 1986. 
Hon. Frank R. La j] — 
Hart Senate Office Building, 
Washington, DC. — 

DEAR SENATOR LAUTENBERG: As the attor- 
ney for Marine Transport Lines, Inc. (MTL), 
which has its headquarters in Secaucus, 
New Jersey, I should like to call to your at- 
tention a gross inequity that now exists in 
the transition rules to accompany the Tax 
Reform Act, and to request your assistance. 
MTL is a United States shipping company 
which owns or operates more than 50 ships 
in various bulk trades in international 
oceanborne commerce. 

The transition rule that affects MTL 
would preserve the investment tax credit for 
certain United States-flag vehicle carriers, 
for which construction contracts and char- 
ters were negotiated during 1985 and con- 
cluded prior to June 1986. During that 
period, three Japanese automobile manufac- 
turers agreed to charter four United States- 
flag carriers for use in the Japan/United 
States automobile trade. MTL had the 
honor of being the first United States com- 
pany selected by a Japanese automobile 
manufacturer. 

The contracts that were concluded for the 
MTL vessel were the result of more than 
one year of planning and effort. This agree- 
ment by the Japanese automobile manufac- 
turers to charter four United States-flag 
vessels repesented a significant break- 
through. Even though the United States is 
the largest market for Japanese automo- 
biles and the United States consumer pays 
the cost of transportation, the Japanese 
automobile manufacturers, who control] the 
routing and choice of ocean carriers, had 
never previously agreed to employ a United 
States-flag vehicle carrier in this. 

Because of an apparent oversight at the 
staff level, the transition rules and the con- 
current resolution to correct oversights, 
which passed the House of Representatives, 
includes only three of these vessels—even 
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though they are all similarly situated and 
they all need the transition rule relief. Iron- 
ically, even though MTL was the pioneer in 
this effort, the MTL vessel was the one 
omitted. The consequences of omitting one 
vessel could be damaging to the American 
Merchant Marine and render the omitted 
vessel uneconomic in a very competitive 
market. This inequity should not be left for 
technical correction by the next Congress. 
Let me undertake to explain why the case is 
sui generis. 

During 1985, three American companies 
(MTL, Central Gulf Corp. and Maritime 
Overseas Corp.) negotiated independently 
with individual Japanese automobile manu- 
facturers for the construction and charter 
of four new vehicle carriers to be registered 
under the United States flag. Because this 
was considered a breakthrough for the 
American Merchant Marine, the companies 
were willing to negotiate contracts that 
were only marginally profitable. In order to 
obtain the vessel financing, each company 
was required to guarantee the availability of 
the investment tax credit that existed under 
the Internal Revenue Act at this time. The 
availability of the ITC was considered essen- 
tial to the economic feasibility of the con- 
tracts. These credits were intended to offset 
costs that the Japanese automobile manu- 
facturers were unwilling to bear, including 
workers’ compensation expenses. 

In the consideration of a transition rule to 
preserve the ITC for these vessels, there has 
been some confusion over the number of 
vessels that need such a rule. The language 
for the transition rule covering vehicle car- 
riers was sent to Senator Packwood by Sena- 
tor Murkowski. It was understood that the 
rule would be introduced by Senator Long 
at the conference on the Tax Reform Act. 
Central Gulf Corporation, which contracted 
for two vessels, is a constituent of Senator 
Long. Although Senator Murkowski's office 
was fully aware that the Japanese had con- 
cluded arrangements to charter four United 
States-flag vehicle carriers, it was Senator 
Murkowski's understanding that only three 
of the vessels required protection under the 
transition rule because contracts for the 
MTL vessel had been concluded prior to 
January 1, 1986. Unfortunately, Senator 
Murkowski's understanding was incorrect. 
All four of these vehicle carriers require the 
benefits of the transition rule. 

The fact that all four vessels require the 
transition rule was made clear to each of 
the Senate and House conferees on H.R. 
3838 but not to Senator Murkowski's office. 
On August 7, 1986, the leadership of the 
House Merchant Marine and Fisheries Com- 
mittee sent a letter (copy enclosed) to 
Chairman Rostenkowski and to each of the 
other House conferees pointing out that 
there were four vehicle carriers that were 
similarly situated which should receive the 
same protection under a transition rule con- 
cerning the investment tax credit. On 
August 27, 1986, the president of the Na- 
tional Marine Engineers“ Beneficial Associa- 
tion wrote a letter (copy enclosed) to each 
of the Senate conferees pointing out this 
same circumstance and urging that the 
transition rule include all four vessels. As 
far as I am aware, the House and Senate 
conferees intended to treat all of these ves- 
sels alike and that the failure to include all 
of the vessels in the transition rule was 
clearly an oversight at the staff level. 

As matters now stand only three of the 
four vessels are included in the transition 
rule and in the Concurrent Resolution (H. 
Con. Res. 395) to correct technical errors in 
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the enrollment of H.R. 3838. The Confer- 
ence Report to accompany H.R. 3838 (page 
I-79) includes only two vessels: 

(c) SPECIAL AUTOMOBILE CARRIER VES- 
SELS.—The amendments made by section 201 
shall not apply to two new automobile carri- 
er vessels which will cost approximately 
$47,000,000 and will be constructed by a 
U.S.-flag carrier to operate, under the U.S.- 
flag and with an American crew, to trans- 
port foreign automobiles to the United 
States, in a case where negotiations for such 
transportation arrangements commenced in 
April 1985, formal contract bids were sub- 
mitted prior to the end of 1985, and defini- 
tive transportation contracts were awarded 
in May 1986. 

The concurrent resolution adds one addi- 
tional vessel: 

(P) The amendments made by section 201 
shall not apply to a new automobile carrier 
vessel, the contract price for which is no 
greater than $28,000,000 and which will be 
constructed by Maritime Overseas Corpora- 
tion to transport, under the United States 
flag and with an American crew, foreign 
automobiles to North America in a case 
where negotiations for such transportation 
arrangements commenced in 1985 and defin- 
itive transportation contracts were awarded 
before June 1986. 

I am aware that a number of technical 
corrections will have to be made in the Tax 
Reform Act by the next Congress. However, 
it is important that this oversight should 
not be left for such action—it should be cor- 
rected by including the fourth vessel in the 
concurrent resolution to correct technical 
errors that is now before the Senate. If no 
action is taken on this vessel at this time, it 
is possible that a decision may be made not 
to register the vessel under the United 
States flag. This would be disastrous for the 
American Merchant Marine and to our na- 
tional security. 

Therefore, I request that you urge Sena- 
tor Packwood to correct the above oversight 
and to include in the concurrent resolution 
the following transition rule for the vehicle 
carrier that has been omitted. 

The amendments made by section 201 
shall not apply to a new automobile carrier 
vessel, the contract price for which is no 
greater than $22,000,000 and which will be 
constructed by Marine Transport Lines, Inc. 
to transport, under the United States flag 
and with an American crew, foreign automo- 
biles to North America in a case where nego- 
tiations for such transportation arrange- 
ments commenced in 1985 and definitive 
transportation contracts were awarded 
before June 1986. 

Sincerely, 
RIcHARD W. Kurrus. 
U.S. HOUSE or REPRESENTATIVES, 
COMMITTEE ON MERCHANT MARINE 
AND FISHERIES, 
Washington, DC, August 7, 1986. 
Hon. Dan ROSTENKOWSEI, 
Chairman, Committee on Ways and Means, 
House of Representatives. 
Washington, DC. 

Dear Dan: Reference is made to our letter 
to you of July 22, 1986, (copy enclosed) con- 
cerning a transition rule for automobile car- 
riers that will be offered during the confer- 
ence on H.R. 3838 by Senator Russell B. 
Long. 

As stated in that letter, Senator Long’s 
proposal would retain the investment tax 
credit for three United States-flag vehicle 
carriers which will be constructed for 
United States companies and will be used to 
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transport vehicles from Japan to the United 
States. 


Senator Long’s proposed transition rule 
assumes that there are only three vehicle 
carriers involved in this situation which 
should be protected insofar as the invest- 
ment tax credit is concerned. We are now in- 
formed that there are four vehicle carriers 
that are all similarly situated and should re- 
ceive the benefit of the transition rule. 
Therefore, in order to treat all companies 
that come within the intent of Senator 
Long’s transition rule alike, we request that 
you support the following proposed transi- 
tion rule: 


PROPOSED AMENDMENT: “AUTOMOBILE 
CARRIERS” 


At page 1518, line 12, add the following as 
number “(24)” and renumber the ensuing 
transition rules: 

“(24) SPECIAL AUTOMOBILE CARRIER VES- 
SELS.—The amendments made by Section 
201 shall not apply to four (4) vehicle carri- 
er vessels which will be constructed by or 
for United States companies at a total cost 
of approximately $94,000,000 under trans- 
portation contracts that were negotiated 
during 1985 and were consummated prior to 
June 30, 1986; the vessels that are subject to 
this rule shall be documented under the 
laws of the United States, comply with 
United States manning laws, and be used to 
transport vehicles in the foreign commerce 
of the United States. 

Sincerely, 
WALTER B. JONEs, 
Chairman, Commit- 
tee on Merchant 
Marine and Fisher- 


ies. 

Rosert W. Davis, 
Ranking Minority 
Member, Commit- 
tee on Merchant 
Marine and Fisher- 
ies. 

Mario BIAGGI, 
Chairman, Commit- 
tee on Merchant 
Marine. 

Gene SNYDER, 
Ranking Minority 
Member, Subcom- 
mittee on Mer- 
chant Marine. 


NATIONAL MARINE ENGINEERS’ 
BENEFICIAL ASSOCIATION, 
Washington, DC, August 27, 1987. 

Re: Transition Rule for Certain United 
States-Flag Vehicle Carriers Under H.R. 
3838. 

DEAR CoONFEREES: The Marine Engineers“ 
Beneficial Association has been at the fore- 
front of efforts to persuade the Japanese 
automobile manufacturers and the Japa- 
hese government to employ a reasonable 
number of United States-flag vehicle carri- 
ers in the important Japan-United States 
automobile trade. Although the United 
States is the most important market for 
Japanese automobiles and even though this 
trade provides employment for a consider- 
able number of Japanese seamen (approxi- 
mately 4,000 billets), it has provided no em- 
ployment for American seamen. This has 
taken place despite the fact that we permit 
more than 2.3 million Japanese automobiles 
to arrive in the U.S. annually—all on Japa- 
nese-controlled car carriers. 

As I believe you know, three Japanese 
automobile manufacturers have recently 
agreed to charter four United States-flag ve- 
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hicle carriers for this trade. This is nothing 
short of a revolution in Japanese trade prac- 
tices, but it also signifies that we are able 
now to offer service every bit as efficient as 
one of our major foreign competitors. Even 
though this may be a token gesture by the 
Japanese, we consider it an extremely im- 
portant step, and we hope it will be the prel- 
ude to the introduction of a considerable 
number of United States-flag vehicle carri- 
ers in this trade. 

Each of the four charters was negotiated 
during 1985, and charter contracts and con- 
struction contracts were consummated 
before June 30, 1986. The companies—Cen- 
tral Gulf Lines of New Orleans; Maritime 
Overseas Corporation of New York; and 
Marine Transport Lines of Secaucus, New 
Jersey—assumed the continued availability 
of the investment tax credit in working out 
the charter rates and the financing. 

These companies have to honor these con- 
tracts the increased costs. In fact, they will 
lose money because the rates they negotiat- 
ed are so tight that even with the ITC, they 
expect just to break even. It would be unfair 
under these circumstances, I believe, to 
deny the investment tax credit to these four 
vessels. Although there is still no provision 
for protecting the investment tax credit for 
these vessels in the transition rules in either 
the Senate or the House versions of H.R. 
3838, it is my understanding that Senator 
Russell Long has agreed, in principle, to 
sponsor an amendment which would protect 
the investment tax credit for these vessels. 

We have discussed this proposed rule with 
most of the conferees and they have not ex- 
pressed any objection to the following tran- 
sition rule, which I hope you will be able to 
help shepherd through even at this late 
date. 


PROPOSED AMENDMENT: “AUTOMOBILE 
CARRIERS” 


At page 1518, line 12, add the following as 


number “(24)” and renumber the ensuing 
transition rules: 

(24) SPECIAL AUTOMOBILE CARRIER VES- 
SELS.—The amendments made by Section 
201 shall not apply to four (4) vehicle carri- 
er vessels which will be constructed by or 
for United States companies at a total cost 
of approximately $94,000,000 under trans- 
portation contracts that were negotiated 
during 1985 and were consummated prior to 
June 30, 1986; the vessels that are the sub- 
ject of this rule shall be documented under 
the laws of the United States, comply with 
United States manning laws, and be used to 
transport vehicles in the foreign commerce 
of the United States. 

We have here the penetration of a brand 
new market, a first for American shipping 
and the kind of aggressive pro-U.S. trade 
that we all know this country desperately 
needs. It will provide hundreds of American 
jobs and more U.S.-flag vessels—at no cost 
to our government. It is everything that we 
have all been working so hard for for so 
many years. 

With all best wishes, I remain 

Sincerely, 
C. E. DeFRIEs, 
President. 

Mr. BUMPERS. Mr. President, I 
supported the Senate amendments to 
the House concurrent resolution and I 
am disturbed by the House action in 
rejecting these amendments. The 
Senate has a legitimate role in the 
constitutional process and I think the 
amendments we adopted here should 
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at least be considered on the merits by 
the House. 

It has been said that the Senate 
amendments which the House now has 
rejected are “new starters” and sub- 
stantive changes,” or that they 
“reopen” issues that had been re- 
solved. I cannot speak to all the 
Senate amendments, but I can speak 
to the one on page 5, line 8, of the 
Senate amendments, the amendment 
correcting the enrollment of the gen- 
eral aviation transition rule. 

This provision corrects an error. The 
amendment avoids an unintended 
result. It is technical in nature. And, 
the issues with which it deals is a 
Senate issue, not a House issue, and 
the correction was agreed to by the 
Senate sponsor of the provision in the 
tax conference. 

Let me be specific. The tax reform 
bill contains a transition rule which 
extends the availability of the invest- 
ment tax credit for purchases of air- 
craft manufactured in 4 explicitly 
named States. The Senate amendment 
would extend the scope of this amend- 
ment to all 50 States and, to finance 
this change, it restricts the rule so 
that it does not provide a retroactive 
windfall to purchasers who had no 
reasonable expectation that they 
would receive a tax credit on their pur- 
chase. 

The chairman of the Finance Com- 
mittee said on the Senate floor during 
debate on the tax reform conference 
report that it was his impression that 
this rule covered all general aviation 
aircraft with a point of final assembly 
in the United States. It turns out that 
this understanding is not correct, so 
Senator Packwoop and the Senate 
sponsor of this transition rule, Senator 
Dolk, agreed that the rule should be 
corrected to apply to all 50 States, not 
just to the four explicitly enumerated 
States. 

That is what the Senate amendment 
to the House concurrent resolution 
does. It corrects a factual error in the 
tax reform bill. It avoids an unintend- 
ed result. The issues were raised with 
respect to a transition rule offered by 
a Senator and the amendment to that 
rule was agreed to by that Senator. 
This is not a matter with respect to 
which the House has any reason to 
object. 

This issue is very important to Ar- 
kansas. It turns out that both of the 
major general aviation aircraft compa- 
nies inadvertently left out by the ini- 
tial provision are in Arkansas, Falcon- 
Jet and the Arkansas Modification 
Center. They both have major facili- 
ties in Arkansas and they manufacture 
planes with a substantial U.S. value 
added, a value added ranging from 30 
percent to 60 percent depending on 
the particular plane. All the planes 
manufactured by these companies in 
the United States use U.S.-made en- 
gines and U.S.-made avionics. By 
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granting the transition rule to the air- 
craft manufactured in other States, 
the transition rule put the two Arkan- 
sas companies at a disastrous competi- 
tive disadvantage. 

So, we avoided an injustice. We cor- 
rected an error. We did not raise any 
new issues. We consulted fully with 
the affected Member. We did nothing 
out of order. We did not relitigate any 
issue. The Senate amendment on this 
issue is technical in nature. 

If there are Senate amendments 
which do introduce new substantive 
issues not raised in the conference, 
let's focus on them. If there are issues 
which simply relitigate an issue re- 
solved in the conference, let’s focus on 
them. But, let’s be selective. Let’s not 
lump everything in one basket and 
reject it out of hand. 

So, I support the correction of the 
tax reform bill on this subject. I am 
sure if the House would look at this 
issue, it will see it as a legitimate cor- 
rection of an error. 

I am delighted that the Senate is in- 
sisting on this amendment as it sends 
this resolution back to the House. I 
am sure we could have consulted more 
fully about these amendments before 
we sent them over the first time, but it 
is very hard to juggle all the duties we 
have in these closing days. I am hope- 
ful that the consultations we have had 
last night and today have cleared the 
air and have demonstrated to the 
House that this amendment is appro- 
priated for this concurrent resolution. 

Mr. PACKWOOD. Mr. President, 
several Senators have sought my 
advice about interpretation of several 
provisions in the Tax Reform Act of 
1986. I would like to take this opportu- 
nity to respond. Many of these points 
relate to statements made by Chair- 
man ROSTENKOWSKI on October 2, 
1986, which appear on pages E3389 
through E3393 of that day’s CONGRES- 
SIONAL RECORD. 

First, I would like to reiterate my 
understanding of the meaning of 
“income equivalent to interest” under 
the foreign tax provisions in the bill. 
This term is used to refer to items 
which have historically been interpret- 
ed as the equivalent of interest, such 
as commitment fees. It does not refer 
to broad categories of income that 
have historically and consistently been 
distinguished from interest, such as 
income derived from factoring receiv- 
ables of unrelated parties. 

I cannot agree with Mr. Rostenxow- 
SKI's statement, at pages E3389-3390, 
that the plain meaning of the words 
“income equivalent to interest“ in- 
cludes factoring income. The courts, 
and the Internal Revenue Service in- 
formally, have consistently distin- 
guished such income from interest, 
unless a purchase of receivables is in 
economic substance a loan to the 
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seller—which may be secured by the 
receivables. 

I also disagree with Mr. ROSTENKOW- 
SK1’s statement that this provision was 
designed to prevent abuses under the 
related party factoring rules enacted 
in 1984. This was not the reason we 
added the provision. 

The 1984 provisions were directed at 
related party factoring involving con- 
trolled foreign corporations, particu- 
larly the factoring of domestic related 
party receivables. Such factoring could 
give rise to a tax deduction in the 
United States, while shifting the 
income to a foreign affiliate. Tax on 
this income would be deferred since 
such income is neither foreign person- 
al holding company income nor sub- 
part F income. In addition, the factor- 
ing of domestic related party receiv- 
ables would serve to effectively repa- 
triate the tax deferred earnings of the 
controlled foreign corporation without 
the incidence of tax. It was this tax- 
free transfer of earnings and effective 
repatriation, where the credit risk and 
collection obligations with respect to 
the receivables remain within the 
same controlled corporate group, at 
which the 1984 provisions were aimed. 

In contrast, the factoring of unrelat- 
ed party receivables results in neither 
a transfer of earnings among affiliates 
nor a repatriation of earnings. Such 
factoring results in the transfer of 
credit risk and collection obligations 
from one unrelated person to another. 
Thus, taxpayers who factor receiv- 
ables to unrelated parties are in much 
different circumstances than related 
parties who factor receivables. Unre- 
lated party factoring simply does not 
involve the tax benefits that the 1984 
provisions were designed to restrict. 

Second, with respect to the state- 
ment by Mr. ROSTENKOWSKI on page 
E3390 regarding the colloquy between 
Senator MOYNIHAN and me on the sub- 
ject of binding written contracts for 
depreciation and ITC transition relief, 
Mr. ROSTENKOWSKI stated that a bind- 
ing written contract must be between 
a taxpayer and a person who will build 
or supply the property in order to 
qualify for transition relief. This state- 
ment is not reflected in the discussion 
of the rule appearing in the statement 
of managers, nor is the rule so limited. 
In the situation described in the collo- 
quy between Senator MOYNIHAN and 
me, a taxpayer was obligated by con- 
tract between the taxpayer and a mu- 
nicipality to construct a building for 
the taxpayer’s own account. That con- 
tract, if breached, would have subject- 
ed the taxpayer to damages not limit- 
ed to a specified dollar amount. There 
is no reason which would justify treat- 
ing the taxpayer any differently than 
a taxpayer contractually bound to pay 
for property built by or acquired from 
the other party to the contract. 

Third, Mr. RostTenkowsk1's state- 
ment regarding my colloquy with Sen- 
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ator GLENN about FERC licenses mis- 
interprets the facts discussed in the 
colloquy. The FERC order, although 
not a license, states specifically that 
the project will be a qualifying small 
power production facility. In that situ- 
ation, the owner of the facility should 
be able to rely on a specific finding— 
not a mere assumption—contained in a 
FERC order that project meets FERC 
requirements, although the order is 
not a license per se. 

Fourth, Mr. ROSTENKOWSKI’s state- 
ment regarding my colloquy with Sen- 
ator HawkINs concerning section 
204(a)(2) of H.R. 3838—concerning 
what constitutes a substantial modifi- 
cation when the facility is virtually 
identical to the facility described in 
the original certification, merely be- 
cause the amended certificate allows 
for a change in the location of the fa- 
cility within the same oil field and 
merely because the amended certifi- 
cate allows for the possibility that ad- 
ditional partners may be admitted to 
the partnership which owns the facili- 


ty. 

Fifth, I would like to clarify the op- 
eration of the provision in the confer- 
ence report modifying the rules gov- 
erning qualified scholarship funding 
corporations. The new rules require 
that all earnings of such corporations 
be used to finance additional student 
loans or be rebated to the Federal 
Government, rather than to State or 
local governments, as under present 
law. In making this modification, it is 
not the intent of the conferees that 
existing qualified scholarship funding 
corporations must cease operations 
pending modifications of their articles 
of incorporation to reflect the revised 
Federal law, provided that steps are 
taken to effect those amendments 
with reasonable speed. 

Sixth, I would like to clarify two as- 
pects of the changes to the extraordi- 
nary dividend rules as they relate to 
qualified preferred dividends. The 
statement of managers might possibly 
suggest that basis reduction is re- 
quired with respect to qualified pre- 
ferred dividends only for the portion 
of the total excess dividends that is at- 
tributed on a prorata basis to the divi- 
dends that were actually within the 2- 
year holding period. I agree with Mr. 
ROSTENKOWSKI that such an interpre- 
tation is not correct. In addition, the 
statement of managers suggests that 
taxpayers may elect to have the spe- 
cial qualified preferred dividend com- 
putation apply. The statute provides 
no election and none is intended. 

Finally, I would like to clarify a pro- 
vision in new section 89 of the Internal 
Revenue Code. That section imposes 
five qualification requirements on cer- 
tain employee benefits that are ex- 
cluded from gross income under other 
code sections. One of the requirements 
is that the benefit plan be maintained 
for the exclusive benefit of employees. 
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The statement of managers indicates 
that a benefit plan that covers spouses 
and dependents of employees may sat- 
isfy the exclusive benefit requirement 
if such coverage is permissible. 

I would like to clarify that an em- 
ployee benefit plan will not fail the ex- 
clusive benefit test if the plan benefits 
a person who is not a spouse or de- 
pendent, as long as that person is per- 
mitted to exclude the benefit from 
gross income under the same code sec- 
tion which excludes that benefit from 
the gross income of employees. For ex- 
ample, section 132(f) treats retired em- 
ployees, disabled employees, and par- 
ents of employees as employees for 
the purpose of certain excludible 
fringe benefits. Fringe benefit plans to 
which section 132(f) apply would not 
violate the exclusive benefit require- 
ment of new section 89 simply because 
they provided a benefit to the persons 
described in section 132(f). 

Mr. BUMPERS. Mr. President, I 
support the Finance Committee 
amendment to the concurrent resolu- 
tion correcting the enrollment of the 
tax reform bill. The committee amend- 
ment contains a correction of vital in- 
terest to Arkansas and I appreciate 
the efforts of Senator Packwoop to 
correct this error. 

The error is contained in section 
204(a)(11) of the tax reform bill. This 
section would provide special transi- 
tion relief to purchasers of aircraft 
manufactured in four explicitly enu- 
merated States, Kansas, Florida, Geor- 
gia, and Texas. The relief provided is 
that the investment tax credit—which 
is repealed effective January 1, 1986, 
under the bill—would continue to be 
available for certain aircraft. The air- 
craft covered are aircraft which are 
“in inventory or in the planned pro- 
duction schedule of the final assembly 
manufacturer,” which have had 
“orders placed for the engine(s) on or 
before August 16, 1986,” which are 
subject to a binding contract on or 
before December 31, 1986,” and which 
are “delivered and placed in service by 
the purchaser, before July 1, 1987.“ 

The chairman of the Finance Com- 
mittee said during the Senate debate 
on the tax reform conference report 
on Saturday that “he was under the 
impression—this provision—covered all 
the domestic plane manufacturers in 
the United States.” September 27, 
1986, Recorp at S13891. As I will ex- 
plain, this impression is based on a 
misconception about the structure of 
the aircraft manufacturing industry in 
the United States. 

Arkansas—a State not covered by 
this transition rule—has two manufac- 
turers of general aviation aircraft, Fal- 
conJet, a French-owned company, and 
the Arkansas Modification Center, 
which manufactures aircraft for Brit- 
ish Aerospace. While neither of these 
companies is U.S. owned, both compa- 
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nies manufacture planes which have 
substantial value added in Arkansas or 
from U.S. suppliers, and the point of 
final assembly for these planes is in 
the United States. 

For example, the FalconJet uses en- 
gines manufactured by Garrett Tur- 
bine Engine Co. of Arizona and avion- 
ics manufactured by Collins Avionics 
of Iowa. The British Aerospace 
planes—both those assembled in Ar- 
kansas and in Oklahoma—also use 
Garrett engines. Both companies have 
major facilities in Arkansas, where 
much of the work on these planes is 
done. FalconJet employs about 600 
people and AMC employes about 300 
in Arkansas. Clearly, both of these 
companies are domestic“ in the key 
sense—they employ U.S. workers, di- 
rectly and through U.S. suppliers, and 
the final assembly of the planes is in 
the United States. There is substantial 
U.S. “domestic content” in all the 
planes they assemble in the United 
States. 

Both companies meet the other prin- 
cipal limitation in the provision that 
the aircraft be manufactured in the 
United States. According to the provi- 
sion, a plane is manufactured at the 
“point of its final assembly.” In the 
case of both FalconJet and British 
Aerospace planes, the companies fabri- 
cate and install the cockpit and cabin 
furnishings, prepare and install the 
avionics equipment and radar and 
paint the planes in Arkansas. These 
efforts include installation of any cus- 
tomer selected optional equipment. 
Similarly, British Aerospace has a 
major facility in Oklahoma City oper- 
ated by AAR where it prepares air- 
craft for final delivery including modi- 
fying planes for customers, installing 
airconditioning and baggage parts, and 
painting the aircraft. In short, the 
point of final assembly for the Falcon- 
Jet and for the British Aerospace 
planes at both the Arkansas and Okla- 
homa facilities is in the United States. 

The only respect in which these two 
companies did not meet the standards 
set in section 204(a)(11) at these facili- 
ties in Arkansas and Oklahoma was 
that these two States were not among 
the four explicitely mentioned States 
in the rule. By specifically including 
Arkansas—and all other States—in the 
list of States to which this provision 
applies, both FalconJet and the Brit- 
ish Aerospace planes now are covered. 

It should be obvious that I was not 
involved in the drafting of the transi- 
tion rule in the tax reform bill. The 
retroactive repeal of the investment 
tax credit is one of the most ill-con- 
ceived provisions in the bill. I strongly 
oppose this retroactive repeal and 
have received many complaints from 
companies in Arkansas this issue. I 
would support extending the ITC at 
least through 1986 for all taxpayers. 

I made no request that FalconJet or 
British Aerospace planes be exempt 
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from this repeal of the investment tax 
credit. I would be happy if this transi- 
tion rule was repealed altogether and 
if no aircraft manufactured in the 
United States is exempt from the ITC 
repeal. I understand that both Falcon- 
Jet and the Arkansas Modification 
Center would support repeal of this 
transition rule. Furthermore, I am not 
sure that any manufacturers of busi- 
ness aircraft has provided a justifica- 
tion for a special exception to the ITC 
repeal. But, if this transition rule is to 
remain in effect—and that clearly is 
the desire of its sponsors—then it 
should be applicable to all the compa- 
nies which compete in the U.S. market 
and which manufacture aircraft in the 
United States. 

It is for this reason that I support 
adding Arkansas to this list of States. 
Only by adding Arkansas—and all 
other States—to the application of 
this transition rule can we avoid an in- 
justice. I am not attempting to secure 
special treatment for an Arkansas 
company or for the business aircraft 
industry. But, I am trying to secure 
equal treatment for the business air- 
craft manufacturers in Arkansas. 

We would not have had this problem 
if in the first instance the transition 
rule had been drafted as a generic 
rule, rather than one which necessari- 
ly gives certain companies a competi- 
tive advantage over others. There may 
be other transition rules in the tax 
reform bill which are drafted this way, 
but most of them simply provide relief 
to one company or one industry. By 
benefiting one company, these transi- 
tion rules may help that company 
compete with other companies, but 
these rules are not drafted specifically 
to have an anticompetitive effect, as 
was the case here. 

The impact of the original provision 
in the tax reform bill on foreign- 
owned aircraft companies with sub- 
stantial operations in the United 
States would surely have led to a 
major international dispute. The 
United States has, for example, argued 
strenuously that the European Airbus 
consortium should not do precisely 
what this original provision would 
have done, discriminate against for- 
eign companies and suppliers. Were 
this amendment to remain in effect, 
the Airbus governments might be jus- 
tified in providing launch aid for the 
A330/340 next March. 

After the GATT Conference in Uru- 
guay last month, it would have been 
quite unwise for the United States to 
have enacted a provision designed spe- 
cifically to benefit United States man- 
ufacturers and to give them a competi- 
tive advantage over their foreign com- 
petitors. Do you think for one minute 
that the Governments of France and 
Britain would stand by and permit the 
United States to provide special tax in- 
centives only to United States compa- 
nies and which benefits are specifical- 
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ly denied to French- and British- 
owned companies even though these 
companies have substantial manufac- 
turing facilities in the United States? 

In fact, the United States and 
France have signed an Agreement on 
Trade in Civil Aircraft, dated April 12, 
1979, which includes an agreement “to 
avoid attaching inducements of any 
kind to the sale or purchase of civil 
aircraft from any particular source 
which would create discrimination 
against suppliers from any signatory.” 
Article 4.4. The transition rule in the 
tax reform bill would seem clearly to 
violate this agreement. 

By correcting this provision in the 
concurrent resolution we have avoided 
these disputes and have provided tran- 
sition relief on an equal base to all 
general aviation planes manufactured 
in the United States. This is fair and it 
is smart. In a time when we are run- 
ning huge trade deficits, it would be 
counterproductive to penalize foreign- 
owned companies which establish sub- 
stantial manufacturing operations in 
the United States. 

While the provision is fairer as 
amended by the concurrent resolution, 
I still have some questions about it. 
There may still be repercussions from 
this provision with our trading part- 
ners. Even as amended it provides spe- 
cial tax benefits to U.S. taxpayers who 
purchase aircraft manufactured in the 
United States and does not provide 
these benefits to any U.S. taxpayer if 
the plane he purchases is not manu- 
factured in the United States. This 
has the effect of an explicit buy 
American” requirement and it directly 
discriminates against foreign-manufac- 
tured planes. Even though the provi- 
sion now includes planes manufac- 
tured by foreign-owned companies in 
the United States, it still does not in- 
clude planes which are manufactured 
abroad, either by U.S.-owned or for- 
eign-owned companies. This is a prob- 
lem I wish we had been able to 
remedy. 

In addition, the original provision 
was retroactive to purchases which al- 
ready have occurred. The House tax 
reform bill—adopted by the House on 
December 17, 1985—repealed the in- 
vestment tax credit for property 
placed in service after December 31, 
1985. The Finance Committee report- 
ed its version of the tax reform bill on 
May 29, 1986, and this bill repealed 
the investment tax credit effective on 
the same date as did the House bill. 
Persons who purchased aircraft after 
the House passed the tax reform bill 
last December have been on notice 
since then that they might not receive 
the benefits of the investment tax 
credit. Certainly, they have been on 
notice of this possibility since May 29 
of this year when the Senate Finance 
Committee agreed to repeal the invest- 
ment tax credit retroactively. Only 
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when the tax reform conference 
report was agreed to on August 16 and 
made public on September 18, 1986, 
did anyone become aware of the possi- 
bility that certain of these aircraft 
purchases might quality for the in- 
vestment tax credit. 

I am delighted that the committee 
amendment takes care of this problem 
and that it would apply to contracts 
that were binding on August 16, which 
will avoid purchasers canceling con- 
tracts and entering into new contracts 
before the end of the year. This im- 
proves the bill and reduces its revenue 
impact as well. 

During discussions on this transition 
rule the issue of retroactivity has been 
raised as a way to reduce the revenue 
impact of this provision, which is esti- 
mated to be $27 million, or the reve- 
nue impact of the provision expanded 
to include other U.S.-based manufac- 
turers. Redrafting this provision to 
avoid this windfall has been resisted, 
but I want to make it clear that in in- 
cluding Arkansas in the list of States I 
am not supporting the retroactive ap- 
plication of the initial or modified pro- 
vision. 

I am pleased that we have avoided 
an injustice here. I am not sure that 
transition relief is called for here, but 
if it is provided it should be provided 
uniformly to all U.S. manufacturers of 
general aviation aircraft. That is the 
principle that I have worked for and 
that is the principle we have estab- 
lished here. We may not be finished 
with the mischief that is caused by the 
original transition rule, but the com- 
mittee amendment to the concurrent 
resolution is an improvement. 

Again, let me express my apprecia- 
tion to Senator Packwoop for his as- 
sistance in correcting this error. 

I ask unanimous consent that sever- 
al letters and other documents on this 
issue be printed at this point in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

UNITED STATES SENATE, 
COMMITTEE ON SMALL BUSINESS, 
Washington, DC, September 22, 1986. 
Hon. BoB Packwoop, 
Chairman, Senate Finance Committee, 
Dirksen Building, Washington, DC. 

Dear Bos: We are writing to call to your 
attention the implications of the drafting of 
a provision in the tax reform legislation, a 
copy of which we have just obtained. The 
provision in question seeks to preserve U.S. 
jobs in the aircraft manufacturing industry, 
but it fails to include aircraft manufactured 
in Arkansas and in other states where air- 
craft are manufactured. This is unfair and 
these states should be included in the provi- 
sion to prevent a grave injustice. 

Specifically, the final draft contains a 
transition rule on page I-76 which exempts 
“certain aircraft“ from the amendments 
made by section 201 and 211. The aircraft 
which are exempted are those “manufac- 
tured in Kansas, Florida, Georgia, or 


Texas.” Aircraft manufactured in other 
States are not exempted no matter how 
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many U.S. jobs are affected and no matter 
how much they are put at a competitive dis- 
advantage. 

One of the many companies which en- 
gages in the final assembly of aircraft with 
“19 or fewer passenger seats” is Falcon Jet 
Corporation of Arkansas. FalconJet em- 
ploys 650 people and expects to expand its 
employment to 800. It expects that this pro- 
vision may result in the loss of the sale of 
six to eight aircraft. These sales would be 
lost to companies which are included in the 
transition rule. This will hurt FalconJet but 
it also will hurt its principal suppliers, 
which are located in Arizona (Garrett 
Turbin Engine Corporation) and Iowa (Col- 
lins Avionics). 

We are informed that another state disad- 
vantaged by this provision is Delaware, 
where Atlantic Aviation assembles the 
Westwind. 

The revenue effect of including Arkansas 
(and other states adversely affected) in the 
list of states covered by this transition rule 
should be negligible because the sole effect 
will be to retain the same number of sales in 
Arkansas, instead of shifting them from Ar- 
kansas to the states mentioned in the tran- 
sition rule. The inclusion of another state 
(or states) should not increase the total 
number or value of sales, thus, it should not 
increase the amount of accelerated depre- 
ciation and investment tax credit that is 
taken. 

In terms of Arkansas jobs, 50% of the 
value of the planes assembled in Arkansas is 
directly attributable to U.S. suppliers. Most 
of this value is added in Arkansas but much 
of its comes from Arizona, Iowa and else- 
where. The issue here, therefore, is U.S. 
jobs vs. U.S. jobs, not U.S. jobs vs. foreign 
jobs. 

We would expect that the Finance Com- 
mittee will offer an amendment to correct 
technical erriors in the drafting of this bill. 
In our view, it would be appropriate in this 
amendment to extend the effect of this pro- 
vision to aircraft manufactured in Arkansas. 

If you have any questions about this issue, 
please contact either of us or contact Chuck 
Ludlam at 224-3095. 

Sincerely, 
DAVID PRYOR, 
DALE BUMPERS. 
FALCON JET, 
September 29, 1986. 
Attention: Mr. Chuck Ludlum. 


Hon. DALE BUMPERS, 
U.S. Senate, 
Washington, DC. 

GENTLEMEN: I am pleased to present the 
following data in support of your efforts to 
have Arkansas included as one of the states 
eligible for extended ITC coverage for small 
aircraft under the new tax bill's transition 
rules. 

As currently written, Falcon Jet and its 
operation in the State of Arkansas will be 
severely effected. Sales of our aircraft 
during the transition period would be virtu- 
ally nonexistent and employment at our 
Little Rock, Arkansas completion facility re- 
duced below currently planned levels. 

The Falcon series aircraft has a signifi- 
cant portion of U.S. content in its total 
price. Engines, avionics and many airframe 
systems such as wheels and brakes are man- 
ufactured in the U.S. in addition to the 
work accomplished in Little Rock. It should 
also be noted that some of the other air- 
craft currently qualifying for this ITC ex- 
tension contain significant foreign content, 
i.e. the Gulfstream, manufactured in Geor- 
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gia has Rolls Royce engines, the Cessna Ci- 
tation, manufactured in Kansas, has Pratt 
Whitney of Canada, engines, and the Beech 
Jet, manufactured in Kansas, is assembled 
from a Japanese kit. More specifically, of 
the $207,000,000 in Falcon Jet new aircraft 
sales last year, $120,000,000 or 58% was of 
U.S. origin. 

In addition to Arkansas, we anticipate a 
negative impact upon our major suppliers, 
Garrett and Sperry in Arizona and Rock- 
well/Collins in Iowa and Florida and at our 
home office in New Jersey. We estimate 
that up to 300 jobs may be lost in these 
areas with over % of these in Arkansas 
alone. A list of some of our additional U.S. 
suppliers is attached for your information. 

I hope that this is of assistance to you. 
Please call me at (201) 393-8047 if I can pro- 
vide any additional data. 

Sincerely, 
J. MORGAN YOUNG, 
Vice President, 
Finance & Administration. 


ADDITIONAL U.S. SUPPLIERS FOR SOME OR ALL OF 
OUR PRODUCTS LISTED BELOW. 

Abex, California; ADR, New York; Aer- 
onco, Ohio; Aerosonic, Texas; Aeroquip, 
Michigan; AiResearch, California; Airpax, 
Maryland; Astek, New York; Baker, Geor- 
gia; Barfield, Florida. 

Barker Coleman, Illinois; Bendix, New 
Jersey; Cannon, California; Circle Seal, Cali- 
fornia; Conrac, California; Custom Compo- 
nents, California; Dayton Granger, Florida; 
Deutsch, California; Dorne & Margolin, 
New York; Dukes International, California. 

Eldec, Washington; Flite-Tronics, Califor- 
nia; Fox Tronics, Texas; Gables, Florida; 
General Electric, Massachusetts/Pennsylva- 
nia; Global, California; Goodyear, Ohio; 
Grimes, Illinois; Grumman, New York/Flor- 
ida; Gull, New York. 

Hartwell, California; Honeywell, Minneso- 
ta; HTL, California; I.D.C., New Jersey; 
LT.T., California; J.E.T., Michigan; Kolls- 
man, New Hampshire; Lear Siegler, Illinois; 
Leland, Ohio; Lewis, Connecticut. 

Lindberg, California; Litton, California; 
Lord McGraw Edison, Massachusetts; Pacif- 
ic Scientific, California; Resistoflex, New 
Jersey; Rayehem, California; R.C.A., New 
Jersey; R.C. Allen, California; Rosemont, 
Minnesota. 

Smiths, Florida; Stratoflex, Texas; Turbo- 
mach, California; Sperry Vickers, Mississip- 
pi; Sterer, California; Sunstrand, Illinois; 
Systron Donner, California; Teledyne, Cali- 
fornia; Texas Instruments, Texas; Walter 
Kidde, New Jersey; Wemac, Illinois; York, 
Pennsylvania and Zip Aero, Georgia. 

RESPONSE TO ROSTENKOWSKI STATEMENT 

Mr. DOLE. Mr. President, I would 
like to ask the distinguished chairman 
of the Finance Committee if he would 
comment on a few additional issues 
discussed in Mr. ROSTENKOWSKI’S 
statement. 

Mr. PACKWOOD. I would be 
pleased to respond to the distin- 
guished majority leader. 


LIFE INSURANCE 

Mr. DOLE. I thank the chairman. As 
the distinguished chairman will recall, 
he and I discussed several items of in- 
terpretation concerning the limitation 
of the deduction for interest paid in 
connection with a life insurance policy 
owned by a business. The chairman of 
the Ways and Means Committee 
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seems to have been somewhat reluc- 
tant to commit himself on the extent 
of the grandfather provision. 

I can understand the reluctance on 
the part of the Ways and Means chair- 
man to commit to all the specifics in 
each of the colloquies entered into in 
the Senate. The provision concerning 
business life insurance, for example, 
was a Senate provision. We have had a 
greater opportunity to study the spe- 
cifics of the types of transactions 
which could possibly be affected, and 
therefore, would naturally feel more 
comfortable in giving appropriate 
guidance to taxpayers on this subject. 

Would the distinguished chairman 
of the Finance Committee care to 
comment on this subject? 

Mr. PACK WOOD. I am encouraged 
that the chairman of the Ways and 
Means Committee has suggested that 
an application prior to the effective 
date would suffice to evidence a pur- 
chase, and I am also pleased that he 
expects the IRS and the courts to 
review the facts of specific cases as, of 
course, they should. However, I con- 
tinue to believe that the guidance as 
to intent contained in our earlier collo- 
quy should help the IRS and the 
courts apply the facts in accordance 
with congressional intent. 


MIRROR SUBSIDIARIES 
Mr. DOLE. I would also like to ask 
the chairman if he would care to com- 
ment on Mr. ROSTENKOWSKI’S state- 
ment concerning so-called mirror sub- 
sidiaries. We had engaged in a collo- 
quy in which we had agreed that 


change of the tax treatment of mirror 
subsidiary transacitons could not be 
fairly implied from the repeal of the 
general utilities doctrine and that we 
did not, in fact, specifically address 
the subject of mirror subsidiaries. 
Treasury has authority to promulgate 
regulations in this area on a prospec- 
tive basis, but they are not required to 
do so by the Tax Reform Act. 

Does the distinguished chairman 
still share this view? 

Mr. PACK WOOD. My views on this 
subject are unchanged. I am absolute- 
ly confident that there was no consen- 
sus on the part of the Senate confer- 
ees that the tax treatment of mirror 
subsidiaries should be changed. In 
fact, several of the Senate conferees 
explicitly made known their opposi- 
tion to any required change in this 
area. 

Let me take a moment to give some 
further background on how this issue 
developed during the conference on 
H.R. 3838. The Senate conferees 
adopted the House provision, with 
modifications, repealing the general 
utilities doctrine. The House bill does 
not change in any way the tax treat- 
ment of mirror subsidiary transactions 
under current law. Nor does the report 
of the Committee on Ways and Means 
even mention mirror subsidiary trans- 


actions. The report merely alludes to 
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the issue by stating in a footnote: 
“The committee anticipates that, in a 
consolidated return context, the 
Treasury Department will consider 
whether aggregation of ownership 
rules similar to those in sec. 1.1502-34 
of the regulations should be provided 
for purposes of determining status as 
an 80-percent distributee.“ 

The final bill also does not contain 
any language which would change the 
tax treatment of mirror subsidiary 
transactions. However, the staff pro- 
posed new language requiring such a 
change for possible inclusion in the 
statement of managers. This addition- 
al language was the subject of specific 
negotations by Mr. ROSTENKOWSKI 
and me during the final days of draft- 
ing the conference report. We agreed 
not to adopt that language. Neverthe- 
less, language similar to that rejected 
during the drafting of the conference 
report appears in Mr. RoSTENKOWSKI’s 
statements on September 25, 1986— 
page H8358 of the CONGRESSIONAL 
RecorD—and on October 2, 1986—page 
H3389 of the CONGRESSIONAL RECORD. 
The fact that this interpretation was 
explicitly rejected should be disposi- 
tive. 

I would like to emphasize my under- 
standing that, although the Treasury 
Department has authority to promul- 
gate regulations in this area, there is 
no requirement to do so under the bill. 
In my view, taxpayers can continue to 
rely on existing consolidated return 
regulations on this pont. 

PRE-1981 STRADDLES 

Mr. DOLE. The distinguished chair- 
man of the Ways and Means Commit- 
tee also discussed the treatment of in- 
vestors in pre-1981 straddles. He dis- 
agreed with our earlier colloquy that 
the conferees did not intend to incor- 
porate the language of the Ways and 
Means Committee report as part of 
the conference agreement. Would the 
chairman of the Finance Committee 
care to comment on this issue, as well? 

Mr. PACKWOOD. As the majority 
leader well knows, this issue was the 
subject of some dispute during the 
conference on the Tax Reform Act. 
After the amount of discussion on the 
issue, it would seem unreasonable to 
believe that the Senate conferees in- 
tended to adopt language concerning 
these investors contained in the Ways 
and Means Committee report merely 
by remaining silent in the conference 
statement of managers. 

ITC TRANSITIONAL RULE FOR TRANSFERRED 

PROPERTY 

Mr. NICKLES. Mr. President, I wish 
to confirm with the distinguished 
chairman of the Committee on Fi- 
nance a point relating to the repeal of 
the investment tax credit. It is my un- 
derstanding that property qualifying 
as transition property under the bind- 
ing contract exception may continue 
to qualify if the contract is trans- 
ferred, including cases where there is 
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more than one transfer and a transfer 
between related parties. Further, it is 
my understanding that, while transi- 
tion property generally may not be 
placed in service before such a trans- 
fer, transition property may be placed 
in service before a transfer if it is 
leased back to the transferor, under a 
sale/leaseback transaction, within 3 
months after the date the property 
was originally placed in service. 

Mr. BOREN. I am pleased that my 
distinguished colleague has raised this 
matter, as I believe that a clarification 
is necessary. It is important to estab- 
lish clearly, first, that the 3-month 
rule of the Code also applies for pur- 
poses of the binding contract excep- 
tion of the bill and the statement of 
the managers in the conference report 
regarding transfers of binding con- 
tracts; and, second, that there are no 
special restrictions applicable to multi- 
ple transfers or transfers between re- 
lated parties. 

Mr. PACKWOOD. The understand- 
ing of the Senators is correct. For ex- 
ample, property otherwise eligible for 
the binding contract exception retains 
that status if the contract is trans- 
ferred, including a transfer between 
related parties, and then placed in 
service within 3 months of a sale/ 
leaseback agreement. 


SCHOLARSHIPS 

Mr. DANFORTH: Mr. President, I 
would like to ask the chairman of the 
Finance Committee for his view on my 
interpretation of section 123 of the tax 
reform bill which deals with the tax- 
ation of scholarships. Normally, 
amounts received as qualified scholar- 
ships are not taxable to the recipient 
except to the extent that the amount 
of the scholarship exceeds amounts 
necessary for tuition and basic fees. 
This provision also states that where a 
student receives payment for teach- 
ing, research, or other services” that 
are required as a condition of receiving 
the qualified scholarship, the payment 
is taxable to the student. 

My concern is that normal student 
activities that may be required as a 
condition of receiving the scholarship 
(such as playing a sport for a recipient 
of an athletic scholarship, or playing 
in the orchestra for a recipient of a 
music scholarship) do not constitute 
“other services” for which these stu- 
dents are being compensated and 
therefore, that the portion of their 
scholarships which are necessary for 
tuition and fees should not be taxable 
to them. 

Mr. PACKWOOD. The Senator's in- 
terpretation is correct. The term 
“other services“ does not include 
normal student activities required as a 


condition for receiving a scholarship. 
Amounts received for tuition and fees 


in those cases is not taxable to the re- 
cipients of those scholarships. 


October 17, 1986 


INSTALLMENT SALES 

Mr. DeCONCINI. Mr. President, I 
want to raise an issue which became 
apparent after the conference report 
was released. The new disproportion- 
ate disallowance rule for installment 
sales has an effective date of taxable 
years ending after December 31, 1986, 
instead of beginning after December 
31, 1986, as in the original Senate bill. 
The change of the word beginning“ 
to “ending” substantially changes the 
effective date in the Senate passed 
bill. 

It is my understanding that this pro- 
vision was designed to allow those tax- 
payers now using the installment sales 
method, particularly homebuilders, 
time to adjust to these new rules. Am I 
correct that this was the intent of the 
conferees. 

Mr. PACKWOOD. The Senator is 
correct. 

Mr. DECONCINI. I have been ad- 
vised by a number of builders who 
happen to have a taxable year other 
than a calendar year that the new 
rules will impact on them in a signifi- 
cantly different, and adverse, way 
than it will on calendar year taxpay- 
ers. I assume that there was no explic- 
it decisions by the conferees to treat 
taxpayers differently based solely on 
their fiscal year. 

Mr. PACKWOOD. The Senator is 
correct in his assumption. 

Mr. DECONCINI. I would ask the 
chairman to review this situation to 
determine whether the change of the 
world “beginning” to ending“ contra- 
dicted the intention of the conferees. 

Mr. PACK WOOD. I believe that the 
Senator from Arizona raises a valid 
concern regarding this new rule. I look 
forward to working with the Senator 
from Arizona next year in an effort to 
address his concerns. 

Mr. HEINZ. Mr. President, I wish to 
seek clarification from the chairman 
relating to several technical points re- 
lating to transitional rules important 
to my state. The first relates to the 
Philadelphia Convention Center and 
trash-to-steam projects. As you know, 
these projects have been underway 
since Congress began work on the 1984 
act. 

First, I understand that the excep- 
tion to the volume cap for both the 
convention center and trash-to-steam 
projects is intended to be extended 
through 1988. 

Second, the bond described in the 
second line of section 1316(g)(2)(A) of 
the tax bill is one “issued to provide a 
facility.” 

Mr. PACKWOOD. The Senator 
from Pennsylvania is correct in his un- 
derstanding. 

Mr. HEINZ. The second relates to 
the transitional rule for the Frankford 
Arsenal. 

I understand the Conference Com- 
mittee intends that the Frankford Ar- 
senal project is to include the build- 
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ings, the property, and the infrastruc- 
ture. 

Mr. PACKWOOD. The Senator 
from Pennsylvania is correct in his un- 
derstanding of the committee’s intent. 
It is hoped that this provision will save 
this important historic rehabilitation 
project. 

Mr. HEINZ. If I may, Mr. President, 
I would like to ask the chairman a 
question about another issue that ap- 
pears to me to be unclear at this time. 
The matter concerns a transition rule 
that would grandfather from loss of 
the investment credit and current de- 
preciation, any property that is part of 
a project that the Federal Energy 
Regulatory Commission certified as a 
qualifying facility before March 2, 
1986. Qualifying facility is a legal 
term. The designation gives the 
project certain rights under the Public 
Utility Regulatory Policies Act. 

Independent Power Systems, (IPS) 
has been working for several years to 
build a facility in Archbald, PA, that 
will burn culm to generate steam and 
electricity. The plan from day one has 
been to sell the electricity to a local 
utility and to use the steam to grow 
lettuce in a hydroponic greenhouse. 
The greenhouse will be built next to 
the powerplant. The same person will 
own both facilities. 

The Federal Energy Regulatory 
Commission certified the project as a 
qualifying cogeneration facility on 
April 24, 1985. The FERC certificate 
describes the powerplant. It does not 
mention the greenhouse because 
FERC is concerned only with power- 
plants. Nevertheless, it is clear from 
the FERC order and from supporting 
documentation submitted to FERC in 
connection with the order that the 
greenhouse was part of the original 
project. In order to be certified as a 
qualifying cogeneration facility, (IPS) 
had to show that some form of ther- 
mal energy would be produced—and 
actually consumed as thermal 
energy—amounting to at least 5 per- 
cent of the total output of the cogen- 
eration facility. The greenhouse is the 
sole user of the steam. 

The transition provision in the bill 
says that property is grandfathered if 
it is part of a project that was certified 
by the Federal Energy Regulatory 
Commission before March 2, 1986. I 
assume the project in this case in- 
cludes not only the powerplant but 
also the greenhouse. I want to ask the 
chairman whether that is also his un- 
derstanding. 

Mr. PACKWOOD. That is my un- 
derstanding. 

SECTION 633(F) OF TAX BILL 

Mr. HEINZ. Finally, I have a ques- 
tion concerning section 633(f) of the 
bill which clarifies pre-1982 law by 
stating that a certain transaction is a 
tax-free exchange. Unfortunately, the 
relief is company specific and does not 
cover the other two public companies 
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which consummated almost identical 
exchanges. One of these companies is 
a corporate constituent of mine. It was 
my intention to broaden the bill in a 
generic fashion to cover all three im- 
pacted taxpayers. This is apparently 
not possible at this time. 

What concerns me is the possible im- 
plication of the provision on the ongo- 
ing tax controversies. The transactions 
met the requirements of law when 
consummated. The transactions were 
undertaken for sound business reasons 
with the advice and opinion of counsel 
that these exchanges were tax free. I 
would hope that no contrary inference 
would be drawn from the fact that one 
company has successfully sought legis- 
lative relief. Would the chairman so 
state? 

Mr. PACKWOOD. No contrary in- 
ference as to the proper determination 
or application of law to the ongoing 
cases should be drawn from the enact- 
ment of section 633(f). 

Mr. HEINZ. I thank the chairman. 
In addition, I would be hopeful that 
any subsequent technical clarification 
legislation would remove the obvious 
inequity and make the section 633(f) 
relief generic. 

TRANSITION RULE FOR EASTMAN PLACE, 
ROCHESTER, NY 

Mr. MOYNIHAN. Mr. President, I 
would like to clarify an item in House 
Concurrent Resolution 395, paragraph 
(251), which includes the following 
item: 

“(38) The amendments made by section 
201 shall not apply to— 

* » * > > 

D) a 150,000 square foot office building 
which is projected to cost $20,000,000, with 
respect to which an inducement resolution 
was adopted in December 1986, and for 
which a binding contract of $500,000 was en- 
tered into on April 30, 1986, 

cme sor 

I wish to clarify with the distin- 
guished chairman of the Finance Com- 
mittee that this provision is intended 
to describe the Eastman Place project 
in Rochester, NY. I have recently 
learned that the square footage of the 
building we attempted to describe may 
be somewhat less than 150,000 square 
feet. Further, while the total budgeted 
for the project is $20 million, the final 
cost may be somewhat less. To avoid 
any possible confusion, I would ask 
the chairman to confirm my under- 
standing that the provision in question 
is intended to apply to the Eastman 
Place project in Rochester, NY. 

Mr. PACKWOOD. The Senator 
from New York is correct. The provi- 
sion denominated 38(D) in paragraph 
(251) of House Concurrent Resolution 
395 is intended to apply to the East- 
man Place project in Rochester, NY. 

Mr. GRASSLEY. If the distin- 
guished Senator from Oregon will be 
so kind as to clarify a point relating to 
what constitutes portfolio income 
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under the Tax Reform Act of 1986. If 
an individual, partnership or closely 
held corporation receives interest 
income with respect to fees receivable, 
for example fees owed for services pre- 
viously provided, will not be treated as 
portfolio income? 

Mr. PACKWOOD. As the distin- 
guished Senator from Iowa is aware, 
the Senate report and the conference 
agreement provided certain exceptions 
from the definition of portfolio 
income in cases where such income is 
derived in the ordinary course of a 
trade or business. As noted in the 
Senate report, interest charges on ac- 
counts receivable will not be consid- 
ered portfolio income. Thus, by the 
same token, interest income received 
by a taxpayer with respect to fees re- 
ceivable which are similar to accounts 
receivable and arise in the ordinary 
course of the trade or business, will 
not be considered portfolio income for 
purposes of section 469(c). 

Mr. HATCH. Mr. President, I rise to 
inquire of my good friend, the distin- 
guished chairman of the Finance Com- 
mittee, if he would indulge me in a 
brief colloquy to clarify the wording of 
a particular transition rule contained 
in the Tax Reform Act of 1986. 

The able staff who worked tirelessly 
to complete the drafting of the confer- 
ence report to this landmark legisla- 
tion inadvertently omitted an impor- 
tant date in the depreciation section of 
the report pertaining to a transition 
rule for a mixed-use development 
project located in a home-rule city, the 
zoning for which was changed to resi- 
dential business planned development 
on November 26, 1985, and with re- 
spect to which both the home rule city 
on December 4, 1985, and the State 
housing finance agency on December 
20, 1985, adopted inducement resolu- 
tions. The date in question is the date 
on which the home rule city adopted 
an inducement resolution, December 
4, 1985. To avoid any problems in the 
identification of this project for depre- 
ciation tax treatment, I would like to 
ascertain if it was the intention of the 
conference to include this date, as it 
did for the transition rule for this 
project in the tax-exempt bond sec- 
tion? 

Mr. PACKWOOD. That is correct. 
The date was inadvertently left out. 

Mr. HATCH. I thank the Senator. In 
addition, the description used to iden- 
tify this project in both the deprecia- 
tion and tax-exempt bond sections 
does not accurately reflect the nature 
and scope of the project, which in- 
cludes apartments, office rentals and 
commercial space, not just multifamily 
housing. If amendments would be in 
order on this resolution, I would ask 
that the Senate consider changing the 
definition of this project from multi- 
family mixed-use housing project to 
simply mixed-use development project 
to better capture the true extent of 


CONGRESSIONAL RECORD—SENATE 


this project and avoid any legal misin- 
terpretation. 
REPEAL OF THE INVESTMENT TAX CREDIT 
SECTION 202 OF THE BILL 

Mr. KASTEN. I would like to seek 
clarification on two aspects of the 
transition rules for the investment tax 
credit. 

It is my understanding that, based 
on the Finance Committee report, for 
all ITC transition rules the term 
“property” includes any and all spend- 
ing which is properly chargeable to 
the capital account for that property. 

As one specific example, in the case 
of production machinery that is sub- 
ject to the binding contract rule, the 
term property“ includes not only 
spending for such items as freight and 
installation but also any wiring, 
piping, fabrication costs, and engineer- 
ing and overhead costs which are 
properly chargeable to the capital ac- 
count under IRS regulations. These 
other costs that are incidental to the 
purchase of the basic hardware or 
components parts are included in the 
term property“ even though these in- 
cidental costs were not themselves 
subject to the binding contract as of 
December 31, 1985. 

Mr. PACK WOOD. Yes, all expendi- 
tures which are properly chargeable to 
capital are also included within the 
term property“ under the ITC transi- 
tion rules. 

Mr. KASTEN. I also want to clarify 
operation of the transition rule for 
self-constructed property. I have a 
constituent who is reconstructing a 
number of diaper machines pursuant 
to the multiphase but interrelated 
plan begun in 1984 and to be finished 
in 1986. The overall plan began in 1984 
and fully 70 percent of the total cost 
of the plan had been either spent or 
was committed for by December 31, 
1985. This total interrelated plan in- 
volves reconstruction of a number of 
components of the taxpayer’s entire 
diaper lines. For example, two compo- 
nents involved modifications of new 
manufacturing technologies while an- 
other component involves reconstruc- 
tion of the airhandling system for 
these upgraded diaper machines. 
These components are absolutely es- 
sential for the operation of these 
diaper machines. Because the entire 
plan that began in 1984 is dependent 
upon completion of all components, 
the whole plan, including all of its var- 
ious component parts, is but one inte- 
grated property“ within the meaning 
of the ITC transition rule. 

My understanding is that the transi- 
tion rule for self-constructed property 
will include all the spending necessary 
to bring that integrated property to a 
state of readiness for its intended use, 
notwithstanding the fact that a limit- 
ed amount of actual spending for and 
construction of some components may 
not have been formally approved or 
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Mr. PACK WOOD. Yes; the taxpay- 
er’s diaper machine is but one inte- 
grated property within the meaning of 
the ITC transition rule. The recon- 
struction of the diaper machines you 
have just described which involve 
many components will qualify in its 
entirety for transition relief provided 
that the spending satisfies the mone- 
tary standard set forth in the transi- 
tion rule, assuming that otherwise the 
components would be treated as a 
single property. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to concur with an amendment. 

The motion was agreed to. 

Mr. PACK WOOD. Mr. President, I 
move to reconsider en bloc the vote on 
the motions on the House message on 
House Concurrent Resolution 395. 

Mr. MATSUNAGA. Mr. President, I 
move to lay that motion on the table. 

The PRESIDING OFFICER. The 
motion to lay on the table was agreed 
to. 


JUDICIARY COMMITTEE HEAR- 
INGS ON IMPROPER INVESTI- 
GATIVE AND PROSECUTORIAL 
PRACTICES 


Mr. ARMSTRONG. Mr. President, I 
send a resolution to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 514) to hold hearings 
in the Judiciary Committee on procedures 
for protecting citizens against improper in- 
vestigative and prosecutorial practices. 

Mr. ARMSTRONG. Mr. President, 
this resolution arises out of concerns 
which are shared by a number of 
Members on both sides of the aisle 
about episodes of unethical or illegal 
conduct by employees of the U.SiGov- 
ernment, including the Department of 
Justice and the IRS. Some of these 
episodes are just allegations and it re- 
mains to be seen whether or not they 
are well-founded and will in fact be 
proven. In other cases, this wrong- 
doing has been found by the courts. 

I think there are several Members 
who want to speak. I have a fairly 
lengthy statement I want to make in a 
few minutes, but in the interest of 
those who want just to associate them- 
selves with it and have brief state- 
ments, I would like to yield the floor 
so they may seek recognition. 

Mr. BIDEN. Mr. President, I shall 
take just a moment. It is presumptu- 
ous of me to speak on behalf of the 
Judiciary Committee, but whether I or 
any Democrat has the responsibility 
for conducting these hearings or the 
committee composition stays as it is 
and the majority stays as it is and Sen- 
ator THURMOND or Senator HATCH 
have that responsibility, I want to 
point out the one amendment to the 
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resolution that was made by the Sena- 
tor from Delaware before it was sent 
to the desk. 
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The resolved clause says, “Resolved 
that the Committee on the Judiciary 
appropriately funded shall hold hear- 
ings,” et cetera. I want to make it 
clear, in order to hold such series of 
hearings to investigate the allegations 
of wrongdoing requires additional 
funding for the Judiciary Committee 
primarily made up of investigators of 
some experience and consequence. 
And so if the Senate wishes the Judici- 
ary Committee next year to hold hear- 
ings into the allegations arising out of 
matters that were before the Senate 
this year, I want to warn the Senate 
the committee will not be able to do 
that without additional funding, addi- 
tional moneys to be able to do it. 

I have no objection to the resolu- 
tion. I agree with the purpose for 
which the Senator from Colorado sub- 
mits it, but I want to make it clear, it 
is understood that in order to be able 
to get this job done, if the Senate 
chooses the job should be done, it will 
require additional moneys. 

I thank my colleagues. I yield the 
floor. 

Mr. ARMSTRONG. Mr. President, I 
would now like to take a few minutes 
to give the background of this resolu- 
tion and how it comes to us in this 
form at this particular time. 

During the course of the delibera- 
tions on the Claiborne matter, ques- 
tions arose about the propriety of the 
strike force activities which led to the 
indictment and conviction and later 
the impeachment of Judge Claiborne. 
Some Members expressed concern of 
whether or not the prosecution in the 
Claiborne case was overbroad, over- 
reaching, whether or not in fact it was 
overzealous to the point of being im- 
proper. As that question arose, a 
number of us who had similar con- 
cerns involving other cases began to 
express those concerns. I want to 
share one case which illustrates the 
depth and seriousness of this matter. 

About 3 years ago a constituent of 
mine, one William Kilpatrick, called 
me and said, “Look, I am about to be 
indicted for something which is not a 
crime, but I am going to be indicted 
because the prosecutors want to put 
me out of business and even though 
what they charged me with is not a 
crime, it will have that effect.” 

Well, I looked into it with some 
skepticism for obvious reasons because 
everybody, I guess, who is about to be 
indicted or who is convicted or sent to 
jail says, “I am not guilty,” or “It 
wasn't a crime,” or I didn’t do it,” or 
something of the kind. 

Now, Mr. President, Mr. Kilpatrick 
was so insistent that finally I just had 
to at least listen to what he was trying 
to tell me, and in fact he submitted 
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memoranda of law from his defense 
counsel and so on and persuaded me at 
length that there was at least some 
reason to be concerned about a miscar- 
riage of justice. And so I sought legal 
advice; what could I do as a Senator to 
prevent this from happening if, in 
fact, everything that he said was abso- 
lutely right, which I was not prepared 
to believe at that point. 

What I found out was there was not 
anything I could do and since that was 
the case, since I was not in a position 
to intervene and there was not any 
proper action I could take, I promised 
that I would follow the case and when 
it was disposed of I would continue to 
be interested. 

Well, the case in due course came to 
trial and the court held—two courts in 
fact—that the 24 counts on which Mr. 
Kilpatrick was indicted and subse- 
quently tried in fact did not constitute 
crimes under the Federal Code. And in 
fact Mr. Kilpatrick’s business was 
ruined and he alleges that he spent 
some $6 million in defending himself. 

TER he got off. He did defend him- 
self. 

A national television program took 
interest in the Kilpatrick case and in 
the course of doing their story on it 
came around and asked me what I 
thought and what I intended to do. 

I recounted basically what I have 
told the Senate, that I had promised 
to be interested, and in fact I promised 
that I would seek hearings of some 
sort to give Mr. Kilpatrick and others 
who might be similarly situated the 
opportunity to tell their side of the 
story. 

After that appeared on a nationwide 
television network, I began to hear 
from people all over the country who 
had or claimed to have had similar ex- 
periences. I had no way to really cope 
with that, but I determined I would 
seek before the Finance Committee 
some hearings on a handful of cases 
where courts had actually looked into 
issues. I am not talking now about 
rumors, I am not talking about unsub- 
stantiated accusations, or tax protes- 
tors, or people who think the whole 
idea of an income tax is unconstitu- 
tional. I am talking about cases where 
there had been an investigation, where 
a trial had been held and where courts 
handed down rulings. 

One of these cases was the Kilpa- 
trick case, and in that case the judge, 
Judge Fred Winner of the District 
Court of Colorado, not only exonerat- 
ed Mr. Kilpatrick but he excoriated 
the Justice Department in the case in 
the following particulars. In a moment 
I am going to ask that that opinion be 
inserted in the Record but in essence 
what the court found in the Kilpatrick 
case was harassment, knowingly in- 
dicting Kilpatrick for offenses which 
did not constitute crimes, subverting 
the grand jury process, abusing the 
rights not only of Mr. Kilpatrick but 
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of witnesses before the grand jury, 
abuse of pocket immunity, a general 
attitude of improper and unethical be- 
havior, and a cavalier disregard for the 
rights of people who had business 
before the court. 

That is the Kilpatrick case. 

The second case which came to my 
attention involved the so-called omni 
case which I also will ask unanimous 
consent to insert in the Recorp. In 
that case, Mr. President, the issue is 
altering evidence. The Federal pros- 
ecutor admitted having done so. It so 
happens that this same Federal pros- 
ecutor was involved in a similar case 5 
years earlier. And the question that 
occurs to me, which has not been satis- 
factorily answered to date, is how 
could a person do this, be involved in 
the same kind of an episode twice 5 
years apart and what was the Justice 
Department management practice by 
which they sought to avoid such im- 
proper conduct and protect the rights 
of taxpayers and other citizens? 

Mr. President, I am also concerned 
as a result of what I have learned 
about these cases about the independ- 
ence of the grand jury system. We had 
an attorney representing a national as- 
sociation of attorneys, I believe it was 
the trial lawyers, who testified that he 
had often heard prosecutors make 
statements such as the following 
about grand juries: “I could get a 
grand jury to indict a ham sandwich.” 
The indication being—this is some- 
thing we have discussed with Judge 
Winner, with other attorneys, and 
others who are far more knowledgea- 
ble than I—that perhaps the grand 
jury system is not functioning in its in- 
tended way. 

Mr. President, I am not sure what 
the outcome of this investigation by 
the Judiciary Committee will be, but I 
will tell you this: 

In the hearings which Senator 
GRASSLEY and I held by the Finance 
Committee, the Department of Justice 
was not responsive to our concerns. 
They were not forthcoming. They did 
not give me the impression that they 
wished to be cooperative. And so I 
hope that if the Senate passes this res- 
olution, as I expect we are going to, 
the Judiciary Committee will employ 
the kind of investigators and legal 
counsel that will enable them to bring 
all the facts to light and, if necessary, 
subpoena people from the Justice De- 
partment, the IRS, or elsewhere. So I 
think it is important that we know 
what is going on, what steps may be 
necessary, if any, to be sure that the 
rights of taxpayers and other citizens 
are properly protected. 

Mr. President, that is what this is all 
about. I only want to close by saying 
that while I am concerned, I would not 
want anything I have said to consti- 
tute a blanket indictment. I am con- 
vinced that there are a few bad apples 
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in any barrel and the problems which 
have come to my attention may not be 
general in nature and scope, they may 
not be representative of the IRS or 
the Justice Department, and indeed I 
believe that is unlikely, but I think it 
is important that we know for sure. I 
think it is tremendously important 
that the Senate assure itself that the 
business of the Justice Department 
and the IRS is managed in a way that 
there will not be repetition of these 
events and the rights of taxpayers and 
other citizens are protected. 

Mr. President, I do ask unanimous 
consent to insert this material in the 
Recorp and then yield and look for- 
ward with interest to what others may 
have to say. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

UNITED STATES OF AMERICA, PLAINTIFF, 
v. 

WILLIAM A. KILPATRICK, DECLAN J. 
O'DONNELL, JOHN PETTINGILL, SHEILA C. 
LERNER, MICHAEL L. ALBERGA, C.S. GILL, 
C.M. Smrrn, Bank or Nova Scotia, DE- 
FENDANTS. 

Crim. No. 82-CR-222 
United States District Court, D. Colorado. 
Sept. 24, 1984 

Defendants were charged with conspiracy, 
mail fraud, and tax fraud, and one defend- 
ant with obstruction of justice. The United 
States District Court for the District of Col- 
orado dismissed all except one count, and 
the Government appealed. The Court of Ap- 
peals, after briefing but before oral argu- 
ment, partially remanded case for determi- 
nation of whether prosecutorial misconduct 
and irregularities in grand jury process con- 
stituted additional grounds for dismissal. 
Before and immediately after the partial 
remand, the District Court, 575 F.Supp 325, 
Fred M. Winner, Senior District Judge, or- 
dered that the Government provide defend- 
ant with copies of transcripts of all grand 
jury proceedings, On remand, the District 
Court, Kane, J., held that indictment had to 
be dismissed because of totality of circum- 
stances, which included numerous violation 
of federal criminal rule pertaining to grand 
juries, violations of statutory witness immu- 
nity sections, violations of the Fifth and 
Sixth Amendments, knowing presentation 
of misinformation to the grand jury and 
mistreatment of witnesses. 

Indictment dismissed. 

1. Grand Jury 523 
Prosecutor’s description to grand jury of 

role of “grand jury agent” in connection 

with office of “agent of the grand jury” cre- 
ated for Internal Revenue Service special 
agents misled grand jury, which was consist- 
ently reminded of agents’ uniquely created 
and described role and urged to rely on spe- 
cial agents as their “agents,” as to appropri- 
ate role of IRS agents in investigation in 
violation of criminal rule relating to grand 
juries, especially since agents did not view 
their role and conduct their investigation as 
agents of independent unbiased grand jury. 

Fed.Rules Cr.Proc.Rule 6, 18 U.S.C.A. 

2. Grand Jury S2 
Responsibility and decision-making au- 

thority that criminal rule relating to grand 

juries vests in government attorneys was re- 
linquished to and exercised by Internal Rev- 
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enue Service, which undertook policy of de- 
termining whether and to whom disclosure 
of confidential grand jury material would be 
made and whether notifications of disclo- 
sure would be made. Fed.Rules Cr. 
Proc. Rule 6(e), 18 U.S. C. A. 


3. Grand Jury G41 

Disclosure of grand jury information is 
only one of forbidden purposes and it is 
equally improper to manipulate grand jury 
investigation to obtain evidence for eventual 
civil use by the Internal Revenue Service. 
Fed. Rules CR.Proc.Rule 6(e), (eX3), 18 
U.S. C. A. 


4. Grand Jury G41 

Government's publicizing of names of in- 
dividuals and entities that were being in ves- 
tigated as well as nature of grand jury's in- 
quiry breached grand jury rule's imposition 
upon government attorneys of obligation to 
secure grand jury information from improp- 
er disclosure. Fed.Rules Cr.Proc.Rule 6(e), 
18 U.S. C. A. 


5. Grand Jury G41 


Government's imposition of unauthorized 
secrecy obligations upon two witnesses, in 
order to prevent suspects from determining 
nature and extent of any communication 
that might have been revealed and to fore- 
close challenge to testimony based upon ap- 
plicable privilege, violated a grand jury rule. 
Fed. Rules Cr. Proc. Rule 6(e)(2), 18 U.S. C. A. 


6. Grand Jury S336 

General instructions, months prior, that 
grand jurors not draw inferences from indi- 
vidual's invocation of privilege against self - 
incrimination cannot correct practice of 
calling witnesses only to have them invoke 
their Fifth amendment privilege before the 
grand jury. U.S.C.A. Const.Amend. 5. 


7. Grand Jury S1 


Most important function of grand jury is 
to stand between government agents and 
suspect as unbiased evaluator of the evi- 
dence. 


8. Grand Jury S339 

Indictment and Information @>144.1(2) 

Events which occurred in grand jury room 
while special agents assigned by Internal 
Revenue Service to assist prosecutors were 
present as agents“ of the grand jury and 
not under oath as witnesses under examina- 
tion violated grand jury rule provision con- 
cerning who may be present, before grand 
jury and required dismissal of indictment 
charging conspiracy, mail fraud, tax fraud 
and obstruction of justice. Fed.Rules 
Cr. Proc. Rule 6(d), 18 U.S. C. A. 


9. Indictment and Information @=>144.1(2) 


When grand jury provisions concerning 
secrecy is violated recklessly, and systemati- 
cally dismissal of indictment is appropriate; 
when knowing violations of rule prejudice 
and embarrass targets whose identities the 
government reveals, contempt remedy is not 
always wholly adequate and under those cir- 
cumstances it is not necessary for defendant 
to show that he has been prejudiced by vio- 
lations. Fed. Rules Cr. Proc. Rule 6(e) 18 
U.S. C. A. 


10. Indictment and Information S144. 12) 


Violations of grand jury secrecy requir- 
ments and direction to witnesses not to dis- 
close fact or substance of their grand jury 
testimony based on prosecutors’ relinquish- 
ment to Internal Revenue Service of their 
responsibility to determine persons to whom 
disclosure would be made, and IRS's failure 
to provide mandated prompt notification of 
disclosure and improper manipulation of 
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secret material to obtain information and 
data for use during civil litigation required 
dismissal of indictment charging conspiracy, 
mail fraud, tax fraud and obstruction of jus- 
tice. Fed. Rules Cr. Proc. Rule 6(e), (e) (2, 3), 
18 U.S. C. A. 


11. Witnesses G-3304(1) 

Practice of bestowing informal or pocket 
immunity through letters of assurance 
rather than following congressionally au- 
thorized procedure for conferring grants of 
immunity is illegal; when granting immuni- 
ty, Deparment of Justice must comply with 
. requirements. 18 U.S. C. A. 35 6002, 


12. Indictment and Information @=>10.1(4) 

Witnesses €-2304(1) 

Prosecutors’ repeated use of letters of as- 
surance or so called “pocket immunity” for 
grand jury witnesses violated applicable wit- 
ness immunity statutes and tainted grand 
jury indictment with its Megality. 18 
U.S. C. A. $$ 6002, 6003. 

13. Indictment and Information S144. 2) 

Calling of seven witnesses before grand 
jury to take advantage of impermissible in- 
ferences that arose from their invocation of 
privilege against self-incrimination did not 
require dismissal of indictment per se but a 
factor to be considered in determining 
whether grand jury had been overreached 
or usurped. U.S.C.A. Const. Amend. 5. 

14. Grand Jury €-236.4(2) 

Improper efforts to prejudice defendants 
by impermissible inferences from seven wit- 
nesses’ assertions of their privilege against 
self-incrimination was compounded by ques- 
tioning before grand jury concerning pay- 
ment of witnesses’ legal fees, since no legiti- 
mate purpose for such questioning exists. 
U.S. C. A. Const. Amend. 5. 


15. Grand Jury 236.8 

Mischaracterization of testimony before 
grand jury and unidentified use of question- 
able hearsay information with regard to 
vital issues intrudes upon independent role 
of grand jury particularly where misrepre- 
sentations could not be expected to be read- 
ily apparent to grand jury and relate to ma- 
terial issues in prosecution. 
16. Criminal Law 662.1 

Guarantees of Sixth Amendment apply to 
corporate defendants with same force as to 


individual defendants. U.S. C. A. Const. 
Amend. 6. 


17. Indictment and Information S144.12) 


Dismissal of indictment was inappropriate 
remedy for Massiah violations as result of 
interrogations of bank employees in absence 
of counsel where bank's counsel performed 
ably and adequately throughout litigation 
and no prejudice was demonstrated, but 
Massiah violations entered into qualitative 
assessments of prosecutors’ and grand jury's 
conduct in determining whether indictment 
should be dismissed based on totality of the 
circumstances, 

18. Indictment and Information @->144.1(2) 

Totality of circumstances concerning 
grand jury investigation, from inception of 
20-month grand jury investigation when 
prosecutors divined office of “agent of the 
grand jury“ on Internal Revenue Service 
agents through time agents’ improper “‘sum- 
maries“ were presented shortly before in- 
dictment was returned, usurped indicting 
grand jury and required dismissal of indict- 
ment charging conspiracy, mail and tax 
fraud, and obstruction of justice. 18 
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U.S. C. A. §§ 2, 371, 1341; Fed. Rules Cr. Proc. 
Rule 6, 18 U.S.C.A. 


Charles Alexander, Trial Atty., U.S. Dept. 
of Justice, Tax Div., Washington, D.C., and 
Robert N. Miller U.S. Atty., Linda S. Sur- 
baugh, Asst. U.S. Atty., Denver, Colo., for 
U.S.A. 

William C. Waller, Richard K. Rufner, 
Wagner & Waller, P.C., Engewood, Colo., 
for Kilpatrick. 

James L. Treece, Littleton, 
O'Donnell. 

David L. Hiller, Dubosky & Hiller, Denver, 
Colo., for John Pettingill. 

Thomas French, Dill, Dill & McAllister, 
Denver, Colo., for Lerner. 

Donald E. Van Koughnet, Naples Fla., for 
Alberga & Gill. 

C.M. Smith, No Appearance. 

James E. Nesland Ireland, Stapleton & 
Pryor, Denver, Colo., and Robert J. Anello, 
Obermaier, Morvillo & Abramovitz, New 
York, for Bank of Nova Scotia. 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND 

ORDER 


Kane, District Judge. 
PROCEDURAL BACKGROUND 


After a twenty month investigation con- 
ducted before two successive grand juries, 
the instant proceeding was commenced on 
September 30, 1982 by the filing of a 
twenty-seven count indictment chargin 
seven individuals and The Bank of Nova 
Scotia with conspiracy, mail fraud and tax 
fraud and also charging William A. Kilpa- 
trick with obstruction of justice (Count 27). 
The bank was charged in ten counts with 
conspiracy to defraud (18 U.S.C. § 371) 
(Count 1) and aiding and abetting a mail 
fraud (18 U.S.C. § 1341 and § 2) Counts 13 
through 21). 

On February 21, 1983, I dismissed the first 
twenty-six counts of the indictment for fail- 
ure to charge a crime and as improperly 
pleaded. Additionally, upon separate motion 
by the bank, I dismissed the charges in 
which the bank was named upon the ground 
that the indictment failed to allege that the 
bank or any of its representatives had the 
requisite knowledge and intent to commit 
the crimes charged. The government ap- 
pealed the dismissals. 

On August 8, 1983, after briefing but 
before oral argument, the Tenth Circuit en- 
tered an order partially remanding the case 
to me so that all defendants could partici- 
pate in hearings to determine whether pros- 
ecutorial misconduct and irregularities in 
the grand jury process constituted addition- 
al grounds for dismissal. 

Before and immediately after the partial 
remand by the Tenth Circuit, the Honora- 
ble Fred M. Winner, Senior United States 
District Judge, presided over post-trial mo- 
tions hearings following a guilty verdict 
against Mr. Kilpatrick on Count 27. On 
August 25, 1983, at about the time of his re- 
tirement from the bench, Judge Winner 
issued a memorandum decision which, 
among other things, summarized the status 
of the hearings which were being reassigned 
to me. Further, Judge Winner ordered that 
the government provide defendants with 
copies of transcripts of all proceedings that 
occurred before the grand juries. After some 
bizarre episodes of procedural novelty, 
Judge Winner's opinion was finally pub- 
lished. See United States v. Kilpatrick, 575 
F. Supp. 325 (1983). The instant Findings of 
Fact, Conclusions of Law and Order must be 
read in conjunction with Judge Winner's 
opinion. 


Colo., for 
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The government attorneys failed to pro- 
vide defendants with complete transcrip- 
tions as ordered. They apparently over- 
looked, and did not transcribe, dozens of 
proceedings before the grand jury. The 
latter proceedings—which converted into 
hundreds of pages of transcript and, more 
significantly, disclosed clear violations of 
Rule 6—were not produced until the defense 
detected the lack of compliance with Judge 
Winner's order. Even now, the government 
remains unable to provide transcripts of all 
the proceedings and was unable to produce 
a single Rule 6(e) order (which the govern- 
ment attorneys testified they obtained) au- 
thorizing several major disclosures of grand 
jury matters. The government asserts that 
it had turned over such transcripts as could 
be had as soon as they were received from 
the court reporter. Such, in my view, does 
not excuse the failure to produce complete 
and accurate transcripts. If the assertion 
minimizes the inference of dissimulation, it 
exacerbates stronger ones of confusion and 
indifference. 

FACTS ESTABLISHED BY THE RECORD ! 
A. Grand Jury Agents 

[1] Despite detailed instructions from the 
impaneling court that the grand jury should 
maintain its independence and not develop 
into a “prosecutor's agent,“ shortly after 
both grand juries involved in the investiga- 
tion leading to the instant indictment were 
sworn, the prosecutors created the office of 
“agent of the grand jury” for Messrs. Men- 
drop and Raybin, Special Agents assigned 
by the IRS to assist the prosecutors,.* Sever- 
al months later an IRS agent assigned to 
the civil division and who the prosecutors 
relied upon as an expert was also sworn in 
as an “agent of the grand jury.” G.J. Tr. 
Schneider, May 3, 1982, 1:34 p.m. at pp. 2-3. 
The prosecutors divined the office of grand 
jury agent” by personally administering 
oaths before the grand jury to Raybin, Men- 
drop and Schneider.* The government con- 
cedes that the prosecutors possessed no au- 
thority to administer such oaths. Indeed, 
the prosecutor who administered the oaths 
now concedes he created the oath and was 
“shooting from the hip“ when he did so. 
K.Tr. 501. 

The government argues that this event 
should be viewed as a technical mislabeling 
of no great import. It is, however, more 
than a misnomer. 

First, the prosecutor’s description to the 
grand jury of the role of a “grand jury 
agent” clearly misled the grand jury as to 
the appropriate role of the IRS agents in 
the proceedings. See Winner opinion, 575 
F.Supp. at 329. As conceded by the prosecu- 
tor, there is simply no basis for his descrip- 
tion to the grand jury of the role of grand 
jury agents.“ K.Tr.501. 

Second, the grand jury was consistently 
reminded of the agents’ uniquely created 
and described role and urged to rely upon 
the IRS special agents as their agents.“ 
Thus, on many occasions when Raybin and 
Mendrop appeared as witnesses the govern- 
ment attorney reiterated that they were ap- 
pearing as agents of the grand jury.” See 
e. g., G. J. Tr. Mendrop, August 4, 1981, 9:25 
a. m., at p. 2, August 5, 1981, 4:04 p. m., at p. 
2, September 29, 1982, 9:32 a. m., at p. 2; G. J. 
Tr. Raybin, July 8, 1981, 9:11 a. m., at p. 5, 
March 3, 1982, 1:19 p.m., at p. 2, September 
29, 1982, 2:32 p.m., at p. 2. Further, the gov- 
ernment attorneys assigned special impor- 
tance to identifying the IRS agents with the 
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grand jury. When conducting interviews in 
connection with the investigation, Raybin 
and Mendrop were directed by the prosecu- 
tor to inform witnesses that they were “as- 
sisting a grand jury investigation in the Ju- 
dicial District of Colorado.” K.Tr. 619; see 
also G.J. Tr. Mendrop, August 5, 1981, 4:04 
p.m., at p. 2; G.J. Tr. Raybin, July 8, 1981, 
9:11 a.m., at p. 5, September 29, 1982, 2:32 
p.m., at p. 2.“ 

Third, contrary to the role of the IRS 
agents described to the grand jury by the 
prosecutors, Mendrop and Raybin did not 
view their role and conduct their investiga- 
tion as agents of an independent, unbiased 
grand jury. Rather, they viewed their role 
as agents of the Department of Justice, not 
the grand jury. When asked if his function 
as an agent of the grand jury was to assist 
the grand jury, Raybin testified: 

A: My duties were designed to assist the 
Department of Justice in its investigation. 

K.Tr. 232. 

Mendrop similarly interpreted his role as 
agent of the grand jury to be “primarily” to 
assist the prosecutors; 

Q: Mr. Mendrop, who were you really as- 
sisting in this matter during the grand jury 
investigation? 

A: Well, primarily, I was assisting the at- 
torneys for the government and indirectly 
I'm sure that I must have been assisting the 
grand jury through the work that I was 
doing for the investigation that they were, 
that they had under consideration. 

Q: Well, in fact, you directly represented 
to the grand jury that you were assisting 
them, did you not, sir? 

A: I'm not sure how you mean that. 

Q: In fact, you represented to the grand 
jury that you were their agent and Mr. 
Snyder also represented to the grand jury 
that you were their agent; is that correct, 
sir? 


A: I believe those words were used, yes, sir. 

K.Tr. 401-02 (emphasis supplied). 

Ironically, the government attorneys who 
created the grand jury agents and described 
their role are confused themselves as to 
whether the “agents” roles should be con- 
sidered aligned with that of independent 
grand jurors or the prosecutors.’ K.Tr. 534- 
35; 1126. 

Fourth, the government attorneys used 
the “grand jury agents” to do more than 
assist the attorneys in the investigation. 
They used them to summarize evidence in 
front of the grand jury. On the first day 
that the second grand jury convened, after 
his pseudo-investiture as a grand jury agent, 
Raybin summarized the investigation so far 
conducted, explained tax shelters to the 
jury, and opined that the circular financing 
utilized in the tax shelters under investiga- 
tion was illegal. See G.J.Tr. Raybin, Septem- 
ber 29, 1982, 2:32 p.m.; Mendrop, September 
29, 1982, 9:32 a.m.; Raybin, September 30, 
1982, 10:40 a.m. Similar kinds of substantive 
testimony were given by Raybin on Septem- 
ber 9, 1981, and March 3, 1982. See G.J. Tr. 
Raybin, September 9, 1982, 10:02 a.m; 
March 3, 1982, 1:19 p.m. On September 29 
and 30, 1982, when the government attor- 
neys, and apparently the “agents of the 
grand jury,” were seeking the indictment, 
Raybin and Mendrop purported to summa- 
rize the evidence for the grand jury to sup- 
port the 27 count indictment presented by 
the government attorneys. On September 
30, 1982, Schneidera appeared as “the 
expert” in the field of tax shelters to sum- 
marize the legal theory. G.J. Tr. Schneider, 
September 30, 1982, 9:22 a.m. These summa- 
ries contained numerous inaccuracies and 
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were misleading in several respects. Al- 
though the government attorneys were 
quick to inform the grand jury of their role 
as advocates, the grand jurors were never in- 
formed that their “agents” were “primarily” 
representing the interests of the Depart- 
ment of Justice attorneys. 

Finally, the prosecutors’ creation and use 
of grand jury agents resulted in many other 
abuses and Rule 6 violations. Most notably 
the agents made many joint appearances 
before the grand jury, without the presence 
of government counsel, and read transcripts 
to the jurors. K.TR. 483-87; 636-39; 691-92; 
707-12. 

Raybin and Mendrop appeared before the 
second grand jury to give testimony regard- 
ing the investigation. Each time they ap- 
peared alone, were sworn, and were exam- 
ined by the government attorneys. When 
they appeared to read testimony from the 
first grand jury to the second grand jury, 
they appeared together, were apparently 
not sworn, and were not examined by gov- 
ernment attorneys because the latter were 
usually absent. It is not clear in what capac- 
ity they were appearing to read testimony. 
The conclusion was exacerbated by two 
other IRS agents—Burke and Shea—also ap- 
pearing together to read testimony to the 
second grand jury. In what capacity they 
were appearing is even less evident since 
they were not made “grand jury agents” 
and the record of their appearance does not 
support a finding that they were witnesses. 

The transcripts of the agents’ simultane- 
ous appearances establish that they were 
not present as witnesses. They appear not to 
have been sworn; they appeared together; 
they were not examined; and they were 
mostly unaccompanied by government at- 
torneys. The testimony of the prosecutors 
and agents that the agents were sworn, even 
if evidenced by a transcript, would not au- 
thorize their simultaneous appearances 
under Rule 6(d). The recollection of the 
prosecutors and agents that the oath was 
administered is challenged by the almost 
dozen transcripts showing the oath was not 
administered on any single occasion where 
the agents appeared together. 

The record reveals that the agents’ many 
appearances before the second grand jury, 
whether sworn or unsworn, were largely un- 
supervised. The agents were frequently un- 
attended by government attorneys and, in 
some instances, may have convened the 
grand jury sessions without government 
counsel in order to read testimony. K.Tr. 
483-87; 636-39; 691-92; 707-12. 

In other instances the transcripts do not 
make clear precisely when the agents en- 
tered or left the grand jury room. It appears 
that they many have been present while the 
prosecutors engaged in coloquy with grand 
jurors. G.J. Tr. Remarks of Prosecutor, Feb- 
ruary 2, 1982, 1:07 p.m. at p. 18; Remarks of 
Prosecutor, February 4, 1982, 3:30 p.m. at 
pp. 2-3; Remarks of Prosecutor, April 6, 
1982, 9:08 a.m. at p. 8. 

Both prosecutors acknowledge that the 
agents “were not under examination” when 
they read to the grand jury. K.Tr. 485 (em- 
phasis supplied); see also K.Tr. 707. The 
conclusion that they were not under 
examination is inescapable because no attor- 
ney was present to conduct an examination. 
Further, the grand jurors were under in- 
structions not to question the agents during 
such appearances. K.Tr. 481-87. 

B. Improper Disclosure, Improper Use and 
Secrecy Violations 

[2] During the course of the grand jury 

investigation, the government representa- 
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tives systematically disregarded the stric- 
tures of Rule 6(e). The record demonstrates 
that the responsibility and decision making 
authority that Rule 6(e) vests in govern- 
ment attorneys was relinquished to and ex- 
ercised by the Internal Revenue Service. 
Members of that agency undertook a policy 
of determining whether and to whom disclo- 
sure of confidential material would be made 
and whether notification of such disclosure 
would be made pursuant to the Federal 
Rules. Moreover, the evidence suggests that 
information was disclosed to other IRS 
agents for use in civil cases. Grand jury se- 
crecy was repeatedly breached by those 
with a duty to remain silent and secrecy ob- 
ligations were imposed upon others of 
whom the law does not require confidential- 
ity. 
(1) Disclosure 


The disclosure notices filed pursuant to 
Rule 6(eX3XB) indicate that numerous indi- 
viduals at all levels of the Internal Revenue 
Service, many of whom were assigned from 
the civil division of that agency, were per- 
mitted access to grand jury material. DX Q; 
see K.Tr. 26, 29-36, 40, 43, 50. The hearings 
have demonstrated that numerous other 
IRS personnel (all of whom were civil per- 
sonnel), were given access to grand jury ma- 
terial, that these people were never identi- 
fied on a disclosure notice and that they 
remain unknown even now. 

That the decision as to which individuals 
should be privy to the grand jury material 
was frequently made by the IRS, rather 
than by the prosecutors, was admitted by 
the agents.* K.Tr. 241. That it was the norm 
is confirmed by several additional facts. Dis- 
closure was made liberally and often before 
obtaining attorney approval, an act the 
prosecutors acknowledged violates Depart- 
ment of Justice rules. K. Tr. 57-69; 754. 
Notice of such disclosure was not made 
“promptly” as required by Rule 6(e). The 
decision as to which names to include on the 
disclosure lists was largely left up to the 
IRS agents. The integrity of the lists them- 
selves, as well as the decisions to make dis- 
closure to the listed personnel, is lacking. 
The government attorneys admitted that 
they were unable to identify a substantial 
number of those named on the disclosure 
notices. K.Tr. 498-99. Further, these notices 
were frequently filed by attorneys having 
little relationship to the investigation. See 
K.Tr. 15-67; DX Q. The IRS agents were 
likewise unable to identify many of the per- 
sons on the list or why they were listed. 
K.Tr. 14-22, 30, 36-38, 39, 43-44, 56, 60-61, 
65, 69, 106-09. 

Perhaps the best illustration of the insou- 
ciance with which grand jury disclosures 
were made and recorded appears in the cir- 
cumstances surrounding the post- indiet- 
ment notice. The agents were directed by 
the government attorneys to pick their 
brains and prepare a catch-all disclosure 
notice listing any individuals whom they 
could recall may have had access to secret 
grand jury materials but who were not 
listed as required. Thus, on October 20, 
1982, approximately three weeks after the 
indictment was returned, a final notice of 
disclosure adding sixteen names of IRS em- 
ployees was filed. K.Tr. 57-59. 

The agents’ post hoc attempt to deter- 
mine to whom disclosure had been made in 
order to supplement the disclosure notices 
was not entirely successful. Numerous per- 
sons with access to grand jury material were 
forgotten and never included on the notices. 
The discovery of these forgotten people oc- 
curred only because, during the hearings, 
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government representatives testified at 
length concerning two computer programs 
compiled from grand jury documents, osten- 
sibly for purposes of assisting in the grand 
jury’s investigation. See, e.g., K. Tr. 71-79, 
87-91, 157-61. The performance of this func- 
tion was riddled with Rule 6(e) violations. 

Although the prosecutors testified that a 
court order was obtained permitting the 
transfer of the derivative grand jury infor- 
mation for that purpose to Lowry Air Force 
Base, the government was unable to 
produce such an order at the hearings. 
K.Tr. 494-9; 517; 755; 807. The prosecutors 
acknowledge that no order was obtained 
permitting transfer of similar information 
to Dallas and Utah, a failure caused by their 
unawareness even at the hearing that the 
IRS agents had taken it upon themselves to 
arrange for the computer work to be done 
at those locations and because the prosecu- 
tor left the “details” of the computer work 
to the IRS. K.Tr. 87-88, 494-96, 523, 807. 

Many IRS employees with access to infor- 
mation used in compiling the computer pro- 
gram were eventually listed on the dis- 
closure notices. See K.Tr. 34, 40, 43, 61, 72, 
76, 78. Just as many, however, apparently 
never found their way onto the lists. Al- 
though the computer programs were cre- 
ated by computer “groups” in Dallas and 
Ogden (K.Tr. 74-76), the Disclosure Notices 
list few, if any, of the computer personnel 
from Utah or Texas. The indifference of the 
government attorneys is further revealed by 
the fact that a student clerk assisting the 
prosecutors was not listed as having had 
access to grand jury material although it 
was revealed at these hearings that she did. 
K.Tr. 1085-87. 

Whatever instructions there were, if any, 
concerning disclosure and use of the grand 
jury material as apparently passed on by 
the staff of the Internal Revenue Service 
itself and not by the Department of Justice 
attorneys. Little or no instruction concern- 
ing the strictures of Rule 6(e) is included in 
the training of many of those IRS employ- 
ees who has access to the information. K.Tr. 
155. 

Further, when the IRS agents acting as 
“agents of the grand jury“ undertook the 
task of explaining the secrecy provisions to 
other employees of the IRS, it is clear that 
the information was of little practical use. 
For example, one such agent testified that, 
although he informed the supervisor of the 
computer program that he should disclose 
information only to one whose name was 
listed on the disclosure notices, only a few 
of the names on those lists were revealed to 
the supervisor. K.Tr. 155. 


(2) Improper Use 


The free rein given the IRS by the De- 
partment of Justice attorneys in this inves- 
tigation and in the use and disclosure of 
grand jury material presents a serious possi- 
bility that the extraordinary powers of the 
grand jury were manipulated in order to 
obtain evidence useful in later civil litiga- 
tion. The record reveal that such a danger 
was real and that substantial investigative 
activities disclosures were made for pur- 
poses other than to assist an attorney for 
the government in the performance of [his] 
duty to enforce federal criminal law.” See 
Rule 6(e3), Fed. R. Crim. P. 

[3] IRS institutional intent to take advan- 
tage of the grand jury investigation in civil 
audits was confirmed by Richard Gullion, a 
civil IRS agent assigned to the examination 
division in Denver, who freely acknowledged 
that the IRS hoped to take advantage of 
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the facts developed by criminal investiga- 
tion after conclusion of the criminal pro- 
ceedings. W.Tr. 836-38. The government, in 
resisting this claim, has asserted that no im- 
proper disclosure to IRS civil agents has oc- 
curred. K.Tr. 150-51, 413-14, 416-17, 645-46. 
Disclosure of only one of the forbidden pur- 
poses. It is equally improper to manipulate 
the grand jury investigation to obtain evi- 
dence for eventual civil use by the IRS. 
United States v. Sells Engineering, Inc., 463 
U.S. 418, 103 S. Ct. 3133, 77 L. Ed. 2d 743 
(1983). As is discussed below, the record con- 
firms that the grand jury’s extraordinary 
powers and resources were, in part, initiated 
and channeled for just such a purpose.“ 

The government’s investigation of defend- 
ants originated at the IRS in 1979. From 
August, 1979 to July, 1980, the IRS conduct- 
ed a joint civil and criminal investigation. In 
July, 1980, the IRS referred its investigation 
to the Tax Division of the Department of 
Justice with the recommendation that a 
grand jury investigation be conducted be- 
cause its administrative processes were po- 
tentially ineffective. DX M. 

The agents’ testimony that they aban- 
doned all civil interest when the grand jury 
commenced reminds me of Joel Chandler 
Harris’ story about Bre'r Rabbit asking the 
fox not to throw him in the briar patch. At 
least one witness believed that the govern- 
ment was anxious to build civil cases 
through the use of grand jury information. 
W.Tr. 73-74. Several facts confirm that the 
IRS agents did not abandon entirely IRS 
civil interest in recouping taxes. 

For example, agents of the IRS inter- 
viewed numerous tax shelter investors. The 
interviewees were threatened that if they 
did not speak voluntarily a grand jury sub- 
poena might be obtained. Thus, they were 
informed that the interview was being con- 
ducted in lieu of a grand jury appearance. 
K. Tr. 191. In connection with these investor 


interviews the IRS agents assisted in the 


creation of “Investor Questionnaires.” 
These questionnaires instructed interview- 
ers to ask numerous questions concerning 
the tax shelters. Several of the questions in- 
volved investor motives, a subject of no con- 
ceivable relevance to a criminal investiga- 
tion of the targets but highly relevant in a 
civil audit of the investor. DX W; G.J. Tr. 
Raybin, January 6, 1981 at pp. 4-7. That 
this interviewing program had no criminal 
investigation purpose is demonstrated by 
the fact that no investor, let alone any in- 
vestors interviewed, appeared before the 
grand jury. None of the interviews, nor the 
results of the interviews, was presented to 
the grand jury. K. T. 149. The government 
offered no explanation at the hearings of 
why and for what purpose such interviews 
were conducted. 

Civil IRS employees, armed with grand 
jury information, were brought into the in- 
vestigation to prepare audits of the tax shel- 
ter investors. These audits, like the inter- 
views, were not presented to the grand jury 
and no reasons or explanations for their 
preparation were offered at the hearings. K. 
Tr. 149. 

IRS activity since the return of the indict- 
ment confirms its intent to utilize the grand 
jury investigation and information for civil 
litigation purposes. Since return of the in- 
dictment the IRS has issued civil audit let- 
ters to the investors interviewed, notifying 
them that their returns were being exam- 
ined. The letter read in part La! report will 
be issued in the near future containing a po- 
sition consistent with facts as presented in 
the Federal Grand Jury Indictment of Sep- 
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tember 30, 1982, for the United States Dis- 
trict Court for the District of Colorado.” 
DX L (emphasis supplied); see also K. Tr. 
176-78, 344-48. 

Finally, several statements attributed to 
the prosecutors by witnesses during the 
course of the investigation confirm that the 
grand jury proceedings, at least in part, 
were conducted for other than legitimate 
federal criminal purposes. Richard Birchall, 
a former attorney with the Department of 
Justice, testified that ‘‘[t]here was a venge- 
ance to the manner in which [the prosecu- 
tor] conducted the investigation.” W.Tr. 69. 
Mr. Birchall also reported that on one occa- 
sion the prosecutor indicated that even if he 
were unsuccessful on the merits, the de- 
fense would be excessively expensive to the 
defendants. W. Tr. 133. 

A similar improper motive was testified to 
by Donald Morrison a witness who made nu- 
merous grand jury appearances. With 
regard to a proposed business activity of 
some of the defendants, Morrison testified 
that a prosecutor indicated that they were 
going to shoot in the [the] ass [the] coal 
deal.” W. Tr. 192. These statements were 
vigorously denied by the prosecutors. I am 
in no position to resolve the obvious conflict 
in the testimony by assessing the credibility 
of witnesses appearing before Judge Winner 
with those appearing before me. Thus, I do 
not find as a fact that the statements were 
actually made. I describe them here because 
they illustrate the infusion of hostility and 
vitriol which permeates this entire case—a 
condition which I attribute to the frequent- 
ly rude, consistently arrogant, and occasion- 
ally obnoxious conduct of some of the gov- 
ernment attorneys assigned to the prosecu- 
tion of this case. 

(3) Secrecy Violations 


[4] Several instances demonstrate blatant 
disregard for the time-honored tradition of 
grand jury secrecy. As discussed below, such 
violations were utilized by the government, 
not only to gain what was certainly per- 
ceived as an advantage in connection with 
the intended prosecution but were also ap- 
parently part of an improper attempt to em- 
barass the targets and hinder the ongoing 
operation of their business during the 
course of the grand jury investigation. 

Throughout the course of the grand jury 
investigation the government widely publi- 
cized the names of the individuals and enti- 
ties that were being investigated as well as 
the nature of the grand jury’s inquiry. The 
dissemination of information concerning 
the proceedings before the grand jury was 
undertaken without the circumspection nor- 
mally afforded such disclosure by govern- 
ment attorneys. Such disclosures were par- 
ticularly egregious insofar as the recipients 
of the information were known customers 
and business associates of the targets. 

With the knowledge of Department of 
Justice attorneys, numerous letters were 
sent out identifying the targets, the related 
entities and the nature of the criminal in- 
vestigation. The letters were sent to individ- 
uals beyond the subpoena power of the 
grand jury and with whom it was under- 
stood the targets had ongoing business and 
professional relationships. The letters, 
which were written on the letterhead of the 
United States Attorney, but signed by sup- 
posed agents of the grand jury, were not 
only misleading in terms of the capacity in 
which they were sent, but also clearly posed 
a danger of adversely affecting the acknowl- 
edged business and professional relation- 
ships. K. Tr. 121-25, 597-98, 969-75; DX V-1 
through V-15; DX Y. 
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The text of the letters read in part as fol- 
lows: 

The United States Department of Justice 
is conducting a Grand Jury investigation of 
the business activities of William A. Kilpa- 
trick, Declan J. O’Donnell, John Pettingill 
and Sheila C. Lerner for the years 1977 
through 1980. The Grand Jury is attempt- 
ing to determine whether these individuals, 
through United Financial Operations, Inc., 
P & J Coal Company, Inc., Marlborough In- 
vestments, Ltd., International Fuel Develop- 
ment Corp., Ltd., and International Block 
Construction Company, Ltd., have commit- 
ted violations of Title 18 and Title 26 of the 
United States Code. 

The Grand Jury has obtained information 
which indicates that you have had and/or 
currently do have a business relationship 
with one or more of the individuals and/or 
entities listed above. It has been determined 
that your testimony will be helpful in re- 
solving questions which still face the Grand 
Jury. Subsequently, the United States De- 
partment of Justice cordially invites you to 
appear and testify before the Federal Grand 
Jury in Denver, Colorado (U.S.A.) at your 
convenience. Transportation, lodging and 
meals will be arranged for and paid by the 
United States Department of Justice. 


We look forward to your response, 
Sincerely yours, 

STEPHEN L. SNYDER 
Trial Attorney 
Criminal Section 
Tax Division 
By: PAUL E. RAYBIN 
Special Agent 

(Emphasis supplied.) 

The impropriety of publicly identifying 
targets in these letters was readily apparent 
to Judge Winner: 

[T]he identity of the persons and the 
transactions which were under grand jury 
scrutiny shouldn't be disclosed to anyone by 
letter or otherwise, but these startling let- 
ters did precisely that. 

575 F. Supp. at 334. 

The prejudicial disclosure of the targets 
and the nature of the grand jury's investiga- 
tion, however, was not limited to these 
“startling letters.“ During the course of the 
investigation, the “agents of the grand 
jury,” and other employees of the IRS, os- 
tensibly in connection with the ongoing 
criminal investigation, interviewed numer- 
ous investors in the tax shelters. Those in- 
vestors, too, were informed of the nature of 
the grand jury's inquiry and the names of 
those being investigated. K. Tr. 93-94. 

Rule 6(e) imposes upon government attor- 
neys the obligation to secure grand jury in- 
formation from improper disclosures. That 
obligation was breached several times. The 
disclosure of secret grand jury material was 
not limited to identification of the targets 
of the investigation. Grand jury informa- 
tion was also shared with Richard Birchall a 
witness and one-time potential target. De- 
tails of the investigation were revealed to 
Birchall during a meeting in which one of 
the prosecutors attempted to persuade him 
to assist in the government’s investigation 
by suggesting that the grand jury had re- 
ceived evidence warranting his consider- 
ation as a target. W. Tr. 44-52, 983-84; 575 
F. Supp. at 332-33. 

Moreover, Birchall, who apparently was 
led to believe that he might face criminal 
exposure, was left unattended in a room 
housing grand jury material. He admittedly 
utilized the opportunity to rummage 
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through the grand jury documents. 575 
F.Supp. at 332-33. In further disregard of 
the secrecy provisions of Rule 6(e) another 
witness, Bernard Bailor noted that the room 
in which the grand jury material was 
housed was generally left open. W. Tr. 1130- 
31. Judge Winner commented that he found 
Mr. Bailor’s testimony to be knowledgeable 
and candid during the hearings. 575 F.Supp. 
at 338-43. 

Whatever may be said as to the impropri- 
ety of Richard Birchall’s rummaging 
through grand jury testimony and docu- 
ments when he was left alone in the grand 
jury storage room, it does not excuse the 
government attorneys’ impropriety in avail- 
ing him of that opportunity. Before leaving 
him alone in the grand jury storage room 
they accuesed Birchall of making several ex- 
tortion threats to O'Donnell, a target of the 
investigation. K.Tr. 377, 381, 422-23, 425-26. 
Birchall obviously took advantage of the op- 
portunity improperly provided to him to 
search through the grand jury records and 
documents. 

(4) Improper Imposition of Secrecy 
Obligations 

[5] For what the record reveals was clear- 
ly an improper strategic purpose, secrecy 
obligations in clear violation of Rule 6(e)(2), 
Fed.R.Crim.P., were imposed upon two 
grand jury witnesses. On January 5, 1982, 
David H. Hoff and David R. Major appeared 
before the grand jury. When Hoff appeared 
separately before the grand jury he was ad- 
vised: 

Q: You are also aware that the proceed- 
ings of this Grand Jury are secret and that 
is covered by Rule 6 of the Federal Rules of 
Criminal Procedure, that is, any questions I 
put to you today, questions that the Grand 
Jury may have, any discussion we have in 
this room at your appearance, that your ap- 
pearance should be kept secret by you; do 
you understand that? 

A: Yes, sir, I do. 

G.J.Tr. Hoff, January 5, 1982, 9:59 a.m., at 
p. 4. A similar directive was given to David 
R. Major, G. J. Tr. Major, January 5, 1982, 
11:13 a.m., at p. 5. 

These confessed violations of Rule 6(e) 
were neither innocent nor inadvertent. 
Rather, the record reveals the improper ob- 
ligation to keep the information and fact of 
their appearances secret was imposed for a 
strategic purpose. 

Both witnesses occupied positions as attor- 
neys who had formerly represented Defend- 
ants Kilpatrick and O'Donnell in previous 
SEC proceedings involving the same tax 
shelters under investigation before the 
grand jury. See G.J.Tr. Remarks of Prosecu- 
tor, January 5, 1982, 9:09 a.m., at p. 8. The 
government attorney explained to the grand 
jury the purpose of calling them as follows: 

The primary focus of our investigation in- 
volving the financing is the factual repre- 
sentations made concerning Marlborough 
Investments Limited, IFDC; we want to 
know what the lawyers were told by the 
principals, and what information they re- 
layed to the parties. 

G.J.Tr. Remarks of Prosecutor, January 5, 
1982, 9:09 a.m., at p. 12. Thus, the govern- 
ment attorney imposed the unauthorized se- 
crecy obligations upon these two witnesses 
to prevent defendants from determining the 
nature and extent of any such communica- 
tion that might have been revealed and to 
foreclose a challenge to such testimony 
based upon an applicable privilege. 

Such a conclusion is buttressed by the fact 
that the same government attorney exam- 
ined four other witnesses that same day, 
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several witnesses two days later on January 
7. 1982, and approximately fifteen witnesses 
on other occasions. None of those witnesses 
were given the same directive. The prosecu- 
tors were fully cognizant that Rule 6(e) pro- 
hibits the imposition of secrecy obligations 
on grand jury witnesses.'? 

Indeed, during these hearings, the Depart- 
ment of Justice attorney involved acknowl- 
edged that at the time he imposed the im- 
proper obligations he was aware of the 
United States Attorneys’ Manual provisions 
prohibiting the imposition of an obligation 
of secrecy upon a witness. Yet, although 
provided with ample opportunity, he was 
unable to offer any legitimate reason for his 
transgressions. K.Tr. 697-99. 

C. Use of Pocket Immunity 


During this investigation, Department of 
Justice attorneys ignored entirely the feder- 
al immunity statute (18 U.S.C. §§ 6001, et 
seg.) which prescribes the congressionally 
authorized procedure for conferring grants 
of immunity and, instead, secured testimony 
by engaging extensively in what I have pre- 
viously described as the “damnable prac- 
tice” of bestowing “informal immunity” 
through “letters of assurance.” United 
States v. Anderson, 577 F.Supp. 223, 223 +? 
(D.Colo.1983). The testimony of 23 wit- 
nesses in this investigation was secured by 
means of such “immunity” conferred by 
Snyder and Blondin. K.Tr. 513. Not one wit- 
ness was given statutory immunity. 

The profligate issuance of such letters of 
assurance” had its inception shortly after 
the investigation commenced, in a tele- 
phone call between one of the prosecutors 
and Bernard Bailor, Esq., who, with his 
firm, represented many of the witnesses 
who later received such letters. K.Tr. 476. 
Bailor explained that his clients would not 
testify voluntarily before the grand jury. In 
response, the prosecutor suggested that in 
lieu of statutory immunity he would be will- 
ing to issue letters of assurance. Mr. Bailor 
accepted the offer and at that point a proce- 
dure for issuing the so-called informal im- 
munity” was inaugurated. K.Tr. 476-77. 

After reaching his agreement with Bailor, 
the prosecutor apparently consulted with 
senior assistant chief Edward Vellines of the 
Tax Division. According to the prosecutor, 
Vellines indicated that the prosecutor had 
the authority to issue such letters of assur- 
ance provided he abided by the instructions 
of a Department of Justice memorandum 
and the United States Attorneys Manual 
and provided further that the recipient was 
not a target of the investigation. K.Tr. 514- 
15; 602; 623. 

Thereafter, the prosecutors undertook, 
without seeking specific approval from any 
superior, what was characterized as a liber- 
al” policy of distributing this type of infor- 
mal immunity to witnesses. At no point was 
an effort made to obtain statutory immuni- 
ty for any witness, nor was the United 
States Attorney’s Office for the District of 
Colorado informed of the issuance of such 
letters though written on United States At- 
torney’s stationery. K. Tr. 476-77, 720, 731- 
32; 575 F.Supp. 335-36; Remarks of Prosecu- 
tor, February 2, 1982 at 1:07 p.m. at p. 5-8; 
DX U-1-U-17. 

No witness who testified pursuant to this 
form of informal “immunity” bestowed by 
the prosecutors indicated that he or she 
would have been less cooperative or unwill- 
ing to testify had he or she been granted 
statutory immunity. Rather, the govern- 
ment attorneys readily concede that they 
chose the method they did simply for the 
sake of expediency—to by-pass the review 
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procedure established by Congress in the 
statutory scheme. K.Tr. 476, 721-22; 724-28. 
Among the vehicles for review avoided by 
the unauthorized method chosen here was 
the statistical compilation that Congress in- 
dicated as among its purposes for establish- 
ing the statutory procedure. Indeed, the 
government acknowledged that, unlike 
grants of statutory immunity on which cen- 
tral records are maintained, there is no real- 
istic way for the Department of Justice to 
determine the number of letters of assur- 
ance executed. K.Tr. 729; 839. Despite what 
the prosecutor explains were his specific in- 
structions, informal immunity was bestowed 
upon individuals once considered targets of 
the investigation (ie, John Jewell and 
Richard Bell). Moreover, one of the pros- 
ecutors admitted having conferred immuni- 
ty upon an individual who it was later 
learned had failed to file tax returns for sev- 
eral years. K.Tr. 734-35; see also G.J.Tr. Ki- 
trick, May 5, 1981, 10:36 a.m., at p. 3-4; Ste- 
phenson, April 6, 1981, 3:01 p.m., at p. 3-4, 
575 F.Supp. at 335. 

In their deliberate efforts to avoid the 
review process and the certainty that Con- 
gress intended in the granting of witness im- 
munity, the prosecutors injected serious am- 
biguity in the critical area of witness credi- 
bility. Several facts demonstrate the seri- 
ousness of the ambiguity created by this un- 
authorized procedure. 

Despite alleged explanations of letters of 
assurance,“ the grand jurors whose job it 
was in this investigation to assess witness 
credibility were presented with conflicting 
descriptions of the effect of these letters 
upon the witnesses and, consequenlty upon 
the value to place upon their testimony. On 
some occasions, the witnesses were advised 
before the grand jury that the letters gave 
them “immunity” and that they had no 
Fifth Amendment privilege. See, e.g., G.J.Tr. 
Stanley, April 6, 1981, 4:27 p.m., at p. 5; Ste- 
phenson, April 6, 1981, 3:01 p.m., at p. 4; Ki- 
trick, May 5, 1981, 10:36 a.m., at p. 4; Miller, 
June 2, 1981, 9:28 a.m., at pp. 3-4. On other 
occasions, witnesses were advised that al- 
though they were testifying after receiving 
a letter of assurance, they retained their 
Fifth Amendment privilege and could refuse 
to testify. See, e.g., G.J.Tr. Jewell, February 
4, 1982, 1:19 p.m., at pp. 2-3; Caddell, Febru- 
ary 4, 1982, 10:50 a.m., at p. 3; Folsom, April 
6, 1982, 11:42 a.m., at p. 4; see also, G.J.Tr. 
Remarks of Prosecutor, February 2, 1982, 
1:07 p.m. at pp. 5-8. 

Moreover, the prosecutors’ avoidance of 
statutory immunity in this investigation left 
every witness in the posture of testifying 
with the impression and fear that unless the 
witness’ testimony pleased the government, 
the government might withdraw its assur- 
ances. That such a fear was more real than 
imagined was apparent to Judge Winner in 
his review of the events surrounding the 
grand jury appearance of Richard Bell, a 
witness who testified with a “Letter of As- 
surance.” 

Mr. Bell was represented by his borther, 
Malcolm, and attorney practicing in New 
York City, and a witness I found to be 
straight-forward, fair, convincing, and most 
generous to Mr. Snyder. Malcolm Bell suc- 
cumbed to the carrot of pocket immunity 
for his brother, but, later he was told by Mr. 
Snyder that if Richard “testified for Mr. 
Kilpatrick, all bets were off.” Maybe this 
meant that if Mr. Bell perjured himself he 
would be prosecuted for perjury, but if the 
immunity statute had been followed, the 
nagging question of the meaning of “‘all bets 
are off” wouldn't confront us. 
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575 F.Supp. 335. 

The meaning of the admonition of the 
prosecutor was a “nagging question” to Mal- 
colm Bell, who as an experienced attorney 
ultimately determined that the prosecutor 
must have meant that the deal was not 
withdrawn but that Richard Bell was sub- 
ject to perjury. More significantly, however, 
Richard Bell, as would most lay witnesses, 
believed it meant the “Letter” would be 
withdrawn. T.Tr. 460-63. 


D. Witness Innvocation of Privilege Against 
Self-Incrimination 


The prosecutors pursued their course of 
distributing letters of assurance quite liber- 
ally” until, in the words of one of them, it 
was decided “all good things come to an 
end.” G.J.Tr. Remarks of Prosecutor Febru- 
ary 2, 1982, 1:07 p.m. at p. 5. At that point 
they replaced the unauthorized procedure 
with the equally abusive and dubious prac- 
tice of calling witnesses who had not been 
issued letters and having them invoke their 
Fifth Amendment privilege before the 
grand jury regarding the targets and the 
transactions under investigation; knowing in 
advance that they would do so. K.Tr. 515. 

In all, seven witnesses were called to 
invoke their privilege in February and 
March, 1982. That the purpose was to preju- 
dice the grand jury against the targets and 
the tax shelter transactions under investiga- 
tion, and not to lay a statutory predicate for 
immunizing the witnesses (which the pros- 
ecutor never did) cannot be denied. First, 
the prosecutor who called the witnesses ad- 
mitted that he did not do so to obtain con- 
gressionally authorized grants of immunity. 
K.Tr. 515. Second, the uniform questions 
posed to the witnesses evidence the inten- 
tion to utilize the witnesses assertion to 
prejudice the grand jurors against the tar- 
gets: 

Q: Now, Mr. Drizin, if I would ask you any 


questions concerning any relationship you 
may or may not have had with William A. 


Kilpatrick, John Peddingill{sic], Shiela 
Lener or Declan J. O'Donnell or United Fi- 
nancial Operations, would you assert your 
right against self-incrimination on those 
questions? 

A: Yes, sir. 

G.J.Tr. Drizin, March 2, 1982, 9:29 a.m., at 
p. 4. Third, the prosecutor did not limit his 
questioning merely to have the witness 
invoke his Fifth Amendment privilege but 
rather questioned several of the witnesses 
to elicit that Kilpatrick’s company, United 
Financial Operations, was paying their at- 
torneys' fees, leaving the grand jury with 
the impression that their refusal to testify 
was being financed by the targets.“ See e.g., 
G.T.Tr. D'Amico, February 4, 1982, 12:35 
p. m., at pp. 6-7. 

[6] That the prosecutor’s conduct in this 
regard (which occurred before the second of 
the two grand juries empanelled in connec- 
tion with this investigation) was known to 
him to be improper and prejudicial is re- 
vealed by his statements to the first grand 
jury several months earlier: 

Immediately all the witnesses I had sub- 
poenaed today decided that they would not 
want to come in here and testify and they 
said they would assert their Fifth Amend- 
ment rights. 

I could force them in here under their 
Fifth Amendment rights, but under the De- 
partment of Justice guidelines J should not 
do that except in exceptional circumstances 
should I bring a person in here and have 
them assert their Fifth Amendment rights 
because it serves no purpose and it only 
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serves to prejudice, and it can prejudice a 
layman. 

G.J.Tr. Remarks of Prosecutor, February 
2, 1981, 9:40 a.m. at pp. 2-3 (emphasis sup- 
plied). Indeed, the prosecutor did to the 
second grand jury precisely what he told 
the first grand jury he could not and should 
not do. The only difference is that, when he 
did it anyway, he did not tell the grand 
jurors that he was doing it to them. General 
instructions, months prior, that jurors not 
draw inferences from an individual's invoca- 
tion of the privilege against self incrimina- 
tion cannot correct such corruptions of the 
grand jury process. G.J.Tr. Remarks of 
Prosecutor, July 8, 1981, 10:50 a.m. at p. 6; 
January 5, 1982, 9:09 a.m. at pp. 22-23. 

E. Government Summaries of the Evidence 


Although the investigation of the instant 
case covered almost two years, the tran- 
scripts reveal that the case against The 
Bank of Nova Scotia was, for the most part, 
presented on a single day, September 29, 
1982, the day before the indictment was re- 
turned. It was done, moreover, almost exclu- 
sively by having Mendrop summarize the 
“evidence” against the bank. The govern- 
ment seeks to explain these summaries as 
nothing more than legitimate use of hear- 
say testimony by the grand jury. See United 
States v. Roger, 652 F.2d 972, 975 (1981) 

During the course of the September 29, 
1982 proceedings, the grand jurors ex- 
pressed concern that The Bank of Nova 
Scotia was being singled out for prosecution 
while other banks that allegedly permitted 
similar banking activity were not being 
named as defendants. In response, the pros- 
ecutor suggested that the Bank of Nova 
Scotia was a more appropriate target be- 
cause, unlike the other institutions involved, 
it was a large internationally known bank 
doing business in the United States and its 
prosecution could be expected to deter 
others. See G.J. Tr. Mendrop, September 29, 
1982, 9:32 a.m., at p. 50-52. The prosecutor 
erroneously suggested that the “evidence” 
indicated that The Bank of Nova Scotia rep- 
resentatives were familiar with the oper- 
ation of Kilpatrick's business and that the 
IRS was to be defrauded by virtue of the 
banking activity. See G.J. Tr. Remarks of 
Prosecutor, September 29, 1982, 8:52 a.m. at 
pp. 8, 13. 

No evidence of the kind suggested by the 
prosecutor had been presented to the grand 
jury. The discussion of these points was 
heard for the first time during the testimo- 
ny of Mendrop. Instead of being presented 
as a witness who was to present hearsay in- 
vestigative information concerning the 
Bank’s role, Mendrop was introduced to the 
grand jurors as one who was to “summa- 
rize” and “just walk through, one more 
time, and refresh your memory.” See G.J. 
Tr. Remarks of Prosecutor, September 29, 
1982, 8:52 a.m. at p. 5. Mendrop then pro- 
ceeded to “summarize the evidence relating 
to each of the individuals involved” and 
“the evidence pertaining to The Bank of 
Nova Scotia.” See G.J. Tr. Mendrop, Sep- 
tember 29, 1982, 9:32 a.m., at pp. 40, 52, 64, 
66, 72. on the vital issue of the bank’s 
knowledge and intent, however, it is clear 
that Mendrop’s testimony was both mislead- 
ing and inaccurate. In particular, Memdrop 
purported to “summarize” in connection 
with the bank’s role the testimony present- 
ed by three witnesses: Messrs. Walters Ros 
and Charles. An examination of the grand 
jury testimony, however, reveals that it was 
not a summary of the evidence before the 
grand jury. One of the witnesses whose tes- 
timony was “summarized” never appeared 
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before either grand jury. The other two wit- 
nesses whose testimony was “summarized” 
did not give testimony even remotely resem- 
bling that supposedly. “summarized” by 
Mendrop. The grand jury was never in- 
formed of these mischaracterizations or of 
any alternative basis for Mendrop’s summa- 


ry. 

The inaccurate “summaries” of the evi- 
dence before the grand jury concerning the 
role of The Bank of Nova Scotia was par- 
ticularly abusive for several reasons: 

(i) The misleading “summaries” were pre- 
sented by an individual upon whom the 
grand jurors had been urged to rely as their 
“agent,” 

(ii) The investigation spanned 20 months 
and two successive grand juries. Much of 
the testimony of the 27 witnesses who ap- 
peared before the first jury was read to the 
second grand jury in an improper and unsu- 
pervised manner, 

(ui) The grand jurors had not previously 
focused on The Bank of Nova Scotia as a 
target since the bank was not mentioned as 
a target until the month the indictment was 
returned; 

(iv) The reading of testimony from the 
first grand jury (which included the testi- 
mony of Ros and Charles) occurred early in 
the presentation of the case to the second 
grand jury. The grand jurors and the pros- 
ecutors frequently commented upon the mo- 
notony and difficulty of listening to the 
readings and, indeed, the grand jurors ex- 
pressed confusion as to which transcripts 
had been read. See, e.g. G.J.Tr. Remarks of 
Prosecutor, November 4, 1981, 9:12 a.m. at p. 
5; Remarks of Prosecutor, February 2, 1982, 
1:07 p.m. at p. 20; and 

(v) The improper summaries related to 
vital issues concerning the Bank’s knowl- 
edge and intent. Unbeknown to the grand 
jurors, the government attorneys contempo- 
raneously entertained serious doubts as to 
the accuracy of certain critical “facts” con- 
tained in the summaries. 

In sum, the mischaracterizations reason- 
ably could not have been expected to be 
picked up by the grand jurors and, undoubt- 
edly, formed a substantial basis for the in- 
dictment against the bank. The examples of 
improper mischaracterizations of the evi- 
dence are detailed below. 


(1) Mr. Waters 


Asserting that he was discussing a “few of 
the pieces of evidence” and “the summary 
of the evidence pertaining to The Bank of 
Nova Scotia,” Mendrop purported to sum- 
marize what the prosecutor characterized as 
the “evidence” provided by Waters about a 
trip supposedly made by defendant Monte 
Smith, the bank’s Cayman Island branch 
manager, to Kilpatrick's offices in Denver. 
(Smith was vital as it is upon his activities 
that the bank has been claimed vicariously 
liable.) G.J.Tr. Mendrop, September 29, 
1982, 9:32 a.m., at p. 36, 64, 65-72; see also 
G.J.Tr. Remarks of Prosecutor, September 
29, 1982, 9:07 a.m., at p. 10. According to 
Mendrop and the prosecutor, this claimed 
trip by Monte Smith was important because 
it demonstrated that Smith was familiar 
with Kilpatrick’s tax shelter operations. Ap- 
parently unbeknown to the grand jurors, 
Waters never testified before either of the 
grand juries. The grand juries were never 
informed of the actual source of Mendrop's 
testimony which apparently was an inter- 
view of Waters or testimony of Waters at a 
contempt hearing involving Kilpatrick. 

Whatever the source, it is clear that Men- 
drop’s supposed summary“ of Waters’ testi- 
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mony is an inaccurate recitation of facts“ 
in several significant respects. At the time 
Mendrop was supposedly summarizing the 
“facts” of Monte Smith's trip to Denver, the 
government attorneys entertained serious 
doubts about its accuracy because Waters’ 
description of the individual he met at Mr. 
Kilpatrick’s offices did not resemble Monte 
Smith. The testimony of Waters during 
the 1983 obstruction trial of Mr. Kilpatrick 
confirms the inaccuracies of Mendrop's tes- 
timony. During that trial Waters testified 
that when picking up some checks from Kil- 
patrick for payment due him, he was in- 
formed by Kilpatrick that one of the people 
present was Mr. Smith who was the manag- 
er of the Bank branch on which the checks 
were drawn. R. Waters’ description of that 
individual during trial does not resemble 
Monte Smith. T.Tr. 311-12. In fact, at these 
hearings, commenting on Mr. Waters’ some- 
what unusual description of Monte Smith, 
one of the prosecutors admitted that at the 
time [tilhere was a real question as to 
whether or not it was the same person.” 
K. Tr. 742-43. Despite the facts that Waters 
was not called as a witness before either 
grand jury, that the grand jurors were never 
informed that transcripts of taped inter- 
views of Waters existed and that a “real 
question” existed as to the accuracy of 
Waters’ identification, Mendrop was permit- 
ted to represent to the contrary that there 
was “considerable confirmation that Mr. 
Smith did actually come out here and visit 
with Mr. Kilpatrick.” G.J.Tr. Mendrop, Sep- 
tember 29, 1982, 9:32 a.m., at pp. 66-68. 


(2) Mr. Ros 


Raul Ros, a “chauffeur” for Mr. Kilpa- 
trick, testified before the grand jury. He did 
not appear before the grand jury that re- 
turned the indictment; his tesimony was 
read to the second grand jury, G.J.Tr. Men- 
drop, September 9, 1981, 8:44 a. m., at p. 3. A 
year after Mendrop read his testimony to 
the grand jurors, Mendrop purported to 
summarize it. According to Mendrop, Ros’ 
evidence confirms the testimony of Waters 
with regard to Monte Smith's appearance in 
Denver. G.J.Tr. Mendrop, September 29, 
1982, 9:32 a.m., at p. 66. Mendrop indicated 
that Ros commented that during Smith's 
claimed visit to Denver, he and Kilpatrick 
discussed funding for the tax shelters. No 
such testimony can be found in Raul Ros’ 
grand jury transcript. Mendrop gave abso- 
lutely no explanation of an alternative 
source, but rather erroneously led the grand 
jurors to believe that he was simply relaying 
information contained in the Ros testimony 
before the prior grand jury. 


(3) Mr. Charles 


Mendrop’s “summary” also mischaracter- 
izes the testimony of Barry Charles. Like 
Raul Ros, Charles testified before the first 
grand jury not the second grand jury. As he 
did with Raul Ros’ testimony, Mendrop at- 
tributed “testimony” to Charles that the 
bank fulfilled virtually all of Mr. Kilpa- 
trick’s requests and that it appeared“ to 
Charles that the bank officers knew what 
was being done. G.J.Tr. Mendrop, Septem- 
ber 29, 1982, 9:32 a.m., at p. 68. The sum- 
mary” given by Mendrop is at odds with 
Charles’ testimony. G.J.Tr. Charles, June 2, 
1981, 8:40 a.m. Again, Mendrop did not iden- 
tify any alternate source for the comments 
attributed to Charles. 

In his testimony before the first grand 
jury Charles indicated that he was not 
present during most of the transactions in 
the bank. Charles, who traveled to the 
Cayman Islands with Kilpatrick, Pettingill 
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and O'Donnell, was the least involved in the 
group and observed less than Oliver Hemp- 
hill who himself testified that he had wit- 
nessed little of the banking activity. See 
G.J.Tr. Hemphill, May 5, 1981, 9:28 a.m., at 
p.12. Thus, Mendrop’s suggestion to the 
grand jurors of the “evidence” to be gleaned 
from Charles “testimony” is contradicted by 
the actual testimony of Charles and others. 


(4) Comments by the Prosecutor 


In addition to presenting Mendrop's sum- 
mary of the “important evidence” against 
the bank on the day before the indictment, 
the prosecutors also argued in favor of an 
indictment of the bank. Once again, the evi- 
dence against the bank on the essential 
issue of knowledge of the claimed object of 
the conspiracy was seriously mischaracter- 
ized by the prosecutor, who asserted: 

{Als my agents will tell you there is evi- 
dence that the Bank knew it was the IRS— 
they were in fact told that it was the IRS 
they were defrauding. 

G.J.Tr. Remarks of Prosecutor, Septem- 
ber 29, 1982, 8:52 a.m. at p. 13 (emphasis 
supplied). No such evidence was ever pre- 
sented. Indeed, even the misleading summa- 
ry of Mendrop provides no basis for such a 
statement. 


F. Interrogation in Absence of Counsel 


In February, 1983, during the period be- 
tween indictment and dismissal of the 
charges against the Bank of Nova Scotia, 
one of the prosecutors departed from the 
traditional role of a government trial attor- 
ney in order to travel to Puerto Rico and 
engage in investigative activity. The pros- 
ecutor undertook his journey with the in- 
tention of interviewing bank employees con- 
cerning the whereabouts and reasons for 
transfer of another bank employee, Mal- 
colm Haynes, who the prosecutor under- 
stood was the second in command at the 
bank’s Cayman Island branch during the 
period covered by the indictment. No at- 
tempt had been made to talk to this poten- 
tial witness before indictment. The prosecu- 
tor’s purpose was to interview him concern- 
ing matters underlying the indictment. 
W. Tr. 642-49; 694; 709-10. 

Although the prosecutor was fully aware 
that the bank, an indicted defendant, was 
represented by counsel, he did not feel con- 
strained by the Supreme Court’s dictates in 
Massiah v. United States, 377 U.S. 201, 84 
S. Ct. 1199, 12 L.Ed.2d 246 (1964) to inform 
counsel of his intentions to interview high 
ranking bank employees.“ Instead, he un- 
dertook this investigative exercise with the 
“hope” of eventually interviewing Malcolm 
Haynes in the absence of Mr. Morvillo,” !“ 
firm in the belief that, if he committed a 
constitutional violation of the type identi- 
fied in Massiah, the only likely sanction was 
the suppression of evidence in the govern- 
ment’s case-in-chief. In the prosecutor's 
words, no indictment has ever been dis- 
missed because of [a Massiah violation).“ 
K. Tr. 1114, 1122; W. Tr. 643, 693-94, 709-10. 

The prosecutor also testified that he be- 
lieved it was permissible to interview high 
ranking employees of an indicted corporate 
defendant because it was authorized in 
Upjohn Co. v. United States, 449 U.S. 383, 
101 S.Ct. 677, 66 L.Ed.2d 584 (1981) and be- 
cause, unlike Massiah he was not engaged in 
acts of “subterfuge.” 19 W. Tr. 643, 693-94, 
709-10; K. Tr. 1114-15. 

When he arrived in Puerto Rico, the pros- 
ecutor and another investigator, Victor 
Torrez Perez, an IRS special agent, ap- 
peared without prior arrangement at the 
branch offices of The Bank of Nova Scotia 
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and proceeded to interrogate several of its 
representatives. Among others, they ques- 
tioned Malcolm Haynes’ former secretary 
and his replacement, the branch's control- 
ler. They also interrogated other high rank- 
ing representatives of the bank—including 
Douglas Rector, the Puerto Rico area man- 
ager of The Bank of Nova Scotia and chief 
executive officer of the Bank’s Puerto Rico 
subsidiary. W.Tr. 640-42, 696-99. 

After leaving the bank, accompanied by 
Special Agent Torrez Perez, he searched out 
the school attended by Haynes’ two small 
daughters, ages eight and ten, in order to 
determine the whereabouts of their parents. 
At the end of the school day, the prosecutor 
(who had already elicited information from 
the school's principal and the girls’ teach- 
ers) followed the children on foot by about 
a hundred yards.” His purpose was to have 
the girls lead him to their mother. W.Tr. 
642-45; 699-708. 

The prosecutor’s visit to Pureto Rico, 
however, did not end his endeavor to inter- 
rogate high ranking representatives of the 
defendant bank without notice to or leave 
of defense counsel. Shortly after his interro- 
gation of Mrs. Haynes, he wrote a letter to 
her requesting that she use her efforts to 
have her husband speak with the govern- 
ment. Like his previous efforts this ap- 
proach was made without informing defense 
counsel. Indeed, the prosecutor asserted 
that he would have interviewed Mr. 
Haynes in the absence of Mr. Morvillo hope- 
fully.” W.Tr. 709-10. 


G. Mistreatment of Witnesses 


Professor Roland Hjorth, a tax law profes- 
sor who Judge Winner observed is a recog- 
nized expert who was employed by defense 
counsel” was permitted to testify before the 
grand jury that returned the indictment. 
His treatment by the prosecutor on the oc- 
casion of his appearance contrasts markedly 
with the treatment the prosecution afford- 
ed its own expert, Roger Schneider, who 
was passed off as an “agent of the grand 
jury.” 

As Judge Winner observed: 

[Professor Hjorth's] views of tax law dif- 
fered markedly from those of [the prosecu- 
tor], who bragged on frequent occasions 
that he had never taken a course in tax- 
ation and knew almost nothing about it. 
Nevertheless, Professor Hjorth was brow- 
beaten and ridiculed by [the prosecutor], 
and some of the conversation so out of place 
for an ethical prosecutor took place during 
a recess in the hearing of some grand jurors. 

575 F.Supp. at 333. 

Indeed, the prosecutor’s heated argument 
with Professor Hjorth was also overheard 
by witnesses scheduled to appear before the 
grand jury. W.Tr. 334. Moreover, the con- 
duct was so shocking that Richard Slivka, a 
local attorney formerly employed by the 
Department of Justice and Colorado United 
States Attorney’s Office, who was represent- 
ing witnesses scheduled to appear and who 
himself observed the conduct, wrote a letter 
to Chief Judge Finesilver shortly thereafter 
reporting the incident. W.Tr. 317-27; 350-64. 
Professor Hjorth testified that the prosecu- 
tor’s conduct was so abusive that he would 
never again appear as an expert witness in a 
similar proceeding. 

Judge Winner concluded of the prosecu- 
tor’s conduct that: 

Intimidating witnesses by telling them 
that their testimony disgraces them and im- 
plying that the Tax Division of the Depart- 
ment of Justice will take after the witness 
and will complain to the University of 
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Washington Law School because an expert 
testified to his expert opinions does no 
credit to our government... . [sleemingly, 
the professor’s testimony isn’t seriously con- 
tested. I hope that we haven't gotten to the 
point that disagreement with the legal con- 
cepts of the IRS provides grounds for at- 
tacks by that bureaucracy because some- 
times the IRS is wrong. U.S. v. Sells Engi- 
neering, 463 U.S. 418, 103 S.Ct. 3133, 77 
L.Ed.2d 743 and U.S. v. Baggot, 463 U.S. 476, 
103 S.Ct. 3164, 77 L.Ed.2d 785. 

575 F.Supp. at 333; see also K.Tr. 502-05. 

CONCLUSIONS OF LAW 


The government's position in this case is 
reminiscent of the common law defense of 
confession and avoidance in which, for the 
most part, the truth of the averments of 
fact are admitted, but argument is made 
which tends to deprive the facts of their or- 
dinary legal effect or obviates them. Thus, 
it is said: 

Just as there has never been a perfect 
lawyer, a perfect judge, or perfect trial, so 
has there never been a perfect investigation. 
Contrary to what one might expect, in view 
of the defense allegations, the transcripts of 
the grand jury proceedings do not reveal 
any conduct whatsoever by the prosecutors 
seeking to overreach or override the inde- 
pendence of the grand jury. 

Government Memorandum, Government 
Response to The Bank of Nova Scotia’s pro- 
posed Findings of Fact and Conclusions of 
Law, filed April 9, 1984, at pp. 3-4. The gov- 
ernment’s response to the defendants’ sever- 
al proposed findings of the facts is mainly a 
recitation of the number of instances in 
which its prosecutors did not violate the 
law. 

As I view the present state of the law as it 
applies to this case, there are four analyti- 
cal modalities which must be considered. In 
the first, specific violations of specific rules 
require dismissal. I view this form of analy- 
sis as essentially quantitative. There either 
is a violation or there isn't and the conclu- 
sion is ineluctable depending on the factual 
premise which is established. The second 
modality requires an evaluation of the total- 
ity of circumstances extant so that a quali- 
tative assessment may be made. Finally, 
cases distinguish the third modality, the au- 
thority and duty of district courts to super- 
vise the conduct of prosecutions and grand 
juries, from the fourth modality, the duty 
to enforce the mandates of the Constitu- 
tion. 

In articulating the conclusions of law I 
have reached in this case, I shall consider 
all four modalities in the order in which I 
have just expressed them. I shall begin with 
Rule 6, Fed.R.Crim.P. 

A. Violations of Rule 6(d) 


{7] As noted by Judge Winner, Rule 6, 
Fed.R.Crim.P. does not authorize grand 
juries to have agents. The creation of that 
role and its misleading description to the 
grand jury is an improper intrusion into the 
exclusive and independent province of the 
grand jury by government attorneys and in- 
vestigators. The most important function of 
the grand jury is to stand between the gov- 
ernment agents and the suspect as an unbi- 
ased evaluator of the evidence. United 
States v. Dionisio, 410 U.S. 1, 16-17, 93 S.Ct. 
764. 772-773, 35 L.Ed.2d 67 (1973). The pur- 
pose of the grand jury requires that it 
remain free, within constitutional and statu- 
tory limits, to operate “independently of 
either prosecuting attorney or judge.” 
United States v. Sells Engineering, Inc, 463 
ry ae 103 S.Ct. 3133, 3141, 77 L.Ed.2d 743 
(1983). 
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[8] Rule 6(d), Fed.R.Crim.P., delimits 
those who may be present in grand jury pro- 
ceedings by the following explicit language: 

(d) Who May Be Present. Attorneys for 
the government, the witness under exami- 
nation, interpreters when needed and, for 
the purpose of taking the evidence, a ste- 
nographer or operator of a recording device 
may be present while the grand jury is in 
session, but no person other than the jurors 
may be present while the grand jury is de- 
liberating or voting. 

After his usual thorough analysis of the 
relevant case law and with characteristic 
pungency, Judge Matsch, of our Court, 
stated in United States v. Pignaticllo: 

A review of all these cases reinforces the 
conclusion that the only effective sanction 
for a violation of Rule 6(d) is dismissal with- 
out any further inquiry into the effects of 
that violation. 

582 F.Supp. 251, 254 (D.Colo. 1984). 

I conclude that events which occurred in 
the grand jury room while soi-disant agents 
of the grand jury were present and not 
under oath as witnesses under examination 
violated Rule 6(d) and therefore require dis- 
missal of the indictment. As Judge Matsch 
carefully notes in Pignatiello, brief intru- 
sions on the proceedings during which no 
testimony is taken nor questions asked nor 
statements made about the case by grand 
jurors such as the delivering of a note to the 
prosecutor by his secretary or the repair of 
a switch by a maintenance man are not in- 
cluded within the per se rule. In this case, 
there is no doubt that matters of consider- 
able substance occurred while Rule 6(d) was 
being violated. 

B. Violations of Rule 6(e) 


191 Courts have held that violations of the 
strictures of Rule 6(e), Fed.R.Crim.P., typi- 
cally require the sanction of contempt 
rather than dismissal. United States v. 
Hoffa, 349 F.2d 20, 43 (6th Cir. 1965). How- 
ever, where Rule 6(e) is violated recklessly 
and systematically, dismissal is appropriate. 
United States v. Gold, 470 F.Supp. 1336, 
1352-56 (N. D. III. 1979). Where knowing vio- 
lations of Rule 6(e) prejudice and embarrass 
targets whose identities the government re- 
veals, the government itself has recognized 
that the contempt remedy is “not 
always wholly adequate.” United 
States Attorneys’ Manual §9-11.370 (em- 
phasis supplied). 

(1) Rule 6(e)(3)—Improper Disclosure and 

Use 

1101 Rule 6(e)(3) provides in relevant part: 

(3) Exceptions. 

(A) Disclosure otherwise prohibited by 
this rule of matters occurring before the 
grand jury, other than its deliberations and 
the vote of any grand jury, may be made 
to— 

(i) an attorney for the government for use 
in the performance of such attorney's duty; 
and 

(id) such government personnel as are 
deemed necessary by an attorney for the gov- 
ernment to assist an attorney for the govern- 
ment in the performance of such attorney’s 
duty to enforce federal criminal law. 

(B) Any person to whom matters are dis- 
closed under subparagraph (AXii) of this 
paragraph shall not utilize that grand jury 
material for any purpose other than assist- 
ing the attorney for the government in the 
performance of such attorney’s duty to en- 
force federal criminal law. An attorney for 
the government shall promptly provide the 
district court, before which. was inpaneled 
the grand jury whose material has been so 
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disclosed, with the names of the persons to 
whom such disclosure has been made. 

(emphasis supplied). 

The prosecutors in this case permitted 
several violations of this rule. They relin- 
quished to the IRS their responsibility to 
determine the persons to whom disclosure 
would be made. The IRS agents then failed 
to provide the “prompt” notification of such 
disclosure mandated by the rule. Moreover, 
the IRS representatives, in direct contra- 
vention of recent Supreme Court dictates, 
improperly manipulated the secret material 
and their novel roles as “agents of the grand 
jury” to obtain information and data for use 
during civil litigation that they knew would 
follow on the heels of the criminal case. See 
United States v. Sells Engineering, Inc., 
supra, United States v. Baggot, 463 U.S. 476, 
103 S.Ct. 3164, 77 L.Ed.2d 785 (1983). 

Rule 6(e)(3) provides that disclosure can 
be made to “such government personnel as 
are deemed necessary by an attorney for the 
government...” provided the attorney 
for the government . . . promptly 
providets] the district court...” with 
notice of such disclosure. The instant record 
reveals not only that IRS representatives 
regularly took it upon themselves to deter- 
mine to whom disclosure should be made, 
but also that in some cases the “attorneys 
for the government” were not notified of 
such disclosure until after it had occurred, 
if they were notified at all. Moreover, no- 
tices to the district court were not filed 
promptly but were prepared in some in- 
stances substantially after such disclosure, 
even after the investigation had concluded 
and the indictment was filed. 

With regard to the delegation of the Rule 
6(e)(3) responsibilities in this investigation 
by Department of Justice attorneys, Judge 
Winner noted: 

I am troubled about testimony suggesting 
that authority to make the disclosure deci- 
sions was delegated to the IRS Special 
Agent / Grand Jury Agents/Prosecutor’s 
helpers. Under common law rules of agency, 
this authority couldn't be delegated to a 
subagent, and especially it couldn’t be dele- 
gated to an IRS agent whose fellow workers 
were aiming at the defendants from a differ- 
ent angle. My worry on this score is not less- 
ened by an IRS letter in evidence saying 
that making a civil tax case under the ad- 
ministrative process would be difficult. 
United States v. Sells Engineering and 
United States v. Baggot, both supra, which 
settle the question of using a grand jury to 
collect taxes. 

575 F.Supp. at 338 (1983). 

The board delegation to the IRS of con- 
trol over the course of the grand jury inves- 
tigation is amply supported by the record. 
The extensive disclosure of grand jury ma- 
terial to IRS civil employees, the haphazard 
and post hoc method of identifying those to 
whom disclosure was made and the omission 
from the disclosure notices of numerous 
IRS employees privy to grand jury informa- 
tion clearly contravene the rule. It is fanci- 
ful to suggest that these IRS and civil em- 
ployees will erase from their minds that ma- 
terial obtained as part of the grand jury’s 
investigation. 

In United States v. Sells Engineering, Inc., 
supra, the Supreme Court recognized that it 
is difficult or impossible to demonstrate the 
extent of improper disclosure and use of 
grand jury material made during the course 
of an investigation. Jd. 103 S.Ct. at 3142. In 
the instant case a significant portion of the 
direction of the investigation was unrelated 
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to the federal criminal goals. As the Su- 
preme Court observed: 

[Blecause the Government takes an active 
part in the activities of the grand jury, dis- 
closure to government attorneys for civil 
use poses a significant threat to the integri- 
ty of the grand jury itself. If prosecutors in 
a given case knew that their colleagues 
would be free to use the materials generated 
by the grand jury for a civil case, they 
might be tempted to manipulate the grand 
jury's powerful investigative tools to root 
out additional evidence useful in the civil 
suit. 

Id. 

In Sells the Supreme Court analyzed the 
grand jury process and the provisions of 
Rule 6(e) in deciding whether civil division 
lawyers in the Department of Justice should 
have automatic access to grand jury materi- 
als to assist them in civil litigation. The 
court denied such access for three reasons: 
(1) civil disclosure threatens to subvert the 
limitations otherwise imposed on the gov- 
ernment’s powers in civil and administrative 
discovery and investigation; (2) civil disclo- 
sure may tempt presecutors to manipulate 
the grand jury investigation to obtain evi- 
dence useful in civil litigations; and (3) civil 
disclosure increases the number of persons 
privy to grand jury matters thereby increas- 
ing the risk of inadvertent or illegal disclo- 
sure to others, Id. at 3142, 43. The IRS's 
participation in the grand jury investigation 
in this case achieved each of these illicit 


purposes. 

As noted by Judge Winner, the genesis of 
the grand jury's inquiry was a belief by the 
IRS that it could not effectively investigate 
the facts underlying the subject tax shelters 
pursuant to its congressionally circum- 
scribed administrative enforcement powers. 
Thus, the extraordinary powers of the 
grand jury were sought and usurped. 

(2) Rule 6(e/(2)—Secrecy Violations Rule 


6(e)(2), Fed. R. Crim. P. provides: 

(2) General Rule Of Secrecy.—A Grand 
juror, an interpreter, a stenographer, an op- 
erator of a recording device, a typist who 
transcribes recorded testimony, an attorney 
for the government, or any person to whom 


disclosure is made under paragraph 
(3X AXii) of this subdivision shall not dis- 
close matters occurring before the grand 
jury, except as otherwise provided for in 
these rules. No obligation of secrecy may be 
imposed on any person except in accordance 
with this rule. A knowing violation of Rule 6 
may be punished as a contempt of court. 
Rule 6(e)(2) is a codification of the tradi- 
tional requirement that matters occurring 
before the grand jury should be treated as 
confidential. Courts have consistently recog- 
nized that this traditional requirement 
exists to no small degree in order to protect 
the name and reputation of the targets 
during the pendency of the period the alle- 
gations are being investigated. See e.g. 
United States v. Malatesta, 583 F.2d 748, 752 
(5th Cir. 1978), cert denied, 444 U.S. 846, 100 
S. Ct. 91, 62 L.Ed.2d 59 (1979). Thus, courts 
have held that Rule 6(e) prohibits the gov- 
ernment from publicly identifying the tar- 
gets of a grand jury's inquiry. See, In re 
Bart, 304 F.2d 631, 637 n. 19 (D.C.Cir.1962); 
Hawthorne v. Director of Internal Revenue, 
406 F.Supp. 1098, 1128-29 (E.D.Pa.1975). 
During the course of this investigation the 
government repeatedly and systematically 
disclosed the identity of the targets to indi- 
viduals and entities that the government ac- 
knowledged had a “business relationship” 
with the targets and to investors identified 
as customers of the targets. These numer- 
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ous disclosures adversely affected the busi- 
ness activities of the targets at a time when 
the grand jury was charged with investigat- 
ing whether any crimes may have been com- 
mitted. The abuse of power is evident. 

The violations of Rule 6(e2) do not end 
with the improper violations of the secrecy 
requirements. In order to gain a tactical ad- 
vantage, prosecutors selected two witnesses 
and directed them not to disclose the fact or 
substance of their testimony. As Judge 
Winner held, this was done in direct contra- 
vention of Rule 6(e)(2): 

[The imposition upon witnesses of secrecy 
obligations] is now verboten because of the 
language of the rule saying, “No obligation 
of secrecy may be imposed on any person 
except in accordance with this rule.” This 
language has been uniformly interpreted to 
prohibit any instruction to a witness that 
his testimony is secret. In re Langswager, 
(1975) D.C. III. 392 F.Supp. 783; In re Grand 
Jury Witness Subpoenas (1974) D.C.Fla. 370 
F.Supp. 1282; In re Alvarez (1972) D.C. Cal. 
351 F.Supp. 1089; In re Minkoff (1972) 
D. C. R. I. 349 F.Supp. 154; In re Investigation 
before April 1975 Grand Jury (1976) D.C.Cir 
531 F.2d 600; In re Vescovo Special Grand 
Jury (1979) 473 F.Supp. 1335, and many 
other cases. In spite of this express com- 
mand of Rule 6(e), secrecy obligations were 
imposed on several witnesses, and, to make 
the violation more disturbing, secrecy obli- 
gations were imposed on lawyers called to 
furnish information concerning their cli- 
ents. That makes the violation gravely 
beyond the pale, because of the impossible 
position the lawyer-witness is placed in, but 
that’s what the grand jury transcript dis- 
closes. No “oath” of secrecy was adminis- 
tered, but an obligation of secrecy was im- 
posed by instructions from government 
counsel to witnesses. This foolishness may 
or may not have been intentional, but igno- 
rance of the law is not a defense available to 
a prosecutor. This misconduct is established 
by the record, and it will prove difficult for 
the government to deny, just as the govern- 
ment had to admit the attempted adminis- 
tration of an “oath” by Mr. Snyder. The 
government surprisingly defends the proven 
mishmash of functions of the IRS Special 
Agent/Grand Jury Agents/Assistants to the 
Attorney for the Government appointed 
under Rule 6(e), but maybe it thinks that 
admitting that this was error would confess 
the motion to dismiss. 

575 F.Supp. at 331, 332 (1983); see also 
United States v. Radetsky, 535 F.2d 556, 569 
(10th Cir.), cert denied, 429 U.S. 820, 97 
S.Ct. 68, 50 L.Ed.2d 81 (1976); Application of 
Eisenberg, 654 F.2d 1107, 1113 n. 9(5th Cir. 
1981); In re Russo, 53 F.R.D. 564, 570 
(C.D.Ca 1971); In Re Disclosure of Evidence, 
184 F.Supp. 38, 41 (E.D.Va 1960); Arlington 
Glass Co. v. Pittsburgh Plate Glass Co., 24 
F.R.D. 50, 52 (N. D. IIl. 1959). 

As Judge Winner suggests, the only issue 
that could not be determined by the record 
before him was whether the secrecy obliga- 
tions were imposed intentionally. The pros- 
ecutor’s testimony during the hearings 
before me, however, leaves no doubt that 
the improper obligation was imposed delib- 
erately, with full knowledge of the witness's 
relationship to the targets and in violation 
of the commands of the United States At- 
torney’s Manual. Moreover, no legitimate 
explanation for the activity was ever pre- 
sented. 

The numerous violations of Rule Gte) by 
the Department of Justice attorneys ignore 
the rights of unindicted subjects of an inves- 
tigation and the secrecy and independence 
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of the grand jury itself. As I shall discuss 
later, a court’s supervisory power to dismiss 
an indictment is appropriately utilized to 
ensure that governmental impropriety of a 
similar nature is not repeated in future in- 
vestigations or prosecutions. United States 
v. Owen, 580 F2d 365, 367 (9th Cir. 1978); 
United States v. Houghton, 554 F.2d 1219, 
1224 (ist Cir.), cert, denied, 434 U.S. 851, 98 
S.Ct 164, 54 L.Ed.2d 120 (1977). Dismissal is 
particularly appropriate in order to hold all 
government prosecutors acting within this 
district to the same high standard of con- 
duct that the United States Attorney de- 
mands of his own assistants. United States 
v. Jacobs, 547 F.2d 772, 778 (2d Cir. 1976) 
(Organized Crime Strike Force attorney op- 
erating in the Eastern District of New 
York); United State v. Gold, 470 F.Supp. 
1336 (N.D. III. 1979) (Environmental Protec- 
tion Agency Staff attorney appointed as 
Special Attorney in the Department of Jus- 
tice); see also United States v. Estepa, 471 
F.2d 1132, 1137 (2d Cir.1972). 

As previously indicated, however, I hold 
that where violations of Rule 6(e) are inten- 
tional or reckless and systemic, the sanction 
of contempt is insufficient and dismissal of 
the indictment is warranted. Under such cir- 
cumstances, it is not necessary for the de- 
fendant to show that he has been preju- 
diced by the violations. In the instant case, 
however, such showing of prejudice has 
been convincingly made. 


C. Violations of Witness Immunity Statutes 


Earlier in this opinion, I indicated that I 
believe I was unduly diffident in describing 
so-called pocket immunity or “Letters of As- 
surance” as a “damnable practice.“ I believe 
I was wrong because I did not then have the 
benefit of the Supreme Court’s opinion in 
United States v. Doe.—U.S. —, 104 S.Ct 1237, 
79 L.ED.2d 552 (1984). 

In Anderson v. United States, supra, I 
wrote: 

The government, in this case, made exten- 
sive use of informal or “pocket” immunity. 
This is putative immunity granted to a wit- 
ness by letter or oral representation of the 
prosecutor rather than ordered by a judge 
after satisfaction of the procedures of 18 
U.S.C. 38 6002 and 6003. Such immunity 
poses serious problems since it circumvents 
the statute and leaves an inadequate record 
of the scope of the immunity granted. See, 
United States v. Quartermain, Drar, 613 
F. 2d 38 (3rd Cir. 1980). The procedures es- 
tablished by Congress in 18 U.S.C. §§ 6002 
and 6003 clearly indicate an intent to for- 
malize, standardize and limit the use of im- 
munity. The statute requires approval of a 
senior Justice Department official as well as 
application to and order of a United States 
District Court Judge before immunity is 
conferred. The procedure leaves no doubt as 
to the accomplishment of the grant, the 
particularized need of the witness and the 
scope of the immunization. It also leaves for 
Congress and the public a complete and 
definite record of the frequency, efficacy 
and reasons for the use of immunity. Infor- 
mal immunity, apparently in widespread use 
by the Justice Department, accomplishes 
none of those goals. It is a damnable prac- 
tice. No notice need be given to senior Jus- 
tice Department officials or to a judge. The 
only record if any, is a letter by the U.S. At- 
torney or a transcript of an oral representa- 
tion, if it was made on the record. Such in- 
formality has resulted in confusion over wit- 
nesses rights in the past, Quartermain, 
Draz, supra, 613 F.2d 38, and lends itself to 
excessive use of unchecked discretion. While 
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the immunity grant is always a matter of 
prosecutorial discretion, the procedures of 
§§ 6002 and 6003 subject it to the light of 
public, congressional and judicial scrutiny 
and insure that it is not invoked or revoked 
arbitrarily or capriciously. 

In United States v. Doe, Justice Powell 
wrote: 

As we stated in Pillsbury Co. v. Conboy, 
459 U.S. 248, 74 L.Ed.2d 430, 103 S.Ct. 608 
(1983), in passing the use immunity statute, 
“Congress gave certain officials in the De- 
partment of Justice exclusive authority to 
grant immunities.” Id., at 253, 74 L.Ed.2d 
430, 103 S.Ct. 608 [at 612]. ‘Congress fore- 
saw the courts as playing only a minor role 
in the immunizing process: . Id., at 254, 
n. 11, 74 L.Ed.2d 430, 103 S. Ct. 608 Lat 613]. 
The decision to seek use immunity necessar- 
ily involves a balancing of the Government’s 
interest in obtaining information against 
the risk that immunity will frustrate the 
Government’s attempts to prosecute the 
subject of the investigation. See United 
States v. Mandujano, 425 U.S. 564, 575, 48 
L.Ed.2d 212, 96 S.Ct. 1768 [1776] (1976) (plu- 
rality opinion). Congress expressly left this 
decision exclusively to the Justice Depart- 
ment. If, on remand, the appropriate offi- 
cial concludes that it is desirable to compel 
respondent to produce his business records, 
the statutory procedure for requesting use 
immunity will be available. 

U.S. at——, 104 S.Ct. at 1244-45, 79 
L.Ed.2d at 562-63. 

1111 It thus can be seen most clearly that 
Congress has vested exclusive authority to 
grant immunities in a few specified officials 
in the Department of Justice. Further, Con- 
gress has clearly and unequivocably set 
forth the parameters within which that dis- 
cretion must be exercised. Ordinary statuto- 
ry construction employing the principle of 
expressio unius est exclusio alterius and 
buttressed by the quoted language of Jus- 
tice Powell leads to only one conclusion: 
Pocket immunity is illegal; when granting 
immunity, the Department of Justice must 
comply with the requirements of 18 U.S.C. 
§§ 6002 and 6003. 

[12] I hold that the repeated use of letters 
of assurance or so called “pocket immunity” 
in the instant case violated the applicable 
statutes and tainted the grand jury indict- 
ment with its illegality.** 

D. Violations of the Fifth Amendment 


{13] Courts have consistently held that it 
is improper to call a witness solely for pur- 
poses of having that witness assert their 
rights under the Fifth Amendment when 
the prosecutor is aware of the witnesses’ in- 
tention to do so. See Namet v. United States, 
373 U.S. 179, 186, 83 S.Ct. 1151, 1154, 10 
L.Ed.2d 278 (1963); United States v. Ritz, 
548 F.2d 510, 521 (5th Cir. 1977); United 
States v. Maloney, 262 F.2d 535, 537-38 (2d 
Cir. 1959). The facts here demonstrated 
that the prosecutor hoped to take advan- 
tage of impermissible inferences that arise 
from invocation of the privilege. See United 
States v. Maloney, 262 F.2d 535 (2d Cir. 
1959). The prosecutor’s ploy “served no 
other purpose than calculated prejudice.” 
United States v. Samango, 607 F.2d 877, 883 
(9th Cir. 1979). 

1141 Moreover, the improper efforts to 
prejudice the defendants by impermissible 
inferences flowing from the seven witnesses’ 
assertions of their privilege against self-in- 
crimination was compounded by the ques- 
tioning concerning the payment of the wit- 
nesses’ legal fees. No legitimate purpose for 
such questioning exists. Indeed, similar 
questioning before a grand jury has been 
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held to be improper. United States v. Gold, 
470 F.Supp. 1336, 1352 (N. D. III. 1979). 

Dismissal of an indictment is not required 
per se by the deliberate contriving of a pros- 
ecutor to have witnesses invoke their Fifth 
Amendment privilege. Such conduct is, how- 
ever, a factor to be considered in the totality 
of circumstances in determining whether a 
grand jury has been overreached or 
usurped. 


E. Presentation of Misinformation 


1151 The mischaracterization of the testi- 
mony before the grand jury and the uniden- 
tified use of questionable hearsay informa- 
tion with regard to vital issues intrudes 
upon the independent role of the grand 
jury. See United States v. Samango, 607 F.2d 
877 (9th Cir. 1979). The court in Samango 
emphasized that such behavior, even if un- 
intentional, causes “improper influence and 
usurpation of the grand jury's role.” United 
States v. Samango, 607 F.2d at 882. Such a 
danger is particularly present where, as 
here, the misrepresentations could not be 
expected to be readily apparent to the 
second grand jury and related to material 
issues in the prosecution. See id. at 883; 
United States v. Lawson, 502 F.Supp. 158 
(D.Md. 1980) (indictment dismissed where 
prosecutor’s examination of witness created 
a false impression and misled grand jurors 
as to nature of the evidence); United States 
v. Gallo, 394 F.Supp. 310 (D. Conn. 1975) (in- 
dictment dismissed where grand jurors 
misled as to hearsay nature to testimony 
and misstatements). 

F. Violations of the Sizth Amendment 


1161 It is beyond cavil that, upon indict- 
ment, a defendant becomes an “accused” 
with a right to counsel guaranteed by the 
Sixth Amendment, See Brewer v. Williams, 
430 U.S. 387, 97 S.Ct. 1232, 51 L.Ed.2d 424 
(1977); Massiah v. United States, 377 U.S. 
201, 84 S.Ct. 1199, 12 L.Ed.2d 246 (1964). 
The guarantees of the Sixth Amendment 
apply to corporate defendants with the 
same forces as to individual defendants. 
United States v. Rad-O-Lite of Philadelphia, 
Inc., 612 F.2d. 740, 743 (3d Cir. 1979); see 
also Grandbouche v. Adams, 529 F.Supp. 
545, 547 (D. Colo. 1982). In order to give 
meaning to these guarantees, the Supreme 
Court has held that once a defendant be- 
comes an accused, it is improper for a gov- 
ernment official to question that defendant 
out of the presence of counsel. Brewer v. 
Williams, supra; Massiah v. United States, 
supra, 

1171 In the instant case, the Department 
of Justice engaged in priecisely the type of 
interrogation proscribed by the Supreme 
Court.?* Without notifying counsel for the 
indicted bank, the prosecutor along with a 
federal agent, impermissiby interrogated 
several high level bank employees in hopes 
of obtaining incriminating information. In 
several respects the instant conduct is even 
more egregious than that which occurred in 
Brewer and Massiah. The prosecutor's ac- 
tions here were premeditated and prompted 
by the expectation that the worst that 
would become of his constitutional viola- 
tions would be a limited suppression of evi- 
dence.** 

The defendants have not, however, dem- 
onstrated any prejudice from the interroga- 
tions of bank employees in the absence of 
counsel. The bank’s counsel has performed 
ably and adequately throughout the litiga- 
tion. Under such circumstances, the Su- 
preme Court has specifically rejected the 
remedy of dismissal based upon a prosecu- 
tor's violation of a defendant's Sixth 


33403 


Amendment rights. [Albsent demonstrable 
prejudice or substantial threat thereof, dis- 
missal of the indictment is plainly inappro- 
priate, even though the violation may have 
been deliberate.” United States v. Morri- 
sion, 449 U.S. 361, 365, 101 S.Ct. 665, 668, 66 
L.Ed.2d 546 (1981). See also United States v. 
Drake, 655 F. 2d 1025, 1027 (10th Cir. 1981); 
United States v. Kapnison, 743 F.2d 1450 at 
1454 (10th Cir. 1984). As in Morrison, so it is 
here: 

[Defendant] has demonstrated no preju- 
dice of any kind, either transitory or perma- 
nent, to the ability of [its] counsel to pro- 
vide adequate representation in these crimi- 
nal proceedings. There is no effect of a con- 
stitutional dimension which needs to be 
purged to make certain that [defendant] 
has been effectively represented 

449 U.S. at 366, 101 S.Ct. at 669. ` Accord- 
ingly dismissal of the indictment is an inap- 
propriate remedy for the Massiah violations 
in this case. 

The Sixth Amendment abuses were, in 
some instances, undertaken by the prosecu- 
tors appearing before the grand jury. Thus, 
while not directly implicating actions by the 
grand jury, such actions do reflect upon the 
general abuses of the grand jury process 
practiced by the government. The Massiah 
violations must enter into my general quali- 
tative assessments of the prosecutor's and 
grand jury’s conduct. 

G. The Totality of Circumstances Test 


[18] As I stated in United States v. Ander- 
son, 577 F. Supp. 223, 230 (1983): 

The Tenth Circuit Court of Appeals has 
recently articulated the standards to be ap- 
plied in cases where dismissal of an indict- 
ment is sought because of prosecutorial mis- 
conduct: 

An indictment may be dismissed for pros- 
ecutorial misconduct which is flagrant to 
the point that there is some significant in- 
fringement on the grand jury’s ability to ex- 
ercise independent judgement. 

Untied States v. Pino, 708 F.2d 523, 530 
(10th Cir. 1983). While the remedy of dis- 
missal is extraordinary, it may be used to 
insure proper standards of conduct by the 
prosecution.” 708 F.2d at 530. District courts 
are also empowered to dismiss indictments 
because of inherent supervisory powers 
which protect the integrity of the judicial 
system. 708 F.2d at 531. Isolated errors and 
improprieties do not require dismissal of the 
indictment. It is only when the government 
engages in deliberate conduct which inter- 
feres with the grand jury’s independent 
function or damages the integrity of the ju- 
dicial process that the remedy of dismissal 
becomes necessary. Because I find that the 
government engaged in a pattern of conduct 
calculated to infringe the grand jury's abili- 
ty to exercise independent judgment, the in- 
dictments must be dismissed. 


The grand jury is more than a symbol of 
the limitations the constitution places on 
the government’s power. When the govern- 
ment usurps the grand jury and destroys its 
independence so that it looks and acts like 
an arm of the prosecution, the very essence 
of a government of limited powers is de- 
stroyed. See, United States v. Dionisio, 410 
1, 17, 93 S. Ct. 764, 773, 35 L. Ed. 2d 67 (1973); 
Stirone v. United States, 361 U.S. 212, 80 
S.Ct. 270, 4 L. Ed. 2d 252 (1960). 

In United States v. Samango, the Ninth 
Circuit said: 

The Court's power to dismiss an indict- 
ment on the ground of prosecutorial miscon- 
duct is frequently discussed but rarely in- 
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voked. Courts are rightly reluctant to en- 
croach on the constitutionality-based inde- 
pendence of the prosecutor and grand 
jury.2° The Court ‘will not interfere with 
the Attorney General’s prosecutorial discre- 
tion unless it is abused to such an extent as 
to be arbitrary and capricious and violative 
of due process.’ United States v. Welch. 572 
F. 2d 1359, 1360 (9th Cir.), cert, denied. 439 
U.S. 842, 99 S.Ct. 133, 58 L.Ed.2d 140 (1978). 
Nevertheless: 

On occasion, and widely-varying factual 
contexts, federal courts have dismissed in- 
dictments because of the way in which the 
prosecution sought and secured the charges 
from the grand jury. . . . These dismissals 
have been based either on constitutional 
grounds or on the court’s inherent supervi- 
sory powers. . Whatever the basis of the 
dismissal, however, the courts’ goal has 
been the same, to protect the integrity of 
the judicial process,’ ... particularly the 
functions of the grand jury, from unfair or 
improper prosecutorial conduct (citations 
and footnotes omitted.) 

607 F.2d at 881 quoting United States v. 
Chanen, 549 F.2d 1306, 1309 (9th Cir.) cert. 
denied, 434 U.S. 825, 98 S.Ct. 72, 54 L.Ed.2d 
83 (1977). 

From the inception of the twenty-month 
grand jury investigation when the prosecu- 
tors divined the office of “agent of the 
grand jury” on the IRS agents through the 
time of the agent’s improper “summaries” 
presented shortly before the indictment was 
returned, the conduct of the Department of 
Justice attorneys substantially undermined 
the ability of the grand jury to exercise in- 
dependence. The numerous abuses and vio- 
lations of rules and constitutional principles 
must be considered particularly serious be- 
cause of the admissions in these hearings 
that, for the most part, the activity was un- 
dertaken knowingly and purposefully. 

In addition to the abuses detailed in this 
memorandum opinion numerous other in- 
stances of misconduct are recounted by 
Judge Winner in his August 25, 1983 Opin- 
ion. In sum, the substantial departures of 
prosecutors in this case from established no- 
tions of fairness, from clearly articulated 
rules of law, from specific rules of procedure 
and, indeed from the Department of Jus- 
tice’s own manual and operating directives 
constitute systematic and pervasive over- 
reaching. There is no doubt that the indict- 
ing grand jury was unsurped and that time- 
honored constitutional principles were sul- 
lied. 

Some of the violations, standing alone, re- 
quire dismissal. Others, while not singularly 
requiring dismissal, when combined with 
one another amount to travesty. What is 
perhaps most alarming is that even in the 
very last of so many hearings, one of the 
prosecuting attorneys continued to refer to 
the challenge to his and his colleagues’ con- 
duct as “silly” and “frivolous.” K. Tr. 1137. 
The supervisory authority of the court must 
be used in circumstances such as those pre- 
sented in this case to declare with unmistak- 
able intention that such conduct is neither 
“silly” nor “frivolous” and that it will not be 
tolerated. 

The government attorneys, who replaced 
the prosecutors whose activities are at issue, 
reluctantly acknowledge that with regard to 
at least two of the procedures employed in 
this investigation they were “technically in- 
accurate” and “should obviously not be re- 
peated in the future.” See Government Re- 
sponse to Defendants’ Opening Brief in 
Support of Motions to Dismiss the Indict- 
ment, filed November 14, 1983, att pp. 11, 


CONGRESSIONAL RECORD—SENATE 


15. When all the “technically inaccurate” 
procedures and abuses which “should obvi- 
ously not occur in the future” are accumu- 
lated, what emerges is a picture of an IRS 
investigation out of control and a grand 
jury which was converted into little more 
than a rubber stamp. 

The Fifth Amendment guarantees that no 
person shall be held to answer for an infa- 
mous crime “unless on a presentment or in- 
dictment of a grand jury.” The Supreme 
Court observed in United States v. Dionisio, 
410 U.S. 1, 16-17, 93 S.Ct. 764, 772-773, 35 
L.Ed.2d 67 (1973) that “[tihis constitutional 
guarantee presupposes an investigative body 
‘acting independently of either prosecuting 
attorney or judge,’ Stirone v. United States, 
361 U.S. 212, 218, 80 S.Ct. 270, 273, 4 L.Ed.2d 
252, whose mission is to clear the innocent, 
no less than to bring to trial those who may 
be guilty.” As a result of the conduct of the 
prosecutors and their entourage of agents, 
the indicting grand jury was not able to un- 
dertake its essential mission. That such is a 
significant and prejudicial deprivation of 
these defendant’s constitutional rights to 
due process of law and personal liberty 
should require no further recitation of au- 
thority. 


ORDER 


Based on the foregoing I hold and 
ORDER as follows: 

1. The indictment is dismissed because of 
the numerous violations of Rule 6(d), Fed. 
R.Crim.P. 

2. The indictment is dismissed because of 
the numerous violations of Rule 6(e), Fed. 
R.Crim.P. 

3. The indictment is not dismissed solely 
for the use of pocket immunity” in contra- 
vention of 18 U.S.C. §§ 6002 and 6003. 

4. The indictment is not dismissed solely 
for violations of the Fifth Amendment to 
the United States Constitution. 

5. The indictment is not dismissed solely 
for the knowing and deliberate presentation 
of misinformation to the grand jury. 

6. The indictment is not dismissed solely 
for violations of the Sixth Amendment to 
the United States Constitution. 

7. The indictment is dismissed because of 
the totality of the circumstances which in- 
clude numerous violations of Rule 6(d) and 
(e), Fed.R.Crim.P., violations of 18 U.S.C. 
§§ 6002 and 6003, violations of the Fifth and 
Sixth Amendments to the United States 
Constitution, knowing presentation of mis- 
information to the grand jury and mistreat- 
ment of witnesses. 


FOOTNOTES 


The facts relied upon in this opinion are taken 
from voluminous transcripts of hearings before two 
grand juries, Judge Winner, and me and a trial 
before a jury. To aid the reader, the following cita- 
tion form is used: references to the trial to the jury 
presided over by Judge Winner are cited as “T. 
Tr.“; references to hearings on the motion for a 
new trial or acquittal and the motion to 
before Judge Winner are cited as W. Tr.“; and ref- 
erences to hearings on the motions underlying this 
order are cited as “K. Tr.” Citation of the grand 
jury transcripts are captioned “G.J. Tr.” and recite 
the relevant witness or declarant, the date and the 
time of the transcription. Defense and prosecution 
exhibits submitted on this matter are designated 
respectively “DX” and PX.“ 

*The government seeks to absolve the prosecu- 
tors of any misconduct by pointing to instances 
where the prosecutors themselves informed the 
grand jury of its mba ee ag and unbiased mission. 
See, eg, G. J. . Remarks of Prosecutor, July 8, 
1981, 8:39 a.m. T pp. 9, 11; October 6, 1981, 10:58 
a.m., at pp. 2, 3; September 29, 1982, 8:52 a.m., at p. 
8. Such admonishments, however, are not curative 
of actions taken at other times which constitute 
abuses of the system and impinge upon the grand 
jury’s integrity. 
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Agent Raybin testified that before Mr. Snyder 
gave him his oath as an agent of the grand jury, he 
was also sworn in by the foreman of the grand jury. 
K.Tr, 267. 

*Snyder did suggest that the swearing in of grand 
jury agents was practiced in Atlanta, Georgia and 
the Southern District of Florida. He did not, how- 
ever, testify as to what grand jury agents did in 
these other districts or whether the practices em- 
ployed elsewhere were similar to those used here. 
K.Tr. 414-15. 

*On some occasions Mr. Snyder referred to 
Raybin and Mendrop as his agents. G.J. Tr. Re- 
marks of Prosecutor, July 8, 1981, 8:39 a.m., at pp. 
9. 15, 18, 21, 23; July 8, 1981, 12:05 p.m., at p. 5; 
August 5, 1981, 3:50 p.m., at p. 5; September 9, 1981, 
8:37 a.m., at p. 2; September 9, 1981, 10:00 a.m., at p. 
2; October 6, 1981, 10:58 a.m., at p. 12; May 3, 1982, 
9:15 a.m., at p. 5. Such references did not, however, 
clarify the ambiguous role of the grand jury agents. 
As noted, the IRS agents were often referred to as 
agents of the grand jury. The confusion over the 
agents’ role is discernible from isolated statements 
made by the prosecutors to the grand jury. Snyder, 
for example, said that he would, “have my agents, 
when I ask them to be sworn as agents of the 
Grand Jury, analyze [the documents] and basically 
figure out what they mean.” G.J. Tr. Remarks of 
Prosecutor, July 8, 1981, 8:39 a.m., at p. 21; see also 
G.J. Tr. Remarks of Prosecutor, July 8, 1981, 12:05 
p.m., at p. 5. The agents worked, in form, for the 
grand jury; but, in substance, they worked for the 
prosecution. 

*Mendrop and Raybin claim that they never in- 
troduced themselves to witnesses as agents of the 
grand jury. K.Tr. 243, 266-67, 366-67. 

See supra note 5 and accompanying text. 

»The government claims that all prosecutorial 
decisions made by IRS agents were done in consul- 
tation with the prosecuting attorneys. K.Tr. 145-46. 

* The occasional self-serving statements by pros- 
ecutors to the grand jury that use of grand jury in- 
formation in IRS audits is improper does not ab- 
solve the improper disclosures but merely serves to 
highlight the seriousness of the misconduct. G.J. 
Tr. Remarks of Prosecutor, July 8, 1981, 8:30 a.m. 
pp. 12-13; Novermber 4, 1981, 9:12 a.m., at pp. 12-13; 
November 4, 1981, 9:12 a.m., at p.6. 

10 Por examples, sec sections of this opinion enti- 
tled Facts Established by the Record,” F. and G. 

Both government attorney Snyder and agent 
Mendrop dispute Birehall's testimony. K. Tr. 423- 
36; 376-89. 

12 See supra note 20. 

13 As discussed later, see supra text accompanying 
note 21, I now believe I was unduly diffident in An- 
derson. The practice is not merely damnable: I be- 
lieve now that it is clearly illegal. 

The government’s brief, Government's Re- 
sponse to the Bank of Nova Scotia’s Proposed Find- 
ings of Fact and Conclusions of Law, filed April 9, 
1984, at p. 19 provides: 

On February 2, 1982, Mr. Snyder advised the 
grand jury of his negotiations with Mr. Bailor [at- 
torney for many of the witnesses], and again ex- 
plained to the grand jury the difference between 
statutory immunity and letters of assurance. 2/2/ 
8$2(1:07 p.m.) G.J. Colloquy 5-14. 

The transcript for G.J. Tr. February 2, 1982, 1:07 
p. m. presents the testimony of Gordon MacManus. 
The substance of the testimony consists entirely of 
an inquiry as to whether Mr. MacManus’s attorney 
was being paid for by Realty Inc. and whether Mr. 
MacManus would invoke his right against self in- 
crimination. Contrary to the government’s asser- 
tion, the transcript reflects the prosecutor's at- 
tempts to prejudice the grand jury. See supra text 

not 15. 

See supra note 14. 

The government claims that the doubts about 
the accuracy of Water’s description did not arise 
until after Mendrop Nevertheless, even 
under the government's version, such doubts exist- 
ed months before the indictment. K.Tr. 1067-68, 

*The government argues that interviewing 
Haynes does not give rise to Massiah violations be- 
cause he was only “a potential witness who had in- 
formation as to the the bank’s conduct concerning 
the events charged in the indictment.” Govern- 
ment’s Response to The Bank of Nova Scotia's Pro- 
posed Findings of Fact and Conclusions of Law, 
filed April 9, 1984, at p. 37. The government ignores 
Massiah because Haynes was not individually 
named as a defendant in the indictment. id. Never- 
theless, the government does recognize that Haynes 
“was the number two man in the Cayman Island 
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branch of The Bank of Nova Scotia at the time of 
the events in question.” id. quoting W.Tr. 653. 

‘®Mr. Morvillo is the bank's lead defense counsel. 

See supra note 23. 

The United States Attorneys’ Manual provides 
at §9-11.362: 

Rule 6(e) specifically prohibits any obligation of 
secrecy from being imposed upon any person except 
in accordance with this rule. Witnesses, therefore, 
cannot be put under any obligation of secrecy. Ap- 
plication of Eisenberg, 654 F.2d 1107, 1113 n. 9 (5th 
Cir.1981). This, however, should not prevent the 
grand jury foreman from requesting a witness not 
to make unnecessary disclosures when those disclo- 
sures or the attendant publicity might hinder an in- 
vestigation. 

See supra note 13. 

The conventional remedy for illegal use of 
“pocket immunity” would, in most instances, take 
the form of a post facto grant of statutory immuni- 
ty or the equitable enforcement of the pocket 
agreement, for the benefit of grand jury witnesses 
who relied on the prosecutor’s promises. These con- 
cerns are not before me here. Still, the use of 
pocket immunity was so pervasive in this case that 
it reflects upon the general conduct of the prosecu- 
tors and the grand jury. 

23 The prosecutor's post hoc rationalizations at- 
tempting to demonstrate the propriety of his con- 
duct do the opposite. See supra text accompanying 
note 18. Upjohn Co. v. United States, 449 U.S. 383, 
101 S.Ct. 677, 66 L.Ed.2d 584 (1981) establishes that 
corporate employees of the kind interrogated here 
fall within the ambit of the attorney-client rela- 
tionship and must be considered, in essence, the 
corporation for purposes of communications. 
Indeed, while the Supreme Court in Upjohn noted 
that instead of procuring interview notes of the cor- 
poration’s attorneys, counsel for the government 
might themselves question employees about rele- 
vant events, the facts of that decision give no indi- 
cation that questioning would be proper if conduct- 
ed behind counsel's back. Rather, the opinion indi- 
cated that questioning would occur with appropri- 
ate procedural safeguards. Moreover, Upjohn was 
not a criminal case and the corporation had not 
been indicted. Thus, Massiah and its progeny, of 
course, were inapplicable. Indeed, the facts and rel- 
evance of Upjohn are so inapposite as to raise ques- 
tions as to the sincerity of its invocation. 

The prosecutor also relied upon Diversified In- 
dustries, Inc. v. Meredith, 572 F.2d 596 (8th Cir. 
1977) as support for its position. That case too dealt 
with civil litigation and the question of attorney 
client privilege with a corporate client. The case did 
not concern post-indictment activity by prosecu- 
tors. 

The prosecutor’s second post hoc rationalization 
that Massiah did not restrict his interrogation be- 
cause he did not employ subterfuge requires little 
discussion. The Supreme Court did not base it hold- 
ing in Massiah upon the use of subterfuge. Rather, 
that opinion was premised on an accused’s right to 
counsel. Thus, in Brewer v. Williams, the Supreme 
Court specifically noted that the fact that “the in- 
criminating statements were elicited surreptitiously 
in the Massiah case, and otherwise here, is constitu- 
tionally irrelevant.” Brewer v. Williams, 430 U.S. at 
400, 97 S.Ct. at 1240. 

** Unlike the situations in Brewer and Massiah, 
the interrogation of the bank’s representatives was 
conducted not by an investigatory agent, but pri- 
marily by an attorney involved in the prosecution 
also calling into question a possible violation of 
that attorney's ethical obligations. 

Disciplinary Rule 7-104 of the Code of Profes- 
sional Responsibility provides in relevant part: 

Communicating With One of Adverse Interest. 

(A) During the course of his representation of a 
client a lawyer shall not: 

(1) Communicate or cause another to communi- 
cate on the subject of the representation with a 
party he knows to be represented by a lawyer in 
that matter unless he has the prior consent of the 
lawyer representing such other party or is author- 
ized by law to do so. 

See United States v. Thomas, 474 F.2d 110, 111-12 
(10th Cir., cert. denied, 412 U.S. 932, 93 S.Ct. 2758, 
37 L.Ed.2d 160 (1973). Cf. Ceramco, Inc. v Lee Phar- 
maceuticals, 510 F.2d 268 (2d Cir. 1975). 

** The prosecutor's interrogation and surveillance 
here is precisely the type of deliberate governmen- 
tal impropriety that should be See 
United States v. Owen, 580 F.2d 365, 367 (9th Cir. 
1978), citing Elkins v. United States, 364 U.S. 206, 
80 S.Ct. 1437. 4 L.Ed.2d 1669 (1960); United States 
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v. Houghton, 554 F.2d 1219, 1224 (1st Cir. 1977), cert 
denied 434 U.S. 851, 98 S.Ct. 164, 54 L.Ed.2d 120. In- 
sofar as the prosecutor by his own admission was 
not deterred by the possibility of other available 
remedies, dismissal remains the only viable prophy- 
lactic tool. The Supreme Court has gone to great 
lengths to explain that the good faith efforts of law 
enforcement officials should not be overcome by 
technicalities beyond their control. See United 
States v. Leon.—U.S.—,104 S.Ct. 3430, 82 L.Ed.2d 
677 (1984). The opposing proposition requires that 
effective sanctions be imposed to prevent deliberate 
constitutional violations by law enforcement offi- 
cials. Constitutional protections are of little value if 
violations are permitted without the imposition of 
meaningful sanctions. See Mapp v. Ohio, 367 U.S. 
643, 655, 81 S.Ct. 1684, 1691, 6 L.Ed.2d 1081 (1961); 
Elkins v. United States, 364 U.S. 206, 217, 80 S. Ct. 
1437, 1444, 4 L.Ed.2d 1669 (1960). Here, the prosecu- 
tor’s premeditated interrogation of bank employees 
behind the back of the bank's counsel plainly vio- 
lated the Sixth Amendment protections outlined by 
the Supreme Court in Massiah and Brewer. 

In almost seven years on this bench this case 
and United States v. Anderson, supra. are the only 
two instances out of many cases in which I have 
felt constrained to dismiss an indictment. 

UNITED STATES OF AMERCIA, PLAINTIFF, 
v. 
WILLIAM A KILPATRICK, Er AL., DEFENDENT ' 
No. 82-CR-222 
United States District Court, D. Colorado 
Aug. 25, 1983 

Following jury verdict of guilty of obstruc- 
tion of justice, defendent moved for dismis- 
sal or new trail with pending dismissal mo- 
tions resting on accusations of Internal Rev- 
enue Service and prosecutorial misconduct 
during grand jury proceedings and during 
trial. The District Court, Winner, J., held 
that: (1) there was a more than adequate 
showing that grounds may have existed for 
motion to dismiss indictment and according- 
ly entire grand jury transcript dealing with 
indictment would be made available for 
study by defense counsel, and (2) one defen- 
dent was entitled to new trail. 

Ordered accordingly. 

1. Criminal Law 627.806) 

There was a more than adequate showing 
that grounds may have existed for motion 
to dismiss indictment because of Internal 
Revenue Service and prosecutorial miscon- 
duct during grand jury proceedings; accord- 
ingly, entire grand jury transcript dealing 
with indictment would be made available for 
study by defense counsel Fed. Rules Cr. Pro. 
Rules 6. 6(e(3(C), 18 U.S. C. A. 

2. Witnesses GD 

Lawyers cannot substitute themselves for 
the court to release a witness from subpoe- 
na. 

3. Criminal Law @-3919(1) 

Defendant was entitled to new trial be- 
cause of alleged improprieties including gov- 
ernment counsel’s releasing a witness from 
subpoena. 


William Waller and Richard K. Rufner, 
Wagner and Waller, Englewood, Colo., for 
defendant Kilpatrick. 

James L. Treece, Treece, Zbar, Webb & 
Kenne, Littleton, Colo., for defendant 
Declan O’Donnell. 

James Nesland, Ireland, Stapleton & 
Pryor, Denver, Colo., for defendant Bank of 
Nova Scotia. 


2 opinion which was originally published at 
570 F. Supp. 505 was withdrawn from the bound 
volume or order of the United States Court of Ap- 
peals for the Tenth Circuit that further publication 
be temporarily delayed. The order so providing has 
now been vacated by the Court of Appeals. 
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H. Alan Dill, Dill & Dill, P.C., Denver, 
Colo., for defendant Sheila Lerner. 

Linda Surbaugh and Robert Miller for 
US. Atty’s Office, D. Colo., Denver, Colo., 
and Charles J. Alexander, Dept. of Justice, 
Tax Div., Washington, D.C., for U.S. 

WINNER, District Judge. 

This case was started with a multiple 
count, multiple defendant indictment re- 
turned after an investigation spanning the 
lives of two grand juries. Judge Kane dis- 
missed all except one count, which left a 
one defendant charge of obstruction of jus- 
tice case to try. It was prosecuted by three 
attorneys employed by the Tax Division of 
the Department of Justice in Washington. 
The single remaining count of the indict- 
ment has absolutely nothing to do with tax 
law, and the trial could have been handled 
competenly and with aplomb by any assist- 
ant United States Attorney living in Denver, 
but the administrative decision of the De- 
partment of Justice was to send three law- 
yers from the Tax Division to try an ob- 
struction of justice case a prosecution unre- 
lated to their professed area of expertise. 

I mention this fact for one very important 
reason. Following a jury verdict of guilty, 
defendant moved for dismissal or a new 
trial, and the pending dismissal motions rest 
on accusations of IRS and prosecutorial 
misconduct during the grand jury proceed- 
ings and during the trail. There is absolute- 
ly no suggestion of any improper conduct on 
the part of the United States Attorney for 
the District of Colorado or on the part of 
any of his assistants. Defense counsel care- 
fully point out that neither they nor their 
client complain about anything other than 
acts of the IRS and Department of Justice 
Tax Division lawyers who ran the grand 
jury and tried the case. Based upon my 
review of the record and participation in the 
trial, I share their view that the Colorado 
United States Attorney’s Office is absolute- 
ly blameless in this case so fraught with 
problems, Also, it should be emphasized 
that no one is critical of government coun- 
sel now handling the post trial motions. 

To fully cover all of the headaches of this 
case would require a volume, and I don’t 
plan to write that book for reasons which 
will appear presently. Instead, I shall high- 
light some of the things which occurred 
during the investigation and during the trial 
of the case. But, there are so many things to 
cover that this opinion won't be short. 
Many of the accusations are disputed by the 
accused government counsel and agents, but 
they are forced to admit a few instances of 
“mistake”, and their denials of facts run 
contrary to testimony of a large number of 
witnesses. To accept the testimony of gov- 
ernment witnesses at full value would re- 
quire that I effectively decide that quite a 
few reputable lawyers and citizens of this 
community and other communities are 
guilty of perjury, and I make no such deter- 
mination. The record made to date is incom- 
plete. A full evidentiary hearing was sched- 
uled, but, as will be explained later, present 
government counsel was not able to prepare 
for the first hearing, and the testimony of 
essential government witnesses was put over 
for three weeks. It was ordered that a sum- 
mary of the testimony of government wit- 
nesses be furnished in advance of a hearing 
scheduled some three weeks later. The sum- 
mary was furnished, but the government 
witnesses weren’t called although I and de- 
fense counsel wanted them called. There- 
fore, at this point, all I have to rely on is 
the summary of proposed testimony, but 
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the witnesses have not been sworn nor have 
they been cross examined. 

With that, then, I set the stage of some of 
the bizarre happenings in this case, and I do 
so by mentioning a frequently quoted case. 
In 1935, in Berger v. United States 295 U.S. 
78, 55 S.Ct 629 79 L.Ed. 1314, Justice Suth- 
erland, speaking of a unanimous court, criti- 
cized the misconduct of the prosecutor in 
that case. The prosecutor had injected his 
personal belief concerning the facts of the 
case (so did a prosecutor here) and he had 
unfairly cross-examined witnesses. That 
which the court said concerning reliance by 
a jury on a prosecutor's integrity is even 
more applicable to the reliance of a grand 
jury on a prosecutor. As to a prosecutor's 
duties, the Court said: 

“The United States Attorney is the repre- 
sentative not of an ordinary person to a con- 
troversy, but of a sovereignty whose obliga- 
tion to govern impartially is as compelling 
as its obligation to govern at all; and whose 
interest, therefore, in a criminal prosecution 
is not that it shall win a case, but that jus- 
tice shall be done. As such, he is in a pecu- 
liar and very definite sense the servant of 
the law, the twofold aim of which is that 
guilt shall not escape or innocence suffer. 
He may prosecute with earnestness and 
vigor—indeed, he should do so. But while he 
may strike hard blows, he is not at liberty to 
strike foul ones. It is as much his duty to re- 
frain from improper methods calculated to 
produce a wrongful conviction as it is to use 
every legitimate means to bring about a just 
one. 

“It is fair to say that the average jury, in 
a greater or less degree, has confidence that 
these obligations, which so plainly rest upon 
the prosecuting attorney, will be faithfully 
observed . 

Perhaps the thing which disappoints me 
the most is the forgetfulness of the grand 
jury itself in going along with having two 
IRS agents in charge of the IRS investiga- 
tion sworn as “agents of the grand jury”. 
Yet, I can understand, as Justice Suther- 
land said in Berger v. United States, that 
grand jurors rely on Justice Department 
lawyers for their legal advice. They should 
do this, because I empanelled the first of 
these two grand juries, I know what those 
jurors were told, and I strongly suspect that 
the second grand jury was told about the 
same thing. I orally, and on the record, 
stressed that a grand jury has a duty to pro- 
tect the innocent and I emphasized that a 
grand jury is an independent body, separate 
and apart from investigative agencies and 
that grand juries are not an arm of the 
prosecution but instead, they have a duty to 
examine the government’s case carefully, I 
didn't tell them that they couldn't appoint 
IRS agents as their own agents“, because it 
never occurred to me that there could be 
such a blurring of the “investigative 
agency”, “prosecuting attorney” and “grand 
juror” functions. However, I did supply each 
grand juror with a copy of the recommend- 
ed instructions to grand jurors authored 
under the auspices of the Judicial Center, 
and I urged each grand juror to read the in- 
structions frequently to be sure that they 
adequately performed their duties. (I now 
urge that Justice Department prosecutors 
read them). Those instructions say in impor- 
tant part: 

“You will recall from my earlier remarks 
that the grand jury developed in England as 
an entity independent from the king to pro- 
tect a subject from an unwarranted prosecu- 
tion. The king could not charge a subject 
with a serious crime without first submit- 
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ting evidence and witnesses to a grand jury, 
which then decided whether to return an in- 
dictment against the accused person. 

Just as the English grand jury was inde- 
pendent of the king, the federal grand jury 
under the United States Constitution is in- 
dependent of the United States Attorney, 
the prosecutorial agent of the executive 
branch of the federal government. The 
grand jury is not an arm of the Federal 
Bureau of Investigation; it is not an arm of 
the Internal Revenue Service; just as it is 
not an arm of the United States Attorney’s 
Office. There has been some criticism of the 
institution of the grand jury for allegedly 
acting as a mere rubber stamp approving 
prosecutions that are brought before it by 
government representatives. Similarly, you 
would perform a disservice if you did not 
indict where the evidence warranted an in- 
dictment. 

As a practical matter, you must work 
closely with the government attorneys. The 
United States Attorney and his assistants 
will provide you with important service in 
helping you to find your way when con- 
fronted with complex legal matters. It is en- 
tirely proper that you should receive this as- 
sistance. 

However, you must remember that you 
are not the prosecutor’s agent. Your role is 
related to but clearly distinct from that of 
the government attorneys who will assist 
you, and it is important that you keep the 
distinction between the roles clearly in 
mind. Although you must work closely with 
the government, you must not yield your 
powers nor forego your independence of 
spirit. 

These comments are meant to be caution- 
ary in nature. The government attorneys 
are sincere men and women, and you will de- 
velop ordinary human feelings as you work 
with them during your term of service. If 
past experience is any indication of what to 
expect in the future, then you can expect 
candor, honesty, and good faith efforts in 
every matter presented by the government. 
However, it is because you may tend to 
expect such high quality from the govern- 
ment’s agents that there is a potentially 
grave risk to your independence of thought 
and action, which may cause you to lapse 
into reliance when you should be dubious or 
questioning. 

You should also remember that the gov- 
ernment attorneys are advocates of the gov- 
ernment’s interests. They are prosecutors; 
you are not. While they will usually balance 
fairly the government's interest against the 
interest of a citizen's personal liberty, it is 
your responsibility to ensure that the 
proper balance is acheived in every case 
brought to your attention. You must exer- 
cise your own judgment, and if the facts 
suggest a different balance than that advo- 
cated by the government attorney’s then 
you must achieve the appropriate balance 
even in the face of their opposition or criti- 
cism.” 

In the face of these instructions, the 
grand jury wasn't two minutes into its inves- 
tigation when one of the Justice Depart- 
ment lawyers personally administered an 
“oath” to an IRS Special Agent, and that 
“oath” was: 

“Mr. Mendrop, do you swear to carry out 
the duties as directed by the Foreman and 
Members of the Grand Jury, keep all pro- 
ceedings and matters and documents which 
are received pursuant to your work with 
this grand jury secretive?” (sic). 

In its brief the government says: 

“The government concedes that Mr. 
Snyder had no authority to administer 
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oaths to agents. However, Mr. Snyder will 
testify, and the record will reflect, that the 
agents were first given an oath by the fore- 
man. It was only after they had been sworn 
in by the foreman that Mr. Snyder gave the 
agents what purported to be an additional 
oath directing the agents to maintain secre- 
cy.” 

[As had been noted, this testimony hasn't 
been presented yet, and on the sworn record 
made to date, it is not clear who gave an 
oath to testify truthfully.) 

The government then “quotes” from the 
transcript which shows that those were the 
facts. That’s not what the transcript which 
was supplied to me shows and I am con- 
cerned about the validity of someone’s tran- 
script. It is true that other “oaths” adminis- 
tered by Mr. Snyder do appear to have fol- 
lowed an oath administered by someone to 
testify truthfully, but if any such oath was 
administered to Mr. Mendrop at the first 
session, it doesn’t show up in my copy of the 
transcript. 

Six months later, the Special Agents of 
the IRS were each sworn as an “agent” of 
the second grand jury, and if there could be 
any doubt as to the mingling of the investi- 
gative agency/prosecutorial/grand jury 
functions, the hash which results from the 
following proceedings eliminates that doubt. 
After a statement by government counsel 
that he wanted the agent sworn as an 
“agent of the grand jury”, this job descrip- 
tion was furnished by Mr. Snyder: 

... When he interviews people and he 
looks at this stuff, he is not looking at it so 
much as a special agent of the criminal in- 
vestigation division of the Internal Revenue 
Service, and he is looking at (it) as your 
agent and he is amendable to you and he is 
amendable to Rule 6. Do you recall Rule 6, 
the Grand Jury secrecy? 

“What it is, is very, very plain, and it 
states in what capacity he is operating in 
this investigation so there is no question 
about it. 

(The agent was then sworn as a witness by 
someone, and the transcript continues). 

“Mr. SNYDER: Do you have the oath to 
make him a—they don’t have the oath. 
Raise your right hand. Do you solemnly 
swear that the information and evidence 
which you receive pursuant to the Grand 
Jury you will keep secret to yourself except 
as provided by the foreman of the Grand 
Jury or federal judge? . In the course of 
your duties as a special agent and also as 
an agent of a previous grand jury have you 
conducted an investigation into the affairs 
of one William A. Kilpatrick?” 

I don’t know how it could be any clearer 
than in Mr. Snyder's eyes, the agent's inves- 
tigation was a combined IRS and Grand 
Jury investigation conducted by a single 
“agent”, and, of course, under Rule 6 he was 
the prosecuting attorney’s little helper. 
That isn’t what the stock instructions to 
grand jurors say should be done, and, al- 
though the government argues that other 
grand juries have had agents, it fails to 
come up with a case approving the practice 
and it fails to mention any case discussing 
the blurring of functions. The government 
relies on United States v. Cosby, (1979) 5 
Cir., 601 F.2d 754. There, the court itself 
challenged the practice of appointing an 
“agent of the grand jury”, but it “assum 
that the practice was proper because it re- 
versed the case on other grounds, The opin- 
ion cites several cases where “the use of 
third parties to assist grand juries has been 
considered and approved,” but it is to be 
noted that those cases were decided before 
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the amendment of Rule 6(e) which makes 
no mention of grand jury “agents” and 
which says that disclosure may be made to 
government lawyers for use in the perform- 
ance of duty, and to other governmental 
personnel “as are deemed necessary by an 
attorney for the government to assist an at- 
torney for the government, in the perform- 
ance of such attorney's duty to enforce feder- 
al criminal law.” The rule does not permit 
the grand jury to have an agent“. and it 
categorically says that Rule 6(e) permits 
disclosure to non-lawyers for the single pur- 
pose of assisting the attorney for the gov- 
ernment”. The rule doesn't mix up the sepa- 
rate functions of prosecutor and grand jury, 
and with Rule 6(e) clarified, those functions 
cannot be blended. 

My thoughts on this score are in full 
accord with those of the Advisory Commit- 
tee, because its note to the 1972 amendment 
to Rule 6(c) says: 

“Federal crimes are ‘investigated’ by the 
FBI, the IRS, or by Treasury agents, and 
not by government prosecutors or the citi- 
zens who sit on grand juries.” 

Here, the “Grand Jury Agents” investigat- 
ed and they testified, all the while being 
special agents of the IRS, and, as will be de- 
tailed later, a government prosecutor inves- 
tigated” on the streets of Puerto Rico. 

The government concedes the obvious. A 
lawyer employed by the Tax Division of the 
Department of Justice can’t administer 
oaths, but, sworn or unsworn, I don't think 
that an IRS special agent can act in the 
combined capacity of IRS Agent, “Agent for 
the Grand Jury” and recipient of grand jury 
information supplied under Rule 6(e) for 
the sole purpose of helping out the prosecu- 
tor. This is a confusion not of apples and or- 
anges. It is confusing apples, oranges and 
bananas. 

Admitting impropriety in the conduct of 
counsel, the government's brief argues that 
the error wasn't serious and that it resulted 
from good motives of Mr. Snyder. The error 
may or may not be serious, and I express no 
opinion as to the gravity of the error. How- 
ever, the government is playing with fire in 
arguing that good motive excuses making 
one’s own law. I discussed my thinking of 
this argument at quite some length in 
United States v. Best, (1979) 476 F.Supp. 34, 
where I ruled that a belief that blocking 
some railroad tracks would save the world 
from nuclear devastation didn’t excuse the 
offense, and the Tax Division has surely 
heard tax protestors say that their motives 
in refusing to obey the tax laws are pure as 
the driven snow. Mr. Snyder’s good inten- 
tions don't excuse his arrogation of a power 
he didn't have. And, even if the illegal 
“oath” doesn’t amount to serious error, it 
started the case downhill on a course of re- 
peated excesses on the part of the prosec- 
tion. Good intentions or ignorance of the 
law don’t make those errors go away. The 
creation of the office“ of grand jury agent 
is harder to excuse when the impartial 
jurors’ “agent” is a chief investigator of the 
IRS case against the defendants and is re- 
ceiving grand jury information under Rule 
6(e) only to help out the attorney for the 
government charged with the supervision of 
presentation of the government’s case to 
the grand jury. 

What has been said thus far, and much of 
that which is to follow, bear in no way on 
the trial itself, and, therefore, those things 
can't enter into a decision of whether a new 
trial should be granted. That which took 
place during the grand jury proceedings and 
most of that which took place outside the 
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presence of the jury couldn't poison the 
jury verdict, and these alleged transgres- 
sions are argued in support of the motion of 
dismiss because of prosecutorial misconduct 
and in support of claimed lack of profession- 
alism of government counsel. Therefore, in- 
sofar as possible, I shall try to discuss the 
arguments bearing on the new trial motion 
in a separate part of this memorandum. 

In a brief filed by trial counsel (not signed 
by present counsel for the government and 
not adopted by Colorado’s United States At- 
torney whose typewritten signature does 
appear) the many accusations were de- 
scribed as silly“, but they aren't either silly 
or frivolous. Indeed, the brief filed by trial 
counsel was couched in language far differ- 
ent from that which the court is accus- 
tomed to reading. When asked, Mr. Scharf 
said that higher authority in the Justice De- 
partment Tax Division has approved the 
brief and its phraseology, and that higher 
authority thought the whole thing was a 
ploy of defense counsel. If that be so, the 
lawyers in the upper echelon of the Tax Di- 
vision have adopted a style of brief writing 
markedly different from that Justice De- 
partment lawyers have filed with this court 
in the past and I have had my fair share of 
experience in dealing with Tax Division law- 
yers for whose ability and ethics I have the 
highest regard. And if the overlords of the 
Tax Division think this whole mess is just a 
ploy, I recommend that they take a second 
look. 

Since I started this with the grand jury 
proceedings, I think that I should continue 
with them and with matters which occurred 
during the trial which don’t impact on the 
new trial motion but which are aimed at the 
dismissal motion and lack of professional- 
ism. I think that the place to start is with 
Rule 6(e), F.R.Cr.P. itself, because that is 
the rule which governs grand juries and it is 
the rule which was violated here. I quote 
from Rule 6(c) and I italicize the phrases in 
that section which are of importance to this 


case: 

“(e) Recording and Disclosure of Proceed- 

ings. 
“(1) All proceedings, except when the 
grand jury is deliberating, shall be recorded 
stenographically or by an electronic record- 
ing device. An unintentional failure of any 
recording to reproduce all or any portion of 
a proceeding shall not affect the validity of 
the prosecution. 

The recording or reporter's notes or any 
transcript prepared therefrom shall remain 
in the custody or control of the attorney for 
the government unless otherwise ordered by 
the court in a particular case. 

“(2) A grand juror, and interpreter, a ste- 
nographer, an operator of a recording 
device, a typist who transcribes recorded 
testimony, an attorney for the government, 
or any person to whom disclosure is made 
under paragraph (3)/(A)(ii) of this subdivi- 
sion shall not disclose matters occurring 
before the grand jury except as otherwise 
povided by these rules. No obligation of se- 
crecy may be imposed on any person except 
in accordance with this rule. A known viola- 
tion of Rule 6 may be punished as a con- 
tempt. 

“(3)(A) Disclosure otherwise prohibited by 
this rule of matters occurring before the 
grand jury, other than its deliberations and 
the vote of any grand juror, may be made 
made to— 

„ an attorney for the government for 
use in the performance of such attorney's 
duty; and 

“ci) such government personnel as are 
deemed necessary to assists an attorney for 
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the government in the performance of such 
attorney’s duty to enforce criminal law, 

(I don’t know how it can be argued that 
this language permits disclosure to IRS 
agents to work as “agents for the grand 
jury“ unless it is argued that the grand jury 
is simply an arm of the prosecutor's office, 
and if that be the argument, almost 800 
years of history is going to have to be for- 
gotten. The document King John signed at 
Runnymede contains no such concept, nor 
does our Constitution.) 

(in) such government personnel as are 
deemed necessary by an attorney for the gov- 
ernment to assist an attorney for the govern- 
ment in the performance of such attorney’s 
duty to enforce federal criminal law. 

(It seems pretty clear to me that the IRS 
agents to whom disclosure was made were 
hired guns of the prosecutor and the IRS— 
not of the grand jury.) 

(B). . . An attorney for the government 
shall promptly provide the district court, 
before which was empanelled the grand 
jury whose material has been so disclosed, 
with the names of the persons to whom 
such disclosure has been made. (The lan- 
guage of the rule is this clumsy.) “(C) Dis- 
closure otherwise prohibited by this rule of 
matters occurring before the grand jury 
may also be made. 


“iD when permitted by a court at the re- 
quest of the defendant, upon a showing that 
grounds may exist for a motion to dismiss 
the indictment because of matters occurring 
before the grand jury. 

If the court orders disclosure of matters 
occurring before the grand jury, the disclo- 
sure shall be made in such manner, at such 
time, and under such conditions as the court 
may direct.” 

I first mention something not raised by 
defense counsel, but defense counsel had no 
way of knowing anything about it. I found 
out about it from a scanning of the full file 
drawer of grand jury transcript. A while 
back, it was the practice to make grand jury 
witnesses take an oath of secrecy, and this is 
still the rule in some state court systems. 
Because of public outcry, the rule was 
changed, and, as has been seen, this is now 
verboten because of the language of the 
rule saying, “No obligation of secrecy may 
be imposed on any person except in accord- 
ance with this rule.” This language has been 
uniformly interpreted to prohibit any in- 
struction to a witness that his testimony is 
secret. In re Langswager, (1975) D. C. Il. 392 
F.Supp. 783; In re Grand Jury Witness Sub- 
poenas (1974) D.C. Fla. 370 F.Supp. 1282; In 
re Alvarez (1972) D.C.Cal. 351 F.Supp. 1089; 
In re Minkoff (1972) D.C.R.I. 349 F.Supp. 
154; in re Investigation before April 1975 
Grand Jury (1976) D.C.Cir. 531 F.2d 600; in 
re Vescovo Special Grand Jury (1979) 473 
F.Supp. 1335, and many other cases. In spite 
of this express command of Rule 6(e), secre- 
cy obligations were imposed on several wit- 
nesses, and, to make the violation more dis- 
turbing, secrecy obligations were imposed 
on lawyers called to furnish information 
concerning their clients. That makes the 
violation gravely beyond the pale, because 
of the impossible position the lawyer-wit- 
ness is placed in, but that’s what the grand 
jury transcript discloses. No “oath” of secre- 
cy was administered, but an obligation of se- 
crecy was imposed by instructions from gov- 
ernment counsel to witnesses. This foolish- 
ness may or may not have been intentional, 
but ignorance of the law is not a defense 
available to a prosecutor. This misconduct is 
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established by the record, and it will prove 
difficult for the government to deny, just as 
the government had to admit the attempted 
administration of an “oath” by Mr. Snyder. 
The government surprisingly defends the 
proven mishmash of function of the IRS 
Special Agent/Grand Jury Agents/Assist- 
ants to the Attorney for the Government 
appointed under Rule 6(e), but maybe it 
thinks that admitting that this was error 
would confess the motion to dismiss. 

I come now to other accusations made by 
defendant and pretty much denied by the 
prosecutors and IRS agents. I make no find- 
ing as to whether most of the charges are 
proven or unproven, but I do find that as to 
all assertions made by defendant there is 
cause for concern that the prosecutor’s con- 
duct before the grand jury may require dis- 
missal of the indictment. The accusations 
are made sincerely; there is some evidence 
to support all of them, and there is quite a 
bit of evidence to support some. However, 
before factual findings can be made, a fur- 
ther hearing permitting participation by all 
parties interested in the grand jury proceed- 
ings is necessary—something which will be 
explained later. Most importantly, of 
course, the testimony of government coun- 
sel is essential, and it is still missing al- 
though all three of the lawyers were in 
Denver during the last hearing. 

Because that additional hearing is re- 
quired, I shorten discussion of most of the 
claims of prosecutorial misconduct, but I 
shall comment briefly on them. Frequently 
I will phrase the charges as if the facts had 
been established, but I emphasize that I am 
not saying that the facts have been proven. 
I am just adopting the practice of the gov- 
ernment in phrasing an indictment in lan- 
guage saying that thus and so are the facts. 
I am only phrasing the defendant's charges 
against the government in the same way the 
government phrases its charges against a 
defendant, and the fact that the charges are 
made is not evidence that they are true, nor 
do I find that they are. 

Richard Birchall is a lawyer formerly with 
the Tax Division who practices in New 
Jersey and who did some work for defend- 
ant and his company. He was subpoenaed to 
testify before the grand jury, and he 
showed up in Denver pursuant to the sub- 
poena. He says that he met Mr. Snyder and 
the agents in a bar and they downed a few 
drinks paid for by Mr. Snyder. During this 
session Mr. Snyder supposedly disregarded 
the secrecy rules and, having done so, he 
told Mr. Birchall he was a potential target. 
He added that there was testimony about a 
personal relationship of Mr. Birchall’s, a 
comment which was bothersome to the wit- 
ness because of marital problems of Mr. Bir- 
chall. These communications are of a nature 
(if they were made) designed to bring about 
hurried cooperation from a witness, and es- 
pecially from a witness who is a former Tax 
Division lawyer practicing tax law in the 
private sector. While in Denver, Mr. Bir- 
chall was left in a room with some grand 
jury transcripts and material lying on a 
table in plain sight. Mr. Birchall scanned 
some of the material trying to locate that 
which dealt with the matters discussed by 
Mr. Snyder. Perhaps he shouldn't have 
done this, but this is a matter of morals 
while grand jury secrecy is a matter covered 
by Rule 6, and Mr. Snyder was under it, but 
Mr. Birchall wasn’t. Moreover, Mr. Birchall 
testified that he thought that he was being 
treatened by Mr. Snyder, and he was react- 
ing to the treats. I pass no moral judgment 
on what happened because that's not the 
question to be decided in this case. 
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This doesn’t end the accusations made 
through Mr. Birchall’s testimony. He said 
that Mr. Snyder tried to persuade him to 
breach his ethical duty of confidentiality 
and he attributed to Mr. Snyder a remark 
that even if the defendant wasn't guilty, the 
government would “break him” with the 
cost of the defense. These accusations got to 
the heart of our system of justice, and it 
was no ploy on the part of defense counsel 
to bring the accusations out for public scru- 
tiny. 

Professor Roland Hjorth teaches tax law 
at the University of Washington Law 
School, and he is a recognized expert who 
was employed by defense counsel on the rec- 
ommendation of the professor or tax law at 
the University of Michigan. At the request 
of defendant, Professor Hjorth was permit- 
ted to testify as an expert before the grand 
jury. His views of tax law differed markedly 
from those of Mr. Snyder, who bragged on 
frequent occassions that he had never taken 
a course in taxation and knew almost noth- 
ing about it. Nevertheless, Professor Hjorth 
was brow-beaten and ridiculed by Mr. 
Snyder, and some of the conversation so out 
of place for an ethical prosecutor took place 
during a recess in the hearing of some grand 
jurors. The government’s post trial brief 
says as to this breach of ethics and stand- 
ards of common courtesy: 

“It was poor judgment on the part of Mr. 
Snyder to carry on a conversation with Pro- 
fessor Hjorth while two grand jurors were 
present. However, the record fact is that 
there was no disclosure of Grand Jury mate- 
rial during the conversation.” 

I'm not so sure about that. The record 
shows that the argument and ridicule was as 
to that which Professor Hjorth had testified 
to, and that presons other than grand jurors 
could hear the argument. However, even if 
the government is correct in this statement, 
the fact is that the argument begs the real 
question. Professor Hjorth also testified 
that as a result of Mr. Snyder’s conduct, he 
would never again appear as an expert wit- 
ness. Intimidating witnesses by telling them 
that their testimony disgraces them and im- 
plying that the Tax Division of the Depart- 
ment of Justice will take after the witness 
and will complain to the University of 
Washington Law School because an expert 
testified to his expert opinions does no 
credit to our government. I think that the 
government’s argument in its post trial brief 
is unconvincing, and, seemingly, the profes- 
sor’s testimony isn’t seriously contested. I 
hope that we haven't gotten to the point 
that disagreement with the legal concepts 
of the IRS provides grounds for attacks by 
the bureaucracy because sometimes the IRS 
is wrong U.S. v. Sells Engineering (1983)— 
U.S—, 103 S.Ct. 3133, 77 L.Ed.2d 743 and 
U.S. v. Baggot,— U.S.—, 103 S.Ct 3164, 77 
L.Ed2d 785. 

Peter Parrish is a former IRS agent who 
is now employed as an accountant and who 
worked for defendant. He said that when he 
responded to a subpoena, he was inter- 
viewed by Mr. Blondin and matters which 
took place before the grand jury were dis- 
cussed. He also said that the discussions 
could be heard by outsiders. I don't approve 
this causual approach to witness interviews, 
but I think that the incident is picayune. It 
doesn’t deserve discussion. 

To further muddle the status of the Spe- 
cial Agent/Grand Jury Agent/Assistant to 
the Prosecutor matter, letters were written 
on the letterhead of the United States At- 
torney for the District of Colorado, and 
they were signed by the IRS agents with an 
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explanatory line under their signature 
saying that they were “Special Agents”. The 
letters were authorized by Justice Depart- 
ment attorneys, but they were not author- 
ized by the United States Attorney in Colo- 
rado. Apart from the fact that IRS agents 
who claim to be “agents of the grand jury” 
shouldn’t be using the U.S. Attorney’s let- 
terhead, the identity of the persons and the 
transactions which were under grand jury 
scrutiny shouldn’t be disclosed to anyone by 
letter or otherwise, but these startling let- 
ters did precisely that. I can’t fault the IRS 
agents for this because the government’s 
brief says as to these singular letters: 

“Mr. Blondin and Mr. Snyder on these oc- 
casions asked the agents to send out corre- 
spondence and to sign the letters for them, 
after having the contents of the letter read 
to them over the phone. On no occasion, did 
the agents who were acting under the direc- 
tion and control of Mr. Snyder, Mr. Blondin 
and the United States Attorney’s Office sign 
any such letters without advance authority 
from the government's attorneys.” 

The United States Attorney of the Dis- 
trict of Colorado has disavowed the letters 
written on his letterhead, and he has seen 
to it that this won’t happen again. 

Thus, the disclosures were made with 
knowledge of Tax Division lawyers and the 
IRS agent signatures on U.S. Attorney sta- 
tionery were approved by them. The govern- 
ment has cited no authority for this novel 
procedure by which the nature of that 
which was going on before the grand jury 
and the identity of a target was certified to 
in writing on the letterhead of the U.S. At- 
torney who was not running the investiga- 
tion. Once more, I attribute no fault to the 
U.S. Attorney. 

In recent years, the use of “pocket immu- 
nity” has become prevalent. The phrase, for 
the benefit of the uninitiated, refers to a 
practice of ignoring the Congressional man- 
date as to how immunity can be granted and 
instead of doing what Congress commands, 
informally substituting a deal“ struck be- 
tween a prosecutor and a witness. The en- 
forceability of the side agreement in the 
federal court is an open question, but I have 
never heard it even argued that federal 
pocket immunity applies to state court pros- 
ecution. However, when it is coyly suggested 
that a lawyer’s client is a target of a grand 
jury inquiry and that the client can escape 
the range of fire by incriminating himself 
along with someone else, the carrot prof- 
fered by the prosecutor is hard to resist. Not 
unimportant, of course, is the fact that the 
pocket immunity need not be included in 
statistical reports showing the number of 
immunities granted in federal prosecutions. 
(These statistics have been of interest to 
Congess in the past, and I believe that they 
still are.) 

The deal is a good one for both sides, but 
it skirts the law. It can be granted on a local 
level by lawyers not authorized to approve 
the grant of formal immunity, and no 
report of its use is required. Formal immuni- 
ty would have required the approval of the 
United States Attorney and a designated As- 
sistant Attorney General. But pocket immu- 
nity can be granted at the whim of any 
lawyer running a grand jury, and there is no 
public record of the side deal. Here, the 
United States Attorney didn’t authorize nor 
did he approve the immunities. In fact, he 
didn't know anything about them, although 
statutory immunity requires his okay. 

The history of immunity statutes, coloni- 
al, state and federal, is set out in footnotes 
to Kastigar v. United States (1972) 406 U.S. 
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441, 92 S.Ct 1653 L.Ed.2d 212, and the 
present immunity statute enacted in 1970 is 
there discussed, as is the Congressional 
intent in its enactment. The intent as to the 
formality of grants of immunity is quite 
plain 18 U.S.C. § 6002 effectively recognizes 
privilege against self-incrimination up to 
the point “the person presiding over the 
proceeding communicates to the witness an 
order issued under this part,” to testify. The 
preliminaries to obtaining such an order are 
spelled out in 18 U.S.C. § 6003, and they are: 

1. There must be a request for the order 
made by “the United States attorney for 
such district. 

2. The request by the United States Attor- 
ney for the immunity grant must then be 
approved by “the Attorney General, the 
Deputy Attorney General, or any assistant 
Attorney General.” 

3. There must be a certification that the 
testimony may be necessary for the public 
interest and that the witness has refussed 
or is likely to refuse to testify because of his 
privilege against self-incrimination. 

At that point, a district judge performs 
the ministerial act of signing the immunity 
order. In re Corruglated Container Antitrust 
Litigation (2nd Cir. 1981) 644 F.2d 70, In re 
Daley, (Tth Cir. 1977), 549 F.2d 469. The 
order typically tracks § 6002 and says that 
“no testimony or other information com- 
pelled under the order ... may be used 
against the witness in any criminal case, 
except a prosecution for perjury, giving a 
false statement, or otherwise failing to 
comply with the order.“ This was the stat- 
ute which was in Kastigar v. United States 
(1972), 406 U.S. 441, 92 S.Ct. 1653, 32 


L.Ed.2d 212, in which the old case of Coun- 
selman v. Hitchcock (1982) 142 U.S. 547, 12 
S.Ct. 195, 35 L.Ed. 1110, was explained and 
distinguished. In Kastigar it was held that 
the statute did not grant transactional im- 
munity and that the grant was limited to 


use. “The statute, like the Fifth Amend- 
ment grants neither pordon nor amnesty. 
Both the statute, like the Fifth Amendment 
allow the government to prosecute using 
evidence from legitimate independent 
sources.” When the statute is followed, 
there is a formal, understandable record of 
the immunity granted and its extent, but, 
with pocket immunity, no one is sure what 
the deal is, and there is no adequate 
record—statistical or otherwise. An underly- 
ing purpose of the statute is to reduce to 
written record the identities of persons 
granted immunity to permit necessary com- 
parison at a later time of their relative guilt, 
as compared with persons not let off the 
hook. With the informal pocket immunity, 
only a few of the grants come to light, and 
clear Congressional purpose behind the law 
is defeated. The statute cannot be read to 
mean anything other than a limitation on 
immunity grants to requests made by a 
“United States Attorney”, approved by “the 
Attorney General, the Deputy Attorney 
General, or any assistant Attorney Gener- 
al“. Congress did not delegate to Tax Divi- 
sion Assistants any right to formally or to 
informally deal out immunity to the objects 
of their bounty, but here persons identified 
as targets of the grand jury were later bar- 
gained out of the case by Messrs. Snyder 
and Blondin. Whether there was any ap- 
proval of the gifts of pocket immunity, and 
if so, by whom, I know not, but I do know 
that there was not compliance with 18 
U.S.C. §§ 6002-6003, and I do know that the 
United States Attorney did not authorize 
the pocket immunities granted by Tax Divi- 
sion lawyers. 
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This is especially troublesome in this case 
in light of the record made concerning the 
witness Richard Bell who was allegedly tar- 
geted by the grand jury (or at least by Mr. 
Snyder and Mr. Blondin). Mr. Bell was rep- 
resented by his brother, Malcolm, an attor- 
ney practing in New York City, and a wit- 
ness I found to be straightforward, fair, con- 
vincing, and most generous to Mr. Snyder. 
Malcolm Bell succumbed to the carrot of 
pocket immunity for his brother, but, later 
he was told by Mr. Snyder that if Richard 
“testified for Mr. Kilpatrick, all bets are 
off.“ Maybe this meant that if Mr. Bell per- 
jured himself he would be prosecuted for 
perjury, but if the immunity statute had 
been followed, the nagging question of the 
meaning of all bets are off“ wouldn't con- 
front us. Under the statute, all bets weren't 
off if Richard Bell testified for Mr. Kilpa- 
trick, although he could have been pros- 
ecuted for perjury if he testified falsely, but 
incriminating testimony given by him 
couldn’t be used in a prosecution of the 
charges with which he was threatened. If 
the statute had been followed, the govern- 
ment couldn’t welch on the bet of not using 
any incriminating testimony and I doubt 
that it can welch on that bet when the im- 
munity grant is in pocket form. All too 
often, pocket immunities are carelessly 
granted, and sometimes they grant transac- 
tional immunity which Congress has not au- 
thorized. It is not surprising that there was 
uncertainty and misunderstanding in this 
instance, Grand jurors can’t be expected to 
know the requirements of the concerning 
lawful immunity grants, that the prosecutor 
ignores the statute, the grand jury should 
be told that witnesses are testifying under a 
side deal made with the witness by the pros- 
ecutor. The nature and informality of the 
immunity grant might bear on a grand 
juror's evaluation of the credibility of a wit- 
ness, especially if the grand juror knew of 
the short cut used by the prosecution. 

James Treece is a former United States 
Attorney for the District of Colorado. He 
was representing one of the targets of the 
grand jury investigation, and he was served 
with a subpoena duces tecum to produce 
records before the grand jury. He told the 
IRS Special Agent/Grand Jury Agent/As- 
sistant to the prosecutor who served him 
that he had no such records in his posses- 
sion, to which the agent, speaking in which 
capacity I know not, responded, “You're a 
liar.” I guess that at this point this man of 
many occupations” decided to act as a grand 
juror and pass on credibility. That this was 
said is denied, but I cannot disregard the 
testimony. I have no knowledge that any 
such comment was communicated to the 
grand jury, but Mr. Treece was required to 
testify after being called a liar by the 
“grand jury agent“, and although I doubt 
that Mr. Treece was intimidated, other wit- 
nesses may have been. 

We have not one but two problems under 
Massiah v. United States, 377 U.S. 201, 84 
S.Ct. 1199, 12 L.Ed.2d 246. With full knowl- 
edge that he was represented by counsel, 
Declan O'Donnell appeared before the 
grand jury against the advice of his counsel, 
and the advice was known to the prosecu- 
tors. The government argues that O' Don- 
nell was a lawyer and that he appeared vol- 
untarily. I don't think that this is any 
answer to Massiah, although I concede that 
the case deals with an indicted defendant 
and O’Donnell was not then indicted. The 
government excuses its conduct saying it is 
permitted under Edwards v. Arizona, 451 
U.S. 477, 478, 101 S.Ct. 1880, 1881, 68 
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L.Ed.2d 378. I don’t think that Edwards v. 
Arizona is apposite. That case has to do 
with Miranda rights, and, although the gov- 
ernment asks that I read footnote 9 of the 
opinion, I think that footnote 8 has more to 
do with the Massiah problem. I do not rule 
that there was or was not a violation of 
Massiah in the case of Mr. O’Donnel’s testi- 
mony before the grand jury because such a 
ruling is not necessary to this memorandum, 
but defendant’s argument isn’t frivolous. 

Robert G. Morvillo is a prominent lawyer 
practicing in New York City, and his testi- 
mony was taken by telephone. He represent- 
ed the Bank of Nova Scotia, and he testified 
concerning the activities of Mr. Scharf in 
going to Puerto Rico to play cop in a fur- 
ther and total blurring of the distinction be- 
tween prosecutor and investigator. In its 
brief, the government sees no impropriety 
in this conduct, but I remind of the Adviso- 
ry Committee’s comment that Federal 
crimes are ‘investigated’ by the FBI, the 
IRS or by Treasury Agents and not by gov- 
ernment prosecutors or the citizens who sit 
on grand juries.” (They surely aren't inves- 
tigated by “reviewers” something next to be 
discussed) In any event, I have no doubt 
that when a prosecutor turns cop, he loses 
his Imbler v, Pachtman, 424 U.S. 409, 96 
S.Ct. 984, 47 L.Ed.2d 128 prosecutorial im- 
munity. 

While in Pureto Rico, Mr. Scharf conduct- 
ed a surveillance of some little girls and 
tailed them to their home. This let him 
question their mother as to the where- 
abouts of his prey who happened to be her 
husband, and who is a Bank of Nova Scotia 
employee. Of course, Mr. Scharf must have 
known that the wife couldn’t have been 
compelled to testify to her husband’s werea- 
bouts, even under the lessened privilege 
adopted in Trammel v. United States, 445 
U.S, 40, 100 S.Ct. 906, 63 1.Ed.2d 186. As an 
investigative technique tailing the little 
girls and quizzing the wife may have been 
briliant police work, but I am quizzical as to 
the propriety of a lawyer questioning some- 
one he knows he couldn’t question in court 
because of an absolute privilege which, ac- 
cording to Trammel, can be waived only 
with full knowledge of the incompetence to 
testify. It seems to me that whatever may 
be the obligations of an IRS agent, a pros- 
ecutor owes a duty not to question a wife 
about her husband's whereabouts unless 
Berger v. United States, 295 U.S. 78, 55 S.Ct. 
629, 79 L.Ed. 1314 has been overruled, and it 
hasn't been. Totally apart from the proprie- 
ty of Mr. Scharf's actions in Puerto Rico 
under Trammel, the witneses were employ- 
ees of the Bank of Nova Scotia, well known 
to Mr. Scharf to be represented by Mr. Mor- 
villo. He says that interviews conducted by 
Mr. Scharf violate Massiah; the government 
says they don't, and I express no judgment 
as to who is right or wrong, but, undeniably, 
there is a problem, and I think that the 
problem was well known to Mr. Scharf when 
he visited Puerto Rico. 

Next we come to still another confusion in 
who occupied what job. It seems that within 
the administrative procedures of the De- 
partment of Justice sometimes conferences 
can be arranged with “reviewers” who are 
higher ups in the Tax Division. Many law- 
yers are of the impression that the “review- 
ers” occupy a sort of quasi-judicial capacity 
to pass judgment on whether a case should 
be prosecuted, and that they are pretty 
much like the Appellate Staff on the civil 
side of the Tax Division. Experienced tax 
lawyers think that a “reviewer” is someone 
with whom compromise can be discussed. 
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Moreover, from time immemorial, lawyers 
have dealt with one another in trying to 
settle cases in the belief that they can be 
straightforward without having their words 
thrown back at them at time of trial. The 
IRS hasn’t always shared this view, and 
problems with the IRS played no small part 
in the enlargement of the coverage of the 
common law rule by the enactment of Rule 
408 of the Federal Rules of Evidence. That 
rule now provides, “Evidence of conduct or 
statements made in compromise negotia- 
tions is likewise not admissable.” 

During the troubled history of this case, 
some lawyers were and some were not af- 
forded the luxury of a conference with a 
“reviewer”. Experienced tax lawyers think 
that a conference with a Reviewer offers a 
last ditch opportunity to avoid a criminal 
prosecution through negotiation, and 
memoranda are submitted to the Reviewer 
to analyze defense counsel's legal position. 
Conferences are then set up, attended by 
IRS agents, trial attorneys for the govern- 
ment, and defense counsel to present argu- 
ments pro and con for more or less impartial 
consideration by the Reviewer. Counsel for 
some targets were and some were not fa- 
vored with a conference with a Reviewer, 
but those who were so favored met with one 
Jared Scharf acting as the Reviewer. Some- 
thing which was not disclosed to defense 
counsel was that he was a behind the scenes 
prosecutor, and, not only was he a behind 
the scenes prosecutor, he was actually an in- 
vestigator in the case. 

Rule 6(e) says that the grand jury tran- 
script shall “remain in custody or control of 
the attorney for the government“. The tran- 
script of this grand jury was in the custody 
and control of the IRS. After the indict- 
ments were handed down, the transcript 
was stored away from the United States 
Courthouse in a room obtained from the 
General Services Administration by the In- 
ternal Revenue Service. It was a room as- 
signed to the IRS, and, if the United States 
Attorney wanted in, he would have had to 
get a key from the IRS Special Agents. One 
cannot help fretting about this violation of 
the express language of the rule, and 
United States v. Sells Engineering, Inc.,— 
US. —, 103 S.Ct. 3133, 77 L.Ed.2d 743, cou- 
pled with United States v. Baggot, —U.S. —, 
103 S.Ct. 3164, 77 L.Ed.2d 785, decided a few 
weeks ago, don’t lessen the concern as to 
why the IRS retained custody of the tran- 
scripts which the rule unambiguously says 
should be under the control of the United 
States Attorney and only the United States 
Attorney. 

There is testimony that Mr. Snyder threw 
his jacket on the floor and mouthed ob- 
scenities at me as I left the bench. I didn't 
see anything like that, and the conduct is 
denied. I don't know whether he did or 
didn’t do any such thing. 

When I recessed court one day, the play- 
ers were in their usual positions. Mr. 
Snyder, Mr. Blondin, Ms. Surbaugh, and an 
IRS agent were seated at plaintiff's table. 
Mr. Scharf was in his bleacher seat, a couple 
of rows back in the spectator’s section 
where he always sat while the jury was in 
the courtroom. It was only when the jury 
left the courtroom that he sat at the coun- 
sel table and became an active trial partici- 
pant. Because of suspicions I had based on 
testimony in the case (suspicions enhanced 
by post trial testimony) I was concerned 
about possible violations of Massiah, and I 
cautioned one and all that I didn’t want the 
rule violated. I started to leave the bench, 
and Mr. Scharf yelled at me (he says that 
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he spoke in a loud voice, but, the dictionary 
I have suggests that the difference between 
a loud voice and a yell is quibble). Mr. 
Scharf’s discourtesy amused me more than 
it offended me, but according to that which 
has been said in the post trial hearings, 
members of the public were distressed that 
a government lawyer would shout at the 
judge from the spectator's section of the 
courtroom. I thought that my court report- 
er’s comment as we left the courtroom was 
discerning. She said that if her five year old 
son did something like that he would be 
sent to bed without his supper. 

Rule 6(e) was amended to change the pro- 
cedure for disclosure of grand jury informa- 
tion to “such government personnel as are 
deemed necessary by an attorney for the 
government to assist an attorney for the 
government in the performance of such at- 
torney’s duty to enforce the criminal law.” 
No court permission for the disclosure is re- 
quired, and the rule is complied with if the 
attorney for the government “promptly 
provide(s) the district court ... with the 
names of the persons to whom such disclo- 
sure is made.” As I read it, any “attorney 
for the government” can promptly provide 
the information, and any “attorney for the 
government” can make the decision to dis- 
close. I have no fault to find with the paper 
trail left in this matter inosofar as the dis- 
closure requirements are concerned. I am 
troubled about testimony suggesting that 
authority to make the disclosure decisions 
was delegated to the IRS Special Agent/ 
Grand Jury Agents/Prosecutor’s helpers. 
Under common law rules of agency, this au- 
thority couldn't be delegated to a subagent, 
and, especially it couldn’t be delegated to an 
IRS agent whose fellow workers were 
aiming at the defendants from a different 
angle. My worry on this score is not less- 
ened by an IRS letter in evidence saying 
that making a civil tax case under the ad- 
ministrative process would be difficult. 
United States v. Sells Engineering and 
United States v. Baggot, both supra, which 
settle the question of using a grand jury to 
collect taxes. 

At the post trial hearing, Donald D’Amico, 
a witness called by the government, testified 
as to his appearance before the grand jury. 
He said that in the presence of the grand 
jury, Mr. Snyder threw his arm around his 
shoulder and whispered, “Don’t let them 
cut you up.” Then Mr. Snyder introduced 
him to the grand jury with a glowing recita- 
tion of Mr. D’Amico’s war record and said, 
“We have a genuine war hero.” After that, 
Mr. Snyder read off a list of names and 
asked if the witness would take the Fifth 
Amendment if inquiry was made concerning 
those persons. Upon receiving an affirma- 
tive answer, the witness was excused from 
further testimony, and it was not until the 
post trial hearing that Mr. D’Amico received 
oral pocket immunity. From what was said 
at the hearing I glean that counsel for Mr. 
D'Amico had discussed the grand jury testi- 
mony before the witness was called, and 
why he was called just to claim his privilege 
remains unexplained. 

Bernard Bailor was called as a witness by 
the government. He is a lawyer of long ex- 
perience with the Tax Division of the De- 
partment of Justice, and I was impressed 
with his knowledge and with his candor. He 
said that if a case is being prosecuted by a 
United States Attorney, it is not unheard of 
to have a Reviewer assigned to assist in a 
trial if the United States Attorney so re- 
quests, but that when a case is being pros- 
ecuted by Tax Division lawyers, it would be 
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most unusual to have a Reviewer act as a 
trail attorney. He also summarized the secu- 
rity given grand jury material in a major 
case be handled, and that security was far 
greater than the security in this case. He 
made the statement that abuse of the grand 
jury process should bring about a dismissal 
of the indictment. 

[1] I think that I have talked enough 
about the grand jury to explain why I think 
there has been more than an “adequate 
showing that grounds may exist for a 
motion to dismiss the indictment because of 
matters occurring before the grand jury.” 
There is such motion, and, accordingly, I act 
under the provisions of Rule 6(e3)C) 
which says that disclosure of grand jury 
matters may be made “when permitted by 
the court at the request of the defendant, 
upon a showing that grounds may exist for 
a motion to dismiss the indictment because 
of matters occurring before the grand jury.” 
The Advisory Committee note to Rule 6 re- 
quires a “preliminary factual showing of se- 
rious misconduct” and I am convinced that 
the requirement has been met. I guess that 
technically, the requisite “request” to exam- 
ine the entire grand jury transcript hasn't 
been made, but in light of this memoran- 
dum, I am sure that it will be. I have 
scanned the transcript, but I haven't had 
time to study it, and, even if I had the time, 
nuances recognizable by counsel wouldn’t be 
apparent to me. Because of the showing 
made as to the claims of prosecutorial con- 
duct, and without finally ruling that there 
was or was not any such misconduct, I order 
that the entire grand jury transcript dealing 
with this indictment be made available for 
study by defense counsel. Defense counsel 
say that a grand juror who is also a lawyer, 
if permitted, would testify that Mr. Snyder 
oppressed witnesses before the grand jury 
and that he was overbearing and discourte- 
ous. I leave to another judge to decide 
whether this evidence should be received. 

The rule says, “If the court orders disclo- 
sure of matters occurring before the grand 
jury, the disclosure shall be made in such 
manner, at such time, and under such condi- 
tions as the court may direct.” The condi- 
tions follow: Disclosure shall be made to 
counsel and only to counsel. Paralegals shall 
not be used as substitute lawyers, and only 
members of the bar shall examine the tran- 
script. They shall hold secret matters they 
learn, and they shall discuss them with no 
one other than co-counsel, and, insofar as 
necessary to the preparation of their argu- 
ments, with their clients. Typists given 
direct or indirect information concerning 
the context of the transcript shall receipt 
for a copy of a written order commanding 
that they hold secret any information 
learned by them as to what took place 
before the grand jury, and those receipted 
orders shall be filed with the clerk. During 
the time a transcript is being used to pre- 
pare arguments in this case, counsel shall be 
personally responsible for its secrecy, and 
when not in actual use, the transcript shall 
be placed in locked storage to which only 
counsel have access. When need for the 
transcripts no longer exist, all copies of it 
shall be returned to the United States At- 
torney to remain in his custody and control. 
All briefs disclosing grand jury testimony 
shall be sealed. 

I make this ruling because I think that 
disclosure of the transcript is necessary in 
the interest of justice, and I make it because 
of recent action by the United States Court 
of Appeals for the Tenth Circuit. I also have 
in mind that which I anticipate the future 
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holds in store for me. I noted earlier that 
Judge Kane has dismissed all except one 
count of the indictment, and the govern- 
ment has appealed his ruling. Because the 
prosecutorial misconduct, if proven, may 
result in a dismissal of the entire indict- 
ment, the Court of Appeals has ordered a 
partial remand to permit full development 
of the facts by all defendants. The remand 
is of such recent date that other defendants 
cannot be adequately prepared, and they 
should be permitted to participate in the 
matter to whatever extent they desire. They 
may be satisied with the record made, or 
they may want to expand on it. Even de- 
fendant Kilpatrick’s lawyers may want to 
expand the record after reading the full 
transcript. I cannot, and I do not rule on the 
motion to dismiss. I earlier asked for sugges- 
tions as to remedy, and the government has 
said that such suggestions are premature. I 
think that is correct. Dismissal is a possibili- 
ty under a theory of a totality of the cir- 
cumstances, and it is because proof of re- 
peated misconduct is necessary to order dis- 
missal that I have discussed the many accu- 
sations. See, U.S. v. Gold, (1979) D. C. Il. 470 
F.Supp. 1336. But dismissal is a last resort 
seldom used. U.S. v. Narciso (1976) D.C. 
Mich. 446 F.Supp. 252. Contempt is a possi- 
bility, and it is the remedy usually suggest- 
ed. See, U.S. v. Hoffa (6th Cir. 1965) 349 
F.2d 20, U.S. v. Dunham Concrete Products 
(5th Cir. 1973) 475 F.2d 1241, U.S. v. District 
Court (4th Cir. 1956) 238 F.2d 713. Discipli- 
nary proceedings are a possibility, and the 
government has advised that all of the al- 
legations under consideration have been re- 
ferred to the Office of Professional Respon- 
sibility” of the Department of Justice. Our 
local committee on conduct would also have 
jurisdiction of some of the matters. 

Because further hearings are essential to 
a ruling on the motions to dismiss, and, per- 
haps, because Rule 605 of the Rules of Evi- 
dence, but more importantly because I aim 
to quit the judging business before the hear- 
ings can be completed, I make no ruling on 
and I intimate no belief as to what should 
be done with the dismissal motions. This de- 
cision will have to be made by Judge Kane, 
as will all other decisions concerning 
remedy. 

No defendant other than defendant Kilpa- 
trick is interested in the motion for new 
trial, and I am the only judge who should 
rule on it because I was there and watched 
in amazement the trial’s conduct. But little 
discussion is necessary to this ruling. I have 
talked about the testimony of Richard Bell 
and his brother. I heard that testimony out- 
side the presence of the jury, and I wouldn’t 
let the jury hear it. I think that was an 
error, and I don’t think that I should put 
the parties to the expense of having the 
Court of Appeals tell me it was error. The 
witness was a key to the prosecution's case, 
and testimony as to the alleged pressures 
was important to an evaluation of his credi- 
bility. The pocket immunity and the circum- 
stances of its grant bear on credibility. I ini- 
tially thought that the testimony went only 
to prosecutorial misconduct which is for the 
court to determine, and I overlooked the 
credibility aspect of the implied threat cou- 
pled with the pocket immunity grant just as 
I overlooked the right of the jury to know 
that immunity wasn’t granted the way Con- 
gress says it shall be. The jury should have 
heard the testimony and it might have 
changed some juror’s mind. As a trial lawyer 
I didn’t like the phrase “harmless error”, 
and as a trial judge I don’t use it when the 
error has any substance at all. This error 
has substance. 
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[2,3] One Wilson Quintela was subpoe- 
naed by the government, and he was arrest- 
ed as a material witness. The prosecutors 
exercised a power possessed only by the 
court, and they released the man from sub- 
poena. He promptly returned to his home in 
Brazil. Lawyers can’t substitute themselves 
for the court to release a witness from sub- 
poena. U.S. v. Sanchez (2nd Cir. 1972) 459 
F.2d 100. At the time of trial, the govern- 
ment admitted that their conduct was in 
error, and every effort was made to get the 
witness to come back from Brazil when de- 
fense counsel said that he was relying on 
the availability of the witness. After the 
trial started, the government said that the 
witness would return, but defense counsel 
said at that point he had developoed this 
trial strategy on the basis of the release of 
the witness from the subpoena. He may 
have correctly thought that an interruption 
of the trial to permit travel from Brazil 
would be detrimental. That the government 
was guilty of no evil intent I am sure, but 
that the defendant suffered no harm I am 
not sure. Standing alone, this is one mistake 
I might reluctantly say was “harmless 
error“, but coupled with other things, I 
can’t so rule. 

If there is any one thing that Tenth Cir- 
cuit has been vehement about it is expres- 
sions of personal opinions by counsel as to 
whose testimony they believe. That rule was 
violated here, and I suggest that a review of 
the grand jury transcript may show fre- 
quent violations of the rule during grand 
jury proceedings. My thinking on this score 
goes immediately to the appearance of Pro- 
fessor Hjorth before the grand jury. I 
jumped in during final argument to try to 
lessen the error of the comment, but I 
doubt that I cured it. 

It is argued that in the presence of the 
jury one of the agents stared at and laughed 
at the defendant. The prosecution says that 
this didn’t happen, and that if it did, I 
would have seen it. I didn’t see it, but that 
doesn’t mean that it didn’t happen, because 
no judge sees everything which goes on in a 
courtroom. This is especially so because I 
was concentrating my attention on Mr. 
Scharf’s glowering as he sat in the second 
row of the spectator’s section, and I doubt 
that defense counsel could see him. I men- 
tion this only because it is one more tiny 
aspect of the atmosphere of the trial. It was 
an atmosphere of unfairness and overreach- 
ing illustrated in small degree by ex parte 
telephone calls to my law clerk made by 
government counsel inquiring through the 
back door to learn my thinking as to some 
legal situations in the case. (Colloquy about 
this appears in the record, and, consistent 
with their denials of what so many others 
say, government counsel deny my law 
clerk’s statements as to the conversation.) 
The case is the only trial I have ever con- 
ducted in which the courtroom deputy com- 
plained about discourtesy on the part of 
counsel, and I suppose that it goes without 
saying that it was not defense counsel who 
were discourteous. (An apology by govern- 
ment lawyers was extended later.) 

Other arguments are advanced supporting 
the new trial motion, but I don’t think that 
I need extend this opinion by discussing 
them. I have taken them into account in my 
thinking. Usually, when a case goes to the 
jury, there are no more difficulties to be en- 
countered, but that’s not so in this ill- 
starred case which had its first questionable 
conduct during the opening two minutes of 
grand jury investigation and which had con- 
duct suspect under the Canons of Profes- 
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sional Responsibility lasting into post trial 
hearings. While the jury was deliberating a 
note was received. I notified counsel on both 
sides, and a hearing was held in open court 
with the defendant present, defense counsel 
present. Ms Surbaugh of Colorado’s United 
States Attorney’s Office, and Mr. Blondin 
were there on behalf of the government. 
(Messrs. Scharf and Snyder didn’t show up, 
although when the jury retired all counsel 
had been told to stand by for jury questions 
or a verdict). We discussed the answer 
which should be given to the jury, and we 
all agreed on it. The answer was written and 
a copy was given to both sides. 

I was more than a little surprised when a 
telephone call from Mr. Scharf was received 
a few minutes later. He had decided that he 
wasn’t satisfied with that which those who 
saw fit to come to the hearing all agreed to. 
He demanded a further hearing, and I told 
him we would have one right away. He then 
made the most ridiculous demand I have 
ever heard in the almost 50 years since I 
graduated from law school. Mr. Scharf di- 
rected that I instruct the jury to “cease its 
deliberations” until he could have his hear- 
ing. This direction was made on the tele- 
phone and it was obviously not made in the 
presence of defendant or defense counsel. 
To accede to this absurd demand would 
have created irretrievable error under Rule 
43 and under Rogers v. United States, 422 
U.S. 35, 95 S.Ct. 2091, 45 L.Ed.2d 1. That 
error I avoided because I told Mr. Scharf I 
wouldn’t even consider obeying his com- 
mand to instruct the jury to quit deliberat- 
ing. We did have the hearing and it didn't 
take long. Exactly what was said at that 
time is part of the record in the case. 

After the jury verdict, timely motions 
were filed, and it was apparent from a read- 
ing of them that Mr. Scharf, Mr. Blondin 
and Mr. Snyder were going to have to testi- 
fy about matters raised in the motions. 
Their recognition of the factual dispute is 
clearly shown in the flippant brief filed in 
opposition to the motions. At the outset of 
the hearing I inquired concerning the ethi- 
cal bind in which the prosecutors found 
themselves, and I asked if other counsel 
should not be handling the hearing. I admit 
to surprise when I was told that top lawyers 
in the Tax Division of the Department of 
Justice saw nothing wrong with the contin- 
ued participation in the case of lawyers 
whose testimony was quite obviously going 
to be required. We started the hearing with 
participation by two of the lawyers who 
were essential witnesses. (One was said to be 
in trial somewhere else.) The hearing went 
for a little while, when, suddenly, there was 
a 180 degree change of direction, and gov- 
ernment counsel announced that they 
wanted to withdraw. They were permitted 
to do so, and the hearing recessed. Mr. Alex- 
ander took over, and he has performed ably 
and ethically. However, he was handicapped 
by lack of time to prepare, and the hearing 
which I had hoped to complete weeks ago 
had to be continued for later testimony. We 
are still waiting for that testimony. 

This brings us down to date. I have al- 
ready explained that I cannot and I do not 
rule on the motion to dismiss, but I do grant 
the motion for a new trial. I deny the 
motion for judgment of acquittal, but I do 
so without intent that this is the “law of the 
case”, and leave it to another judge to take 
a fresh look at the motion if the case is tried 
again. 
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ORDER 


Rule 6 of the Federal Rules of Criminal 
Procedure provides that matter occurring 
before a grand jury shall be secret, subject 
to a few exceptions. One exception is that 
there may be disclosure when directed by a 
court in connection with a judicial proceed- 
ing. I have directed that there be some dis- 
closure of grand jury matters, and undoubt- 
edly, typists will have to learn what is con- 
tained in grand jury transcripts in the per- 
formance of their secretarial work for law- 
yers who read the transcripts. Accordingly, 
such disclosures as may be necessary to the 
accomplishment of secretarial duties is au- 
thorized, but any typist who so learns of 
any such grand jury matters is ordered to 
keep secret such information. Rule 6 itself 
provides that violation of the secrecy re- 
quirements of the rule may be deemed con- 
tempt of court, and violation of this order 
may be deemed contempt of court. 

{In the United States District Court for the 
District of Maryland) 
CRIMINAL NO. B-84-00101 
UNITED STATES OF AMERICA v. OMNI INTERNA- 

TIONAL CORPORATION (FORMERLY KNOWN AS 
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J. HILMER, Evan T. BARNETT, THOMAS A. 
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Filed: May 15, 1986. 
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Black, District Judge. 

On March 13, 1984 a grand jury returned 
a seven-count Indictment against Omni 
International Corporation, formerly known 
as Omni Investment Corporation, Wayne J. 
Hiller, Evan T. Barnett, Thomas A. Wes- 
trick Jr., and Joseph P. Bornstein. The five 
defendants each were charged with conspir- 
acy to defraud the Internal Revenue Serv- 
ice, conspiracy to commit income tax eva- 
sion, five counts of income tax evasion for 
the years 1976-1960, inclusive, and aiding 
and abetting. The Government alleges that 
Hilmer was the majority owner of Omni and 
its chief executive officer, and president of 
Euro Air (a subsidiary of Omni), that Bar- 
nett was vice president of Omni and Euro 
Air, and that Westrick was president of 
Omni. The Government further alleges that 
Bornstein, a certified public accountant, 
prepared or supervised the preparation of 
the federal income tax returns for Omni. 

The defendants promptly filed numerous 


pretrail motions. All defendants except 
Bornstein (hereinafter collectively referred 


to as the Omni defendants) filed motions 
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jointly. Bornstein filed his own motions and 
also joined in the majority of the Omni de- 
fendants’ motions. On April 27, 1984, the 
Omni defendants filed a motion to dismiss 
the indictment, disqualify government coun- 
sel and investigators, and suppress evidence 
based on violations of the attorney-client 
privilege (hereinafter referred to as the 
motion to dismiss), The Government an- 
swered this motion on May 11, 1984. Some- 
what contemporaneously, Bornstein filed a 
related motion to dismiss the indictment 
based, in part, on governmental minscon- 
duct. Additional supplemental memoranda 
have been received in connection with these 
motions. 

A hearing—which would ultimately re- 
quire twenty-eight days over an extended 
period—commenced on June 11, 1984 on all 
then-pending motions. The immediate focus 
of the hearing became the Omni defend- 
ants’ motion to dismiss. Bornstein partici- 
pated in the hearing in connection with his 
own motion. Following legal argument on 
June 11, proffers by the Omni defendants at 
that time in court and in their pleadings, 
and the testimony of two witnesses for the 
Omni defendants on June 12, the Court 
held an evidentiary hearing on the Omni de- 
fendants’ motion to dismiss, with testimony 
before the Court as finder of fact occurring 
over the course of twenty-eight days be- 
tween June 1984 and March, 1985. The 
record consists of hundreds of exhibits and 
over 5,500 pages of testimony. 

During the course of the hearing the de- 
fendants repeatedly asserted that the Gov- 
ernment had deliberately set out to breach 
the attorney-client privilege, and later tried 
to conceal its actions by misrepresentation, 
obstruction of justice, and perjury. Accord- 
ing to the defendants, subsequent to the In- 
dictment, an Assistant United States Attor- 
ney (AUSA) and two agents of the Internal 
Revenue Service attempted to thwart the 
Court’s inquiry into their misconduct by 
creating, altering, and suppressing docu- 
ments, by making misrepresentations to the 
Court and defense, and by repeatedly lying 
under oath. For this alleged deliberate, fla- 
grant and repeated misconduct the defend- 
ants seek dismissal of the Indictment. 

After the Court heard all testimony rele- 
vant to the proceedings which the litigants 
wished to present, proposed findings of fact 
and conclusions of law were submitted by 
the Omni defendants and the Government. 
Bornstein adopted almost all of the Omni 
defendants’ submissions, as well as submit- 
ting his own. The Court heard oral argu- 
ment on the motion to dismiss on June 25, 
1985, and the matter was taken under ad- 
visement. This opinion constitutes the 
Court’s findings of fact and conclusions of 
law. 

I, ATTORNEY-CLIENT PRIVILEGE 


The basis of the Omni defendants’ 
motion, as originally filed and undoubtedly 
as originally contemplated by the defend- 
ants, was that the Government breached 
the attorney-client privilege in presenting 
its case to the grand jury and, thereafter, in 
preparing for the motions hearing and trial. 
The requested sanctions for the alleged de- 
liberate breaches are dismissal, disqualifica- 
tion, or suppression. The Government has 
consistently disputed whether an attorney 
was even involved in the case, given the fact 
that the privilege related primarily to com- 
munications to defendant Bornstein and his 
dual role as a certified public accountant as 
well as attorney; whether any confidential 
communications were breached; and wheth- 


er any defendant other than Omni is enti- 
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tled to claim the privilege in any case. The 
Government has always maintained that 
the thrust of the motion relates solely to at- 
torney-client privileges which defendants 
have failed to prove. 


A. Background 


In order to appreciate the arguments 
raised by counsel at this juncture of the 
proceedings, the Court will briefly discuss 
the underlying criminal tax case. Omni, a 
domestic corporation, buys, sells and leases 
aircraft world-wide. Hilmer is the majority 
owner and Chairman of the Board. Wes- 
trick, a certified public accountant, is Presi- 
dent of the company, and Barnett, also a 
certified public accountant, is financial Vice 
President. Bornstein, an attorney as well as 
a certified public accountant, was Omni's 
outside counsel and tax advisor. For the 
years in question, 1976-1980, inclusive, 
Bornstein signed the relevant Omni tax re- 
turns. 

The Government investigated Omni for a 
period of years prior to the return of the In- 
dictment, considering various alleged crimes 
before focusing on tax issues. Enormous 
manpower and resources were devoted to 
the effort; the case consumed more than 
2000 man-days and required the full-time at- 
tention of several investigators. The pri- 
mary Internal Revenue agents who were in- 
volved in the investigation, especially in late 
1983 and 1984, will be referred to through- 
out this opinion as the Special Agent and 
the Revenue Agent. This Special Agent di- 
rected the entire investigation as it drew to 
a close and prosecutorial decisions were 
being made. The primary function of the 
Revenue Agent was to assist the Special 
Agent. The IRS, through many agents, con- 
ducted interviews on three continents. The 
other principal Government representative 
involved is the Assistant United States At- 
torney (AUSA) who supervised the investi- 
gation and presented the case to the grand 
jury. This individual will be referred to as 
the AUSA throughout the opinion. 

The investigation focused ultimately on 
Omni’s wholly-owned Bermuda subsidiary, 
Euro Airfinance, Ltd (hereinafter referred 
to as Euro Air). The Government contends 
that income reported on Euro Air's informa- 
tion returns was properly taxable to Omni 
and that tax should have been paid in the 
year that the income was earned. According 
to the Government, the defendants evaded 
taxes by falsely reporting income in the 
name of Euro Air, when the income in fact 
belonged to Omni, a domestic corporation. 
Omni allegedly has not paid taxes on mil- 
lions of dollars of income passed along im- 
properly to Euro Air. 

As the Government put its case together 
against Omni, the attorney-client privilege 
issue surfaced. Omni claimed the privilege 
based on its relationship with Bornstein. In 
particular, in the Fall of 1983 the Govern- 
ment sought production of Bornstein’s in- 
voices to Omni in order to trace expenses 
and tie Bornstein to particular transactions. 
Omni asserted that those invoices were not 
producible pursuant to subpoena because 
they were subject to the privilege. The 
AUSA filed a motion to compel their pro- 
duction. On November 8, 1983, Judge 
Joseph H. Young of this District ruled that 
there was a privileged attorney-client rela- 
tionship between Bornstein and Omni and 
that the invoices need not be produced be- 
cause statements or correspondence show- 
ing the nature of the legal services per- 
formed are covered by the attorney-client 
privilege,” and the invoices would reveal the 
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“type of work performed by Bornstein for 
the client and the particular legal matter 
which Bornstein worked on.” (emphasis in 
original) This was the first—and only— 
ruling relative to the subject of attorney- 
client privilege in these proceedings. It is 
significant that Judge Young considered 
Bornstein to be an attorney and found that 
the invoices were privileged. The evidence 
before the Court is overwhelming that 
Bornstein acted as Omni’s attorney. 

At least from that point on, Omni vigor- 
ously asserted the privilege. Yet the Gov- 
ernment recognized that discussions be- 
tween Omni and its lawyers were significant 
with regard to the tax theory of prosecution 
and undertook to obtain all the information 
it could. The Government, particularly the 
Special Agent and the Revenue Agent, at- 
tempted to circumvent the privilege. In pur- 
suing their goal, the agents interviewed nu- 
merous attorneys who had represented 
Omni. Notes taken by the agents prior to at 
least one interview reveal the agents’ intent. 
The first page of notes taken before an 
interview of William Green shows that the 
agents planned to ask Green “what did they 
[Omni] present to him,” and what did he 
say to them about the law.“ To ascertain 
whether Omni had obtained the advice of 
Green as to several aircraft transactions in- 
volving Euro Air, the agents presented the 
attorney with several “hypothetical” fact 
patterns, each based precisely upon an 
actual Euro Air aircraft transaction. The 
agents took the actual facts of transactions 
under investigation, converted them to hy- 
potheticals, and asked Green whether or 
not he had heard these hypotheticals previ- 
ously. The agents asked the attorney what 
tax advice he would give in response to the 
hypotheticals. 

In addition to seeking privileged informa- 
tion from Omni attorneys, the agents 
sought information from former Omni em- 
ployees. The Government granted informal 
“pocket immunity” to Samuel Russell, 
Omni's former assistant controller, and ob- 
tained from him letters written by William 
Green to Bornstein, summarizing tax advice 
regarding Euro Air. When Russell finally 
appeared before the grand jury, the AUSA 
asked questions which related to tax advice 
given by attorneys to Omni. The agents also 
granted informal immunity to Seth McCor- 
mick, a former Omni controller. Once again, 
the agents attempted to discover privileged 
information. 

The two most significant events which 
relate to the attorney-client privilege, as it 
developed during the evidentiary hearing, 
involved Bornstein, directly and indirectly. 
Beginning in July, 1983, Bornstein was rep- 
resented by the Washington, D.C. law firm 
of Steptoe & Johnson, specifically Gerald 
Feffer, James Bruton, and Greg Gadarian. 
Several meetings occurred between Born- 
stein’s attorneys and the AUSA, with the at- 
torneys attempting to learn what allega- 
tions were being made against their client. 
The investigation continued and the Gov- 
ernment considered bringing charges 
against Bornstein. 

Pursuant to Department of Justice regula- 
tions, the Tax Division must approve any 
criminal tax prosecution, with minor excep- 
tions not applicable here. If requested, the 
Tax Division will provide potential defend- 


1 The sources of all quoted material in this opin- 
ion are either the exhibits or the hearing transcript 
unless otherwise indicated. However specific cita- 
tions have been omitted because of the extraordi- 
nary volume of the record in this case. 
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ants an opportunity to have a conference 
with an attorney from the Division. This at- 
torney acts as a reviewer of the factual and 
legal position of the IRS and recommends 
to his superiors whether or not prosecution 
should be authorized. The purpose of the 
conference is to provide the potential de- 
fendant an opportunity to demonstrate why 
prosecution is unwarranted. 

On October 31, 1983, a conference on 
behalf of Bornstein occurred at the Depart- 
ment of Justice. At that time Bornstein’s at- 
torneys attempted to convince the reviewing 
attorney at the Tax Division, Mark Friend, 
that the Government lacked a viable theory 
of prosecution against their client. The 
AUSA attended the meeting. The meeting 
was extremely unusual in its scope, length, 
and candid discussion of the tax issues. 
Bornstein’s attorneys made a full factual 
and legal analysis during the conference, ad- 
dressing each area that had been identified 
by the Government as a matter for concern. 
Immediately after the meeting, Friend told 
the AUSA that there was a question in his 
mind about the basis for proceeding in the 
case. Friend particularly expressed concern 
about the sufficiency of the evidence 
against Bornstein. 

The AUSA thereafter contacted Born- 
stein’s attorneys and stated that the IRS 
agents who had worked on the investigation 
for several years wished to hear the presen- 
tation that had been made at the Justice 
Department. The AUSA noted that, as a 
matter of fairness and because the agents 
had spent three years developing a case, the 
conference at Justice should be “replayed” 
for the agents. The request struck the attor- 
neys as unusual in their collective careers, 
but they consented to a replay of the Octo- 
ber 31st conference. 

Such a meeting took place on November 
18, 1983. Bornstein’s attorneys began by 
presenting the reasons why they believed 
the Government’s theory of the case against 
their client was legally untenable. Early in 
the meeting the IRS agents began arguing 
with the attorneys, questioning their inter- 
pretation of the law. The tone of the meet- 
ing became argumentative and heated. For 
the first time, the Special Agent raised 
issues concerning alleged documents in 
Bornstein’s safe deposit box that could be 
used to blackmail Hilmer. If such docu- 
ments existed, they would demonstrate 
Bornstein’s knowledge of and participation 
in fraud being committed by his clients. De- 
fense counsel were upset that a new allega- 
tion was being raised for the first time at 
such a late date. Bornstein’s attorneys im- 
pressed upon the Government that it lacked 
any witness against Bornstein and thus a 
case in which the Government had to prove 
criminal intent would inevitably fail. De- 
fense counsel responsed to the allegation of 
the safe deposit box by stating: “You don’t 
have a witness that implicates Bornstein, 
you don’t have a witness.” The meeting 
ended acrimoniously. 

On November 22, 1983, only two weeks 
after Judge Young upheld Omni’s privilege 
claim with regard to the invoices, and two 
business days after the meeting occurred 
with Bornstein's attorneys, the Special 
Agent and Revenue Agent travelled to the 
residence of Sandra Poe Wilkins, a former 
secretary to Bornstein. The decision to 
interview Wilkins was made in response to 
challenges by Bornstein’s attorneys that the 
Government was operating on innuendo and 
did not have a witness against Bornstein. 
The agents arrived unannounced, presented 
a grand jury subpoena to Wilkins that had 
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been prepared on November 21, and offered 
Wilkins, in lieu of appearing before the 
grand jury, an opportunity to talk directly 
with the agents. Wilkins consented and the 
agents then interrogated her for at least 
five hours. The agents specifically ques- 
tioned her about her knowledge of Born- 
stein's activities and what advice Borestein 
had given to Omni. 

Subsequent to the interveiw the agents 
prepared a typewritten memorandum which 
purported to relate the substance of the 
matters discussed. According to the memo- 
randum, which at this time was disseminat- 
ed to anyone other than the AUSA and 
other IRS investigators, Borenstein clearly 
had knowledge of criminal activities under- 
taken by the Omni defendants. According to 
the memorandum, Bornstein told Wilkins 
that in the event anything ever happened to 
him, he had documents in a safe deposit box 
which would prevent Omni from pinning 
anything on him. Wilkins also made several 
statements that appear to be privileged. 

Following the interview the AUSA in- 
formed Bornstein's attorneys that the inter- 
view had created serious problems for their 
client. The AUSA arranged a meeting for a 
Special Agent and the Revenue Agent to 
inform the attorneys of the evidence that 
Wilkins had provided to the agents during 
the interveiw. When the “debriefing” actu- 
ally took place on December 15, 1983, the 
agents provided few details Bornstein's at- 
torneys stated that there was no incrimnat- 
ing documents in any safe deposit box. The 
Special Agent said that it was frustrating to 
deal with the attorneys, instead of directly 
with Bornstein. At the meeting, the agents 
did not volunteer the information about the 
Wilkins interview as Bornstein’s counsel 
had anticipated. The Special Agent stated 
that he did not want to disclose the sub- 
stances of the Wilkins interview and then 
said words to the effect: “I hope I am not 
stepping on any toes here [turning to the 
AUSAI, but it would be really helpful to me 
to see Mr. Bornstein respond to these ques- 
tions.” Bornstein’s counsel avoided the issue 
and asked further about the safe deposit 
box. The Special Agent later repeated his 
request to speak directly with Bornstein. 
The AUSA then also stated that “I thought 
we would get a chance to talk with Mr. 
Bornstein at some point.” 

To summarize this sequence of events, the 
desire of the AUSA, Special Agent, and Rev- 
enue Agent to talk with Bornstein intensi- 
fied after the October 3ist conference. 
Bornstein’s attorneys had demonstrated a 
weakness in the case against their client. 
The AUSA Special Agent, and Revenue 
Agent knew that Friend had concerns about 
the case, particularly with the lack of evi- 
dence against Bornstein. They knew that in- 
formation was needed if the case was going 
to go forward. Their witness would be either 
Wilkins or Bornstein himself. 

On the advice of his attorneys, Bornstein 
consented to make a proffer as suggested at 
the December 15 conference. On December 
23, 1983, Bornstein’s attorneys filed an ap- 
plication with the Court for an order per- 
mitting an off-the-period proffer to the 
Government. The application sought per- 
mission to disclose attorney-client confi- 
dences and other information necessary to 
defend himself against the proposed crimi- 
nal indictment. Authority for the proffer 
was found in a portion of the Code of Pro- 
fessional Responsibility, DR 4-101(C)4), 
which permits an attorney to disclose confi- 
dential communications made to him by a 
client in the attorney’s own self-defense: “A 
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lawyer may reveal. . (cJonfidences or se- 
crets necessary . . . to defend himself of his 
employees or associates against an accusa- 
tion of wrongful conduct.” This provision 
affects the limitations otherwise imposed on 
the attorney by the attorney-client privi- 
lege. The Omni defendants vigorously chal- 
lenged Bornstein’s right to make a proffer 
and requested the opportunity to intervene, 
to be heard with respect to the scope, if any, 
of the breach of the attorney-client privi- 
lege, and to limit the use of any privileged 
disclosures which may have been made. 

On January 12, 1984, after hearing argu- 
ments from Omni, Bornstein, and the Gov- 
ernment, Judge Young issued an opinion 
setting forth the procedures that he would 
require Bornstein and the Government to 
follow for the proffer. Judge Young, again 
recognizing that Bornstein was an attorney, 
allowed the proffer to proceed but only 
under certain conditions which will ensure 
that the rights of the attorney’s former cli- 
ents are not compromised, or that, if they 
are compromised, the clients will be able to 
seek appropriate remedies.” Judge Young 
ruled that. 


The government will be ordered to submit 
to the Court for in camera inspection by 
January 16, 1984, a list of the questions and 
the general areas of inquiry it wishes to 
pursue with the attorney. The attorney will 
then have until January 23, 1984, to submit 
to the Court, again for in camera inspec- 
tion, his responses to the questions pro- 
pounded by the government. At that point, 
the Court will issue a ruling on the appro- 
priate areas of inquiry, and the proffer of 
evidence may proceed, as long as the inquiry 
does not stray from the bounds set by the 
Court. The proffer of the evidence present- 
ed by the attorney will be stenographically 
recorded and the record will be sealed pend- 
ing further order of the Court. The prelimi- 
nary in camera inspection will afford the 
Court the opportunity to determine that 
the inquiry is relevant, and that the disclo- 
sure by the attorney does not exceed that 
allowed by Disciplinary Rule 4-101(C)(4). 


Judge Young subsequently ruled on Febru- 
ary 7, 1984 that “the purpose of the inquiry 
is for Mr. Bornstein to attempt to convince 
the government that he should not be in- 
dicted and that the questions asked of Mr. 
Bornstein, and his responses to those ques- 
tions, are to be used for no other purpose.” 

The Omni defendants appealed Judge 
Young’s ruling to the United States Court 
of Appeals for the Fourth Circuit. On Feb- 
ruary 8, 1984, argument before the appellate 
court concerned whether Judge Young’s 
order should be stayed pending formal 
appeal. On March 5, 1984 the Fourth Cir- 
cuit denied the stay. That Court approved 
the procedures enumerated by Judge 
Young, recognizing that Bornstein was an 
attorney, but that the procedures protected 
the confidentiality of the attorney-client 
privilege. 

Bornstein, in fact, made a proffer to the 
Government on March 9, 1984. After the 
proffer the Government determined that 
Bornstein was not credible. Four days later 
the grand jury returned an indictment 
against Omni, Hilmer, Westrick, Barnett, 
and Bornstein. 

B. Conclusions 

The above-described events constitute the 

sum and substance of the major alleged 


breaches of the attorney-client privilege. 
Most of the alleged breaches—such as the 


statements of the two former controllers of 
Omni who allegedly revealed privileged in- 
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formation—were known to the Omni de- 
fendants even before the hearings began. 
Under close examination it is clear that the 
alleged breaches of the privilege do not rise 
to the level at which this Court would con- 
sider dismissal of the indictment or disquali- 
fication of the AUSA or the IRS agents. It 
is doubtful whether, in any event, dismissal 
of the indictment would be appropriate for 
breaches of the attorney-client privilege, no 
matter how flagrant the intrusion. See 
United States v. Morrison, 449 U.S. 361, 
reh’g denied, 450 U.S. 960 (1981); United 
States v. Gatto, 763 F.2d 1040, 1046 (9th Cir. 
1985). 

In light of the limited showings made by 
the defendants during the hearing, this 
Court need not address at length the law of 
attorney-client privilege. The purpose of the 
privilege is to encourage free consultation 
and the complete and unimpeded flow of in- 
formation between clients and their counsel, 
thereby promoting] broader public inter- 
ests in the observance of law and adminis- 
tration of justice.” Upjohn Co. v. United 
States, 449 U.S. 383, 389 (1981); Fisher v. 
United States, 425 U.S. 391, 403 (1976). 
Nonetheless, because the privilege “impedes 
the investigation of the truth,” it “must be 
strictly construed.” United States v. (Under 
Seal), 748 F.2d 871, 875 (4th Cir. 1984). In 
the Fourth Circuit, the privilege is not ‘fa- 
vored’ and is to be ‘strictly confined within 
the narrowest possible limits.“ In re Grand 
Jury Proceedings (John Doe), 727 F.2d 1352, 
1358 (4th. Cir. 1984). 

With respect to every specific communica- 
tion that is claimed to be privileged, defend- 
ants bear the burden of proving each of the 
following elements: 

(1) the asserted holder of the privilege is 
or sought to become a client; (2) the person 
to whom the communication was made (a) is 
a member of the bar of a court, or his subor- 
dinate and (b) in connection with this com- 
munication is acting as a lawyer; (3) the 
communication relates to a fact of which 
the attorney was informed (a) by his client 
(b) without the presence of strangers (c) for 
the purpose of securing primarily either (i) 
an opinion on law or (ii) legal services or 
(iii) assistance in some legal proceedings, 
and not (d) for the purpose of committing a 
crime or tort; and (4) the privilege has been 
(a) claimed and (b) not waived by the client. 


United States v. United Shoe Machinery 
Corp., 89 F. Supp. 357, 358-59 (D. Mass. 
1950); see United States v. Jones, 696 F.2d 
1069, 1072 (4th Cir. 1982). A recent Fourth 
Circuit decision, United States v. (Under 
Seal), 748 F.2d 871, distinguishes between 
public and private transactions in a manner 
that impacts on the question of privilege: 
for public transactions, such as filings with 
the Securities and Exchange Commission, 
none of the underlying discussions are privi- 
leged, because the communications are pre- 
sumptively made with the expectation of 
public disclosure; however, for unconsum- 
mated, private transactions, such as a poten- 
tial commercial deal that the client ulti- 
mately decides not to pursue, all communi- 
cations relating thereto remain privileged. 
As stated in (Under Seal), communications 
that “relate to contemplated public actions 
do not exhibit a reasonable expectation 
of confidentiality” and are not privileged. 
Id. at 877. The complexities inherent in this 
distinction need not concern this Court 
here. 

Defendants have failed to meet the 
burden imposed on them. The proffer by 
Bornstein concededly did include matters 
which reveal confidential communications 
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that ordinarily would be subject to the 
privilege. But Judge Young and the Fourth 
Circuit explicitly and specifically approved 
this procedure. And this procedure appears 
contemplated by the Code of Professional 
Responsibility. The Omni defendants do not 
contend that the Government strayed afar 
from Judge Young’s mandate. The Govern- 
ment has never had access to the proffer. 
Moreover, the information obtained in the 
proffer cannot, by the terms of the proffer, 
be used against Omni at trial. 

The other episode to which the parties 
have given much attention concerns the No- 
vember 22, 1983 interview of Sandra Poe 
Wilkins. The Court will later discuss the 
propriety of the interview. See United States 
v. Valencia, 541 F.2d 618 (6th Cir. 1976). In 
the context of the motion, however, it is 
clear that Wilkins revealed no confidential 
communications. In their Proposed Find- 
ings, the Omni defendants identify only two 
items subject to the privilege. The first is 
that Bornstein advised Omni to file an 
amended tax return for an unspecified year, 
but that Omni refused to do so. The defend- 
ants show only the statement and do not 
show enough surrounding information for 
the Court to conclude that the statement is 
even privileged. Similarly, the defendants 
fail to show that Wilkins’ statement that 
“Omni sought legal advice about the infor- 
mation of aircraft registry in Liberia” was 
privileged. Wilkins’ own testimony at the 
hearing indicates that she divulged nothing 
of any significance. The Government cer- 
tainly tried to breach the privilege in its 
interview of Wilkins, but it failed. 

The Omni defendants also place great 
weight on the number of interviews under- 
taken by the IRS of various Omni attor- 
neys. The mere fact of an interview of an at- 
torney who rendered legal advice is not con- 
trolling. No authority has been cited to the 
Court for the proposition that it is miscon- 
duct for a Government agent to interview 
an attorney, and to ask questions which 
relate to legal advice. In fact, in United 
States v. Rogers, 751 F.2d 1074, 1080 (9th 
Cir. 1985), the Court found no misconduct 
in an interview of an attorney conducted by 
an IRS agent. In Rogers, the legal advice 
given by the attorney to the target of the 
investigation was the subject of the agent’s 
questions. 

Additionally Omni must demonstrate not 
only that an attorney-client relationship ex- 
isted, but also that the particular communi- 
cations at issue are privileged and that the 
privilege was not waived.” United States v. 
Jones, 969 F.2d at 1072. Omni has failed to 
do so. 

Attorneys are cognizant of the limits of 
the privilege. Attorneys are better informed 
than investigating agents on the applicable 
law and particular facts presented to them 
to make judgments about compliance with 
the attorney-client privilege. Attorneys will 
not readily disclose confidential communica- 
tions. This Court is confident that attorneys 
possess the ability to defend vigorously 
their clients’ interests, even when inter- 
viewed by government agents. See, e. g., 
United States v. Rogers, 751 F.2d 1074; 
United States v. Rasheed, 663 F.2d 843, 854 
(9th Cir. 1981), cert. denied sub nom. Phil- 
lips v. United States, 454 U.S. 1157 (1982); 
IN re Walsh, 623 F.2d 489, 495 (7th Cir.), 
cert. denied, 449 U.S. 994 (1980); United 
States v. Wolfson, 558 F2d 59, 66 (2d Cir. 
1977). Therefore, when the agents asked a 
former Omni attorney questions in the form 
of hypotheticals, as opposed to direct issues, 
the attorney was fully capable of protecting 
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any privileged information and would have 
declined to answer the hypotheticals if an 
answer would have violated the privilege. 
The agents may have set out to breach the 
privilege, by asking the attorney about 
advice he gave his client, but it then be- 
comes incumbent on the attorney either to 
refuse to discuss the matter in an interview 
or to testify before the grand jury, or to risk 
a civil suit against him for revealing confi- 
dential communications. 

With respect to other interviews, in some 
situations the defendants have failed to 
identify what communications were even 
made. Alternatively, the nature of the mat- 
ters discussed clearly falls within the ambit 
of (Under Seal), and therefore is not priv- 
ileged. 

In sum, the extent to which the attorney- 
client privilege may have been violated, if at 
all, does not compel the conclusion that the 
indictment should be i „ or that 
Government prosecutors or investigators 
should be disqualified. Later in this opinion, 
see infra section III, the Court will discuss 
whether evidence should be suppressed. 


II. PROSECUTORIAL MISCONDUCT 


The Omni defendants’ motion, which 
began as a not atypical pretrial motion to 
dismiss the indictment, changed as the 
hearing progressed; it became a motion to 
dismiss based largely on government mis- 
conduct committed before this Court during 
the hearing itself. Government misconduct, 
possibly rising to the level of perjury and 
obstruction of justice, became the real es- 
sence of the motion. At the outset of the 
hearing, the defendants brought into ques- 
tion the Government’s conduct in the inves- 
tigation, particularly focusing on various 
documents. During the course of the ex- 
tended hearing, that conduct became the 
focus of the hearing and the most troubling 
matter to the Court. 

There are three general categories of con- 
cern into which all relevant issues fall, 
albeit with some overlap: documents altered 
or created after the Omni defendants’ 
motion was filed and the attorney-client 
privilege issue was raised; incorrect testimo- 
ny before the Court, along with the criminal 
allegations of perjury and obstruction of 
justice, largely in connection with the docu- 
ments referred to in the first category; and, 
a disheartening lack of candor in colloquies 
with and testimony before the Court. 

A. Documents 

The first area of grave concern to the 
Court involves the creation and alteration 
of documents which were subsequently 
turned over to the defendants in prepara- 
tion for the hearing. Particularly trouble- 
some is the timing of the preparation of the 
documents, namely after an issue was raised 
in litigation, and the failure of Government 
personnel to state candidly what had been 
done. 

The Omni defendants filed their motion 
to dismiss on April 27, 1984. The motion, 
along with then-pending discovery requests, 
directed the Government's attention to pos- 
sible violations of the attorney-client privi- 
lege. The Government then embarked on a 
project of generating documents which 
would respond to the issues. In so doing, the 
Government ultimately produced ten rele- 
vant documents. The memoranda relate to 
interviews conducted by Government agents 
with the following individuals on the follow- 
ing dates: 

Defendants’ Exhibit 4: Interview of Wil- 
liam Green (a New York attorney who met 
with Bornstein at a public conference in 
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1980 and later met with Bornstein and cer- 
tain Omni officers) on September 15, 1983. 

Defendants’ Exhibit 5: Interview of Wil- 
liam Green on August 24, 1983. 

Defendants’ Exhibit 6: Interview of John 
Campbell (a Bermuda attorney and a direc- 
tor of Euro Air) on July 25, 1983. 

Defendants’ Exhibit 7: Interview of 
Sandra Poe Wilkins (Bornsteain’s former 
secretary) on November 23, 1983. 

Defendants’ Exhibit 8; Interview of 
Sandra Poe Wilkins on November 22, 1983. 

Defendants’ Exhibit 9: Interview of Martin 
Redler (an accountant employed in Born- 
stein's accounting office) on September 7, 
1983. 

Defendants’ Exhibit 11: Interview of 
Martin Redler on August 24, 1982. 

Defendants’ Exhibit 12: Interview of 
Samuel Russell (former controller of Omni) 
on February 23, 1983. 

Defendants’ Exhibit 21: Interviews of Seth 
McCormick (former controller of Omni) on 
August 20, 1981, November 5, 1982, and 
August 5, 1983. 

Defendants’ Exhibit 35: Interviews of 
David Candler (former controller of Omni) 
on April 28, 1982 and February 29, 1984. 

At least nine of these documents, and 
probably all ten, were either created or al- 
tered by Government personnel after the 
defendants filed their motion and before 
the hearings began on June 11, 1984. The 
Government filed its answer to the motion 
on May 11, 1984. In that response the Gov- 
ernment represented that it had “provided 
all defendants with all memorandum in its 
possession reporting the substance of those 
interviews”. That representation was incor- 
rect. After the filing of this answer the Gov- 
ernment continued to generate and produce 
memoranda of interviews. 

Between the time when the Omni defend- 
ants filed their motion and the Government 
filed its response, Government personnel al- 
tered a typewritten memorandum of the No- 
vember 22, 1983 interview of Sandra Poe 
Wilkins (Defendants’ Exhibit 8). A preexist- 
ing version of the interview memorandum, 
which eventually surfaced in various indi- 
viduals’ filed during the hearings, had been 
initially prepared by the Special and Reve- 
nue Agents the week after Thanksgiving, 
1983. The document was certainly finalized 
before December 15, 1983. The final version 
was delivered to the AUSA in charge of the 
case and Mark Friend, the reviewing attor- 
ney at the Tax Division of the Department 
of Justice. The 1983 version of the memo- 
randum mentions that Bornstein wrote 
memos to Omni concerning the taxability of 
controlled foreign corporations. it then 
states: ‘The contents of those memos were 
not discussed due to the attorney/client 
privilege.” The altered version of the memo- 
randum, prepared between April 30, 1984 
and May 8, 1984, states: “We told Wilkins 
that we did not want to discuss the contents 
of those memos due to the attorney/client 
privilege.” The change from passive to 
active voice in this sentence made the 
agents appear sensitive to the very issues 
raised in the hearing. 

A second document altered during this 
time frame was an interview memorandum 
concerning one of the attorneys contacted 
by the agents, William Green (Defendants’ 
Exhibit 5). Reference has previously been 
made to this interview because, in the 
course of that interview, the agents posed 
“hypothetical” aircraft transactions. In the 
prexisting version of the memorandum pre- 
pared shortly after the interview on August 
24, 1983, it is clear that hypotheticals posed 
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to Green were actually based on five specific 
aircraft transactions that were the subject 
of the Government's investigation and 
which are encompassed in the Indictment. 
The memorandum suggests that Green was 
“hesitant” to discuss details of his conversa- 
tions with Omni officials because of possible 
violations of the attorney-client privilege, 
and that he “therefore” provided general in- 
formation. The memorandum indicates that 
the agents were interested in obtaining the 
specific information provided to Green by 
his clients, and the specific advice he would 
have provided in response. 

In the altered version the memorandum 
states that during the “meeting” with 
Green, he would not“ discuss the details of 
his conversation because of the possible vio- 
lation of the privilege. This modification at- 
tempted to put the conduct of Government 
personnel in a better light and the question 
of breach of the privilege during the inter- 
view in a different perspective. There is no 
reference to any particular aircraft in the 
altered version, which simply refers to hy- 
poethetical sales” described in general 
terms. The altered version also adds the sen- 
tence that Green never stated an opinion 
as to whether the [hypothetical] sales were 
taxable or non-taxable.“ No corresponding 
statement exists in either the preexisting 
version of the memorandum of the hand- 
written notes of the interview. 

A third altered memorandum is of an 
interview of Samuel Russell on February 23, 
1983 (Defendants’ Exhibit 12). A preexist- 
ing, nine page version of that memorandum 
was prepared in 1983. An altered, seven page 
version was prepared after April 27, 1984. 
The Government concedes that the changes 
are not merely grammatical corrections, but 
do involve matters of substance. First, the 
last paragraph of page three of the preexist- 
ing version describes a meeting between 
Omni personnel and Green. After a state- 
ment that Green spent about one day in 
Omni's office and discussed the foreign tax- 
ation laws, the memorandum states that 
“Russell said that Omni's officers appeared 
to be concerned and shaken by what they 
had heard.” In the altered version, the 
phrase “appeared to be concerned and 
shaken by what they had heard” is deleted. 

The pre-existing version also states: 

Russell said that during all the confer- 

ences with attorneys and discussions con- 
cerning the foreign corporation he asked 
Bornstein how things had gotten so ‘fouled 
up’. Russell said that by this he meant the 
several issues which he had noted during 
the course in New York and they had dis- 
cussed previously such as the improper re- 
porting of airplane sales on the books and 
records of Euro Airfinance. 
This paragraph suggests more than one con- 
ference between Russell and Bornstein 
about matters getting “fouled up.” It also 
specifically indicates that there were not 
only conversations during the conferences 
at New York, but also previous discussions 
concerning reporting of aircraft sales on the 
Euro Air books. The altered version states, 
by contrast: 

Russell said that during the return flight 
from New York following the accounting 
course, he asked Bornstein how things had 
gotten so ‘fouled up.’ Russell said that by 
this he meant the several issues which he 
had noted during the New York course and 
discussed above such as the improper re- 
porting of airplane sales on the books and 
records of Euro Airfinance. 
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The interview memorandum of Seth 
McCormick (Defendants’ Exhibit 21), was 
certainly prepared after the indictment. In 
all likelihood the document was prepared 
after the attorney-client privilege issue was 
raised. After the motion was filed the AUSA 
instructed the agents to insert the three 
dates borne on the document. Without 
dates the defendants would have reasonably 
assumed that the memorandum was based 
on one undated interview. With the three 
dates, however, the defendants could rea- 
sonably have assumed that the compilation 
memorandum constituted all of the inter- 
views of McCormick. 

Although none of the above described 
changes are earth-shattering, they do in- 
volve matters of substance. The appearance 
of sensitivity to attorney-client privilege 
questions mattered greatly to the Govern- 
ment. Subtle shifts in tone, such as the 
statement that “We told Wilkins that we 
did not want to discuss the contents of 
those memos due to the attorney/client 
privilege” instead of The contents of those 
memos were not discussed due to the attor- 
ney/client privilege,” could have been sig- 
nificant to the Court. In any event, the 
Court condemns the practice of altering and 
revising documents once the matter is in 
litigation without disclosure that such an al- 
teration had occurred. The impropriety was 
not corrected by providing the underlying 
notes and preexisting memoranda under 
pressure during the course of these proceed- 
ings; it was wrong for Government person- 
nel to so act, and the Government's action 
was aggravated by its reticence in stating 
what had been done. 

Compounding the major error in produc- 
ing altered documents without an explana- 
tion of the alteration was the Government's 
failure to admit its mistake, to candidly 
inform the Court and defense counsel of the 
changes, and to minimize the harm done. If 
defense counsel in a criminal case received a 
subpoena and made “minor” modifications 
to the documents sought, allegedly to clari- 
fy errors in style and grammar, the Court is 
certain that the process by which such 
changes were made would be cause for 
major concern to the Government, and 
would probably lead to the threat of crimi- 
nal prosecution. Whatever the intent might 
have been in such a hypothetical situation 
seems quite beside the point; such conduct 
is wrong and strikes at the heart of funda- 
mental values in our adversary system of 
justice. 

Justice cannot function in a system in 
which one side feels free to make even 
minor modifications which only aid its posi- 
tion slightly, without informing the other 
side of its actions. Trust and confidence in 
the system would be lacking. Minor modifi- 
cations today could become significant alter- 
ations tomorrow, based on the judgment of 
the reviser. Prohibiting such action must be 
the rule whether the changes are made by 
defense counsel or government counsel. 
This must be true even when, as here, the 
underlying documents are finally produced. 
Our system cannot rely on lengthy eviden- 
tiary hearings in which a collateral docu- 
ment search is conducted and the true 
manner of preparation is exposed. The ap- 
propriate documents must be turned over at 
the outset and in unaltered form. 

In addition to altering preexisting docu- 
ments during this time frame, and produc- 
ing said documents to defense counsel with- 
out a representation that alterations had 
been made, Government personnel created 


typewritten interview memoranda during 
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this period. The typed memoranda were pre- 
pared from handwritten notes taken at the 
time of the interview, but the memoranda 
were only prepared after defense raised the 
issue of attorney/client privilege. 

The Special Agent initially prepared an 
interview memorandum pertaining to 
Martin Redler (Defendants’ Exhibit 9) on 
May 3, 1984, one week after the Omni de- 
fendants filed their motion to dismiss. The 
AUSA edited the document before it was 
pronounced to defense counsel on May 8, 
1984. The memorandum was based on hand- 
written notes taken during an interview on 
September 7, 1983. It bears only the date of 
the interview and not the date of prepara- 
tion. From the face of the document it 
would appear that the memorandum had 
been prepared in September, 1983, or soon 
thereafter. Creating this erroneous impres- 
sion and, worse yet, not correcting the re- 
sultant misunderstanding, was wrong. 

The IRS earlier had conducted another 
interview of Redler on August 24, 1982. The 
Special Agent initially dictated the type- 
written memorandum (Defendants’ Exhibit 
11) once again on May 3, 1984. The AUSA 
again reviewed and edited the document 
before it was produced to the defendants on 
May 3, 1984. The typewritten version bears 
only the date of the interview and ordinari- 
ly one might assume from this date that the 
memorandum had been prepared contempo- 
raneously with the interview. Once again, 
the Government failed to properly inform 
defense counsel that the document had 
been prepared months after the interview, 
after the attorney-client privilege issue had 
been raised. In connection with this docu- 
ment the Government produced during the 
hearings a draft typewritten version which 
could not have been initially prepared prior 
to May 3, 1984. The second page of the draft 
memorandum reflects that to the best of 
Redler’s knowledge, Windsor is either work- 
ing in Las Vegas or Atlantic City at a gam- 
bling casino at the time of the interviews.” 
The Special Agent changed this sentence to 
read, in the final version: “to the best of 
Redler's knowledge, Windsor is currently 
working in Las Vegas or Atlantic City at a 
gambling casino.” This change could have 
been made either to clarify an awkward sen- 
tence, with the work “currently” inserted to 
refer to the August 24, 1982 date of the 
interview, or to suggest to the reader of the 
document that the memorandum had been 
prepared contemporaneously with the inter- 
view. In light of the Special Agent's credibil- 
ity and demeanor as a witness, which will be 
discussed in greater detail below, the Court 
finds tht this change also was made in an 
attempt to obfuscate the date of prepara- 
tion. 

By letter to the AUSA dated May 14, 1984 
the defense specifically sought information 
concerning when various memoranda were 
prepared and by whom, as well as the un- 
derlying handwritten notes. The Omni de- 
fendants mentioned Wilkins, Russell, 
Green, and McCormick by name. Following 
this notification the Government prepared 
other typewritten memoranda. These 
memoranda were created after defense 
counsel specifically inquired about when 
memoranda were prepared and who pre- 
pared them. The Government failed to 
admit that the documents were created at 
that very time, specifically in response to 
issues raised by defendants. One interview 
memorandum (Defendants’ Exhibit 4), re- 
lating to a September 15, 1983 interview of 
William Green, contains statements not 
found in the handwritten notes of the inter- 
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view. This memorandum also contains self- 
serving, editorial comments by the Special 
Agent which appear to show Government 
sensitivity to the very issues being raised by 
defense counsel. The typewritten version 
states 

We told Green that it was our understand- 
ing that he had provided information to 
Bornstein and Omni for use in preparation 
of their income tax returns. It was our in- 
terpretation of the law that this would not 
constitute a violation of the attorney-client 
privilege, although we made several at- 
tempts to describe hypothetical situations, 
Green would not provide any information as 
to his advice or what advice he would pro- 
vide to a client who had asked a question 
similar to the hypotheticals that we de- 
scribed. 

The Special and Revenue Agents inter- 
viewed Sandra Poe Wilkins, the former sec- 
retary to Bornstein, on November 22 and 23, 
1983. The alteration of the preexisting ver- 
sion of the November 22, 1983 interview 
memorandum (Defendants’ Exhibit 8) has 
been previously described. The agents also 
created a typewritten memorandum, bear- 
ing no date of preparation, for the Novem- 
ber 23, 1983 interview (Defendants’ Exhibit 
7). This document was prepared between 
May 14, 1984 and May 18, 1984. 

After the return of the Indictment the 
Special Agent created a memorandum pur- 
porting to summarize discussions with David 
Candler (Defendants’ Exhibit 35). The 
memorandum omitted Candler’s disclosure 
that commission payments were discussed 
with an Omni attorney, which potentially 
would impact on the attorney-client privi- 
lege. 

The last matter worthy of specific discus- 
sion by the Court involves a typewritten 
memorandum of an interview of John 
Campbell which had occurred on July 25, 
1983 (Defendants’ Exhibit 6). This memo- 
randum was in fact prepared no earlier than 
May 29, 1984, and it bears only the date of 
interview. On May 24, 1984 the defense 
issued subpoenae duces tecum calling for 
documents relevant to the motion to dis- 
miss. The subpoena specifically called for, 
once again, interview memoranda. On June 
6, 1984, the Government filed a motion to 
quash the subpoenae. The Government rep- 
resented that all witness statements argu- 
ably relevant had been turned over to the 
defendants. On that same day the Govern- 
ment sent to the defendants an interview 
memorandum for the Campbell interview. 
This memorandum was prepared after the 
motion was filed, the Government had an- 
swered the motion, and the defendants 
made additional specific requests for memo- 
randa by serving subpoenae. Once again, 
the Government failed to indicate that the 
document was generated at the very time it 
was produced. 

As was the case with the altered docu- 
ments, the Court is shocked and dismayed 
by the Government’s approach to document 
production. It was an egregious error for the 
Government to create documents and turn 
them over to defense counsel as if they had 
been prepared contemporaneously with the 
interviews. This impropriety was particular- 
ly acute because there existed a pending 
motion to dismiss and request for evidentia- 
ry hearing which would be based on the 
contents of the memoranda. While it may 
be appropriate in certain circumstances to 


create a typewritten memorandum of an 
interview after an issue is raised in litiga- 


tion, it is inappropriate not to indicate that 
just that course of action has been followed. 
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To summarize, the Government created 
and altered at least nine, and probably all 
ten, relevant documents which were the 
source of the defendants’ motion to dismiss 
after the attorney-client privilege issue sur- 
faced. Production was made without ac- 
knowledging that the documents had just 
been prepared, even though from the face 
of the documents one could erroneously 
conclude that the documents were prepared 
contemporaneously. These errors were exac- 
erbated by erroneous testimony at the evi- 
dentiary hearing given by the Special 
Agent, Revenue Agent, and AUSA, to which 
the Court now turns. 


B. Testimony 


The second major area of concern to the 
Court involves the repeated untrue and in- 
correct testimony which occurred during 
the course of the proceedings. The impact 
of such testimony to this Court, sitting as 
fact-finder for the evidentiary hearing, 
cannot be underestimated. Based on the er- 
roneous testimony given, as uncovered 
during the hearing, the Court simply cannot 
put its complete trust and confidence in cer- 
tain Government witnesses. Untrue testimo- 
ny occurred in connection with the docu- 
ments created and altered after the motion 
to dismiss was filed, discussed above. Untrue 
testimony also occurred in connection with 
the interview of Sandra Poe Wilkins on No- 
vember 22, 1983, and with the use of the 
typewritten memorandum subsequently pre- 
pared. Other examples of such testimony 
will be set forth as the Court continues to 
make its findings of fact. The sheer magni- 
tude of the erroneous testimony prejudiced 
the defendants and the Court. 

The Special Agent who was in charge of 
the investigation beginning in the Fall of 
1983 took the witness stand for the first 
time on June 12, 1984. This agent continued 
his testimony when the hearings resumed in 
September, 1984. The testimony was wrong 
in numerous respects. When the agent 
began to testify in June, the Omni defend- 
ants immediately sought to date the prepa- 
ration of the ten documents. Many of these 
documents were dictated, prepared, or modi- 
fied by the agent within the month prior to 
his testimony. He repeatedly and vociferous- 
ly, without hesitation or doubt, indicated 
several of the documents had been prepared 
in 1983. This testimony was incorrect. The 
agent also was unwilling to testify as to the 
dates of preparation of other documents. 
The Court finds that the agent must have 
been able to recall documents he had pre- 
pared within several weeks of his testimony, 
and this testimony therefore was inaccu- 
rate, and misleading as well. As the evidence 
unfolded it became clear that at least nine, 
if not all ten, of the documents in question 
had been prepared no earlier than May, 
1984. 

Although tedious, it is necessary for the 
Court to recount some of the agent’s untrue 
or misleading testimony with regard to the 
interview memoranda. 

Defense counsel asked the Special Agent 
when Defendants’ Exhibit 4, the memoran- 
dum of interview of William Green that oc- 
curred on September 15, 1983, was prepared. 
The agent responded: “I can’t say exactly. It 
wouldn't have been within a day or two of 
the interview . . I don’t recall specifically 
when it was prepared.” The questioning 
continued: 

Q: Well was it prepared since the first of 
the year [1984]? 

A: I believe that this one was. . . I believe 
that this particular memorandum was prob- 
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ably prepared sometime this year, but I 
can't be certain of that. 

Q: Was it prepared since the return of the 
indictment in this case? 

A: I believe it may have been, but again I 
can't say with certainty... . 

Q: Was there a reason why this memoran- 
dum was prepared after the return of the 
indictment? 

A: No, nothing particularly comes to mind 
as to why it would have been specifically 
after the indictment. 


This testimony was wrong and incomplete; 
the agent prepared the memorandum in 
May, 1984. 

Testimony was also incorrect with regard 
to the preparation of the memorandum of 
interview of Green that had occurred on 
August 24, 1983 (Defendants’ Exhibit 5). 
When questioned about the date of its prep- 
aration, the Special Agent responded: This 
memorandum, I believe, was actually pre- 
pared by [the Revenue Agent] and I am not 
certain when this one was prepared.” In 
fact, the Special Agent played a significant 
role in the editing process along with the 
Revenue Agent when the document was re- 
vised in May, 1984. 

Defense counsel asked the Special Agent 
about the preparation of the Campbell 
interview memorandum (Defendant's Ex- 
hibit 6), which was later proven to have 
been generated by the agent on May 29, 
1984, only two weeks prior to his testimony: 

Q: When was this memorandum pre- 
pared? 

A: Again, I can’t say with certainty, Mr. 
Simon, as to an exact date. In this particu- 
lar interview, I even had a problem narrow- 
ing it down as to some time. 

It would have been, let me explain it this 
way if I might, it wouldn’t have been a day 
or two after the interview [which had been 
conducted on July 25, 1983]. It probably was 
several months after that, but I believe it 
was within say several months of that inter- 
view. 


This testimony was repeated on several oc- 
casions. 

Defense counsel inquired about the prepa- 
ration of the second Wilkins interview 
memorandum (Defendants’ Exhibit 7). The 
interview occurred on November 23, 1983. 
The agent testified wrongly about when the 
interview memorandum was prepared: “I 
think that this was [prepared] just prior to 
Thanksgiving weekend and that memoran- 
dum was dictated, I would say, the following 
Monday or Tuesday [November 28, or 29, 
19831.“ This particular document, in fact, 
was initially prepared between May 14 and 
May 18, 1984. Similar testimony was given 
with regard to the other Wilkins interview 
memorandum (Defendants’ Exhibit 8), per- 
taining to the interview on November 22, 
1983. When asked when the memorandum 
was dictated, the Special Agent testified: 
“Approximately the same time as the other 
memorandum [the November 23rd interview 
of Wilkins], I believe. This would have been 
within a couple of days of the following 
week. The memorandum was ... I would 
say within approximately a week of that 
time the memorandum was prepared.” De- 
fendants’ Exhibit 8, in fact, was revised in 
May, 1984 from a preexisting memorandum. 

Similar misstatements were made with 
regard to the Redler interview memoranda: 
Exhibit 9] was prepared relatively soon 
after the interview itself, within a week or 
ten days [September 14-17, 1983].” Further- 
more, Exhibit 11 
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A: would have been prepared probably at 
approximately the same time as [Exhibit 9] 
Was prepared. 

Q: So it was prepared approximately one 
year after the date of the interview Li. e., 
August 1983]? 

A: I believe that is correct. 


The Agent, in fact, dictated both memoran- 
da in May 3, 1984. 

Finally, the agent was asked by defense 
counsel about the preparation of the Rus- 
sell interview memorandum based on a Feb- 
ruary 23, 1983 interview (Defendants’ Ex- 
hibit 12). That memorandum was, in fact, 
prepared from a preexisting memorandum 
in May, 1984. Nonetheless, the testimony 
was as follows: 

Q: When did you prepare that memoran- 
dum? 

A: I couldn’t say with certainty. 

Q: Was that after the first of the year? 

A: I don’t believe so. I believe this memo- 
randum was prepared prior to June of 83 
and it is dated February 23, 83. 

Q: Sometime prior to June but approxi- 
mately June of 837 

A: No. Iam saying between February and 
June of 83. 


The agent further failed to inform the 
Court of preexisting memorandum. 

The Government minimizes this testimo- 
ny. According to the Government, the argu- 
ment made by defendants is that the memo- 
randa were passed off“ as contemporane- 
ous. The Government states that this argu- 
ment cannot be true. The Government sup- 
ports its argument by noting that two of the 
memoranda show on their face that they 
are not contemporaneous and are, instead, 
compilations (e.g.,) Defendants’ Exhibits 21 
& 35). Although the Government likely did 
not intend to mislead defense counsel and 
the Court about the preparation, the simple 
fact is that no one knew when the docu- 
ments were prepared. Moreover, when the 
defendants raised the issue, the Govern- 
ment was unable or unwilling to provide the 
answers. Even the Special Agent, in at- 
tempting to date the documents, stated on 
at least one occasion that the likely date of 
preparation related to the date typed on the 
face of the interview memorandum: in 
dating Exhibit 12, the Russell momoran- 
dum, the agent noted that he believed the 
date of preparation was “prior to June of '83 
and it is dated February 23, 83“ (emphasis 
supplied) The Court therefore rejects the 
Government's position. The reasonable as- 
sumption from the face of the document 
would be that it had been prepared at 
roughly the time stated on it. 

The Special Agent’s untrue testimony was 
not limited to document production issues. 
He gave such testimony relating to his 
diary. The Omni defendants asked the 
agent whether he kept a daily log or diary 
of his activities; the defendants were at- 
tempting to discover when the documents 
actually were created. The agent testified 
that his diaries contained only the number 
of hours that he worked in a day and did 
not indicate the substance of his activities. 
When the Court ultimately ordered relevant 
portions of the 1983 and 1984 diaries pro- 
duced, it became clear that this testimony 
was untrue. The diaries, although sketchy, 
often indicate that the agent prepared for 
certain critical meetings, and generated cer- 
tain interview memoranda at issue in these 
hearings on particular days. 

The other IRS employee who testified at 
great length during the hearings, and did so 
falsely or wrongly on many occasions, was 
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the Revenue Agent involved in the case. As 
was the case with the Special Agent, this 
witness also had difficulty dating accurately 
when memoranda were prepared. The Reve- 
nue Agent’s false testimony extended 
beyond dating the production of documents, 
however. One fact issue which arose during 
the hearings concerned a line in the agent’s 
handwritten notes of the November 22, 1983 
interview of Sandra Poe Wilkins. That line 
stated: Not discuss contents, atty/client 
priv.” This sentence, if taken to be true, 
would demonstrate government sensitivity 
to the privilege. 

Defense counsel asked the Revenue Agent 
as he testified for the first time when this 
sentence was written. The agent testified 
adamantly that his notes followed the 
course of the interview exactly, and that he 
therefore wrote down the statement as it 
was spoken. This testimony was clear and 
unequivocal. It remained unshaken under 
intense examination by defense counsel. In 
fact, this testimony was false, and the agent 
later returned to the witness stand to recant 
it. 

Disturbing, confliction testimony was also 
presented. With regard to Exhibit 5, one of 
the interview memoranda involving William 
Green, different IRS agents took responsi- 
bility for the document’s alteration from a 
preexisting memorandum. The Revenue 
Agent testified forcefully, during two differ- 
ent appearances, that he alone made the 
changes without any input or consultation 
with any other person. According to this 
version, the changes were made in the 
Spring of 1984, before the defense motion to 
dismiss was filed. A different agent testified 
forcefully that he alone made the changes. 
This agent testified that the changes were 
made prior to October 1, 1983. In fact, the 
Revenue Agent made the changes with as- 
sistance from the Special Agent between 
May 8, 1984 and May 18, 1984. 

The AUSA who directed the entire investi- 
gation and presented the case to the grand 


jury also gave incorrect testimony. For in- 


stance, defense counsel asked about the 
date of preparation of the November 22, 
1983 Wilkins interview memorandum (De- 
fendants’ Exhibit 8). The AUSA stated on 
many occasions that it was prepared soon 
after the interview; in fact, it was not pre- 
pared until May, 1984. Another example of 
untrue testimony given by the AUSA con- 
cerned the use made of the Wilkins inter- 
views in the decision to indict Bornstein. 
The AUSA testified on repeated occasions 
that Wilkins’ potential testimony was put 
out of mind, was not presented to the grand 
jury, and was not part of the decision- 
making process. However, evidence in the 
record shows that the AUSA did consider 
the substance of statements allegedly made 
by Wilkins against Bornstein. 

Perhaps the most flagrant, troubling 
aspect of the entire tax investigation oc- 
curred when the Government interviewed 
Sandra Poe Wilkins, Bornstein's secretary. 
The Government contends that there is no 
impediment, legal, technical, ethical, or oth- 
erwise, to an unannounced, uncounselled, 
surprise interview of a lawyer’s secretary 
when the focus of the interview will be on 
what the secretary knows about the rela- 
tionship between the lawyer and his client. 
Unlike lawyers, who can protect the attor- 
ney-client privilege, secretaries have no 
legal training and cannot be expected to 
make sophisticated judgments regarding the 
scope of the privilege. This Court is shocked 
and offended by such a procedure and con- 
demns this investigatory tactic, especially in 
the factual situation presented here. 
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As has already been described in great 
detail, Omni asserted the attorney-client 
privilege before Judge Young. On November 
8, 1983, Judge Young held that invoices sent 
by Bornstein to Omni were privileged. Al- 
though fully cognizant of this ruling, the 
Special Agent and the Revenue Agent trav- 
elled two weeks later to Wilkins’ home for 
an interview. The AUSA knew such an 
interview was to occur. The interview also 
followed by only two business days the con- 
ference with Bornstein's attorneys, who had 
forcefully stated that the case against Born- 
stein was fatally flawed because the Govern- 
ment lacked a witness. The purpose of the 
meeting with Wilkins was clearly to find 
such a witness. In light of this purpose, the 
proper course of action would have been to 
subpoena Wilkins before the grand jury and 
allow Omni an opportunity to intervene. 

The Special Agent testified that Wilkins 
was only interviewed because she was a 
“loose end“, for no particular reason”, and 
as part of “unfinished business.” This testi- 
mony was certainly misleading and probably 
false. Even the agent’s diary reflects that he 
spent twelve hours on the day preceding the 
interview preparing for it. 

Subsequent to the interview of Wilkins, 
the agents prepared a memorandum which 
purported to summarize statements made 
by Wilkins. As has already been detailed, 
the Revenue Agent added at least one line 
to his notes at a later point in time, to wit: 
“Not discuss contents, atty/client priv.” At 
the evidentiary hearing Wilkins testified 
that the contents of the memorandum read 
like a novel to her and were largely false. 
Only at the hearing did it emerge that the 
agents had related certain facts to Wilkins 
which, according to the agents, Wilkins con- 
firmed and, according to Wilkins, she 
denied. In either event the memorandum 
makes it appear as if Wilkins made certain 
statements which she did not. 

The most damaging episode to Bornstein 
related in the memorandum consisted of 
statements to the effect that Wilkins had 
corroborated the allegation about the safe 
deposit box. According to the memorandum, 
Wilkins stated that Bornstein had a safe de- 
posit box which held United Aviation Serv- 
ice documents. The documents purportedly 
demonstrated that Bornstein had properly 
advised his clients and that the clients ig- 
nored the advice. Paragraph 17 of Exhibit 8 
states that if Omni “ever tried to pin any- 
thing on him [Bornstein], he had proof that 
he advised them the correct way to do it and 
they didn’t.” Wilkins denied these state- 
ments at the hearing. She testified that the 
only document known to her in Bornstein's 
safe deposit box was his will. 

The significance of the memorandum is 
that it is not entirely and fully accurate. At 
the time, however, Bornstein's counsel did 
not know the true situation; they were 
unable to speak with Wilkins and they did 
not receive a copy of the memorandum. 

Another issue that arose concerned who 
delivered a copy of the earlier version of the 
Wilkins November 22, 1983 interview memo- 
randum to Mark Friend, the Department of 
Justice Tax Division attorney who reviewed 
the case. Friend testified that the document 
was brought to him at his office in Wash- 
ington, D.C. by the Special Agent, Revenue 
Agent, AUSA, or some combination thereof. 
None of the three witnesses admitted to de- 
livering the document during their extended 
testimony; all three denied doing so. Some- 
one clearly gave the document to Friend, 
however, and it would appear that at least 
one of the witnesses testified falsely in that 
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regard. When the memorandum was deliv- 
ered, the person who delivered it made a 
comment to the effect that “this was really 
good stuff, it was really dynamite.” From 
this statement, the Court finds that it ap- 
pears most likely that the Special Agent de- 
livered the memorandum. But it is not nec- 
essary to conclusively determine who actual- 
ly delivered the item. The crucial fact is 
that there was, once again, false testimony. 

On the basis of this continuous stream of 
incorrect, misleading and false testimony, 
the Omni defendants charge that the three 
individuals committed perjury and obstruct- 
ed justice. It is neither the role nor the 
function of this fact-finder in the context of 
a pretrial motions hearing to make findings 
of criminal conduct. Throughout the 
lengthy proceedings the Government has 
focused its attention on the alleged 
breaches of the attorney-client privilege, 
and not on allegations of perjury and ob- 
struction of justice. The Government has 
not “defended” the Special Agent, Revenue 
Agent, or AUSA against these charges; 
these three persons are not on trial for the 
alleged crimes in any case. Clearly it would 
be imprudent for this Court to draw the 
conclusions requested by defendants. 

It would also be unnecessary to do so. The 
motive involved in this case is irrelevent to 
the court’s disposition of the matter. The 
critical fact is that there was a considerable 
amount of false, wrong testimony. At issue 
here are not merely a few, isolated incidents 
that can be shrugged aside due to the pas- 
sage of time and length of the hearings. The 
Court can easily understand innocent mis- 
recollection. But the effect of this testimo- 
ny and the obvious prejudice which resulted 
cannot be so easily dismissed. It will be eval- 
uated infra in section III of this opinion. 

Having reached these conclusions, the 
Court does express its view that the AUSA 
did not commit perjury and did not obstruct 
justice. The Court is left with a sufficient 
reasonable doubt on these criminal ques- 
tions, even without a defense being mounted 
on behalf of the AUSA. The Court is statis- 
fied that the AUSA had become so im- 
mersed in the prosecutorial role and so pro- 
tective of the Government's handwritten 
interview notes that it was impossible for 
the AUSA to give proper attention to the 
enormity of what was being done. Testimo- 
ny given by the AUSA certainly was untrue 
and wrong in certain places. However the 
criminal intent required by law has not been 
proven. The Court further notes that it 
makes no findings at all with regard to the 
criminality of testimony given and conduct 
undertaken by the Special Agent and the 
Revenue Agent. 


C. Lack Candor 


The third area of the Court’s concern may 
be described as lack of candor. It is clear 
beyond any doubt that misrepresentations 
were made to the Court, from the beginning 
of the evidentiary hearing. Misrepresenta- 
tions occurred in colloquies with the Court 
and in testimony by witnesses. The Court 
recognizes that events about which certain 
witnesses testified often occurred several 
years prior to the hearing. Nonetheless 
there was virtually a wholesale failure of 
recall of critical events by the relevant Gov- 
ernment witnesses, and no such failure by 
the defendants’ witnesses. At the least this 
failure consititutes a lack of candor. The 
primary (but not sole) offender is the AUSA. 

At the outset of the hearing on June 11, 
1984, extensive discussion concerned wheth- 
er the agents’ handwritten notes should be 
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produced to the defendants. On June 1ith, 
the AUSA argued that the Government’s 
motion to quash the Omni defendants’ sub- 
poenae should be granted because all memo- 
randa had been produced and there was no 
need to obtain the handwritten notes. The 
AUSA did proffer the notes to the Court for 
in camera inspection. However, the AUSA 
did not inform the Court at that point that 
all memoranda had been prepared or al- 
tered within six weeks of the hearing. Nor 
was the Court informed that there were pre- 
existing versions of some altered memoran- 
da in the files. If the Court had been so in- 
formed, it undoubtedly would have ordered 
the immediate production of the underlying 
documentation. Instead, the Court reviewed 
the handwritten notes in camera that 
evening. On June 12, 1984, the Omni de- 
fendants called two witnesses to demon- 
strate the need for an evidentiary hearing. 
These witnesses addressed the typewritten 
memoranda pertaining to interviews to 
which they had been either a party or a wit- 
ness, and they basically testified that the 
memoranda were false, misleading, and in- 
complete. 

A crucial colloquy which evinces lack of 
candor began between the Court and the 
AUSA after the witnesses testified and the 
defendants renewed their request for hand- 
written notes: 

The Court: Clarify for me, . . . if you will, 
first of all, under what circumstances did 
the Government give the typewritten state- 
ments to the Defendants? Was this in re- 
sponse to some Motion? Was it totally vol- 
untary? Did you take the position that you 
didn’t have to produce them but neverthe- 
less were going to voluntarily? What were 
the circumstances under which they were 
turned over? 

The AUSA responded that the purpose of 
the hearing was to give the defendants an 


opportunity to show that the privilege was 
breached: 

AUSA: We realized that they could not 
make a factual showing. . . unless they had 
the actual statements that were made. Ac- 


cordingly, we provided the memoranda 
which we believed were—which there 
couldn't be any questions that might have 
mentioned attorney/client dealings so that 
they could then make a factual showing to 
the Court.. But we provided the memo- 
randa to them to enable them to prepare 
oe for the hearings yesterday and 
today. 

In this statement the AUSA did not indi- 
cate that the memoranda were given to the 
defendants precisely in response to the 
motion to dismiss or that all the memoran- 
da had then been created or altered. The 
Court then naively asked a second question 
which addressed what became the critical 
issue concerning the preparation of the doc- 
uments: 

The Court: Well, now is there significance 

in themselves to the fact that they are 
typed, if one of these would have been 
handwritten, would you have taken the po- 
sition that was not producible? 
A candid answer would have fully apprised 
the Court of the activities that had recently 
been undertaken. The AUSA, however, gave 
a totally nonresponsive answer to the in- 
quiry: 

AUSA: Your Honor, it is a matter of prac- 
tice within the Government, I assume, that 
the notes are taken, contemporaneous notes 
are taken by the agents as well as from time 
to time by the attorneys in the case during 
the course of an interview. And, then memo- 
randa are prepared. These memoranda, I 
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guess, are similar, if you are dealing with 
the Federal Bureau of Investigation, to the 
FBI 302’s, with respect to the DEA they 
would be the DEA 6’s. Underlying all those 
documents I think Your Honor is aware are 
the handwritten notes of the agents from 
which the documents were prepared and I 
believe the law in the Fourth Circuit is that 
those notes do not have to be produced, 
that the memoranda are what is—— 

The Court: Well, what I am asking you, 
what if under certain circumstances the gov- 
ernment agent does not reduce it to a type- 
written report, then would the government 
take the position because it was never typed 
up the handwritten one is not producible? 

AUSA: No, Your Honor, we would provide 
the other side with whatever was the offi- 
cial document reflecting that particular 
interview. 


In this colloquy the AUSA failed to inform 
the Court that the Government had, in fact. 
been producing typewritten memoranda ex- 
actly because none had been prepared. The 
AUSA also failed to indicate that changes in 
preexisting reports had been made. 

Later in oral argument on the issue of the 
production of the notes, the Court directed 
its attention to the Candler memorandum 
(Defendants’ Exhibit 35). Testimony earlier 
on June 12, 1984 had revealed that certain 
conversations between the agents and Can- 
dler were omitted from the memorandum. 
The Court went so far as to ask: 

The Court: Now I am at a loss to under- 
stand, unless these papers were prepared 
solely on the issue of attorney/client privi- 
lege, which I am confident is not the fact, 
how did the conversation get omitted? 


The AUSA again failed to correct the obvi- 
ous assumption made by the Court which 
was certainly in error, as the AUSA knew; 
the papers referred to had in fact been pre- 
pared solely in response to the attorney- 
client privilege motion. 

The AUSA’s failure to be fully candid 
could have had tragic consequences. The 
Court was faced with the issue of whether 
or not to permit an evidentiary hearing. If 
the Court had blindly relied on the AUSA’s 
representations, no hearing would have 
been held. 

Later in the same day the Special Agent 
took the witness stand and began his testi- 
mony. The Omni defendants immediately 
focused on the dates of preparation of the 
typewritten memoranda, item by item. The 
Special Agent testified either falsely or in- 
completely, as described earlier. Approxi- 
mately forty-five minutes into the question- 
ing, the AUSA made the following represen- 
tation: 

AUSA: Your Honor, as far as the Govern- 
ment is concerned, when this dispute was 
raised as far as the attorney-client privilege 
was concerned and we felt obligated to pro- 
vide information to the other side so that 
they could be prepared for the hearings 
today, I did, in fact, ask the agents to 
change their original notes into memoranda 
so to the extent that it came from me and I 
knew the Motion had been filed, that is cer- 
tainly true, and it didn’t reflect on the 
agents at all, it reflects on me as opposed to 
them that we knew the material had to be 
turned over and we had to put it into type- 
written form rather than handwritten 
notes. 

Mr. Simon: That answers the Court's 
question earlier if these were prepared in 
connection with the Motion. Possibly we 
could find out which of the memoranda 
were in fact prepared on that basis. 
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AUSA: That may not be true for all of 
them. I told the agents to go through their 
notes and see who that applied to with re- 
spect to attorney-client and to the extent 
there weren’t memoranda prepared they 
were prepared and produced to the other 
side. 

This representation by the AUSA, along 
with the exchange with defense counsel, is 
significant to the Court in several respects. 
First, it shows that the AUSA was not fully 
candid in the earlier statements to the 
Court that if no memoranda existed the 
notes would have been produced. Secondly, 
it showed that the AUSA was involved di- 
rectly in the creation and alteration of the 
documents. Thirdly, the representation 
along with the qualification finally made by 
the AUSA left the issue murky; even when 
the AUSA finally addressed the matter, 
there was not a full response to the issues. 

The Government has consistently relied 

on these representations by the AUSA for 
the proposition that the record had then 
been made clear and the defendants then 
possessed all the knowledge relevant to the 
legal issues. Under examination it is clear 
that the statements in themselves are nei- 
ther complete nor candid. The defendants 
sought to know exactly when documents 
were created and altered and by whom. At 
the time that these questions were original- 
ly posed, no one but the Government knew 
the answers. And, the Government through- 
out the hearings never gave the answers. 
The facts were made available to the Court 
only through extensive investigation on 
behalf of defendants and many days of 
hearings. 
Without belaboring the lack of candor ex- 
hibited by several Government witnesses 
during the hearing, the Court does wish to 
note that the AUSA was not candid during 
portions of testimony given from the wit- 
ness stand. The AUSA testified that there 
was never a possibility at the Department of 
Justice that the prosecution would be de- 
clined. This testimony was incorrect. Friend 
testified that not only did such a possibility 
exist but that he so informed the AUSA on 
December 15, 1983. 

However significant the lack of candor 
with the Court may appear in this one 
interchange, the AUSA was less than candid 
in another, perhaps more significant way. 
One of the primary issues in the hearings 
involved the process by which Bornstein 
made his proffer to the Government, which 
has been discussed above. During these 
heaings Bornstein’s former counsel testified 
credibly about the procedure. Bornstein 
became interested in making a proffer only 
after the Government reported that Sandra 
Poe Wilkins had given statements which 
were damaging to him. 

In attempting to convince the courts that 
a proffer ought to proceed, the Government 
maintained that Bornstein sought the op- 
portunity to make a proffer and that the 
Government, in the interests of treating all 
potential defendants fairly, wished to give 
Bornstein that opportunity. In its answer to 
the motion to dismiss, the Government im- 
plied that Bornstein virtually begged the 
Government for this option. The facts con- 
cerning the proffer are much more complex. 
For quite some time the Special Agent 
wanted to hear what Bornstein might want 
to say. Prior to the meeting of December 15, 
1983, the AUSA clearly had always wanted 
to talk to Bornstein, because he was the 
return preparer. The Government was will- 
ing to make any efforts necessary because, 
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according to the AUSA, “[we] had to talk to 
him if we in any way could.” 

The desire to talk to Bornstein only inten- 
sified after the conference at the Depart- 
ment of Justice. Bornstein’s counsel also 
hammered home the point on November 18, 
1983, that the Government lacked a witness 
against their client. Both the AUSA and the 
Special Agent were frustrated in dealing in- 
directly with Bornstein’s attorneys instead 
of directly with Bornstein himself. On De- 
cember 15th, prior to the meeting with 
Bornstein’s counsel, the AUSA had a discus- 
sion with Friend. According to Friend's 
notes of that conversation, the AUSA is 
trying to figure a way to get testimony from 
Bornstein, ... agreeling] that we must 
know what he will say.” At the December 
15, 1983 meeting, the Special Agent on two 
occasions and the AUSA at one point both 
suggested the viability of a direct discussion 
between Bornstein and the Government. 

Unlike the AUSA who refused or declined 
to relate candidly the Government’s ap- 
proach toward Bornstein, the Government 
investigator assigned to the United States 
Attorney’s Office stated that the key is 
Bornstein, if he flips and tells the truth, 
they're all dead, we plead this thing out, 
that kind of thing.” If Bornstein did flip“, 
“it would be a cakewalk for the rest of the 

The Special Agent, Revenue Agent, and 
especially the AUSA were less than candid 
in relating the proffer procedure and the 
Government's actual motive for the proffer. 
This Court does not condemn the Govern- 
ment's motive; it does, however, take issue 
with the manner in which the real motive 
was obfuscated before Judge Young, the 
Fourth Circuit, and this Court. True candor 
would have at least revealed the Govern- 
ment's mixed motives, as described above. 
The Court notes that none of the three 
Government representatives recalled the 
momentous meeting of November 18, 1983, 
at which time Bornstein's attorneys gave a 
replay of the Justice Department confer- 
ence, at the specific request and for the ben- 
efit of the agents. The AUSA had virtually 
no recall of this meeting, beyond “being in 
the room.” The Special Agent recalled noth- 
ing about a “replay” or of a meeting with 
Feffer in November, 1983, even though his 
diaries reflect that he spent thirty hours in 
preparation for the November 18th meeting 
on the three days prior to that meeting. 
The Revenue Agent also had no recollection 
of the meeting. This is particularly surpris- 
ing because the tone of the meeting was ac- 
rimonious and heated, with voices raised 
and with some of the participants pounding 
on the conference table. 

None of the three recalled the December 
15, 1983 meeting, the purpose of which was 
to debrief Bornstein's attorneys on the 
statements allegedly made by Wilkins. The 
Special Agent could not recall the purpose 
of the meeting, nor of a meeting at which 
time the Wilkins memoranda was to be dis- 
cussed. The Special Agent also stated he 
had no recollection of saying that he 
wanted to speak directly with Bornstein. 
The Revenue Agent purported to recall 
nothing of the meeting; he, however, did at 
least recall a statement that the Special 
Agent “would like to question Mr. Bornstein 
personally.” The sum of the AUSA’s testi- 
mony was lack of recollection at all. 

The lapse of memory disappoints the 
Court and evidences a lack of candor by 
these three witnesses. Confirmation of 
these meetings and the events transpiring 
within was made by Bornstein's attorneys 
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and the investigator in the United States 
Attorney's Office. 


III. SANCTIONS 


Having set forth at length the three prin- 
cipal areas of concern to the Court that oc- 
curred during the course of the hearings, 
namely the alteration and creation of docu- 
ments, false and incorrect testimony, and a 
lack of candor, in colloquies with and testi- 
mony before the Court, the question be- 
comes what sanction, if any, is appropriate. 
The Omni defendants request, in the alter- 
native, dismissal of the indictment, disquali- 
fication of government prosecutors and in- 
vestigators, and suppression of evidence. 
Each sanction will now be treated separate- 
ly. 

A. Dismissal 


The issue of dismissal of the indictment is 
not an easy one. Federal courts have a gen- 
eral supervisory power with respect to the 
administration of justice in federal judicial 
proceedings. See United States v. Hastings, 
461 U.S. 499, 505 (1983); United States v. 
Payner, 447 U.S. 727, 734-36, 735 n.8, reh’g 
denied, 448 U.S. 911 (1980); McNabb v. 
United States, 318 U.S. 332, reh’g denied, 319 
U.S. 784 (1943); see generally Beale, Recon- 
sidering Supervisory Power in Criminal 
Cases; Constitutional and Statutory Limits 
on the Authority of the Federal Courts, 84 
Column L. Rev. 1433 (1984). The use of the 
supervisory power supports three institu- 
tional goals: deterring illegal conduct by 
government officials, protecting and pre- 
serving the integrity of the judicial process, 
and implementing a remedy for violation of 
recognized rights. See United States v. Hast- 
ing, 461 U.S. at 505; United States v. Payner, 
447 U.S. at 735 n.8; Note, The Exercise of Su- 
pervisory Powers to Dismiss a Grand Jury 
Indictment—A Basis for Curbing Prosecuto- 
rial Misconduct, 45 Ohio St. L. J. 1077, 1084 
(1984). Within limits, federal courts may 
formulate procedural rules not specifically 
required by the Constitution or the Con- 
gress. United States v. Hasting, 461 U.S. at 
505. 

Courts have dismissed criminal prosecu- 
tion because of serious government abuse in 
the investigation leading to the indictment. 
See United States v. Kilpatrick, 594 F. Supp. 
1324, 1352-53 (D. Col. 1984); United States v. 
Lawson, 502 F. Supp. 158, 170 (D, Md. 1980); 
United States v. Dahlstrum, 493 F. Supp. 
966, 974-75 (C.D. Cal. 1980), appeal dis- 
missed, 655 F.2d 971 (9th Cir. 1981), cert. 
denied, 455 U.S. 928 (1982). Moreover, 
courts have dismissed indictments because 
of serious government misconduct following 
the indictment. See United States v. Pollock, 
417 F. Supp. 1332, 1348-49 (D. Mass. 1978); 
United States v. DeMarco, 407 F. Supp. 107, 
115 (C.D. Cal. 1975); United States v. Banks, 
383 F. Supp. 389, 397 (D.S.D. 1974), appeal 
dismissed sub nom. United States v. Means, 
513 F. 2d 1329 (8th Cir. 1975). 

If the defendants demonstrate actual prej- 
udice, the indictment can be dismissed 
under the supervisory power. See, e.g., 
United States v. McKenzie, 678 F.2d 629, 631 
(5th Cir.), reh’g denied, 685 F.2d 1386 (5th 
Cir.), cert. denied, 459 U.S. 1038 (1982); 
United States v. Nembhard, 676 F.2d 193, 
200 (6th Cir. 1982). Yet the defendants 
maintain that no showing of harm to them 
is required to justify dismissal pursuant to 
the supervisory power. The Government 
argues by contrast that actual prejudice 
must be shown, because even where viola- 
tions of constitutional rights are at issue 
dismissal is inappropriate absent demonstra- 
ble prejudice to defendants. 
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The courts have not definitively resolved 
whether an indictment can be dismissed 
pursuant to the supervisory power absent 
prejudice to the defendant. The Supreme 
Court has not squarely addressed the issue. 
However, the Court made clear in United 
States v. Morrison, 449 US. 361, reh’g 
denied, 450 U.S. 960 (1981), that dismissal of 
an indictment is inappropriate under the 
sixth amendment even if the violation is de- 
liberate, absent demonstrable prejudice or a 
substantial threat thereof. The recent pro- 
nouncements of the Court in Payner and 
Hasting imply a more limited use of the su- 
pervisory power, possibly including a re- 
quirement of actual prejudice for dismissal. 
See United States v. Lehr, 562 F. Supp. 366, 
371 (E.D. Pa. 1983), aff'd without opinion, 
727 F.2d 1100 (3d Cir. 1984). These deci- 
sions, however, leave intact the well-settled 
proposition that the supervisory power still 
exists for “truly extreme cases.” United 
States v. Broward, 594 F.2d 345, 351 (2d 
Cir.), cert denied, 442 U.S. 941 (1970). 

A review of circuit court decisions shows 
disarray on the requirement of prejudice, 
with the full significance of the Payner and 
Hasting rulings not yet evaluated. The 
Fourth Circuit has yet to speak on the ques- 
tion. The decision by the Ninth Circuit in 
United States v. Rogers, 751 F.2d 1074, 1077- 
79 (9th Cir. 1985), is representative of those 
circuits which suggest that prejudice must 
be shown: United States v. Acosta, 526 F.2d 
670, 674 (5th Cir.), cert denied, 426 U.S. 920 
(1976); United States v. McKenzie, 678 F.2d 
629, United States v. Crow Dog, 532 F.2d 
1182, 1196-97 (8th Cir. 1976), cert denied, 
430 U.S.L 929 (1977); United States v. 
Brown, 602 F.2d 1073, 1076-77 (2d Cir.), cert 
denied, 444 U.S. 952 (1979). A contrary line 
of authority exists. The following courts 
have concluded that an indictment can be 
dismissed in the absence of prejudice, in ex- 
treme circumstances. See, e.g., United States 
v. Serubo, 604 F.2d 807, 817 (3d Cir. 1979); 
United States v. McCord, 509 F.2d 334, 349 
(D.C. 1974), cert denied, 421 U.S. 930 (1975). 
The Eleventh Circuit has not yet deter- 
mined whether prejudice is required. See 
United States v. Pabian, 704 F.2d 1533, 1540 
(11th Cir. 1983). 

In resolving the obvious divergence among 
the authorities, a few salient points emerge. 
The supervisory power may be invoked in a 
myriad of situations based on the peculiar 
circumstances presented. It should be exer- 
cised sparingly and only on a showing of 
demonstrated and longstanding prosecuto- 
rial misconduct, see United States v. Adamo, 
742 F.2d 927, 942 (6th Cir. 1984), cert. denied 
sub nom. Freeman v. United States, —U.S.— 
105 S.Ct 971 (1985), just as reversals of con- 
victions under the supervisory power must 
be approached “with some caution.” United 
States v. Hasting, 461 U.S. at 506-07. See 
also United States v. Artuso, 618 F.2d 192, 
196-97 (2d Cir.), cert denied, 449 U.S. 861, 
449 U.S. 879 (1980); United States v. Fields, 
592 F.2d 638, 648 (2d Cir. 1978), cert denied, 
442 U.S. 917 (1979). Sparing use, of course, 
does not mean no use. Even “disfavored 
remedies”, United States v. Rogers, 751 F.2d 
at 1076-77, must be used in certain situa- 
tions. Exercising the inherent authority is 
most appropriate in particular fact situa- 
tions that do not lend themselves to rules of 
general application. United States v. Harri- 
son, 716 F.2d 1050, 1053 n.1 (4th Cir. 1983), 
cert. denied sup nom. Wissler v. United 
States, 466 U.S. 972 (1984). 

A common thread underlying many deci- 
sions is that the magnitude of the miscon- 
duct affects the use of the supervisory 
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power, whether or not actual prejudice is 
shown. See, e.g., United States v. Serubo, 604 
F.2d at 818 (prosecutorial conduct extreme; 
graphic and misleading reference by pros- 
ecution to Cosa Nostra hatchet men); 
United States v. Hogan, 712 F.2d 757 (2d Cir. 
1983) (misconduct flagrant); United States 
v. Fischbach & Moore, Inc., 576 F. Supp. 
1384, 1396 (W.D. Pa. 1983) (isolated incident 
of misconduct). In determining the proper 
remedy pursuant to the supervisory power, 
the relief chosen should be directly related 
to the seriousness of the misconduct. United 
States v. Banks, 383 F. Supp. at 392. Repeat- 
ed instances of deliberate and flagrant mis- 
conduct justify dismissal of the indictment. 
See id. United States v. Hogan, 712 F. ad at 
761: United States v. Kilpatrick, 594 F. 
Supp. at 1352-53; United States v. Lauson, 
502 F. Supp. at 172. 

Exhaustive research reveals no case in 
which Government personnel committed re- 
peated misconduct in so many forms as has 
occurred here, at the preindictment stage, 
the discovery stage, and in hearings before 
this Court. In light of the Supreme Court's 
general statements concerning the purpose 
for which the supervisory power was cre- 
ated and that Court’s sensitivity to the need 
to invoke the doctrine to promote fairness 
and assure justice, the supervisory power 
must be utilized in this case. Court decisions 
emphasize the unifying premise in all of the 
supervisory power cases—that although the 
doctrine operates to vindicate a defendant's 
rights in an individual case, it is designed 
and invoked primarily to preserve the integ- 
rity of the judicial system.United States v. 
Leslie, 759 F.2d at 372. The Court has par- 
ticularly stressed the need to use the super- 
visory power to prevent the federal courts 
“from becoming accomplices to such mis- 
conduct.” United States v. Payne, 447 U.S. 
at 744 (Marshall, J., dissenting). Utilization 
of the supervisory power remains a harsh 
ultimate sanction, but must be used for 
“conduct that shocks the 
conscience.” United States v. Baskes, 433 F. 
Supp. 799, 806 (N.D. III. 1977) (quoting 
Rockin v. California, 342 U.S. 165, 172 
(1952)). 

Factually, the misconduct here is not iso- 
lated, but longstanding. Indeed untrue testi- 
mony and a lack of candor permeated the 
entire ten-month hearing. The Government 
did not proffer the truth about the creation 
and alteration of the documents during all 
that time. The misconduct here is as ex- 
treme as any found in the reported deci- 
sions reviewed by this Court. Defendants 
and the Court clearly suffered prejudice 
from the misconduct. Whether or not there 
is prejudice, the supervisory power to have 
any significance must be applicable to cases 
of repeated, flagrant governmental miscon- 
duct. In light of all the testimony adduced 
at the evidentiary hearing, it is clear that 
this case rises to the high threshold im- 
posed for invocation of the supervisory 
power. The Court condemns the manner in 
which the Government proceeded, and 
cannot now stand idly by, implicitly joining 
the federal judiciary into such unbecoming 
conduct. 

As reviewed in detail above, the Court is 
deeply troubled by the manner in which the 
Government handled the submission of doc- 
uments to defense counsel and the Court, 
and in the evidentiary hearing before the 
Court. It simply is wrong for Government 
personnel to act as they have done here. 
This type of conduct cannot and must not 
be condoned; in fact, it must be strongly 
condemned. The Court has not set forth the 


CONGRESSIONAL RECORD—SENATE 


details of the prosecutorial abuses lightly 
and without regard to the individuals in- 
volved. 

When oral argument on the motion was 
held on June 25, 1985, the Government did 
concede that it was wrong to prepare memo- 
randa as had been done. But the Govern- 
ment recommends almost a “harmless 
error” approach as a sanction for this egre- 
gious error, contending that no harsh 
remedy should follow because all underlying 
documents were finally produced to the de- 
fendants. 

The Court rejects this notion. Absolutely 
no justification exists for revising docu- 
ments that are being turned over to an ad- 
versary in litigation once the issue has been 
raised, particularly without notice of revi- 
sion to the opposition. The Government 
offers no excuse, other than to maintain 
that the changes were made for the sake of 
accuracy. However, the unrevised docu- 
ments were apparently sufficient for review 
by the Department of Justice as it decided 
whether or not to approve the prosecution. 
The only possible conclusion that the Court 
can reach is that changes were made to 
strengthen the Government’s position at 
the hearing, even though the effect of the 
alterations was minimal. Similarly, there is 
no justification for creating documents 
during this time period, without indicating 
so, no matter what the motive. 

The Government's argument overlooks 
one critical consequence that would have re- 
sulted if the Government's representations 
and the documents had been accepted at 
face value: There would have been no hear- 
ing, and the truth would have never been 
known. As tragic as are the events which 
transpired during the evidentiary hearing, it 
would have been even worse for the Court 
to have denied the defendants a hearing. 
The fact that all the relevant documents 
were finally produced only occurred because 
of the Omni defendants’ strenuous efforts. 

It is neither reasonable nor proper to 
change, alter, correct, modify, or create doc- 
uments once a matter is in litigation, espe- 
cially absent notice to opposing counsel. 
This rule must apply equally to the Govern- 
ment as it does to defendants. The rule ap- 
plies irrespective of alleged good faith. 

The Court is equally troubled by the con- 
sistent pattern of false testimony and lack 
of candor exhibited by various Government 
representatives who played prominent roles 
in this tax investigation. The details have 
already been recounted. This Court has con- 
sidered carefully the large volume of dis- 
turbing testimony on a whole range of 
issues. 

The Court finally is extremely disturbed 
by the Government's cavalier attitude with 
regard to a surprise interview of an attor- 
ney’s secretary, when the purpose of the 
interview will be to discover communica- 
tions between the attorney and his clients. 
If no legal precedent presently exists in re- 
ported cases to proscribe such outrageous 
conduct, one needs to be added at this time. 
This investigatory tactic is patently im- 
proper. A grand jury appearance would be a 
preferable approach; in any event, before 
such an interview is conducted, court ap- 
proval should at least be obtained. 

The case closest to this issue is United 
States v. Valencia, 541 F.2d 618 (6th Cir. 
1976). In Valencia, a lawyer's secretary was 
also a paid government informant. The sec- 
retary had been present when various nar- 
cotics transactions occurred; she had also 
been instructed by her employer to take 
notes during that time for the purpose of 
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defending one of the clients on smuggling 
charges. At trial, the secretary testified. 
After learning that the secretary had 
become a paid government informant 
during the investigation, the district judge 
dismissed the indictment as to four of the 
defendants, including the attorney. The 
basis for dismissal was the outrageous gov- 
ernmental intrusion into the attorney-client 
privilege. On appeal, this determination was 
affirmed: “We agree with the district court 
that it was improper for the government to 
have intruded into an attorney-client rela- 
tionship by paying an attorney's secretary 
for information about his clients.” Id. at 
623. This was true even though the attorney 
was directly involved in a criminal conspira- 
cy with his clients, because “the law in its 
majesty... [cannot] be equally slimy.” Id. 
at 621 (quoting the District Judge). 

The Court finds the Government’s intru- 
sion in the Omni investigation equally intol- 
erable. This is not a situation in which a sec- 
retary cooperates with the Government in 
an investigation and informs the attorneys 
and clients involved to proceed accordingly 
at their own peril. See United States v. King, 
536 F. Supp. 253 (C.D. Cal. 1982). Valencia 
also stands for the proposition that the sec- 
retary’s testimony, when so obtained, 
cannot be admitted at trial. It follows that 
the testimony of Wilkins would be inadmis- 
sible at any trial involving Bornstein or his 
clients. 

Thus, in exercising the supervisory power 
entrusted to it to ensure the smooth and 
proper administration of justice, the Court 
has determined that the indictment should 
be dismissed. Twenty-eight days of hearings 
produced example after example of conduct 
unbecoming to the Government. Innocent 
misrecollection by witnesses is a common oc- 
currence and is excusable, but the cumula- 
tive effect of the evidence presented here 
adds up to more than innocent misrecollec- 
tion. Defendants should not be forced to 
conduct lengthy hearings to learn the basic 
essential facts needed as a predicate to a 
pretrial motion. Courts should not be forced 
to question whether government witnesses 
are testifying truthfully and fully. The Gov- 
ernment’s conduct was patently egregious 
and cannot be tolerated or condoned. Its 
manner of proceeding shocks the Court's 
conscience. The indictment must be dis- 
missed as a prophylactic sanction for the 
consistent course of entrenched and fla- 
grant misconduct. United States v. Birdman, 
602 F. 2d 559 (3d Cir. 1979), cert. denied, 444 
U.S. 1032, 445 U.S. 906 (1980). 

However, the Court does not take lightly 
the fact that an impartial grand jury indict- 
ed these five defendants on serious criminal 
tax charges. This grand jury was completely 
untainted by and ignorant of the matters of 
significance to the Court. Therefore, the in- 
dictment will be dismissed without preju- 
dice. Although defendants have certain 
rights which have been violated here, they 
have no concomitant right to bar forever in- 
vestigation into their alleged criminal con- 
duct. United States v. Lawson, 502 F. Supp. 
at 172. The Court recognizes that the pas- 
sage of time may have caused the statute of 
limitations to run as to certain tax years 
charged in the Indictment. This fact does 
not affect the decision to dismiss the Indict- 
ment without prejudice. 


B. Disqualification 
In the event that the Government decides 
to seek another indictment in this matter, 


an issue undoubtedly will arise about 
whether any of the Government prosecu- 
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tors or investigators should be disqualified. 
Based on the misconduct described in detail 
throughout the opinion, this Court has de- 
termined that the Special Agent, the Reve- 
nue Agent, and the AUSA involved in this 
litigation must not participate further in 
the prosecution of the case. 


C. Suppression 

The last sanction requested in the Omni 
defendants’ initial motion relates to the sup- 
pression of evidence. Had it not dismissed 
the indictment, the Court might have con- 
cern over what evidence ought to be sup- 
pressed. In light of the Court's disposition, 
the issues are greatly simplified, and will 
need to be addressed only in the event of 
reindictment. 

The Bornstein proffer need not be sup- 
pressed because its use has already been 
limited by rulings of Judge Young and the 
Fourth Circuit. Statements made by Sandra 
Poe Wilkins need not be suppressed here; al- 
though the Court condemns the investiga- 
tory technique utilized to obtain the inter- 
view of Wilkins, her testimony during the 
hearings demonstrated clearly that the 
Government will be unable to use her as a 
trial witness. If Wilkins should be proffered 
as a witness at a future trial, the full ramifi- 
cations of United States v. Valencia, 541 
F.2d 618 (6th Cir. 1976), can be explored. All 
other issues relating to the suppression of 
evidence based on violations of the attor- 
ney-client privilege can be raised during a 
future trial, if then appropriate. 

The Court will enter a formal order dis- 
missing the indictment without prejudice. 

WALTER E. BLACK, Jr., 
U.S. District Judge. 


{In the United States District Court for the 
District of Maryland] 


UNITED STATES OF AMERICA V. OMNI INTERNA- 
TIONAL CORPORATION (FORMERLY KNOWN 
AS OMNI INVESTMENT CORPORATION), 
Wayne J. HILMER, Evan T. BARNETT, 
Tuomas A. WESTRICK, JR., AND JOSEPH P. 
BORNSTEIN 


ORDER 


For the reasons set forth in the foregoing 
opinion, It Is, this 15th day of May, 1986, 
Ordered as follows: 

1. That the Motion to Dismiss the Indict- 
ment, Disqualify Government Counsel and 
Investigators, and Suppress Evidence Based 
on Violations of the Attorney-Client Privi- 
lege (Defendants’ Joint Pretrial Motion 
Number 3) (Paper 20), filed on behalf of de- 
fendants, Omni International Corporation, 
Wayne J. Hilmer, Evan T. Barnett, and 
Thomas A. Westrick, Jr.—being treated as a 
motion to dismiss indictment—Be, and the 
same hereby Is, Granted, and the indict- 
ment in this case as to said defendants Be, 
and the same hereby Is, Dismissed without 
prejudice. 

2. That the Motion of Defendant Joseph 
P. Bornstein to Dismiss the Indictment on 
Grounds of Abuse of the Grand Jury Proc- 
ess and Governmental Misconduct, and 
seeking alternate relief (Bornstein Motion 
Number 4) (Paper 45)—being treated as a 
motion to dismiss indictment—Be, and the 
same hereby Is, Granted, and the indict- 
ment in this case as to said defendant Be, 
and the same hereby Is, Dismissed without 
prejudice. 

3. That copies of the foregoing opinion 
and this Order are being transmitted to 
counsel of record for the parties to this 
action. 


WALTER E. BLACK, Jr., 
U.S. District Judge. 
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{In the United States District Court for the 
District of Maryland] 


CRIMINAL NO. B-84-00104 


UNITED STATES OF AMERICA v. OMNI INTERNA- 
TIONAL CORPORATION (FORMERLY KNOWN 
AS OMNI INVESTMENT CORPORATION), 
Wayne J. HILMER, Evan T. BARNETT, 
THOMAS A WESTRICK, JR., AND JOSEPH P. 
BORNSTEIN 


ORDER 


Since April 27, 1984, the defendants 
herein have filed numerous motions which 
have not yet been scheduled for hearing, 
pending the Court’s ruling on the Motion to 
Dismiss the Indictment Disqualify Govern- 
ment Counsel and Investigators, and Sup- 
press Evidence Based on Violations of the 
Attorney-Client Privilege (Paper 20), filed 
on behalf of Defendants, Omni Internation- 
al Corporation, Wayne J. Hilmer, Evan T. 
Barnett and Thomas A. Westrick, Jr., and 
the Motion of Defendant Joseph P. Born- 
stein to Dismiss the Indictment on Ground 
of Abuse of the Grand Jury Process and 
Governmental Misconduct, and seeking al- 
ternate relief (Paper 45). By previous 
Orders of Court (see Paper 28 and Order en- 
tered immediately prior to this Order), the 
periods of time from April 13, 1984 to Janu- 
ary 7, 1985 and from January 7, 1985 to 
June 25, 1985, have been determined to be 
excludable time within the meaning of the 
Speedy Trial Act, 18 U.S.C. § 3161. The time 
from June 25, 1985 to the date of this Order 
is also excludable under 18 U.S.C. 
§ 3161(hX1XF) because of the pending mo- 
tions. 

Accordingly, it is, this 15th day of May, 
1986, Ordered that the period of time from 
June 25, 1985 to the date of this Order shall 
be excludable time within the meaning of 
the Speedy Trial Act, 18 U.S.C. 
$ 31610hX 1X FP). 

WALTER E. BLACK, Jr., 
U.S. District Judge. 
[In the United States District Court for the 
District of Maryland] 


CRIMINAL NO, B-84-0010 


UNITED STATES OF AMERICA v. OMNI INTERNA- 
TIONAL CORPORATION, ET AL., DEFENDANTS 


ORDER 


This matter having come before the Court 
upon the Motion of the Omni defendants, 
Omni International Corporation, Wayne J. 
Hilmer, Evan T. Barnett, and Thomas A. 
Westrick, Jr. for a determination that the 
period of time from January 7, 1985 up until 
June 25, 1985 shall be excludable time 
within the meaning of the Speedy Trial Act, 
18 U.S.C. §3161(hX8XA) (see Paper 135); de- 
fendant Joseph P. Bornstein having con- 
curred, in his Statement (Paper 1 IT IS, this 
15th day of May, 1986, 

Ordered, that the period of time from the 
original trial date of January 7, 1985 up 
until June 25, 1985, the date scheduled for 
oral agrument on Defendants’ Motion to 
Dismiss the Indictment, Disqualify Govern- 
ment Counsel and Investigators, and Sup- 
press Evidence Based On Violations of the 
Attorney-Client Privilege (Defendants’ 
Joint Pretrial Motion Number 3), shall be 
excludable time within the meaning of the 
Speedy Trial Act, 18 U.S.C. §3161(h)\(8)(A). 
The ends of justice outweigh the interest of 
the public and the defendants in a speedy 
trial for the reasons that: the Motion to Dis- 
miss in this multi-defendant, multi-court 
conspiracy case is unusual and complex. Es- 
tablishing the evidentiary basis for the 
Motion has necessitated almost thirty days 
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of testimony and hearings, spanning nine 
months and generating approximately 5500 
pages of transcript and several hundred ex- 
hibits; and a detailed review of the evidence 
was necessary for the parties to submit pro- 
posed findings of fact and conclusions of law 
relevant to this threshold and potentially 
dispositive pretrial Motion. 
Wa ter E. BLACK, Jr., 
U.S. District Judge. 


From the Washington Post, May 16, 1986] 


U.S. MISCONDUCT Spurs DISMISSAL or CASE 
IN MARYLAND 


(By Susan Schmidt) 


A federal judge dismissed a multimillion- 
dollar tax fraud case against a Rockville- 
based jet leasing company yesterday be- 
cause of “flagrant and repeated” instances 
of misconduct by the federal prosecutor and 
IRS agents, including the altering of docu- 
ments and false testimony in court. 

In an opinion dismissing an indictment 
against the Omni International Corp., 
Judge Walter E. Black of the U.S. District 
Court in Baltimore called the misconduct 
“outrageous” and “as extreme as any found 
in the reported decisions reviewed by this 
court.” 

Black agreed with Omni's claim that As- 
sistant U.S. Attorney Elizabeth Trimble and 
two IRS agents altered or manufactured the 
summaries of key witness interviews to pre- 
vent dismissal of the case against Omni. 
Black also found that Trimble and the two 
agents subsequently provided a continuous 
stream of incorrect, misleading and false 
testimony” about the documents during a 
28-day hearing in his courtroom in 1984. 

“The only possible conclusion that the 
court can reach is that the changes [to the 
documents] were made to strengthen the 
government’s position . . . ,"" Black said in a 
64-page opinion. The government’s conduct 
was patently egregious and cannot be toler- 
ated or condoned. Its manner of proceeding 
shocks the court's conscience.” 

Trimble declined to comment on the 
judge's ruling. Her superior, Maryland U.S. 
Attorney Breckinridge Willcox, said, “We 
strongly disagree with the reasoning and 
conclusions Judge Black has come to. 

“This whole matter has been and will be 
examined by the Office of Professional Re- 
sponsibility at the Department of Justice,” 
he said. “I am confident that when a review 
is made of these facts, the matter will be 
closed with no action taken against Liz.” 

A spokesman for the IRS said officials 
there had not had time to examine the 
opinion and would have no comment on it. 
The two agents, Donald Temple and Paul 
Mitchell, could not be reached for comment. 

Omni, which sells and leases jets, was 
charged in March 1984 with conspiring to 
route millions of dollars in income to a sub- 
sidiary in Bermuda to avoid paying U.S. 
taxes. The indictment alleged that between 
1974 and 1980, Omni recorded $16.8 million 
on the books of its subsidiary, Euro Airfi- 
nance. That company reported only $91,574 
of that income on its U.S. tax returns, ac- 
cording to the indictment. 

Black's opinion was issued in response to a 
700-page brief filed a year ago by lawyers 
for Omni, who contended that Trimble and 
the agents created or altered 10 memos on 
witness interviews in an effort to save a 
weak case they had spent three years pre- 
paring. 

The documents in question were turned 
over to Omni lawyers in spring 1984 in prep- 
aration for a hearing on Omni’s request 
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that the indictment be dismissed. Lawyers 
for the company had sought dismissal on 
the ground that Trimble and the two agents 
had violated the attorney-client privilege of 
confidentiality by trying to persuade Joseph 
P. Bornstein, a former Omni attorney and 
accountant, and other witnesses to give 
them information about Omni's tax filing 
practices. 

Omni contended that after a subsequent 
meeting with Justice Department superiors 
to discuss possible weaknesses in the case, 
Trimble directed the agents to create new 
interview summaries and alter existing ones 
to make it appear they had been careful not 
to violate the attorney-client privilege. 

Black found that at least nine of these 
documents, and probably all 10, were either 
created or altered by government personnel 
after the defendants filed their motion [for 
dismissal] ....” 

Black said he was shocked and dismayed” 
that the government then gave the witness 
summaries to defense lawyers as if they 
had been prepared contemporaneously with 
the interviews.” During a June hearing on 
the attorney-client privilege issue, Black 
said, the agents and Trimble repeatedly 
gave false testimony about dates on which 
the documents were prepared, in several in- 
stances testifying that interview summaries 
had been written the previous year when 
they had been written only weeks before. 

An example of an altered document cited 
by Black was a summary of the IRS agent’s 
interview with Bornstein’s secretary, Sandra 
Poe Wilkins, who was questioned about 
memos her boss had written to Omni on tax 
matters. 

The agents’ original summary of the con- 
versation, written Nov. 22, 1983, said in part, 
“The contents of those memos were not dis- 
cussed due to the attorney-client privilege.” 
The altered version was designed, Black 
wrote, to make the agents appear sensitive 
to the attorney-client issue. It said, “We 
told Wilkins that we did not want to discuss 
the contents of those memos due to the at- 
torney-client privilege.” 

The government had contended it made 
those types of minor revisions to the docu- 
ments to correct errors in style and gram- 
mar. 


From the Washington Post, May 28, 1985] 
U.S. ATTORNEY DENIES PROSECUTION ERRED 


INDICTED MARYLAND FIRMS SAYS SHE ALTERED 
DATA 


(By Paul W. Valentine) 


BALTIMORE, May 28.—The U.S. attorney’s 
office here denied today allegations that 
one of its prosecutors orchestrated the fab- 
rication and alteration of documents in a 
criminal case, contending instead that she 
ordered only minimal revisions to enhance 
the accuracy of the documents. 

“Mistaken though that action may have 
been, it was not an obstruction of justice or 
any other form of deliberate misconduct,” 
the court papers said. 

In an angry response to the allegations 
made by attorneys for Omni Internation] 
Corp., a Rockville-based jet airplane trading 
company indicted in a multimillion-dollar 
tax-fraud case, the U.S attorney’s office said 
the Omni lawyers had turned a routine pre- 
trial motion into a series of personal at- 
tacks” on the prosecutor, Assistant U.S. At- 
torney Elizabeth H. Trimble, and on IRS 
agents Donald Temple and Paul Mitchell. 

Throughout the 144-page response signed 
by Trimble, U.S Attorney J. Frederick Motz 
and another assistant prosecutor John G. 
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Douglass, the office maintained that its pro- 
cedures in interviewing potential witnesses 
against Omni and preparing memos of those 
interviews were proper and acceptable in 
federal court. 

“Paradoxically,” they said, the tech- 
niques employed by [Omni] are frequently 
characterized as classic abuses of prosecuto- 
rial power: intimidation of witnesses . . . bul- 
lying trial tactics and disclosure of informa- 
tion to the press in a manner calculated to 
destroy the reputations of those whom they 
accuse.” The courts papers said that Omni 
attorneys had broadcast“ the allegations to 
lawyers not involved in the case and to nu- 
merous officials in government” and, as 
well, “their personal attacks found their 
way to The Washington Post.” 

The Post first reported the Omni allega- 
tions on April 27. 

Neither Motz nor attorneys for Omni 
would comment on the papers filed today. 

The allegations and denials come as the 
government is preparing for trial aganist 
Omni, three of its corporate executives and 
its former attorney and accountant. The 
giant corporation is charged with siphoning 
millions of dollars in airplane sales and leas- 
ing income to an untaxed subsidiary in Ber- 
muda. The defendants have denied all 
charges. 

Last month, Omni attorneys filed a 700- 
page brief, claiming Trimble and IRS agents 
had altered or “created” at least 10 witness 
interview memos in a desparate effort to 
prevent dismissal of the case. 

The attorneys said Trimble and the 
agents had unsuccessfully attempted to per- 
suade former Omni attorney and account- 
ant Joseph P. Bornstein to cooperate with 
the government by giving information about 
Omni's tax-filing practices in exchange for 
immunity from prosecution. 

In an April 1984 motion to dismiss the 
case, Omni attorneys claimed that that 
effort, plus government interviews with 
other witnesses privy to information given 
to Omni by Bornstein, violated the attor- 
ney-client privilege of confidentiality. 

Omni attorneys said that after Trimble 
was questioned by her bosses in the tax divi- 
sion of the Justice Department about possi- 
ble weaknesses in the Omni case, she direct- 
ed the IRS agents to alter existing interview 
memos or create new ones to reflect a 
heightened sensitivity by the agents in 
avoiding breaching the attorney-client privi- 
lege. 

At an evidentiary hearing last summer 
before U.S. District Court Judge Walter E. 
Black Jr., a documents expert and other wit- 
nesses contradicted claims of IRS agents 
that several of the memos were written in 
1983, prior to Omni's motion to dismiss. In 
fact, according to the testimony, the memos 
were prepared in the spring of 1984, most of 
them after Omni's motion to dismiss was 
filed on April 27, 1984. 

In the government's reponse to day, pros- 
ecutors acknowledged that the language of 
some memos was revised to improve their 
accuracy. “It is a common practice,” the re- 
sponse said,” .... that memoranda are 
drafted, edited and revised until, in the 
agent’s view, they accurately reflect the 
substance of an interview.” 

In the Omni case, according to the court 
papers, “there were revisions to several 
memoranda which took place after [Omni] 
filed their motion. Mistaken though that 
action may have been, it was not an obstruc- 
tion of justice or any other form of deliber- 
ate misconduct. Any changes were made in 
good faith to make the memoranda accu- 
rate.” 
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In one case cited by Omni attorneys, IRS 
agents said in an original memo based on an 
interview with former Bornstein secretary 
Sandra Poe Wilkins that the contents of 
certain documents relating to Omni’s over- 
seas tax status were not discussed due to 
the attorney-client privilege.” That lan- 
guage was changed in a superseding memo 
prepared five months later, according to 
court papers, to say, We told Wilkins that 
we did not want to discuss the contents of 
those memos due to the attorney client 
privilege.” 

In their response today, the prosecutors 
acknowledged that Trimble had testified 
she believed the revised working was pre- 
pared in late 1983. While an Omni expert 
witness said a 1984 watermark on the memo 
stationery and other evidence showed it was 
not prepared until May 1984, after the 
Omni motion to dismiss the case was filed. 

Trimbie’s “forthright” acknowledgement 
of this indicates she is not covering up“ or 
committing perjury, as Omni contends, the 
prosecutors said. 

As for violating the attorney-client privi- 
lege, the prosecutors contended that agents 
are free to ask potential witnesses any kind 
of questions, including those that violate 
the privilege. It is up to the witness, they 
said, to invoke the privilege. Omni attorneys 
had argued in other court papers that a pre- 
trial ruling by federal Judge Joseph H. 
Young barred such questions. 

Prosecutors also maintained today that 
minor inconsistencies in memos and the tes- 
timony of IRS agents are not part of a mas- 
sive cover-up,” as claimed by Omni, but 
result from the massive paperwork generat- 
ed by the five-year-long investigation into 
Omni activity. Agents “had only sketchy 
recollections of the dates particular memo- 
randa were drafted,” prosecutors said,” 
hardly a suprising event in a case involving 
contacts with over 100 witnesses and docu- 
ments filling three rooms.” 


InpicTeD Mp. Frrm Accuses IRS or ALTER- 
ING DOCUMENTS; OMNI CORP. ALSO NAMES 
U.S. PROSECUTOR 


(By Paul Valentine) 


Attorneys for a Rockville-based jet air- 
plane trading company indicted in a multi- 
million-dollar tax fraud case here have ac- 
cused a federal prosecutor and several Inter- 
nal Revenue Service agents of altering or 
“creating” documents to prevent dismissal 
of the case by a federal judge. 

The unusual accusations, contained in a 
massive memorandum filed in court here 
this week by Omni International Corp., say 
that an assistant U.S. attorney and at least 
three IRS agents hid, altered or manufac- 
tured key witness interview summaries and 
then lied about their actions in court. 

The U.S. Attorney’s Office here vehe- 
mently denied the allegations today and 
said it will be filing a detailed written re- 
sponse next month. 

Citing experts in handwriting, type sizes 
and watermarks on government stationery, 
Omni attorneys claimed it had evidence 
showing that the government tinkered with 
at least 10 documents and “embarked upon 
a sordid cover-up, a cover-up that entailed 
alteration of evidence, creation of evidence, 
suppression of evidence, destruction of evi- 
dence, misrepresentations, unethical con- 
duct and repeated perjury.” 

The allegations, couched in unusually 
strong terms, come as attorneys on both 
sides prepare for the trial of Omni, three of 
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its corporate executives and its former ac- 
countant and attorney. 

Neither U.S. Attorney J. Frederick Motz 
nor his assistant, Elizabeth Trimble, the 
prosecutor accused in the filing, would com- 
ment on specific allegations but denied any 
wrongdoing. 

Motz, who is expected to be nominated 
soon for a federal judgeship by President 
Reagan, said in a formal statement: “We 
categorically deny that Ms. Trimble or any 
of the IRS agents committed perjury or ob- 
structed justice. We will answer the specific 
allegations which have been made in due 
course in the proper forum.” 

Motz added, We believe that it is improp- 
er for The Post to publish an article based 
upon the one-sided representations of the 
defendants before the government has had 
an opportunity to fully present its position 
to the court in the time frame estabished by 
the court. The damage which you will cause 
to the reputations of dedicated government 
employees by your premature article is in- 
calculable and can never be repaired.” 

Obviously there’s a whole other side to 
this story,” Trimble said. Nothing is as 
simple as it sounds .... I think you're 
going to get a fairer picture when you read 
our response.” 

Trimble, a veteran of the U.S. Attorney's 
Office here, is considered by colleagues to 
be a competent and effective prosecutor. 

The company, which has handled jet 
planes for corporate VIPs. First sheiks and 
such celebrities as singer Frank Sinatra and 
the late rock music idol Elvis Presley, is 
charged with conspiring to siphon off mil- 
lions of dollars in income to its subsidiary in 
Bermude to avoid paying U.S. taxes. 

According to the indictment, between 1974 
and 1980, Omni transferred $16.8 million in 
airplanes sales and leasing income to the 
books of its Bermuda subsidiary, called Euro 
Airfinance at the time and now called Omni 
International, Ltd. The firm reported only 
$91,574 of that income on its U.S. tax re- 
turns, the indictment says. 

Altogether, the indictment says, Omni re- 
ported $4.4 million in taxable income in the 
fiscal years between 1975 and 1980, though 
“the taxable income and tax of the 
corporation. . were substantially greater 
than the amount disclosed.” 

Omni was indicted in March 1984 after an 
extensive investigation of the company’s 
far-flung financial operations. 

According to court papers, the allegations 
of prosecutorial misconduct originated 
when defense attorneys, including two 
former high-ranking Justice Department 
tax division prosecutors hired by Omni Vice 
President Evan T. Barnett, found govern- 
ment witness interview summaries that they 
said appeared to be altered or written long 
after witnesses said they were. 

The two former federal prosecutors are 
Cono R. Namorato, who once served as 
deputy assistant attorney general for the 
tax division, and Bernard S. Bailor, who was 
a senior trial attorney in the division. Na- 
morato is also a former IRS agent. 

According to papers filed by the attor- 
neys, Trimble and IRS agents had unsuc- 
cessfully attempted to persuade an attorney 
for Omni to cooperate with the government 
by giving information about Omni tax pro- 
cedures in exchange for Immunity against 
possible prosecution. In an April 1984 
motion to dismiss the charges, 


Omni 
claimed that that effort and interviews with 
witnesses privy to information given the 
company by its attorneys violated the attor- 
ney-client privilege of confidentiality. 
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This week's Omni filings further claim 
that Trimble was questioned about the 
strength of the Omni case by tax division 
lawyers at Justice Department headquarters 
in Washington. She directed IRS agents to 
alter existing interview summaries or create 
new ones to reflect a heightened desire by 
the agents to avoid breaching any attorney- 
client confidentiality, according to papers 
filed by Omni attorneys. 

The attorneys’ allegations focus on 10 
summaries of interviews conducted by the 
government, contending that all were al- 
tered or written after Omni’s motion to dis- 
miss the indictment, not before, as several 
government witnesses claimed during and 
evidentiary hearing before U.S. District 
Court Judge Walter Black last summer. 

At last summer’s evidentiary hearing, 
Lyndal Shaneyfelt, a retired FBI documents 
expert called to testify by Omni’s attorney, 
contradicted claims by IRS agents that the 
summaries were written in 1983 prior to 
Omni’s motion to dismiss the indictment, 
according to the Omni papers. 

He said watermarks on several of the sum- 
mary sheets had the date 1984 impressed on 
them, and those sheets were not delivered 
to the U.S. Attorneys’s Office in Baltimore 
from an Ohio printing plant until late April 
1984, according to the Omni papers. Fur- 
thermore, they said, Shaneyfelt testified 
that Trimble’s secretary had changed word 
processing disks during the course of the in- 
vestigation, and that later disks produced a 
slightly different comma than the earlier 
ones, and could therefore prove when cer- 
tain documents had been typed. 

Omni attorneys contended in the papers 
that several documents said by the govern- 
ment to have been written before Omni 
moved to dismiss the indictment that actu- 
ally had to have been written after that 
motion was filed. 


o 1230 


Mr. MOYNIHAN. Mr. President, 
this resolution, in the main, I believe, 
arises from a request I made of the 
distinguished President pro tempore 
and chairman of the Judiciary Com- 
mittee in the course of the impeach- 
ment proceedings which the Senate 
went through several weeks ago. On 
that occasion, as on previous occasions 
on the Senate floor, I questioned the 
activities of some of our law enforce- 
ment agencies in the executive branch 
in dealing with legislative branch. 

The most celebrated of these was 
the so-called Abscam operations, 
which led the Senate, some 4 years 
ago, to establish a select committee to 
study undercover activities of compo- 
nents of the Department of Justice. 

On the occasion to which I refer, I 
read an excerpt of the final report of 
that select committee, which was 
chaired by our distinguished and 
treasured colleague, the senior Sena- 
tor from Maryland [Mr. MATHIAS], 
who, unhappily, is departing this 
Chamber at the end of this Congress. 
Having looked at the matter in an im- 
partial, bipartisan manner, the Select 
Committee said: “Descriptive targeting 
occurred in Abscam on the basis of po- 
litical party and on the basis of geo- 
graphic location.” This one sentence 
in essence, describes my concern. 
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Basically, the select committee re- 
ferred to a point during the Abscam 
investigation at which the Department 
of Justice officials, in an understand- 
able and organizational effort to 
appear impartial, frankly said: “We 
are getting too many Democrats; we 
need to get some Republicans.” They 
quote an exhange between two of the 
people involved: 

CRIDEN: That's what you would prefer, to 
have guys spread out all over the conutry? 

De Vrro: Well, I would. I would. And 
I tell you what I would prefer, too: 
Like I have discussed with you, and I 
even mentioned it to Angelo [Erri- 
chettil, it would be nice to have some 
guys that are Republicans in here, too. 
Only for the fact that it doesn't look 
like the push would be comin’ from 
just, ya know, one group... . 

No one ever suggested any political 
motives on the part of the Depart- 
ment of Justice, but the dynamics of 
certain investigations can reach the 
point where you have events of this 
kind; and, basically, the questions 
arises of an invasion by the executive 
branch of the legislative branch—not 
intended, but nonetheless real. 

I had hoped that we might look into 
this. The select committee set forth 
some guidelines for such investigative 
activities. It seems to me that the Ju- 
diciary Committee could very usefully, 
as an oversight measure, ask how 
those guidelines have been implement- 
ed, if they have been and whether 
they seem apt. 

This is an altogether friendly in- 
quiry but one that is of concern, and a 
serious one. 

To give a few examples, of what I 
was referring to at the time of the im- 
peachment I mentioned specifically a 
number of Senators in this body, and I 
was one, who through no fault of their 
own had been mentioned during 
Abscam. Apparently, at one point or 
another, someone allegedly asked: 
“See if you can get him. See if you can 
get this other person.” 

This is well known, but the after- 
math is not well understood, and I 
hope these studies might reveal this. 

I am particularly concerned that the 
superb memory of my dear colleague 
Jacob Javits be attended to in this 
regard, because he felt very hurt by 
this action, a man of impeccable integ- 
rity, to find himself caught up in this 
squalor, for no other reason but the 
dynamics of an organization. 

Mr. President, in order that I might 
make clear what I referred to, I have 
some materials on this matter which I 
ask unanimous consent to have print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was order to be printed in the 
REcorD, as follows: 
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From Newsday, December 13, 1980] 
FBI Ler Ex-Con Pick BRIBE TARGETS 
(By Anthony Marro) 


WASHINGTON—FBI operatives, acting on 
nothing more than the word of an elderly 
ex-convict that he might be able to arrange 
a political fix, authorized large cash bribes 
during ABSCAM to three prominent New 
York politicians, and to a former U.S. Sena- 
tor from Oklahoma who, at the time of the 
go ahead, had been dead for nearly 17 years. 

No contact was ever made with the men, 
and no bribes were paid. But defense law- 
yers in the bribery conspiracy trial of Rep. 
Richard Kelly (R.-Fla.) and two other men 
returned to the tape-recorded scene several 
times yesterday, to persuade jurors that the 
Justice Department was targeting people 
for bribe attempts without solid evidence 
that they were anxious, or even willing, to 
be bribed. 

The three New York politicians were Sens. 
Jacob Javits and Daniel Moynihan, and 
Rep. Norman Lent (R-East Rockaway). The 
man sent to bribe them was ex-convict Wil- 
liam Rosenberg, 67, of Lynbrook, who had 
suggested to one of the undercover opera- 
tives that he already had made contact with 
all three, and thought they would be willing 
to perform favors for an anonymous Arab 
sheik. 

In fact, defense lawyers said and Justice 
Department officials admitted, that Rosen- 
berg hadn’t been near any of the men, never 
made an approach to them and never passed 
any funds. At one point, he referred to Lent 
as William,“ rather than Norman. And ap- 
parently neither he nor the FBI operatives 
realized that a fourth person targeted for 
an attempted bribe, former Sen. Robert 
Kerr (R-Okla), had died in January, 1963. 

Javits could not be reached for comment 
yesterday. But Moynihan and Lent reacted 
angrily, saying they didn’t know Rosenberg, 
and criticizing the FBI for setting him after 
them. Moynihan, who telephoned FBI Di- 
rector William Webster yesterday to protest 
the action, later called it “contemptible and 
totally unwarranted behavior,” and de- 
manded an apology. Lent said he was sorry 
that “such irrelevant and scurrilous state- 
ments should be permitted to be aired in 
open court.” 

The authorization was made by Melvin 
Weinberg, the con man turned FBI snitch 
who was a central figure in ABSCAM, 
posing as a representative of a fictitious 
Arab sheik who was seeking official favors 
from political figures. At one point, he told 
Rosenberg: “Javits we would definitely like, 
and we'd like Moynihan.” He said the going 
rate was $50,000 for a senator, and $25,000 
for a representative, but in Javits’ case it 
would be less than $50,000, because Wein- 
berg was led to believe he wouldn't run for 
re-election. 

“We'll buy him for two years then,” he 
said, apparently thinking Javits was up for 
re-election in 1982, rather than 1980. Tell 
him we realize it's only two years, so we cut 
the price down a bit.” 

Anthony Amoroso, the FBI agent who su- 
pervised Weinberg during ABSCAM, testi- 
fied that “it didn’t bother me” to let Rosen- 
berg try to make such offers, because no in- 
vestigation started unless one of the politi- 
cans agreed to a meeting. Asked by Kelly’s 
lawyer, Anthony Battaglia, if the FBI 
hadn't, in effect, manufactured the crimes 
now being prosecuted, Amoroso replied: 
We didn’t create or manufacture anything. 
Whatever these people [such as Rosenberg] 
brought us, we took.” 
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It was Rosenberg, a former securities 
dealer who was convicted of selling stock at 
inflated prices, who led the FBI operatives 
to the men who eventually led them to 
Kelly, who is charged with accepting a 
$25,000 bribe. 

The references to Javits, Moynihan and 
Lent are only three of many in the 
ABSCAM tapes in which middlemen, 
hoping to get a cut of money paid to offi- 
cials, overstate their supposed influence, 
trying to impress the sheik's agents of their 
worth. In this particular case, prosecutors 
argue that Rosenberg did produce a con- 
gressman, Kelly, who accepted a bribe. 

Defense lawyers, however, are trying to 
show that there was no probable cause to 
think Kelly was corrupt, and thus to per- 
suade the judge, if not the jury, that there 
was no reason to have targeted him for a 
bribe offer. Two weeks ago, a U.S. District 
Court Judge in Philadelphia threw out con- 
victions of two city councilmen caught in 
ABSCAM there, saying, in part, that the 
FBI had gone after them without 1 
cause to think they were p 
accept a bribe—and thus had 9 
the bounds of investigative activity. 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY 


GENERAL, 
Washington, DC, January 27, 1981. 
Re ABSCAM. 


Hon. DANIEL P. MOYNIHAN, 
United States Senate, 
Washington, DC. 

DEAR SENATOR MOYNIHAN: As you know, 
during the course of the ABSCAM investi- 
gation, an individual named William Rosen- 
berg made certain false representations 
about contacts with you. These remarks 
were tape recorded, and after the indict- 
ment of Rosenberg and his co-defendants in 
the case involving Congressman Richard 
Kelly, the tapes were provided, among 
others, to counsel for the defendants. 

When the Government interviewed 
Rosenberg in connection with his ultimate 
plea of guilty, he admitted that his state- 
ments concerning you were false. Thereaf- 
ter, defense counsel and the court were fully 
advised that the statements concerning you 
were untrue, Indeed, during his opening 
statement, counsel for one of Congressman 
Kelly’s co-defendants advised the jury that 
Rosenberg’s statements on that tape were 
false. 

Neither in the Kelly case nor in any other 
ABSCAM case has the Government sought 
to introduce the Rosenberg tape in evi- 
dence. However, defense counsel in the 
Kelly case introduced the tape during the 
cross-examination of a government witness, 
and this was the first public revelation of 
the tape. 

We regret any inconvenience Mr. Rosen- 
berg’s remarks may have caused you, but it 
is quite common during any prolonged un- 
dercover operation to receive statements 
from targets which ultimately proved not to 
be true. There is, of course, no way to screen 
such statements in advance or to prevent 
even untrue statements from being made 
part of a public record when they are rele- 
vant to a criminal prosecution. 

Sincerely, 
CHARLES B. RENFREW, 
Deputy Attorney General. 


{This is a conversation between Melvin 
Weinberg and William Rosenberg, 9/10/79, 
JFK Hilton, New York (Q-19).] 

WR—William Rosenberg. 

MW—Melvin Weinberg. 
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BB—Bruce Brady. 

WR. Hello Bruce. 

BB. How are ya? 

WR. How’s the handsome young fella? 

BB. Well, I'll let ya know... 

WR. You're getting taller Bruce. Either 
you're getting taller or I'm getting shorter. 

MW... . 6:30... Yeah we gotta be there 
by ah 7:30 at the latest. It can’t be no more 
than ten, fifteen minutes away right? 

BB. Oh you mean goin to this airport over 
here? 

MW. Yeah, Kennedy. 

BB. Yeah, that should be no problem. I’m 
gonna leave my stuff here. 

MW. All right. You need the keys to the 
other room or what? 

BB. . . I'll come in here... 
key... 

MW. Ok. 

WR. So how ya feelin Mel? 

MW. Good. 

WR. I'm glad. 

MW. So you have good news for me or 
what? 

WR. Well I don’t know whether I've got 
good news for ya or not. Yeah, I don’t know 
whether I have good news for you or not. 
It’sah... 

MW. Did ya reach out for them or what? 

WR. Yeah. One guy Javits, doesn’t know 
if he’s going to run. 

MW. When's his election come up? 

WR. Well it'll be up ah in 80 or 82. 

MW. Well that’s all right. 

WR. Moynihan wants to know if I have to 
register an a private agent, foreign agent 
representing a foreign corporation. Both of 
them and a fellow by the name of Norman 
Lent who's at the House of Representatives? 

MW. Yeah. 

WR. Ah he didn’t say anything about this, 
Moynihan wanted to know whether I had to 
register as a foreign agent. 

MW. No. 

WR. Cause, I. Ya know I counldn’t even 
identify the corporation that I was repre- 
senting. 

MW. All we want, all we want is that we 
call on him that he will put a bill in to spon- 
sor him in the country. 

WR. To sponsor X person in the country? 

MW. Yeah. If ... we may not even call 
on him. 

WR. OK. The best way if this is to be fed 
into their hopper is as a political contribu- 
tion. Neither one wants to talk to outsiders. 

MW. Well what do ya mean by political 
contribution? 

WR. As a political contribution to their re- 
election, where the corporation 

MW. I don’t care, I don’t care what they 
call it you fellow me? I want a one and one 
sit down with him. Let him and Tony, I 
don't have to be here, sit down with him 
and Tony will give him the fifty G's and, 
what he wants to do that’s his business. 

WR. All right, we have to, you know, it'll 
take another . . We'll know after the end 
of October, early November what is the situ- 
ation with both of them. With Lent I can 
get a little better action but he’s in the 
House of Representatives. 

MW. Now when you say House of Repre- 
sentatives. 

WR. Yeah. 

MW. What for state or the government? 

WR. Oh no no no no, I'm talking federal 
government, 

MW. That's all right, ok. That's all right, 
no problem. 

WR. Ok, then I will be able to get to him 
in about two weeks. He’s five minutes from 
my house. 


I got that 
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MW. All he has to do is tell us that he will 
sponsor him when we call on him, that he 
will sponsor him to come into the 
country ... Whatever he’s gotta do, he 
knows what he’s gotta do. 

WR. And he's ah twenty-five, because he's 
a Representative? 

MW. Huh? 

WR. He's twenty-five because he's a Rep- 
resentative? 

MW. What do you mean twenty-five? 

WR. He's in the House of Representative. 

MW. He gets twenty-five thousand? 

WR. Yeah. 

MW. Yeah. 

WR. And the others are fifty? 

MW. Fifty. 

WR. How about outside of the state com- 
pletely? 

MW. I don’t care where it is. We wanna 
get as much people behind him, that if the 
time comes that he has to leave his country 
that he can go and say here I got this politi- 
cal pull that these people are gonna back 
me up to come in. 

WR. Ok. 

MW. The more the better. 

WR. The more the better all right. At the 
same figures? 

MW. Yeah same figures. 

WR. Can I mention any names as to who 
the person is? 

MW. Yeah, you can mention the names. 
Itl be either Kambir Abdul Raman or 
Yassir Habib. 

WR. And could you identify them for me 
so I can. . Tell me exactly what you want 
me to tell them. Who are they? Are they 
part of the family that run the government? 
Are they part of the government? Are they 
independent? 

MW. They're independent. 

WR... operators? 

MW. Operators over there that 

WR. Petroleum operators? 

MW... . that realize when the. 

WR. Time comes. 

MW. Time comes they have to get out and 
they would . . . need a clout to get into this 
country. Simple as that. 

WR. Well. 

MW. Who ya got in mind outside of the 
state? 

WR. It’s not so simple, and I know what 
you mean by it’s simple as that for them to 
be sponsored, but they have to have a 
reason for being. 

MW. No they don't If they're a refugee 
from their country. 

WR. Well these guys are not refugees. 

MW. They will be when 
come wanna come to this country. 

WR. How soon will they want to move 
out? 

MW. They may not move at all. They just 
want to prepare for the future they don't 
want the same trouble as Somosa and the 
Shah ran into, that the Shah put all his 
money on Nixon and Nixon can't do a frea- 
ken’ thing for him. And Somasa after he 
made the deal with this government and 
they were gonna let him in this country 
turned around and they may throw him out. 
They're gonna extradite him. He just wants 
to make sure that when his country's over- 
thrown and he gives to these people that he 
can call on them to help him. If they can't 
do nothing I mean, as long as then, they try 
to help him. He realizes that everybody 
can't help him but at least they can try to 
help him. 

WR. This is a one-time deal? 

MW. One time. And then if he calls on 
them then they get paid the balance of the 
money. 


they 
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WR. Well how—what’s the balance? 

MW. It’s worth a hundred grand. 

WR. You get fifty down and fifty when 
they... 

MW. Right. 

WR... . deliver... Oh. 

MW. It's as simple as that. 

WR. As long as you spell it out for me so I 
know what I can say. I didn’t know what the 
hell to say to them. 

MW. Who, who are the other guys outta 
state ya got? 

WR. Well, there’s somebody in Oklahoma. 
There’s somebody in California. 

MW. Who in Oklahoma? 

WR. A guy by the name of Kerr. 

MW. Kerr? What's he, a Congressman or 
a Senator? 

WR. Oh he was a Senator. 

MW. Oh a Senator. 

WR. Was his family. He no longer is Sena- 
tor there now, but the family’s been 
He's been a Senator for twenty-five, thirty 
years. . . retired... 

MW. Oh and... 

WR. The family nows him well, I don't 
know the people. I have to go there. I may 
have to see them. The other people would 
be out in California and I don’t know who 
I'll be able to call on there, but these are 
the connections that I have at this moment. 

MW. Javits we would definitely like and 
we'd like Moynihan. 

WR. Well I don’t know whether Javits is 
going to continue. I’ll have to see him in No- 
vember. 

MW. Well if he’s, if he’s not. what has 
he got to lose? 

WR. He has nothin he has nothing to lose 
but he may not be a Senator, and he. . . do 
it under those circumstances. If you want a 
man to put in the word at the right time it 
could be five years down the line, it could be 
two years down the line, as you say it could 
be ten years down the line... You don't 
want a guy that’s retiring at the end of this 
session. 

MW. I mean ah. Let’s not kid each other, 
ten years, I mean ah only a fool would think 
he's gonna go look for a favor. . . ten years 
they can be kicked out of office in four 
years. 

WR. Well that’s. . ok ah. 

MW. I mean that’s his problem. 

WR. He's not the kinda guy who'd take it 
on that basis. He would . . . you know what 
he has to deliver and he’ll sponsor the 
thing, but 1. . . if his time is limited ah... 

MW. Well, we'll buy him for two years 
then. Tell him we realize it’s only two years 
so we cut the price down a bit. Of we need 
him for two years he'll make a little bit less 
money. That’s fair enough. 

WR. I'll have the ... I'll arrange for a 
meeting just between Tony and them within 
the next two months. 

MW. All right, but I don’t have to be 
there, let them... 

WR. I don't have to be there, what the 
hell... 

MW... talk one and one and make the 
guy safe. 

WR. Exactly right. I'll just give them the 
rough idea of what this is about. Because 
they asked me. They had, had to know 
whether or not I was working witha... ah 

. .asa foreign agent. 

MW. No. 

WR. You know lobbying for... 

MW. What, will you explain to them what 
it is. 

WR. I will, I told them what it was but I 
didn’t know how to handle it. 


October 17, 1986 


MW. We don’t wanna wind up like the 
Shah with all. . he put all his eggs in one 
basket. 

WR. We're only talkin about two people 
now. 

MW. Yeah, yeah. Whoever else you get, 
the more the merrier. 

WR. No no. Two people to come out. 

MW. One person... either one who 
wants, only one. If the other guy wants him, 
he gets paid again for the other guy. 

WR. Oh I see. Yassir Habib or 

MW. Yeah, either one. 

WR. All right, long as I have a clear idea 
of what I'm doin’. 

MW. All right? 

WR. Yep. Now, now. If I can’t get the 
House of Representatives guy ok I'll let it 
go. I'll just work with the Senate. 

MW. Now, what about that accountant 
you said that's 

WR. Ok. I spoke with him and he said 
that it is tougher to get the certificate than 
he thought. And he’s gonna put some pres- 
sure to bear on them. They are not 
even . . . revealing the certificates or giving 
them to the people who are actually doing 
the purchasing of the gold and having it 
escrowed. He has had a great deal of trouble 
getting them. However, I spoke to him 
today and I said the folks were back in 
town, you tell me what's a good afternoon 
to make an appointment, how about Thurs- 
day? What's today—Monday? 
ane It is Tuesday, how about Wednes- 

ay? 

WR. Wednesday is fine. Wednesday after- 
noon you want him here or go out to Smith- 
town? 

MW. No. Let him come here. 

WR. How is this hour? Earlier, later? 

MW. Let’s make it ah early in the after- 
noon. 

WR. How about 3:30? 

MW. 3:30? Ok. Wednesday at 3:30 is fine. 

WR. Put it down in your book. Aah can I 
use ...aah, no he won't be there. Well, 
maybe. Can, can I use your phone? 

MW. Huh? 

Wr. Can I use your phone? 

MW. Yeah. Right there. 

WR. Ok, and I'll call him. I'm gonna tell 
him what's what. 

MW. Let me get my book. 

WR. He may not be there at this hour. 
(Dialing of phone) Ash. Oh 77, ah 718. 
Right. .. Stan, hi. Ha ha, I knew you're 
not there I'm just telling ah Mel that you 
probably won't be . . But I took a chance. 
All right. I'm over at the Hilton Interna- 
tional it’s on Van Wyck going to ah to 
Idyl...ah to Kennedy. How is 3:30 
Wednesday afternoon? I'll meet you at this 
hotel, their room number is 718. . This 
Wednesday, the twelth ... It’s probably 
ok? Good, 3:30, Room 718, You're gonna 
meet a man by the name of Mel Weinberg, 
if I should be a little late or ya know. And 
I'll, I'll try and be here a little before so we 
can do it and please make sure if you can 
about the other ah stock certificates 
Ok? 3:30, Hilton, ah Hotel at the Van Wyck, 
you know how to come in off the service 
road? Fine, good, yeah, J. JFK .. I beg 
your pardon? Yeah, yeah, yeah, I think 
they call it the Riviera now or something 
.. It's the Hilton right on the corner... 
right next door to the Howard Johnson's. 
718 at 3:30, well see ya Wednesday. Yep. 
Ok, I’m sitting with him now so let's make it 
confirmed thing, all right? We're set. Now, 
if you can get a hold of your buddy on that 
other thing be sure you get it. Good, take 
care. Ok, we're set. 
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MW. All right. 

WR. He will ah, he will, ah, try and get 
that certificate. Please tell me ... ah, I'll 
make it my business to see him earlier, what 
do you want to use his services for? The cer- 
tificate, number one 

MW. That's the gold certificates, he's got. 

WR. That's all I'm taking about. Is there 
anything else you want to use his services 
for? 

MW. Well speak to him, maybe he can 
come up with somethin’. 

WR. He is a extremely bright, intelligent 


MW.. .. Let me ask you a question, you 
say he works for the boys right? 

WR. He just came back. 

MW. What boys does he work for? I ask 

. Ya know I hear a lotta bullshit guys 
workin for the boys. 

WR. I can’t. I don't ... I can't mention 
names and I have never discussed it. 

MW. Between me an’ you. 

WR. I can’t mention names. 1 don’t know 
some of the names. 

MW. Well, who ya know, there’s a reason 
Im askin... 

WR. I have, yeah. I have worked with a 
guy named ah Vinnie. . . I can’t give ya his 
last name at this point. They've been in the 
trucking business out here on the Island. 
They've been friends with him. He is defi- 
nitely one of the group. I don't know what 
group and what. But I know that he works 
very hand in glove with several in this 
thing. If he wants to talk, he'll talk. If he 
doesn’t wanna talk he won’t talk. 

MW. Well ya know I hear a lotta bullshit 
the guys work for the boys and all this. 

WR. Oh no, oh no. Hey Mel... 

NW. When you say he works for the boy 
what does he do? 

WR. I Mean 

MW. He handles it watches their money. 

WR. He watches their money. He puts it 
in the proper places for them. I know he 
was in Switzerland, ah six months ago, 
where what his cut was about a quarter of a 
million dollars for taking care of money 
handled properly, so that they either work 
in a trust fund which was lost in the pile of 
continuities that they made. Or bearer 
bonds were secured which could be cleared 
through banks without the slightest bit of 
trouble, without an identification. And he 
knows all the ins and outs of taxes and ma- 
nipulation on whatever has to be done when 
it’s shady. I know this guy is good. I've 
worked with him for years. 

NW. Well, cause I know quite a few of the 
boys out here. 

WR. He'll mention the names if he wants 
to. I can’t, I don’t want to. 

NW. I just wanta know if I’m gonna trust 
— guy with my money I like to know 
who. .. 

WR. I trust him with mine and you, you 
check it out yourself. 

MW. Well the only way I can check it out 
is you know if tells me who he works for. 

WR. Be my guest. I vouch for him without 
hesitation. 

MW. And what's he gonna get a sample of 
them, and then he’ll get them printed up or 
what? 

WR. He'll get the sample, then he’ll have 
them printed up. 

MW. All right. 

WR. And maybe it'll work. 

MW. Ok. 

WR. The ah. Now. here's what I se- 
cured tor you in the way of some ideas. 
Couple of places that are outrageous. I’m 
talking about, you wanted a New York 
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setup. Let me start with the best set up and 
the worst deal. It’s the Waldorf Towers. 
They want $59,000 to a hundred and twenty 
thousand a year with one bedroom. But you 
could have the suite, you could have a girl 
there, and telephone service, all things set 
up, that’s $5,000 to $10,000 a month. 

MW. Nah, ten thousand a month is a 120 
grand a year. 

WR. That's what it is 
tellin’ ya. 

WR. That's what I'm tellin’ ya. So, it's 
gonna be fifty-nine to a hundred and twenty 
thousand a year. They also have two-bed- 
room set ups from ninety to a hundred and 
fifty, so you're talking about ah seventy-five 
hundred to ah twelve-five or better . . Ok, 
that’s that’s the top. Ok now at the Hamp- 
shire House on Fifty-ninth street, they have 
. .. have gone condo, so their suites would 
cost seventy thousand dollars furnished 
with a bedroom ah living room and two 
baths—about the fourth floor. There’s one 
available October fifteenth. And the carry- 
ing charges would be fourteen sixty a 
month. In my opinion if you lay down 70 
grand for the apartment as condominium, 
that property would never depreciate. 

MW. . one bedroom aren't enough for 


That's what I'm 


WR. OK. I'm just tellin ya what it is. But 
it's possible that you can get a two bedroom 
but this is what they have available October 
first. The New York Sheraton which is on 
Fifty-sixth and Seventh. . . 

MW. Yeah, I know where it is. 

WR. They are running sixteen hundred to 
twenty-eight hundred a month, one or two 
bedrooms, depending on the size. The 
Gotham. You see what I did I tried to get a 
couple of areas around town. The Parkland 
on Fifty-ninth Street doesn’t have anything. 
I didn’t bother with the Essex House cause I 
found that most of these prices were run- 
ning pretty consistently outside of the Wal- 
dorf. The Gotham, on Fifty-Fifth Street 
and Fifth Avenue. One bedroom, twenty- 
eight hundred a month. But again we're 
talking suite and very nicely furnished and 
this of course would give you the facilities. 
If this is of interest to you, ah, take a look 
at them, check it out and I’ll go further. 

MW. All right, give me the list 

WR. It’s all yours. And a couple of names 
there of people that you can contact, there’s 
a Mrs. Holt at the Gotham there's a Mr. Vi- 
cerliny or something like that at the New 
York Park Sheraton, and ah the names 
do what you please... . If you want me I'll 
go there if you don’t, you guys accommo- 
date yourself. 

MW. Well we're gonna be tied up uh, like 
we got a meeting tonight, yet. And we'll be 
tied up all day tomorrow, and ah Wednes- 
day we'll see you at 3:30. 

WR. Wednesday we'll see you at 3:30. 

MW. And you work on aah... 

WR. I will work on the other aspect be- 
cause I have a clearer idea now of what you 
want. And if they say yes, ok. . . If they say 
no I'll tell you I can’t make the appoint- 
ment, 

MW. Well what's your feeling so far? 

WR. Oh there's an opportunity whether 
it’s with these two guys or any other two. It 
will happen. What I'll do is I'll reach out for 
a few people and I'll ask .. . I wanta meet 
these people. I’m working on behalf of some 
friends and ah I'll lay it on the line for 
these. . . . And, also, I may not even spell 
out dollars and cents I may simply say very 
substantial fees, if when needed they can be 
called on to sponsor a bill to bring in Mr. 
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Smith or Mr. Jones and I would like them to 
meet a man who is empowered to make the 
arrangements, and you and I will keep our 
nose clean. Make sense? 

MW. All right. 

WR. Is this the way to handle it? 

MW. Well it’s good to let them know the 
figure. 

WR. All right, I'll bring it up. I'll tell 
them that they can pick up fifty grand, fifty 
grand when they’re called on to deliver. Or 
twenty-five thousand, twenty-five thousand 
when they’re called on to deliver. I assume 
that’s the figures you want me to use 

MW. Right. 

WR. Tell me, what’s good with us. 

MW. It's a matter of time. The banks said 
just to get the money out. That’s a head- 
ache. Every time we go over to go over to 
get the money out the screwabll over there 
backs down. He's . . not enough to get out. 
He's supposed to have it straightened out by 
next month. He gave his word.. . 

WR. By next month you say? 

WR. We should, by the end of this month 
even start really be movin. 

WR... . wonderful. 

MW. I spoke to Bill Eden. 

WR. When? 

MW. He called me. And I spoke to him, I 
called him back. 

WR. I said nothing. 

MW. Yeah. I told him exactly how it's 
goin’. And I says soon as it breaks he'll be 
the first one to know. 

WR. OK. I don’t I don’t think I've spoken 
to him since you work here. But before then 

vou run wherever you have to go. 

MW. Yeah I got some tickets 

WR. Yeah, you run wherever you have to 
go. I don't say a word. That he... I told 
him a couple of months ago as soon as I 
hear right in line we'll take care of what we 
have to. And that's it. I said nothing and he 
probably told I didn't say anything to him. 

MW. All right. 

WR. That’s it. What about the Chemical 
ah Bank aah the chemical plant in the... 
chemical plant. When do you think we 
can come to a conclusion on that? 

MW. That should be sometime in Novem- 
ber, should be closed. That should be defi- 
nitely closed sometime in November 
near the end of November. 

WR. What’s doin with your wife, did she 
go over? 

MW. Huh? 

WR. Is your wife over. 

MW. Yeah, yeah, . . . yeah she went over. 

WR... help her. 

MW. Oh, let's hope so 

WR. When are we supposed to sit down 
with those guys from the mine and chemical 


` MW. Just as soon as the money comes in 
we're ready to close you'll be at the closing. 
All right? and I have ... I told them al- 
ready that your got a finder's fee coming. 

WR. Your did tell em? 

MW. Yes. 

WR. Did you tell it to Errichetti? 

MR. No I spoke to the attorney on it and 
there’s no problem. 

WR. And he says no problem? 

MW. No. It worked ... we'll work that 
out... 

WR. Oh that’s beautiful. Well, I can’t ask 
for anything more than that. 

MW. What they give ya I don’t know. 
That, ya know. 

WR. Well your got the figure in your 
mind. 

MW. Oh I figure it’s worth any where up 
to a hundred thousand for ya... 
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WR. We were talkin about half a million 
the last time . 

MW. Well if we get it, I'm talkin the least 
they should give ya is a hundred. 

WR. From each one? 

MW. Huh? 

WR. From each one? 

MW. No, nor for the whole deal, but I 
think that they'll give ya more. I really do. 

WR. Considering what ya said before that 
that’sah... 

MW. Well, ah hey. 

WR. We we're talkin about a half million. 

MW. I said ... well you're entitled to 
what, two points? 

WR. All right it’s a hundred million dollar 
deal. That's a hell ofa... 

MW. So, will argue over it . . . you'll have 
to open your mouth and talk. Tony and me 
will be in your corner fightin for you. All 
rightie? I wanna take a shower. 

WR. Yeah, you go ahead. Now what else 
can I do as far as you. . . and where else do 
I belong in this picture? 

MW. Well you work on the other thing 
which is very important to us. 

WR. I'll do the best I can. Now what else 
can I do in this picture? When do you think 
something can be done with me here? 

MW. Not to the first of the year, I told ya. 
As Tony told they're hiring around the first 
of the year. We'll see what we can do for 
ya... Fair enough? 

WR. All right, that’s it Mel. 

MW. And we'll see you Wednesday at 3:30. 

WR. 3:30 I'll be here. 

NW. All rightie? 

WR. Yep. . . Stay well. 

MW. You can go out this way... 

WR. Yeah sure. 

MW. I'm waitin for Tony to come in here. 

WR. Huh? 

MW. I’m waitin for Tony to come in too. 

WR. Tony’s coming here? 

MW. Yeah. All right? 

WR. Yeah, take care. 

MW. Now keep in touch with me, and I'll 
see ya Wednesday all right? 

WR. Yeah. . . aah person to person. 

MW. Well, we'll normally be here, so 

WR. Yeah... 

MW. 746 7031. 7. 

WR. 305? 

MW. Yeah. 746 7031. 

WR. OK. 

MW. Bye bye. 

[A transcript of a conversation recorded 
between William Rosenberg, Mel Weinberg, 
and Tony DeVito on 10/21/79 at Hilton 
JFK. (Q-49)] 

WR. William Rosenberg. 

MW. Mel Weinberg. 

TD. Tony DeVito. 


WR. You guys been workin’ hard, eh? 

TD. Huh? Nah. 

MW. Yeah. 

WR. That's really something, what's the 
good news for us? 

TD. Huh? 

WR. What’s the good news? 

MW. What’s the good news? 

WR. Yeah. 

MW. Well, we're, we got a place down in 
Atlantic City. 

WR. Good. 

MW. We got the apartment. 

WR. Oh, that’s good. 

MW. And we're gettin’ ready set to move. 
We deposited a million dollars in a bank 
down there, the Atlantic Bank. 

WR. Where ya down at Ocean City? 

MW. Uh 


WR. Or are you right in the ci . . in the. 
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TD. No, the, the townhouse is in Ventnor. 

WR. Wha...da. 

TD. Which Ventnor, right 
just on the 

WR. Yeah, right next to, gee right next 
to 


. ya know, 


TD. south, south part of, uh Atlantic City. 

WR. Sure. 

TD. Okay. And then, then we put in 

WR. Very good. 

TD. Uh, we talked to the, to the Mayor 
and he suggested that we put the, ah, 
th. for reasons, ya know. 

WR. Oh sure. 

TD. Give it to him. He... 
to put the money 

WR. Sure. 

TD. Atlantic Bank. That used to be called 
Broad, Broadwalk Bank? 

WR. I don’t know what they were. I, I 
don’t come over there 

TD. They changed. Yeah, they changed 
over. 

WR. I think he had a couple of friends 
who ran the bank. 

TD. Yeah. 

MW. Oh, yeah? 

WR. Errichetti you're talking about? 

TD. Yeah. 

WR. Yeah sure. 

MW... Isn't that McDonald's bank? 

WR. Yeah, I think that was the name, 
and, uh he thought that, un. . . Oh, Jesus, 
this goes back seven, eight months ago. He 
thought . . . He had a couple of friends 
down there. He thought it would be a very 
feasible thing to set up a good line with 
guys like this because they were important 
in the town. 

MW. Well, that’s all taken care of so we're 
really uh ... ya know, movin’. 

WR. that’s good. 

MW. Next thing is, uh, we got an option 
on a piece ’a land. . . been secured. 

WR. Next to where? 

MW. W. ... We got an option on a piece 
a land down there. Next thing is to secure 
the damn thing. Gocionni, pleased nothin's 
happenin’ to it. They stopped work com- 
pletely. Hotel is closed up. 

WR. They just had an article in the Post 
two days ago that he was suing some trade 
magazine, I guess it’s called Record or some- 
thing like that, for twenty-five million be- 
cause they said he had Mafia associations. 
And, uh, they mentioned that his casino was 
opening in December. And 

MW. In December 

WR. (Laugh) I'm quoting it from the 
paper just as I saw it. 

MW. No way in the world he’s gonna open 
in December. 

WR. I'm telling you what they quoted. My 

.. as a matter ‘a fact, uh, my wife who 
brought it to my attention. It was in the 
Post, two days ago. I don’t think we got the 
copy of it. But if we do I'll clip it out and I'll 
save it for ya. 

MW. Nah, it’s not important. 

WR. It doesn't make no difference. 

MW. Now, what about those, uh, people 
ya spoke to me, what’s the story there? 

WR. Everything is set. The way you and I 
were talking about it is absolutely wrong. 
There is no way to do it that way. 

MW. Well, how do they wanna do it? 

WR. It could be done absolutely Iegi 
mately, openly, not uh, excuse me. 
shouldn't say it that way. Any way in which 
the thing will be done will be done with le- 
gitimate contributions which can show, and 
they will be done with approximately ten to 
twelve members of the House of Represent- 
atives to start with. And it will all be fun- 
neled through the executive director. 
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MW. Oh 

TD. Well, explain, I, I don’t... 
what you're sayin’. 

MW. I don’t follow you either. What do 
you mean by the executive director? 

WR. There is an executive director of the 
GOP. By the way, I didn’t attempt to tackle 
the, uh, Democrats. There's gonna be a real 
knock down, dragged out fight here, nobody 
knows where the hell they're goin’, they 
don’t know how they’re gonna be able to 
evaluate anything. 

TD. Uh-huh. 

WR. So I went to the Republican setup. 
And the Republican setup will be handled 
through the executive director of the Con- 
gressional Campaign Committee. 

MW. Who’s that. 

WR. A fella by the name of Stockmeyer. 

MW. Stockmeyer? 

WR. You never heard of him and I never 
heard of him until I was put next to him. 
But he will designate all the people who are 
to receive campaign contributions. And they 
will, in turn, work on behalf of the people 
you have in mind. Uh, there is a bill cur- 
rently being discussed on contribution al- 
lowances. It was passed with a very tight 
vote. I mean something like 217 to 198, and 
they are not sure it’s going to stick as far as 
this session is concerned so if you guys 
wanna move, ya gotta move fast, and this is 
so that contributions can be allocated . . . 

MW. All right, let me ask you a question. 

WR. before the end of the year. 

MW. Let’s say this Stockmeyer says that, 
uh, what we want, he wants so much money. 

WR. Right. 

MW. How the hell we know thath... 
they're gonna keep their promise, that he’s 
not... 

WR. Well, the way they do it now is you 
will have about from six to twelve guys. 
Let's take ten. 

MW. Yeah. 

WR. They will be across the country. He 
will, when we, we get this thing moving 
properly. 

TD. Uh-huh. 

WR. Assure Tony. Let’s say we, uh, bring 
Tony in touch with him. Well, they don't 
want anybody involved. They’d rather you 
wouldn't even get set up, but I said there 
will be one guy that I would like to meet. 
Uh, there is no absolute guarantee it will 
pass, but there is a God damn good ninety- 
five percent shot, that it will 

MW. Well, you don’t follow me Bill. Let’s 
say he. Let’s take a round figure a hundred 
thousand. 

WR. Yeah. 

MW. All right? 

WR. Yeah. 

MW. Or six, whatever it is. And he's 
gonna. that.. when they call on hm to 
get in the country, he’s gonna give us six 
candidates are gonna. . 

WR. Oh, no. Oh, no. 

MW. What? 

WR. No, this is gonna be set up in advance 
where th the men who are running for re- 
election or who are on the, already in the 
House of Representatives. 

MW. Yeah. 

WR. will be directed that a bill is to be 
brough forth 

MW. All right, but how do we know that 
they’re gonna do 3 Ya know, this guy 
could take the money . 

WR. In the same way. 

Rony and say, all right, it was a contribu- 
tion 

WR. Let me tell you this in the same way 
that labor organizations, business people, 
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uh, trade associations, make contributions 
and build up political good will. There is 
MW. Yeah, are the contributions they 
make, they can write that off. We don’t 
have a write-off problem. 
WR. You will have to do it openly. It’ll 
have. . . You definitely will have a write-off 


. . what you're 
sayin’ is the way, the way they want this 

WR. We're going to set up is that John 
Smith is going to receive a donation from 
Abdul Industries. 

MW. All right, will this guy Stockhouse or 
S, Whatever this 

WR. Yeah. 

MW.. . name is, come up and speak to 
us how to set it up? 

WR. I'm telling you he. . he's speaking to 
me and has already set it up. 

MW. Yeah, no 

TD. Yeah, but 
... What we're doing’ is we're just gonna 
give the, uh, uh, of one fat . 

WR. You're going to make a political con- 
tribution 

TD. To the 

WR. To John Smith. 

TD. For the, uh, Republican Party is what 
you're sayin’. 

WR. Of the Republican Party who will be 
in Minnesota. 

TD. All right. Now. 

WR. You'll make a contribution to Tom 
Brown who will run in Colorado. You will 
make a contribution to, uh, uh, Joe. 

MW. Yeah but this could be a big ripoff 
too. 

WR. Well. 

TD. In other words how ... how is the 
money gonna be... What I’m... what 
I'm not totally, uh, sure of here is, how is 
the money gonna be dispensed with? Are we 
l to give it to the candidate himself 
or. 

WR. ee Lou put it through the 
party to the candidate 

TD. Oh, in other words, we have to give it 
to the party sayin’... 

WR 


. then, W.. W O 


TD. this is for, for the candidate. 

WR. They will direct you to make this out 
to the organizing committee of Tom Brown. 

TD. Okay. 

WR. And he is running in, un. 

TD. But I thought that there were only, 
um, uh, maximums that you could contrib- 
utetoa... 

WR. Of course, there is. 

TD. But, uh. 

WR. There is a maximum, and that will be 
the maximum and that’s it. At this point it’s 
ten thousand dollars. 

TD. Right. 

WR. The bill will call for about six so you 
will have an expense, depending on the 
number of guys who will be running, of 
somewhere between seventy-two and a hun- 
dred and twenty thousand dollars to put 
this across. You won't need more than 
about ten guys, and I'm figuring it on the 
basis of ten, twelve guys. 

MW. But, I mean it’s un... what I don't 
understand, are we gonna met Stockel and 
he’s gonna explain it to us, uh 

WR. No, You won't . you won't meet 
anybody. I'll be your liaison man there. 

MW. That’s gonna be no good 

WR. What you will do 

MW. That’s gonna be no good 

WR. What you will do, listen to me. 

MW. Yeah. 

WR. What you will do is you will receive 
instructions to make out a check for candi- 
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date Robert Freezle wa . . . runing in Min- 
nesota, and you will send him a check for 
six thousand dollars as a political contribu- 
tion. 

MW. Well how in the he knows 
what we're giving him the check for? 

WR. Oh, the rest I'll take care of that. 

MW. Yes, but what guarantee when we go 
to Yassir what can we say guarantee we got. 
He. . . No, he wants know did we meet 
with somebody, I'm gonna say I met with 
Bill Rosenberg he told me, and then 

WR. No. 

MwW. . gimme a hunderd and twenty 
thousand ‘dollars? 

WR. No, no, no, no. 

MW. What? 

WR. As this thing is made 
butions are made 

MW. Yeah. 

WR. There will be a meeting set up with 
you and Freezle of, uh, Minnesota, or you 
and Brown of Colorado, you and Jones of 
St. Louis. Whatever it is 

MW. Now you told me on the phone there 
was three candidates, two from 

WR. Yeah 

MW. . . . New York. 

WR... . That's not the way to handle it. 
I been down twice. That is not the way to 
handle it. You will . . you cannot bring it 
through from the Senate for this kind of 
bill. The third guy is a guy who is in the 
House. His name is Lent. 

MW. Lent? 

WR. William Lent. He’s up and coming 
young man, He's been very active, and he’s 
part of the GOP. But you will not be able to 
set up anything, and as far as a guarantee is 
concerned... 

MW. Well, I know that. 

WR. Let me tell ya this uh, Mel, you're 
not buying a house. 

MW. No. I. . I understand. 

WR. Clearing title and 

MW. that I understand, but the only 
thing I don’t like. 

WR. Okay. 

MW. a guy could sit down wi. . . Let Tony 
sit down with Lent one on one. All right? 
And say, Lent, this is what we want 

WR. Oh, I'll have that. 

MW. (Here's fifty G’s, for ya.) 

WR. Oh, no. No, no. You don’t give fifty 
G’s. There is nothing here that they looking 
to take under the table. They are... It’s 
important enough for them to have contri- 
butions made where they stand a chance for 
local reelection. These are not big guy. 
These are not in the class with. . . 

MW. All right . . . Lent come up and say 
tous... 

TD. Well let me. . Let's do this. I, I un- 
derstand what you're sayin’ 

WR. You see it, ok. 

TD. I think, and what... 
uh, I have to do is I have to. . 
to, uh, Yassir and see... 

WR. Oh you got it now, I need, look, wait 
a minute. Not only this, you have to give me 
the resumes on both guys because they have 
to know their background... 

TD. Right. 

WR... . otherwise they won't even touch 
it. And, I will set up an appointment with 
you, Yassir and Abdul, is that the other 
man’s name? 

TD. Right. 

WR. Uh, in Washington. 

TD. Um 

WR. And there will be a meeting with the 
guy who will direct the funds. Don’t misun- 
derstand. And it will be clearly understood 
what these funds are to be used for. You 
guys aren’tin the... 


as contri- 


what I think, 
Let me talk 
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TD. All right. 

WR.. . . electric power business. 

MW. I don’t, I don’t think it’s a. . . would 
be a smart move to bring Yassir and, uh, 
Abdul in to meet these guys. 

WR. I don’t know whether Stockmeyer 
will ask for this or whether or not be will 
ask for just the resumes, but I gotta submit 
those. 

TD. All right, well, look... 

MW. Well, the resumes all right 

WR. And he may be... ya know... Let 
me tell ya another thing, Mel. The answer 
to th. . . a lot of this stuff is not along will 
this thing be done. I already know the ap- 
proximate timing of this thing. They will 
bring this thing and put these bills into 
hopper approximately January of 1981... 

MW. Well, we don’t want ‘em in yet, they 
don’t wanna a, a 

WR. They don't go in before January of 
1981. 

MW. You don't follow me... They only 
want the insurance that when the time 
comes that they have to get out and they 
wanna come to this country to stay, that 
they got the clout to stay and nobody's 
gonna bust their chops. 

WR. Okay. And there’s ah another much 
more important point than that. Once this 
stuff is proposed at that time, and it'll be 
proposed in January, 1981, it’ll be part of a 
whole raft of bills so it doesn’t . . . nothing 
is conspicuous. This is the way it’ll be posed. 
When they take advantage of it is gonna be 
their business. 

MW. Now you spoke to, uh. . . 

WR. I was in. . . Washington twice. 

MW. And who'd you meet there with? 

WR. Stockmeyer once, and once prior to 
that I met with Javits and I met with Lent. 
And this is the way I was directed. And com- 
pared to some of the guys that they are 

I never mentioned that there was any- 
body else involved. I never mentioned any 
other names. They don't know Errichetti 
from a hole in the wall. I never mentioned 
Harrison Williams whom I know is involved 
with a couple'a things because I had seen 
him. I never said a word. All I asked was 
how do we play this game. Cause these 
people have to be done. I, I will tell you one 
thing that you must get, and I can’t even 
move until you do. I must have backgrounds 
on these two men. How they are in the 
country, what they're doing here. Are they 
here on visas? Are they here for a period of 
time. 

MW. Well, when they come here, they 
come on visas. 

WR. Okay. Are they gonna live, uh, in 
Miami or in St. Louis or wherever. 

MW. I don’t know if they even wanna live 
here. 

WR This. . . ultimately now. They... 
They've gotta be able to... . There'll be a, 
uh, some kind of investigation into these 

guys. They don't wantany...L...L. 
Look, I know you're not working for any ter- 
rorists, but they sure as hell don’t want any- 
body like that in this country. 

TD. Yeah. 

WR. And there won't be a Chinaman’s 
chance of getting it through. 

TD. Yeah. All right. Well, why don’t I... 
I.. . I think I got you... 

WR. If you can give me. 

TD. following what you're sayin’. 

WR. If you can give me the resumes that 
you want, and, by the way, the suggestions 
was made to move before the first of the 
year. Quickly. Because bills are up now, one 
of which passed the other day and yet may 
not go through the Senate, and it may be 
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tied up with a filibuster. Let me tell ya what 
happened politically. Some years ago Presi- 
dential campaigns were modified and deduc- 
tions were made from your income tax and 
yours for Presidential campaigns that candi- 
dates themselves could put in any money 
they wanted. If you wanted to run for Presi- 
dent and you had fifty million bucks, you 
could spend forty-five of it if you wanted to. 
And nobody could stop you. But when it 
came to him making a contribution to you 
or me making a contribution we were limit- 
ed. 


TD. Right. 

WR. Okay. This is the way they resolved 
the Presidential bid. When the Congress 
was to come up nothing was done, and so a 
bunch’a guys in the Congress have been 
pushing for various bills. They were. . He 
quoted me some figures. I gather something 
li... in the neighborhood of forty-five to 
forty-eight million dollars is spent a year by 
businesses, by trade associations, by, uh, 
labor unions. All have various committees 
that they make contributions to. Uh, Gener- 
al Electric’s union gets two bucks a piece 
from the guy and they make a contribution 
to somebody in Schenectady who should be 
pro labor instead of pro, uh, e.. ., uh com- 
pany. On the other hand, General Electric 
itself makes a contribution to the same guy 
or to a guy who’s for their 

TD. Yeah their point of view 

WR. Particular political interest. And this 
is the way it goes. Now, the change is right 
now. And they don’t know whether the 
senate will approve of what the House did 
because the vote was almost a flat tie. It 
just was twenty votes made the difference 
in reducing the amount. The guys in the 
House are reducing the amount. They’re 
bringing it down from ten thousand to six 
thousand. But these contributions, by the 
way, for whatever purpose you use, is abso- 
lutely legitimate. You don’t have to hide 
anything. You issue your check as a politi- 
cal contribution to the guy that is designat- 
ed to handle this particular thing. Now, if 
you're getting men running for House of 
Representatives, and they win elections or 
they are reelected, and the guys’ll be, uh, di- 
rected to be, uh, fellas who at least stand a 
chance to be part of the party because these 
contributions are important. Sometime in 
the next couple ‘a years these fellas are 
gonna have to take advantage of this. Oth- 
erwise the money they're putting out will be 
wasted. So if it is in their mind that some- 
where around 81, 82, 83 they wanna come 
into the country as, whatever the designa- 
tion will be, favored status, refugee control 
from their own country which they couldn't 
possibly write into that kind a bill. There 
may be other things that may arise. Me. 
These guys... 

MW. Well, Bill, Stackhouse is 

WR. These guys 

MW... . the, uh, GOP. 

WR. Let me tell ya something. Wait a 
minute. Let me finish and then you ta... 
ask me any questions. If I can answer em I 
will. I... TN try. I'm trying’ to give ya the 
whole substance of everything that was dis- 
cussed with me. From time to time, some of 
these guys who are admitted, who are very 
wealthy, make contributions to universities, 
to, uh, social welfare program of some kind, 
whatever it may be. Generally speaking, 
once this thing is established them it's up to 
this guy, with his own public relations, to 
make, uh, hay in the country if he wants to, 
but he’s in the country. He’s an accepted, 
uh, citizen of the country, and if he's 
making investments in real estate, in, uh, 
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the chemical company, in the mines, and so 
on, fine, he’s a substantial, upstanding citi- 
zen. And all of these things work. You 
cannot guarantee anything. But ya got a 
hell of a shot. And I wouldn't discuss this 
with ya over the phone for that reason. You 
got a ninety-five percent shot that these fel- 
lows will be accepted. 

MW. Now ... Stackhouse, was he the 
GOP fundraiser? 

WR. Yeah, this is all through the GOP 
fundraiser. He.. . He doesn't raise funds. 
Actually, he directs the funds that people 
are... are ready to make contributions to. 

TD. Yeah. A lot of people contribute to 
the party as opposed to candidates and then 

. Yeah. 


TD... the party has to disburse. . . 

WR. Then he disburses.. . 

TD. Has to disburse the 

WR. But in this particular case, I think 
the technique will be he'll tell you where to 
put the funds. 

TD. Right. Which candidates to 

WR. Which candidates and 

TD... . direct that to. 

WR. Uh, I didn’t know what. . Tou said, 
uh, y ... you'd like a little surety on this 
thing, considering the amount of money and 
what you thought you would like to spend. I 
said figure roughly we'd need about ten, 
twelve guys. And if the limit is six thousand, 
it'll cost about sixty thousand. If the limit is 
ten, it’ll cost a hundred to a hundred and 
twenty depending on what the limits are. 

MW. And what did Javits say to ya? 

WR. I can’t hear ya. 

MW. When you spoke to Javits what did 
he say? 

TD. Mel, why don’t you take the cigar out 
of your mouth when you talk to him. 

WR. Aah 

MW. (Laughter) Why? 

TD. So he can hear ya. 

MW. He's gettin’ too old. 

WR. Yeah, I'm getting a little old in one 
ear, on the left side. He was the one who di- 
rected me into this thing. This is nothing. 
You can’t buy him. He is at the tail end of 
his political life. He doesn't know how long. 
He doesn't even know he’s gonna run again. 
The papers are picking him for the fact that 
he may go for reelection, but . . And he's a 
hail and hardy guy. But he’s not sure and 
this is not the way to do it, and he wouldn't 
put his reputation on the line for any 
amount of money that you could come up 
with. Whether it was fifty thousand or a 
hundred and fifty thousand or five hundred 
thousand. He just wouldn’t do it. But he di- 
rected me on how to handle this. He won't 
oppose it, don’t misunderstand. And if any- 
thing comes through and it has to be ap- 
proved, it'll, ya know, uh... He's 
a... Favors, ya ... I never ask these guys 
for anything. I never look out for anything 
at all, and if I need a favor for something 
like this and there's somebody ready to pay 
like you fellas are for this task, we would 
have been all wrong to have gone the other 
route. 

MW. How bout Lent? 

WR. Lent could be part of the, uh, contri- 
butions that will be received. 

MW. Was he a Congressman? 

WR. You'll meet Lent. There'll be no 
problem with Lent. 

MW. Is he a Congressman, Lent, or what? 

WR. Yeah. Yeah. 

TD. All right. I'll tell ya what. I think 
what I'll do is . . . The next time I have to 
go over there I'll sit down with them 
oe and discuss with them just what you 
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WR. Fine. 

TD. ... and see if they're . . if they're 
interested how a, a... handlin’ it that 
way, and, uh if, if they .. . 

WR. They may have another technique. 
But this... 

TD....Ifthey are... 

WR. This is the least trouble. 

TD. Uh, if they are, maybe that would be 
a good idea bringing both of them over 
here, uh, if I can ever get them both togeth- 
er well 

WR. They may... 

TD. Maybe one at a time. 

WR And they may not be necessary. 

TD. Right. 

WR. The only guy necessary may be you. 

TD. Right. All right. 

WR. But if we have the resumé and back- 
ground of these guys, and this can be au- 
thenticated either by the State Department, 
who permit them to come in in the first 
place, which I assume can be gotten. 

i TD. Yeah. Yeah, we. .. that’s no prob- 
em. 

WR. And a little bit of their background 
and what they are planning to do here, 
uh... They... As I say they're not look- 
ing to start a terrorist 

TD. Yeah. 

WR... organization. 

TD. Right. 

WR. They're looking 

TD. All right. 

WR. . to make s... contributions to 
the county. 

TD. A... All right. Let me put it out to 
them that way and see 

WR. That's all. 

UF ÄÜ· i, BOO». 

MW. What I don't understand is how 
could they, uh, go down and meet with this 
guy and then give a contribution and ask for 
a favor. Wouldn’t that look funny? 

WR. They don’t... They may or may 
not meet the guy. They will meet the execu- 
tive director who will make their contribu- 
tion, if it’s necessary. Otherwise we'll meet 
with Tony. They may not show up at all. 

MW. I meant it looks... 

WR. It just 

MW. . .. kind a funny wouldn't it, them 
meetin’ with them, givin’ em the contribu- 
tion an’ this guy’s ... want these politi- 
cians give him a favor. 

WR. I wanna tell you something. When 
the CIO. . AF of L. CIO’s Political Action 
Committee makes contributions to these 
guys, there’s a guy who directs it in 
the. . . in the Labor Union and he dis- 
penses the money. And the treasury makes 
the dough, and... what do you think he 
does? He spends twelve months a year doing 
nothing but this kind a thing. 

MW. I can understand that. 

WR. That’s the difference. 

MW. There's a lot a difference. 

WR. General Electric want certain bills 
safeguarded in New York State or in 
Sch I... | ee Ome Imean 
in, uh, Connecticut or Jersey, they have 
their guys who . . . that know they can, uh, 
be reached for a contribution. The guy him- 
self doesn’t have to come out of the wood- 
work and say I want the contribution. He 
had somebody in his office who does it for 
him. As long as the funds are made out to 
the candidate of the party, and it is made as 
a contribution to that, and the check clears, 
they got it back and they take it off their 
income tax, it’s perfectly legitimate. Listen, 
I. . . I'm not saying that some of these 
guys don’t get paid in the dark and under 
the table, but I don’t know. And this is not 
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. What happened with Mon- 


WR. Never got back to him. Never got 
back. He was the coldest of the three. 

TD. All right, Why do... Why don't I 
run it by them this way, the way you .. . 

WR. See if they like it. 

TD. . . . propose it and see what they say. 

WR. That’s all. 

TD. Uh, ya know, I think, uh, they're here 
every so often in Washington and arrange 
a. 

WR. It may not even . 
even be required to come ‘in 2 


They may not 
But what 


. the hell do they have to lose? 
. come here for a cultural 


TD. Yeah. Well, like I say, they're always 
here on business every so often, ya know, so 
I can ... let me ... When I go over there 
let me run it by them. 

WR. If you can, great. 

TD. Or if you go over ahead of me 

WR. I know that the thing’s a very serious 
matter for them in order to achieve, and 
this is the best information I have to be able 
to do it that way. And to do it legitimately, 
Mel. That’s the best part. Because nobody 
can, uh, criticize these contributions. There 
is always the underlying factor, what the 
hell is, uh, a labor union making contribu- 
tions politically to a candidate. The answer's 
very simple. He favors labor legislation. Just 
like there are guys who are favoring oil de- 
control, while other guys oppose it. Just like 
anybody and .. All the vested interests in 
the country are attacking these things 
almost on an individual basis for an individ- 
ual goal. This is the word that these guys 
dub it. They ... they . . One of the big 
stinks in Congress today is the fact that 
there is so much of this, which is done, just 
for those special privileges to be gathered 
from. Because of the way they make the 
contributions. This is the only way they got 
political clout. But it’s getting to the point 
where it’s beginning to raise stinks in the 
newspapers. You'll see it. 

TD. All right, let’s leave it at that. 

WR. All right? 

TD. I'll present the package to them that 


TD. See what they think. 

WR. Now, tell me something good. When 
the hell am I gonna see some dough from 
you, Egypt? 

MW. We hope by the first a the year. 

TD. Course nothing is guaranteed by the 
first a the year. We'll have 

Huh? 

TD. We'll set up an office and everything. 
We'll set, finish settin’ up the office here by 
the first ’a the year. 

WR. Are you talking about me here 

TD. Yeah. 

WR... . in the office? 

TD. Yeah. 

WR. Oh, no, no. I'm talking about the 
money from, uh, abroad. 

TD. Oh, oh okay. I'm sorry. I’m...I... 
I misunderstood. 

WR. You. . . you weren’t involved in that. 

TD. I know. I know that. That was with 
him and that was when, uh. . 

WR. Those were letters a credit and CDs 
that I prepared. When the he... We. 
we gotta ton of dough in there. 
mt At Well, by the first a the year should 
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WR. Is there anything that can be done in 
advance, as an advance on this deal? 

MW. Yeah, you wanna go. 

WR. These guys want the kind ‘a thing 
I'm af ready to ah bring 
to their, ‘uh, benefit. And let me tell" ya, Mel 
.I think ya got a better chance of estab- 
lishing this thing for them, than not. I 
think that these guys play for real. I think 
when you talk money to these fellows, 
which means their own livelihood and their 
own status in the community because of re- 
election, I think ya got yourself a... a 
setup where nobody’ll give ya a written 
guarantee, like you will take title to a house 
for example, but they'll. . . you'll surely get 
a hell of a shot at it to be able to achieve it 
and . . . Look, I'm tellin’ ya, I think you're 
better than ninety percent home with a 
thing like this. And if this is what they 
want, because of what may happen abroad 
in the future, you can’t put a price on it. 
Now, I know I can deliver this. I have made 
many contributions to some of the things 
that you're talking about, so far. Let me see 
some life on this thing. 

MW. Well, the first a the year we should 
have it. 

WR. Yeah, but. I. I. Im. I'd 
rather you wouldn’ t say the first of the 
year. I understand what you wanna do for 
the first of the year, which is great. How 
"bout between now and the first of the year? 
How about something where I can do some- 
thing. I wanna buy a condominium down in 
Palm, uh, just in the ah Northern part of 
Palm Beach. 

MW. The only way we can do that for ya, 
allright... 

WR. You tell me 

MW. . . is we gotta to Abdul or to Yassir 
an’ ask em. 

WR. I wish you would 

TD. Well. 

TD. why don't I do this. Why don't I ask 
them when we ... uh, when I bring this 
N over to discuss with them about 


WR. Tony, I have given them the ways of 
pulling in a tremendous amount of money. I 
laid that out. We got ya involved in Atlantic 
City, certainly advantageous. Uh, ya got in- 
volved in this mine and this, uh, chemical 


company, certainly advantageously. How 
about a little up-front dough to me? And, by 
the way... 

TD. Uh, why don't 

WR. Will you do it? 

TD. Let me say this. I'm s... When I go 
over and talk to them about this thing, 
okay? I'll see if I can get somethin’. All 
right? I wasn’t involved in that other thing. 

WR. I know you weren't. 

TD. But let me. . . let me see if I can get 
somethin’ out of em, all right? 

WR. Don't you think it's fair? 

TD. I. I.. Iagree with ya. 

WR. It's a year. 

TD. I agree with you. 

WR. It's a year’s time. 

TD. Le.. Let me.. Im. . I'll be over 
there. I'll have ... within thirty days I'll 
have an answer. All right? 

WR. Okay. 

TD. And I'll, rN ... I'm gonna go over 
there, like I say, to present this package to 
them as what you said, and we can get any- 
where from six to. . . to twelve people 

WR. Oh, yeah, that you can. 

TD ... depending on... on what they 
want, and... 

WR. That you can. 


. Okay. Let me see. 
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WR. And, by the way, we don’t have to 
limit it to that 

TD. Right 

WR... . if you don’t want to. Ah, I per- 
sonally don’t see any sense to go on beyond 
twelve people 

TD. Yeah. I agree with ya. I agree with 
ya. 

WR. Ya gotta core and it'll operate for 
you. 

TD. All right. Let me present it to them 
that way and then TI. . I'll put in a pitch, 
ya know, showin’ what you've uh, what 
you've been responsible for and tell em how 
bout comin’ up with somethin’ I, un 

WR. Great. 

TD. All right? 

WR. Now, what do ya want me to do with 
a guy like Stan? You know, uh. I. I. I 
was surprised that you'd never got back to 
him. or me for him. 

MW. Well, we've been so damn busy. 

WR. Ah, bull shit, You know what we can 
take care of for ya. We can get the ground 
work set. 

MW. See, ya gotta understand our situa- 
tion 

WWI. 

MW.. . . we just cant. 

WR. I don’t, ya know, I dont. 

MW. We just can’t take money and do so- 
methin’ without their okay. Ya know, we 
got somebody holding our purse strings. 

WR. I assume 

MW. How... 

WR... that you do have a list of prior- 
ities. 

MW. How can I go tell Yassir that, un 
give me money I wanna buy a gold certifi- 
cate to give to you so you can print them 
up, ya know? I just can’t tell him that. 

WR. Why? 

MW. Why? 

WR. Yeah. Ain’t that what he’s interested 
in. Or is this your idea? 

MW. He, uh ... No. He doesn’t wanna 
know where I get em from. 

WR. Okay. All right then, all I can tell 
you is that if you wanna move in that direc- 
tion, and you wanna make a deposit in the 
bank and get a gold certificate representing 
it and move further with it, I got everything 
set up for ya. Don’t waste time. Ya know, 
uh, you strike while the iron is hot. This 
guy, I told you before, was absolutely per- 
fect for many things that you fellas would 
be concerned with. 

TD. Uh-huh. 

WR. He's as brainy a CPA as you'll run 
into in your ... all your associations. I 
don’t care who the hell they are. And he 
has the connections among the legal talent 
to direct you to what you want. I... I 
think you were impressed with the guy, 
weren't you? 

TD. Yeah. I was. 

WR. Okay. I'm trying to make, uh, ya 
know, I’m trying to move into a family here 

. . . and to prove myself... 

MW. Hey... 

WR... every way I can. 

MW. We... We... Don't ya feel we've 
grown quite a bit, and we're doin’ more than 
we ever did. 

WR. I'm sure of it. 

MW. All right? And, uh, ya know, it takes 
time to get everything set up 

WR. Mel, okay. 

TD. Let me do this. Let me... 
work on that other thing first. 

WR. All right. 

TD. . gettin’ you somethin’, all right? I 

s i. va know, I feel bad that you've 
been in a position like that now, and, uh . 


Let me 
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. Let me get you taken care of 


TD. I think, uh, ya know, to show our 
good faith we better get used to taking care 
ofit... 

WR. Fine. 

TD.... so let me s over there an’ 
present him with this ... with ... what 
you told me about . 

WR. Where do you have to go? You gotta 
go to the Middle East? 

TD. I'll probably go to London. 

WR. Oh. 

TD. I'll see him in London. That's 
That's usually. . I hate to go to there. I 
hate to go to that other place. London is a 
lot better... 

WR. You want me to tell ya something? 

TD... for me. 

WR. I've been here twice this morning. 
My daughter just got off a plane. She spent 
two weeks in Cairo. . . in, uh, Egypt... 

MW. In Egypt? 

WR. They were . . . yeah. She, my sister 
and brother-in-law, and my niece, the four 
of ‘em went on a trip to Egypt for two 
weeks. And my sister says last night after 
you've been to five of these, uh, pyramids, 
where the hell are ya goin’? Two weeks 
there was crazy. She said it was so hot that 
every night when my brother-in-law would 
come back he t.. he took his shirt off, he 
was just. . . was just watery. 

MW. An’ they don’t have decent hotels 
over their either. 

TD.I,um,d... 

WR. They had ‘commodations in Cairo, 
some place I don’t know where, but they 
were on a ship that went down the Nile and 
where they stopped ... all the way down 
... they went as far down as Aswan... 
And they had quite a time. My daughter 
had a ball. She loved it. 

TD. Well... 

WR. But I just picked them up this morn- 
ing at five o'clock. 

TD. Ya know, it’s one thing goin’ over 
there for a little vacation 

WR. Yeah. 

TD. . . . once in a while. I . . . I personally 

TD. What I do is I... I find.. . I call an’ 
find out when he's gonna, ya. know = 
They always work out a London, all right? I 
find out when he’s gonna be there and 
that’s where I go an’ meet him because for 
me, ya know, I'd rather be there then, uh, 
then... 

WR. Okay. 

TD. And... 

WR. One more thing. 

TD. Yeah. 

WR. When do you. . what do you have 
in mind to set up in New York for a guy like 
me? What can I do there? 

MW. I don't think there's anything that 
can be done before the first a the year. 

WR... . that part, that part I'm not con- 
cerned 


MW. Let me explain why, Bill, let me ex- 
plain why. I just gettin’ Atlantic City 
squared away. 

WR. Yeah. 

MW. We just moved in this week down 
there. 

WR. Yeah. 

MW. All right? 

WR. It’s been a year. 

MW. And 1. it's. . it's a bitch to even 
to get places. Know how long we looked. 


WR. I don't know. 

MW. I mean it isn’t like. . you know you 
can get a lotta dumps there, but decent 
places are hard to find. So we just gettin’ set 
up there now, right? Now they just gave us 
a limousine which was ‘sposed to be deliv- 
ered this week, now they gonna be the next 
week. So it takes time. 

WR. Oh, yeah. 

MW. And, ya know, uh unfortunately we 
have other things ‘n closings we gotta take 
care of outside of this area and, uh, we're 
only up here certain times an’ take care of 
it. 

WR. Sure. 

MW. And, ya know, they move at a slow 
pace. Before we do anything it’s gotta be 
okayed by them. They have to sign it an’ re- 
lease it, and ta get them to sign ‘n release it, 
that takes time. 

WR. Oh, yeah. 

MW. An’ so before ya know it, the months 
roll by. 

WR. When is the, uh, closing on the, uh, 
mine and the... 

MW. That's the fir . . Uh, everything is 
set for the first ‘a the year on that. 

WR. Really? 

MW. Yeah. 

WR. Are ya gonna ... pushed that for 

MW. Unless we run into problems. So far 
no problems. 

WR. All right. Now, once more. When do 
ya think that all the funds will be in from 
abroad? 

MW. We got a problem gettin’ the funds 
out of Iran. They are not keepin’ their word 
to us at all. Every time that we set a deal up 
with them they screw us up more. And, uh, 
it's. . it's to a point that it's aggravating 
as hell and ya can't believe a word they say. 
Uh, I thought they all be in already, that 
would be released, and they haven't released 
nothin’. They got one shipment out and 
that was it. 

WR. Okay. 

TD. Who ge... Y ... You're talkin’ 
about this other deal that ya... 

MW. Talkin’ ‘bout the CDs... 


. Like I say, when I 
get over there, let me see if I can get you a 
percentage anyway of what... what you're 
supposed to get on that. Ya know, so- 
methin’. 

WR. Right. 

TD. All right, just ta... just ta keep you 

vou goin’, all right? I. . . Like I said, I 
. . . I feel that I moved into this spot and I 
feet obligated. 

WR. Right. 

TD. Ya know, to do somethin’ for ya, and 
let me, uh, let me talk to him about at least 
giving you some kind of percentage 
of ... of what ya got comin’, un 

WR. Okay. 

TD... on that thing. 

MW. I know ya... 
hell. . . ya got comin’? 

WR. Yeah, I know. 

MW. I know you know. I've forgotten. 

WR. You forgot? 

MW. I got it written down. 

TD. Well, he’s got a reason, he’s got it 
written down. 

WR. I gave ya a million, a billion two, and 
I'm supposed to collect seven percent that's 
eighty-four million, and you were getting 
half. 

MW. Right. 

WR. And if anything comes through, by 
the way, ya know... 


‘member what the 
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TD. Well, le. . let me see if I can... 

WR. I have two silent partners, uh, on 
anything. 

TD. Let me. . let me see if I can get you 
at least a percent on it, uh, ya know... 

WR. Great. 

TD....u... up front, uh, okay? Let me 
talk to him about that 

MW. I don't even know th aie . why, 
an’ I gotta get over there ta see where the 
hell his, uh, status is, is, ya know. . . where 
they're comin’ through ‘cause. . . 

WR. All right. We are. . . we are also sup- 
posed to maneuver with some land in Atlan- 
tic City, and I was supposed to be up in 
front and take care of your interest and 
Mel’s. So if a piece a land costs twenty-five 
and we're payin’ thirty, the five million I 
was supposed to be able to handle for us. 
Now I'm being . uh, aware of that. This 
mine and the chemical plant, I'm supposed 
to get a piece à that in cash. 

MW. And he's also promised 
as well tell him now... 
the, uh, concessions .. . 

WR. Yeah. 

MW. . . . in the casino we open by Jack. 

WR... I was. On every... 

TD. On the one that we open, ya mean? 

WR. On everything that was ... you 
opened. Everything that we were involved 
with. At least to head it up so that there 
would be an income flowin’ for it. 

TD. All right, I... 

MW.1I...Ican... 

TD. ....L¢can...Lcans.. 
something now, all right... 

MW. I, I didn’t hear this, an’ didn’t know 
it til you told me. 

WR. Yeah, I remember in the, ah, you 
were in the. 

TD. All I right, Se S 

WR... . uh, you were in the room when I 
3 

MW. No, no. 

WR. ... mentioned it. Uh, you had just 
walked out. Don’t you remember? 

MW. I walked out, but I... 

WR. Yeah. 

MW. ... didn’t .. when you told me I 
says I couldn't believe Jack told you. 

WR. No we started with Errichetti and 
brought him into the picture so that it 
would be meaningful to you. He said to us, 
you be the business manager, to Bill and 
myself, and whatever has to be done fine, 
and, we set it up with McCloud, Errichetti, 
Pete, and myself. Now I want ya to under- 
stand this. The Atlantic City stuff, the 
funds from abroad on these CDs. The mine 
and the chemical plant and everything like 
this, I ha. . . have to give a piece .. . half 
of mine to Bill. 

TD. All right. 

WR. I haven't spoken to Bill now for a 
month or two. I think he’s trying his best to 
get himself reestablished. He went off on a 
bender by. . . on his own. It cost him seven- 
ty grand, and I backed away from it. On this 
stupid commodity thing. 

TD. Yeah. 

WR. Which is ridiculous. But I will fulfill 
this obligation. However, I have never said, 
as you asked me to, one word to him about 
what’s going on. If he calls, I simply say 
nothing has come through yet, Bill, as soon 
as they invite me down to the closing, I will 
tell Mel, expect something. 

TD. All right. L... Let me say somethin’ 
now, uh, and, um 

a 


. ya might 
he’s also promised 


. Let me say 


As far...Ww... all these other 
things that you say are... are okay, as far 
as I'm concerned. Okay? There’s one 
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. one . only one thing I T. 
.. I'm gonna have a problem with, and 
that’s givin’ you the concessions at the 
casino. I can probably do somethin’ for you 
along the lines of maybe giving you out 
right maybe . . one a the concessions or 

WR. Ok 

TD. makin’ ya overseer a... as far as a 

.. a p... job position is concerned for 
them. But in order to do business with a lot 

WR. Ya gotta take care of them, hey, 
Tony I understand this a different people 
the concessions are gonna have to be given 
to wise guys. Apparently .. Ya know what 
I mean? 

WR. I, I, I. fully appreciate it so you put 
me on the books as the, un 

TD. Okay. 

WR... . Supervisor 

TD. All right. 

WR. Ok. 

TD. I can. That. That I can do for 
va, but, ya, but, ya know, like I say, Jack 
said you can have all the concessions. Well, 
I gotta give the concessions away to... to 
stop problems that would arise normally. 

WR. Absolutely. I know what you're 
saying. 

TD. All right? So... 

WR. I know absolutely, 
saying. 

TO CAD risht To So Does I ru 
handle ya in another way by puttin’ ya on 
their... 

WR. Fine. Fine. 

TD... . in that capacity. 

WR. So you put me on there for, uh, a 
substantial fee, and that’s it. I don’t have to 
be down... 

TD. Al right. Okay. That I can do for ya. 
The other one I'd be lyin’ to ya if I said 
could. Uh, ya know, I could handle it that 
way. 

WR. Tony, I wanna tell you something. 
Mel, uh, you've worked with me for about a 
year? Have you ever found me to say any- 
thing that wasn’t legitimate 

MW. No. 

BR. . 

MW. Yeah, I didn’t doubt your word you 
said that. But . 

WR. And secondly eee 

MW. But I did say that 

WR. Have ya ever. Huh? 

MW. member I did say to ya, I said I 
don’t know he can promise ya that. 

WR. Oh, oh. I been talking about that, 
petifically . . . specifically. I just want you 
to know that I'd like to be a part of what 
you guys are doing because it sounds stimu- 
lating and alive. 

TD. Yeah. 

WR. Ya know? 

TD. And profitable. 

WR. You can trust me in... pl... uh, 
and profitable. You can trust me implicitly. 
If I work with ya, I work with you and with 
him. 

TD. All right. 

WR. Period. And that’s it. 

MW. What're you doin’ now? 

WR. I got involved in an electronic field, 
and, by the way, this might be very worth- 
while in Atlantic City because they’re gonna 
open up a setup. I was in, I used to have my 
own brokerage firm, and I... which I 
headed. Any you know I got myself into a 
little trouble there on conspiracy charge 
and I sold the business, walked away. One of 
the setups we...were involved in was 
Graphics Scanning, and they took over a 
company called Radio Relay. These guys 
now place with doctors, with anybody who 
has to be in communication with a central 


what you're 
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point. If you guys are down in Atlantic City 
and you’re not in your office, and you want 
somebody to reach you, a very simple thing 
is a...a radio beep. You carry a thing 
about as big as that deck a cards and when 
they want you they put a number into 

. the telephone and when the thing 
starts to beep and you call the office. 
What's the message? You get em. You stay 
in touch with everybody that way. 

WR. They now have... these with the 
voices where you can put a ten 
cent . . second message so you can give 
this out to fifteen guys instead of just one 
from your home base. And the message can 
say, Mel, this is Bill, call me at 599-1949. Ya 
hang up. 

MW. That's a radius of so many miles 
though, right. 

WR. It'll stay .. . It'll give you coverage 
around sixty miles around New York right 
now. And I can reach anybody in Westchest- 
er or any part a Long Island, any Borough 
in New York, Manhatten, Brooklyn, Staten 
Island, and it'll go south to about, well 
around Newark or so 

TD. If it'll go sixty, if it'll go sixty miles 
from New York, it should go a lot further 
some place else ‘cause you haven’t got the 
buildings and. and. . and interfer- 
ence. 

WR. To, ta, but ya gotta put up transmit- 
ters 

TD. Yeah. 

WR... ya see. And what happened with 
these transmitters is ya gotta win an area. 
And that’s what I been doing. I been mar- 
keting the thing. I got involved in the thing. 
And, uh, it keeps me busy. 

MW. I gotta . . I gotta beeper. 

WR. Pardon? 

MW. I have a beeper system now. 

WR. You got a beeper now? 

MW. Yeah. 

WR. Same thing. Who gave it to you? 
Radio Relay or 

MW. I had it a long time. 

WR. Sure. You bought it. 

MW. But the only trouble 
is...yeah...seventy-five dollars you 
pay for it, you can rent for twenty years. 

WR. Oh no no. Not any more. 

MW. Twenty-one dollars a month. 

WR. Yeah. Yeah, they're around that. 

MW. Yeah. But the only problem is ya 
can’t... mine, uh... distance ain't that 
great. 

WR. Well, if you were to set up a place in 
New York and you needed to reach a staff, 
all around the city there’d be nothing to it. 
Absolutely nothing to it. Sixty miles 
around. The voice won't be as clear in that 
distance because of what it is but this is 
what I got involved in, and I like it. Keeps 
me busy. Listen, all I wanna do is, uh, use 
my brains and use my talent for what I, aah 

MW. What, do you sell em? 

WR. I'm managing the thing. I'm market- 
ing it . . Uh, appointments at hospitals for 
the guys, or for myself. And I’m out, uh, 
hustling that stuff, I like it very much. 
Makes a living, you know, and, uh, this is, 
uh, the way the thing is at this time. 

TD. All right. Well 

WR. All right 

TD. why don’t we just go ahead and, 
uh... Let me... Let me get over there 
an’ see him. Do that, and 

WR. You'll be back, middle of November? 

TD. Yeah. 

WR. That’s good. 

TD. Yeah, that’s a good... 
Yeah. 


That's good. 
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WR. Is there any place you want me to 
get in touch with you in Atlantic City from 
now on 

MW. Oh, you won't be back, you won't be 
back until December. 

TD. No, around Thanksgiving. When's 
Thanksgiving? 

Ph 85 End of the month, about the twenty- 

MW. I don't think we'd be back Tony. I 
don't think we'd be back until sometime in 
December. 

TD. Well, I plan on bein’ back thereafter. 

MW. Because their schedule... came 
over the telex yesterday . They're not 
svona be over there until the end of Novem- 

i 

TD. way 5 k 
sas Y! ashes 

WR. Tony, 1 ate complete faith... 

TD. Around Thanksgiving, all right? 

WR. Fine. 

TD. Give or take a little bit, all right? 

WR. Very good. Where do I reach you in 
Atlantic City if you want it. 

MW. Uh, you got that number 

WR. I... I won't do anything further on 
what I done until I hear from you. 

TD. Yeah. 

WR. Whatever remains to be dome 

TD. Eight ... eight, two, three 

MW. 0, 3,9,9... 

WR. Gimme a pencil. What a you got, 
a... an answering service like ya do? 

MW. No. 

TD. No. We di... We didn't put the 
thing on there yet, that hafta handle 

MW. We just got in. 

TD. .. . We just got in there 

MW. We ain't had a chance ta do any- 
thing. 

WR. Oh, great. All right. Give me a 
number so I'll reach you. Call me if you 
want something done. You gonna be head- 
quartered down there now? 

TD. Oh yeah. 

WR. Will that be your main spot? 

MW. Not yet... 

1D. . . I. you know what will be my ma, 
my main spot’ll be a hotel room some place. 
Uh, you know. 

WR. All right, Please do this. If ya need 
anything done in New York, give me a buzz. 

TD. All right. 

WR. Tell me what to do and I'll do it. 

TD. Yeah, it’s 8, 2,3... 

WR. Hey, I don’t have to go on the payroll 
until the first ’a the year, but just start use 
me. 

TD. That's it, 8. 2, 3 

WR. Ya got a pencil, uh... 

MW. Oh 

WR. Pen? 

MW. Yeah. 

WR. Was it 6, 0, 9? 

TD. Yeah. 

WR. All right. 

TD... .8, 2, 2, 0, 3, 9, 9. 

WR. 8, 2, 3, 0, 3, 9, 9. 

TD. Yeah. 

WR. Do you want me to use, uh, the Flori- 
da number if, uh, I wanna reach you? 

TD.Oh... 

WR. . that’s still going to be in oper- 
ation or ya givin’ it up? 

TD. Yeah. 

MW. Yeah, use that number. 

WR. Okay. I'll just call down there and 
set one up. And if you prefer I don't get in- 
volved with this number for whatever 
reason I don’t know. 

TD. No. We . . . uh, you know, if ya don’t 
get as at, uh, one, uh, you always get him 
through Florida number, uh... 


. Tru get here. 
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MW. Florida number's. . . 

TD. I gotta... 

MW... the best because... 

TD. I gotta put the, uh, an answering 
service on that thing. We haven’t had time 
yet. I gottta send Bruce, uh, down there to 
do that. 

WR. On the other thing. All right, that’s 
good. By the way, you know part ‘a this 
electronic setup I got involved in, we can 
put a receiving set down there for ya and a 
call diverter where the call, the message 

TD. Yeah, well... 

WR... . will go to you wherever you are 

TD. Right. 

WR... . and if he’s in San Francisco, he 
can reach you if you’re in Oshkosh. 

MW. How’s that work? 

WR. Huh? 

TD. The phone company has that 

WR. Do they have the forwarders? 

TD. Yeah. 

WR.. . . for this? 

TD. Yet ... What do you, is you dial in 
. .. in, uh, another number and 

WR. Yeah. 

TD... it forwards the calls, uh...i... 
calls that way. In fact I was (laugh)... I 
was talkin’ to a bookmaker, right. And the 
guy said this is the greatest thing that ever 
came down the pike for bookmakers. You 
know why, right? What they do is they go 
rent an apartment some place. 

WR. OK, so that all their calls 

TD. an’ have a phone put in. They go 
from that phone they dial another number 
and every day they can change the number 


WR. Sure. 

TD... . and move around and use it from 
one location. 

WR. Absolutely. 

TD. How’s that for, un 

WR. That's right. 

TD. How’s that for an operation? 

WR. And that little machine, by the way, 
you put the two things in tandem, and you 
can put em up for about twenty-five hun- 
dred bucks. You don’t even need an answer- 
ing service, anything... 

TD. All right, let me see if Bruce is in the 
other room. I wanna have him check every- 
thing out? Bruce, do me a favor 

WR. All right tootsie? 

MW. Okay. 

WR. Did a good job for ya? Ya owe me 
some money. who's paying me? . . Tony? 
All right. By the way, I flew down there 
again for an hour. I didn’t take anybody 
out. I spent about, uh, about three hundred 
dollars. I spent three-twenty and another 
hundred. Shall I ask him for it now? 

MW. Yes. Speak to him. 

WR. All right. 

MW. I don't know if he has it on him, but 
see what he says. 

WR. You happy? 

MW. Huh? 

WR. Are you happy or are you worn out? 

MW. Well,I...Imean... 


. Youre so damn 
.. Tony, I laid 
some dough out. 
TD. Uh, excuse me Bill. 
WR. Yeah. 
TD. Uh, he’s in, un 
WR. Boy, this is a beautiful case. 
MW. Huh? 


WR. This is a beautiful. 
TD. I'm sorry, Bill. . . 
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WR. Uh, I laid some dough out. Can I col- 
lect it? 

WR. Have to go through channels. I laid 
two-twenty and then I flew down again. I 
laid out three-twenty in all 

TD. Okay. I tell ya what, uh... 

WR. You tell me what to do. 

TD....se...send...send a bill to the 
. . . to the office. Okay? 

WR. Sure. 

TD. Write... 

WR. just tell me where to do it. 

TD. To, uh, what is it? What’s the address 
there? Four, un 

MW. Forty-two, fifty Vets Memorial High- 
way. 

WR. You want me to address it to you? To 
Abdul. . Ho do you want me to do it? 

TD. Yeah, Abdul. Send it. ad .. ad- 
dress it to Adbdul. 

WR. Abdul Industries. 

TD. Right. 

WR. And what is it? 

TD. Forty... 

MW. Forty-two, fifty... 

WR. Forty-two, fifty... 

MW. . . . Vets Memorial Highway. 

WR. Veterans Memorial Highway? Way 
the hellout here? 

MW. Yeah. 

WR. Well, I know that one. I thought you 
gave it up. 

MW. No we still got it. 

WR. Are ya involved in a lease? 

MW. I really don’t know. 

TD. In fact, I tell ya what. Don't even 
send it there. Send it ... send it to the 
Jersey place, allright? ‘Cause I’m having 
Bruce move down there Let me give ya the 
address in... in, uh, in New Jersey. I'll 
have'n him 

MW. Fifty-two hundred Boardwalk, ain't 
it? 

TD. Leah. 

WR. What is it? 

TD. Uh . . Let me make sure. let me give 
it to ya. 

WR. It will be Abdul Industries? 

MW. No. 

TD. Just address it to Bruce Bradley, B-R- 
A-D-L-E-Y... 

WR. Okay. 

TD. Fifty-two hundred 

WR. Okay. 

TD. ... Broadwalk, Apartment eight F. 
Ventor... 

WR. Apartment... 

TD. Eight F. 

WR. Eight F? 

TD. Right. Ventor, New Jersey. 

WR. V-E-N-T-O-R? 

TD. Right. 

WR. What’s the, uh, zip? 

TD. Uh, I knew you'd ask me somethin’ I 
didn't know. I don’t know what it is. 

WR. You got it? 

MW. I don't know. . . No. 

WR. Don't use the name Abdul on it. 

TD. No. It's a.. it's a 1... . Ya know, i 
... it’s a private residence, uh, an', uh, th 
... if you do that, then they're not gonna 

. they're not gonna get it. The apart- 
ment’s in Bruce’s name. 
kay. 

TD. Uh, the town. . . the condominium is 
in his name. 

WR. Okay. Right. So you want me to 
ignore this Veterans Highway? 

TD. Yeah. Yes. The hell with that, cause 
we're not 

WR. How do you want me to show this? 
Just, uh, mark it trip to Washington? 

TD. Yeah. Just put a little squib in there 
of. . of.. . of whatever. un 
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TD. All right? 

WR. I'll do that. 

TD. I'll have him get a check out to ya. 

WR. Anything else I can do for you fellas? 

WR. I think we've covered everything. 

TD. . . no, I don’t think so now. Let me 
see what I can do for you, more important. 

WR. That'd be great. 

TD. All right, 

WR. I appreciate it. 

TD. Okay. 

WR. Mel. . . be well. 

MW. All right. 

WR. Wife came back all right? 

MW. Yeah. 

WR. She's in good shape? 

MW. I guess so. 

WR. Are you kidding? You mean you 
haven't seen her since she's back? 

MW. How the hell can I see her, I’ve been 
all over. 

WR. (Laughter). 
ene That’s why it’s good not to be mar- 

ed, 

WR. Oh, you're not? 

TD. No. 

WR. Well, that’s good. Do you have a 
lady? 

TD. I can’t find anybody that q 

WR. Would tolerate what you do. 

TD. Well, not only that that 
who's company I could stand for more than 
a week at a time. 

WR. (Laughter). 

TD. I may think differently a few years 
from now, but right now. 

WR. All right... This is the way you 
wanna live ... Take care fellas. 

MW. Okay, Bill. 

WR. All right. I think we did . . . a good 
job for what they're after. And this, of 
course, is serious stuff for them and I think 
it will work 

TD. Okay. 

WR. Cheerio. ... 

Mr. MOYNIHAN. Mr. President, I 
do hope that the Judiciary Committee 
will take this assignment in the spirit 
in which it is presented. 

What the President pro tempore has 
said he will do, he always does. I thank 
the President pro tempore for this and 
for his openness to the concerns of 
other Members. And I thank him for 
his absolutely unshakable concern 
that justice and equity be done in all 
our proceedings. 

I thank the Senator from Colorado, 
who is associated with me in this 
matter. 

The PRESIDING OFFICER (Mr. 
ARMSTRONG). The Senator from South 
Carolina. 

Mr. THURMOND. Mr. President, 
will the Senator yield? 

Mr. MOYNIHAN. I yield. 

Mr. THURMOND. I assure the able 
and distinguished Senator from New 
York that the investigation will be 
held in a fair and just manner, and no 
holds will be barred. All the facts will 
come out, and I think the Senator will 
be well pleased with what is done. 
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Mr. MOYNIHAN. I cannot think 
otherwise. 

Mr. HECHT. Mr. President, the 
hour is late, and I do not wish to delay 
the Senate, except to extend the con- 
cerns that the senior Senator from 
Nevada [Mr. LAXALT] expressed as he 
left Washington. He wanted very 
much to have this resolution passed, 
as I do, and I thank the Senator for its 
consideration. 

Mr. DANFORTH. Mr. President, I 
should like to share with the Senate 
my concern about what we are doing. 

Several years ago—1982, as I recall— 
when Senator Williams’ case was 
before the Senate, a number of allega- 
tions were made to the Senate about 
the propriety of the actions of the De- 
partment of Justice. As the Williams 
case proceeded, Senator Williams re- 
signed from the Senate. He was subse- 
quently convicted of a felony and sen- 
tenced to prison. 

The Senate set up the select commit- 
tee to investigate the alleged over- 
reachings of the Deparment of Jus- 
tice. That select committee was in ex- 
istence, I believe, for about a year, and 
it issued a report of some 1,000 pages— 
give or take some pages. 

A week or two ago, we had before 
the Senate the unfortunate case of a 
U.S. district court judge who had been 
convicted of two counts of tax fraud, 
and we tried his impeachment in the 
Senate, and we removed him from 
office, having found him guilty of 
three counts that were before us. 
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At the time of those proceedings, 
general allegations were made about 
overreachings on the part of the De- 
partment of Justice and again a move 
was afoot to investigate strike forces 
of the Justice Department, and so on. 

The original version of the resolu- 
tion that was prepared by most of 
those who have cosponsored this reso- 
lution constituted more or less an in- 
dictment of Federal law enforcement 
efforts. 

Mr. President, I have asked the Fed- 
eral Bureau of Investigation for what- 
ever numbers they have, and for the 
calendar year 1985 the Department of 
Justice reported 1,182 indictments and 
997 convictions resulting from Federal 
investigations of corrupt public offi- 
cials. At the same time, no reports 
were received at FBI headquarters in 
which a court suppressed evidence or 
criticized FBI practices in public cor- 
ruption cases. 

Mr. President, I am not suggesting 
that Federal strike forces or the Jus- 
tice Department or the Treasury De- 
partment are perfect. They are not 
perfect. And certainly in law enforce- 
ment there will be from time to time 
overreaching by law enforcement per- 
sonnel and improper conduct by law 
enforcement personnel. 
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But it is also true, Mr. President, 
that every inmate as far as I know in 
every prison in this country believes 
that the reason that he was convicted 
was because he got a raw deal from 
Government officials or from law en- 
forcement officials or someone target- 
ed that person or someone was out to 
get that person. The business of pro- 
tecting the public is one which con- 
stantly requires a balance in which the 
civil liberties of individuals are pro- 
tected but at the some time enforce- 
ment of the laws is vigorous. 

Now, the figures that were given by 
the FBI are amazing; 1,182 and 997 
convictions of corrupt public officials. 
And, Mr. President, it is sad to say but 
it is true there is corruption in public 
office. And my concern, and I have ex- 
pressed this to the distinguished Pre- 
siding Officer and to the Senator from 
New York and others, my concern is 
that the U.S. Senate should not indi- 
cate, in effect, by passing resolutions 
that whenever there is an investiga- 
tion of a public official whether he is a 
Senator or a judge that comes before 
this body we automatically are going 
to respond by investigating the investi- 
gators. 

So my hope is that the ensuring 
effort by the Judiciary Committee is 
not of an investigative nature at all, 
not sensational, not a media event, but 
instead that it be an effort to analyze 
those procedures that exist and those 
procedures that should exist to make 
sure that the balancing of civil liber- 
ties versus the interests of the public 
in protection against crime is carried 
out in a just way and in a way which is 
in keeping with our American tradi- 
tions. 

I hope that this is not going to be a 
Kefauver-type hearing. I hope this is 
not a public effort to call on the 
carpet law enforement in the United 
States but that instead it is an orderly 
business like, sober, serious, and 
indeed fair-minded effort to teach 
those rational conclusions that I think 
the cause of justice demands. 

I just wanted to share those con- 
cerns with the Senate. I do not believe 
that we should be engaging in a broad- 
side against law enforcement. I think 
that we should use a rifle shot at the 
real problem and not a broadside 
against problems based primarily on 
anecdotes rather than the statistics. I 
think whatever we do, it should not be 
an effort either to demoralize good 
law enforcement or to create in any 
way the impression that anyone who 
brings to the Senate a charge or cor- 
ruption in public office is immediately 
going to be the target of some sort of 
an investigation of himself. 

Mr. MOYNIHAN. Mr. President, will 
the Senator allow me to make one 
comment? 

Mr. DANFORTH. I yield the floor. 

Mr. MOYNIHAN. Mr. President, I 
would simply like to say to the Sena- 
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tor from Missouri, I agree with each 
and every word he has said. I will say 
it once more. I agree with each and 
every word he has said. 

The PRESIDING OFFICER (Mr. 
STEVENS). The Senator from Colorado. 

Mr. ARMSTRONG. Mr. President, 
you know the statement that has been 
made by the Senator from Missouri is 
really illustrative of a very special gift 
that he brings to the work of this 
Senate. There is a lot of times around 
here when Senators are running 
around like chickens with their heads 
cut off and everybody is getting 
wrought up. At a critical moment the 
Senator from Missouri, Jack DAN- 
FORTH offers the kind of broad-gauged 
perspective of these things that really 
helps us keep our balance and it is a 
fact that his statement tonight serves 
that purpose and indeed the language 
of the resolution is language which 
either he wrote or was written at his 
direction and is a bit less flamboyant 
than the eariler language, although I 
was comfortable with the earlier lan- 
guage, let me say to my friend from 
Missouri. 

So, he has done a real service. I want 
to associate myself with his call for a 
serious, sober, thoughtful, judicious 
kind of investigation. But I want to 
make this point: Do not anybody go 
home thinking that what we are talk- 
ing about is some public official who 
has come around yelling that “I have 
been the subject of targeting” and it is 
some unfounded isolated case. We are 
talking about the findings of courts. 
Findings of abuse of the grand jury 
process, of altering evidence, of en- 
couraging people to pry into and break 
into the mails which is a Federal 
crime. That is not something that is 
just rumored, that is what courts in 
different cases may have found, and 
that is serious business. 

We are also, let me say to my friend 
from Missouri, in my own case talking 
about a Senator who has tried to come 
to grips with this issue by dealing with 
the Justice Department in a thought- 
ful, sober, serious, low key, way. 

I think they stonewalled me. Let me 
say to my friend from Missouri that I 
am ready to have a review of this by 
the Judiciary Committee which results 
in a clean bill of health by the Judici- 
ary Committee, but the reason I am 
interested in this is that I gave them 
that opportunity for 3 days before the 
Finance Committee and they came in 
and convinced me that there was more 
wrong than what I knew, not by any- 
thing I said or anything I can prove, 
but by their manner. 

I suppose the Justice Department 
will read this transcript; maybe the 
Attorney General or someone over 
there will read it, and I hope they will 
approach the Judiciary Committee of 
which I am not a member and subcom- 
mittee of which I do not expect to be a 
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member or wish to be a member in a 
different spirit than they approached 
Senator GRASSLEY and me when we 
held these hearings in the Finance 
Committee. If they do, my guess is we 
will have a result that will not be in- 
flammatory that will not be a circus, 
but if they do not, by gosh I hope the 
Judiciary Committee gets tough with 
them because this is an important 
issue and it deserves to have that kind 
of treatment. 

Mr. President, I think we are ready 
for the vote on the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 


S. Res. 514 


Whereas our system of justice requires 
both firm defense of individual liberties and 
vigorous enforcement of the law, and 

Whereas it is the responsibility of Con- 
gress to assure that the zeal of the Execu- 
tive Branch in enforcing the law is always 
balanced against the rights of citizens under 
the Constitution, and 

Whereas it is in the interest of justice for 
procedures to exist within the government 
to assure that the rights of citizens are pro- 
tected against improper investigative and 
prosecutorial practices, now therefore be it 

Resolved, that the Committee on the Ju- 
diciary, appropriately funded, shall hold 
hearings, exercising full Committee powers 
as necessary, on procedures for protecting 
citizens against improper investigative and 
prosecutorial practices and report its find- 
ings and recommendations to the Senate on 
or before September 1, 1987. 


MAINLAND TOUR BOAT FACILI- 
TY FOR FORT SUMTER NA- 
TIONAL MONUMENT 


Mr. THURMOND. Mr. President, I 
ask that the Chair lay before the 
Senate a message from the House of 
Representatives on S. 2534. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 


Resolved, That the bill from the Senate 
(S. 2534) entitled “An Act to authorize the 
acquisition and development of a mainland 
tour boat facility for the Fort Sumter Na- 
tional Monument, South Carolina, and for 
other purposes”, do pass with the following 
amendment: 

Page 5, after line 15, insert: 

Sec. 6. (a) Not later than 45 days after the 
date of enactment of this Act, the Secretary 
of the Interior shall receive, consider, and 
act on the application of Mr. and Mrs. J. W. 
Wells of Waynesboro, Mississippi, for a 
patent for the land described in subsection 
(c) of this section under the Act entitled 
“An Act to authorize the Secretary of the 
Interior to issue patents for lands held 
under color of title” approved December 22, 
1928 (43 U.S.C. 1068 et seq.), notwithstand- 
ing the requirement of that Act that a tract 
of public land be held in good faith and in 
peaceful, adverse, possession by a claimant, 
his ancestors or grantors, under claim or 
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color of title for the period commencing not 
later than January 1, 1901, to the date of 
application during which time they have 
paid taxes levied on the land by State and 
local governmental units. 

(b) Any patent issued pursuant to subsec- 
tion (a) shall be without any mineral reser- 
vation to the United States, and all mineral 
interests of the United States in and to the 
land described in subsection (c) shall be 
transferred to Mr. and Mrs. J. W. Wells 
without consideration. 

(c) The land referred to in this section, 
comprising approximately 160 acres, is the 
NW. of Section 21, T. 10 N., R. 8 W., St. 
Stephens Meridian. 

Mr. THURMOND. Mr. President, I 
move that the Senate concur in the 
House amendment. 

The PRESIDING OFFICER (Mr. 
ARMSTRONG). Is there further discus- 
sion? 

Mr. STEVENS. Mr. President, the 
bill has been cleared by the majority 
leader. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from South Carolina. 

The motion was agreed to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 


Mr. STEVENS. Mr. President, I 


move to lay that motion on the table. 
The motion to lay on the table was 
agreed to. 


TRIBUTE TO SENATOR CHARLES 
McC. MATHIAS 


Mr. DODD. Mr. President, in a 
moment not unusual for our retiring 
colleague Senator Maruras, he said at 
a recent dinner that what he would 
miss most about being an eminent 
public leader would be the ability to 
“pick up the phone and do something 
for someone's life.“ Well Mac MATHIAS 
has done just about as many great 
things for people’s lives as any one 
man can do in a lifetime. He may leave 
this body with the peace of mind that 
only comes with having accomplished 
one’s noblest ambitions. 

Senator Maruras has brought to this 
Congress a sense of public service that 
he derives from his deep reverence for 
the rights and liberties provided in our 
Constitution. His longstanding cham- 
pionship of civil rights can be traced 
clear back to the early stages of his 
public career. For instance, Maryland- 
ers may recall when as municipal at- 
torney in Frederick he desegregated a 
local theater—in the early 1950’s. In 
the Congress, it was often he who, 
aligning himself with more liberal 
Members despite party pressures, as- 
sured the approval of major civil 
rights legislation in the years when it 
was moving through the Judiciary 
Committee. 

Senator MATHIAS always transcend- 
ed partisan labels and contrived ideo- 
logical alignments. He strove instead 
to uphold personal and national prin- 
ciples with a startling sense of inde- 
pendence. I had the privilege of seeing 
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this quality, along with his intelli- 
gence and political savvy, first hand 
when we worked extensively together 
on the Foreign Relations Committee 
to strike an agreement on the issue of 
Central American policy. He is truly 
one of the most intelligent and 
thoughtful men I have worked with— 
never someone to rely on the expertise 
of others on the stage of political 
combat. His diligence and dedication 
to this work was always reflected in 
his formidable knowledge and com- 
mand of the agenda he believed in. 

He leaves us for the noble pursuit of 
transmitting to his students what his 
long and illustrious career has given 
him. His devotion and ability will be 
missed greatly in this Chamber. We 
can only envy his students the oppor- 
tunity they will perhaps never quite 
appreciate fully until they, too, have 
taken on the challenges he overcame 
with dignity, scholarship, and commit- 
ment in this institution. 


FAREWELL TO SENATOR GARY 
HART 


Mr. DECONCINI. Mr. President, we 
are soon to part with several of our 
colleagues who are retiring from this 
body, and I rise to acknowledge the 
unique contributions of one of them, 
my colleague from the Great Ameri- 
can West, the senior Senator from 
Colorado, Senator HART. 

In his two terms in the U.S. Senate, 
Gary Hart has witnessed great 
changes in both the institution and 
the Nation it serves. And he has had 
the vision to recognize these changes 
for what they are—precursors of a new 
era, full of challenge and hazard and 
opportunity. 

Gary Hart, perhaps more than any 
other Senator, has made this realiza- 
tion the theme of his service to his 
country. He has channeled his ener- 
gies toward preparing America for its 
new age. He is a man of ideas who has 
faced the complex challenges of the 
Nation and translated those chal- 
lenges into constructive solutions. 

Last winter, I was pleased to cospon- 
sor one product of Gary HART'S 
energy—the budget alternative that he 
and other Budget Committee Demo- 
crats offered for fiscal 1987. I support- 
ed him in that effort, because I share 
his belief that we can have fiscal re- 
sponsibility in this country without 
mortgaging our national future. In 
fact, we cannot have it any other way. 

Moreover, I share his belief that 
true responsibility means providing for 
the education of our young and invest- 
ing in our future commerce and indus- 
try. Gary Hart never shrank from the 
truth in framing the policy questions 
before us. It is our generation that 
must prepare for the generations to 
come, with investment and also with 
sacrifice. 
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Nothing is more essential to our na- 
tional future than our national securi- 
ty. And in his work on the Armed 
Services Committee, Gary Hart dem- 
onstrated a commitment to the Na- 
tion’s defense that was second to none. 
He joined the Navy Reserve and co- 
founded the military reform caucus. 
He became a leading national advocate 
for a leaner, meaner defense that 
plans for the future—not the past— 
and spends its money accordingly. 
While Gary and I may have differing 
views on how to achieve our passion- 
ate and mutually shared objective of a 
peacful and nuclear-free world, Gary’s 
indepth knowledge and analysis of 
military and nuclear issues will be 
sorely missed. In the world’s most 
prestigious deliberative body, Gary 
Hart ranks among the premier debat- 
ers in its history. It is difficult to imag- 
ine a debate on arms control without 
Gary being a major participant. His 
thoughtful and informed voice will be 
especially missed in those discussions. 

Gary Hart’s concern for the future 
shone through as clearly in his work 
on the Environment Committee. The 
natural resources of America are the 
basis of our prosperity and the heart 
of our national legacy. As a Senator 
from the Nation’s still-unspoiled West, 
Gary carried a special concern for this 
legacy with him when he came to 
Washington. It was this concern that 
motivated Gary to help expand wil- 
derness designations to a magnificent 
and unprecedented 2.6 million acres. 
But Gary Hart's concern went beyond 
his home State. 

He arrived here when national 
awareness of the environment was stir- 
ring as never before. He played a criti- 
cal role in developing some of the 
landmark environmental legislation of 
the 1970’s: the Clean Air Act, the 
Clean Water Act, and the creation of 
Superfund. In the current decade, he 
has worked to renew and broaden and 
strengthen all of these laws. 

He served as Chairman of the Na- 
tional Commission on Air Quality and 
delivered an early warning against the 
threat of acid rain. He served as chair- 
man of the Nuclear Regulation Sub- 
committee and as chairman of the 
Senate investigation of the Three Mile 
Island nuclear accident, identifying 
himself with heightened protections 
for citizens and consumers and greater 
performance accountability for the 
nuclear industry. 

Again and again, Gary Hart has 
taken tough positions on behalf of 
future generations. For a decade, he 
has fought an often lonely fight 
against our dependence on foreign 
oil—so that Americans in the 1990’s 
and beyond will have the energy they 
need. 

He has taken a principled stand 
against contributions from PAC’s—po- 
litical action committees—even as such 
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contributions have become the center- 
piece of political fundraising. 

And he has been willing not only to 
take a stand, but to lead the fight, no 
matter what the odds. The Senate will 
remember his battle against Gramm- 
Rudman and his long struggle on 
behalf of arms control. 

Gary Hart was here when I first 
came to the Senate, and it’s hard for 
me to imagine the Senate without 
him. At the same time, I know that 
Gary will not really be gone. He may 
be passing into the Senate’s history, 
but he will remain a part of the Na- 
tion’s present and the Nation's 
future—for as long as he chooses. 

Gary is one westerner who has 
never ridden off into the sunset. He is 
still riding into the dawn. 

I want to join my colleagues in 
thanking Gary for his dedicated serv- 
ice to this Chamber, to the Nation, 
and to the people of Colorado, and to 
wish him a fond farewell and every 
good wish as he rides into the dawn. 

Mr. President, Senator Hart’s staff 
has compiled an impressive and de- 
tailed summary of Gary’s achieve- 
ments during his tenure as a U.S. Sen- 
ator. The thickness of the document 
bears witness to the imprint that 
Gary has left on this Chamber. I be- 
lieve it merits review by the Members 
of this body, by Senate staff and by 
the American people, and I ask unani- 
mous consent that the full text be 
printed at this point in the Recorp. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorpD, as follows: 


LEADERSHIP 


In the last twelve years, the Senate has 
dealt with a variety of challenging issues— 
issues that were exceptional because they 
were complex, politically difficult or emo- 
tionally charged. It is significant that, in 
the face of these challenges, the Senate 
turned to Gary Hart: 

Appointed to Select Committee to Investi- 
gate the Intelligence Community; Chairman 
of National Commission on Air Quality; Ad- 
viser to SALT II Geneva Talks; Chairman of 
Senate Three Mile Island Inquiry; Coauthor 
of Armed Services Committee Study on 
Strategic Warning System; Chairman of 
Senate Budget Committee Task Force on 
Synthetic Fuels: Founder of Military 
Reform Caucus; and Co-Chairman of Demo- 
cratic Budget Task Force. 

Senate Select Committee to Investigate 
the Intelligence Community (1975). Formed 
under the Chairmanship of the late Senator 
Frank Church to investigate abuses by the 
intelligence community, effort and recom- 
mend reforms. 

Hart: Key role in investigation and draft- 
ing of Committee findings. 

Elected Chairman, National Commission 
of Air Quality (1978). The panel was created 
by Congress with the passage of the 1977 
Clean Air Act amendments to study the im- 
plementation of the new statute and to rec- 
ommend ways to improve environmental 
regulation. 

The Commission had 13 representatives of 
the environmental, scientific, and business 
communities, Republican and Democratic 
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Members of Congress, state government and 
Indian tribes. 

After two and one-half years of study, the 
Commission published a comprehensive 
report, “To Breathe Clean Air,” that con- 
tained 433 findings and 109 specific recom- 
mendations. 

Appointed advisor to SALT II arms con- 
trol talks in Geneva. Urged approval of the 
Treaty during Senate reelections campaign 
in spite of intense, conservative opposition 
to the Treaty. 

Chairman, Senate Investigation of the 
Three Mile Island nuclear reactor accident 
(1979). As Chairman of the Senate Environ- 
ment and Public Works Subcommittee on 
Nuclear Regulation, Senator Hart led an ex- 
tensive and difficult inquiry into the acci- 
dent at Three Mile Island. At the conclusion 
of study, Hart convinced the Senate to ap- 
prove a series of significant reform meas- 
ures to: 

1. Require each State with a nuclear pow- 
erplant to have the evacuation plan ap- 
8 by the Nuclear Regulatory Commis- 
sion; 

2. Accelerate the assignment of NRC in- 
spectors at each nuclear powerplant and in- 
creasing the number of such inspectors 
being trained; 

3. Improve the training, retraining and li- 
censing of nuclear plant operators; 

4. Require the NRC to propose a plan to 
respond to emergencies; and 

5. Require the President to develop a na- 
tional contingency plan to ensure a coordi- 
nated Federal response to future emergen- 
cies. 

Coauthor, with Senator Barry Goldwater, 
of 1980 Senate Armed Services Committee 
report on Command, Control, and Commu- 
nications strategic warning system. In addi- 
tion to recommending ways to modernize 
the NORAD facility, the inquiry revealed 
that during an eighteen-month period, the 
warning system had registered 151 false 
alarms—one of which lasted a full six min- 
utes, half the time it would take a Soviet 
submarine launched ballistic missile to 
reach its target in the United States. 

Hart authors comprehensive proposal 
(Strategic Talks on Prevention] to prevent 
the triggering of a nuclear conflict by mis- 
calculation: 

Creation of jointly staffed US-Soviet crisis 
prevention centers; 

Steps to prevent nuclear proliferation; 

Reductions of nuclear war-heads and mis- 
siles, particularly MIRVs. 

Chairman, appointed by then-Senator 
Edmund Muskie, of Senate Budget Commit- 
tee Task Force on Synthetic Fuels (1980): 

Played the decisive role in scaling back 
the Carter-proposed $88 billion synthetic 
fuels program to a more reasonable, two- 
phased $20 billion effort; 

Fought suspension of environmental 
standards and won adoption of amendment 
requiring Congressional approval if there 
were attempts to spend more than $20 bil- 
lion on the program; 

Proposed alternative tax credit for pro- 
duction approach to massive price support 
subsidy. 

Founder, Congressional Military Reform 
Caucus (1981): 

With Republican Congressman William 
Whitehurst of Virginia, founded Caucus 
dedicated to promotion of military reform; 

Caucus now boasts membership of 130 
Members of Congress from both sides of the 
aisle. Caucus has led the fight to: 

Terminate the DIVAD air defense 
weapon; 
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Win Congressional approval of an Inde- 
pendent Testing office for weapons under 
development in the Pentagon. 

Authored, with William S. Lind, American 
Can Win, a book to educate the American 
public on the principles of military reform. 

Co-Chairman, with Senator Lawton 
Chiles, Democratic Task Force on Alterna- 
tive Budget (1985-1986, appointed by Minor- 
ity Leader Robert Byrd): 

Led floor against enactment of Gramm- 
Rudman-Hollings “T”; 

Coauthored, with Senator Chiles, budget 
principles,” adopted unanimously by Demo- 
cratic Conference in January 1986; 

Coauthored, with Senator Chiles, alterna- 
tive budget to FY1987 budget resolution 
(final Conference Agreement on budget res- 
olution included $400 million from Hart- 
Chiles amendment to improve math and sci- 
ence education). 

Led successful effort to prevent enact- 
ment of Gramm-Rudman-Hollings II“ in 
the wake of Supreme Court decision strik- 
ing down automatic budget cutting proce- 
dure in Gramm-Rudman-Hollings I. 


OpposinG BAD POLICIES; PROPOSING 
ALTERNATIVES 

It takes courage to resist the political 
stampede when others engage in a march of 
folly. In the Senate, Gary Hart opposed bad 
policies and offered alternative solutions 
even when it was in his political interest to 
go along: 


$ 
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SPECIFICS 
REAGANOMICS 


In 1981, Hart resisted the political stam- 
pede, voting against the Reagan budget and 
tax plans. 

One of twenty Senators to oppose passage 
of Reagan budget resolution. Senate version 
and Conf. Report. 

One of fifteen Senators opposing passage 
of the 1981 Omnibus Budget Reconciliation 
measure (enforces cuts in budget resolu- 
tion)—Senate bill and Conf. Report. 

One of eleven Senators opposing passage 
of the so-called “Economic Recovery Tax 
Act” of 1981. 

Alternatives. Introduced measures to: 

Make tax cuts contingent on achievement 
of a balanced budget 

Require sunsetting of tax expenditures 

Provide for a capital budget. 

Anticipating tides. In October of 1978, 
Hart introduced comprehensive legislation 
providing tax cuts and equivalent spending 
reductions. He criticized Kemp-Roth, a 
thirty-percent across the board tax cut 
(seeing it as inflationary and the 
danger of creating deficits). The Hart legis- 
lation: 

Provided a 20% reduction in personal 
taxes and cut taxes for business: 

Cut spending by an equivalent amount, 
holding transfer payments and discretion- 
ary programs to levels below the current 
budget baseline; 

Indexed personal tax rates against infla- 
tion. 

TAX REFORM 


The movement for comprehensive reform 
of the tax code began more than a decade 
before President Reagan’s conversion. Gary 
Hart campaigned for the Senate beginning 
in 1973 on a platform stressing tax reform 
and never wavered from his commitment to 
that goal. 

During consideration of the 1976 tax bill, 
Hart won unanimous approval from the 
Senate for his amendment providing for the 
establishment of a Commission on Tax Sim- 
plification and Modernization. 

In 1977, Hart introduced legislation pro- 
viding for the sunset“ of 80 tax expendi- 
tures. 

In 1978, Hart offered a non-inflationary, 
deficit-neutral alternative to the so-called 
“Kemp-Roth” tax bill, providing for: 

A phased, 20-percent reduction in person- 
al taxes and business tax cuts; 

Reductions in federal spending equivalent 
to the tax reductions he proposed; and 

Indexation of personal tax rates. 

He offered a similar plan in 1980 during 
consideration by the Senate Budget Com- 
mittee of the FY1981 budget resolution. 

In 1981, he was one of only 11 Senators to 
oppose the extravagant, $750 billion Reagan 
tax give-away program. 

In 1983, he endorsed Senator Bill Brad- 
ley's Fair Tax proposal and, in 1984, urged 
Democratic Presidential nominee Walter 
Mondale to make comprehensive tax reform 
a key element of the Democratic Platform. 

In 1985, Hart won passage by the Senate 
Budget Committee of his Sense of the Con- 
gress resolution urging passage of compre- 
hensive tax reform. 

In 1986, he was the only Senator to vote 
against every substantive change in the 
Bradley-Packwood tax reform bill. 


REAGAN BUILD-UP 
From the beginning of his service on the 
Senate Armed Services Committee, Hart 
fought to change the debate on defense 
from “more is better“ to “better is better.” 
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This meant fighting for specific amend- 
ments to delete large aircraft carriers, build 
greater numbers of less expensive subma- 
rines, and fighting costly and destabilizing 
weapon systems. 

It also meant campaigning for the adop- 
tion of the SALT II Treaty in 1979—an ex- 
tremely unpopular position for a Senator up 
for reelection the next year to take. (Hart 
won adoption by the Republican-controlled 
Senate of legislation urging the President 
(in 1986) to continue to abide by the SALT 
II Treaty. 

To recruit new voices to the military 
reform movement, Hart founded the Mili- 
tary Reform Caucus in the Congress in 
1981. Co-chaired by Rep. William White- 
hurst, the Caucus grew to boast a member- 
ship of Republican and Democratic Mem- 
bers now totalling more than 130. 

On the Senate Budget Committee, Hart 
fought the extravagant increases asked by 
Defense Secretary Weinberger. In addition, 
he offered a comprehensive military reform 
budget in 1983, a budget which: 

Reduced Pentagon spending by a net $12 
billion over two fiscal years; approximately 
$27 billion in cuts and $14 billion in military 
reform additions; 

Boosted needed investments in soldier 
pay, operations and maintenance and readi- 
ness; and 

Terminated the Bradley fighting vehicle, 
the DIVAD air defense gun (subsequently 
killed by the Pentagon under pressure from 
Congress), the MX missile and B1 bomber. 

Hart launched a filibuster against the MX 
missile in 1983. He cosponsored an amend- 
ment, approved by the Congress, which 
slowed the development of the missile. In 
1985, he was the floor leader for the Demo- 
crats in a fight to delete all funding for the 
MX from the 1986 defense budget. Later 
that year, he joined a compromise effort to 
limit to 50 the number of MX missiles pro- 
cured by the Administration—which initial- 
ly asked for 200. In 1986, he won approval 
from the Republican controlled Senate 
Armed Services Committee for his language 
establishing a permanent cap on the 50 mis- 
siles—after the Administration indicated it 
would renege on the 1985 agreement. 


PROTECTIONISM 


Since President Reagan took office, the 
country has seen a dramatic reversal in its 
once commanding trade posture. For the 
first time in nearly a century, we are now a 
debtor nation. Where we once enjoyed a 
trade surplus, we have unprecedented triple- 
digit trade deficits, now threatening to 
exceed $175 billion. Even in the agriculture 
sector, which once enjoyed a commanding 
trade surplus, we are now a net importer of 
food. 

Once the party of free trade, Democrats 
moved in 1983 to become the Party of pro- 
tectionism. Support of domestic content leg- 
islation, for example, became a litmus test 
for Presidental candidates in the primaries. 
Hart resisted that tide, campaigning against 
protections for automobiles in the industrial 
heartland. 

In 1985, this trend worsened. Certain key 
leaders in the Democratic Party introduced 
legislation to impose a surcharge on im- 
ports. Had this legislation been adopted, the 
United States would have imposed tariffs in 
1985 higher than those required under the 
Smoot-Hawley bill in the 1930s—legislation 
which prolonged and deepened the Great 
Depression. Also introduced in the same ses- 
sion of Congress was legislation to impose 
strict quotas on textile and apparel im- 
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ports—legislation which would break 34 
international agreements the United States 
had signed. Hart’s opposition to both bills 
was significant. 

Unwilling simply to criticize, Hart intro- 
duced the first comprehensive trade alterna- 
tive that promoted competitiveness in lieu 
of protectionism. His legislation, the Com- 
prehensive Trade Reform Act, identifies 
both the source of trade problems and pro- 
posed comprehensive solutions to deal with 
them: 

Value of the dollar: preparation of agenda 
for approval by Congress for a “New Betton 
Woods.” 

Collapse of overseas markets; revives the 
Cooley Loan Program to sell surplus U.S. 
commodities for LDC local currencies. 

Coordination of US economic policy: Cre- 
ates an economic counterpart to the NSC. 

Reform of trade laws to encourage end of 
violations: Reform of GATT including trade 
in services, ag., intellectual property; end 
unfair practices by talks or competitors to 
face penalties stronger than in current law. 

Reforms for industrial competitiveness: 
Contains reforms in the areas of trade in 
services, export promotion, antitrust 
reform; 

Educating students: improvements in ele- 
mentary, secondary, and college courses in 
math, science, computers, and foreign lan- 
guages to provide students with competitive 
skills. 

Strengthen and improve trade adjustment 
assistance program. 

GRAMM-RUDMAN 


In October of 1985, Senate Republicans 
tried to rush approval without debate of the 
most sweeping changes in Congressional 
budget policy in a decade: the deeply-flawed 
Gramm-Rudman-Hollings legislation. The 
bill provided for arbitrary across-the-board 
cuts in Federal programs; exempted “big- 
ticket” military hardware; put tax increases 
“off-limits” for deficit reduction; and, in de- 
fiance of the constitution, charged an une- 
lected federal bureaucrat with the responsi- 
bility of making the deep reductions. 

In spite of the political popularity of the 
measure—it won on the first day of intro- 
duction over 40 Senate sponsors—Hart re- 
sisted the tide. He forced the Senate to 
debate the measure. In an extraordinary 
Saturday session, he used over 2 hours of 
debate time. In questions posed to Senate 
sponsors, he uncovered a series of mis- 
takes” and drafting problems in the legisla- 
tion (including the fact that military con- 
tracts were excluded from the cuts). Hart 
asserted the measure was unconstitutional. 

House Democrats did not have a strategy 
for dealing with Gramm-Rudman. Hart’s 
dissent layed the groundwork for nine days 
of Senate debate buying time for the House. 
At the end of the first Senate debate, he 
was one of only 24 Senators to oppose 
Gramm-Rudman. 

In 1986, Hart introduced legislation to 
repeal Gramm-Rudman. He offered a com- 
prehensive budget alternative to the first 
Senate budget produced under Gramm- 
Rudman constraints. When the Supreme 
Court declared the measure unconstitution- 
al, Hart again led a floor fight against 
Gramm-Rudman-Hollings II. In August, 
1986, he was able to prevent the Senate 
from adopting the measure as an amend- 
ment to the debt ceiling legislation. 


ENERGY POLICY 


Hart first came to the Senate during the 
first “oil crisis,” and became a leader on 
energy policy. He fought for conservation, 
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incentives for independent oil and gas pro- 
ducers, in favor of vertical divestiture, of 
the industry, and on behalf of strict regula- 
tion of nuclear energy. In 1977, he first pro- 
posed a fee on imported oil. 

In the midst of the Iranian oil cut-off, 
there was a political stampede to do some- 
thing, anything.“ to deal with the energy 
crisis. Hart, who was involved with the 
debate over energy policy from the begin- 
ning of his first Senate term, played a lead- 
ership role—opposing key elements of the 
unwise Carter proposal and proposing alter- 
natives. 

Synthetic Fuels. Hart opposed the cre- 
ation of a massive $88 billion synthetic fuels 
program. He proposed a less costly alterna- 
tive: 

Instead of an independent Energy Securi- 
ty Corporation, an Office of Energy Securi- 
ty within the Department of Energy. The 
Office would be directly responsible to the 
Secretary of Energy. Rather than guaran- 
teeing funding in advance, Hart proposed a 
limited annual budget determined by Con- 
gress each year based on the actual amount 
of price guarantees and purchase contracts 
let. 

The ESC, reconstituted as the Synthetic 
Fuels Corporation, turned out to be a disas- 
ter. It was mismanaged. The principal offi- 
cers were paid extravagant salaries. The 
office of President changed hands numerous 
times, and many of the few projects it actu- 
ally supported folded, because the big 
energy companies running them determined 
the projects would never be financially 
viable. 

Hart was appointed Chairman of the 
Senate Budget Committee Task Force on 
Synthetic Fuels. In that capacity, he suc- 
cessfully led the fight to scale down the Ad- 
ministration’s $88 billion request to a more 
reasonable $20 billion amount. 

Windfall Profits tax. During Senate con- 
sideration of the Windfall Profits tax legis- 
lation, Hart offered an alternative to the 
proposed tax on newly discovered oil (which 
he criticized as a disincentive to explora- 
tion). He proposed a tougher measure, op- 
posed by the major oil companies, asking a 
100% tax on unearned profits from the sale 
of old oil which had been decontrolled by 
President Carter. 

Energy Mobilization Board. Hart led the 
Senate opponents of this measure, creating 
a panel with extraordinary powers to over- 
turn environmental regulations over non- 
nuclear energy facilities. 

Fee on imported oil. In 1980, Hart was one 
of only thirteen Senators to vote in support 
of President Carter’s fee on imported oil. In 
the years that followed, he introduced legis- 
lation providing a $10 per barrel fee on im- 
ported oil, with consumers receiving rebates 
through Social Security payroll tax reduc- 
tions and increases in the low-income 
energy assistance program. In 1985 and 
again in 1986, he offered variations of this 
proposal. 

REAGAN MIDDLE EAST POLICY 

After taking office in 1981, the Reagan 
Administration was unable to build on the 
progress started by Camp David to move 
toward a comprehensive Middle East Peace. 
It effectively abandoned work on the so- 
called Reagan Peace Plan of 1982, and com- 
mitted American troops to Lebanon in 
1983—a move Hart opposed. 

Once the U.S. Embassy was destroyed by a 
terrorist’s suicide truck bomb, killing over 
250 American troops, the US retreated and 
failed to exercise a role in the region. 
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After visiting the Middle East in 1986, as 
leader of a study mission authorized by the 
Senate Armed Services Committee, Hart un- 
veiled a comprehensive economic proposal— 
to be complemented by strong, hands-on 
diplomatic efforts by the Administration, to 
renew progress in the peace process. The 
central components of the package are: 

Increased aid to Jordan to provide quality 
of life improvements on the West Bank; 

Debt relief for Egypt; 

Proposals to increase and improve mili- 
tary cooperation between the United States 
and Israel. 


Hart HIGHLIGHTS—99TH CONGRESS 


The Senate adopted: 

Veterans Judicial Review, S. 367; 

Improvements in Department of Labor 
“job bank”; 

Interagency study on US-Soviet verifica- 
tion capabilities; 

Payments to sugar beet producers; and 

Investigation of defense contractor fraud; 
6-month day of Interior Department patent- 
ing on oil shale claims to prevent land- and 
resource give-away. 

Committees adopted: 

Budget Committee approves Hart tax 
reform amendment to FY1986 Budget reso- 
lution; 

Environment and Public Works Commit- 
tee approves Hart citizen suit provisions of 
Superfund; 

Armed Services Committee adopts Hart 
amendments retaining cap on MX missile 
production and urging the Administration 
against undercutting SALT II: and 

Environment Committee accepts Hart lan- 
guage increasing nuclear plant liability 
limits ten- fold. 


FLOOR ACTION AND SPONSORSHIPS 


Economics and Budget: 

Leader of Senate opposition to Gramm- 
Rudman-Hollings I. 

Appointed to chair a Senate Democratic 
Task Force on Alternatives to the Presi- 
dent’s budget by Senate Minority Leader 
Robert Byrd. Hart-authored principles to 
guide Democratic planning for FY1987 
budget adopted unanimously by Senate 
Democrats. 

Introduced legislation, cosponsored by 
Senator Daniel Patrick Moynihan of New 
York, to repeal the Gramm-Rudman law. 
Urges New Contract of Cooperation,” an 
agreement to restrain defense spending, in- 
crease revenues, and finance increased in- 
vestments in programs critical to the na- 
tion's future with measured domestic spend- 
ing reductions. 

Authored a comprehensive budget alter- 
native to the President’s 1987 spending 
plan: urges new investments in education, 
retraining, economic growth, and new op- 
portunities for employment and self-suffi- 
ciency for the nation’s poor. 

Although the amendment was rejected, a 
$400 million math and science initiative, a 
fundamental part of the plan, was adopted 
by the Congress as part of the final confer- 
ence agreement on the budget on June 26. 

Led the fight against Gramm-Rudman- 
Hollings II (Senate declined to accept this 
amendment during debate on the debt ceil- 
ing legislation, August 1986. 

Recognized as the only Senator, during 
the debate on tax reform, to have voted 
against every amendment to weaken the bill 
approved by the Senate Finance Committee. 

Testified before the House Commerce 
Committee on behalf of his Competitive 
America Trade Reform Act, the first com- 
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prehensive Democratic proposal to rewrite 
the nation’s trade laws. 

Introduced legislation designed to make 
risk and long-term capital available to new, 
young and small businesses. [National En- 
trepreneurship Act.] 

FOREIGN POLICY AND ARMS CONTROL 


Won approval by the Republican-con- 
trolled Senate Armed Services Committee of 
the first Congressional statement support- 
ing SALT II after the Administration an- 
nounced its decision to abrogate the Treaty. 

Won approval by the Senate Armed Serv- 
ices Committee for language opposing plans 
by the Administration to expand the pro- 
duction of the MX missile. 

Introduced legislation to prohibit the use 
of funds for the production of chemical 
weapons. 

Pushed passage by the Senate Armed 
Services Committee of significant, new legis- 
lation to reform the Joint Chiefs of Staff 
system. 

Introduced legislation, following reports 
of widespread election fraud in the Philip- 
pines, to put aid to that country into a 
“Trust Fund for Philippine Democracy,” 
pending a transition to democratic rule. 

Introduced amendment to delete funds for 
the MX Missile program. Amendment not 
agreed to by 42-56 vote. 

Introduced amendment, agreed to in 
Senate, to require a study to examine the 
verification capabilities of the U.S. and the 
Soviet Union and possible avenues for coop- 
eration. 

Introduced amendment, agreed to in 
Senate, to express the sense of the Senate 
that the Federal government audit and in- 
vestigation defense contractor billing prac- 
tices. 

Introduced legislation praising South Afri- 
ca’s Bishop Tutu for his courageous work on 
behalf of peace and equality in that coun- 
try. 

ENERGY /ENVIRONMENT 


Introduced bill imposing 810/bbl import 
fee on crude oil and petroleum products. 
Pushed for Senate votes in 1985 and 1986. 
Testifies before Senate Finance Committee 
in support of fee. Hart’s alternative FY1987 
Budget included fee and gasoline tax in rev- 
enue component. 

Introduced bill to repeal Price-Anderson 
Act and force nuclear industry to demon- 
strate its safety and economic efficiency by 
obtaining its own insurance against third- 
party claims. 

Environment and Public Works Commit- 
tee adopted the Hart amendment raising 
ten-fold the amounts nuclear power plant 
operators and held liable if an accident 
occurs, 

Introduced bill requiring the DOE to 
weigh the effects of transporting highly ra- 
dioactive waste before siting the permanent 
repository for such waste. Also requires 
DOE to assess transit routes and pay for 
safety improvements. 

Introduced bill designating an additional 
770,000 acres of wilderness in Colorado (bill 
stalled by objections from Armstrong over 
water diversion rights), Sense of the Senate 
amendment urging protection of these areas 
pending the outcome of the legislative proc- 
ess defeated on a narrow vote in the Senate. 

After public disclosure of a move by the 
Interior Department, conveying resource 
rich lands to private interests at $2.50 an 
acre, the Senate adopted a Hart amendment 
barring approval of such claims by Interior 
for a six month period. Adoption of the 
amendment stopped the permit approval in 
the case leaked to the press. 
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Co-sponsored bill to give states the stand- 
ards and funding to fight groundwater con- 
tamination such as that around Rocky 
Mountain. Will have hearings and mark-up 
in 86. 

EDUCATION 


Introduced legislation, cosponsored by 20 
Senators, to provide incentives for elemen- 
tary and secondary schools to improve 
math, science and foreign language educa- 
tion. Testified on the bill before the Senate 
Subcommittee on Education. (American De- 
fense Education Act.] 

Introduced legislation to encourage part- 
nerships among private industry, state gov- 
ernment and educational institutions to 
strengthen science, engineering and techni- 
cal education. [High Technology Morrill 
Act.] 

Testified before the House Subcommittee 
on Elementary and Secondary Education on 
behalf of legislation to provide assistance to 
states for encouraging educational excel- 
lence and increasing opportunties for under- 
served populations. [School Excellence and 
Reform Act.] 


COMMUNITIES AND FAMILIES 


Introduced legislation to establish a Select 
Commission on National Service Opportuni- 
ties to examine policy questions relating to 
national service. The Commission would ex- 
amine how to establish incentives and op- 
portunities for our young people to provide 
useful service to the nation. 

Introduced legislation to provide grants to 
support family day care providers. [Family 
Day Care Provider Act.] 

Introduced bill to reduce the deduction 
for business meals and earmark the savings 
for school lunch programs. 


WORKER RETRAINING AND ADJUSTMENT 


Introduced legislation to establish a 
system of retraining accounts founded by 
voluntary, tax-deductible contributions by 
employers and employees. [National Indi- 
vidual Training Account Act.] 

Introduced legislation and provide unem- 
ployed workers with opportunities to create 
their own jobs. Legislation establishes a 
demonstration project to allow unemployed 
workers to use their UI benefits for income 
support while starting their own jobs. (Self 
Employment Opportunity Act.] 

Introduced amendment, now signed into 
public law, to improve the operations of the 
national interstate job bank system so that 
workers can be more efficiently matched 
with available jobs. Legislation requests the 
Department of Labor to study the costs and 
methods of computerizing the job bank 
system. 


OTHER SIGNIFICANT ACTIVITIES 


Introduced the National Infrastructure 
Act to provide for Federal investment in 
highways, bridges, transit systems, sewers, 
and water treatment facilities. Includes 
unique mechanism to leverage new spend- 
ing. 

Introduced comprehensive veterans’ 
rights legislation (principal provisions: pro- 
vide access to Federal Courts to appeal ad- 
verse benefit decisions and repeal $10 limit 
on attorneys fees), agreed to in Senate. 

Introduced legislation to provide emergen- 
cy credit relief to financially strapped farm- 
ers. Targets small- and medium-sized farm- 
ers. 

Cosponsored amendment offered by Sena- 
tor Tom Harkin (D- Iowa) urging speed-up of 
payments to farmers, enabling them to 
afford spring planting payments, equipment 
and mortgage costs. 
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Endorsed passage of a mandatory supply 
management program as part of the wheat 
referendum being conducted by the Depart- 
ment of Agriculture. Enactment of such a 
program would improve farm income, lower 
costs to the governments, and aid American 
agricultural exports. 

Introduced legislation to close “the 
Deaver loophole,” to stop former White 
House officials from lobbying other offices 
within the Executive Branch and skirting 
the application of the Ethics in Government 
Act. 

Authored the Fair Foundations Act,” the 
first legislation introduced in the Congress 
requiring political leaders with educational 
foundations to disclose their contributors 
and expenditures. 


FAREWELL TO SENATOR 
RUSSELL LONG 


Mr. DECONCINI. Mr. President, as 
the 99th Congress draws slowly to a 
close, we are all deeply saddened by 
the loss of many of our colleagues who 
have chosen not to seek reelection to 
their seats in the Senate. Of all our 
colleagues who have decided to either 
retire or pursue new career challenges, 
perhaps the individual we will miss the 
most is the esteemed senior Senator 
from Louisiana, RUSSELL Lone. 

Senator Lone comes from a distin- 
guished Louisiana political family 
which has served the State of Louisi- 
ana and the country for as long as I 
can remember. The name Long is syn- 
onymous with Louisiana politics. Rus- 
SELL LONG has served in this body since 
1949, having been elected one day 
prior to his 30th birthday. During his 
38 years of distinguished service, Rus- 
SELL LonG has earned a reputation as 
one of our most respected, revered, 
and beloved colleagues. He is by any 
standard of measure, a Senator’s Sena- 
tor. He is the model by which each of 
us can measure our own effectiveness 
as legislators. In short RUSSELL LONG is 
a leader among leaders—a giant in the 
annals of the history of the U.S. 
Senate. 

RUSSELL LonG is both a master of 
Senate rules and procedures and a 
master of the United States Tax Code. 
Because he has been a student of the 
rules and of the issues that fell under 
the jurisdiction of the committee on 
which he has served, RUSSELL LONG 
became an accomplished legislator. If 
our computer systems went back 38 
years, I am certain that the printout 
of RussELL Lone’s legislative accom- 
plishments would be thicker than for 
any other Member of this Chamber. 
Among his monumental legislative 
achievements are the landmark 1972 
and 1976 revenue-sharing laws; the 
1975, 1977 and 1978 tax cuts; changes 
in the Social Security and Medicare 
benefit systems which have moved 
most of the Nation’s aged, blind, dis- 
abled and truly needy out of poverty 
and made them eligible for medical 
care; his successful campaign for em- 
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ployee stock ownership plans; and the 
dollar checkoff on tax returns for 
presidential campaigns. 

Because of his extraordinary in- 
depth knowledge of a myriad of issues, 
Russet, Lone could easily have ig- 
nored his colleagues’ wishes and ram- 
rodded legislation in which he had a 
special interest through this body. But 
that was not RUSSELL Lone’s style. He 
is a student of politics as well as of 
issues, and he knew better than most 
that the true art of politics is compro- 
mise. RUSSELL Lone always tried his 
best to accommodate the views of his 
supporters as well as his opponents in 
shaping legislation. He very patiently, 
calmly and quietly tried to build a con- 
sensus and in the process, he treated 
each Senator with equal kindness, con- 
sideration and deference. That is a 
legacy for all to envy. 

From his days as a student body 
president at Lousiana State Universi- 
ty, to his service as a naval officer in 
World War II to his nearly four dec- 
ades of service in the Senate, Senator 
Lone has exhibited leadership and a 
rare dedication to the tasks he has un- 
dertaken. He will be missed by this 
Senator and by every colleague, past 
and present, who has had the pleasure 
of serving with him. 

I want to bid RUSSELL Lone a fond 
farewell and wish him the very best 
that life has to offer as he returns to 
his beloved State of Louisiana. I want 
to thank him for the time and energy 
he has devoted to this body and to the 
Nation. Louisiana’s gain is our loss. 


RUSSELL, we will miss your skills as a 
legislator as we will miss your wit and 
humor. 

God bless. 


SENATOR CHARLES McC. 
MATHIAS, JR. 


Mr. JOHNSTON, Mr. President, it is 
altogether fitting that Senator 
CHARLES McC. Marturas should have 
represented the State and people of 
Maryland in the U.S. Senate for the 
last 18 years. He is the embodiment of 
the virtues of tolerance, graciousness, 
respect for the past, and diversity 
which characterize that great State. I 
don’t know where his talents will be 
most missed—on the Foreign Rela- 
tions Committee, where he was a 
leader in drafting antiapartheid legis- 
lation; on Judiciary, where he has 
scrutinized closely but fairly the cre- 
dentials of those who will sit on our 
courts; or on Rules and Administra- 
tion, whence he led the Senate, over 
my sometimes heated objections, into 
the television era. His greatest legisla- 
tive legacy may well turn out to be the 
Chesapeake Bay on whose rehabilita- 
tion he has worked for 15 years. It is 
certain, however, that the poor and 
disenfranchised on whose behalf he 
sponsored civil rights, voting rights, 
and fair housing legislation have 
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reason to be grateful to him for his 
untiring efforts on their behalf. 

Like Sir Christopher Wren, his 
monuments are all around us, so we 
are not likely to forget him. I am sure 
that he will continue to be active on 
behalf of his State and its citizens in 
the years to come. 


SENATOR THOMAS F. EAGLETON 


Mr. JOHNSTON. Mr. President, 
Harry Truman, another Senator from 
Missouri, once said that democracy 
was based on the conviction that man 
has the moral and intellectual capac- 
ity to govern himself with reason and 
justice. I suspect that Tom EAGLETON 
took that as his motto a long time ago. 
It is clear that in his 18 years in the 
U.S, Senate, Senator THOMAS F. EAGLE- 
ton has devoted himself to ensuring 
that Government operates with both 
compassion and efficiency. The inspec- 
tors general legislation he sponsored 
have saved the taxpayers many mil- 
lions of dollars, but even more impor- 
tant, have conveyed to the Nation the 
urgent sense of responsibility the Con- 
gress feels for the upright administra- 
tion of Government. 

Senator EAGLETON in going home to 
Missouri to practice law, to teach and 
to write. We know that he will do all 
of these well, because we know him as 
one of those rare Senators who, by the 
power of a single speech, can change 
the direction of thought in the Senate. 
This is not only because of his elo- 
quent delivery, the cadence, the 
timbre of voice, the cogent and persua- 
sive reasoning; in the end what con- 
vinces us is the force of character of 
the man. He has earned our admira- 
tion and affection, and we wish him 
well. 


SENATOR GARY HART 


Mr. JOHNSTON. Mr. President, last 
year the Senate was pleased but not 
surprised to discover that Senator 
Gary Hart had unveiled yet another 
talent. His best-selling novel, The 
Double Man,” demonstrated his ability 
both to shine in a new genre, and to 
work successfully with a colleague 
from the other side of the aisle. It is 
clear that, both as a Senator and a 
writer, he is a man for all seasons. 

Since he came to the Senate in 1972, 
Senator Hart has shown a capacity 
for hard, meaningful work. His elo- 
quence in debate on critical defense 
issues reflects both his mastery of 
detail and the long thought which has 
gone into the shaping of his positions. 
In his 14 years in this body, we have 
learned to recognize and appreciate 
his subtle sense of humor and the 
strength of his character. He is his 
own man, never following the polls or 
going with the flow, but consistently 
defending the national interest as he 
sees it. Like the mountains of Colora- 
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do, he stands up straight and tall. We 
will miss him. 


SENATOR RUSSELL B. LONG 


Mr. JOHNSTON. Mr. President, at 
the end of this Congress, my very good 
friend RUSSELL Lone is going home to 
Louisiana. I will miss him very much. 
He has been in every way the perfect 
Senate colleague. 

Since the first day I came here, he 
has been more than generous in giving 
me credit for matters we jointly 
worked on, and this generosity has 
been reflected in the way our staffs 
have cooperated—no rivalry, no jeal- 
ousy, no envy of the other’s success. 

RUSSELL Lone is one of the country’s 
great raconteurs. He has an incredible 
store of anecdotes, many about Uncle 
Earl, which he can recall at will to suit 
the occasion. Time after time, I’ve 
seen him in serious, intense debate 
bringing out the perfect story to illus- 
trate the silliness of his opponent’s ar- 
guments. His designation by his col- 
leagues a few years ago as the “Best 
Senate Debater“ was due in no small 
measure to his ability to tell the right 
story at the right minute. 

His command of legislative proce- 
dure and substance is remarkable; I’ve 
never seen him read a speach. Even 
more important, his sense of timing in 
debate is without parallel. He knows 
when to delay and when to ask for a 
vote. He hs a sixth sense about the 
mood of the Senate. 

His humor and affability are conta- 
gious. He is equally at home regaling 
hundreds with an after-dinner speech 
or sharing a joke with two or three 
Senators at lunch. One of his more en- 
dearing characteristics is the way he 
laughs at his own stories as he tells 
them. 

RusseELL LONG was born into a politi- 
cal family. In their tradition, he 
enjoys politics and is a consummate 
politician. One secret of his effective- 
ness has been his candor. If there is a 
Louisiana interest involved in a piece 
of legislation he is handling, he not 
only doesn’t try to hide it, he lets it be 
known up front. The casual observer 
might mistakenly dismiss this open- 
ness and realism as pork-barrel poli- 
tics, but Senators know better. Rus- 
SELL does not stoop to subterfuge, and 
I've never known a public servant who 
has a higher sense of the national in- 
terest. 

One of the clearer examples of this 
was the controversy over the Panama 
Canal treaties. As the debate pro- 
gressed, it became obvious that the 
treaties were terribly unpopular in 
Louisiana. A man who valued pru- 
dence over principle might have 
ducked the issue. RUSSELL chose to 
vote his conscience and suffer the con- 
sequences; happily for him and for us, 
he has outgrown them, and, if there is 
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anywhere he is better loved and appre- 
ciated than in the U.S. Senate, it is in 
Louisiana. 

Polonius advises us to be true to our- 
selves so that we will not be false to 
others. In his 38 years in the Senate, 
Russet, Lone has been true to him- 
self, and to the best interests of his 
State and his country. You cannot say 
more—or better—about a public serv- 
ant. We will miss him. 


TRIBUTE TO SENATOR PAUL 
LAXALT 


Mr. JOHNSTON. Mr. President, the 
end of a Congress inevitably brings 
loss to the Senate. It is always hard to 
say goodbye to friends and colleagues 
who have shared legislative experi- 
ences, but especially so when your 
friend is also your tennis partner. So 
let me express my profound hope that 
PAUL Laxatt’s retirement will not take 
him out of the city. 

Senator LAXALT brought to the 
Senate the candor and congeniality 
characteristic of the West. Secure in 
himself and in his judgments, he tells 
it like it is,” and, in so doing, has 
earned bipartisan respect and affec- 
tion. He has the confidence of the 
President, and has carried out the dip- 
lomatic efforts entrusted to him with 
a frank honesty which, in the case of 
the Philippines, may have averted dis- 
aster and great loss of life. Being an 
ombudsman is often a thankless task, 
but Senator LAXALT has worked long 
and loyally for his party and his Presi- 
dent. I am sure that I speak for my 
colleagues on both sides of the aisle 
when I say how much we will miss 
him. 


TRIBUTE TO SENATOR BARRY 
GOLDWATER 


Mr. JOHNSTON. Mr. President, 
when Emerson said that there is no 
history, only biography, he was antici- 
pating Senator Barry GOLDWATER. It 
is not possible to imagine the last 35 
years in American politics or the last 
50 years in American aviation without 
him, and American political writing 
would be much blander in the absence 
of his blunt, pithy aphorisms. 

The Nation, not just his electorate 
in Arizona, owes him a vote of thanks 
for his Senate service. To the Senate 
Armed Services Committee he has 
brought knowledge, practical experi- 
ence, critical judgment, and the in- 
valuable ability and courage to tell the 
truth and shame the devil. He em- 
bodies the conscience of a true con- 
servative, and the courage of the air 
transport pilots with whom he flew in 
World War II. I honestly cannot imag- 
ine the Senate without him. 


CONGRESSIONAL RECORD—SENATE 


TRIBUTE TO SENATOR THOMAS 
EAGLETON 


Mr. INOUYE. Mr. President, as the 
99th Congress draws to a close, we will 
be saying goodbye to many friends 
who will be leaving the Senate. I wish 
to take this opportunity to bid a fond 
aloha to a dear and trusted friend, 
Tom EAGLETON. 

I have had the privilege to serve 
with Tom in the Senate since 1968, 
and in these 18 years of service Tom 
has been a leader, and served with 
pride and dignity. 

I have been the ranking member and 
past chairman of the Senate Appro- 
priations Subcommittee on Foreign 
Operations, and in this capacity, I 
have found Tom’s expertise in foreign 
relations invaluable. Tom has been a 
member of the Senate Foreign Rela- 
tions Committee and has been a valua- 
ble adviser to his colleagues on that 
committee. 

Tom is respected by his colleagues 
here in the Senate, and admired by his 
staff and his constituents. He has 
served the people of the United States 
and his constituents of Missouri well. 
They can be pleased in their decision 
to have Tom represent them in this 
body. 

I wish him well in his future endeav- 
ors. 


TRIBUTE TO SENATOR BARRY 
GOLDWATER 


Mr. DODD. Mr. President, after a 
political career that has spanned four 
decades and after 30 years in this 
body, Senator Barry GOLDWATER will 
retire at the end of this Congress. As 
his colleagues, we will miss his intensi- 
ty, his candor, and his independent 
thinking. 

His political career has been spectac- 
ular by any standards. He stormed 
onto the national political scene in 
1964 with a Presidential candidacy 
that sparked his party to life. Many in 
his party, including our President, ac- 
knowledge their debt to Senator GOLD- 
WATER. His inspiration and leadership 
encouraged them to pursue their own 
political careers. Although we are 
often on opposite sides on an issue, I 
have learned to respect and admire 
Senator GoLpwater’s fierce loyalty to 
his values and his willingness, or more 
accurately, his insistence on speaking 
his mind. 

Besides his role as a national spokes- 
man for conservative policies, Senator 
Barry GOLDWATER has been a signifi- 
cant legislative force on many fronts 
in the U.S. Senate. His Senate career 
has been highlighted by important 
work in establishing national telecom- 
munications policy as chairman of the 
Commerce Committee’s Subcommittee 
on Telecommunications. As chairman 
of the Intelligence Committee, he pro- 
vided diligent and responsible leader- 
ship. His adamant insistence on proper 
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congressional oversight and his criti- 
cism of the administration’s covert op- 
erations proved that underneath all 
the tough talk, there was a man well 
aware of the legitimate uses and limits 
of force. 

Finally and most recently, as chair- 
man of the Armed Services Commit- 
tee, he undertook the monumental 
task of reforming our military bu- 
reaucracy. The final product was the 
Armed Services Reorganization Act 
designed to alleviate the chain-of-com- 
mand and service rivalry problems 
which have dogged our military for 
years. Only a man of Senator GOLD- 
WATER’s stature and unquestioned 
commitment to our national security 
could have carried it off, and for this 
we will remember Senator GoLDWATER 
for a long, long time. This carefully 
crafted legislation may well be Sena- 
tor GOLDWATER’S greatest contribution 
to the defense of liberty. I wish the 
Senator well in his new career as a pri- 
vate citizen. 


TRIBUTE TO SENATOR PAUL 
LAXALT 


Mr. DODD. Mr. President, to the 
media, PAUL LAXALT is known as 
Ronald Reagan’s best friend in the 
Senate but to his colleagues in the 
Senate he is known as a loyal public 
servant, an able legislator, and a good 
friend. After 12 years of service in this 
body, Paul. LAXALT has chosen to 
retire. 

Paur's tenure in the Senate has been 
marked by loyal service to his con- 
stituents and his conservative political 
goals. Although I am often at odds 
with Paul on policy issues, I have 
grown to admire and respect his integ- 
rity, his courage, and his independ- 
ence. PAUL has also served as an able 
spokeman for the Western States, ar- 
guing for low water-user fees for west- 
erners and leading the successful 
effort to quash the MX missile race- 
track“ basing proposal. In addition, 
PAUL has also ably served the Presi- 
dent, advising him on many fronts, 
from up-to-the minute reports on the 
political pulse of this body to sensitive 
defense and foreign policy issues. Re- 
cently, we saw PAuL serving as the 
President’s special envoy to the Philip- 
pines and advising Ferdinand Marcos 
to relinquish power. 

It is with great fondness and reluc- 
tance that I say goodbye to Senator 
PAUL LAXALT. His cool-headed leader- 
ship has served this country well and I 
wish him all the luck in the world. I 
am sure we have not seen the last of 
PAUL LAXALT. 


TRIBUTE TO SENATOR GARY 
HART 


Mr. DODD. Mr. President, it is with 
considerable regret that I rise now at 
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the occasion of the retirement of Sen- 
ator Gary Harr. At the peak of his 
career, he takes from this institution 
his rare energetic and optimistic spirit, 
his inspirational and ambitious hopes 
for bettering our society, and a com- 
prehensive understanding of military 
and environmental issues, among 
others, which has provided immeasur- 
able benefit to this body through 12 or 
our Nation’s most uncertain years. 

It is common to say that Gary Hart 
is a visionary. He is a man who has 
dedicated himself not to the minutiae 
of the present, but to seeking long- 
term legislative, economic, and mili- 
tary strategies for charting America’s 
future. But in accomplishing that, the 
resources he drew upon and the bold 
and often startling new policies he ad- 
vanced were far from common or con- 
ventional. Rather, Gary Hart has 
brought to the Senate a battery of im- 
pressive initiatives that evidence his 
formidable intellect and know-how, his 
integrity as a man, and his faith in the 
future of this country as a just society 
and world power. 

It has been a pleasure to have had 
the opportunity to work with a man 
who cares as deeply about this country 
as Gary Hart. In environmental 


issues, for instance, he is unmatched 
in his devotion to preserving the qual- 
ity of our lives. Whether he was fight- 
ing for the protection of our air or 
water, or that of our children from the 
risks of nuclear power, Senator HART 
always went after permanent, effective 


solutions. Yet through those efforts, 
he was always tremendously realistic— 
Gary HART is an achiever, not a zealot. 
He was always as quick to tell the 
most ardent not only what they could 
accomplish, but what they would not, 
and in the tradition of great leaders, 
he defined his goals with an acute 
sense that incorporated his own vision 
with a deep understanding of the pos- 
sible in America. 

In his tenure in the Senate, Gary 
Hart never shrank from taking on the 
most firmly entrenched ideas or 
institutions. He surprised us and shook 
up many in the defense establishment 
when he outlined his strategy for the 
congressional “military reform” move- 
ment. He brought understanding of 
warfare and defense policy to this 
body that few were able to apply to 
this difficult issue. 

Senator Hart’s departure will be a 
great loss to the U.S. Senate. But we 
all know he will continue to be a 
prominent figure in the national polit- 
ical debate. Although he leaves many 
friends and admiring colleagues here, I 
am sure the American people will con- 
tinue to benefit from his service. We 
look forward to his continued presence 
on the national scene. 
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TRIBUTE TO SENATOR THOMAS 
EAGLETON 


Mr. DODD. Mr. President, a catalog 
of the accomplishments of the retiring 
senior Senator from Missouri, THOMAS 
EAGLETON, will record the most pro- 
found moments in the last two decades 
of American history. 

Senator EAGLETON took upon himself 
the burden of the most salient, forma- 
tive issues of our time. Anyone who 
has had the opportunity to engage 
him in debate, especially on an issue 
that truly moved him, knows that nei- 
ther florid rhetoric nor fancy ration- 
ales ruffled his feathers or penetrated 
his firm sense of right and wrong. This 
body saw no Senator who could so 
quickly and so economically drive to 
the heart of an issue, and his were the 
issues that have fundamentally 
shaped our Nation in the 1970’s and 
1980's. 

A staunch opponent of the war in 
Indochina, he took the lead in the 
Senate as a first-term, junior Senator 
by successfully advancing the amend- 
ment that cut off funding for the 
bombing of Cambodia. But recognizing 
more quickly than anyone the vital 
historical lessons of that war, he wrote 
his convictions into national principle 
by drafting a great part of the War 
Powers Act which redefined Presiden- 
tial power to exercise American might. 
As on all issues he truly cared for, he 
was a diligent, powerful advocate of 
that bill, but he displayed his true 
stuff when, feeling that the final 
format was insufficiently restrictive, 
even after the considerable time, dedi- 
cation, and sweat he poured into it, he 
withdrew his support. 

More recently, I personally found 
Senator EAGLETON across the fence on 
an issue that was extremely delicate, 
significant, and morally difficult for 
both of us. That was the determina- 
tion of the final format of the United 
States-United Kingdom Supplementa- 
ry Extradition Treaty. Mr. President, I 
need only say that any one who has 
locked horns with THomas EAGLETON 
can only have increased respect for his 
intellectual powers and his profession- 
al capabilities. He is a formidable ad- 
vocate and a principled man, and he 
has demonstrated that time and time 
again in this institution. 

His contributions have been many, 
and in his pursuits as a legal scholar, I 
am certain he will continue to produce 
great things, and move many minds in 
his productive years ahead. His depar- 
ture will be a great loss to this body, 
but we can take satisfaction in know- 
ing that that loss will be his students’, 
and ultimately society’s, gain. 


RETIREMENT OF SENATOR 
GOLDWATER 


Mr. MATTINGLY. Mr. President, I 
rise to pay tribute to a distinguished 
colleague, a valued friend and a politi- 
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cal godfather of mine, Senator Barry 
GOLDWATER. 

The 1964 Goldwater Presidential 
campaign—crusade, perhaps, is a 
better word to describe that exhilarat- 
ing effort—was a catalyst that resulted 
in the political activism of millions of 
Americans; one of whom was a busi- 
nessman in Georgia who became in- 
creasingly intrigued with the message 
of the Arizona Senator and who, more 
than 20 years later, has the high 
honor of serving in the U.S. Senate 
with him. 

The results of the 1964 campaign, 
for those of us who believed that more 
government is not necessarily better 
government, were disappointing to say 
the least. Indeed, at the time, his 
defeat in the Presidential contest was 
so overwhelming, apparently so final, 
that many viewed that effort, that 
crusade, as having ended in failure. 

But with the advantage of hindsight 
and the benefits of the passage of 
more than two decades, we are able to 
view that electoral outcome in a some- 
what different perspective and recog- 
nize that it was not the end of the 
effort to inform public policy and 
public offices with the conscience of 
conservatism, but merely the begin- 
ning of what was to become one of the 
most enormously successful political 
revolutions that our Nation has ever 
seen. 

I find it irony of the highest order 
that during that 1964 campaign Barry 
was pilloried as some sort of throw- 
back, a man with one foot planted in 
the 19th century, his gaze firmly fixed 
on the 18th. 

Well, Mr. President, if he was a 
throwback it was not to the 19th or 
18th centuries but to the 14th because 
if ever there was a true renaissance 
man, it is BARRY GOLDWATER. 

Here is a man, Mr. President, who 
has served with distinction in the U.S. 
Senate; obtained his party’s nomina- 
tion and ran for the highest elective 
office in our land. He has flown every 
aircraft in the Air Force inventory, 
and, I suspect, some that are not. He is 
a magnificent photographer. He is 
probably an electronic genius. He is a 
family man who has never lost sight of 
what truly is important in our daily 
lives. 

Mr. President, time does not permit 
me to go on at the length that I would 
like and that would be required to 
even begin to detail the accomplish- 
ments of this extraordinary man. 

Those who have been fortunate 
enough to serve in this body with this 
man have been truly blessed. It will 
not take long for those who return 
next year to lament the loss of his 
presence. 

His Senate seat will be filled—but 
not his shoes. 

Mr. President, with deepest respect 
and affection, I will conclude only by 
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noting, that in our hearts, we always 
knew he was right. 


RETIRING SENATORS 


TRIBUTE TO SENATOR TOM EAGLETON 

Mr. CHILES. Mr. President, the 
State of Missouri has sent some supe- 
rior men to the U.S. Senate, from 
Thomas Hart Benton and Carl Shurz, 
to Stuart Symington, and Harry 
Truman. To that distinguished roster, 
Missouri added the name of Tom 
EAGLETON in the autumn of 1968. And, 
as he leaves the Senate now, he also 
leaves behind him the record of a man 
as young in spirit as the 39 year-old 
former Missouri attorney general who 
took his seat here 18 years ago. 

Each person, I believe, possesses two 
key qualities. One is a sense of fair- 
ness. The other is the ability to dis- 
cern right from wrong. In Tom EAGLE- 
ton, both those qualities are honed to 
a fine edge. 

I have seen him toss niceties aside 
and cut right to the core of judgment 
on some very difficult issues. I have 
been with him in hearings where senti- 
ments and emotions were tightly 
strung. In those times, while so many 
others wrestled with their own preju- 
dice, I have seen Tom EAGLETON set 
down the facts, make the case clear, 
and help his Senate colleagues see the 
right and the wrong of a question. 

Tom Eacieton—like Senator Tom 
EaGLeton— is true to his own feelings. 
In the grain of his life, it is a strong 
sense of justice and courage that has 
guided him through a career of honor 
and good will. 

What it comes down to is Tom 
EAGLETON is a decisive man. There is a 
cost in that. We all pay a price for 
making up our minds. But Tom EAGLE- 
ton has not spent his Senate tenure 
defending his personal balance sheet. 
He has acted out of concern for his 
country and personal commitment to 
doing what’s best. 

He has been a champion of older 
Americans, an enemy of waste in Gov- 
ernment, and as the former chairman 
of the Senate Appropriations Subcom- 
mittee on Agriculture, he has been a 
constant friend of farmers throughout 
this country. 

Senator EAGLETON has always been a 
faithful Democrat, a man to look hard 
choices straight in the face, and do 
what he thought necessary and best 
for his country and his party. 

Tom EAGLETON returning, now, to the 
practice of law teaching and journal- 
ism, is not a man to be still about the 
course of his country. He has poured 
18 years of his life into this Nation, 
but the contributions have many years 
yet to flow. 

I extend to him and to his family my 
best wishes, in friendship and respect, 


for a short rest, and a long career as a 
Missourian with new youth and plenty 


more to give his country. 
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TRIBUTE TO SENATOR GARY HART 

Mr. CHILES. Mr. President, more 
than half a century ago, Antoine de 
Saint Exupery wrote “Night Flight.” 
And in it, he said this: “in life there 
are no solutions. There are only 
motive forces, and our task is to set 
them acting—then the solutions 
follow.” 

In his two terms in the U.S. Senate, 
Gary Hart has “set the motive forces 
acting.” Across a broad range of na- 
tional issues— from better education 
to international trade, from clean air, 
to skies free of radioactivity, to a 
world free from the nuclear arms 
race—he has been an inventive voice 
for change in a stubborn world. 

I have served with Gary HART on 
the Senate Budget Committee, where 
his deliberate, thoughtful manner 
belied the passion of his beliefs. Gary 
Hart has vision, but he is a practical 
man. He knows the kind of America he 
wants us to become, but is willing to 
immerse himself in the hard policy 
choices to get us there. 

As a candidate for the Democratic 
Presidential nomination in 1984, he 
was relentless in the search for fresh 
thinking to shake the Nation from 
what he saw as a lethargy induced by 
dodging one more economic bullet. He 
saw the economic recovery as an op- 
portunity for the country to make 
plans for the future. 

Senator Hart understands better 
than most that this country is on the 
seam between what we were and what 
we hope to become. His belief is that 
the days of comfortable domination in 
international affairs are over. We can 
no longer depend on our economy as 
an automatic savior. 

But rather than viewing these af- 
fairs as a setback or a loss, he sees 
them as the inevitable consequence of 
a world which has patterned itself to 
so great a degree on the American ex- 
ample. In that respect, these new chal- 
lenges are an opportunity for this 
Nation to set a new example and a still 
higher standard. 

That, it seems to me, is the message 
Gary HART leaves as his legacy to the 
Senate and to the Nation. None of us 
can know the future. But all of us can 
influence its direction. 

Gary Hart knows that, and it’s cer- 
tain that his influence will be felt for 
many years to come. 


TRIBUTE TO SENATOR BARRY GOLDWATER 

Mr. CHILES. Mr. President, many 
years ago someone asked Harry 
Truman about his habit of giving 
people hell. The former President 
said, “I never give people hell. I just 
tell them the truth and they think it’s 
hell.” 

In the 30 years Barry GOLDWATER 
has served in the U.S. Senate, he has 
dished out a lot of truth to all of us, 
and some have left singed in the after- 
math. 
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He is blunt, honest, impatient, wise, 
and generally unimpressed with testi- 
monials. A native born son of Arizona, 
Barry GOLDWATER speaks the common 
sense language born of a lifetime 
among the rivers, canyons, and deserts 
of the Southwest. 

He ran for President in 1964, took 
his defeat in stride, and 4 years later 
returned to the Senate where he's 
spearheaded the reconstruction of 
American defense readiness. 

When Major General GOLDWATER re- 
tired from Air Force duty in 1967, he 
Was a seasoned, hands-on expert in the 
frontiers of military aviation. He’s 
been in the cockpit of Thunderbolts, 
Lightnings, Warhawks, and Mustangs. 
He’s flown Sabre Jets, Starfighters, 
Flying Fortresses, B-52’s, and our 
frontline helicopters. He made his 
first solo flight in 1929, and has flown 
the most modern, high-performance 
planes in our inventory. 

The aircraft he’s flown—too numer- 
ous to list—and the impact he’s had on 
aviation, led to his induction into the 
Aviation Hall of Fame in 1982, and to 
the Harmon Trophy for lifetime 
achievement in aviation. 

Barry GOLDWATER has been a vital 
part of this country’s advance into the 
era of high technology. And, perhaps 
most important of all, he has been on 
the ramparts of national defense 
throughout his years of public service. 

His skilled leadership that produced 
this year’s reorganization of the mili- 
tary, is a tribute to his insight, vision, 
and patriotism. 

I really can’t say enough about the 
quality of BARRY GOLDWATER’S service 
to this Nation, but he would probably 
protest that I’ve said more than 
enough already. But it must be said 
that he’s a man of deep conviction, 
and an authentic statesman. 

Each of us in this body knows we 
sometimes snarl ourselves in bickering 
to the neglect of straight-ahead move- 
ment on key issues. And in those 
times, we have been able to count on 
the Senior Senator from Arizona to 
get us back in the saddle. 

We will miss that in this body with 
the departure of Senator GoLDWATER. 
But the record of candor and achieve- 
ment he leaves written on the pages of 
our history mark him as a man who 
knows America. He knows our genius 
and he knows our shortcomings. And 
he knows, so much better than most, 
the virtue of a stiff push when it’s 
needed most. 

He now leaves the Senate and re- 
turns to Arizona. But his work and 
wisdom will influence this Senate and 
this Nation for years to come. 


TRIBUTE TO SENATOR RUSSELL LONG 
Mr. CHILES. Mr. President, after 38 
years, the Senate without RUSSELL 
Lonc will be a reduced institution. For 
14 of those years, he was chairman of 
the Senate Finance Committee. His 
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expertise on tax policy is legendary. 
His stewardship over Social Security, 
and his involvement in the birth and 
development of Medicare are achieve- 
ments to fill the memoirs of several 
Senators. 

In fact, that is what Senator LONG 
has been. He was a stalwart on energy 
policy during the Arab oil embargo. 
He has been assistant majority leader. 
But more than anything else, he has 
always been formidable. 

Regardless, of the issue, RUSSELL 
Lone, could sit in this chamber and 
listen. I have seen the Senate inundat- 
ed with conflicting arguments, charts, 
statistics, and lofty phrases. I have 
seen us locked in frustration and raw 
tempers. And I have seen RUSSELL 
Long, ask for the floor, and boil down 
the choices. He had the special ability 
to force the Senate to understand. 

Russet Lone is a brillant man, with 
an amazing memory. He will rise to his 
feet in the Senate, the picture of apol- 
ogy for intruding upon debate. He tells 
a folksy story and Senators smile. He 
will pause, go off in a different direc- 
tion, then go off in another. He injects 
an anecdote. He shuffles some papers 
on his desk. There is a look on his face 
that can be read by the unknowing as 
a question. But it is really the look of 
the fox inviting the chicken to dinner. 

When Russett Lone asks you a 
question, he already knows the 
answer, what his reply will be, that 
your response to that will be and how 
the question will be decided. He knows 
people, their strength, their weakness, 
and their ways. 

He has been at the center of nation- 
al economic debate for nearly four 
decades. His inventory of experience 
has proven to be a source of caution in 
times of doubt, and leadership when 
the Senate was at a standstill. 

Senator Lone has held a unique 
place in this body. He, in fact, has 
been a one-man institution, spinning 
plans, ideas, and reason into the main- 
stream of American affairs. 

Lousiana is a State rich in political 
tradition, and those who serve after 
RUSSELL Lone goes back home will be 
quality folks. But the Lone magic is 
part of history. And it is in our future. 
The work he turns over to others will 
bear the stamp of RUSSELL Lone for 
generations to come. 

I strongly suspect he will miss the 
Senate to the same degree that the 
Senate will miss him. But in the arche- 
ology of national affairs, RUSSELL 
Lone has left sizable prints. They will 
be studied for years as the historians 
try to unravel the years that took us 
from the industrial surge to the 
threshold of high technology. To all 
that, RUSSELL LONG was more than a 
witness, more even than a principal. 
He has been a shaper of the course 
and a giant in the Senate. 
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TRIBUTE TO SENATOR CHARLES MC C. MATHIAS 

Mr. CHILES. Mr. President, it is a 
well-known maxim that the Senate is 
a continuing body. But the practical 
source of that continuity are those 
people with the long view of events, 
those who work hard to fashion the 
workable agreements. Senator Ma- 
THIAS has been that kind of craftsman. 

He has strong views of his own. He 
never relents in his efforts to do 
what's best for Maryland. But it is not 
his style to let partisanship rule his 
judgment, nor to put his preferences 
ahead of the national interest. 

It has been my good fortune to serve 
with him on the Senate Committee on 
Governmental Affairs. His affability, 
and temperate approach to thorny 
matters has always been instrumental 
in whatever progress we make. 

By training, he is an attorney, and 
that training together with his pa- 
tience has made him a respected voice 
on the Judiciary Committee. His work 
on the Foreign Relations Committee 
reflects his own decency and compas- 
sion for all people throughout the 
world. 

CHARLES MATHIAS is a man of dis- 
cernment and courage, a reasoned 
force for deficit reduction and sensible 
economic policy. He is a softspoken 
man, who takes the time to listen, to 
survey the options, weigh them, and 
cast an informed vote despite the pres- 
sures of politics. 

He has been a widely popular Sena- 
tor, able to earn votes across the party 
spectrum because his fellow citizens 
always believed his only aim was to do 
what was right. 

The Senate will miss him as much as 
his State will miss his service. He was 
and remains a man of his word, a 
strong and determined Senator doing 
the best he can. 

I wish him the very best, and hope 
he will not be a stranger to the Senate 
as he takes up a second career. 


TRIBUTE TO SENATOR PAUL LAXALT 

Mr. CHILES. Mr. President, earlier 
this spring, I read a newspaper article 
in which PAUL LAXALT talked about de- 
ciding to retire from the Senate. He 
said, “There is life outside the U.S. 
Senate ... If I can work on the out- 
side and keep my hand in public serv- 
ice, it would be the best of both 
worlds.” 

By his own admission, Senator 
LAXALT has not been especially fond of 
the plodding pace of the legislative 
process. In some ways, the long hear- 
ing and markup sessions have left him 
with a sense of confinement. 

But that is not surprising consider- 
ing his affection for the hills of his 
native Nevada. I have heard him say 
on many occasions how much he loves 
the solitude of the hills where he 
spent so many summers herding sheep 
with his father. And he has taken his 
own grandchildren to those same hills 
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to let them develop a feeling for the 
beauty and strength of nature. 

On two occasions PAUL LAXALT has 
had to make difficult decisions about 
his career in Government. Although a 
popular and respected Governor, he 
turned down the opportunity to seek 
another term. Although a popular and 
nationally respected Member of the 
Senate, he has decided to lay that 
aside. He has made it clear there are 
things in his life more important than 
public acclaim, and we must respect 
his wishes. 

Certainly, PauL LAXALT has been a 
dependable lieutenant of Ronald 
Reagan throughout the President’s 
tenure in office. He has been steadfast 
in supporting the White House posi- 
tions on the broad range of issues, and 
has often taken to the White House 
sometimes unwelcome but always real- 
istic assessments of events in Con- 
gress. Yet Senator LAXALT also took 
that same message from President 
Reagan to Ferdinand Marcos when it 
became clear the former Philippine 
leader no longer had the support of 
the American people. 

Senator LAXALT, throughout his 
Senate career, has had a feel for the 
big-picture side of the issues. His con- 
tribution to the Senate has been solid, 
genuine and worthy. He certainly has 
my heartfelt good wishes for his re- 
tirement years, which I trust will con- 
tinue to be active in service to his 
native State. 


FAREWELL TO SENATOR GARY 
HART 


Mr. DECONCINI. Mr. President, we 
are soon to part with several of our 
colleagues who are retiring from this 
body, and I rise to acknowledge the 
unique contribution of one of them, 
my colleague from the great American 
West, the Senator from Colorado, Sen- 
ator HART. 

In his two terms in the U.S. Senate, 
Gary Hart has witnessed great 
changes in both the institution and 
the Nation it serves. And he has had 
the vision to recognize these changes 
for what they are—precursors of a new 
era, full of challenge and hazard and 
opportunity. 

Gary Hart, perhaps more than any 
other Senator, has made this realiza- 
tion the theme of his service to his 
country. He has channeled his ener- 
gies toward preparing America for its 
new age. He is a man of ideas who has 
faced the complex challenges of the 
Nation and translated those chal- 
lenges into constructive solutions. 

Last winter, I was pleased to cospon- 
sor one product of Gary HART'S 
energy—the budget alternative that he 
and other Budget Committee Demo- 
crats offered for fiscal 1987. I support- 
ed him in that effort, because I share 
his belief that we can have fiscal re- 
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sponsibility in this country without 
mortgaging our national future. In 
fact, we cannot have it any other way. 
Moreover, I share his belief that true 
responsibility means providing for the 
education of our young and investing 
in our future commerce and industry. 
Gary Hart never shrank from the 
truth in framing the policy questions 
before us. It is our generation that 
must prepare for the generations to 
come, with investment and also with 
sacrifice. 

Nothing is more essential to our na- 
tional future than our national securi- 
ty. And in his work on the Armed 
Services Committee, Gary Hart dem- 
onstrated a commitment to the Na- 
tion’s defenses that was second to 
none. He joined the Navy Reserve and 
cofounded the Military Reform 
Caucus. He became a leading national 
advocate for a leaner, meaner defense 
that plans for the future—not the 
past—and spends its money accord- 
ingly. While Gary and I may have dif- 
fering views on how to achieve our 
passionate and mutually-shared objec- 
tive of a peaceful and nuclear-free 
world, Gary’s indepth knowledge and 
analysis of military and nuclear issues 
will be sorely missed. In the world’s 
most prestigious deliberative body, 
Gary Hart ranks among the premier 
debaters in its history. It is difficult to 
imagine a debate on arms control 
without Gary being a major partici- 
pant. His thoughtful and informed 
voice will be especially missed in those 
discussions. 

Gary Hart’s concern for the future 
shone through as clearly in his work 
on the Environmental Committee. The 
natural resources of America are the 
basis of our prosperity and the heart 
of our national legacy. As a Senator 
from the Nation’s still-unspoiled West, 
Gary carried a special concern for this 
legacy with him when he came to 
Washington. It was this concern that 
motivated Gary to help expand wil- 
derness designations to a magnificent 
and unprecedented 2.6 million acres. 
But Gary HartT’s concern went beyond 
his home State. 

He arrived here when national 
awareness of the environment was stir- 
ring as never before. He played a criti- 
cal role in developing some of the 
landmark environmental legislation of 
the 1970’s—the Clear Air Act, the 
Clean Water Act and the creation of 
Superfund. In the current decade, he 
has worked to renew and broaden and 
strengthen all of these laws. 

He served as chairman of the Na- 
tional Commission on Air Quality and 
delivered an early warning against the 
threat of acid rain. He served as chair- 
man of the Nuclear Regulation Sub- 
committee and as chairman of the 
Senate investigation of the Three Mile 
Island nuclear accident, identifying 
himself with heightened protections 
for citizens and consumers and greater 


CONGRESSIONAL RECORD—SENATE 


performance accountability for the 
nuclear industry. 

Again and again, Gary Hart has 
taken tough positions on behalf of 
future generations. For a decade, he 
has fought an often lonely fight 
against our dependence on foreign 
oil—so that Americans in the 1990’s 
and beyond will have the energy they 
need. 

He has taken a principled stand 
against contributions from PAC’s—po- 
litical action committees—even as such 
contributions have become the center- 
piece of political fundraising. 

And he has been willing not only to 
take a stand, but to lead the fight, no 
matter what the odds. The Senate will 
remember his battle against Gramm- 
Rudman and his long struggle on 
behalf of arms control. 

Gary Hart was here when I first 
came to the Senate, and it’s hard for 
me to imagine the Senate without 
him. At the same time, I know that 
Gary won't really be gone. He may be 
passing into the Senate’s history, but 
he will remain a part of the Nation's 
present and the Nation’s future—for 
as long as he chooses. 

Gary is one Westerner who has 
never ridden off in to the sunset. he’s 
still riding into the dawn. 

I want to join my colleagues in 
thanking Gary for his dedicated serv- 
ice to this Chamber, to the Nation, 
and to the people of Colorado, and to 
which him a fond farewell and every 
good wish as he rides into the dawn. 


SENATOR HART’S 
ACHIEVEMENTS 


Mr. DeCONCINI. Mr. President, 
Senator Hart’s staff has compiled an 
impressive and detailed summary of 
Gary’s achievements during his 
tenure as a U.S. Senator. The thick- 
ness of the document bears witness to 
the imprint that Gary has left on this 
Chamber. I believe it merits review by 
the Members of this body, by Senate 
staff and by the American people, and 
I ask unanimous consent that the full 
text be printed in the Record. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

I.—LEADERSHIP 

In the last twelve years, the Senate has 
dealt with a variety of challenging issues— 
issues that were exceptional because they 
were complex, politically difficult or emo- 
tionally charged. It is significant that, in 
the face of these challenges, the Senate 
turned to Gary Hart: 

Appointed to Select Committee to Investi- 
gate the Intelligence Community; 

Chairman of National Commission on Air 
Quality; 

Advisor to SALT II Geneva Talks; 

Chairman of Senate Three Mile Island in- 
quiry; 

Coauthor of Armed Services Committee 
Study on strategic warning system; 

Chairman of Senate Budget Committee 
Task Force on Synthetic Fuels; 
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Founder of Military Reform Caucus; and 
Co-Chairman of Democratic Budget Task 
Force. 


LEADERSHIP 


Senate Select Committee to Investigate 
the Intelligence Community (1975). Formed 
under the Chairmanship of the late Senator 
Frank Church to investigate abuses by the 
intelligence community, report and recom- 
mend reforms. 

Hart: Key role in investigation and draft- 
ing of Committee findings. 

Elected Chairman, National Commission 
on Air Quality (1978). The panel was cre- 
ated by Congress with the passage of the 
1977 Clean Air Act amendments to study 
the implementation of the new statute and 
to recommended ways to improve environ- 
mental regulation. 

The Commission had 13 representatives of 
the environmental, scientific, and business 
communities, Republican and Democratic 
Members of Congress, state government and 
Indian tribes. 

After two and one-half years of study, the 
Commission published a comprehensive 
report, To Breathe Clean Air,” that con- 
tained 433 findings and 109 specific recom- 
mendations. 

Appointed advisor to SALT II arms con- 
trol talks in Geneva. Urged approval of the 
Treaty during Senate reelection campaign 
in spite of intense, conservative opposition 
to the Treaty. 

Chairman, Senate Investigation of the 
Three Mile Island nuclear reactor accident 
(1979), As Chairman of the Senate Environ- 
ment and Public Works Subcommittee on 
Nuclear Regulation, Senator Hart led an ex- 
tensive and difficult inquiry into the acci- 
dent at Three Mile Island. At the conclusion 
of study, Hart convinced the Senate to ap- 
prove a series of significant reform meas- 
ures to: 

1. Require each State with a nuclear 
power plant to have an evacuation plan ap- 
proved by the Nuclear Regulatory Commis- 
sion; 

2. Accelerate the assignment of NRC in- 
spectors at each nuclear power plant and in- 
creasing the number of such inspectors 
being trained; 

3. Improve the training, retraining and li- 
censing of nuclear plant operators; 

4. Require the NRC to propose a plan to 
respond to emergencies; and 

5. Require the President to develop a na- 
tional contingency plan to ensure a coordi- 
nated Federal response to future emergen- 
cies. 

Coauthor, with Senator Barry Goldwater, 
of 1980 Senate Armed Services Committee 
report on Command, Control, and Commu- 
nications strategic warning system. In addi- 
tion to recommending ways to modernize 
the NORAD facility, the inquiry revealed 
that during an eighteen-month period, the 
warning system had registered 151 false 
alarms—one of which lasted a full six min- 
utes, half the time it would take a Soviet, 
submarine launched ballistic missile to 
reach its target in the United States. 

Hart authors comprehensive proposal 
{Strategic Talks on Prevention] to prevent 
the triggering of a nuclear conflict by mis- 
calculation: 

Creation of jointly staffed US-Soviet crisis 
prevention centers; 

Steps to prevent nuclear proliferation; 

Reductions of nuclear war-heads and mis- 
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Chairman, appointed by then-Senator 
Edmund Muskie, of Senate Budget Commit- 
tee Task Force on Synthetic Fuels (1980): 

Played the decisive role in scaling back 
the Carter-proposed $88 billion synthetic 
fuels program to a more reasonable, two- 
phased $20 billion effort; 

Fought suspension of environment stand- 
ards and won adoption of amendment re- 
quiring Congressional approval if there 
were attempts to spend more than $20 bil- 
lion on the program. 

Proposed alternative tax credit for pro- 
duction approach to massive price support 
subsidy; 

Founder, Congressional Military Reform 
Caucus (1981): 

With Republican Congressman William 
Whitehurst of Virginia, founded Caucus 
dedicated to promotion of military reform; 

Caucus now boasts membership of 130 
Members of Congress from both sides of the 
aisle. Caucus has led the fight to: 

Terminate the DIVAD air defense 
weapon; 

Win Congressional approval of an Inde- 
pendent Testing office for weapons under 
development in the Pentagon. 

Authored, with William S. Lind, America 
Can Win, a book to educate the American 
public on the principles of military reform. 

Co-Chairman, with Senator Lawton 
Chiles, Democratic Task Force on Alterna- 
tive Budget (1985-1986, appointed by Minor- 
ity Leader Robert Byrd): 

Led floor fight against enactment of 
Gramm-Rudman-Hollings “T”; 

Coauthored, with Senator Chiles, budget 
principles,” adopted unanimously by Demo- 
cratic Conference in January 1986; 

Coauthored, with Senator Chiles, alterna- 
tive budget to FY 1987 budget resolution 
(final Conference Agreement on budget res- 
olution included $400 million from Hart- 
Chiles amendment to improve math and sci- 
ence education). 

Led successful effort to prevent enact- 
ment of Gramm-Rudman-Hollings II“ in 
the wake of Supreme Court decision strik- 
ing down automatic budget cutting proce- 
dure in Gramm-Rudman-Hollings I. 


IIl.—Opposinc BAD POLICIES; PROPOSING 
ALTERNATIVES 

It takes courage to resist the political 
stampede when others engage in a march of 
folly. In the Senate, Gary Hart opposed bad 
policies and offered alternative solutions 
even when it was in his political interest to 
go along: 
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Reaganomics 


In 1981, Hart resisted the political stam- 
pede, voting against the Reagan budget and 
tax plans. 

One of twenty Senators to oppose passage 
of Reagan budget resolution. Senate version 
and Conf. Report. 

One of fifteen Senators opposing passage 
of the 1981 Omnibus Budget Reconciliation 
measure (enforce cuts in budget resolu- 
tion)—Senate bill and Conf. Report. 

One of eleven Senators opposing passage 
of the so-called “Economic Recovery Tax 
Act” of 1981. 

Alternatives, Introduced measures to: 

Make tax cuts contingent on achievement 
of a balanced budget; 

Require sunsetting of tax expenditures; 

Provide for a capital budget. 

Anticipating tides. In October of 1978, 
Hart introduced comprehensive legislation 
providing tax cuts and equivalent spending 
reductions. He criticized Kemp-Roth, a 
thirty-percent across the board tax cut 
(seeing it as inflationary and running the 
danger of creating deficits). The Hart legis- 
lation: 

Provided a 20% reduction in personal 
taxes and cut taxes for business; 

Cut spending by an equivalent amount, 
holding transfer payments and discretion- 
ary programs to levels below the current 
budget baseline; 

Indexed personal tax rates against infla- 
tion. 

Tax Reform 

The movement for comprehensive reform 
of the tax code began more than a decade 
before President Reagan’s conversion. Gary 
Hart campaigned for the Senate beginning 
in 1973 on a platform stressing tax reform 
and never wavered from his commitment to 
that goal. 

During consideration of the 1976 tax bill, 
Hart won unanimous approval from the 
Senate for his amendment providing for the 
establishment of a Commission on Tax Sim- 
plification and Modernization. 

In 1977, Hart introduced legislation pro- 
viding for the sunset“ of 80 tax expendi- 
tures. 

In 1978, Hart offered a non-inflationary, 
deficit-neutral alternative to the so-called 
“Kemp-Roth” tax bill, providing for: 

A phased, 20-percent reduction in person- 
al taxes and business tax cuts; 

Reductions in federal spending equivalent 
to the tax reductions he proposed; and 

Indexation of personal tax rates. 

He offered a similar plan in 1980 during 
consideration by the Senate Budget Com- 
mittee of the FY1981 budget resolution. 
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In 1981, he was one of only 11 Senators to 
oppose the extravagant, $750 billion 
Reagan tax give-away program. 

In 1983, he endorsed Senator Bill Brad- 
ley’s Fair Tax proposal and, in 1984 urged 
Democratic Presidential nominee Walter 
Mondale to make comprehensive tax reform 
a key element of the Democratic Platform. 

In 1985, Hart won passage by the Senate 
Budget Committee on his Sense of the Con- 
gress resolution urging passage of compre- 
hensive tax reform. 

In 1986, he was the only Senator to vote 
against every substantive change in the 
Bradley-Packwood tax reform bill. 


Reagan Build-Up 


From the beginning of his service on the 
Senate Armed Services Committee, Hart 
fought to change the debate on defense 
from “more is better” to “better is better.” 
This meant fighting for specific amend- 
ments to delete large aircraft carriers, build 
greater numbers of less expensive subma- 
rines, and fighting costly and destabilizing 
weapon systems. 

It also meant compaigning for the adop- 
tion of the SALT II Treaty in 1979—an ex- 
tremely unpopular position for a Senator up 
for reelection the next year to take. (Hart 
won adoption by the Republican-controlled 
Senate of legislation urging the President 
(in 1986) to continue to abide by the SALT 
II Treaty. 

To recruit new voices to the military 
reform movement, Hart founded the Mili- 
tary Reform Caucus in the Congress in 
1981. Co-chaired by Rep. William White- 
hurst, the Caucus grew to boast a member- 
ship of Republican and Democratic Mem- 
bers now totalling more than 130. 

On the Senate Budget Committee, Hart 
fought the extravagant increases asked by 
Defense Secretary Weinberger. In addition, 
he offered a comprehensive military reform 
budget in 1983, a budget which: 

Reduced Pentagon spending by a net $12 
billion over two fiscal years; approximately 
$27 billion in cuts and $14 billion in military 
reform additions; 

Boosted needed investments in soldier 
pay, operations and maintenance and readi- 
ness; 

Terminated the Bradley fighting vehicle, 
the DIVAD air defense gun (subsequently 
killed by the Pentagon under pressure from 
Congress), the MX missile and B1 bomber. 

Hart launched a filibuster against the MX 
missile in 1983. He cosponsored an amend- 
ment, approved by the Congress, which 
slowed the development of this missile. In 
1985, he was the floor leader for the Demo- 
cracts in a fight to delete all funding for the 
MX from the 1986 defense budget. Later 
that year, he joined a compromise effort to 
limit to 50 the number of MX missiles pro- 
cured by the Administration—which initial- 
ly asked for 200. In 1986, he won approval 
from the Republican controlled Senate 
Armed Services Committee for his language 
establishing a permanent cap on the 50 mis- 
siles—after the Administration indicated it 
would renege on the 1985 agreement. 


Protectionism 

Since President Reagan took office, the 
country has seen a dramatic reversal in its 
once commanding trade posture. For the 
first time in nearly a century, we are now a 
debtor nation. Where we once enjoyed a 
trade surplus, we have unprecedented, 
triple-digit trade deficits, now threatening 
to exceed $175 billion. Even in the agricul- 
ture sector, which once enjoyed a command- 
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ing trade surplus, we are now a net importer 
of food. 

Once the party of free trade, Democrats 
moved in 1983 to become the party of pro- 
tectionism. Support of domestic content leg- 
islation, for example, became a litmus test 
for Presidential candidates in the primaries. 
Hart resisted that tide, campaigning against 
protections for automobiles in the industrial 
heartland. 

In 1985, this trend worsened. Certain key 
leaders in the Democratic Party introduced 
legislation to impose a surcharge on im- 
ports. Had this legislation been adopted, the 
United States would have imposed tariffs in 
1985 higher than those required under the 
Smoot-Hawley bill in the 1930s—legislation 
which prolonged and deepened the Great 
Depression. Also introduced in the same ses- 
sion of Congress was legislation to impose 
strict quotas on textile and apparel im- 
ports—legislation which would break 34 
international agreements the United States 
had signed. Hart's opposition to both bills 
was significant. 

Unwilling simply to criticize, Hart intro- 
duced the first comprehensive trade alterna- 
tive that promoted competitiveness in lieu 
of protectionism. His legislation, the Com- 
prehensive Trade Reform Act, identifies 
both the source of trade problems and pro- 
posed comprehensive solutions to deal with 
them: 

Value of the dollar: preparation of agenda 
for approval by Congress for a New Betton 
Woods.” 

Collapse of overseas markets; revives the 
Cooley Loan Program to sell surplus U.S. 
commodities for LDC local currencies. 

Coordination of US economic policy: cre- 
ates an economic counterpart to the NSC. 

Reforms of trade laws to encourage end of 
violations: Reform of GATT including trade 
in services, ag., intellectual property; end 
unfair practices by talks or competitors to 
face penalties stronger than in current law. 

Reform for industrial competitiveness: 
Contains reforms in the areas of trade in 
services, export promotion, antitrust 
reform; 

Educating students: improvements in ele- 
mentary, secondary, and college courses in 
math, science, computers, and foreign lan- 
guages to provide students with competitive 
skills. 


Strengthen and improve trade adjustment 
assistance program 
Gramm-Rudman 


In October of 1985, Senate Republicans 
tried to rush approval without debate of the 
most sweeping changes in Congressional 
budget policy in a decade: the deeply-flawed 
Gramm-Rudman-Hollings legislation. The 
bill provided for arbitrary across-the-board 
cuts in Federal programs; exempted “‘big- 
ticket” military hardware; put tax increases 
‘off-limits’ for deficit reduction; and, in defi- 
ance of the constitution, charged an une- 
lected federal bureaucrat with the responsi- 
bility of making the deep reductions. 

In spite of the political popularity of the 
measure—it won on the first day of intro- 
duction over 40 Senate sponsors—Hart re- 
sisted the tide. He forced the Senate to 
debate the measure. In an extraordinary 
Saturday session, he used over 2 hours of 
debate time. In questions posed to Senate 

sponsors, he uncovered a series of mis- 
takes” and drafting problems in the legisla- 
tion (including the fact that military con- 
tracts were excluded from the cuts). Hart 
asserted the measure was unconstitutional. 


House Democrats did not have a strategy 
for dealing with Gramm-Rudman. Hart's 


CONGRESSIONAL RECORD—SENATE 


dissent layed the groundwork for nine days 
of Senate debate buying time for the House. 
At the end of the first Senate debate, he 
was one of only 24 Senators to oppose 
Gramm-Rudman. 

In 1986, Hart introduced legislation to 
repeal Gramm-Rudman. He offered a com- 
prehensive budget alternative to the first 
Senate budget produced under Gramm- 
Rudman constraints. When the Supreme 
gg oe declared the measure unconstitution- 

Hart again led a floor fight against 
poten — Hollings II. In August, 
1986, he was able to prevent the Senate 
from adopting the measure as an amend- 
ment to the debt ceiling legislation. 

Energy Policy 

Hart first came to the Senate during the 
first “oil crisis,” and became a leader on 
energy policy. He fought for conservation, 
incentives for independent oil and gas pro- 
ducers, in favor of vertical divestiture, of 
the industry, and on behalf of strict regula- 
tion of nuclear energy. In 1977, he first pro- 
posed a fee on imported oil. 

In the midst of the Iranian oil cut-off, 
there was a political stampede to do some- 
thing, “anything,” to deal with the energy 
crisis. Hart, who was involved with the 
debate over energy policy from the begin- 
ning of his first Senate term, played a lead- 
ership role—opposing key elements of the 
unwise Carter proposal and proposing alter- 
natives. 

Synthetic Fuels. Hart opposed the cre- 
ation of a massive $88 billion synthetic fuels 
program. He proposed a less costly alterna- 
tive: 

Instead of an independent Energy Securi- 
ty Corporation, and Office of Energy Secu- 
rity within the Department of Energy. The 
Office would be directly responsible to the 
Secretary of Energy. Rather than guaran- 
teeing funding in advance. Hart proposed a 
limited annual budget determined by Con- 
gress each year based on the actual amount 
of price guarantees and purchase contracts 
let. 

The ESC, reconstituted as the Synthetic 
Fuels Corporation, turned out to be a disas- 
ter. It was mismanaged. The principal offi- 
cers were paid extravagant salaries. The 
office of President changed hands numerous 
times, and many of the few projects it actu- 
ally supported folded, because the big 
energy companies running them determined 
the projects would never be financially 
viable. 

Hart was appointed Chairman of the 
Senate Budget Committee Task Force on 
Synthetic Fuels. In that capacity, he succes- 
fully led the fight to scale down the Admin- 
istration’s $88 billion request to a more rea- 
sonable $20 billion amount. 

Windfall Profits tax. During Senate con- 
sideration of the Windfall Profits tax legis- 
lation, Hart offered an alternative to the 
proposed tax on newly discovered oil (which 
he criticized as a disincentive to explora- 
tion). He proposed a tougher measure, op- 
posed by the major oil companies, asking a 
100% tax on unearned profits from the sale 
of old oil which had been decontrolled by 
President Carter. 

Energy Mobilization Board. Hart led the 
Senate opponents of this measure, creating 
a panel with extraordinary powers to over- 
turn environmental regulations over non- 
nuclear energy facilities. 

Fee on imported oil. In 1980, Hart was one 
of only thirteen Senators to vote in support 
of President Carter’s fee on imported oil. In 
the years that followed, he introduced legis- 
lation providing a $10 per barrel fee on im- 
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ported oil, with consumers receiving rebates 
through Social Security payroll tax reduc- 
tions and increases in the low-income 
energy assistance program. In 1985 and 
again in low-income energy assistance pro- 
gram. In 1985 and again in 1986, he offered 
variations of this proposal. 


Reagan Middle East Policy 


After taking office in 1981, the Reagan 
Administration was unable to build on the 
progress started by the Camp David to move 
toward a comprehensive Middle East peace. 
It effectively abandoned work on the so- 
called Reagan Peace Plan of 1982, and com- 
mitted American troops to Lebanon in 
1983—a move Hart opposed. 

Once the U.S. Embassy was destroyed by a 
terrorist’s suicide truck bomb, killing over 
250 American troops, the US retreated and 
failed to exercise a role in the region. 

After visiting the Middle East in 1986, as 
leader of a study mission authorized by the 
Senate Armed Services Committee, Hart un- 
veiled a comprehensive economic proposal— 
to be complemented by strong, hands-on 
diplomatic efforts by the Administration, to 
renew progress in the peace process. The 
central components of the package are: 

Increased aid to Jordan to provide quality 
of life improvements on the West Bank; 

Debt relief for Egypt; 

Proposals to increase and improve mili- 
tary cooperation between the United States 
and Israel. 


III.—HaRT HIGHLIGHTS—99TH CONGRESS 


The Senate adopted: 

Veterans Judicial Review, S. 367; 

Improvements in Department of Labor 
“job bank”; 

Interagency study on US-Soviet verifica- 
tion capabilities; 

Payments to sugar beet producers; 

Investigation of defense contractor fraud; 
and 

6-month day of Interior Department pat- 
enting on oil shale claims to prevent land- 
and resource give-away. 

Committees adopted: 

Budget Committee approves Hart tax 
reform amendment to FY1986 Budget reso- 
lution; 

Environment and Public Works Commit- 
tee approves Hart citizen suit provisions on 
Superfund; 

Armed Services Committee adopts Hart 
amendments retaining cap on MX missile 
production and urging the Administration 
against undercutting SALT II; and 

Environment Committee accepts Hart lan- 

guage increasing nuclear plant liability 
limits ten-fold. 


FLOOR ACTION AND SPONSORSHIPS 


Economics and Budget: 

Leader of Senate opposition to Gramm- 
Rudman-Hollings I; 

Appointed to chair a Senate Democratic 
Task Force on Alternatives to the Presi- 
dent’s budget by Senate Minority Leader 
Robert Byrd. Hart-authored principles to 
guide Democratic planning for FY1987 
budget adopted unanimously by Senate 
Democrats; 

Introduced legislation, cosponsored by 
Senator Daniel Patrick Moynihan of New 
York, to repeal the Gramm-Rudman law. 
Urges New Contract of Cooperation,” an 
agreement to restrain defense spending, in- 
crease revenues, and finance increased in- 
vestments in programs critical to the na- 
tion’s future with measured domestic spend- 
ing reductions; 
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Authored a comprehensive budget alter- 
native to the President’s 1987 spending 
plan: urges new investments in education, 
retraining, economic growth, and new op- 
portunities for employment and self-suffi- 
ciency for the nation’s poor; 

Although the amendment was rejected, a 
$400 million math and science initiative, a 
fundamental part of the plan, was adopted 
by the Congress as part of the final confer- 
ence agreement on the budget on June 26; 

Led the fight against Gramm-Rudman- 
Hollings II (Senate declined to accept this 
amendment during debate on the debt ceil- 
ing legislation, August 1986; 

Recognized as the only Senator, during 
the debate on tax reform, to have voted 
against every amendment to weaken the bill 
approved by the Senate Finance Committee; 

Testified before the House Commerce 
Committee on behalf of his Competitive 
America Trade Reform Act, the first com- 
prehensive Democratic proposal to rewrite 
the nation’s trade laws; 

Introduced legislation designed to make 
risk and long-term capital available to new, 
young and small businesses. [National En- 
trepreneurship Act] 

FOREIGN POLICY AND ARMS CONTROL 

Won approval by the Republican-con- 
trolled Senate Armed Services Committee of 
the first Congressional statement support- 
ing SALT II after the Administration an- 
nounced its decision to abrogate the Treaty; 

Won approval by the Senate Armed Serv- 
cies Committee of language opposing plans 
by the Administration to erpand the produc- 
tion of the MX missile; 

Introduced legislation to prohibit the use 
of funds for the production of chemical 
weapons; 

Pushed passage by the Senate Armed 
Services Committee of significant, new legis- 
lation to reform the Joint Chiefs of Staff 
system; 

Introduced legislation, following reports 
of widespread election fraud in the Philip- 
pines, to put aid to that country into a 
“Trust Fund for Philippine Democracy,” 
pending a transition to democratic rule; 

Introduced amendment to delete funds for 
the MX Missile program. Amendment not 
agreed to by 42-56 vote; 

Introduced amendment, agreed to in 
Senate, to require a study to examine the 
verification capabilities of the U.S. and the 
Soviet Union and possible avenues for coop- 
eration; 

Introduced amendment, agreed to in 
Senate, to express the sense of the Senate 
that the Federal government audit and in- 
vestigate defense contractor billing prac- 
tices; and 

Introduced legislation praising South Afri- 
ca’s Bishop Tutu for his courageous work on 
behalf of peace and equality in that coun- 
try. 

ENERGY /ENVIRONMENT 


Introduced bill imposing 810/bbl import 
fee on crude oil and petroleum products. 
Pushed for Senate votes in 1985 and 1986. 
Testifies before Senate Finance Committee 
in support of fee. Hart’s alternative FY1987 
Budget included fee and gasoline tax in rev- 
enue component; 

Introduced bill to repeal Price-Anderson 
Act and force nuclear industry to demon- 
strate its safety and economic efficiency by 
obtaining its own insurance against third- 
party claims; 

Environment and Public Works Commit- 
tee adopted the Hart amendment raising 
ten-fold the amounts nuclear power plant 
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operators are held liable if an accident 
occurs; 

Introduced bill requiring the DOE to 
weigh the effects of transporting highly ra- 
dioactive Waste before siting the perma- 
nent repository for such waste. Also re- 
quires DOE to assess transit routes and pay 
for safety improvements; 

Introduced bill designating an additional 
770,000 acres of wilderness in Colorado (bill 
stalled by objections from Armstrong over 
water diversion rights). Sense of the Senate 
amendment urging protection of these areas 
pendng the outcome of the legislative proc- 
ess defeated on a narrow vote in the Senate. 

After public disclosure of a move by the 
Interior Department, conveying resource 
rich lands to private interests at $2.50 an 
acre, the Senate adopted a Hart amendment 
barring approval of such claims by Interior 
for a six month period. Adoption of the 
amendment stopped the permit approval in 
the case leaked to the press. 

Co-sponsored bill to give states the stand- 
ards and founding to fight groundwater 
contamination such as that around Rocky 
Mountain. Will have hearings and mark-up 
in ‘86. 

EDUCATION 


Introduced legislation, cosponsored by 20 
Senators, to provide incentives for elemen- 
tary and secondary schools to improve 
math, science and foreign language educa- 
tion. Testified on the bill before the Senate 
Subcommittee on Education. [American De- 
Sense Education Act] 

Introduced legislation to encourage part- 
nerships among private industry, state gov- 
ernment and educational institutions to 
strengthen science, engineering and techni- 
cal eduaction. [High Technology Morrill 
Act) 

Testified before the House Subcommittee 
on Elementary and Secondary Education on 
behalf of legislation to provide assistance to 
states for encouraging educational excel- 
lence and increasing opportunities for un- 
derserved populations. (School Excellence 
and Reform Act) 


COMMUNITIES AND FAMILIES 


Introduced legislation to establish a Select 
Commission on National Service Opportuni- 
ties to examine policy questions relating to 
national service. The Commission would ex- 
amine how to establish incentives and op- 
portunities for our young people to provide 
useful service to the nation. 

Introduced legislation to provide grants to 
support family day care providers. [Family 
Day Care Provider Act] 

Introduced bill to reduce the deduction 
for business meals and earmark the savings 
for school lunch programs. 


WORKER RETRAINING AND ADJUSTMENT 


Introduced bill to establish a system of re- 
training accounts funded by voluntary, tax- 
deductibe contributions by employers and 
employees. (National Individual Training 
Account Act) 

Introduced legislation to provide unem- 
ployed workers with opportunities to create 
their own jobs. Legislation establishes a 
demonstration project to allow unemployed 
workers to use their UI benefits for income 
support while starting their own jobs. [Sel/- 
Employment Opportunity Act] 

Introduced amendments, now signed into 
public law, to improve the operations of the 
national interstate job bank system so that 
workers can be more efficiently matched 
with available jobs. Legislation requests the 
Department of Labor to study the costs and 
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methods of computerizing the job bank 
system. 


OTHER SIGNIFICANT ACTIVITIES 
Introduced the National Infrastructure 
Act to provide for Federal investment in 
highways, bridges, transit systems, sewers, 
and water treatment facilities. Includes 
mt mechanism to leverage new spend- 


Introduced comprehensive veterans’ 
rights legislation (principal provisions: pro- 
vide access to Federal Courts to appeal ad- 
verse benefit decisions and repeal $10 limit 
on attorneys fees), agreed to in Senate. 

Introduced legislation to provide emergen- 
cy credit relief to financially strapped farm- 
ers. Targets small- and medium-sized farm- 
ers. 

Cosponsored amendment offered by Sena- 
tor Tom Harkin (D- Iowa) urging speed-up of 
Payments to farmers, enabling them to 
afford spring planting payments, equipment 
and mortgage costs. 

Endorsed passage of a mandatory supply 
management program as part of the wheat 
referendum being conducted by the Depart- 
ment of Agriculture. Enactment of such a 
program would improve farm income, lower 
costs to the governments, and aid American 
agricultural exports. 

Introduced legislation to close the 
Deaver loophole,” to stop former White 
House officials from lobbying other offices 
within the Executive Branch and skirting 
the application of the Ethics in Government 
Act. 

Authored the Fair Foundations Act,” the 
first legislation introduced in the Congress 
requiring political leaders with educational 
foundations to disclose their contributors 
and expenditures. 


TRIBUTE TO SENATOR HART 


Mr. STAFFORD. Mr. President, will 
the Senator yield for an observation 
with respect to Senator Hart? 

Mr. DECONCINI, I am glad to with- 
out losing my right to the floor. 

Mr. STAFFORD. Mr. President, I 
appreciate the Senator’s yielding. I 
just want to say it has been my privi- 
lege to serve with the Senator for 
almost 16 years now on the Environ- 
ment and Public Works Committee. 

I really consider him a true friend of 
the environment, a true friend of this 
Senator. I have enjoyed working with 
him. I think his contributions on that 
committee through the years have 
been outstanding. I frankly wish he 
were staying on the committee. I wish 
him well in most of his future aspira- 
tions, and I regret the fact he will 
leave. I wish he were staying with us. 

I thank the Senator for yielding. 

Mr. DECONCINI. Mr. President, I 
join my friend from Vermont. Senator 
Hart has contributed a great deal to 
the State of Arizona and its environ- 
ment in passing the wilderness legisla- 
tion and other things. 


FAREWELL TO SENATOR 
RUSSELL LONG 
Mr. DECONCINI. Mr. President, as 
the 99th Congress draws slowly to a 
close, we are all deeply saddened by 
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the loss of many of our colleagues who 
have choosen not to seek reelection to 
their seats in the Senate. Of all our 
colleagues who have decided to either 
retire or pursue new career challenges, 
perhaps the individual we will miss the 
most is the esteemed senior Senator 
from Louisiana, RUSSELL Lone. 

Senator Lone comes from a distin- 
guished Louisiana political family 
which has served the State of Louisi- 
ana and the country for as long as I 
can remember. The name Long is syn- 
onymous with Louisiana politics. Rus- 
SELL Lone has served in this body since 
1949, having been elected one day 
prior to his 30th birthday. During his 
38 years of distinguised service Rus- 
SELL Lonc has earned a reputation as 
one of our most respected, revered, 
and beloved colleagues. He is by any 
standard of measure, a Senator’s Sena- 
tor. He is the model by which each of 
us can meaure our own effectiveness 
as legislators. In short, RUSSELL LONG 
is a leader among leaders—a giant in 
the annals of the history of the U.S. 
Senate. 

RusseEtt Lone is both a master of 
Senate rules and procedures and a 
master of the U.S. Tax Code. Because 
he has been a student of the rules and 
of the issues that fell under the juris- 
diction of the committees on which he 
has served, RUSSELL LONG became an 
accomplished legislator. If our com- 
puter systems went back 38 years, I 
am certain that the printout of Rus- 
SELL Lonc’s legislative accomplish- 
ments would be thicker than for any 
other Member of this Chamber. 
Among his monumental legislative 
achievements are the landmark 1972 
and 1976 revenue-sharing laws; the 
1975, 1977 and 1978 tax cuts; changes 
in the Social Security and Medicare 
benefit systems which have moved 
most of the Nation’s aged, blind, dis- 
abled, and truly needy out of poverty 
and made them eligible for medical 
care; his successful campaign for em- 
ployee stock ownership plans; and the 
dollar checkoff on tax returns for 
Presidential campaigns. 

Because of his extraordinary in- 
depth knowledge of a myriad of issues, 
RUssELL Lonc could easily have ig- 
nored his colleagues’ wishes and ram- 
rodded legislation in which he had a 
special interest through this body. But 
that was not RUSSELL Lone’s style. He 
is a student of politics as well as of 
issues, and he knew better than most 
that the true art of politics is compro- 
mise. RUSSELL LonG always tried his 
best to accommodate the views of his 
supporters as well as his opponents in 
shaping legislation. He very patiently, 
calmly, and quietly tried to build a 
consensus and in the process, he treat- 
ed each Senator with equal kindness, 
consideration and deference. That is a 


legacy for all to envy. 
From his days as a student body 
president at Louisiana State Universi- 
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ty, to his service as a naval officer in 
World War II to his nearly four dec- 
ades of service in the Senate, Senator 
Lonc has exhibited leadership and a 
rare dedication to the tasks he has un- 
dertaken. He will be missed by this 
Senator and by every colleague, past 
and present, who has had the pleasure 
of serving with him. 

I want to bid Russet, Lone a fond 
farewell and wish him the very best 
that life has to offer as he returns to 
his beloved State of Louisiana. I want 
to thank him for the time and energy 
he has devoted to this body and to the 
Nation. Louisiana’s gain is our loss. 
RUSSELL, we will miss your skills as a 
legislator as we will miss your wit and 
humor. 

God bless. 


TRIBUTE TO RETIRING 
COLLEAGUES 


SENATORS BARRY GOLDWATER, PAUL LAXALT, 
CHARLES MATHIAS, RUSSELL LONG, THOMAS 
EAGLETON, AND GARY HART 
Mr. HATCH. Mr. President, it is 

always with mixed emotions that we 
rise to pay tribute to our departing 
colleagues—with sadness at the loss we 
feel in losing their company and with 
gratitude for their contributions to 
their country and to this body. 

That is especially true this year— 
when the retiring Senators represent 
such a wealth of experience and 
achievement. 

For example, Mr. President, perhaps 
once in a generation, or even less often 
than that, there comes an individual 
who is so forthright, so courageous in 
taking a stand, however unpopular it 
may be, that he is able to sway an 
entire Nation. 

I have had many great honors and 
blessings during my career—but one of 
the greatest of them is to be able to 
say that I served with such a man, our 
retiring colleague, BARRY GOLDWATER. 

In fact, such has been the character 
of the man that this will be the first 
and last time that it will ever be said 
of him that he is “retiring.” Retiring 
Senator GOLDWATER was not. 

He was never afraid to speak the 
truth on an issue—as difficult as that 
might have been. 

His ideas and courage launched a 
vanguard of young conservatives dedi- 
cated to the principles from which he 
never waivered. It ushered in the 
career of the greatest conservative pol- 
itician of this century, the only true 
conservative to ascend to the Presiden- 
cy in this century. And it stirred the 
hearts of citizens everywhere to 
rethink the direction our country was 
going—and stirred many to action to 
reverse that direction. 

All the principles Senator GOLD- 
WATER stood for—fiscal responsibility— 
a defense capability second to none—a 
resolute stand against communism— 
and most of all, the freedom of the in- 
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dividual in the face of the unrelenting 
growth of the modern superstate— 
have been not only fully vindicated, 
but adopted by both parties as guiding 
policies. 

And along with these principles, 
Senator GOLDWATER has rightfully as- 
sumed the role of respected elder 
statesman of his party and this body. 
And this Senator, for one, will miss 
not only his sage observations and 
salty humor, but his guidance on prin- 
ciple as well. 

As we bid this great hero a fond 
adieu, it is fitting to recall the slogan 
of his 1964 Presidential campaign. It 
was, as my colleagues may recall, a 
clever play on his political orientation 
as well as his outspokenness: “In your 
heart you know he's right.“ 

Mr. President, we’ve always known 
that Senator GOLDWATER was right 
and still is right—and today, all Amer- 
ica knows and acknowledges it as well. 
And in our hearts he will always be 
right—because he, and the principles 
on which he stood, will always remain 
in our hearts, long after he has gone 
home to the rugged West he loves and 
symbolizes. 

Just as in every generation there 
may rise one who will sway an entire 
nation, in every body of distinguished 
men and women, there are some who 
rise above the crowd—not necessarily 
because of ringing oratorical skills, al- 
though they may possess them, and 
not because of their actions, however 
mighty they may be. 

This type of individual rises above 
the masses because he or she possesses 
one essential, intangible quality: lead- 
ership. And no Senator more com- 
pletely exemplifies this class of indi- 
vidual more than our distinguished 
colleague from Nevada, Paul LAXALT. 

Outside this body, Senator LAXALT 
may be known as the President’s man. 
But in this body, we know him to be 
his own man—a son of Basque immi- 
grants, a son of the West who came to 
cast his own mastery over this Capital 
City by the force of his powerful per- 
sonality. 

I remember when I first came to 
Washington and Senator LAXALT was a 
member of the Labor and Human Re- 
sources Committee—the lone conserva- 
tive on that committee of free-spend- 
ing liberals. He called it “purgatory”— 
and when I got here, he left and con- 
signed me to purgatory. 

Yet Paul. Laxatt endured that pur- 
gatory—he answered the call as he did 
whenever duty called him, whether to 
take on the liberals in the Labor Com- 
mittee, or to wage the nearly victori- 
ous fight on the Panama Canal, or to 
be the point man for the President’s 
program early in his administration, 
or to take the helm of his party when 
we were in the throes of the most seri- 
ous recession since the Great Depres- 
sion, or to take on the delicate diplo- 
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matic task of nudging an aging and 
stubborn strongman to accept his 
country’s yearning for democracy. 

Yes, in each of these circumstances 
there was a mismatch involved—be- 
cause there never could be enough lib- 
erals or dire enough circumstances to 
daunt Paul. LAXALT standing alone. 

And the reason this is so is because 
PauL LaxaLT never stood alone, in the 
Labor Committee or in Manila. He 
always had his principles and the 
quiet strength of his character with 
him—and together, they overcame 
whatever odds and opposition lay 
ahead of him. 

Now the Senate and his party are 
saddened at the prospect of losing the 
quiet leadership of this great Sena- 
tor—this man who rose above the 
crowd and above the odds to win at 
least a moral victory in any fight he 
took on. But somehow, I don't think 
we've heard the last of him. 

Perhaps we will see Senator LAXALT 
enter the crowded field vying for his 
party’s Presidential nomination—and 
if we do, I wouldn’t be surprised to see 
him rise above the crowd once again. 
Perhaps we will see him take on an- 
other great political or diplomatic task 
for his President or his party—and if 
he does, we will see him rise above his 
fellows again. 

Mr. President, Senator GOLDWATER 
and LAxaLr are not the only elder 
statesmen of our party retiring this 
year. We are also losing a colleague 
who I believe holds a truly unique 
place among our leadership. 

More than just about any Member 
of this body, I believe you can sum up 
the entire distinguished career of our 
departing colleague from Maryland, 
Senator MATHIAS, in two words: integ- 
rity and intellect. 

I will admit that I didn’t always 
agree with the Senator, even though 
we were Members of the same party. 
But I can say I always knew where he 
stood—and that he had gotten there 
on the basis of well-reasoned and prin- 
cipled considerations. 

Our Nation, our body and our party 
owe the Senator from Maryland a 
great debt: Our Nation because of his 
tremendous contributions to civil 
rights and foregin affairs; this body 
because of the example he set with his 
sterling integrity and shining intellect. 

And our party owes Senator Ma- 
THIAS a great debt because he forced 
us to examine our positions—to consid- 
er all sides in the deliberate manner 
he did—to defend our positions with 
the intellectual vigor he brought. I be- 
lieve that the kind of deliberation and 
debate Senator Marmlas brought 
strengthens a party and its principles. 
If we didn’t have him—we’d have had 
to invent him. 

Fortunately, the people of Maryland 
lent us Senator MATHIAS for a season— 
all too short a season. As he returns to 
them, our loss is undoubtedly their 
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gain. But I comfort myself in the cer- 
tainty that his close geographic prox- 
imity will allow him to return to this 
body and allow us to share benefits of 
his wisdom and moral character. 

Unfortunately, our party is not 
alone in losing its elder statesmen in 
this body. And Mr. President, I want 
to do my part to correct a developing 
injustice about one departing elder 
statesman. I want to help prevent his- 
tory and conventional wisdom from re- 
membering our friend and colleague, 
Senator RUSSELL Lone of Louisiana, 
for one pursuit—and one famous state- 
ment. 

In keeping with that mission, I am 
not even going to repeat that state- 
ment—although it involved taxes and 
trees. 

But Mr. President, although Senator 
Lonc was known for his mastery of 
the Tax Code—he represented so 
much more than that. Senator LONG 
stood for the Senate as a great deliber- 
ative body, civilized not just by a strict 
set of rules but by a rigorous code of 
conduct. 

And Senator Lonc always played by 
the rules—mostly because he knew the 
rules better than just about any of us 
here. He is a master of parliamentary 
procedure—a student of its nuances— 
and a great teacher of its principles. 

But he also has stood for a standard 
of courtly behavior—a respect not just 
for colleagues but for the institution 
that has led him not only to fight the 
intrustion of television into our Cham- 
ber but to question the abuse of the 
rules and procedures as well. 

I was pleased to see him question, in 
an interview with the Wall Street 
Journal, why Members would hold up 
the business of the Senate except on 
matters of overarching principles. 

I will recall respectfully how on big 
issues, in times of crisis, or on matters 
of principles, he played by the old 
rules and put partisanship aside. 

Mr. President, as this Senate re- 
mains here almost 2 weeks beyond the 
time we planned to return home, 
maybe it’s time to honor Senator Lonc 
by heeding his advice and returning to 
the code of conduct and the principles 
of bipartisanship he battled to defend. 

Perhaps by doing that, we could cor- 
rect the narrow place in history—as a 
tax technician—that some seem ready 
to prepare for him. Instead, we should 
include among the names of the giants 
of the Senate in this century—Richard 
Russell, Everett Dirksen, Jim Allen, 
John Stennis, Carl Hayden—the name 
of RUSSELL LONG. 

Mr. President, the same kind of re- 
spect I hold for Senator Long I feel for 
another of my colleagues across the 
aisle, even though some have said that 
Senator EAGLETON and I never really 
agreed on much of anything. 

We never agreed on how much to 
spend on the programs that came 
through our Labor and Human Re- 
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sources Committee—except that we 
both wanted to make sure we spent 
enough to meet people’s real needs. 

We never agreed on the degree to 
which Government should be involved 
in people’s lives—except that we both 
knew that Government had an obliga- 
tion to make sure that people had 
access to good nutrition, to adequate 
health care, to equal justice and to 
equal opportunity. 

We never agreed on how the people 
benefiting from these programs 
should be treated—except that we 
both wanted them treated with fair- 
ness and compassion. 

We never agreed on how the Gov- 
ernment programs under our jurisdic- 
tion should be run and who should run 
them—except that they should fulfill 
the mandate given them by Congress 
to the maximum and that the individ- 
uals running them should meet the 
highest standards of integrity. 

The fact is, on the essentials of good 
Government, Tom EAGLETON and I 
agreed on everything—and that’s why, 
in the long run, he and I and the other 
members of the committee were ulti- 
mately able to work together to meet 
the needs of Americans while making 
our programs leaner and more effi- 
cient. 

That's why I'm thankful that I was 
able to serve these years with a Sena- 
tor of Tom EAGLETON’S moral leader- 
ship and compassion. We cared—about 
the people we served and about each 
other. 

And, Mr. President, as Tom EAGLE- 
TON leaves this body, I will continue to 
care about him—to cherish the times 
we agreed and disagreed and to wish 
him the very best as he returns to the 
“Show-Me” State and his beloved St. 
Louis Cardinals. Who knows—maybe 
there’s a baseball commissionership 
out there for him yet. 

And maybe there’s another execu- 
tive post waiting for another of our re- 
tiring colleagues. 

Most Americans associate the name 
of Gary Hart with the 1984 Presiden- 
tial campaign and his slogan of “new 
ideas.” But to those of us who have 
known him for more than a decade, 
the ideas weren't new with that cam- 
paign at all. They were the fruits of 
Senator Hart’s relentless pursuit of 
the truth since he arrived here 12 
years ago. In a sense, they are really 
just another way of pursuing old 
goals. What sounds like new and dif- 
ferent is just his way of searching for 
something that works. 

I don’t always agree with the conclu- 
sions Senator Harr reaches. But I 
have the greatest respect for the intel- 
lectual vigor with which he tackles 
new concepts and his willingness to 
cross political boundaries to seek allies 
for his causes. 

Now Senator Hart is preparing 
again to apply the talents and chal- 
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lenging notions he brought this body 
to the pursuit of a new goal, the Presi- 
dency of the United States. Even those 
of us who will not support him in 
achieving that goal can only wish him 
the best in taking on that challenge— 
and be grateful that he will bring the 
spark of a tireless and searching mind 
to the usually dulling sameness of the 
campaign trail. 

All these colleagues have left their 
indelible marks on this body and on 
Government as we know it today. We 
won’t be alone in remembering them 
as their colleagues—because history 
will remember them for their contri- 
butions, past, present and future, to 
American politics as well. 


THE IMPORTANCE OF HYMNS IN 
OUR LIVES 


Mr. HEFLIN. Mr. President, not 
long ago, I was asked if I had a favor- 
ite hymn. While considering this, I re- 
alized that though some may take 
hymns for granted, they are actually a 
very important part of our lives. 

The hymn is often considered as 
simply a part of a church service. Yet, 
in reality, it is so much more. Even as 
a part of the service, the hymn allows 
a congregation to join together, 
united, in their praise of God. It 
allows people and families to join 
voices in song of praise and thanksgiv- 
ing. In this way, friends, families and 
sometimes strangers are bound togeth- 
er in mutual worship, often accompa- 
nied by music which can be both in- 
spiring, as well as pleasing to the ear. 

The importance of the hymn outside 
of church is very often overlooked. In 
times of difficulty, hardship, solitude 
or sadness, a hymn that is sung to one- 
self, or out loud, provides that singer 
with added strength or fortitude. The 
tune could bolster a soul against the 
challenges of the day. The words could 
provide guidance in times of trouble. 
Those who are weak or weary can gain 
hope and encouragement. 

Indeed, many people in the history 
of our Nation have derived such 
strength from hymns. Teddy Roose- 
velt often used to sing “Nearer, My 
God, To Thee.” However, an acquaint- 
ance of his said that he, had to laugh 
because it would be hard to imagine 
anything further from ‘Nearer, My 
God, To Thee’ than the tune Mr. Roo- 
sevelt was singing. I have heard him 
sing that tune scores of times,” the ac- 
quaintance continued, but never any- 
thing like the real tune, and never the 
same way twice.” 

Mr. Roosevelt was not the only 
President who indicated a favorite 
hymn. Abraham Lincoln chose When 
I Can Read My Title Clear” as his fa- 
vorite. William McKinnley, like Teddy 
Roosevelt, favored “Nearer, My God, 
To Thee.” Herbert Hoover’s favorite 
was “Rock of Ages,” and Franklin D. 
Roosevelt's favorite hymn was Eter- 
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nal Father, Strong To Save.” While 
Harry Truman chose Faith of Our 
Father,” Dwight D. Eisenhower was 
credited as having two favorities, “O 
God, Our Help in Ages Past,” and 
“Lead Kindly Light.“, 

Recounting the choices of former 
Presidents brings me back to my 
friend’s question—what was my favor- 
ite hymn. I had originally narrowed 
my choice to “Onward Christian Sol- 
diers,” and “How Great Thou Art.” 
Each hymn has a long history, and 
each is very beautiful to hear, stirring 
to sing, and heartening upon which to 
reflect. For example, Winston Church- 
ill asked that How Great Thou Art” 
be played at his funeral—no doubt be- 
cause of the influence of his American 
mother. “Onward Christian Soldiers,” 
perhaps one of the best known hymns 
in existence, has been a favorite 
among countless people for many 
years. Recently the United Methodist 
Church attempted to eliminate it from 
the hymnal because it was too milita- 
ristic. However, I was pleased to see 
that a grassroots movement among 
Methodists throughout the Nation 
raised their voices to proclaim their 
support for “Onward Christian Sol- 
diers.” Recently, at the United Meth- 
odists’ conference in north Alabama, it 
was decided by an overwhelming vote 
to recommend the continuation of 
“Onward Christian Soldiers” in the 
hymnal. Yet, after much thought and 
deliberation, I must announce that my 
favorite hymn is “How Great Thou 
Art.” 

In closing, I thought that my col- 
leagues may wish to see the words of 
both so they may make a judgment of 
their own. I hope they will, likewise, 
gain added strength and hope from 
these hymns. 


How Great THOU ART 


O Lord my God! When I in awesome wonder 
Consider all the worlds thy hands 
have made, I see the stars, I hear the 
rolling thunder, thy pow’r throughout 
the universe displayed, 

Then sings my soul, my Savior God to thee; 
How great thou art, how great thou 
art! Then sings my soul, my Savior 
God to thee; How great thou art, how 
great thou art! 

When through the woods and forest glades 
I wander And hear the birds sing 
sweetly in the trees; When I look down 
from lofty mountain grandeur And 
hear the brook and feel the gentle 
breeze; 

Then sings my soul, my Savior God to thee; 
How great thou art, how great thou 
art! Then sings my soul, my Savior 
God to thee; How great thou art, how 
great thou art! 

And when I think that God, his Son not 
sparing, Sent him to die, I scarce can 
take it in; That on the cross, my 
burden gladly bearing, He bled and 
died to take away my sin; 

Then sings my soul, my Savior God to thee; 
How great thou art, how great thou 
art! Then sings my soul, my Savior 


October 17, 1986 


God to thee; How great thou art, how 
great thou art! 

When Christ shall come with shout of accla- 
mation And take me home, what joy 
shall fill my heart! Then I shall bow in 
humble adoration And there proclaim, 
my God, how great thou art! 

Then sings my soul, my Savior God to thee; 
How great thou art, how great thou 
art! Then sings my soul, my Savior 
God to thee; How great thou art, how 
great thou art! 

ONWARD, CHRISTIAN SOLDIERS 

Onward, Christian soldiers, Marching as to 
war, With the cross of Jesus Going on 
before! Christ, the royal Master, Leads 
against the foe; Forward into battle, 
See His banner go! 

Onward, Christian soldiers, Marching as to 
war, With the cross of Jesus Going on 
before! 

At the sign of triumph Satan’s host doth 
flee; On, then, Christian soldiers, On 
to victory! Hell’s foundations quiver At 
the shout of praise; Brothers, lift your 
voices, Loud your anthems raise! 

Onward, Christian soldiers, Marching as to 
war, With the cross of Jesus Going on 
before! 

Like a mighty army Moves the church of 
God; Brothers, we are treading Where 
the saints have trod; We are not divid- 
ed; All one body we, One in hope and 
doctrine, One in charity. 

Onward, Christian soldiers, Marching as to 
war, With the cross of Jesus Going on 
before! 

Onward, then, ye people, Join our happy 
throng; Blend with ours your voices In 
the triumph song; Glory, laud, and 
honor, Unto Christ the King; This 
thro’ countless ages Men and angels 
sing. 

Onward, Christian soldiers, Marching as to 
war, With the cross of Jesus Going on 
before! Amen. 


RETIREMENT OF SENATOR 
BARRY M. GOLDWATER 


Mr. MITCHELL. Mr. President, 
when the 100th Congress convenes 
next year, it will be lacking one of the 
most prominent Senators of this cen- 
tury, the senior Senator from Arizona, 
Senator Barry GOLDWATER. 

Senator GOLDWATER has given 30 
years of service to the U.S. Senate. 
But even 30 years do not adequately 
reflect the influence he has had on 
this body, on the Nation, and on his 
political party. 

For more than two decades, Senator 
GOLDWATER has been a symbol to mil- 
lions of Americans of what constitutes 
the conscience of a conservative.“ 

Senator GOLDWATER’s conservatism 
has contributed to the national politi- 
cal debate by broadening its scope, not 
channeling it into narrowmindedness. 
His conservatism challenged those 
who did not share it to reexamine 
their premises, not to abandon the 
debate. His conservatism is of the kind 
that seeks to preserve the Constitu- 
tion, not undermine it. 
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In his Senate duties, Senator GOLD- 
WATER has worked indefatigably for 
the goals toward which his principles 
point. He has worked for Armed 
Forces that are effective and efficient. 
He has worked to reinstill a spirit of 
partiotism and duty in the defense 
sector of the economy. He has always 
recognized that it is the spirit and 
morale of our fighting men that is the 
ultimate defense of our Nation, and he 
has stood up for them. 

Recently Senator GOLDWATER re- 
marked that the Senate’s approval of 
this Defense Reorganization Act was 
his most important contribution to 
public policy. I respectfully disagree 
with him. Senator GOLDWATER’s most 
important contribution to the public 
life of his country is the example he 
has set in his own career of dedication 
to principle, of patriotism, and of un- 
swerving adherence to the constitu- 
tional principles on which this Nation 
is founded. 

It has been an honor to serve with 
him and to learn from him. 


RETIREMENT OF SENATOR PAUL 
LAXALT 


Mr. MITCHELL. Mr. President, The 
retirement of Senator PAUL LAXALT of 
Nevada signals the end of a unique 
Senate career. 

Senator Laxatt himself says he en- 
tered politics “because I wasn't smart 
enough to be a good sheepherder.“ 
But in his service to his President and 
his Nation last year, Senator LAXALT 
demonstrated those qualities of pa- 
tience and good faith that have won 
him the strong support and affection 
of Nevadans throughout his political 
career. 

Senator LAXALT’s voyage to the Phil- 
ippines in behalf of the President and 
the outcome of that voyage, which 
helped avert what could have been a 
terrible civil conflict, were not the cus- 
tomary duties of a Senator, but they 
represent the unique role Senator 
LAXALT has played as the President's 
close friend in the Senate. 

He visited Manila, he spoke with 
President Marcos and he brought back 
from his visit the conviction not only 
that Marcos was isolated from his 
people and dangerously so, but he 
brought back a willingness to face the 
facts when it became evident the Phil- 
ippine election outcome was tainted by 
illegality. Most importantly, he was 
willing to share that conviction with 
President Marcos and to stand behind 
it. 

As a leader of the Western Coalition 
of Senators who seek to represent the 
problems and needs of the Western 
States here in the Nation’s Capital, 
Senator Laxatt has worked to ensure 
that the more sparsely settled States 
receive the same kind of careful con- 
sideration as the populous part of the 
country. 
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He has retained his close association 
with the outdoors, an association 
growing out of his father’s life in the 
Sierras and one he is passing on to his 
grandchildren. And throughout his 
Senate career, he has demonstrated by 
his commitment of time and effort the 
strong concern for preserving the 
American family which is the legacy 
of this own strong family background. 

Senator LaxatT is one of the first- 
generation Americans who make more 
than a mark on this country—they 
help shape the nature of the country 
and its future. His has been a decisive 
shaping hand here in the Senate, and 
we are all regretful to see him leave. 


CALL TO CONSCIENCE; THE 
PLIGHT OF SOVIET JEWS 


Mr. MITCHELL. Mr. President, a 
spirit of cautions optimism exists 
around the world that the relationship 
between the superpowers is changing 
for the better. At this time it is impor- 
tant that we keep firmly in mind the 
cause of those for whom this develop- 
ment holds great personal meaning. 
For thousands of Jews in the Soviet 
Union seeking emigration visas, 
changes in superpower relations could 
means the opportunity to reunite with 
family in Israel and the freedom to 
practice their religion. 

This year I have had the honor to 
coordinate the Congressional Call to 
Conscience Program for Soviet Jews. 
During the 2d session of this 99th 
Congress more than half of the Mem- 
bers of the Senate carried their con- 
cern for human rights in the Soviet 
Union to the floor and delivered state- 
ments outlining many refusenik cases. 
I would like to thank those of my col- 
leagues who joined me in this effort to 
highlight the desperate situation of 
refuseniks. Only by persistantly con- 
tinuing such efforts can we hope to 
obtain their freedom. 

Participating members were: Hon. 
JAMES ABDNOR, Hon. BILL ARMSTRONG, 
Hon. Max Baucus, Hon. DAVID Boren, 
Hon. Rupy Boscuwitz, Hon. BILL 
BRADELY, Hon. DALE Bumpers, Hon. 
QUENTIN BURDICK, Hon. JOHN CHAFEE, 
Hon. Lawton CHILES, Hon. ALAN CRAN- 
STON, Hon. ALFONSE D'Amato, Hon. 
JOHN DANFORTH, Hon. Dennis DECON- 
CINI, Hon. ALAN Drxon, Hon. CHRIS 
Dopp, Hon. ROBERT DoLE, Hon. PETE 
DomeEnNIcI, Hon. James Exon, Hon. 
JOHN GLENN, Hon. ALBERT Gore, Hon. 
SLADE Gorton, Hon. PHIL GRAMM, 
Hon. CHARLES GRASSLEY, Hon. Tom 
HARKIN, Hon. Gary Hart, Hon. ORRIN 
HatcH, Hon. Mark HATFIELD, Hon. 
PauLA Hawkins, Hon. JOHN HEINZ, 
Hon. GORDON HUMPHREY, Hon. DANIEL 
INOUYE, Hon. BENNETT JOHNSTON, Hon. 
EDWARD KENNEDY, Hon. JOHN KERRY, 
Hon. FRANK LAUTENBERG, Hon. PAUL 
LaxaLt, Hon. PATRICK LEAHY, Hon. 
CARL Levin, Hon. RUSSELL Lone, Hon. 
Mack MATTINGLY, Hon. HOWARD METZ- 
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ENBAUM, Hon. Don NIcKLEs, Hon. 
LARRY PRESSLER, Hon. DAN QUAYLE, 
Hon. Dow RIEGLE, Hon. Jay ROcKEFEL- 
LER, Hon. PAUL SARBANES, Hon. PAUL 
Stor, Hon. ARLEN SPECTER, Hon. Bos 
STAFFORD, Hon. PAUL TrIBLE, Hon. 
JOHN WARNER, and Hon. PETE WILSON. 

In letters from several constituents 
in Cape Elizabeth, ME, and in a note 
from an Israeli Knesset member, the 
cases of two refussenik families were 
recently brought to my attention. Alec 
and Galina Abramovich of Bendary 
and Lev and Inna Elbert of Kiev have 
been waiting years for permission to 
emigrate. Both families have suffered 
terrible hardships during this period 
and their cases deserve the prompt at- 
tention of Soviet authorities. It is my 
hope that like Yuri Orlov and Natan 
Scharansky they too will be allowed to 
reunite with family in Israel. 

In an effort to be of assistance to 
them and the thousands of other 
Soviet Jews wishing to emigrate I reg- 
ularly have sent copies of our our Call 
to Conscience statements to General 
Secretary Gorbachev, Ambassador Du- 
binin, and the State Department. 

This year 631 Jews have been grant- 
ed emigration visas. That is not 
enough. We must redouble our efforts, 
until the day arrives when emigration 
visas are granted as a matter of course, 
rather than as public relations ploys 
which are, in reality, exceptions to the 
Soviet Union's iron-fisted rule. 

On an August night in Moscow last 
year I had the opportunity to meet 
with several refuseniks as a member of 
the Senate delegation to the Soviet 
Union. This experience touched me 
deeply. After listening to their harrow- 
ing stories until late into the night we 
left our newfound friends promising to 
bring their cases to the attention of 
General Secretary Gorbachev. They 
felt strongly that this was one of the 
most effective ways to improve their 
situation. 

As the delegation finally took its 
leave, drained and exhausted, I experi- 
enced a strange mixture of sadness 
and relief. In a few days we would be 
back in America, free; they, however, 
would be in the Soviet Union, continu- 
ing their struggle. As I turned around 
for a last goodbye, and saw their 
strong but tear-stained faces, I real- 
ized they were thinking the same 
thing. 

In the spirit of that meeting I look 
forward to continuing my work on 
behalf of these brave individuals and 
urge my colleagues to do the same. 


TRIBUTE TO SENATOR BARRY 
GOLDWATER 


Mr. HOLLINGS. Mr. President, at 
the end of this session, we will bid 
farewell to the senior Senator from 
Arizona, Barry GOLDWATER. After 
countless legislative wars and brilliant 
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service to his country, the Senate will 
decommission its premier battleship. 

For 36 years, Barry has been a dis- 
tinctive voice in this body: blunt 
spoken, courageous, often unpredict- 
able, ever the maverick. From his serv- 
ice in the Army Air Corps during the 
Second World War through his distin- 
guished chairmanship of the Armed 
Services Committee for the last 2 
years, his foremost concern has always 
been the strength and competence of 
our Nation's military. 

Indeed, Barry has been the best 
kind of friend and patron to our 
armed services. He has fought dogged- 
ly to win them the best in weapons 
and resources, yet never hesitates to 
take them to task for faults or ex- 
cesses. He is what we call down in 
South Carolina a hawk who flies with 
his eyes open.” 

In Korea and again in Vietnam, he 
had a special appreciation for the dif- 
ficulties of waging war on behalf of a 
fickle, impatient democracy. It was a 
Frenchman who said that war is too 
important to be left to the generals. 
Barry GOLDWATER would counter that 
war is too important to be left to the 
politicians. 

Throughout his career, he has held 
fast to the traditional conservative 
convictions: that Government should 
not interfere with the economy, and 
that the State should not intrude in 
citizen’s private lives and personal de- 
cisions. 

Barry GOLDWATER closes his Senate 
career a man of many paradox—which 
is a measure of his intellect and inde- 
pendence. Dismissed as “extreme” in 
the 1964 Presidential campaign, his 
ideas on the economy, society, and 
personal freedom are now in large 
measure the conventional wisdom. A 
lifelong champion of military 
strength, he questions many of the 
Pentagon’s sacred cows. Founder of 
the modern conservative movement, 
he takes issue with the “New Right's“ 
penchant for deficit spending and in- 
trusive social legislation. 

Barry has been a valued personal 
friend. For more than three decades, 
he has stood out as one of the Senate’s 
most respected leaders. Indeed, he is a 
man with a loyal following across the 
length and breadth of our Nation. 

We will miss BARRY GOLDWATER here 
in Washington. We wish him the best. 
And we trust that his voice will be 
heard in affairs of State for many 
years to come. 


TRIBUTE TO SENATOR PAUL 
LAXALT 


Mr. HOLLINGS, Mr. President, for 
12 years now, Senator PAUL LAXALT 
has been the indispensable lubricant 
of an institution whose gears and cogs 
are notoriously cranky. He has been a 
bridge between Democrats and Repub- 
licans, a committed practitioner of the 
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maxim that political differences 
should never become personal differ- 
ences. He is not just the President’s 
best friend on Capitol Hill, he is the 
dear friend of many of us in this body. 
His departure from the Senate at the 
end of this session will be a great loss 
to all of us. 

Perhaps the key to Paur's success is 
that his strong ideological convictions 
have been matched with an equally 
strong commitment to civility and fel- 
lowship. This has allowed him to wear 
many hats: statesman, Republican 
Party partisan, diplomat, and honest 
broker. The President has sent him on 
sensitive missions abroad. Likewise, 
the Senate has sent him on sensitive 
missions to the opposite end of Penn- 
sylvania Avenue. Time and again, he 
has acquitted himself with skill, tact, 
and firmness. 

PAUL Laxatt’s is the quintessential 
success story. The son of immigrants, 
he rose to be Governor of his State 
and then U.S. Senator. I hasten to add 
that the final chapters in this story 
have yet to be written, and they may 
well turn out to be the best of all. 

I am sure my colleagues join me in 
wishing PAuL the very best of luck. 
The Senate will miss him greatly. 


TRIBUTE TO SENATOR RUSSELL 
B. LONG 


Mr. HOLLINGS. Mr. President, at 
the end of this Congress, we will bid 
farewell to our colleague, RUSSEL LONG. 
The political scientists and pundits will 
note that the Senate is losing a legend, 
a Senator of historic impact and acc- 
complishment within this body. His col- 
leagues do not argue with that 
assessment, but forgive us for regret- 
ting, above all, the departure from the 
Senate of one of our best and most 
beloved friends. 

RUSSELL came here in 1948 as a colt 
of only 30 years, the offspring of a 
famous sire, but without an extensive 
track record. In the 38 years since, he 
has built a formidable reputation in 
his own right. We will remember him 
best for his decade and a half at the 
helm of the Finance Committee. He 
continued the line of strong chairmen 
and served as mentor to the current 
chairman. He was both a master strat- 
egist and a fair-minded, skillful man- 
ager. 

It is possible that another Senator 
has greater knowledge of Senate rules 
and parliamentary procedure than 
RvSssELL, though I doubt it. But, with- 
out question, he has no peer in his 
mastery of the Tax Code. 

Tax bills always end up as legislative 
Christmas trees, and RUSSELL was a 
natural in the role of Father Christ- 
mas. He must have been amused by 
our efforts, last month, to dress up the 
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tax overhaul bill in the rhetoric of 
reform and simplification. As he ob- 
served on more than one occasion, a 
loophole is “something that benefits 
the other guy. If it benefits you, it is 
tax reform.” 

Maybe RUSSELL’s ultimate achieve- 
ment is that, after nearly four decades 
in the Senate, he is leaving here young 
of heart and spirit. I wish he would 
stay on to reclaim his finance gavel 
next January, but we must accept his 
decision to move on. He has served his 
State and Nation brilliantly, and in 
the process he has done great service 
to the Senate as an institution. We 
will miss him very much. 


STATEMENT OF SENATOR GARY 
HART—THE CONFUSION OVER 
ICELAND INCREASES EVERY 
DAY 


Mr. HART. Mr. President, with 
every passing day, the dimensions of 
the confusion at Iceland are com- 
pounding. 

This week, this administration 
should be devoting its energies to 
clarifying the state of United States- 
Soviet relations regarding nuclear 
weapons. Instead, we have seen an ad- 
ministration engaged in its most bi- 
zarre—possibly even cynical—effort to 
create political reality, out of thin air. 

In the vain hope it can avoid a ren- 
dered verdict of failure, it is making 
the preposterous assertion that pro- 
gess was made in Iceland. Equally omi- 
nously, the administration is racing to 
convert the forthcoming elections into 
a referendum on SDI. It is elevating 
politics over national security and de- 
basing serious national debate. 

Planning for an adult summit in the 
United States was the ostensible pur- 
pose of the meeting in Iceland. It was 
further assumed these discussions 
would yield clear instructions for the 
arms control negotiators in Geneva. 
Had President Reagan and General- 
Secretary Gorbachev reached an 
agreement on either issue, arms con- 
trol and the effort to manage this crit- 
ical relationship would have remained 
on track. 

It is manifestly clear—regardless of 
the calculus one might apply—that 
these talks failed. The talk of progress 
on both sides is nothing more than 
rhetoric. 

First, arms control negotiations in 
Geneva have been left in a state of 
total confusion. It is bad enough that 
no new instructions came from the 
leaders in Iceland. It is worse that nei- 
ther side seems clear about what was 
actually proposed, and discussed. 

General-Secretary Gorbachev has 
determined that no progress can be 
made in the area of strategic or inter- 
mediate range missiles unless the 
deadlock is broken on SDI. The princi- 
pal Soviet negotiator in Geneva be- 
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lieves that progress on INF is still pos- 
sible. 

The President’s Chief of Staff re- 
ported this week that all nuclear 
weapons would have been eliminated 
under the President’s offer in Geneva. 
Yet, the White House press secretary 
reports the arms control offer in Ice- 
land included only ballistic missiles. 

Where do we actually stand? If these 
basic and vital facts are subject to in- 
terpretation—and political manipula- 
tion—we are in for a truly perilous 
period. Basic strategic decisions must 
still be made before negotiations can 
proceed. 

Second, the talks in Iceland have 
placed the continued viablity of the 
ABM Treaty in jeopardy. The negotia- 
tors in Geneva must deal with a treaty 
about which there is now fundamental 
disagreement over its scope and inter- 
pretation. 

Less that a year ago, a minor official 
at the State Department unilaterally 
produced a new interpretation of the 
ABM Treaty. This interpretation has 
been disputed by the U.S. negotiators 
who crafted this singularly important 
document. Since that time, this Sena- 
tor has been joined by leading mem- 
bers of the Senate Armed Services 
Committee in an effort to gain access 
to the negotiating record. 

For months, we struggled in vain to 
receive this record from the adminis- 
tration. The administration acted with 
arrogance and in defiance of the Con- 
stitution as it resisted the efforts of 
the U.S. Senate to review this critical 
record. By stonewalling the Senate, it 
became increasingly evident the ad- 
ministration was shielding the record 
to protect a warped, political reading 
of the record simply to permit the de- 
velopment and deployment of SDI in 
defiance of the ABM Treaty. 

Upon its return from Iceland, the 
administration characterized this posi- 
tion as a strengthening of the treaty. 
In fact, Mr. President, such an inter- 
pretation would void ABM. And it en- 
abled the Soviet Union to claim that 
its position on ABM—ruling out basic 
research on laser technology, for ex- 
ample—was consistent with the treaty. 
There is dispute on the Soviet inter- 
pretation as well. 

Third, Mr. President, the Iceland 
meeting will have produced a stagger- 
ing setback for arms control if all 
agreements are held hostage to the 
President’s program on strategic de- 
fenses. 

A myriad of theoretical and practical 
problems must be overcome before we 
can even begin designing a realistic 
strategic defense system. Indeed, ex- 
perts estimate that the spaced based 
approaches needed to fulfill even a 
portion of President Reagan’s vision 
could not be developed before the 
second decade of the next century. 
Even this distant target date is uncer- 
tain. 
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Progress has not been made at 
Geneva. Indeed, it is impossible to re- 
correct a point in the history of super- 
power arms control negotiations when 
there was more confusion about who 
said what to whom, what offers were 
made, who rejected what, what our 
Government’s present policy is, what— 
besides SDI research—is or is not ne- 
gotiable. 

In just 25 days, the President will 
decide whether to violate the SALT II 
limits. At that time, the 13lst B-52 
bomber will be equipped with an air- 
launched cruise missile. Compensating 
measures can be taken to accommo- 
date that modernization without 
breaching the limits of SALT II. 
Should those measures not be taken, 
arms contol will be—for all intents and 
purposes—dead. 

An amendment I offered in the 
Armed Services Committee and which 
was adopted—calling upon the Presi- 
dent to respect the SALT II Treaty— 
has now been approved by the Con- 
gress of the United States. This 
amendment was enacted as a substi- 
tute for substantially more restrictive 
measures called for by the House. The 
House of Representatives included in 
its defense bill absolute funding cut- 
offs for systems which, if put into 
place, would force the United States 
out of compliance with SALT II. I sup- 
ported those stronger provisions. But 
Members of the House agreed to 
remove them to untie the President’s 
hands before the Iceland meetings. 

If the President is unable to demon- 
strate a commitment to arms control— 
by abiding, for example, with the 
SALT II Treaty limits—he should an- 
ticipate new and even more restrictive 
arms control language from the Con- 
gress of the United States. 

Mr. President, today, I am sending a 
letter to the President urging him to 
honor this congressionally enacted 
language and refrain from exceeding 
the limits under SALT II in the funda- 
mental security interest of our Nation. 

The President’s political advisers ap- 
parently believe that politicising arms 
control, converting the forthcoming 
elections into a referendum on SDI, 
will somehow provide him some bene- 
fit. It will not. It will enshrine this 
President in the posture in which he 
finds himself today as the man who 
choose as his legacy a technological 
fantasy called SDI over the possibility 
of the most sweeping arms control 
agreement in the nuclear age. That 
will be not only his tragedy but a 
burden that all of us will carry. 


AMBASSADOR BARNES RETURNS 
TO CHILE 


Mr. HELMS. Mr. President, Ambas- 
sador Harry Barnes is scheduled to 
return to Chile this weekend after an 
absence of several weeks. Ambassador 
Barnes left Chile for leave in the 
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United States on September 1, a few 
days after the discovery of the last of 
10 separate arms caches in various 
parts of the country, and only a week 
before a group of highly organized as- 
sassins attempted to kill President Au- 
gusto Pinochet. 

Both the arms caches and the assas- 
sination attempt have been traced to 
the Manuel Rodriguez Patriotic Front 
[FPMR], a terrorist group that consti- 
tutes the armed wing of the Commu- 
nist Party. In addition, the Movement 
for the Revolutionary Left [MIR]—an 
Allende group which went under- 
ground when Allende’s movement col- 
lapsed—was also a recipient of the 
arms. Both cases make clear that the 
FPMR and the MIR are organized and 
supported from outside of Chile. 

Mr. President, Ambassador Barnes 
owes an apology to the people of 
Chile. The FPMR and the MIR were 
the most prominent of the Marxist 
and Marxist-Leninist groups which 
dominated the funeral of Rodrigo 
Rojas. It was the MRPF to which I re- 
ferred when I said that Ambassador 
Barnes had planted the American flag 
in the middle of a Communist rally. It 
was widely known that the FPMR had 
called for the violent overthrow of the 
constitutional Government of Chile. 

But less than a month after Ambas- 
sador Barnes had made common cause 
with the FPMR, the first of the 10 
weapons caches was discovered. And 2 
months to the day after Ambassador 
Barnes joined the Stars and Stripes 
with the hammer and sickle in a broad 
propaganda effort against the consti- 
tutional Government of Chile, his co- 
mourners at the funeral were attempt- 
ing to assassinate the constitutional 
President. 

Mr. President, it was not a mere co- 
incidence that Ambassador Barnes ap- 
peared at the funeral of Rodrigo Rojas 
with the representatives of the ex- 
treme and violent left. The 2 day dem- 
onstration during which Rojas lost his 
life had been planned by a coalition 
which is seeking to overthrow the 
democratic constitution. The present 
constitution was approved by a vote of 
two-thirds of the Chilean people in 
1983. The constitution includes the 
present process under which a demo- 
cratic system is being reconstructed, 
with a country-wide vote in 1989. 
President Pinochet signed into law the 
system for electoral registration on 
September 11, and will shortly do the 
same for law establishing political par- 
ties. He told me in July that he would 
take these steps, and he has kept that 
promise. 

There are those in Chile who are dis- 
satisfied with this process, even 
though a majority of Chilean voters 
have approved it. They are arguing for 
immediate elections, without prepara- 
tion. They hope to destabilize the 
democratic process, not strengthen it. 
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They hope that in the confusion a 
weakened government will be estab- 
lished that will be a push-over for the 
Marxist-Leninists. In this case, even 
the so-called democratic left is not in 
fact democratic. Recalling Chile’s ex- 
perience with Allende, we should call 
this part of the political spectrum pre- 
Marxist, not democratic. It is pre- 
Marxist because it abrogates the 
rights of a free society, making the 
transition to Marxism inevitable. 

Ambassador Barnes is apparently 
willing to work both with the Marxist- 
Leninists, and with the pre-Marxist 
left. He is willing to support those who 
would tear down the democratic 
system, rather than those who would 
build it up. Those who want a Castro/ 
Allende style Government in Chile are 
obviously in the minority, and can’t 
win in a democratic system. By opting 
to show solidarity with the FPMR and 
the MIR, Ambassador Barnes is work- 
ing to overthrow the Chilean Constitu- 
tion. 

Mr. President, I know that most 
Chileans will find it difficult to believe 
that Ambassador Barnes could be 
working toward an outcome in Chile 
that is either Marxist or pre-Marxist. 
After all, isn’t Chile a staunch friend 
of the United States? Hasn't Chile 
been building a strong economy based 
upon freedom for the productivity of 
the Chilean people? Isn't Chile strong- 
ly opposed to Socialist and Communist 
designs throughout the world? Hasn't 
Chile been cooperating with the 
United States in every area where the 
United States needed Chile’s help? 

The answer is that these policies of 
Chile are the policies of the American 
people, but they are not the policies of 
the elite diplomats in the U.S. Depart- 
ment of State. Didn't the U.S. State 
Department prefer Mao Tse-tung over 
Chiang Kai-shek? Didn't the US. 
State Department prefer Castro over 
Batista? Didn’t the U.S. State Depart- 
ment prefer Mugabe over Bishop Mu- 
zorewa? Didn't the U.S. State Depart- 
ment prefer the Sandinistas over 
Somoza? Isn’t the U.S. State Depart- 
ment working to normalize relations 
with Communist Mozambique, and re- 
pelling the attempts of the Mozam- 
bique feedom fighters who now con- 
trol the majority of the country’s ter- 
ritory? Is not the U.S. State Depart- 
ment working to install the Commu- 
nist-controlled African National Con- 
gress as the next legitimate Govern- 
ment of South Africa? 

The fact is that the elite planners in 
the U.S. Department of State, and 
Ambassador Barnes as their represent- 
ative, are working to bring about a 
government in Chile that is either 
Marxist or pre-Marxist. If pressed, 
they would say that they would prefer 
a pre-Marxist government, but they 
would tolerate a Marxist government 
so long as it in the Yugoslavian or 
Czechoslovakian style. 
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The only government that they will 
not tolerate is one that is based on 
free-market principles, open opportu- 
nity, and traditional values. Instead of 
helping Chile to perfect its present 
system, they prefer to install the 
system that has failed in every coun- 
try where it has been tried. In all of 
Latin America, only Chile has the es- 
tablished basic components that make 
democracy possible: Respect for pri- 
vate property, a free-market economy, 
a universal education system, a revital- 
ized agriculture, a diversified export 
maket, a reduction of external debt. 
Moreover, the elimination of govern- 
ment corruption, drug trafficking, and 
pornography make a decent society 
possible. No other country in Latin 
America has come near these achieve- 
ments. 

The Chilean people must be very re- 
alistic in evaluating United States 
policy as expressed by the United 
States State Department. It was no ac- 
cident that Ambassador Barnes public- 
ly endorsed an event organized by 
those who would destroy the Chilean 
Constitution. I have no doubt that 
Ambassador Barnes’ cooperation with 
these antidemocratic elements extends 
to a wide extent of subversive con- 
tacts. In short, I believe that Ambassa- 
dor Barnes was engaged in a calculat- 
ed plan to use the antidemocratic rev- 
olutionary elements to destablize the 
political process in Chile, in coopera- 
tion with the international campaign 
being waged by Communist and social- 
ist movements of the world. 

Therefore, I call upon Ambassador 
Barnes to state explicitly whether he 
supports the Chilean Constitution as 
approved by the Chilean people, in- 
cluding the timetable for the recon- 
struction of the democratic process as 
put forward in that document and in 
the recent actions of the Chilean Gov- 
ernment. Ambassador Barnes owes it 
both to the American people and to 
the Chilean people to put it on public 
record exactly where he stands. If he 
does not wish to do this, he should 
return to Washington as soon as possi- 
ble. 


TRADE DEFICIT INACTION 


Mr. BINGAMAN. Mr. President, as 
we approach the closing hours of the 
99th Congress, I would like to point 
out again to my colleagues that we in 
the Congress are about to adjourn 
without acting in any significant way 
to one of the most acute problems this 
Nation faces: our very serious trade 
problem. 

There has been much empty rheto- 
ric about our trade problems, but very 
little real action. Although major 
reform legislation has been passed by 
the House, the Senate has failed to 
bring to the floor the trade moderniza- 
tion legislation that has been ready 
for months. The President has often 
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talked about the importance of our 
trade relations, but the reality is that 
our trade deficit is larger each time we 
look at it. For the first 7 months of 
this year the deficit has already 
reached $82.3 billion and it is expected 
to top $170 billion for the year. 

Virtually no domestic industry es- 
capes harm in this situation. Nearly 
everyone faces severe foreign competi- 
tion. And competition has manifested 
itself in decreased real wages—now 
below 1963 levels; rising unemploy- 
ment, decelerating GNP growth, debt 
growing at a rate six times faster than 
the GNP, business consumer and Gov- 
ernment debts at post 1920’s highs, as 
a nation that is now the world’s larg- 
est debtor. Investment and productivi- 
ty are slowing, and even our education 
achievement compared to other devel- 
oped nations is near the bottom. 

The administration says it is combat- 
ting the trade deficit by addressing 
the exchange rate. However, we find 
that despite some apparent success in 
lowering the value of the dollar rela- 
tive to other currencies, the trade defi- 
cit has grown worse. There are a 
number of explanations for this phe- 
nomenon. Perhaps the most plausible 
is the one described by Lawrence Silk 
of the New York Times, In an October 
8, 1986 column he cites recent indexes 
prepared by Rinfret Associates that 
show that the dollar declined only 8.9 
percent on the import side and only 
4.7 percent on the export side, despite 
the Federal Reserve’s claim of a 32.5 
percent drop. Mr. Silk writes that: 

According to this analysis, the United 
States trade deficit has not improved mate- 
rially because the dollar has not declined 
significantly against the currencies of some 
of the principal countries with which the 
United States does business, including 
Canada, Latin America and the newly indus- 
trialized countries of East Asia. 

Without objection I ask that the 
entire Silk column be printed in the 
Recorp following my remarks. 

Mr. President, the time has come for 
our Nation to face up to these chal- 
lenges, which are already hurting on 
our standard of living, relative to 
other nations. 

Japan, one of our most fierce com- 
petitors, is experiencing growth rather 
than decline, largely at our expense. 
The Japanese have a high personal 
savings rate, and they have raised the 
percentage of their GNP that is ex- 
ported. According to Harvard Universi- 
ty Prof. Ezra F. Vogel, the Japanese 
economic success is immense. In a 
letter to the editor in today’s Wall 
Street Journal, Professor Vogel says 
that our standard of living on the av- 
erage is not yet suffering greatly be- 
cause we are becoming indebted to 
Japan. But consider the implications 
for the future.” I also ask unanimous 


consent that Professor Vogel’s letter 
to the editor from today’s Wall Street 
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Journal be inserted in the RECORD fol- 
lowing my remarks. 

Mr. President, Professor Vogel’s ob- 
servations are enlightening and trou- 
bling. And they are echoed by many 
others. I hope my colleagues will 
review these views and take them to 
heart. 

The Senate has had the opportunity 
to begin to address the trade and com- 
petitiveness problems we face, and has 
instead chosen not to take action on 
House-passed trade modernization. I 
am disappointed by this failure to act. 
I hope next year we will rectify this 
serious failure. The American people 
deserve action on this critical issue. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

From the Wall Street Journal, Oct. 8, 1986] 
Economic ScENE—DANGERS OF U.S. TRADE 
DEFICIT 
(By Leonard Silk) 

The need to shrink the huge United 
States trade deficit, now running at about 
$200 billion a year, is the main reason the 
Administration has put so much pressure on 
West Germany and Japan to accelerate 
their economic growth. But during last 
week’s annual meetings of the International 
Monetary Fund and World Bank, the Ger- 
mans and Japanese pointed to a report by 
I.M.F. economists to support their conten- 
tion that faster growth by their countries 
would have little effect on the American 
trade deficit. 

The fund's economists estimated that an 
increase of one percentage point in the do- 
mestic growth rate in Japan and West Ger- 
many, maintained over three years and with 
allowance for induced effects on growth in 
other countries, would alter the American 
trade balance by no more than $5 billion to 
$10 billion. This year the United Stats trade 
deficit, including the cost of insurance and 
freight, could hit $200 billion. 

The I.M.F. estimate is in line with an 
analysis for the Joint Economic Committee 
of Congress, which found that an increase 
of one percentage point in German and Jap- 
anese growth would reduce the United 
States trade deficit by only $9 billion to $12 
billion. The committee’s report warns that 
trade deficits averaging even $100 billion 
from 1987 to 1989 could push the cumula- 
tive American external debt past $1 trillion 
by the end of this decade and close to $2 
trillion in another eight or nine years. 

Despite the decline of the dollar against 
the yen, the mark and many other curren- 
cies since February 1985, the American 
trade deficit has stayed high, holding at 2.9 
percent of gross national product in 1986, 
the same level as in 1985. The I.M.F. fore- 
cast that the American trade deficit would 
narrow only slightly, to 2.7 percent of 
G. N. P. in 1987. Japan's current-account sur- 
plus, which was 3.7 percent of G. N. P. in 
1985, is estimated by the I. M. F. to rise to 4.1 
percent this year, before declining to 3.3 
percent in 1987. West Germany’s surplus, 
2.1 percent of G.N.P. in 1985, will, according 
to the I.M.F., reach 3.4 percent this year, 
before dropping to 1.6 percent in 1987. 

Some economists believe the improvement 
in the American trade position following the 
dollar's decline has been slower than expect- 
ed because the dollar has actually come 
down less than implied by the widely used 
Federal Reserve trade-weighted dollar 
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index. The Fed’s index has the dollar falling 
32.5 percent against 10 major currencies 
from February 1985 to late September 1986. 

However, Rinfret Associates, an economic 
consulting concern, has prepared two sepa- 
rate dollar indexes, one weighted by the 
main countries the United States exports to 
and the other weighted by the main coun- 
tries it imports from. The Rinfret indexes 
show that the dollar declined only 8.9 per- 
cent on the import side and only 4.7 percent 
on the export side. 

According to this analysis, the United 
States trade deficit has not improved mate- 
rially because the dollar has not declined 
significantly against the currencies of some 
of the principal countries with which the 
United States does business, including 
Canada, Latin America and the newly indus- 
trializing countries of East Asia. The cur- 
rencies of many of these important trading 
pertners have been pegged to the dollar or 
even dropped against it. 

Other economists insist that, even if the 
dollar were to sink much lower, this would 
not come close to eliminating the trade defi- 
cit, because of the great imbalance between 
savings and investment in this country. For 
example, Ronald McKinnon, a professor of 
economics at Stanford University, contends 
that the huge Federal budget deficit, now 
estimated at $230 billion for the 1986 fiscal 
year, creates a shortage of savings in the 
American economy that is being met by bor- 
rowing abroad, thereby making a trade defi- 
cit inevitable. Capital inflows and trade defi- 
cits are mirror images. 

If capital inflows and the trade deficit 
were both curtailed arbitrarily, Professor 
McKinnon says, American real interest 
rates would have to climb sharply because 
of the shortage of domestic savings. The 
consequences would probably be a slump in 
investment and a steep fall in the economy. 

And the dollar would probably fall a great 
deal further. But, Professor McKinnon 
maintains, “no exchange rate exists that 
would balance U.S. foreign trade with an on- 
going fiscal deficit of $200 billion a year.” 

Until now the United States has managed 
to handle its growing foreign debt without a 
decline in its standard of living; foreigners 
have financed the trade deficit and made it 
possible for Americans to consume more 
than they have been producing. 

But if external financing dries up, or even 
slows down, as foreign investors grow leery 
of holding so much of their debt in dollars, 
the United States would have to start fi- 
nancing its foreign debt by generating trade 
surpluses. As the Joint Economic Commit- 
tee report points out, this poses two diffi- 
cult problems: First, United States living 
standards would suffer and, second, swing- 
ing from a $200 billion trade deficit to a sur- 
plus of at least $20 or $30 billion would 
impose a wrenching adjustment on the 
world trading system. We shall look at those 
problems in another column. 

[From the Wall Street Journal, Oct. 17, 

19861 
JAPAN AND THE UNITED STATES: GROWTH AND 
DECLINE 


As the author of “Japan as No. 1" I read 
your Sept. 2 editorial The ‘Japan as No. 1 
Myth” with more than the usual interest. 

Your editorial does have kernels of truth. 
Japanese do have a high savings rate. The 
percentage of Japanese GNP being export- 
ed, while low by European standards, has 
risen, as has that of most countries. The av- 
erage size of dwellings is still below that in 
America although it has been rising at a 
much more rapid rate. Japanese car owner- 
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ship lags behind America’s although the 
purchase of new cars has accelerated more 
rapidly, and the state of repair of cars is far 
better than ours. Given that Japan’s 120 
million people live in an area smaller than 
California, one might argue that car owner- 
ship of slightly more than one per house- 
hold (Japan’s rate of 370 cars per 1,000 
people has already surpassed the U. K. s) 
combined with a public transportation 
system far superior to ours is not a bad mix. 

A fundamental error in your editorial is 
the view that the Japanese aren't allowed 
to enjoy” Japan’s economic success. As one 
who began doing family household investi- 
gations in Japan in 1958 and has returned 
there every year for over 20 years to investi- 
gate families, villages, factories, offices, labs 
and commercial establishments, I can testi- 
fy that the people have profited immensely 
from economic growth. In 1958 few Japa- 
nese could hope to buy TV sets, they did not 
have modern kitchens, and few could afford 
more than charcoal for localized heating. 
The rate of diffusion of most electric appli- 
ances now surpasses that in the U.S., enter- 
tainment for weddings and public occasions 
makes America’s pale by comparison, and 
Japanese travel abroad more in absolute 
numbers than Americans, with half the pop- 
ulation. Japanese housing was devastated by 
World War II. but for the last 20 years 
Japan has averaged about 50% more hous- 
ing starts per household than has the U.S. 

Although it is unlikely that your editorial 
writer will visit enough Japanese homes to 
get a significant sample, might I suggest 
that before he writes articles about Japa- 
nese consumers’ inability to profit from eco- 
nomic growth he interview Japanese about 
the standard of living they had 30 years ago 
and the one they enjoy today? I suggest 
that he visit Japan, starting with 15 or 20 of 
Tokyo's largest department stores. If he 
doesn’t want to leave New York, might I 
suggest that as a minimum instead of look- 
ing only at savings rates he look at the rates 
of diffusion of various kinds of material pos- 
sessions over the last 30 years and that he 
compare housing starts over the same 
period. Who, after all, is perpetrating 
“myths”? 

I am concerned that the complacency gen- 
erated by such editorials among people who 
know little about Japan endangers the 
future of our country. To be sure, our stand- 
ard of living on the average is not yet suf- 
fering greatly because we are becoming in- 
debted to Japan. But consider the implica- 
tions for the future. 

Nomura Securities forecasts that Japan 
by 1995 will have net assets around the 
world of $1 trillion. In the early 1980s when 
American net assets around the world 
peaked, we had net assets of about $250 bil- 
lion, about one-quarter of what Japan will 
have nine years from now. We are acquiring 
additional foreign indebtedness of more 
than $150 billion a year. The implicit argu- 
ment of your editorial, that we are better 
off for being borrowers than the Japanese 
are for being lenders, ignores development 
over time by which Japanese standards of 
living will continue to rise and ours will fall 
as we try to pay off debts with the few com- 
petitive exports we then have left. It is our 
children, not the Japanese, who will suffer. 

Ezra F. VOGEL, 
Harvard University. 
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HALLMARK CARDS CONTINUES 
ITS TRADITION OF LEADERSHIP 


Mr. EAGLETON. Mr. President, 
Hallmark Cards, Inc., and First Chica- 
go Venture Capital agreed to purchase 
the Spanish International Communi- 
cations Corp. [SICC] in July of this 
year. SICC, a privately held corpora- 
tion, owns and operates the largest 
group of Spanish-language format tel- 
evision stations in the United States. 
Full power, UHF television stations 
are located in New York [WXTVI, Los 
Angeles [KMEX-TV], Miami [WLTV], 
San Antonio [KWEX-TV] and Fresno 
{KFTV]. The metropolitan areas of 
Denver; Philadelphia; Austin, TX; 
Hartford, CT; and Bakersfield, CA, are 
served by low power television sta- 
tions. 

Some questions relating to the sale 
process had been raised by other par- 
ties. Many of these concerns were ad- 
dressed in a recent order signed by 
Judge Pfaelzer of the U.S. District 
Court for the Central District of Cali- 
fornia. The order is a powerful state- 
ment concerning the facts relative to 
the sale. The judge states that based 
on the record before the court, there 
was no disputed issue of material fact 
relating to the sales process or the dis- 
position of SICC and further “the 
sales process was fairly and reasonably 
conducted.” Judge Pfaelzer further 
states that the selection on July 18, 
1986, of the proposal to acquire SICC 
by the Hallmark group was fair and 
reasonable and that no basis has been 
shown for contesting that selection. I 
ask unanimous consent that a copy of 
the judge’s order be printed in the 
RECORD. 

There being no objection, the order 
was ordered to be printed in the 
ReEcorp, as follows: 

UNITED States DISTRICT COURT FOR THE 

CENTRAL DISTRICT OF CALIFORNIA 

Fouce Amusement Enterprises, Inc., and 
Metropolitan Theatres Corporation, Plain- 
tiffs, v. Spanish International Communica- 
tions Corporation, et al., Defendants, and 
related cases. 

(No. CV 76 3451 MRP] 

Order on motion by TVL Corporation for 
leave to intervene; on motion by the Hall- 
mark Group for affirmation of July 18, 1986 
Order, or in the alternative, for conditional 
intervention; and on application by defend- 
ants for affirmation of July 18, 1986 Order. 
Hearing: October 6, 1986, Time: 10:00 a.m. 

Andrew W. Robertson, Lillick, McHose & 
Charles, 725 S. Figueroa Street, Los Ange- 
les, California. Attorneys for Defendants, 
Spanish International Communications Cor- 
poration, Reynold V. Anselmo, Emilio Nico- 
las, Sr., and John Pero 

Ronald L. Fein, James H. Berry, Jr., Scott 
D. Bertzyk, Jones, Day, Reavis & Pogue, 355 
South Grand Avenue, Los Angeles, Califor- 


nia. Special Counsel for Spanish Interna- 
tional Communications Corporation. 


On October 6, 1986, the following motions 
and application came on for hearing before 
the Court: (1) The motion by TVL Corpora- 
tion (“TVL”) under Federal Rule of Civil 


Procedure 24 for leave to intervene in this 
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action; (2) The motion by Hallmark Cards, 
Incorporated and First Capital Corporation 
of Chicago (collectively, “the Hallmark 
Group”) for affirmation of the Court’s July 
18, 1986 Order (“the July 18 Order“) ap- 
proving the sale of Spanish International 
Communications Corporation (“SICC”) to 
the Hallmark Group, or, in the alternative, 
for conditional intervention in this action; 
and (3) The application by defendants for 
affirmation of the July 18 Order. 

In connection with the foregoing motions 
and application, the defendants, Special 
Counsel for SICC, TVL, and the Hallmark 
Group have submitted comprehensive 
memoranda of points and authorities, 36 
declarations from participants in the sales 
process for the disposition of SICC, and 
other materials concerning the sales process 
and related proceedings pending before the 
Federal Communications Commission 
(“FCC”). In addition, extensive oral argu- 
ment was presented at the October 6 hear- 
ing. After carefully reviewing and consider- 
ing the written submissions and the addi- 
tional argument at the hearing, and after 
consideration of all proceedings had in this 
action, and being fully advised, the Court 
finds and concludes as follows: 

1. The sale of SICC was conducted pursu- 
ant to a private settlement agreement in 
order to resolve this lengthy stockholders’ 
derivative action and pending FCC proceed- 
ings relating to SICC. SICC and its stock- 
holders were not obligated to sell SICC to 
any particular prospective purchaser. 

2. Under the terms of the settlement 
agreement among the parties to this action 
and other signatory stockholders, SICC was 
to be sold to a party selected by a Sales 
Committee appointed by holders of 94% of 
SICC’'s stock upon such terms and condi- 
tions as the Sales Committee might estab- 
lish. In the event that the Sales Committee 
failed to agree unanimously upon a buyer 
for SICC, the settlement agreement provid- 
ed that the Court would select the buyer. 

3. Pursuant to the sales process estab- 
lished by the Sales Committee in accord- 
ance with the settlement agreement, TVL 
and the Hallmark Group, among others, 
submitted offers to acquire SICC on various 
terms and conditions. The Sales Committee 
failed to reach unanimous agreement select- 
ing any one offer, and the matter therefore 
was referred to the Court for decision on 
July 18, 1986. After having been fully in- 
formed by the Sales Committee and its legal 
and financial advisers, the Court selected by 
its July 18 Order the proposal of the Hall- 
mark Group for the acquisition of SICC, 
subject to the delivery of a fairness opinion 
by the Sales Committee’s financial advisers, 
Bear Stearns & Co., Inc. (“Bear Stearns”), 
and to the negotiation of an acquisition 
agreement satisfactory to the Sales Com- 
mittee. 

4. In making its July 18 Order, the Court 
concluded that the Hallmark Group's pro- 
posal should be accepted for several reasons, 
including: 

A. The Hallmark Group had (and has) a 
net worth more than sufficient to consum- 
mate its offer, whether or not it chooses to 
obtain any financing, whereas TVL was a 
newly-formed corporation having no sub- 
stantial assets and had not received firm 
commitments for the financing on which it 
was required to rely in connection with its 
offer to purchase SICC. 

B. The offer of the Hallmark Group pro- 
vided unlimited liability for breach backed 
by the net worth of the Hallmark Group, 
which substantially exceeded the proposed 
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purchase price, whereas TVL’s offer provid- 
ed no guarantee of performance by or re- 
course for breach against a financially re- 
sponsible party (other than the proposed 
agreement of Citicorp to sign the TVL ac- 
quisition agreement if its liability were lim- 
ited to $15 million in liquidated damages). 

C. By its terms, the Hallmark Group's 
offer was to expire as of the end of the day 
of July 18, 1986 and the Court, therefore, 
could have no assurance that the Hallmark 
Group offer (or any other offer) would be 
available in the event that the uncertainties 
in TVL’s offer could not be remedied. In 
that connection, the Court was aware that 
in May 1986, a financially responsible of- 
feror had made an offer for SICC higher 
than that of TVL or the Hallmark Group; 
that the principal SICC stockholders in- 
stead chose to pursue the sales process in 
the hope of obtaining an even higher offer; 
and that that offeror thereafter did not 
make an offer in the sales process. The 
Court therefore did not deem it appropriate 
or desirable to subject the SICC stockhold- 
ers and the settlement of this action to con- 
tinued uncertainty or to expose the stock- 
holders to the risk of having no buyer and 
being forced to return again to the market- 
place. 

5. In accordance with the July 18 Order, a 
definitive acquisition agreement satisfactory 
to the Sales Committee was executed by 
SICC and the Hallmark Group, after deliv- 
ery of the Bear Stearns fairness opinion, on 
July 19, 1986. 

6. TVL filed an application for leave to in- 
tervene in this action on August 12, 1986 for 
the purpose of filing a complaint seeking an 
order vacating the proposed sale of SICC to 
the Hallmark Group and requiring SICC to 
be sold to TVL. 

7. TVL’s only interest in this proceeding is 
that of one of several unsuccessful offerors 
for SICC and, as such, TVL has no legally 
protectable interest in acquiring SICC and 
no stake or other interest in this stockhold- 
ers’ derivative action. Accordingly, TVL may 
not intervene in this action of right under 
Federal Rule of Civil Procedure 24(a). 

8. Intervention by TVL at this late stage 
of the proceedings, after settlement of this 
lengthy and complex derivative action, 
would not further the interests of justice, 
would disrupt the orderly resolution of the 
action, would be adverse to the interests of 
SICC’s stockholders, and would be contrary 
to the public interest in the settlement of 
disputes, both in the courts and before the 
FCC. Accordingly, TVL should not be per- 
mitted to intervene in this action under 
Federal Rule of Civil Procedure 24(b). More- 
over, TVL has offered no independent juris- 
dictional basis for intervention under Rule 
24(b). 

9. Based on the record before the Court, 
there is no disputed issue of material fact 
relating to the sales process for the disposi- 
tion of SICC. The sales process was fairly 
and reasonably conducted. The sales process 
was not biased or tainted so as to prejudice 
TVL's participation in the process, to hinder 
TVL's ability to acquire SICC, or to favor 
unfairly the Hallmark Group. TVL's claims 
that the sales process was unfair or biased 
are without legal merit or factual basis. 

10. The selection on July 18, 1986, of the 
proposal to acquire SICC by the Hallmark 
Group was fair and reasonable. No basis has 
been shown for contesting that selection. 
Even if the Court were to accept TVL's alle- 
gations as true, the Court still would affirm 
the July 18 Order for the reasons set forth 
in paragraph 4 above. 
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In accordance with the foregoing, the 
Court ODERS as follows: 

The application by TVL for leave to inter- 
vene in this action and the motion by the 
Hallmark Group for conditional interven- 
tion are denied. Although this Court has 
denied intervention under Rule 24, it has re- 
viewed the declarations and other submis- 
sions of TVL and the Hallmark Group and 
has permitted them to be heard on the 
merits of TVL's claims and on defendants’ 
application to affirm the July 18 Order, to 
the extent deemed necessary to assure the 
Court that its July 18 Order was well-found- 
ed. Having done so, the Court, for the rea- 
sons set forth above, affirms its July 18 
Order in all respects. Court has reviewed 
TVL's proposed order and has concluded 
that this order accurately reflects the 
Court's conclusions 

Dated: October 9, 1986. 

MARIANA R. PFAELZER, 
U.S. District Judge. 

Mr. EAGLETON. Mr. President, 
Hallmark Cards, Inc. is a community 
and national leader in America. This 
transaction provides the opportunity 
for a substantially stronger and more 
meaningful Spanish television net- 
work and, thus, will clearly serve the 
Hispanic community, as well as the 
overall public interest. 

Furthermore, Hallmark’s president 
and chief executive officer, Irvine O. 
Hockaday, is publicly committed to 
continuing SICC’s Spanish-language 
format and the highest quality of pro- 
gramming for the Hispanic communi- 
ty. 

Finally, I would like to note that on 
Friday, October 3, the Federal Com- 
munications Commission Review 
Board also recommended that the full 
Commission approve the license re- 
newals and permit transfer of the 
SICC stations. 


ELIE WIESEL: A WORTHY RECIP- 
IENT OF THE NOBEL PEACE 
PRIZE 


Mr. PROXMIRE. Mr. President, on 
Tuesday the Nobel Committee an- 
nounced its selection of Elie Wiesel as 
the 1986 recipient of the Nobel Peace 
Prize. Having nominated Elie Wiesel 
twice for this honor, I salute the Nobel 
Committee for their excellent choice. 

This is an award which Mr. Wiesel 
clearly deserves Who else in our time 
has dedicated his life to peace with 
the tenacity that Elie Wiesel has? 
Through his writings, his lectures and 
his moral example, he has served as a 
symbol, a living monument, to those 
who perished in the mindless horror 
of the Holocaust. 

The Nobel Committee in its citation 
captured the essence of what Elie 
7 has stood for throughout his 

e: 

Wiesel is a messenger to mankind. 
His message is one of peace, atone- 
ment, and human dignity. His belief 
that the forces fighting evil can be vic- 
torious is a hard-won belief. 

Wiesel’s commitment, which orginat- 
ed in the sufferings of the Jewish 
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people, has been widened to embrace 
all repressed peoples and races. 

And what a messenger he has been. 
An uncomfortable reminder of a pain- 
ful chapter of history that the world 
would much rather forget. But he has 
not let us forget. 

He has not permitted us to forget 
that fateful day in April 1944 when 
the 10,000 Jewish residents of his 
hometown of Sighet, Romania, were 
sent by cattle car to Auschwitz. 

Or the months of harsh labor at his 
father’s side in that terrible camp. 

Nor the 42-mile death march to Bu- 
chenwald. The daily death watch once 
they arrived. 

Time and again, checkpoints were 
passed. Time and again, the decision 
recurred with frightening monotony: 
Who shall live? Who shall die? 

Elie would survive the arbitrary 
choices, the toss of the coin. But mil- 
lions would not. His own father would 
die of dysentery just 3 short months 
before Buchenwald’s liberation. 

A decade would pass before Elie 
Wiesel began to speak out. In the en- 
suing years, his voice gathered 
strength. Through his 25 books, his 
countless lectures and interviews, he 
gave flesh and blood to the ghosts of 
Auschwitz, Dacchau, Treblinka, and 
Buchenwald. 

Not as a morbid shrine. But to 
assure that these victims would not 
have died in vain. As he wrote: 

We cannot deny the victims the fulfill- 
ment of their last wish: their idee fixe to 
bear witness. What the merchant from Sa- 
loniki, the child from Lodz, the rabbi from 
Radzimin, the carpenter from Warsaw and 
the scribe from Vilna had in common was 
the passion, the compulsion to tell the 
tale—or to enable someone else to do so. 
Every ghetto had its historians, every 
deathcamp its chroniclers. Young and old, 
learned and unlearned, everybody kept dia- 
ries, wrote journals, composed poems and 
prayers. They wanted to remember and be 
remembered. They wanted to defeat the 
enemy's conspiracy of silence, to communi- 
cate a spark of the fire that nearly con- 
sumed their generation, and, above all, to 
serve as a warning to future generations. 

And Elie Wiesel’s life has been dedi- 
cated to fulfillment of their wish—not 
just for remembrance—but as a word 
of warning of the unspeakable horror 
of which man is all too capable. 

He provided the quiet moral suasion 
so essential to our efforts to ratify the 
Genocide Convention. 

As the Chairman of the Holocaust 
Commission, he will oversee the cre- 
ation of a national museum just a few 
blocks from here which will serve as a 
constant reminder to us and our chil- 
dren of the fragile limits of our hu- 
manity. 

And by serving as the voice of our 
conscience on the tragedies of Biafra, 
Cambodia, the Sahel, he has done 
much to keep his promise to the mer- 
im — the child, the rabbi, and the 
sc Š 
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The awarding of the prestigious 
Nobel Prize is a belated, but meaning- 
ful, recognition of the debt that all of 
humanity owes to him. And I am de- 
lighted to join in honoring Elie for the 
pengoni gift he has shared with all 
of us. 


TRIBUTE TO MRS. JANE KATZ 


Mr. HEFLIN. Mr. President, I was 
deeply saddend by the death of my 
close friend, Mrs. Jane Katz of Mont- 
gomery, AL. Mrs. Katz was an out- 
standing servant of the State of Ala- 
bama who, throughout her life, la- 
bored to benefit every citizen of her 
community, her State, and her Nation 
by taking an active role in the work- 
ings of democracy. Her strong, respect- 
ed voice is now hushed. It will, howev- 
er, never be forgotten, She was a truly 
remarkable woman whose efforts and 
presence will be remembered by all in 
the future. 

Jane Katz was, perhaps, best known 
for her work with the League of 
Women Voters of Alabama. As legisla- 
tive chairman she provided legislators 
and officials at every level of govern- 
ment with helpful insight and crucial 
knowledge. She continually worked 
with lawmakers to simply improve and 
reform. She served for many years as a 
member of the league board of direc- 
tors, and was instrumental in estab- 
lishing a league educational fund. 
Jane also published a newsletter for 
the League of Women Voters. Thus, 
her work educated and informed citi- 
zens of issues and concerns by which 
they were directly affected. This is a 
most unselfish service which greatly 
benefits democracy and our American 
way. An informed public is a stronger, 
more viable democracy. 

I will always be deeply appreciative 
of the essential participation and help 
which Jane Katz provided in gaining 
passage of judicial reform legislation 
for Alabama. She was as instrumental 
as anyone in the State in this effort. 
She helped to inform legislators and 
citizens regarding the substance and 
effect of the reform package and then 
worked to enlist vital support and to 
dissuade opposition. 

Mr. President, Jane Katz was regard- 
ed by all who knew her as a devoted 
friend and an invaluable citizen. She 
provided Alabama with a tremendous 
service throughout her life. Those ef- 
forts are evident in the many different 
concerns with which she became in- 
volved, and which have improved the 
life of each Alabamian. I am thankful 
that her work has not passed unno- 
ticed. I recently saw a letter which de- 
scribed her legacy in an almost poetic 
manner. I would like to share that 
with my colleagues at this time. It 
reads, “(Her) activist devotion to de- 


mocracy and democratic ideals helped 
to make Alabama government more 
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open and, therefore, more responsive. 
As a result, the fruits of her life’s 
labor will not wither at her death.” 
Jane Katz was a delightful, gracious 
lady and I will miss her in the years to 
come. 

On September 15, 1986, the Alabama 
Legislature passed a resolution mourn- 
ing Jane Katz’s death, I ask unani- 
mous consent that it be printed in the 
RECORD. 

MOURNING THE DEATH OF JANE L. KATZ 


Whereas, in consensus of deep sorrow and 
regret, the Legislature of Alabama records 
the untimely death of Jane L. Katz, on 
August 18, 1986, at the age of just 55 years; 
and 

Whereas, Jane Katz, a native of Mont- 
gomery, Alabama, and a graduate of Syra- 
cuse University, was legislative chairman 
and liaison of the League of Women Voters 
of Alabama, and brought great knowledge 
and expertise to her position for over eight 
years; and 

Whereas, Ms. Katz diligently followed the 
legislative process for over twenty years and 
was a long time member of the League of 
Women Voters Board of Directors and was 
instrumental in establishing a League edu- 
cational fund; and 

Whereas, Jane L. Katz researched and 
published a biweekly newsletter and ses- 
sions’ analyses; she had an insightful view 
of governmental affairs and was an ardent 
worker for the public interest, better educa- 
tional opportunities, open government and 
governmental reform, all of which earned 
her great distinction and the esteem of her 
colleagues, friends and this body; and 

Whereas, Jane Katz contributed immeas- 
urably to her state and community in her 
challenging positions for the enrichment of 
all and in her exemplary dedication for 
better government; and 

Whereas, Jane Katz’s leadership, ready 
smile and quick wit, her culinary skills, and 
keen intelligence delighted those whose 
paths she crossed; and 

Whereas, Jane Katz served several terms 
on the Board of Directors of Temple Beth 
or of which she was an active member; and 

Whereas, this legislature valued its asso- 
ciation with Jane Katz and will greatly miss 
her leadership, advice, expertise, vast 
knowledge and keen wit; Now therefore, be 
it 

Resolved by the Legislature of Alabama, 
both Houses thereof concurring, That even 
as we do grievously mourn, we do give 
thanks for the life, labors and friendship of 
our friend and distinguished public servant, 
Jane L. Katz. 

Resolved further, That in expression of 
concern we do send copies of this resolution 
to Jane L. Katz’s devoted husband, Warren, 
and to her beloved children: Teresa Wright 
of Birmingham, Alabama, and Laura Katz 
of Charleston, South Carolina, and Daniel 
Katz of Annapolis, Maryland, and to her 
brothers, Arthur Lobman of New York and 
Walter Lobman of Pensacola, Florida. 


THE INTERGRAPH CORP. 
WINNER OF THE 1986 SENATE 
PRODUCTIVITY AWARD 
Mr. HEFLIN. Mr. President, a few 

years ago, the U.S. Senate passed a 

resolution establishing the Senate 

Productivity Award Program. 


Through this award, a corporation 


CONGRESSIONAL RECORD—SENATE 


may be recognized and rewarded both 
for outstanding productivity, as well as 
the accompanying benefits to its com- 
munity, State, and to our Nation. 
With this productivity award, the U.S. 
Senate is able to congratulate compa- 
nies which add significantly to our 
manufacturing capacity and to our 
competitiveness in trade at the inter- 
national level. 

This year, I am both proud and de- 
lighted to announce that the Inter- 
graph Corp., of Huntsville, AL, has 
been chosen as the 1986 recipient of 
the Senate Productivity Award. The 
Intergraph Corp., a billion dollar, mul- 
tination engineering company, designs, 
manufacturers, markets, and supports 
turnkey interactive computer graphics 
systems for applications in industry, 
design, engineering, and mapping, Ad- 
ditionally, it has been instrumental in 
applying computer graphics technolo- 
gy to the areas of aerospace and de- 
fense. 

James W. Meadlock, who is now the 
president and chairman of the board 
of Intergraph, founded the company 
17 years ago. Through his extraordi- 
nary technical and market intuition 
and powerful leadership, he has taken 
this company from its beginning as an 
aerospace and defense contractor to its 
current position as the No. 1 supplier 
of turnkey interactive computer 


graphics systems to the world market- 
place. Since the company went public 
5 years ago, Intergraph has achieved 
an average annual growth rate of 
nearly 60 percent. Revenues have in- 
creased from $91 million to a projected 


1986 level in excess of $650 million. 
The number of employees has risen 
from under 900 to 5,300. The great 
productivity of the Intergraph Corp. is 
clearly evident. Foreign sales now ac- 
count for more than 30 percent of the 
company’s annual revenues. With the 
United States’ trade deficit constantly 
rising, Intergraph's overseas success is 
truly heartening. 

Intergraph's hardware and software 
products have demonstrably improved 
the quality of its customers’ engineer- 
ing, and as a result, the quality and 
usefulness of their products. Bridges, 
buildings, processing plants, aircraft, 
and automobiles are all being built 
more efficiently and with greater 
structural and mechanical integrity as 
a result of Intergraph’s achievements. 
Civilian and military maps are more 
accurate, and telephone and other 
utility services are better and more re- 
liably engineered because of the ad- 
vances that the company has made. 
So, not only has Intergraph demon- 
strated great productivity in its own 
right, but its achievements have en- 
abled other manufacturers and indus- 
tries to improve and increase their 
productivity as well. 

A great deal of Intergraph's success 
must be attributed to the great techni- 


cal expertise, market intuition, and 
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powerful leadership of James W. 
Meadlock. Through his guidance, In- 
tergraph’s product line is well bal- 
anced, diverse and innovative. It is rep- 
resentative of breakthrough advances 
in applications and technology. His 
dedication to imaginative product de- 
velopment, along with an attention to 
technical details and a commitment to 
professional management has enabled 
Intergraph to provide the marketplace 
with computer graphics tools that 
solve real world problems, and whose 
solutions are valued by engineering 
and mapping organizations around the 
world. Mr. Meadlock’s strongest suit is 
unquestionably the integrity and hon- 
esty with which he conducts his com- 
pany’s business. 

Once he makes a commitment, he 
does not waver from it. His sincerity in 
providing the best solutions to design 
engineering problems, along with his 
absolute insistence on product quality 
is unmatched in the industry. As a 
result, there is a tremendous amount 
of trust and confidence placed in him 
by Intergraph customers and, perhaps 
more importantly, by Intergraph em- 
ployees. His undivided dedication to 
his company is filtered down through 
all levels of personnel and is evidenced 
by the fact that Intergraph's founding 
technical managment team has stayed 
together since the company’s begin- 
ning. 

Mr. President, the contributions of 
James Meadlock and of the Inter- 
graph Corp. have helped to establish 
the city of Huntsville as a center for 
computer research and technology. I 
am proud, and I know that the citizens 
of Huntsville are proud of the Inter- 
graph Corp. It has made great leaps 
and bounds in the recent past, and I 
am sure that its productivity will con- 
tinue. Such industry will truly advance 
the interests of our Nation. Again, I 
congratulate the Intergraph Corp., 
James Meadlock, and all of the em- 
ployees for their great achievements. 
Each individual who is involved in the 
company shares in this productivity 
award and should feel proud for his 
accomplishments, and contributions. 

Thank you Mr. President. 


THE 75TH ANNIVERSARY OF 
LINCOLN, AL 


Mr. HEFLIN. Mr. President, I am de- 
lighted to rise today to congratulate 
the citizens of Lincoln, AL, on their 
75th anniversary. Tomorrow, they will 
join together to celebrate their 
common heritage. I am certain that it 
will be a time that each citizen will re- 
member for years to come. 

Although the city was not incorpo- 
rated until 1911, it has a very long and 
distinguished history. For hundreds of 
years, the Creek Indians were the only 
inhabitants of the area. The first actu- 
ally documented history of Lincoln 
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was obtained from the records of Her- 
nado DeSoto, the Spanish explorer, 
who camped at a site on the outskirts 
of town while on his expedition in 
search of gold. A bronze marker now 
identifies the spot where he and his 
troops pitched camp. 

During the early 1800's, the area of 
Lincoln was the site of the bitter 
Creek Indian wars. In 1813, General 
Andrew Jackson and his troops 
marched from Fort Strother through 
what is now Lincoln on his way to 
fight the Creeks at the Battle of 
Horseshoe Bend. The route which he 
took is now called Jackson Trace 
Road, and it runs on the east side of 
the city. Even after the State of Ala- 
bama was founded in 1819, Lincoln 
was a part of the land which constitut- 
ed the Creek Nation until 1832. As evi- 
dence of this part of their history, all 
of the property deeds in Lincoln can 
be traced back as part of the territory 
of the Creek Nation. 

When the area was first settled, it 
was named Kingsville. However, many 
of the settlers came from Lincoln 
County, GA, and Lincoln, NC. They 
renamed a post office which existed in 
1850 after their former home and ulti- 
mately decided to change the narie of 
their community to Lincoln. This 
name was first chosen in order to 
honor General Benjamin Lincoln who 
was a revolutionary war hero. During 
the Revolutionary War, Benjamin Lin- 
coln had been charged with the de- 
fense of Charleston, SC. Although he 
was captured, he had done such a fine 
job with what few troops he had that 
his name became a rallying point 
among patriots throughout the 13 
colonies. When he was released by the 
British in a prisoner trade, which 
George Washington had arranged, he 
was made second in command of the 
Revolutionary armies. His distinction 
was so great that he was chosen to 
accept the surrender of the British 
swords after the Battle of Yorktown. 

Most of the inhabitants of Lincoln 
were farmers until World War II when 
the Anniston Arms Depot was founded 
just 9 miles down the road. Still, the 
city did not experience much growth 
until the 1960’s when Lake Logan 
Martin was built. Because of the recre- 
ational use of the lake, and because of 
the city’s central location to many 
other industries, Lincoln began to 
grow rapidly. The number of citizens 
of Lincoln nearly doubled between 
1960 and 1970 and again between 1970 
and 1980. In both decades, it experi- 
enced 80% growth. This is, no doubt, 
due to the strong leadership provided 
to the city, and the concern of its citi- 
zens. Last year, the city conducted a 
special census in anticipation of the 
75th anniversary and it was discovered 
that it now has a population of 2,601. 

The city of Lincoln is, indeed, a 
great place to live and has much to 
offer. I have described the near prox- 
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imity of Lake Logan Martin and the 
surrounding industry. In addition to 
this, the Alabama Motor Speedway is 
located in Lincoln. Education has 
always been of vital importance to the 
people, and Lincoln was actually the 
site of the first county high school. 
Land for the high school, I under- 
stand, was given by a developer. 

Mr. President, for 75 years as an in- 
corporated city, and for much longer 
than that as a small special communi- 
ty, the citizens of Lincoln have been 
working to make both their city and 
their state a better place. Their anni- 
versary is not merely a birthday cele- 
bration. Rather, it offers the citizens, 
as a group, an opportunity to look into 
their past and to realize all that they 
have accomplished. Those successes 
and rewards which are reaching frui- 
tion today were actually initiated by 
the many great citizens who labored in 
the past. I believe that special recogni- 
tion should be given, as well, to the 
closeness and harmony of the commu- 
nity. People are able to work together 
to accomplish goals much as a family 
does, because they know one another 
so well. 

Now is the time for the citizens of 
Lincoln to think of the future. Many 
of those who are celebrating this 75th 
Anniversary will also be attending the 
centennial celebration. They will be 
able to see the changes which will 
occur in just 25 years from now. If 
they are to be anything like the last 
25, the future will be exciting, indeed, 
for the citizens of Lincoln. I am cer- 
tain that Lincoln will make even great- 
er advances—that it will offer even 
more to its citizens, its State, and its 
nation. I am delighted to congratulate 
Lincoln on its anniversary. Indeed, I 
am very proud to represent the citi- 
zens of Lincoln and am pleased to 
serve them in any way I can. 

Thank you Mr. President. 


SMALL BUSINESS DESERVES AN 
ADMINISTRATOR 


Mr. BUMPERS. Mr. President, as 
the 99th Congress grinds toward ad- 
journment, I rise to express my deep 
disappointment with the White House 
and the President for having allowed 
this session of Congress to pass with- 
out submitting to the Senate a nomi- 
nee to be Administrator of the Small 
Business Administration. In April of 
this year, Jim Sanders left the Office 
of Administrator, a position in which 
he had served capably and with dis- 
tinction since 1982. Frankly, both Re- 
publicans and Democrats could not 
reasonably ask for a better Adminis- 
trator than Jim Sanders. 

But, both Democrats and Republi- 
cans can ask that the constitutional 
process be followed and that someone 
be named as Administrator. Since Jim 
Sanders’ departure, the office has 
been filled on a temporary basis by a 
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Mr. Charles Heatherly. This gentle- 
man has never been considered by the 
Senate Small Business Committee, al- 
though he has appeared before our 
committee as a witness in an oversight 
hearing on implementation of the 
SBA authorization, Public Law 99-272, 
which President Reagan signed on 
April 7, 1986. His testimony was to the 
effect that he was not very interested 
in the authorization for the agency. 

Mr. Heatherly made clear in his 
public statements and in his testimony 
not only that he had little respect for 
Members of Congress, but also that he 
intended to carry out the plan to dis- 
mantle SBA, even though the ink was 
barely dry on the President’s signature 
on the authorization bill. In fairness 
to Mr. Heatherly, he has since been 
quoted as saying that the administra- 
tion has backed away from its plan to 
eliminate SBA. I do not know if Mr. 
Heatherly would be favorably reported 
by our committee, or if the Senate 
would confirm him. In fact, I do not 
know if he is even the person who 
would be selected by the President as 
a nominee. 

Mr. President, it is not as though 
there has been no concern expressed 
about this issue. Senator SASSER was 
the first to introduce a resolution ex- 
pressing the sense of the Senate that 
the President should send us a nomi- 
nee. Subsequently, the Small Business 
Committee met and reported a resolu- 
tion calling on President Reagan to 
submit a nomination for the Small 
Business Administration. That meas- 
ure now appears on the Senate Calen- 
dar as Order 702, Senate Resolution 
434. 

Many of us had high hopes that the 
White House Conference on Small 
Business, held here in August, would 
finally prompt the White House to 
move. The writing press has been 
filled with speculation about who 
might or might not be named. Well, no 
one has been named, and it is now 
painfully apparent that no one will be 
named before Congress adjourns, or at 
least too late for the Senate to act on 
the nomination. The delegates to the 
White House Conference, incidentally, 
made clear their feelings about SBA. 
They adopted two resolutions on the 
subject, the combined total of which 
received more votes than any other 
issue, and both of which urged the re- 
tention of SBA as an independent 
agency. 

There are 15 million small business- 
es in America, according to the Presi- 
dent’s latest report on the state of 
small business. They have but one in- 
dependent voice in the executive 
branch of the Federal Government, 
and that is the Small Business Admin- 
istration. We may have legitimate dif- 
ferences of opinion as to how well SBA 
is doing its job, or even what SBA’s job 
should be. But there seems to be a 
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broad consensus that the agency for 
small business, which has been work- 
ing on behalf of consideration of the 
concerns of small enterprises in na- 
tional policy since 1953, should not be 
thrown overboard. The reauthoriza- 
tion bl for SBA, which Senator 
WEICKER and I wrote, passed this body 
by 94 to 3 on July 16, 1985. 

The 15 million small businesses and 
their owners and employees are the 
leaders in economic growth, producing 
over 80 percent of all new jobs. They 
are the leaders in innovation and tech- 
nology. They are not big businesses 
that failed, as some in this administra- 
tion seem to think. They deserve to 
have a permanent, credible spokesman 
in the Federal Government, and they 
will not have one until the President 
submits a nomination which is con- 
firmed by the Senate. That is not 
going to happen any time soon. 

It now appears that we will have a 
recess appointment by the President, 
so that the person named will be in 
office until the next Congress con- 
venes. Recess appointments were con- 
templated by the Founding Fathers to 
allow the President to fill positions in 
true emergencies, when the shortness 
of time did now allow the job to go 
vacant until the Congress returned. 
That is hardly the situation here, 
since the job has been vacant since 
April. 

There is nothing I can do at this 
point except to lament this deplorable 
situation. But I would be remiss in my 
duties as ranking member of the 
Senate Small Business Committee if I 
allowed this Congress to leave town 
without calling attention to this very 
important omission. 

Mr. President, I yield the floor. 


TRIBUTE TO SENATOR PAUL 
LAXALT 


Mr. BUMPERS. Mr. President, one 
of the more melancholy aspects of the 
end of a session of Congress is the re- 
tirement of some of the able Senators 
who have served this institution. This 
year we are losing a group of Sena- 
tors—GarRy Hart, Tom EAGLETON, Mac 
MATHIAS, BARRY GOLDWATER, RUSSELL 
Lonc—who have had a dramatic 
impact on both the Senate and the 
country. Paul LAXALT certainly has to 
be counted as one of these outstanding 
Senators, and I’m truly sorry to see 
my friend from Nevada depart. We 
came to the Senate together in 1975 
and have been steadfast friends ever 
since. 

Paul. LAXALT has had a remarkable 
career as a public servant, and served 
with honor and distinction. Just this 
past year PAuL showed his strength, 
resolve, and courage, when he went to 
the Philippines at the request of Presi- 
dent Reagan, and was instrumental in 
persuading Ferdinand Marcos to relin- 
quish control of the Philippines. This 
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allowed for the peaceful transition of 
power, thus saving an important ally 
from the turmoil that could have re- 
sulted from a bloody revolution. 

He has always conducted himself 
with perfect aplomb in the Senate, 
and served his constituency well. The 
strong traditions of the American 
West are clearly evident in PAUL 
LAxALr. He is independent and loyal. 
He always treats his colleagues with 
courtesy and respect. He has been a 
friend to and assisted Republicans and 
Democrats alike. Walter Lippmann 
once said. The final test of a leader is 
that he leaves behind him in others 
the conviction and will to carry on.” I 
know Paul LaxaLTt has met that test 
of leadership, and I wish him God- 
speed. 


TRIBUTE TO SENATOR GARY 
HART 


Mr. BUMPERS. Mr. President, Sen- 
ator Gary Hart has served Colorado, 
the Senate, and the American people 
with strength of character, soundness 
of thought, and eloquence of voice. We 
will miss him in the Senate. 

Gary Hart and I were both elected 
to the Senate in 1974. He has been my 
seatmate on the Senate floor, and one 
of my closest friends and companions 
all of the 12 years of service we have 
shared. I deeply lament his departure 
from our ranks, and I will be daily con- 
scious of his absence. 

Gary Hart can be proud of his 
record in the Senate. He is a true envi- 
ronmentalist and is a recognized 
expert on defense issues. His accom- 
plishments are many. He has added a 
voice firmly grounded in conviction, 
and has often found himself as a 
lonely dissenting voice. We were 2 of 
the 11 Senators that voted in 1981 
against the massive tax cuts that have 
led this Nation into the largest deficit 
in our history. His foresight and 
strength of conviction are the mark of 
a truly great leader. 

But it is not only that Gary HART 
has served as the compassionate con- 
science of this body, but he has always 
sought to supplement his dissent with 
providing constructive, alternative 
proposals, Every Senator knows that it 
is easy to oppose, to complain, about 
legislation that is rarely if ever per- 
fect. It is quite another thing to stand 
firmly for what one believes is right. 

Just 1 year ago, we stood in this 
Chamber debating what has become 
one of the celebrated pieces of legisla- 
tion enacted in the 99th Congress— 
Gramm-Rudman. Gary Hart led the 
opposition to that measure, but he has 
consistently offered alternative ap- 
proaches. 

Gary is a man of great vision and 
creativity. He has one of the best 
minds in the Senate, and we will miss 
his intellect. 
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His accomplishments in the Senate 
are many, and his mark on the history 
of this Nation will be well noted by 
generations to come. But I know that 
his mark on history will not be limited 
to his Senate career. He gained the 
confidence of the American people in 
almost becoming the Democratic 
nominee for President in 1984. Gary 
Hart is not through serving his coun- 
try. I know that he will continue to 
work to move our Nation forward. 

So, Mr. President, I offer a farewell 
salute to Senator Gary Hart. I am 
saddened by his departure from the 
Senate. I wish him and his lovely wife, 
Lee, every possible success and happi- 
ness. They will always be my friends. 


TRIBUTE TO SENATOR TOM 
EAGLETON 


Mr. BUMPERS. Mr. President, I will 
miss my dear friend Tom EAGLETON 
when he retires from the Senate. I will 
miss his compasssion, his fierce de- 
fense of our great Constitution, his 
mastery of Government programs, and 
his knowledge of foreign affairs. We 
are losing a man of great intellect and 
wit. 

Tom has served the State of Missou- 
ri with distinction for 18 years. Before 
that, after graduating from Amherst 
College and Harvard Law School, he 
served as prosecuting attorney in St. 
Louis and attorney general of Missou- 
ri. He has been an outstanding public 
servant in each capacity. His word is 
his bond, and he always deals with 
others in a manner that is refreshing- 
ly frank and forthright. 

Senator EAGLETON’S legislative ac- 
complishments are many and varied, 
but the one that stands out in my 
mind is the enactment of the War 
Powers Resolution. He worked long 
and hard to make this law a reality. 
The legislation underscores the consti- 
tutional axiom that it is Congress, not 
the President, that has the power to 
declare and make war, and it is an im- 
portant statement of the cooperative 
relationship the President and Con- 
gress must have in conducting a sound 
foreign policy. 

Mr. President, I will miss Tom EAGLE- 
ton’s dry wit the most. Each of us has 
received one of his handwritten notes 
making some poignant but humorous 
comment. Tom never lets us off the 
hook when we put politics or expedi- 
ency above principle, and he constant- 
ly reminds us that we are here not to 
stroke our own egos but to serve the 
country and our constituents to the 
best of our abilities. 

Tom EAGLETON will be an exceptional 
teacher in his next career. Washington 
University’s gain is our loss, and we 
will sorely miss him. 
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TRIBUTE TO SENATOR MATHIAS 


Mr. BUMPERS, Mr. President, with 
a sense of reverence and of loss I note 
that our colleague SENATOR Mac Ma- 
Tuas is leaving the Senate at the con- 
clusion of the 99th Congress. Al- 
though, as a Member of the loyal op- 
position, I may benefit from the likely 
election of a member of my party as 
his replacement, I deeply regret Sena- 
tor Marurtas’ leave taking. The Senate 
will be a much lesser body without the 
senior Senator from Maryland. 

It is often said that none of us is ir- 
replaceable. But Mac MATHIAS reminds 
us that each of us is also unique and, 
while a new Senator may bring his or 
her own new contributions to the 
Senate and the Nation, no one can fill 
the space left by Mac MATHIAS. 

He is, without a doubt, the best 
scholar of the Constitution now serv- 
ing in the Senate. He is one of the best 
orators to have served in the Senate 
during the 12 years I have been here. 
Senator Maruras has, time and again, 
been the voice of conscience and 
reason on issues of war and peace and 
justice for all Americans. 

Perhaps Senator MATHIAS is best de- 
scribed by his election to Congress in 
1958, as a Republican, and his reelec- 
tion every time he has stood for elec- 
tion since then—including three times 
elected to the Senate—in a largely 
Democratic State. The people of 
Maryland would, no doubt, happily 
return Mac Maruras to the Senate if 
he chose to run again. Alas, he has 
not. 

I do not believe the last few years 
have been easy for Senator MATHIAS, 
as he has often found himself in oppo- 
sition to a President of his own party. 
In this opposition, he has shown his 
true character, and it is this strength 
of character which makes Maryland- 
ers respect and love Mac MATHIAS. 
They are right to do so, for I have fol- 
lowed him closely and I can assure 
Marylanders that he has never foresa- 
ken his principles, or theirs, for politi- 
cal expediency. Now, Senator MATHIAS 
says he has had enough of the fun and 
folly of the Senate, and that is his pre- 
rogative. 

Mac Maruras leaves with many 
friends, much respect and tremendous 
gratitude for what he has given our 
country. I wish him well. 


TRIBUTE TO SENATOR BARRY 
GOLDWATER 


Mr. BUMPERS. Mr. President, when 
the 100th Congress convenes early 
next year, there will be a gaping hole 
in the fabric of this august body. Our 
beloved senior Senator from Arizona, 
Barry GOLDWATER, will not be here, 
giving this body, and the country, the 
benefit of his wisdom, his intellect, 
and his spirit. But Barry will leave 
behind a legacy that few who have 
served in this body have ever achieved. 
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Senator GOLDWATER’s was always a 
clear and consistent voice, speaking 
out with a clarity and directness on 
the issues, that is too seldom heard 
around here. This was especially true 
in the field of national security. He 
made no bones about his views on any 
number of issues in this area, and we 
are a stronger and better country be- 
cause of it. He was without peer in his 
consistent call for a strong defense 
posture, but this did not mean that he 
followed a blank check approach to 
dealing with the Defense Department. 
Far from it. For example, both yester- 
day and today he has been here on the 
floor, making clear his opposition to a 
new aircraft program, just as strongly 
as he would defend a weapon that he 
felt was important for our defense. 

This has been one of Barry GOLD- 
WATER’s special gifts that he brought 
to the Senate’s deliberations. He never 
shrank from speaking what he be- 
lieved, no matter what political oxen 
might be gored. I think almost every- 
one here has been on the receiving end 
of those comments at one point or an- 
other, but it was invigorating for the 
institution, and we are all better off 
for it. I well remember last year, when 
he was upset at the mining of the har- 
bors in Nicaragua, he spoke out, even 
though he supported aiding the Con- 
tras. He spoke out because he has a 
special reverence for the truth, for 
“telling it like it is.” 

Nowhere was his devotion to the 
truth, and his devotion to building the 
security of our country more in evi- 
dence than in the Department of De- 
fense Reorganization Act of 1986, 
which we so fittingly named after him. 
The simple truth is that without Sena- 
tor GOLDWATER’S tireless pursuit of 
this landmark piece of legislation, it 
would never have made it. This impor- 
tant legislation certainly had its adver- 
saries in the Pentagon. Despite this 
will Barry’s dogged devotion to the 
cause of defense reorganization, the 
Senate passed his bill by the amazing 
vote of 95 to 0. This legislation will be 
a lasting tribute to him for it will en- 
hance our military strength while it 
streamlines our defense management 
from top to bottom. Barry’s gift to 
the country is best described by Armed 
Forces Journal, which calls it “the 
greatest contribution to America’s se- 
curity we'll see in our lifetimes.” I can 
tell you, not much legislation passed 
around here gets an accolade like that. 

In a world of mushy language, Sena- 
tor GOLDWATER went to the heart of 
issues especially in the area of defense. 
I remember earlier this year, when I 
had just finished speaking in support 
of the reorganization bill, Senator 
GOLDWATER put his finger right on one 
of our biggest defense problems when 
he said to me: 

We are buying a lot of equipment, I hate 


to tell you, that we do not need. We just 
need a lot more of fundamental, down-to- 
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earth weapons to go out and fight a war. We 
do not need all this fancy stuff. 

This was typical plain talk from 
Barry, the kind of plain talk we all 
need to hear much more often in this 
body. Sadly, with his retirement, that 
kind of plain talk will be a much 
scarcer commodity around here. But I 
hope we will continue to hear Barry’s 
voice from Arizona, or wherever he 
happens to be, speaking out on the 
great security and other issues of the 
day in his own special style. Best 
wishes to you, Senator GOLDWATER. 
You leave with the affection, and grat- 
itude, of both the Senate and the 
country. 


SENATOR RUSSELL LONG 


Mr. BUMPERS. Mr. President, so 
many have made statements here 
about Senator Lonc’s retirement from 
the Congress that I find it hard to say 
anything original on the subject. But, 
I want to join those who are emphasiz- 
ing that Senator Lone’s retirement 
represents the passage of an era in the 
Senate and that this body will miss 
him in many ways. 

We've seen many changes in the 
Senate just in the last 12 years that I 
have been here. I am sure that Sena- 
tor Lonc has seen even more since he 
first came here in December of 1948. 
The longer I am here the more I see 
the importance of having elder states- 
men in the Senate. We need people 
like Senator Lone who respect the in- 
stitution, who understand its proce- 
dure, and who treat today’s adversary 
as tomorrow's ally. The issues we 
debate here often are contentious and 
we need Members with the dignity and 
stature of Senator Lone to help us 
conduct the Nation’s business. 

We need Senator Lone’s sense of 
humor. The issues we debate here are 
serious issues, but having a sense of 
humor lets us concentrate on the 
issues rather than taking them person- 
ally. Indeed, Senator LonG seems just 
as young at heart today as when I first 
got to know him. He’s got such enthu- 
siasm for the legislative process and 
he enjoys the process of working here 
almost as much as the substance. 

We will miss his intellect, both on 
matters within the jurisdiction of the 
Finance Committee and on many 
other issues. He is truly a master of 
our tax laws. He has a long-range view 
of where this institution has been and 
where it is going on tax and trade mat- 
ters. He respects the right of free 
debate as much as any Member of this 
body and he knows as much about par- 
liamentary strategy and tactics as 
anyone I have worked with here. 

There is no question in my mind 
that Senator Lone is one of the per- 
sons I will remember most from my 


time in the Senate. He is a man of 
stature and quality and I know that it 
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will be less fun and harder to work 
here without him. I wish him God- 
speed. 


TRIBUTE TO SENATOR RUSSELL 
B. LONG 


Mr. DODD. Mr. President, at the 
end of the 99th Congress, the Senate 
will bid farewell to one of its most es- 
teemed Members, and I will say good- 
bye to a man who has been not only a 
teacher, but a close friend of my 
family. I am speaking of RUSSELL B. 
Lone, the “chairman.” After a brief“ 
39 year stint in the U.S. Senate, Rus- 
SELL has decided to return to Louisi- 
ana. 

RUSSELL Lone will leave the Senate 
having served longer than all but 
three past and present Members. That 
in and of itself is a formidable achieve- 
ment but more important than its du- 
ration is the name of his tenure in this 
body. His terms here have been 
marked by faithful service to his State 
and the Nation; remarkable parlia- 
mentary and political maneuvers that 
have dazed less adept opponents; and a 
boyish charm and affability that even 
those same opponents find hard to 
resist. 

As a member of the Finance Com- 
mittee since 1953 and as its chairman 
for 15 years, his mastery of the Feder- 
al Tax Code is legendary, his influence 
far-reaching. During his 15 years as 
chairman, RUSSELL was known for his 
consensus building and his dedication 
to his constituents. His personal 
achievements include the establish- 
ment of the voluntary dollar checkoff 
for financing Presidential campaigns, 
the earned income tax credit, and the 
tax credit program for companies that 
offer employee ownership plans. 
These initiatives were significant addi- 
tions to our Nation’s tax structure. In 
the Republican- controlled Senate, 
RUSSELL Lonc has remained a power- 
ful force on the Finance Committee 
and his expertise and advise on tax 
matters will be sorely missed. 

The departure of Senator RUSSELL 
Lone from this body will leave a large 
void that may never be filled. He has, 
for a very long time, brightened this 
Chamber with his down-home stories 
and winning smile. As a senior 
Member of the Senate, he has served 
in leadership roles and provided his 
colleagues with parliamentary and po- 
litical advice. He has been a force for 
stability and calm in the increasingly 
divisive policy battles of the last sever- 
al years and for that, we are all grate- 
ful. 

Senator RUSSELL Lone has been a 
good colleague and a good legislator; 
he has been a consummate Senator. It 
has been a great privilege for me to 
serve in this body with him, as my 
father did, and I will sorely miss him. I 
wish him well in his new life outside 


the Senate. I know his retirement will 
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be more active than most men’s ca- 
reers. 


THE END OF AN ERA FOR THE 
JEWELRY INDUSTRY 


Mr. PELL. Mr. President, as the 99th 
Congress draws to a close, I wish to 
call attention to the end of an era for 
the American jewelry industry. On Oc- 
tober 31 of this year, the highly re- 
spected executive secretary of the 
Manufacturing Jewelers & Silver- 
smiths of America, George R. Dick“ 
Frankovich steps down after 40 years 
of service to the industry. 

The record of Dick Frankovich’s 
service over that period is one of re- 
markable stewardship during a period 
of growth, change and innovation for 
this unique industry which is so im- 
portant to the economy of Rhode 
Island. 

When he came to the association in 
1948 as a 28-year-old Army veteran 
with a degree in industrial engineer- 
ing, he found an industry that had 
been largely converted to wartime pro- 
duction of military insignia, buttons, 
and buckles as well as bombsights and 
shell casings. His first task was to help 
the industry revert to peacetime pro- 
duction. 

The industry trade association was 
still regional in scope—in fact it was 
called the New England Manufactur- 
ing Jewelers & Silversmiths Associa- 
tion—and it was small. It had about 
250 members and a budget of $33,000. 
Under Dick’s tenure the association 
has become truly national in scope, al- 
though still based in Providence, and 
its membership has increased tenfold 
to some 2,500 members. 

The association’s growth has un- 
doubtedly been stimulated by the ad- 
versity its members have faced during 
the past 40 years. Dick Frankovich has 
witnessed the rise of foreign competi- 
tion which now accounts for one out 
of every three pieces of jewelry sold in 
the United States. And he has seen his 
industry reel under the impact of gold 
prices that rocketed from $35 to $850 
in the 1970’s. 

In coping with these and other prob- 
lems, the industry relied on its associa- 
tion for help for the simple reason 
that it is an industry of small business- 
es whose individual members are not 
equipped to deal with problems of na- 
tional scope. 

Dick Frankovich understood this 
need and planned his programs ac- 
cordingly. He placed special impor- 
tance on the association’s presence in 
Washington, and many of us know 
him as an able and effective spokes- 
man for his industry. 

His tenure will be especially remem- 
bered for vigorous marketing efforts, 
notably the establishment of the Prov- 
idence Trade Show, now known as 
Expo/Providence, which has become 
the world’s largest jewelery and 
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supply show, Other trade shows have 
been organized in New York and Cali- 
fornia, and the association has also 
become a vigorous presence in Europe- 
an trade shows as well. 

Other Frankovich innovations in- 
clude the establishment of group pen- 
sion and insurance programs for small 
companies and establishment of the 
Jewelers Shipping Association to fill 
the void created by the fact that 
common carriers want to transport 
jewlery products. Most recently it has 
included the beginnings of a project to 
use the facilities of the industry to 
meet the subcontracting requirements 
of high technology industries. 

Looking back, Dick Frankovich in a 
recent interview summed up his feel- 
ings about the frequently tumultuous 
times he served as “an exciting, busy, 
frustrating, exhilarating, infuriating, 
productive and fascinating 40 years.” 

I can only add that his tenure at the 
helm of the Manufacturing Jewelers 
& Silversmiths has been one of enor- 
mous benefit to the State of Rhode 
Island. I know that I speak for many 
others in public life when I say that 
Dick has our respect and admiration 
eh accomplishments. I wish him 
well. 


AGRICULTURAL POLICY 


Mr. BRADLEY. Mr. President, it is 
well known that many of our farmers 
are facing extreme and trying circum- 
stances. Farmers—especially family 
farmers—have a special and honored 
role in American society. They are up 
before dawn, they work long hours for 
an uncertain return. Too frequently 
the farmer’s tale is one of adversity, 
and the seering drought in the South- 
east was a recent example of this. 

Mr. President, the Members of the 
Senate have always been quick to 
repond to the real and perceived needs 
of the family farmers. Last fall, Con- 
gress enacted the most costly farm bill 
in our history. It is estimated that the 
Federal Government will spend over 
$25 billion on farm programs this 
fiscal year. And still the farm prob- 
lems persist. A solid case can be made 
that it is not the neediest farmers who 
benefit from these programs. 

In addition to the direct cost to the 
Federal Government, there is an even 
larger cost to consumers, who are sad- 
dled with commodity prices far in 
excess of world market prices. Sugar 
and dairy products, for example, are 
priced in U.S. domestic markets at 
levels which are more than double 
world prices. 

Mr. President, as with many at- 
tempts to fool consumers and thwart 
market economics, these policies have 
backfired. One industry’s boom is an- 
other industry’s bust. The agricultural 
State Senators are quick to hail the 
virtues of the family farm, as rightly 
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they should. But I feel compelled to 
tell any colleagues of another institu- 
tion which deserves recognition and 
honor: The family run business. Let 
my colleagues take notice, as the fol- 
lowing example makes clear, that 
farmers aren’t the only families with a 
stake in U.S. agricultural policy. 

Van Leer Chocolate is a family 
owned and operated firm which pro- 
duces bulk, high-quality chocolate for 
the confectionary, dairy, and baking 
industry of northern New Jersey. This 
business has been nurtured by three 
generations of Van Leers and now em- 
ploys 75 people. The Van Leer’s have 
continually reinvested money back in 
their company and today have a very 
efficient and modern plant. But this 
family firm and the jobs it creates are 
now endangered and U.S. agricultural 
policy is to blame. 

What are the components of bulk 
chocolate? They’re not many: cocoa 
butter, chocolate liquor, sugar and 
dairy products, Unfortunately, for Van 
Leer, sugar and milk products make up 
two-thirds of the ingredients by 
weight. This is unfortunate, because 
Van Leer must purchase these compo- 
nents in the United States at artificial- 
ly high prices, while their principal 
competitors—which are foreign 


based—buy at world market prices. 
This U.S.-world price differential costs 
Van Leer almost 20 cents per pound or 
14 to 18 percent of the total price per 
pound of their product. 

I note that the administration re- 
cently approved subsidized sugar sales 


to China. This new action, which 
dropped the world price an additional 
10 percent, is quite in line with our 
other misguided agricultural policies. 
It distorts market signals to farmers, 
and undermines the competitive posi- 
tion of our own indigenous industry. 

The pressure on Van Leer either to 
relocate outside the United States or 
to close up shop is increasing. Fortu- 
nately, the Van Leers are committed 
to a U.S. operation and to New Jersey. 
I have no misgivings, however. The 
Van Leers must attend to the bottom 
line just like any viable entrepreneur 
must do. If we continue to undermine 
their competitive position, the out- 
come is as sad as it is inexorable. 

Mr. President, I ask my colleagues 
what can be done to support the Van 
Leers and allow their talent and indus- 
try to be justly rewarded? Unforunate- 
ly, the obvious option is a tariff on for- 
eign chocolate producers who have the 
unfair advantage of access to world 
sugar and dairy markets. This option 
is unacceptable: It’s a Band-Aid ap- 
proach to a major economic problem. 
A tariff would only isolate the U.S. 
producers and further undermine 
their competitiveness on world mar- 
kets. 

Mr. President, the only options that 
promise real improvement are ones 
that increase the competitive strength 
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of all U.S. industry and agriculture. 
Our agricultural policies neither help 
the most hard-hit farmer nor foster 
competitive industry. We must move 
our perspective from short-term expe- 
diency to a longer term view. Earlier 
this year, I suggested that we explore 
a policy whereby struggling farmers 
could receive special debt relief in 
return for agreement to forego future 
subsidies. This type of policy—which 
focuses on the transition from protect- 
ed to competitive markets—is the only 
effective medicine for our national 
economic problems. Let’s not sacrifice 
our Nation’s family firms in a misguid- 
ed effort to save our family farms. 


DESIGNATING MAURICE, MAN- 
ANTICO, AND MANUMUSKIN 
RIVERS AS WILD AND SCENIC 
RIVERS 


Mr. BRADLEY. Mr. President, I 
would like to engage in a colloquy with 
the Senator of Wyoming, Mr. MAL- 
coLM WALLop, who chairs the Energy 
Committee’s Subcommittee on Public 
Lands, Reserved Water and Resource 
Conservation. On September 24, my 
colleague from New Jersey, Senator 
LAUTENBERG, and I introduced S. 2871 
to begin the process of designating the 
Maurice, Manantico, and Manumuskin 
Rivers in southern New Jersey as wild 
and scenic rivers. These are beautiful 
rivers. They are pristine and deserve 
the wild and scenic river status. Unfor- 
tunately, with the busy calendar of 
the Senate and the Energy Commit- 
tee, we were not able to schedule hear- 
ings in the Senate on this important 
bill. However, a companion bill, H.R. 
5343, has passed the House. The bill is 
being held at the desk, and I would 
ask my colleague if he would object to 
the bill’s immediate consideration? 

Mr. WALLOP. Mr. President, I must 
acknowledge that I would be forced to 
object to the bill’s consideration. I am 
very aware of the Senator from New 
Jersey's great interest and enthusiasm 
for this bill. I know he is working hard 
to have the bill adopted and is consid- 
ering a number of alternative legisla- 
tive vehicles. However, no hearings on 
the Senate measure have been held 
and, without these hearings, I am now 
and will remain unable to consent to 
Senate consideration. 

Mr. BRADLEY. Mr. President, I 
point out for the chairman of this im- 
portant subcommittee that hearings 
have been held in the House. This bill 
enjoys the unanimous support of the 
New Jersey congressional delegation, 
local officials, and the local communi- 
ties. It is unlikely that a Senate hear- 
ing will produce additional perspec- 
tives or opinions. 

Mr. WALLOP. Senator BRADLEY is 
correct that a Senate hearing would 
likely have many of the same wit- 


nesses as appeared before the House 
committee. Nevertheless, I note that 
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there is some controversy here, that 
while communities are in favor, the 
National Park Service has officially 
opposed the bill. As chairman of the 
subcommittee with jurisdiction over 
public lands and park issues, I am re- 
sponsible for balanced and appropriate 
legislation. Without hearings, I am 
simply unable to assure myself and my 
colleagues that this legislation is in 
the national interest. 

Mr. BRADLEY. Since the Senator 
from Wyoming will not consent to this 
bill’s consideration, as is his right, I 
would like to pose some questions. Will 
he assist me in scheduling hearings at 
the earliest possible time in the next 
legislative session? Will he permit this 
bill to come before the committee at 
the first opportunity? And, if ap- 
proved by the committee, will he help 
me to bring the measure before the 
full Senate as soon as is possible? 

Mr. WALLOP. I will give my friend, 
Mr. BRADLEY, my promise of such as- 
sistance, should he reintroduce this 
bill next session. 

Mr. BRADLEY. Mr. President, I 
thank the distinguished Senator from 
Wyoming for his answer and his com- 
mitment. Let me reassure him that I 
will introduce this bill as soon as possi- 
ble next session and that I intend to 
see it through to its final passage by 
the Senate. 


SENATE REFORM: ARE WE 
CONDEMNED TO IMPOTENCE 


Mr. QUAYLE. Mr. President, we 
have again reached the time of year 
when we all complain about our 
broken-down legislative processes; I 
will go no further in documenting that 
proposition than to refer to Wednes- 
day’s debate on the DOD authoriza- 
tion bill. The Senators from Arizona 
and Georgia, the chairman and rank- 
ing minority members of the Armed 
Services Committee, made eloquent, 
cogent and valid statements on the 
need to reform the way we do busi- 
ness. It is no derogation of the merits 
of those arguments to say that they 
are not new—the same arguments 
were made to the Temporary Select 
Committee to study the Senate com- 
mittee system, which I chaired 2 years 
ago, and have been made many times 
before and since. 

It would be easy to document state- 
ments from an overwhelming majority 
of Senators on the need for reform— 
unfortunately, it is just as easy to doc- 
ument the fact that what we do is talk 
and refuse to act. The Temporary 
Select Committee made some very 
modest proposals for reform and it 
made them unanimously but not a 
single provision of the resolution we 
reported passed the Senate. The only 
caveat is that the Senate did make a 
modest reduction in the number of 
committee assignments. 
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As further documentation of our in- 
ability to act, I would note that one 
provision—to establish a Select Com- 
mittee to study a 2-year budget—did 
pass the Senate by unanimous con- 
sent. However, that consent was vitiat- 
ed. I later offered the same provision 
as an amendment to the fiscal year 
1986 legislative branch Appropriation 
Act, but agreed to withdrew it on the 
assurance of the chairmen of the 
Budget and Governmental Affairs 
Committees that they would hold 
joint hearings on the issue during 
1985. No such hearings have been 
held—and we still bemoan the process 
without doing anything to change it. 

The philosophy of the temporary 
select committee was to recommend 
incremental, reforms—reforms that 
would make a meaningful contribution 
to improving the Senate process but 
were limited enough to have a chance 
of adoption. That philosophy has 
shattered on the rock of experience. If 
we cannot adopt minor reforms—per- 
haps we should at least start a process 
whereby we can consider major ones. 

Reflecting on the experience of the 
defense authorization bill, it seems to 
me that we have two major problems 
that require attention: first, is the pro- 
liferation of special interest conferees 
appointed by the House of Represent- 
atives and, second, is the duplication 
and intertwining of the budget, appro- 
priations, and authorization processes. 


SPECIAL INTEREST CONFEREES 

A brief look at the calendar will 
show that the practice of appointing 
special interest conferees has got out 
of hand. The conference on the de- 
fense authorization bill is merely an 
extreme example of a trend that has 
spread to bills of every kind and de- 
scription. On the defense bill, we had 
six sets of exclusive conferees as well 
as six sets of additional conferees 
adding an unconscionable degree of 
complexity and inflexibility to a con- 
ference that had sufficient substantive 
policy issues to resolve. I strongly be- 
lieve that the Senate cannot just 
accept this unilateral change in the 
conference process on the part of the 
other body—we must equip ourselves 
so that conferences can work as they 
are supposed to work. The essence of 
that process is that there be managers 
on the part of the House and Senate 
who can resolve differences between 
the bodies. The practice of exclusive 
and additional conferees is destructive 
of that process and inconsistent with 
tradition. Let me just quote from 
Cleaves’ Manual of the Law and Prac- 
tice. in Regard to Conferences and 
Conference Reports—prepared in 
1900— A conference committee is 
practically two distinct committees, 
each.of which acts by a majority.” For 
those who might cavil that Cleaves is 
only a Senate source, let me add that 
Hinds Precedents—the authoritative 
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source for traditional House proce- 
dure—is to the identical effect. 

The appointment of exclusive and 
additional conferees violates this fun- 
damental principle of majority rule, 
because, in effect, it requires superma- 
jorities of House conferees while the 
Senate remains committed to a 
straight majority vote. The playing 
field is not level. 

I intend to explore, during the ad- 
journment, possible courses of action 
to remedy this situation. It seems to 
me to be worth examining whether we 
should revert to the earlier practice of 
number amendments rather than the 
current practice of striking all after 
the enactment clause. In that way, at 
least, an entire conference will not be 
hung up on failure to resolve a par- 
ticular issue—especially if it is not rel- 
evant to the central topic of the bill. It 
also seems to me that it is again time 
to examine the merits of splitting the 
defense authorization bill into sepa- 
rate parts, again to avoid blocking an 
entire conference because of the insist- 
ence of exclusive conferees on a par- 
ticular provision unacceptable to the 
committee conferees. I hope to explore 
these and other thoughts with my col- 
leagues on the Armed Services Com- 
mittee because I firmly believe that we 
cannot just acquiesce in a develop- 
ment that undermines a fair confer- 
ence process. 

DUPLICATION OF FISCAL PROCESSES 

Experience has shown that the 
three-layer cake is undigestible. The 
Congress cannot deal every year with 
budget, authorization, and appropria- 
tions processes before providing fund- 
ing for the Government. We must look 
at solutions to this problem—rather 
than bewailing its inevitable result, 
the omnibus continuing resolution 
passed during the adjournments 
frenzy. 

I have long been an advocate of the 
2-year budget and I am pleased that 
we have taken a significant stride in 
that direction in the defense authori- 
zation bill. The provision for milestone 
authorization is also a major step in 
the right direction. However, the prob- 
lem is not limited to defense and I 
urge the chairmen of the Budget and 
Governmental Affairs Committees to 
carry out the promises that they have 
made regarding hearings on the issue. 

A 2-year budget will be helpful—but 
we must go even further. In the fiscal 
process, we must make two basic deci- 
sions; the macro and the micro. What 
is the total budget going to be, both 
Government-wide and for the major 
functions, and how does that translate 
into funding for individual programs. 
These two functions are now carried 
out by three institutions—the Budget 
Committee for the macro and the Au- 
thorization and Appropriations Com- 
mittees for the micro. 

Historically, we moved all appropria- 
tions functions into the Appropria- 
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tions Committee in the post-World 
War I era so that that committee 
could perform the macro function. 
The unification of the appropriations 
process was a logical congressional 
counterpart to the unification of the 
executive budget function mandated 
by the Budget and Accounting Act of 
1921. However, that function has 
slipped from the committee in two 
ways—first, through the growth of en- 
titlement and other “back-door” fund- 
ing mechanisms which eroded that 
committee's jurisdiction over spending 
and then through the creation of the 
Budget Committee in the 1974 act. As 
a result we now have two committees 
whose original function was to divide 
up the pie; but now the Budget Com- 
mittee divides up the entire pie and 
the Appropriations Committee only 
about half of it. 

Historically, the functions of the au- 
thorizing and Appropriations Commit- 
tee were distinct but they have 
become ever more redundant through 
the growth of l-year authorizations 
and the proliferation of detail in those 
authorizations. From a_ superficial 
reading, it is sometimes difficult to dis- 
tinguish which is the defense authori- 
zation and which is the defense appro- 
priations bill as both of them contain 
both detailed funding provisions and 
changes in substantive law. 

There are many theoretical solu- 
tions to this blurring and duplication 
of the macro and micro fiscal func- 
tions. But theoretical solutions will 
not solve our problems, which are all 
too practical. We need a practical solu- 
tion—one that recognizes that any 
change in the functions of these com- 
mittees will alter the basic power rela- 
tionships in the Senate. We, therefor, 
need a process for dealing with this 
issue that both involves those that will 
be most directly affected but which 
also guarantees that the result of the 
process will not be total inaction, In 
other words, it seems to me, that we 
must express the will of the Senate 
that the fiscal process must be stream- 
lined and then we must establish a 
mechanism to ensure that this will of 
the Senate is carried out. I propose to 
work on such a measure during the ad- 
journment and invite the cooperation 
of any of my colleagues who feel that 
we have talked too long and acted too 
little. 


SENATOR GARY HART 


Mr. RIEGLE. Mr. President, Gary 
Hart has been a forceful and thought- 
provoking Member of this body for 
the last 12 years. He has also been a 
national leader with vision and cour- 
age. I greaty value his friendship and 
example. I join my colleagues in wish- 
ing him well and every success in the 
future. 
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In his years here in the Senate, he 
has shown leadership in many areas. 
Following are just a few: 

Served on the Senate Select Com- 
mittee To Investigate the Intelligence 
Community (1975). Formed under the 
chairmanship of the late Senator 
Frank Church to investigate abuses by 
the intelligence community, report 
and recommend reforms and played a 
key role in the investigation and draft- 
ing of the committee findings. 

Elected chairman, National Commis- 
sion on Air Quality (1978). The panel 
was created by Congress with the pas- 
sage of the 1977 Clean Air Act amend- 
ments to study the implementation of 
the new statute and to recommend 
ways to improve environmental regula- 
tion. 

The Commission had 13 representa- 
tives of the environmental, scientific, 
and business communities, Republican 
and Democratic Members of Congress, 
State government and Indian tribes. 

After 2% years of study, the Com- 
mission published a comprehensive 
report, “To Breathe Clean Air,” that 
contained 433 findings and 109 specific 
recommendations. 

Appointed advisor to SALT II arms 
control talks in Geneva. Urged approv- 
al of the Treaty during Senate reelec- 
tion campaign in spite of intense, con- 
servative opposition to the Treaty. 

Chairman, Senate Investigation of 
the Three Mile Island nuclear reactor 
accident (1979). As chairman of the 
Senate Environment and Public Works 
Subcommittee on Nuclear Regulation, 
Senator Hart led an extensive and dif- 
ficult inquiry into the accident at 
Three Mile Island. At the conclusion 
of study, Harr convinced the Senate 
to approve a series of significant 
reform measures to: 

First. Require each State with a nu- 
clear powerplant to have an evacu- 
ation plan approved by the Nuclear 
Regulatory Commission; 

Second. Accelerate the assignment 
of NRC inspectors at each nuclear 
powerplant and increasing the number 
of such inspectors being trained; 

Third. Improve the training, retrain- 
ing and licensing of nuclear plant op- 
erators; 

Fourth. Require the NRC to propose 
a plan to respond to emergencies; and 

Fifth. Require the President to de- 
velop a national contingency plan to 
ensure a coordinated Federal response 
to future emergencies. 

Coauthor, with Senator Barry 
GOLDWATER, of 1980 Senate Armed 
Services Committee report on Com- 
mand, Control, and Communications 
strategic warning system. In addition 
to recommending ways to modernize 
the NORAD facility, the inquiry re- 
vealed that during an 18-month 
period, the warning system had regis- 
tered 151 false alarms—one of which 
lasted a full 6 minutes, half the time it 
would take a Soviet, submarine 
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launched ballistic missile to reach its 
target in the United States. 

Hart authors comprehensive propos- 
al—{Strategic Talks on Prevention]— 
to prevent the triggering of a nuclear 
conflict by miscalculation: 

Creation of jointly staffed United 
States-Soviet crisis prevention centers; 

Steps to prevent nuclear prolifera- 
tion; 

Reductions of nuclear war-heads and 
missiles, particularly MIRV’s. 

Chairman, appointed by then-Sena- 
tor Edmund Muskie, of Senate Budget 
Committee Task Force on Synthetic 
Fuels (1980): 

Played the decisive role in scaling 
back the Carter-proposed $88 billion 
synthetic fuels program to a more rea- 
sonable, two-phased $20 billion effort; 

Fought suspension of enviromental 
standards and won adoption of amend- 
ment requiring congressional approval 
if there were attempts to spend more 
than $20 billion on the program. 

Proposed alternative tax credit for 
production approach to massive price 
support subsidy; 

Founder, Congressional Military 
Reform Caucus (1981): 

With Republican Congressman WIL- 
LIAM WHITEHURST of Virginia, founded 
caucus dedicated to promotion of mili- 
tary reform; 

Caucus now boasts membership of 
130 Members of Congress from both 
sides of the aisle. Caucus has led the 
fight to: 

Terminate the DIVAD air defense 
weapon; 

Win congressional approval of an in- 
dependent testing office for weapons 
under development in the Pentagon. 

Authored, with William S. Lind, 
“America Can Win,” a book to educate 
the American public on the principles 
of military reform. 

Cochairman, with Senator LAWTON 
CHILES, Democratic Task Force on Al- 
ternative Budget (1985-1986, appoint- 
ed by Minority Leader ROBERT BYRD): 

Led floor fight against enactment of 
Gramm-Rudman-Hollings “I”; 

Coauthored, with Senator CHILES, 
“budget principles,” adopted unani- 
mously by Democratic Conference in 
January 1986; 

Coauthored, with Senator CHILES, 
alternative budget to fiscal year 1987 
budget resolution (final Conference 
Ageement on budget resolution includ- 
ed $400 million from Hart-Chiles 
amendment to improve math and sci- 
ence education). 

Led successful effort to prevent en- 
actment of Gramm-Rudman-Hollings 
II“ in the wake of Supreme Court de- 
cision striking down automatic budget 
cutting procedure in Gramm-Rudman- 
Hollings I. 

These are just a few of the areas in 
which Gary Hart has played a signifi- 
cant and leading role here in the 
Senate. I will miss his advice and coun- 
sel. He has meant much to our work 
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here in the Senate. I fully expect 
Gary to continue to play an important 
national leadership role for many 
years to come. 

Lori and I extend to Lee and Gary 
our best wishes for the future. 


SENATOR RUSSELL LONG 


Mr. RIEGLE. Mr. President, it is the 
end of an era in the Senate. For most 
of this century, we have benefited 
from the wisdom, dedication, and lead- 
ership of the Long family. This year, 
after 38 years in the Senate, RUSSELL 
Long is retiring. It won't be the same 
without him. 

One thing that we all agree upon, 
and there are so few, is that RUSSELL 
Logo is one of our most distinguished 
and charming Members. Since he first 
came to the Senate in 1948, he has 
made valuable contributions in a 
number of areas. He is most highly re- 
garded for his expertise on the subject 
of taxes, where, as chairman of the 
Senate Finance Committee for 15 
years and its current ranking minority 
member, he has done more than per- 
haps any other legislator to shape our 
Tax Code. During the seemingly end- 
less drafts and debates on this year's 
tax bill, the last one that will have his 
positive, indelible imprint, RUSSELL 
was an invaluable resource to Mem- 
bers on both sides of the aisle and an 
ally for working, middle class taxpay- 
ers. He has fought for provisions that 
benefit the average American, such as 
the earned income tax credit and em- 
ployee stock ownership plans. 

I've also had the pleasure of working 
with RUssELL on the Commerce Com- 
mittee, and benefited enormously 
from his friendship, experience, and 
wise counsel. We've also cooperated on 
some of the less widely heralded legis- 
lation of his career. I look back fondly 
on the many hours we spent toiling 
over the Cajun Music Month Resolu- 
tions. 

RUSSELL LONG has a rare knowledge 
of political history and a great sense 
of humor, both will be sorely missed 
when he leaves the Senate. His institu- 
tional memory is one of the Senates 
most valuable assets. During his 
nearly 38 years in this body, he has 
earned the affection and respect of 
every colleague. That is a rare achieve- 
ment. I am sure that I speak for all 
Senators in wishing RUSSELL and Caro- 
lyn Lone much happiness and good 
health in the years ahead. 


POSITION ON VOTES 


Mr. PELL. Mr. President, I wish to 
state for the Recorp my position on 
several votes held in the Senate during 
its late night session on October 16, 
1986, when I was necessarily absent. 

On Senate vote No. 351, on a motion 
to table the House amendment to the 


33468 


conference report on the continuing 
resolution relating to Buy America” 
provisions, I would have voted “nay.” 

On Senate vote No. 352, on a motion 
to table the amendment by Senator 
METZENBAUM regarding RICO, I would 
have voted “nay.” 

On Senate vote No. 353, on a motion 
to table the amendment by Senator 
MELCHER regarding the Temporary 
Emergency Food Assistance Act, I 
would have voted “nay.” 

On Senate vote No. 354, on a motion 
to table the amendment by Senator 
ABDNOR, which would also have tabled 
the amendment by Senator GOLD- 
WATER on acquisition of Air Force 
trainer aircraft, I would have voted 
“nay.” 


TRIBUTE TO SENATOR RUSSELL 
LONG 


Mr. KENNEDY. Mr. President, I am 
proud to join my colleagues in saluting 
a good friend, a Senator without paral- 
lel, a man whose vision of opportunity 
for all has guided his entire public life. 

As we pay tribute to the powerful 
senior Senator from Louisiana, an- 
other question is on our minds as 
well—“Will there be any power left in 
Washington after RUSSELL LONG 
leaves, or will he take it all with him?” 

Senator Lone has many admirers in 
this town—and one of the first quali- 
ties that everyone notices is his im- 
pressive intellect and extraordinary 
ability. In fact, it has been said, only 
partly in jest, that RUSSELL Lonc’s IQ 
may be higher than the rest of the 
Senate combined. 

The second and third things some 
people notice at once about RUSSELL 
Lone, esxpecially in this Chamber, is 
that he is a brilliant debater and a 
brilliant entertainer. 

They ought to sell tickets in the 
Senate gallery on days that RUSSELL 
Lone is managing a bill on the Senate 
floor. At the very least, they should 
bring in busloads of high school class- 
es on the days of those debates—be- 
cause the young citizens who repre- 
sent our future will never see a finer 
example of our democracy in action. 

We are all familiar with RUSSELL 
Loxd's legendary reputation as master 
of the tax laws. We have had 99 Con- 
gresses since the beginning of the Re- 
public, but I doubt that the Senate Fi- 
nance Committee has ever had a 
better or more effective chairman 
than RUSSELL LONG. 

Some of the best new ideas of the 
past two decades in our public life 
have come from Senator Lonc, The 
dollar check-off and public financing 
of elections have taken Presidential 
campaigns off the auction block; the 
earned income tax credit has eased the 
tax burden on the working poor; and 
his pioneering advocacy of ESOP’s has 
helped to breathe fresh air into our 
concepts of the workplace. 
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His achievements, particularly in 
these areas, represent an idea about 
our country that is rooted in the belief 
that national greatness can only be 
achieved when every citizen is a bene- 
ficiary of the blessings of America. 
That idea is premised on the under- 
standing that a strong democracy 
cannot endure with a permanent divi- 
sion between haves and have nots, and 
that it is the responsibility of Govern- 
ment to advance real opportunity for 
all. 

RUSSELL Lonc has pursued this 
vision with remarkable success 
throughout his long and remarkable 
career —a cereer which surely will not 
end next January. There is a part of 
RussELL Lone that will never leave 
public life of public service. Certainly, 
he is leaving the Senate at the height 
of his power and his powers—and in 
the years to come, I hope that any 
President of either party who has a 
tough job that needs doing well will be 
wise enough to turn to to RUSSELL 
LONG. 

I have been honored to serve with 
RussklL Lone for over two decades. 
For nearly 40 years, he has graced this 
Chamber with his vision, his intellect, 
his wit, and his friendship. I commend 
him for his outstanding service to the 
people of Louisiana and to all the 
people of America. He ranks with the 
greatest Senators who have ever 
served in this body, and we shall miss 
him in the years and the debates to 
come. 


TRIBUTE TO SENATOR BARRY 
GOLDWATER 


Mr. KENNEDY. Mr. President, I am 
proud to join my colleagues in this 
tribute to a man who for more than 
three decades has been one of the 
great institutions of the Senate and 
the Nation. I am honored to call 
BARRY GOLDWATER my friend—and I 
admire his sense of principle, his char- 
acter and his courage. 

We have had our differences on the 
issues, but as I have come to know 
him, I have been reminded again of an 
enduring truth. Friendship does not 
demand conformity of ideas—and 
mutual respect does not depend on an 
identity of ideology. 

All of us, Democrats as well as Re- 
publicans, know how Barry GOLD- 
WATER stood his ground—and how the 
world finally came round to him. The 
choice he gave the nation has echoed 
across the years—and its reverbera- 
tions can clearly be heard today in 
Ronald Reagan’s speeches. 

There is another, vital quality that 
marks him out. While Barry GOLD- 
WATER takes issues seriously, he never 
takes himself too seriously. He is not 
self-important or self-righteous, and 
woe betide the partisan—of the right 
or the left—who runs afoul of Senator 
GOLDWATER by calling legitimate dis- 
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sent unpatriotic, irreligious, 
American. 

He understands the essential nature 
of our national life—that the clock 
turns from the liberal to the conserva- 
tive hour and back—again and again— 
and both traditions have something 
important to contribute. He fights 
fiercely for his tradition, but I have 
never heard him say a mean, personal, 
vindictive word about any one on the 
other side of the debate. 

On the Armed Services Committee, I 
have disagreed with him on some de- 
fense issues. But I have also learned 
from him—although I do not have to 
admit, I probably have not learned as 
much as he would like. 

Most of all BARRY GOLDWATER com- 
prehends that love of country tran- 
scends any particular policy or specific 
weapons system—that the values 
which always unite us as Americans 
are stronger than the views which 
sometimes divide us. 

Finally, let me say that I speak not 
only for myself, but for two others 
who were honored to have him as a 
friend—John and Robert Kennedy. 
They swapped stories, teased each 
other, and vigorously debated every- 
thing from labor law reform to the 
Nuclear Test Ban Treaty. President 
Kennedy looked forward to Senator 
GOLDWATER’s visits to the Oval Office. 
Robert Kennedy shared his affection 
and concern for native Americans— 
and prized his photographs of the 
West. I hope this doesn’t get him in 
trouble with his other friends—but we 
like to think of BARRY GOLDWATER as a 
Kennedy family friend. 

In his final months in the White 
House in 1963, in a conversation with 
Ben Bradlee, President Kennedy said 
of BARRY GOLDWATER: 

I really like him—and if he’s the Republi- 
can nominee and we're licked, at least it will 
be on the issues. At least the people will 
have a clear choice. 

Today, two decades later, I can’t 
help but reflect what a great debate it 
would have been—and what great 
friends they would have been after- 
ward. 

Senator GOLDWATER has set a high 
standard. His life and service display 
the true and enduring meaning of 
“Duty, Honor, Country,” and we shall 
miss him in this Chamber. 


or un- 


TRIBUTE TO SENATOR PAUL 
LAXALT 


Mr. KENNEDY. Mr. President, we 
shall miss our colleague from Nevada, 
Senator LAXALT, when he leaves the 
Senate this year, but all of us have the 
feeling that he is saying au revoir“ to 
public life, not “farewell.” 

Whatever the future may hold for 
him, it has been a privilege to know 
him and to serve with him in this 
Chamber. 
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PauL LAxALr may be Ronald Rea- 
gan’s best friend in the Senate—but it 
can also be said of PAUL LAXALT that 
no Senator has more friends on both 
sides of the aisle in the Senate than he 
does. And that friendship is based on 
our high respect for PAUL LAXALT’S 
ability, integrity, loyalty, and leader- 
ship. 

Unless Paul writes his memoirs, few 
of us will probably ever know the true 
scope of the effective roles he has 
played so often in the Senate. He is a 
classic example of the Washington 
truth that there is no limit to the suc- 
cess that can be achieved if you are 
willing to give someone else the credit. 

I suspect that each of us, at one time 
or another, has found Paur's involve- 
ment indispensable in finding common 
ground on issues where passions were 
rising out of proportion to the merits 
of the controversy. He has been an ef- 
fective spokesman for his side of the 
issues—and an equally effective am- 
bassador to those on the other side. 

As we learned in the divisive Senate 
struggle over the Panama Canal 
Treaty in the 19708, a debate in which 
Paul. LAXALT is involved is a debate 
that sheds more light than heat. 

Perhaps he will be best remembered 
in these Senate years for the mission 
he undertook for President Reagan to 
the Philippines, at a critical moment 
in the movement for the restoration of 
Philippine democracy. As I heard last 
month at the award dinner in New 
York City honoring President Aquino 
by the Lawyers Committee for Human 
Rights, the two worst things that can 
happen to a dictator are a visit from 
Senator Pau. LAXALT and a delegation 
from the lawyers committee. 

Obviouusly, we will miss Paul Lax- 
ALT’s special touch and special grace in 
our debates in the years ahead. But I 
shall also remember him for the many 
personal kindnesses that he has shown 
to me and also to my family. He has 
been a fine Senator and a fine friend, 
and I wish him well in whatever line 
of work he chooses next. 


TRIBUTE TO SENATOR TOM 
EAGLETON 


Mr. KENNEDY. Mr. President, I 
would like to take a few moments to 
pay tribute to our distinguished col- 
league of many years, Senator Tom 
EAGLETON. In the next few days, Tom 
will close out his brillant 18-year 
career as U.S. Senator. Throughout 
that time, he has been a loyal and ef- 
fective Senator for the people of Mis- 
souri and for the American people as a 
whole. Most of all, his eloquent voice 
and his passionate commitment to the 
principles of liberty and justice have 
made him one of the most respected 
Senators of his generation, a true con- 
science of the Senate. 

We served together on the Senate 
Labor Committee for many years. In 
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that time, he worked tirelessly to ad- 
dress the Nation’s most pressing social 
problems. His service to the elderly 
and his authorship of the “Right To 
Read” program stand out as prime ex- 
amples of his dedication to the twin 
and fundamental principles of eco- 
nomic progress and social justice for 
every citizen. And his successful ef- 
forts to rescue the Chrysler Corp., 
helped save hundreds of thousands of 
American jobs and prove to the Nation 
and the world that the United States 
is prepared to defend American indus- 
try and American jobs and lay the 
groundwork for future growth. 

Many of Tom EAGLETON’s greatest 
achievements have come in the areas 
of foreign policy and the environment. 
Time and again, he has fought the 
good fight—and won. In May 1973, he 
offered the simple, profound, historic 
one-sentence amendment—“to Halt 
the Bombing in Cambodia’—that ef- 
fectively ended U.S. involvement in 
the war. 

Later that same year, Tom EAGLETON 
was a principal author of the War 
Powers Resolution, which reestab- 
lished the constitutional role of Con- 
gress in the power to make war. 

Senator EAGLETON has also worked 
tirelessly to clean up the environment. 
In the early 1970’s, he played an in- 
strumental role in the passage of the 
Clean Water Act and the Clean Air 
Act—among the first great pieces of 
legislation which demonstrated a com- 
mitment by the Federal Government 
to preserve the environment for future 
generations. 

And as a member of the Committee 
on Governmental Affairs, Senator 
EAGLETON has made major contribu- 
tions to the processes by which Gov- 
ernment provides services to the 
people. His efforts to reduce waste and 
abuse in military spending and his 
sponsorship of the bill creating inspec- 
tors general in 12 major departments 
and Federal agencies vividly illustrate 
this commitment. 

No Senator in this Chamber has a 
more intense commitment to the fun- 
damental principles of America; no 
Senator works harder to advance 
those principles; no Senator is more 
indignant when those principles are 
violated by actions that serve special 
interests or injure those in need; and 
no Senator is more eloquent in debate 
in the passionate defense of America 
at its best. Time and again, on the 
Senate floor and in our offices, we 
have witnessed the phenomenon that 
when Tom EAGLETON rises for a speech, 
the Senate Chamber quiets and lesser 
business stops as we listen to his 
words. 

Now Senator Tom EAGLETON is be- 
coming Prof. Tom EAGLETON. He is 
taking his enormous energy and talent 
back to Missouri, where he will share 
his wisdom and experience with young 
Americans as professor of political sci- 
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ence at Washington University. We 
shall miss the dedication, insight, in- 
tegrity, and humor that have graced 
the Senate for the past 18 years. But 
most of all we shall miss the friend- 
ship of one of the finest Senators who 
has ever served the Nation. 


TRIBUTE TO SENATOR GARY 
HART 


Mr. KENNEDY. Mr. President, it is 
an honor to pay tribute to our out- 
standing friend and colleague from 
Colorado, Senator Gary Hart, who is 
retiring from the Senate to concen- 
trate on other things. 

Throughout his 12 years in the 
Senate, Gary Harr has been a strong 
voice and an effective ally on the 
issues and causes that we share. He 
has distinguished himself in many dif- 
ferent areas of foreign and domestic 
policy, but to me he leaves his most 
lasting mark as a Senator for his com- 
prehensive contributions to the debate 
on national defense and arms control. 

It has been a privilege to serve with 
him and to learn from him on the 
Senate Armed Services Committee. He 
immersed himself in the work of the 
committee and established himself as 
a respected national expert on our na- 
tional defense and national security. 

As on so many other issues, GARY 
Hart has had the courage to challenge 
the conventional wisdom and to buck 
the prevailing tide. His stands may not 
always have been popular, but they 
have been principled and persuasive. 
As a leader in the fight to defeat the 
costly, vulnerable and dangerous MX 
missile, he initiated a Senate filibuster 
against the missile in 1983 that won 
the attention of the Nation and fo- 
cused new attention on the flagrant 
defects of the missile. Tens of thou- 
sands of Americans have demonstrat- 
ed across the country to stop the MX, 
and Gary Hart's achievement is that 
he stopped it in the Senate. 

In other critical areas of defense as 
well, he has consistently presented 
strong and persuasive arguments 
against the most costly and question- 
able nuclear and other weapons pro- 
grams, from star wars, to chemical 
weapons, to cruise missiles. 

In the ongoing debate over the 
SALT II accords since the 1970’s he 
has played a leading role in analyzing 
the complex issues and educating the 
Senate. In all his work on arms con- 
trol, Gary has continually sought to 
demonstrate that genuine arms con- 
trol and a strong national defense are 
not incompatible. He has stated, con- 
sistently and correctly, that while nu- 
clear reductions are important, we 
must never lose sight of our primary 
objective, to ensure that nuclear weap- 
ons are never used again in anger. 

In 1980, he coauthored a report with 
Barry GOLDWATER on nuclear false 
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alerts that provided valuable insights 
into major flaws in our early warning 
system, which is designed to provide 
adequate advance warning of nuclear 
attack while preventing accidental 
launch. The Hart-Goldwater study led 
to a reevaluation of the problems in 
our command, control and communica- 
tions network and resulted in new ini- 
tiatives in that area. 

In 1982, he helped initiate the Mili- 
tary Reform Caucus, composed of 54 
Members of Congress, military officers 
and civilian defense experts. The goal 
of the caucus is to bring our military 
priorities into line with the goals and 
objectives of our national defense. The 
approach, largely conceived by Sena- 
tor Hart, has been to reform the mili- 
tary by first examining its basic build- 
ing blocks of personnel, tactics and 
strategy, and hardware. 

Earlier this year, Gary authored an 
impressive new book, “America Can 
Win,” which develops his ideas on per- 
sonnel, tactics and strategy, weapons 
procurement, defense reorganization, 
and arms control. It is a brillant trea- 
tise on the problems of America’s cur- 
rent military structure and a road map 
to reform, and its deserves to be read 
carefully by all of us who deal with 
these complex and immensely impor- 
tant issues. 

In his farewell address to the Senate 
on October 9, Gary spoke of his 
“sense of obligation and responsibility 
to contribute to the public life of his 
Nation.“ Anyone who knows GARY 
Hart knows that he takes his obliga- 
tions and responsibilities to the Nation 
seriously, as he has throughout his 
Senate career. 

We shall miss him in the Senate. We 
shall miss his thoughtfulness, his 
steadiness, his integrity, his grace, and 
his dedication. And his departure from 
the Armed Services Committee will be 
a special loss to all of us on that com- 
mittee. 

Whatever the future holds for Gary 
Hart, he as been a brilliant and effec- 
tive Senator, and I wish him well in 
the new and even more important en- 
terprise that he is undertaking. 


TRIBUTE TO SENATOR CHARLES 
McC. MATHIAS, JR. 


Mr. KENNEDY. Mr. President, it is 
an honor to join my colleagues from 
both sides of the aisle in paying trib- 
ute to our friend from Maryland, Sen- 
ator CHARLES McC. Marutas. For more 
than a quarter century, Mac MATHIAS 
has been the foremost champion of 
civil rights in the U.S. Senate. 
Throughout his brilliant career in the 
Senate and in the House of Represent- 
atives before that, he has been a tire- 
less and eloquent advocate of the 
rights of minorities, women, the elder- 
ly, and the disabled, and we shall miss 
his leadership in the years to come. 
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I have been proud to stand shoulder 
to shoulder with Mac Maruras in the 
critical civil rights struggles of the 
past two decades. His leadership on 
fair housing legislation dates to his 
freshman year in the Senate and has 
continued to the present time. He has 
also been in the forefront on the con- 
tinuing battle for equal voting rights 
for all our citizens. In 1982, he was a 
principal sponsor of the Voting Rights 
Act extension, which has done so 
much to advance the peaceful revolu- 
tion of civil rights in America and to 
transform our society into one that 
more nearly meets the ideal of equal 
justice under law. 

In addition, Mac worked tirelessly to 
assure that Martin Luther King, Jr. 
received the recognition he so richly 
deserved. As a leader of the long and 
successful effort to place a statue of 
the great civil rights leader in the Cap- 
itol, and to designate a national holi- 
day in his honor, Mac, like Martin 
Luther King, Jr., taught us that with 
preserverance, we truly can overcome. 

Mac’s retirement will be felt espe- 
cially deeply by all of us on both sides 
of the aisle who worked with him on 
the Senate Judiciary Committee. For 
years on that committee, we have 
looked to Mac for the decisive vote on 
so many critical issues, not only in the 
area of civil rights, but on other issues 
as well. As chairman of the Subcom- 
mittee of Patents, Copyrights and 
Trademarks, he has championed the 
rights of creative artists, and has initi- 
ated innovative and important reforms 
to bring copyright and patent protec- 
tions into the 20th century. His efforts 
to bring the United States into the 
Berne Convention have highlighted 
the need for international recognition 
of creative rights. Throughout his 
career, in all aspects of our work on 
the committee, he has been devoted to 
fairness and justice. All of us who 
have been privileged to serve with him 
on that committee have learned from 
him and admired him, and we shall 
miss his leadership, his counsel, and 
his friendship. 

In addition, Mac leaves a mark of 
high distinction in many different 
areas of foreign policy, especially on 
nuclear arms control. His skill as a leg- 
islator, his thorough understanding of 
complex issues, and his commitment 
to arms control have brought us closer 
to that great and overriding goal of 
our time. In particular, he has been a 
tireless advocate for a comprehensive 
nuclear test ban treaty, and we are 
closer to that historic goal today be- 
cause of his thoughtful Senate work. 

He has also made a lasting contribu- 
tion on numerous other critical issues 
in foreign policy. He was one of the 
first to warn about the accumulating 
danger of the Third World debt. He 
played an indispensable role in devel- 
oping and strengthening the antia- 
partheid legislation that has finally 
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put America on the side of justice and 
a free South Africa. 

In these and so many other ways, 
Mac Maturas has graced this Cham- 
ber with his presence. I wish him well 
in the years to come. His retirement is 
a loss to the Senate, to Maryland, and 
the country. He will rank as one of the 
finest Senators that Maryland has 
ever had, and I hope that Presidents 
in future years will find ways to use 
the enormous talent, integrity, and 
statesmanship that he brings to every- 
thing he touches. 


TRIBUTE TO SENATOR PAUL 
LAXALT 


Mr. MOYNIHAN. Mr. President, to 
this Senator, my colleague, PAUL 
LAXALT, the strong silent Gary Cooper 
of the U.S. Senate is, to a degree, enig- 
matic. This trace of mystery is per- 
haps in keeping with his Basque herit- 
age, a people whose origins are un- 
known. The Senator from Nevada 
keeps his distance, maintains perspec- 
tive, remains objective. 

Thucydides, in the “History of the 
Peloponnesian War” writes: 
the bravest are surely those who have the 
clearest vision of what is before them, glory 
and danger alike, and yet notwithstanding 
go on to meet it. 

PauL has been the President's clos- 
est friend and advisor, and has lead 
the Presidential campaign of his party 
in the last three elections because his 
vision is clear, steady, and reliable. 
Last year, PAuL returned from a pri- 
vate retreat in the hill country of his 
native Nevada with a decision. He has 
seen what lies ahead for him and now 
chooses to go on to meet it. 

As he does so, I join my colleagues in 
congratulating him and wishing him 
well. 


TRIBUTE TO SENATOR CHARLES 
McC. MATHIAS 


Mr. MOYNIHAN. Mr. President, 
Mac Marurias is a friend of mine: A 
friend who has served in the Congress 
with unequalled distinction for more 
than a quarter century. 

Much has already been said here on 
the floor and in the press about his 
upcoming retirement. The accomplish- 
ments of his long career are, of course, 
familiar to all of us. Yet a listing of 
those things, I do not believe, cannot 
begin to convey what Mac means to 
me and to the rest of his friends and 
colleagues here. 

We respect the senior Senator from 
Maryland, yes, for the power of his 
well-known intellect. We respect him 
for his skill as a legislator. And we 
admire him for his prudence, wisdom, 
rock-steady temperament, and ever- 
present good humor. But even more, 
Mac MaTHIAS has made his mark as a 
man of conscience. He acts always 
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from belief and from conviction. The 
U.S. Senate knows this about their col- 
league from Maryland. And the people 
of his great State know it. His con- 
stituents have respected him—and re- 
elected him for it. 

But Senator MATHIAS moves on. He 
will practice law, and some fortunate 
students at Johns Hopkins University 
will have the benefit of his teaching. 
This is his right, or more precisely his 
due. This Senator would presume only 
to offer CHARLES McCurDyY MATHIAS 
every possible good wish, and to thank 
him for a generation of incomparable 
service to this State and Nation. 


TRIBUTE TO SENATOR THOMAS 
F. EAGLETON 


Mr. MOYNIHAN. Mr. President, it 
should not surprise us that the State 
that gave this Nation President Harry 
S. Truman also produced THOMAS 
Francis EAGLETON. And now, after 
three distinguished terms Tom EAGLE- 
TON leaves these battles, true to the 
Spartan mother’s admonition, with his 
shield, not on it. 

Mr. President, I will miss our distin- 
guished colleague from Missouri. 
Without presuming, I would say that 
he and I have had much in common in 
this body: our special obligations and 
burdens as legislators of Irish herit- 
age, our service on the Select Commit- 
tee on Intelligence, and a bond that 
perhaps binds us closer than any 
other; our struggle, while Members of 
the U.S. Senate, to put thoughts on 
paper. 

As my colleagues are well aware, 
Tom is a true man of letters. His book, 
“War and Presidential Power: A 
Chronicle of Congressional Surren- 
der,” 1974, is an insightful legislative 
history of the War Powers Resolution 
authored by the Senator from Missou- 
ri along with two other giants in the 
history of this Chamber, the distin- 
guished Senator from Mississippi, 
JOHN STENNIS, and our former revered 
colleague from New York, the late 
Jacob K. Javits. 

Tom and I have commiserated on the 
trials of writing on more than one oc- 
casion, marveling at the huge time and 
effort required to compose even a 
single coherent page. Well, Tom, those 
of us you leave behind envy you. We 
envy the time you will have to devote 
to your writing and to pursue your 
teaching and law practice. 

Mr. President, before the people of 
Missouri reclaim their senior Senator, 
the Senator from New York would like 
to thank him for his immense contri- 
bution here and to offer him fondest 
farewell. 


THE RETIREMENT OF SENATOR 
RUSSELL B. LONG 


Mr. MOYNIHAN. Mr. President, last 
month, just before the Senate accept- 
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ed the conference report on the Tax 
Reform Act of 1986, I noted that it as 
not only a historic moment but also a 
poignant one, for we had just heard 
RUSSELL Lord's last speech on a tax 
measure on the floor of the USS. 
Senate. 

He is second in seniority here, and 
has 38 years of extraordinary service 
to this body and to the Nation to his 
credit. This is, to be sure, a record that 
will not soon be equaled. 

Of all his achievements, of which so 
much has been heard in these last 
days of the 99th Congress, his long 
tenure with the Senate Committee on 
Finance—including 14 years as its 
chairman—seem to this Senator the 
most exceptional. I have been privi- 
leged to serve on that panel with him 
for a decade, and can attest that he is 
more skilled and knowledgeable with 
respect to the Internal Revenue Code 
than any member of the committee or 
indeed any Member of the USS. 
Senate. 

Senator Lone’s imprint on the code 
ranges from creating employee stock 
ownership plan [ESOP] to being re- 
sponsible for the $1 checkoff plan to 
help finance Presidential elections. 
But to fully appreciate RUSSELL Lonc’s 
contribution, one must know of how 
he exercised his special talents behind 
the scenes. It was RUSSELL Lonc who, 
in the critical moments of the tax con- 
ference, made the suggestion that the 
two chairmen negotiate one on one on 
behalf of their committees. This sug- 
gestion, of course, was a masterstroke. 
It brought, at the very last moment, a 
breakthrough that led to the land- 
mark tax bill the Congress recently 
approved. 

Mr. President, this body has been 
fortunate and privileged these 38 
years to have RUSSELL B. Lone among 
its Members. I will miss him, as will 
every Senator. It will take more than a 
little getting used to do without him. 


RETIREMENT OF SENATOR 
GARY HART 


Mr. MOYNIHAN. Mr. President, the 
senior Senator from Colorado will be 
with us in this Chamber only a short 
while longer. As he does move on, I 
would like to say a very few words, he 
is a good friend and valued colleague, 
and I am sorry to see him go. 

Last summer, I was privileged to in- 
troduce Senator Hart to an audience 
at Georgetown University, where he 
gave a series of lectures on the subject 
of “Enlightened Engagement.” These 
were not the kind of speeches perhaps 
that students are accustomed to hear- 
ing from the usual hired orators on 
the college lecture circuit. These were 
the kind of reasoned, scholarly state- 
ments the Senate has heard so often 
from the Senator from Colorado. Sen- 
ator Hart had given his audience a set 
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of major foreign policy addresses; ad- 
dresses, I might add, that every 
Member of this body could profit from 
reading. 

Mr. President, of the 24 Senators 
who voted against the Gramm- 
Rudman-Hollings legistlation last 
year, Senator Hart was one of the 
most effective spokesman. In his re- 
marks on the floor and in colloquies 
with the Senator from New York, Sen- 
ator Hart was consistently one of the 
strongest and most articulate voices 
heard in opposition to that legislation, 
which many of us believe flawed and 
misguided. 

Senator Hart has made his mark in 
this Chamber, Mr. President, as a man 
of vision, a man of compassion, and a 
man of intellect. He is a demonstrated 
leader whose departure leaves a 
gaping hole here, and though I am sad 
to see him go, I would wish him every 
possible success in the coming years. 


TRIBUTE OF SENATOR RUSSELL 
LONG 


Mr. DURENBURGER. Mr. Presi- 
dent, in 8 years in the U.S. Senate, I 
have had the privilege to work with 
some of the most distinguished men 
and women in the United States. 
During that time I have had the op- 
portunity to work with a man of deep 
compassion, broad vision, and true 
wisdom—Senator RUSSELL LONG. 

Senator Long has served in Congress 
for 38 years. His imprint lies on every 
major tax bill that we have adopted in 
the past 30 years. And his knowledge 
of the Internal Revenue Code is un- 
paralleled. 

As chairman and ranking minority 
member of the Senate Finance Com- 
mittee, Senator Lone will be long re- 
membered for having shaped many as- 
pects of the tax policy of the United 
States. However, I believe that if there 
is one aspect of tax policy that truly 
represents the legacy of RUSSELL 
Long, it is the provisions of the code 
that have encouraged the develop- 
ment and growth of Employee Stock 
Ownership Plans [ESOP’s]. 

I can say without hesitation that 
had Russet, Lone not been in the 
Congress, there would not be a single 
ESOP in the United States. He has 
nurtured this concept for many years 
and the more than 6,000 ESOP’s now 
in existence owe a supreme debt of 
gratitude to the senior Senator from 
Louisiana. 

It is not surprising that Senator 
Lonc has fought so long to encourage 
the development of ESOP’s. For the 
ESOP concept fits in with his vision 
that every working man and woman 
should have a voice in how the compa- 
ny he or she works for operates; and 
that employees should share in the 
profits of those companies. 
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As we consider how the American 
corporation can evolve into a more 
productive and competitive entity, I 
believe we will see more and more 
companies turning to the ESOP 
format. This evolution will occur be- 
cause RUSSELL Lone had a vision. 

Mr. President, we will all miss Sena- 
tor Lone’s intellect, humor, and 
wisdom. The Senate will never be the 
same without RUSSELL Lone. All Amer- 
icans owe a debt of gratitude to this 
true gentleman. 


TRIBUTE TO GARY HART 


Mr. DURENBERGER. Mr. Presi- 
dent, the end of the 99th Congress 
marks the end of several distinguished 
Senate careers. The average length of 
service of a sitting Senator has been 
falling of late, and will accelerate. 
While the infusion of new blood has a 
renewing effect on the Senate, we pay 
a price for the loss of institutional 
memory and continuity. 

Mr. President, the announcement of 
Gary Hart’s retirement from the body 
to pursue other opportunities for 
public service took very few by sur- 
prise. He has demonstrated among us 
and across the country that he has a 
sense of where this country should go 
and the ability to communicate it to 
others. His ability to motivate volun- 
teers to become involved in politics is a 
great contributon to our political vital- 
ity. 

I will miss Gary’s contribution to 
the work of environmental and re- 
source protection in which we cooper- 
ated on many occasions in the Senate 
Environment and Public Works Com- 
mittee. I also welcome his efforts to 
stimulate a broader national debate on 
the long-term consequences of pollu- 
tion and failure to address resource 
protection. It is only through a deeper 
and broader appreciation of the risks 
and benefits involved that the Ameri- 
can people fulfill our obligation to 
pass on a better America to those who 
follow us. 

I thank him for the seriousness of 
his commitment to the business of 
government and wish him well. 


TRIBUTE TO PAUL LAXALT 


Mr. DURENBERGER. Mr. Presi- 
dent, in April 1978, I came to this city 
to try to make up my mind whether to 
seek the nomination of my party for 
Governor or U.S. Senator. PAUL 
LAXALT took an hour out of his duties 
as manager of the opposition to the 
Panama Canal Treaties to talk with 
me. In that meeting he convinced me 
that in order to change policy, you 
had to be involved in the financing of 
policy. Paul LaxaLT may not have de- 
feated the treaties, but he won me 
over that day and I have been grateful 
to him ever since. 
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I had first met Paul. 12 years earlier, 
at a conference of Republican Gover- 
nors at the Broadmore. I can say with- 
out hesitation that the qualities for 
which he is respected and sought after 
now, were fully evident then. One 
cannot spend any time with him with- 
out being struck with his personal gra- 
ciousness and confidence. That person- 
al strength has made him an effective 
Senator and player on the larger polit- 
ical stage. 

PauL LAXALT's friendship with 
Ronald Reagan is often cited as great 
boost to Paut’s influence and effec- 
tiveness. What I believe is short- 
changed in the degree to which he has 
boosted Ronald Reagan through their 
friendship and made him the leader 
he is today. In a recent magazing arti- 
cle, Ronald Reagan stated that one of 
the hallmarks of his success has been 
that, “I surround myself with the best 
people I can find.” PAUL LAXALT has 
been one of those people, and he 
shares the credit for what has been ac- 
complished during the Reagan years. 

Grace under pressure and over the 
long haul is a rare virtue. I have per- 
sonally seen that quality in PAUL 
LaxaLt and I will miss its quiet and 
stabilizing influence on this body. I 
wish him well as he departs this place 
for the next challenge of his public 
life. 


TRIBUTE TO SENATOR TOM 
EAGLETON 


Mr. DURENBERGER. Mr. Presi- 
dent, I rise to say a few words of ap- 
preciation and respect for my col- 
league Tom EAGLETON, as he retires 
from this body after 18 years of distin- 
guished service. 

Tom brought two gifts to this Cap- 
itol which have sustained him 
throughout his service. The first was a 
keen lawyer’s attention to both detail 
and principle. I had the pleasure, and 
at times the predicament, of serving 
with him on the Governmental Affairs 
Committee, depending whether we 
were allies or opponents. I must say I 
preferred him as an ally. His powerful 
advocacy for the sanctity of human 
life was a highlight of his career. His 
second talent was an incredible sense 
of humor and the ability to use it to 
frame an issue and win an audience. 
He was serious when it was appropor- 
iate and entertaining when it was nec- 
essary. 

My experience with Tom on the In- 
telligence Committee over the last 2 
years was particularly rewarding. 
During a difficult period in the con- 
tinuing evolution of the intelligence 
oversight process, Senator EAGLETON 
helped the committee strike the neces- 
sary balance between the need for a 
strict constitutional separation of 
powers and for a high level of profes- 
sionalism within the intelligence com- 
munity. The American people will 
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never know fully the contribution he 
made in this important area, but as his 
chairman, I thank him from my heart. 

Mr. President, Tom EAGLETON has 
relished political life and it has been 
obvious in everything he has done. 
Perhaps only the game of baseball 
held a higher place in his life. Like a 
wise manager, Tom EAGLETON knew 
how the game was played. He know all 
the angles and kept track of all the 
percentages. And consequently, he 
won more than his share. And by the 
way, Mr. President, he was always a 
great guy to have in the dug-out. That 
may be what I will miss most. 


TRIBUTE TO BARRY 
GOLDWATER 


Mr. DURENBERGER. “What is 
conservatism?” Abraham Lincoln 
asked, Is it not preferring the old and 
tried against the new and untried?” 
Barry GOLDWATER is a true conserva- 
tive, whose consistency and strength 
of conviction have made him an im- 
portant figure in an era, unfortunate- 
ly, which is not distinguished by 
either. Just as BARRY GOLDWATER can 
live up to a century-old definition of 
conservatism, so generations from now 
he will be known as the man who 
made a straight pathway in the Ameri- 
can political wilderness for Ronald 
Reagan and brought conservative 
thought into the mainstream of our 
political debate. 

One of the things that has distin- 
guished Barry GOLDWATER’s career 
was that he always called his own 
shots. His penetrating insight and 
frankness has pierced many a col- 
league and reporter to the quick. Un- 
encumbered by the need to justify his 
own existence or to impress anyone, 
Barry shared his heart and mind lib- 
erally, if I can use that word. 

I recall one late session when BARRY 
was the Presiding Officer and a par- 
ticular Senator was presenting a rela- 
tively minor unanimous consent re- 
quest with a great excess of flourish 
and formality. To take him down a 
notch, Senator GOLDWATER put aside 
the conventional Without objection, 
so ordered.” and ruled: “It’s OK by 
me.” 

Mr. President, I was privileged to 
succeed BARRY GOLDWATER as chair- 
man of the Senate Selection Commit- 
tee on Intelligence. Because of his 
leadership and insight, he brought the 
intelligence oversight process to matu- 
rity. He was the critical counterweight 
to those who wanted to turn oversight 
into a political process, while main- 
taining and strengthening the ac- 
countability of the intelligence com- 
munity to the American people. That 
may be one of his lesser known and 
understood accomplishments, but 
something for which he can take great 
pride in serving his country. 
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Barry GOLDWATER further distin- 
guished himself by having the integri- 
ty to part company with the direction 
of his party when he felt it had badly 
strayed from conservative principle. I 
remember the devastating impact of 
his opposition to court-stripping legis- 
lation of the early eighties, even 
though the object of those efforts was 
a conservative’s paradise: elimination 
of busing, abortion and legal impedi- 
ments to school prayer. GOLDWATER 
courageously said that going around 
the Constitution to achieve those ends 
was the opposite of conservatism. 

Mr. President, the American people 
are grateful that Barry GOLDWATER 
brought something very special to 
halls of leadership of this nation, at 
that he didn’t hold any of it back. Ina 
city that thinks in herds and seems to 
live by the xerox machine, BARRY 
GOLDWATER is an original. 


TRIBUTE TO SENATOR CHARLES 
MATHIAS 


Mr. DURENBERGER. Mr. Presi- 
dent, I rise today at the conclusion of 
the 99th Congress to express my deep 
respect for the Senator from Mary- 
land, Mr. Maruras. I will miss his pres- 
ence and influence in this place, and 
want to take a moment here to express 
my gratitude for his service. 

Maryland proudly calls itself the 
Free State. In keeping with that 
theme, Mac Martnras could well be 
characterized as the Free Senator. He 
has personified independence and non- 
partisanship throughout his service in 
this body. While that road may have 
denied him the instant gratification 
which this job can give, in the long 
haul it has brought him respect and a 
solid reputation for integrity and judg- 
ment. 

Mac MATHIAS is one of the first poli- 
ticians I heard who had a serious 
“take-home” message for me. I heard 
him speak in Minneapolis at an Anti- 
Defamation League dinner in 1977. I 
had no idea at the time I'd ever want 
to be a U.S. Senator. But I said to my- 
self when he finished, If ever I were, 
that’s the Senator I would be.” 

I will always hold a personal fond- 
ness for Mac because of the unique 
kind of person he is. Mac has inspired 
me with his reverence for this institu- 
tion. They don’t hand you a piece of 
paper after they swear you in that 
tells you how to be a Senator. You 
learn that by observing. Mac imparted 
to me a sense of history and reverence 
which makes me a better Senator, and 
this a better institution. And yet for 
all his pride for the Senate, he main- 
tained a personal humility and sim- 
plicity. It is a rare man who can be 
very serious about his work, but not 
too serious about himself. To para- 
phrase Rudyard Kipling, Mac MATHIAS 
was able to keep his head while all 
about him were losing theirs. 
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My thanks go to the people of the 
State of Maryland and to the Mathias 
family for sharing his talents with us. 
And to Mac, wherever the new year 
finds him, on some distant shore or 
busy at the honorable profession of 
gentleman farmer, good fortune and 
gratitude for who you are and all 
you've done. 


THE DEPARTMENT OF AGRICUL- 
TURE ANALYSIS OF MANDATO- 
RY PRODUCTION CONTROLS 
AND ACREAGE REDUCTION 
PROGRAMS 


Mr. WILSON. Mr. President, every 
Member of the Senate is fully aware 
of the problems confronting rural 
America. Indeed, this body spends a 
great deal of its time discussing meas- 
ures intended to assist our Nation’s 
farmers. 

In just the past few weeks, we have 
considered disaster relief for farmers 
who have suffered crop losses due to 
the drought in Georgia and the floods 
in Michigan. We have discussed pro- 
viding economic restitution to cattle 
ranchers who lost money due to the 
Federal Dairy Program. We have 
voted on special tax treatment for 
farmers to allow them to continue 
income averaging. We have deliberat- 
ed about allowing the Rural Electrifi- 
cation Administration to save billions 
of dollars by prepaying without penal- 
ties its loans to the Government. We 
have debated increasing Federal grain 
inspection standards, imposing farm 
program payment caps, lowering inter- 
est rates from the Farm Credit 
System, expanding farm exports and 
food giveaways to reduce commodity 
surpluses. 

Without commenting upon the 
merits—or demerits—regarding any of 
these proposals, they do collectively 
represent a variety of partial answers 
to the larger problems plaguing our 
farmers and rural America. In my 
view, part of these problems is directly 
attributable to a component of our 
current farm policies; specifically, the 
acreage reduction programs. Similarly, 
I am convinced that our farm economy 
will be irreversibly harmed should we 
move toward mandatory production 
controls, which some farmers and Sen- 
ators are advocating. Both of these 
matters were the focus of recent stud- 
ies conducted by the Department of 
Agriculture, the details of which con- 
firm my misgivings about acreage set- 
asides and production controls. 

The acreage reduction programs re- 
quire that any farmer who wishes to 
receive commodity loans and deficien- 
cy payments must agree to set-aside a 
fixed percentage of his farmable land. 
This percentage ranges from a low of 
20 percent for wheat farms to a high 
of 35 percent for rice growers. By way 
of example, a rice producer who owns 
200 acres and wishes to sign-up for the 
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rice program can only plant rice on 
130 of his acres and must idle the re- 
maining 70 acres to comply with the 
35 percent ARP. 

Historically, the justification for 
taking perfectly good and fertile land 
out of production is to reduce the 
overall costs of the Federal support 
programs. Because the amount of sub- 
sidy which a farmer receives is based 
upon the volume of his production, 
these acreage reduction programs are 
intended to limit Government outlays 
by reducing the number of acres on 
which Federal payments can be made. 
In reality, these large ARPS are uti- 
lized to off-set the unreasonably high 
target price levels which Congress has 
insisted on preserving. 

In a congressionally mandated study 
on the economic effect of acreage re- 
duction programs, the Department of 
Agriculture documents the costs asso- 
ciated with our reliance upon acreage 
set-asides. While intended to save tax- 
payer’s money, the imposition of 
ARPS, according to the USDA study, 
clearly takes a toll on our country’s 
overall economy. Specifically, the 
report shows that the 30 million acres 
removed from production this year re- 
sulted in a loss of 260,000 American 
jobs and $580 million in tax revenues. 
Moreover, the idling of these 30 mil- 
lion acres cost our Nation’s agricultur- 
al input industries $3 billion in lost 
sales. 

In my opinion, our continuing reli- 
ance on ARPS—which is dictated by 
the maintenance of high target 
prices—has reduced our farmers’ abili- 
ty to compete in the world market. By 
eliminating as much as one-third of a 
farmer’s producing capacity, our Fed- 
eral policies are reducing his econo- 
mies of scale, thereby increasing his 
cost per bushel or pound or hundred- 
weight, as well as encouraging foreign 
plantings. 

According to employment figures 
provided by the Departments of Labor 
and Agriculture, nearly a million jobs 
on farms and other rural businesses 
have been lost since 1979—a 17-percent 
drop. During the past 7 years, nearly 
250,000 farmiers have gone bankrupt, 
accounting for a loss of 600,000 on- 
farm jobs. In addition, a number of re- 
lated industries have been hard hit, in- 
cluding farm machinery makers, fertil- 
izer manufacturers, food processing 
companies, and shippers. 

In an attempt to boost farm income 
and reverse this downward economic 
trend, a sinall number of farmers and 
certain Members of Congress are be- 
ginning to advocate as a solution an 
expanded use of acreage reduction 
programs in Lue form of Government- 
imposed mandatory production con- 
trols. Last year, this concept was con- 
sidered and rejected by the Senate Ag- 
riculture Committee, as well as by the 
full Congress. And for good reason: I 
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believe that such an approach would 
only accelerate the decline, not revital- 
ize the prospects of our Nation’s rural 
economy. 

Last month, a Department of Agri- 
culture study documented the adverse 
effect that mandatory production con- 
trols would have upon the American 
economy, in general, and on our Na- 
tion’s farmers, in particular. According 
to the Department’s Economic Re- 
search Service, a set-aside of 55 per- 
cent of our Nation’s commodity acre- 
age would: 

Eliminate 553,000 jobs in the farm 
production sector alone—nearly 21 
percent of total on-farm employment; 

Reduce the farm sector’s contribu- 
tion to the gross national product by 
$16.2 billion—a 23-percent drop; 

Remove 1.2 million jobs in the do- 
mestic food processing, marketing, and 
purchasing system; 

Slash $43 billion from the amount 
which food processors, marketers, and 
consumers add each year to the GNP; 

Reduce agricultural input industry 
employment by 18 percent or approxi- 
mately 370,000 jobs; and 

Eliminate nearly $12 billion from 
the input industry's share of GNP. 

In summary, the adoption of a pro- 
duction control scheme would dra- 
matically lower the Nation’s GNP by 
$71 billion and eliminate 2.2 million 
American jobs. 

As this study clearly indicates, the 
practice of idling productive land car- 
riers with its severe consequences—not 
only for the Nation’s 2.7 million farm- 
ers and farmworkers, but for the 
nearly 19 million other Americans 
whose jobs depend upon agriculture. 
In my view, under the repeated gov- 
ernment practice of setting aside farm- 
land, rural America is systematically 
shutting down—a casualty of the con- 
gressionally imposed acreage reduc- 
tion programs. 

And next year when the Congress 
revisits the farm bill, these recent 
USDA studies will present a thorough 
analysis of any proposal which at- 
tempts to increase farm income by ex- 
panding acreage set-asides through 
mandatory production controls. And it 
is for reasons clearly set forth in these 
documents that Congress should over- 
whelmingly reject them as unsound 
and counterproductive. 

Instead, Mr. President, I am con- 
vinced that the answer to our Nation's 
farm problems lie in a movement away 
from Federal policies which disrupt 
and distort the agricultural market- 
place and toward a national emphasis 
on regaining and expanding our farm- 
ers’ export markets. 


FURTHER CLARIFICATION OF 
SUPERFUND PROVISIONS 
Mr. STAFFORD. Mr. President, it 
has been said that the Superfund 
Amendments and Reauthorization Act 
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of 1986, which has already acquired 
the affectionate nickname of “SARA” 
among some Washington lobbyists, is 
“fuzzy” and not a clear congressional 
directive. 

While this Senator would agree that 
the bill approved by the Superfund 
conference, which the Senate passed 
by a vote of 88 to 8, is not a perfect ex- 
ample of lucidity and precision, he 
would not go so far as to call it 
fuzzy.“ Admittedly, however, neither 
the bill nor the statement of managers 
necessarily provides all of the guid- 
ance which might be desired. It is for 
this reason that Members on both 
sides, as a matter of routine, explain 
and elaborate on particular provisions 
contained in conference reports. 

These explanations are offered by 
Members for the purpose of clarifying 
ambiguities or filling blank spots. In 
some cases, attempts are made by spe- 
cial interests groups to create the basis 
for later legal challenges as part of the 
administrative or judicial processes, 
but such attempts at revisionism are 
the exception. 

But in every case, the language of 
the conferees, as set forth in the state- 
ment of managers, is the best and 
surest expression of the intent of the 
House and Senate. Whenever the 
statement or the Member conflicts 
with either the legislative language or 
the narrative explanation of the con- 
ference report, the statement of the 
Member must yield. 

Having said that, there nonetheless 
remain ambiguities in virtually any 
legislation of more than a few pages in 
length. The original Superfund law of 
1980 was no exception, and neither is 
SARA. Where such ambiguities exist, 
individual Members can and legiti- 
mately do offer guidance. It is to be 
expected that in some cases where 
such guidance is offered, there may be 
differences of opinion between Mem- 
bers. 

This Senator is in a somewhat un- 
usual, but by no means unique, posi- 
tion. When the legislation which lead 
to the enactment of Superfund was in- 
troduced in the 95th Congress as S. 
2900, he was an original cosponsor, to- 
gether with its primary author, Sena- 
tor Muskie of Maine. Together, we 
helped see that proposal through 
Senate approval under the number S. 
2083, but it died when the other body 
failed to act. 

When the successor to S. 2900 was 
introduced in the following Congress, 
it bore the number S. 1480. Again, this 
Senator was privileged to be a primary 
cosponsor and to play a large part in 
the bill’s development due to his posi- 
tion as the ranking minority member 
of both the full committee and the 
subcommittee. 


Late in the 96th Congress when Su- 
perfund appeared dead, it was my 
privilege to collaborate with my good 


friend, Senator RANDOLPH of West Vir- 
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ginia, in several successive compromise 
bills. Essentially, these compromises 
were pared down versions of S. 1480 as 
reported from the Committee on Envi- 
ronment and Public Works. The 
changes were worked out in private, 
closed door meetings with a wide varie- 
ty of Senators with various concerns. 
In a sense, these meetings were not 
unlike the “small group” meetings 
that characterized the conference of 
SARA. 

Due in large measure to the efforts 
of Representative FLoRIo, the House 
passed S. 1480 exactly as it had been 
approved by the Senate. And within 
days of the time Superfund was signed 
into law, the Committee on Environ- 
ment and Public Works began oversee- 
ing the law’s implementation. Eventu- 
ally, this lead to the resignation of 
senior Agency officials and their re- 
placement by new appointees, one of 
whom was Mr. Lee Thomas. 

In April 1984, the Committee on En- 
vironment and Public Works began 
the process of reauthorizing Super- 
fund. It has now stretched over 31 
months, consuming tens of thousands 
of hours. 

Mr. President, I belabor this point 
for a purpose: 

First to make it clear that even if 
this Senator had closed his eyes and 
ears at every possible opportunity, he 
still would have acquired a great famil- 
iarity with the Superfund law. 

Second, to make it clear that this 
Senator's eyes and ears were not shut. 
Even had he cared to avoid the Super- 
fund program, it would ahve been im- 
possible to do so and still serve ade- 
quately as the ranking minority 
member and then the chairman of the 
Committee on Environment and 
Public Works. But mere duty could 
never have compelled the attendance 
at uncounted hours of hearings, mark- 
ups, closed door negotiations, confer- 
ence committee meetings, and sub- 
group meetings. Attendance was be- 
cause of interest, not obligation. 

I sincerely believe, Mr. President, 
that this Senator’s understanding of 
the Superfund law, the programs it es- 
tablished and the latest set of amend- 
ments is as good as any, and better 
than most. Therefore, if there are 
errors in what I say, they are honest 
mistakes. I do not believe there are 
any such mistakes in this statement or 
that which I made on October 3, 1986, 
although I will freely admit that some 
did not necessarily agree with or like 
what was said. 

Mr. President, for the record, I 
would like to review some of the areas 
of the conference report and share my 
views on them. 

The question of timing—usually re- 


ferred to as “pre-enforcement 
review’’—was one of the central issues 


throughout the Superfund debate, and 
apparently the cause of some continu- 
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ing confusion. The question is when 
and under what circumstances a Su- 
perfund cleanup may be reviewed in 
court. 

The statement of mangers, at page 
40, explains that two of the House pro- 
visions adopted by the conferees ‘‘ex- 
plicitly provide for circumstances in 
which judicial review can be obtained 
prior to implementation of the re- 
sponse action.” On page 41, the state- 
ment directly explains the conference 
substitute as follows: 

In new section 113 (h ) of the substitute, 

the phrase “removal or remedial action 
taken” is not intended to preclude judicial 
review until the total response action is fin- 
ished if the response action proceeds in dis- 
tinct and separate stages. Rather an action 
under section 310 would lie following com- 
pletion of each distinct and separable phase 
of the cleanup. For example, a surface 
cleanup could be challenged as violating the 
standards or requirements of the Act once 
all the activities set forth in the Record of 
Decision for the surface cleanup phase have 
been completed. This is contemplated even 
though other separate and distinct phases 
of the cleanup, such as subsurface cleanup, 
remain to be undertaken as part of the total 
response action. Similarly, if a response 
action is being conducted at a complex site 
with many areas of contamination, a chal- 
lenge could lie to a completed excavation or 
incineration response in one area, as defined 
in a Record of Decision, while a pumping 
and treating response activity was being im- 
plemented at another area of the facility. It 
should be the practice of the President to 
set forth each separate and distinct phase of 
a response action in a separate Record of 
Decision document. Any challenge under 
this provision to a completed stage of re- 
sponse action shall not interfere with those 
stages of the response action which have 
not been completed. 
New section 113(h) is not intended to affect 
in any way the rights of persons to bring 
nuisance actions under State law with re- 
spect to releases or threatened releases of 
hazardous substances, pollutants, or con- 
taminants. 

Although known as a “pre-enforce- 
ment review” issue, this shorthand is a 
misnomer. The issue highlighted is 
more accurately referred to as pre- 
implementation review.” It is clear 
that while the Conference Committee 
sought to extinguish “pre-enforcement 
review“, the opportunities for citizens 
and responsible parties to seek pre- 
implementation review“ were not ex- 
tinguished. This is true under both Su- 
perfund and under State nuisance law. 

Courts, where it is consistent with 
the law and the circumstances at a 
given site, should allow citizen chal- 
lenges early in the process. 

This statement is not inconsistent 
with either the conference bill or the 
statement of managers, nor with any 
agreement that Members would with- 
hold floor statements explaining these 
provisions. 

It has been said that 113(h) covers 
all lawsuits, under any authority, con- 
cerning the response actions that are 
performed by EPA and other Federal 
agencies, by State pursuant to a coop- 
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erative agreement, and by private par- 
ties pursuant to an agreement with 
the Federal Government. Such a con- 
struction would be inconsistent with 
the evolution of the preenforcement 
review” provisions, as well as the ex- 
plicit language of the bill and report. 

As passed by both the House and 
Senate, section 113(h) began as fol- 
lows: 

“No court shall have jurisdiction to 
review any challenges * * *” 

But as approved by the conferees, 
the bill now begins as follows: 

“No Federal court shall have jurisdiction 
under Federal law other than under section 
1332 of Title 28 of the United States Code 
(relating to diversity of citizenship jurisdic- 
tion / or under State law which is applicable 
or relevant and appropriate under section 
121 (relating to cleanup standards) to 
review any challenges 

As originally drafted, each bill pur- 
ported to extinguish the jurisdiction 
of any court to review any challenge. 
Clearly, the conference bill no longer 
does this. Rather, it purports to extin- 
guish the juridiction of specified 
courts to review challenges arising out 
specified laws. What was a sweeping 
prohibition in the House and Senate 
versions has become much more 
narrow and targeted. An illustration of 
this change is the differing impacts 
which the bills would have on chal- 
lenges based on State laws, such as 
nuisance (which was discussed at 
length in my October 3 statement). 

Clearly, under either the House or 
Senate version of H.R. 2005 a com- 
plaint based on State nuisance law 
would fall within the phrase “‘no court 
shall have jurisdiction to review any 
challenge“. But equally clearly, such a 
claim would not be barred by the con- 
ference language, which would permit 
a suit to lie in either Federal court 
(where jurisdiction could be based on 
diversity of citizenship) or in State 
court. This construction is confirmed 
by the statement of managers expla- 
nation that— 

New section 113(h) is not intended to 
affect in any way the rights of persons to 
bring nuisance actions under State law with 
respect to releases or threatened releases of 
hazardous substances, pollutants or con- 
taminants. 

Whether or not a challenge to a 
cleanup will lie under nuisance law is 
determined by that body of law, not 
section 113, because section 113 of 
CERCLA governs only claims arising 
under the act. 

Section 113 (a) and (b) are drawn di- 
rectly from S. 1480 of the 96th Con- 
gress, which I mentioned earlier in 
this statement. They are identical to 
sections 9 (a) and (b) of S. 1480, both 
as it was introduced and as it was re- 
ported. The committee report accom- 
panying S. 1480 stated that the subsec- 
tions “provide for jurisdiction and 
venue of actions brought under this 
act.” The report noted that the Feder- 
al district courts would have “exclu- 
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sive original jurisdiction over all other 
causes of action arising under this 
act” (emphasis added). Thus, it is clear 
that reach of 113 is restricted to suits 
“brought under“ CERCLA or “arising 
under” it. Similarly, new subsection 
(h) governs only the suits filed under 
the circumstances enumerated in para- 
graphs (1) through (5) for the review 
of “challenges to removal or remedial 
action selected under section 104, or to 
review any order issued under 106(a).” 
Nowhere in the original law, in the 
version or H.R. 2005 approved by the 
conferees or in the statement of man- 
agers is there support for the proposi- 
tion that “any controversy over a re- 
sponse action selected by the Presi- 
dent, whether it arises under Federal 
law or State law, may be heard only in 
Federal court and only under circum- 
stances provided” in section 113. Such 
a statement in contrary to the express 
legislative language and the statement 
of managers. 

Such a construction would also be 
inconsistent with the provisions of 
CERCLA and SARA relating to pre- 
emption of State laws and displace- 
ment of Federal laws. 

CERCLA, as enacted in 1980, con- 
tained only one arguably preemptive 
provision, which was section 114(c). 
SARA has repealed even that provi- 
sion due to its misconstruction by the 
U.S. Supreme Court. Thus, the law as 
amended by SARA will leave unal- 
loyed the statement contained in 
114(a) that— 

Nothing in this act shall be construed or 
interpreted as preempting any State from 
imposing any additional liability or require- 
ments with respect to the release of hazard- 
ous substances within such State. 

This policy of leaving State laws un- 
disturbed is also reflected in 302(d) of 
the original law. 

Nothing in this act shall affect or modify 
in any way the obligations or liabilities of 
any person under other Federal or State 
law, including common law, with respect to 
releases of hazardous substances or other 
pollutants or contaminants. The provisions 
of this act shall not be considered, interpret- 
ed, or construed in any way as reflecting a 
determination, in part or whole, of policy re- 
garding the inapplicability of strict liability, 
or strict liability doctrines, to activities re- 
lating to hazardous substances, pollutants, 
or contaminants or other such activities. 

The bill approved by the committee 
of conference continues and confirms 
this policy of nonpreemption. It does 
attempt to establish a process of inte- 
grating the requirements of State laws 
into the decisionmaking process of Su- 
perfund. The statement of managers 
explains that while the cleanup stand- 
ards contained in section 121 ‘create 
circumstances in which State require- 
ments can be avoided, it does not es- 
tablish a system of preemption.” 

To state, as some have done, that 
the cleanup standards provisions of 
SARA preempt Federal and State 
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cleanup standards and Federal and 
State permitting requirements is to 
suggest that the requirements of sec- 
tion 121 are a nullity. Both in sub- 
stance and procedure, they were pains- 
takingly developed for the purpose es- 
tablishing a cleanup system which is 
required, by law, to accommodate 
itself to the requirements of Federal 
and State laws, but allow some of the 
financial or other burdens to be shift- 
ed to States. It is, in effect, a system 
that allows for the uniform applica- 
tion of stringent standards, but im- 
poses some of the incremental costs on 
either the responsible parties or the 
State government, rather than the Su- 
perfund. While the system established 
by section 121 will bring pressure to 
bear on States to yield when there is 
conflict between their standards and 
the cleanup intentions of the Super- 
fund, it does not provide a mechanism 
that allows them to be unilaterally 
overridden. Nowhere in section 121 is 
there authority for the Federal Gov- 
ernment to preempt, for good reasons 
or bad, applicable and appropriate 
State laws. 

Section 121(d)(2)(C)(i) allows the ap- 
plication of clause (ii). Since clause (ii) 
provides for the nonapplicability of a 
“State standard * * * which could ef- 
fectively result in the statewide prohi- 
bition of land disposal of hazardous 
substances, pollutants or contami- 
nants * * *,” it appears to provide for 
preemption of such State laws. It does 
not. Instead it establishes an admitted- 
ly complex, and very probably confus- 
ing, mechanism which allows for the 
preservation of these laws and pre- 
vents unilateral action to override 
them. 

Clause (i) never becomes available 
until the requirements of 121(b)(1) 
have been satisfied with respect to the 
site or release in question. Section 
121(b)(1) requires, in turn, that the 
President determine that a remedial 
action which permanently and signifi- 
cantly reduces the volume, toxicity or 
mobility of the hazardous substances, 
pollutants or contaminants cannot be 
undertaken at the site or release in 
question. Such determinations are to 
be made on a case-by-case, site specific 
basis, and are described in more detail 
in the paragraph’s third, fourth, fifth, 
sixth and seventh sentences. 

Specifically, the President must con- 
duct an assessment of permanent solu- 
tions and alternative treatment tech- 
nologies or resource recovery technol- 
ogies. The technologies must include 
any which would, in whole or part, 
result in a permanent and significant 
decrease in the toxicity, mobility, or 
volume of the hazardous substance, 
pollutant, or contaminant. And, in 
making the assessment, the President 
must at a minimum take into account 
certain factors, listed as (A) through 
(G). Finally, the President must select 
a remedial action which protects 
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human health and the environment. 
In no circumstance, whether with re- 
spect to cleanups to which clause (ii) 
might apply or to any other, may the 
President select a remedial action 
which fails to protect human health 
and the environment. Of those solu- 
tions which are protective of human 
health and the environment, the 
President must select one which is cost 
effective and utilizes permanent solu- 
tions and alternative treatment tech- 
nologies to the maximum degree possi- 
ble. 

It will be burdensome for the Presi- 
dent to comply with these require- 
ments on a case-by-case basis. Never- 
theless, the burden imposed on the 
President is justified because of the se- 
rious consequences of proposing land 
disposal as the remedial action, when 
such action would be in violation of 
State law. 

When the President has exhausted 
all alternatives and the only remaining 
option is land disposal within a State 
where that would, in fact, be contrary 
to State law, then and only then does 
clause (ii) becomes applicable. Al- 
though clause (ii) appears to state un- 
equivocally that such a State require- 
ment would be inapplicable, it is fol- 
lowed immediately by clause (iii) 
which provides for the continued ap- 
plication of such requirements. 

If such a State standard, require- 
ment, criteria, or limitation meets the 
conditions contained in (I), (II), and 
(III), it remains applicable and must 
be complied with by the President. 
Conditions (I) and (II) are attempts to 
describe, for lack of a better term, 
State statutes which are “Not In My 
Back Yard” laws and which have no 
legitimate reason for their enactment. 
In some areas of all States, and in all 
areas of some States, prohibitions on 
the land disposal of hazardous wastes 
are not only defensible, but the sound- 
est possible public policy. Indeed, the 
Congress itself adopted in the Hazard- 
ous and Solid Waste Amendments of 
1984 a band on the land disposal of 
liquid hazardous wastes to apply 
throughout the United States. 

State laws which satisfy condition 
(II) would include those establishing 
comprehensive land use programs, 
even when in the opinion of some they 
merely protect “esthetics.” Such laws, 
many of them statutes, exist in many 
States for the purpose of protecting 
natural resources ranging from fragile 
ecosystems to unblemished views and 
vistas. Indeed, the Clean Air Act pro- 
tects such values. The judgment of 
whether a law was adopted by the leg- 
islature or courts of a State for rea- 
sons unrelated to protection of human 
health or the environment is to be 
made from the perspective of the 
State and its interests, for it is its citi- 
zens and officials who are best situat- 
ed to define what is appropriate envi- 
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ronmental protection within such 
State’s borders. 

Finally, a State must arrange for the 
disposition of the materials, both fi- 
nancially and otherwise, elsewhere. 
But while the State is left to its own 
resources in making nonfinancial ar- 
rangements, it may recover the incre- 
mental costs through use of CERCLA, 
State laws, or other Federal laws—for 
example, the Clean Water Act, the 
Safe Drinking Water Act and the Re- 
source Conservation and Recovery 
Act. Section 107 expressly authorizes 
the recovery of such response costs by 
State and local governments, unless 
they are inconsistent with the nation- 
al contingency plan [NCP]. Costs in- 
curred in compliance with State laws 
described in condition (II) are consist- 
ent with SARA and are, therefore, 
consistent with the NCP, absent some 
independent and unrelated reason for 
disqualifying them. 

Mr. President, such a system—de- 
signed to encourage an accommoda- 
tion between two systems, not the ca- 
pitulation of one of them—can scarce- 
ly be described as preemption. Ulti- 
mately, State laws and standards 
remain in full force and effect. If such 
laws yield when they could be applied, 
it is because State officials made that 
choice. 

Mr. President, there are several 
other areas regarding the Superfund 
reauthorization which require a very 
brief further explanation. They are as 
follows: 

THE SUPERFUND LIABILITY STANDARD 

While CERCLA does not explicitly 
state that the liability is strict, joint, 
and several, it does incorporate in the 
definition of “liable,” the standard of 
liability under section 311 of the Clean 
Water Act. Both section 311 and 
CERCLA have been held to impose 
strict, joint and several liability, which 
was the outcome that was expected by 
myself and others in 1980. 

LIABILITY FOR UNDERGROUND TANKS 

SARA establishes a new program for 
response to releases from underground 
tanks. To the extent that response 
costs exceed the mandated financial 
responsibility requirements, the Ad- 
ministrator may take that into ac- 
count in deciding whether the equities 
demand the recovery of costs exceed- 
ing the insurance or other financial re- 
sponsibility instrument. But compli- 
ance with the financial responsibility 
requirement is not determinative of 
the equities. 

HEALTH ASSESSMENTS 

While the language in SARA does 
not contain the phrase “medical test- 
ing,” health assessments are to include 
morbidity and mortality data. To accu- 
mulate such data may require some 
medical testing, if the Administrator 
of the Agency for Toxic Substances 
and Disease Registry considers it nec- 
essary. 
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Neither the health assessment nor 
the health study provisions were in- 
cluded for the purpose of providing 
litigants with information to be used 
in law suits. However, the information 
collected would be admissible, or not, 
into evidence or otherwise used in a 
court as it would without respect to 
the provisions of SARA or CERCLA. 
Neither of the laws affects whether or 
not the information may be used. 

USE OF cls 

Section 121 provides a mechanism 
for compliance with State and Federal 
laws and standards. This mechanism 
applies to sources of water, surface as 
well as subsurface, whether or not the 
water is now, is projected to be, or is 
capable of consumption by human 
beings. Potability is only one of sever- 
al considerations to be taken into ac- 
count and the fact that water either is 
not presently used, or is not projected 
to be used, as a drinking water supply 
does not automatically determine 
whether MCLG’s are to be considered. 
If it is appropriate, MCLG’s should be 
taken into account; if it is not, they 
should not be. 

SELECTION OF PERMANENT REMEDIES 

SARA establishes, among those rem- 
edies which are protective of human 
health and the environment, a prefer- 
ence for those which permanently and 
significantly reduce the volume, toxici- 
ty or mobility of the hazardous sub- 
stances, pollutants, and contaminants. 
In some cases, this requirement may 
very well constrain the President’s 
flexibility in the selection of remedies, 
but as to choosing one of several 
which satisfy the preference, the 
President’s flexibility is retained. 

RESPONSE ACTION CONTRACTORS 

The statement of managers accom- 
panying SARA states that the confer- 
ees urge States to take note of the 
Federal standards and review their 
own standards of liability.” According 
to the “Random House College Dic- 
tionary,” a review is a second or re- 
peated view of something.” According 
to Webster's Third New International 
Dictionary,” to review is to to exam- 
ine again: make a second or additional 
inspection of: study anew.” Also ac- 
cording to Webster’s a review—the 
noun—is “a looking over or examina- 
tion with a view to amendment or im- 
provement.” 

Mr. President, if the word review“ 
suggest a change, it does not suggest 
one in any particular direction or the 
other, nor in favor of one particular 
interest group or the other. The sen- 
tences immediately preceding that 
which I quoted refer not just to the li- 
ability standard for contractors, but to 
the “existing standard of liability for 
responsible parties under CERCLA” as 
well. 

Without belaboring this point, Mr. 
President, it is the view of this Sena- 
tor that the statement of managers 
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does not urge States to necessarily 
change their owr standards of liabil- 
ity, with respect to responsible parties 
or any other group, or to change them 
in any particular direction. Of course, 
these are the views of just this Sena- 
tor—as I made clear at the outset of 
these remarks—but I made them 
known at the time of the conference 
to the other body. If there is some dis- 
agreement, this Senator regrets it. But 
the language of the conferees, as set 
forth in the statement of managers, is 
the best and surest expression of the 
intent of the House and the Senate on 
this and all other matters. 


THE NATIONAL NUTRITION 
MONITORING AND RELATED 
RESEARCH ACT OF 1986 


Mr. BINGAMAN. Mr. President, I 
believe the majority leader is well 
aware of my interest in legislation I 
have pushed in the 99th Congress 
which would establish a national nu- 
trition monitoring system. Last year I 
introduced S. 1569, which was cospon- 
sored by my colleagues Senators Mar- 
SUNAGA, CHILES, HOLLINGS, (GORE, 
MITCHELL, BoscHwiTz, SIMON, LEVIN, 
STENNIS, RIEGLE, GLENN, DURENBERGER, 
and Drxown. I introduced similar legis- 
lation late in the last Congress. 

I deeply regret that this legislation 
was not considered this Congress since 
it has wide support from over 70 orga- 
nizations representing food producers, 
consumers, members of religious orga- 
nizations, senior citizens, health and 
nutrition professionals, scientists, edu- 
cation officials, advocates for children 
and low-income people, public offi- 
cials, and minorities. I will ask unani- 
mous consent that a list of these orga- 
nizations be included at the conclusion 
of my remarks. 

This August, the Governmental Af- 
fairs Committee reported out the 
House companion, H.R. 2436 without 
amendments. I supported this for two 
reasons: first, because of the attention 
given in the House and revisions made 
to garner the support of over 70 orga- 
nizations; and, second, because of ex- 
pediency. Both my bill and the House 
version reach the same objectives and 
I strongly believe that some action is 
necessary before we adjourn. 

The House overwhelmingly passed 
this legislation by a vote of 305 to 85 
on June 26 of this year. The vote cul- 
minates nearly a decade of exhaustive 
oversight by both the House Science 
and Technology Committee and the 
House Agriculture Committee. 

H.R. 2436 and S. 1569 merely pro- 
vides a structural framework to im- 
prove our Federal nutrition surveil- 
lance program and to account for Fed- 
eral dollars in this area. The informa- 
tion gathered from ongoing surveys 
and research are an invaluable tool 
that provides needed data to health 
professionals and scientists as well as 
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public policymakers. The major criti- 
cism of our current efforts point to a 
lack of a comprehensive program. The 
embarrassing result is we simply do 
not know the current nutritional 
status of our citizens. Coordination 
among agencies and timeliness are two 
major deficiencies. 

Over nine agencies of the Federal 
Government engage in nutrition re- 
search and training at a cost of well 
over $200 million. The Department of 
Agriculture, the Department of 
Health and Human Services, and the 
Department of Commerce each collect 
data and conduct research through 19 
different surveys. Given the disparate 
data collection, analysis, and reporting 
it’s no wonder that we need an inte- 
grated approach. This conclusion was 
reached in 1985 in a report to the 
President and Congress by the Nation- 
al Agricultural Research and Exten- 
sion Users Advisory Board wherein it 
stated that as a result of poor coordi- 
nation among the appropriate Federal 
agencies, each agency ignored oppor- 
tunities to coordinate with other agen- 
cies “to economize and perhaps make 
the results more conclusive.” Even the 
Hunger task force, appointed by Presi- 
dent Reagan recommended that the 
USDA and the HHS coordinate their 
two surveys on a continuous and 
prompt basis. 

A second deficiency of our nutrition 
monitoring is the lack of timely data. 
This issue becomes more critical as we 
continue to vote for or against health 
care, food assistance, food and envi- 
ronmental safety, agriculture produc- 
tion, and biomedical research. How 
can we make informed decisions when 
there is not current baseline data on 
the nutritional status of the U.S. pop- 
ulation? We do not even know wheth- 
er our current policies are having the 
intended effect or whether with better 
information we could make changes, 
The decisions we make today are 
based on data collected in the 19708. 
Yet, a more complete understanding 
between diet, nutrition, and health 
would pay off in terms of our knowl- 
edge and fiscal expenditures. 

Briefly, nutrition monitoring legisla- 
tion streamlines the administrative 
functions of nutrition monitoring and 
consolidates the authority within an 
Interagency Board to assist the Secre- 
taries of Health and Human Services 
and the Department of Agriculture in 
the development, management, and 
implementation of a coordinated pro- 
gram and a comprehensive 10-year 
plan. An Advisory Council would be 
appointed by the President and Con- 
gress to give scientific and technical 
advice on the development and imple- 
mentation of the national nutrition 
monitoring program. 

This program ensures the effective 
use of Federal and State dollars by 
promoting the following: State and 
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local monitoring initiatives develop- 
ment of improved monitoring methods 
and standards; stimulate academic, in- 
dustry, governmental partnerships, 
and improve methods to foster recov- 
ery and cost-sharing techniques. 

It is my hope that next Congress the 
chairman of the Committee on Agri- 
culture and the Committee on Labor 
and Human Resources will join me in 
pushing for this much needed legisla- 
tion. In conclusion Mr. President, I ex- 
press my commitment to further edu- 
cate the Senate and ask unanimous 
consent that a letter I sent to the ma- 
jority and minority leader be printed 
in the Recorp, along with a list of or- 
ganizations to which I referred earlier. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 


U.S. SENATE, 
Washington DC, October 3, 1986. 
Hon. ROBERT DOLE, 
Senate Majority Leader, 
U.S. Senate, Washington, DC. 
Hon. ROBERT C. BYRD, 
Senate Minority Leader 
U.S. Senate, Washington, DC. 

DEAR SENATORS DOLE AND Byrp: We are 
writing to urge you to bring before the 
Senate H.R. 2436, the National Nutrition 
Monitoring and Related Research Act of 
1986. The Senate Governmental Affairs 
Committee favorably reported out this bill 
without amendments. A report has been 
filed. The House of Representatives over- 
whelmingly voted for its passage June 26, 
1986 by a vote of 305 to 85. Given the seri- 
ous need and the bipartisan support for this 
measure, we ask that you schedule time for 
consideration and final passage of this legis- 
lation before we adjourn. 

We believe it is essental to bring account- 
ability to our current efforts in national nu- 
trition monitoring. This issue has been the 
subject of over a half-dozen Congressional 
hearings and two General Accounting 
Office reports over the past several years. 
The Senate companion bill was introduced 
by Senator Bingaman and is cosponsored by 
Senators Matsunaga, Chiles, Hollings, Gore, 
Mitchell, Boschwitz, Simon, Levin, Stennis, 
Riegle and Glenn. 

The federal government currently con- 
ducts the National Health and Nutrition Ex- 
amination survey and the Nationwide Food 
Consumption Survey. Both are intended to 
provide an accurate and timely assessment 
of what Americans are eating. With this 
data, the nutritional, dietary, and health 
status of the population can be established; 
the quality and safety of the food supply 
can be inspected; nutrition research prior- 
ities can be pinpointed; the relationship be- 
tween diet and disease can be explored; 
American food consumption patterns can be 
analyzed; and public and private health care 
costs could be reduced if Americans had 
proper nutritional information. 

Despite the value of this information, de- 
ficiencies plague our program: stale data; 
lack of accurate statistics for high risk 
groups and geographic regions; and lack of 
federal agency coordination on the issue, 
Consequently, we know little about the nu- 
trition and dietary needs of our country. 

H.R. 2436 would streamline the adminis- 
trative functions of nutrition monitoring 
and consolidate the authority within an 
Interagency Board to assist the Secretaries 
of Health and Human Services and the De- 
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partment of Agriculture in the develop- 
ment, management, and implementation of 
a coordinated program and a comprehensive 
ten-year plan. An Advisory Council would be 
appointed by the President and Congress to 
give scientific and technical advise on the 
development and implementation of the na- 
tional nutrition monitoring program. 

This program would ensure effective use 
of federal and state expenditures by pro- 
moting state and local monitoring initia- 
tives; development of improved monitoring 
methods and standards; stimulate academ- 
ic/industry/governmental partnerships, and 
improve methods to foster recovery and 
cost-sharing techniques. 

We request your favorable consideration 
to schedule H.R. 2436. It enjoyed bipartisan 
support in the House and over seventy orga- 
nizations have gone on record in support. It 
presents the Senate with an opportunity to 
make much needed improvements to a valu- 
able federal resource—nutrition research 
data. 

Sincerely, 
JEFF BINGAMAN. 
JOHN GLENN. 
Rupy Boschwrrz. 
Sam Nunn. 
DAVE DURENBERGER. 
ALBERT GORE, Jr. 
BILL COHEN, 
Tom EAGLETON. 
LAWTON CHILEs. 
CARL LEVIN. 


ORGANIZATIONAL ENDORSERS OF H.R. 2436 


American Academy of Pediatrics, Commit- 
tee on Nutrition, American Association of 
Retired Persons, American Association of 
University Women, American Baptist 
Churches, American College of Preventive 
Medicine, American Dietetic Association, 
American Federation of State, County, and 
Municipal Employees, American Heart Asso- 
ciation, American Home Economics Associa- 
tion, and American Meat Institute. 

American Nurses Association, American 
Public Health Association, American Public 
Welfare Association, American School Food 
Service Association, Association of Faculties 
of Graduate Programs in Public Health Nu- 
trition, Association of Maternal and Child 
Health and Crippled Childrens Directors, 
Association of Schools of Public Health, As- 
sociation of State and Territorial Health Of- 
ficials, Association of State and Territorial 
Public Health Nutrition Directors, and 
Bread of the World. 

California Conference of Local Health De- 
partment Nutritionists, Center for Science 
in the Public Interest, Center on Budget 
and Policy Priorities, Child Welfare League 
of America, Children's Defense Fund. 
Clergy and Laity Concerned, Coalition for 
Public Health Nutrition, Coalition on Block 
Grants and Human Needs, Community Nu- 
trition Institute, and Consumer Federation 
of America. 

Federation of Jewish Philanthropies (New 
York), Rood Research and Action Center, 
Friends Committee on National Legislation, 
Health Officers Association of California, 
Institute of Food Technologists, Interfaith 
Action for Economic Justice, Joint Public 
Affairs Committee of the American Insti- 
tute of Nutrition and the American Society 
for Clinical Nutrition, League of United 
Latin American Citizens, Lutheran Council, 
USA, and Mennonite Central Committee. 

National Association of Counties,, Nation- 
al Association of County Health Officials, 
National Association of WIC Directors, Na- 
tional Black Child Development Institute, 
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National Cattlemen’s Association, National 
Consumers League, National Council of La 
Raza, National Council of Senior Citizens, 
National Farmers Union, National Grange. 

National League for Nursing, National 
Milk Producers Federation, National Perin- 
atal Association, National Rural Nursing 
Coalition, National School Boards Associa- 
tion, New York State Department of Educa- 
tion, Older Women’s League, Public Voice 
for Food and Health Policy, Rural Coali- 
tion, Service Employees Interantional 
Union, Society for Nutrition Education, and 
Southern Health Association. 

Subcommittee on Human Nutrition of the 
Experiment Station Committee on Policy of 
the Land Grant Colleges, Teachers of Pre- 
ventive Medicine, The Children’s Founda- 
tion, The National PTA, U.S. Conference of 
Local Health Officers, U.S. Conference of 
Mayors, United Church of Christ, United 
Egg Producers, University of North Caroli- 
na/Child Health Outcomes Project, World 
Hunger Education Service, and World 
Hunger Year. 


RONNI KARPEN MOFFITT— 
SUPERGIRL 


Mr. HARKIN. Mr. President, 10 
years ago, on September 21, 1976, Or- 
lando Letelier and Ronni Karpen Mof- 
fitt were murdered at Sheridan Circle, 
here in the Nation’s Capital. The Lete- 
lier car was exploded by assassins sent 
to this country to murder him, Ms. 
Moffitt was riding with him, and was 
also killed. The circumstances of that 
tragedy are well known and I do not 
wish to dwell on the details at this 
time. Rather, I prefer to sound a hap- 
pier note, one emphasizing life over 
death, if you will. I want to insert into 
the Recorp the words spoken in trib- 
ute to his sister by Michael Karpen, at 
the annual commemoration of the 
murder at Sheridan Circle, this last 
September 21. I believe my colleagues 
will be as moved as I have been by the 
eloquent statement by Michael 
Karpen, in memory of the sister who 
died 10 years ago, at age 25. 

I ask unanimous consent that the 
words of Micheal Karpen be entered 
into the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


REMARKS OF MICHAEL KARPEN 


On behalf of my family, I would like to 
thank you for coming here today to take a 
few minutes out of your schedule to remem- 
ber the events that took place here 10 years 
ago, and to reflect upon the lives of two 
people whose loss leaves a void that time 
seems unable to fill. 

I have been asked to say a few words 
about my sister, Ronni, whom my memory 
of and love for, can not be diminished by 
the years. If you don’t mind, I would like to 
take the opportunity to share a few person- 
al memories and thoughts with you. 

I know that many of you knew and re- 
spected Ronni and some loved her. Some of 
you knew her as a friend, some as a co- 
worker and others as a political compatriot. 
But I knew, respected and loved her, as no 
one else could. I knew her and loved her as 
my big sister. 
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It has been 10 years since I touched my 
sister’s hand, kissed her cheek, laughed at 
her dumb jokes. And I miss these and I am 
angered and saddened that they were taken 
away from me, but I am also angered and 
saddened that they were taken away from 
you, also, and that those of you who never 
knew Ronni will never have the opportunity 
to do so. But, although I can never physical- 
ly touch Ronni again, not one day passes 
that I don’t think about her, and speak with 
her; that I don’t ask for, and receive, her 
guidance. She is, as she always has been my 
moral, ethical and political mentor, as well 
as my personal guidance counselor on life. 
You see, she is my big sister. 

Ronni was 6 years older than I, and as a 
result was often given the job of taking care 
of me. 

When we were growing up, she was my 
“protector”. I remember when I was 5 or 6, 
my brother, who is a few years older than I, 
would pick a fight with me, and invariably 
end up on top of me. All I had to do was 
shout Ronni's name. No matter what she 
was doing, she would drop it, and in a 
matter of seconds, there she would be, 
coming to my rescue, yelling “Supergirl” 
and throw my brother off of me. He never 
had a chance. 

She was my Saturday morning partner. I 
remember waking her up early on Saturday 
mornings to watch cartoons in our pajamas, 
eating marshmallow cookies together. 

She was my friend. When I was 12 years 
old and didn’t make the little league, she 
was there to soothe my bruised ego, and 
more importantly, to take me out to eat. 

She was my confidante. When I was a 
teenager and gave a party, Ronni was given 
the chore of acting as my chaperone. She 
never complained and never, never squealed. 

She was my chauffeur on my first date, 
having to wait outside in the car, as I and 
my date ate ice cream inside the local ice 
cream store. 

Because both my parents worked, she at 
times was my cook, making lunch for me 
after school. 

When my parents went on vacations, she 
was a surrogate parent. I remember one 
time when my parents were away, I decided 
to sleep at a friend’s house without calling 
to tell her. The next day when I came home, 
I received a scolding from her that was so 
loud, and so extensive that to this day, I 
never even walk around the block without 
telling someone where I am going. 

In school, she helped me with my home- 
work and prepared posters when I ran for 
school office. She helped teach me what 
clothes to wear, and how to wear my hair. 
She taught me about girls, about music, 
about drugs. 

Ronni was more than a child of the 60's 
for whom political activity was merely 
something to do between classes. She began 
college at the University of Maryland, being 
the subject of panty raids. She ended it par- 
ticipating in political protests, some of 
which were the subject of police raids. As 
her mind expanded and she was made aware 
of certain inequalities and injustices that 
existed in our society, she was moved to try 
to change society, She was moved not out of 
a sort of intellectual curiosity that change 
could come about by merely reading politi- 
cal theory or by shouting slogans, or even 
through violent means. She was not a vio- 
lent person. It was said of my sister that 
when the revolution came, she would most 
certainly be a part of it; maybe not on the 
front lines, but she would be there giving 
support and guidance to those who needed 
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it, and probably serving chicken soup to the 
injured and the ill. Ronni was moved by the 
simple fact that she was a good and kind 
human being. 

Ronnie knew that the only way inequality 
could become equality, the only way injus- 
tice could become justice was by reaching 
out to those who needed help or assistance, 
and together determining what their needs 
were, and working together to fill those 
needs. Although she was a brilliant student, 
my sister was not a theorist, she was a doer, 
someone willing to wear overalls and build 
solid change, brick by brick. 

As I matured, I began to appreciate what 
a truly exquisite and talented human being 
Ronni was. She was an accomplished musi- 
cian and artist. My and my parents’ homes 
are adorned with her work. In Passaic, our 
home town, she had been a counselor for 
underprivileged children. She loved chil- 
dren, and believing that any lasting change 
must begin with education, she became a 
teacher in a public school in Maryland. In 
Washington she helped create the Music 
Carry-Out“, teaching music to those who 
could not afford it and providing a place 
where musicians of all types of music, from 
classical, to jazz, to rock, to Latin, to African 
could go and practice and share their joy of 
music, and through that sharing begin to 
understand that all people, like all music, 
share certain undeniable bonds and quali- 
ties. And I am, as she was, most proud of 
her work at LP.S. of which I know many of 
you are familiar. 

There are many more things that I would 
love to say about my sister. But time will 
not allow it. She was a wife, daughter, 
friend, co-worker, musician, artist, political 
activist, protector, cartoon watcher, confi- 
dante, chaperone, chauffeur, cook, teacher 
and big sister. If that seems like a lot to do 
in 25 years of life, it is because every 
moment of my sister's life was filled with 
the joy of living. 

I hope that I have given you a bit of a 
look at the human being Ronni was and 
what she has done. And I guess that is time 
for me to take a look at myself and look at 
the type of human being I am and ask what 
have I done and what else can I do? 

It has now been 10 years since Ronni's 
death, and I hope I have become the type of 
person of whom she would be proud. I miss 
her now as much as I ever have. But I know, 
that when I need her, when those around 
me who are bigger and stronger decide to 
pick a fight with me and end up on top, all I 
have to do is yell for Ronni and she will 
drop whatever it is she is doing and in a 
matter of seconds, in the background will be 
heard her voice yelling, “Supergirl” and I 
know there will be no need to worry. 


KATHLEEN LAWRENCE 
NOMINATION 


Mr. HARKIN. Mr. President, during 
these closing hours of the 99th Con- 
gress, I wish to state for the RECORD 
my opposition to the nomination of 
Kathleen Lawrence to be Under Secre- 
tary of Agriculture for Small Commu- 
nity and Rural Development. I do so 
because I fear that the President may 
make a recess appointment for Mrs. 
Lawrence because it would now appear 
that the Senate will not confirm her 
nomination prior to adjournment. Be- 
cause of the importance of this posi- 
tion to rural America, and for reasons 
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which I will outline below, I would en- 
courage the President to look else- 
where in filling this post. 

My opposition to this appointment 
does not stem from any personal ani- 
mosity that I have for Mrs. Lawrence. 
It is, however, the result of the strong 
feelings I have about the qualifica- 
tions of any person who would hold 
this post, and thé clear absence of 
those qualifications in the case of Mrs. 
Lawrence. 

The Under Secretary of Agriculture 
for Small Community and Rural De- 
velopment has responsibility for sever- 
al major farm and rural development 
programs, including the Farmers 
Home Administration, the Rural Elec- 
trification Administration, and the 
Federal Crop Insurance Corporation. 
The position must be held by a person 
who has a deep understanding of rural 
America, has experienced rural life 
either through living or working in a 
small town or on a farm, or has 
through previous work experience or 
academic training demonstrated a sin- 
cere interest in advancing the needs 
and concerns of rural Americans. Fur- 
thermore, the incumbent must have 
the skills and desire to be an advocate 
for rural America within the adminis- 
tration. 

When judged by this modest stand- 
ard, how does Mrs. Lawrence rate? Not 
very well I regret to say. 

First, has she ever worked or lived in 
rural America? Answer: No. The only 
places she has lived in her lifetime are 
suburban New York City and Alexan- 
dria, VA. 

Second, what work experience has 
she had in any way related to agricul- 
ture or rural development prior to 
joining the U.S. Department of Agri- 
culture? Answer: None. 

Third, what academic training has 
she had relating to agriculture or rural 
development? Answer: None. 

Parenthetically, I would add that I 
believe she somewhat misled the com- 
mittee in the representation of her 
educational credentials. In a back- 
ground paper provided to the commit- 
tee prior to her confirmation hearing 
she listed the following four institu- 
tions under the heading Education:“ 

Harvard University, John F. Kennedy 
School of Government, University of Virgin- 
ia, Northern Virginia Community College, 
Queens College. 

After her confirmation hearing, I re- 
quested additional information regard- 
ing dates of attendance, hours earned, 
and degrees received. She responded 
to this request with the following in- 
formation. 

Queens College, 1960; 3 credits in history, 
University of Virginia, 1978; 3 credits in 
business law; Northern Virginia Community 
College, 1977 and 1980; 18 credits: 6 in eco- 
nomics, 6 in management and 6 in market- 


John F. Kennedy School of Government, 
1985; non-credit certificate course for Senior 
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Managers in Government consisting of 120 
hours of case studies and lectures in man- 
agement, personal management and the 
budget process. 

Upon receiving this information, I 
requested of Mrs. Lawrence that she 
provide copies of transcripts for the 
institutions involved which she agreed 
to do. However, to date I have not re- 
ceived her transcript from Queens Col- 
lege. The transcript from the North- 
ern Virginia Community College re- 
vealed the course work taken was de- 
signed to assist real estate sales 
agents. 

During her confirmation hearing, I 
asked Mrs. Lawrence what academic 
training she had that would be related 
to agriculture. She responded, “My 
academic training is in economics and 
management.” In view of her sparse 
academic record, I found this response 
to be quite misleading. 

Finally, Mr. President, during the 
course of her confirmation hearing, I 
found absolutely no evidence that she 
intended in any way to be an advocate 
for rural America. When questioned 
about her views on the President's 
budget request zeroing out virtually 
every important rural development 
program which would be under her ju- 
risdiction if confirmed, she expressed 
nothing but unqualified support for 
the President’s position. While this 
may be understandable for a Presiden- 
tial appointee, I also detected virtually 
no interest on her part in fighting for 
these programs within the administra- 
tion in the future. 


In conclusion, I believe that Mrs. 
Lawrence is totally unqualified for 
this post. Rural America deserves a 
better qualified individual. 


DEMOCRACY IN CHILE 


Mr. HARKIN. Mr. President, as one 
who has long followed the struggle for 
democracy in Chile with sympathy 
and admiration, I invite the attention 
of my colleagues to a very significant 
letter sent to the U.S. Embassy in San- 
tiago on October 7 by Ricardo Nunez, 
the General Secretary of the Chilean 
Socialist Party. 

Mr. Nunez is the leader of those 
democratic socialists who have decided 
to cooperate with the other democrat- 
ic parties in Chile in seeking a prompt 
and peaceful return to democracy in 
that country. As members of the 
Democratic Alliance and the National 
Accord for a Transition on a Democra- 
cy, the Chilean Socialist Party rejects 
the violence of both the extreme left 
and the extreme right. The Socialists 
of Nunez have chosen instead the path 
of a peaceful transition to democracy. 

It is in this context that the Nunez 
letter to our Embassy in Santiago is 
particularly significant. In the letter 
of October 7, Nunez thanks our Em- 
bassy for its efforts on behalf of Ricar- 
do Lagos, a Socialist leader recently 
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jailed by the Pinochet regime and 
since released. Nunez also takes the 
occasion to stress once again his 
party’s support for a political solution 
in Chile that reflects the best interests 
of the country and the wishes of the 
immense majority of Chileans. Fur- 
thermore, according to Lagos, “those 
who support a logic of confrontation 
and war are extreme sectors, on oppo- 
site sides, and are an obvious minori- 
ty.” 

I urge all friends of Chilean democ- 
racy to applaud this clear stand by the 
Nunez Socialists, and I congratulate 
Ambassador Barnes for his efforts in 
support of a transition to democracy 
in Chile. In the current circumstances 
prevailing in Chile, more than ever it 
becomes necessary to support full 
compliance with human rights and a 
rapid democratic transition. Other- 
wise, the Chilean crisis will end in 
tragedy. 

Mr. President, I ask that the entire 
text of the Nunez letter be printed in 
the RECORD. 

The letter follows: 

Mr. CHARGE D'AFFAIRES: In the name of 
the Socialist Party of Chile and in that of 
those who sign below, we dutifully express 
our greatest thanks for your active concern 
and solidarity over the unjust incarceration 
of one of the leaders of our organization, Ri- 
cardo Lagos. The measures taken by the 
Government of the United States and your 
embassy were of great importance in obtain- 
ing his freedom. 

The ample and diverse support we re- 
ceived, as much here as internationally, are 
the best testament to the understanding 
that exists for our efforts to find a political 
solution to the grave national crisis, as this 
represents the only option that reflects the 
best interests of the country and the wishes 
of the immense majority of Chileans. Those 
who support a logic of confrontation and 
war are extreme sectors, on opposite sides, 
and are an obvious minority. Their attitude 
can only compromise the future of the Chil- 
ean Nation. 

Allow us, Mr. Charge, to ask that you pass 
on to your government and to the different 
American personalities and organizations 
the highest regards and thanks of all the 
Socialist leaders and militants for the soli- 
darity they expressed to us during the 
recent occurrances. This commits us to in- 
tensify our efforts to obtain democracy and 
liberty in this country. 

We take advantage of this opportunity to 
express to you our highest esteem. 

Sincerely, 
RICARDO NUNEZ, 
General Secretary. 
ARMANDO ARANCIBA, 
Chief of International 
Relations. 


BLANCA ROSAL: A MATTER OF 
LIFE AND DEATH 


Mr. HARKIN. Mr. President, Blanca 
Rosal, a Guatemalan refugee seeking 
political asylum in this country, re- 
cently heard the State Department’s 
recommendation on her case. The 
answer was no. The advice, if adopted 
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by the Immigration and Naturaliza- 
tion Service, could kill her. 

Blanca Rosal is the mother of two 
small children. She is the only parent 
they know; their father, Jorge, disap- 
peared after his abduction by para- 
military squads on August 4, 1983. 
Though Blanca herself was repeatedly 
threatened and kept under close sur- 
veillance by Army intelligence agents 
following her husband’s kidnapping, 
she had the courage to meet and com- 
fort other bereaved relatives of the 
disappeared in Guatemala. 

Together they formed the Grupo de 
Apoyo Mutuo [GAM], a mutual sup- 
port group which is determined to 
learn the fate of the missing family 
members in a country where more 
than 38,000 Guatemalans have disap- 
peared in the past 30 years. 

Since 1985 more than 700 wives, 
brothers, sisters, and parents of the 
disappeared have joined GAM. Despite 
the fact that the families have scrupu- 
lously avoided all political groups and 
movements, on March 14, then Presi- 
dent Oscar Mejia Victores publicly de- 
nounced the GAM as subversive and 
warned them against “overextending 
the authorities’ patience.” 

A week later, Hector Gomez, a lead- 
ing member of GAM, was abducted, 
mutilated and killed. Within another 
week, a second GAM leader, Rosario 
Godoy, along with her 2-year-old baby, 
were assassinated. To this date, not a 
single member of the Guatemalan 
Armed Forces or police have been in- 
vestigated, prosecuted, or punished for 
these or any—I repeat, any—of the 
tens of thousands of killings and dis- 
appearances they have committed in 
the past three decades. 

Following the murder of her col- 
leagues and explicit threats against 
her own life, Blanca fled to the United 
States with her children. From her 
home in Arlington, VA, she has re- 
sumed her campaign to find her hus- 
band. 

Blanca should be an ideal candidate 
for political asylum. According to the 
1980 Refugee Act, political asylum is 
available to any who have a “well- 
founded fear of persecution” because 
of their race, religion, nationality, 
membership in a particular social 
group, or political opinion. 

The State Department, in an opin- 
ion released this July, advised that the 
Immigration Service reject her asylum 
request. The Department even accused 
her husband of having belonged to an 
armed guerrilla group. In Guatemala, 
where families of those accused of 
leftist ties have been targeted by secu- 
rity forces, the State’s charge almost 
insures Blanca’s death if she were re- 
turned home. 

Blanca is not the first Guatemalan 
to be refused asylum. In 1985, when 
Guatemala was ruled by the last of its 
military strongmen, only 1 percent of 
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Guatemalan applicants were granted 
asylum. The coming to power of a ci- 
vilian President in January of this 
year has reduced their chances even 
further. 

To this administration the mere 
election of Vinicio Cerezo solves Gua- 
temala’s 30-year nightmare of disap- 
pearances, killings, and torture. No 
matter how well intentioned President 
Cerezo may be—and I consider him a 
sincere, well meaning and courageous 
democrat—he has not displaced from 
power the same military establishment 
responsible for the disappearance of 
Blanca’s husband and thousands like 
him. 

Furthermore, the Guatemalan mili- 
tray has thwarted the new President’s 
human rights efforts at every turn. 
Despite Cerezo’s earlier pledge to ap- 
point a commission to investigate the 
fate of the disappeared, army pressure 
forced him to shelve the commission. 
Judicial prosecution of military per- 
sonnel for abuses is out of the ques- 
tion, because the military has granted 
themselves an amnesty which protects 
them from prosecution for past 
crimes. 

Not surprisingly, human rights viola- 
tions continue and Guatemalan news- 
papers report dozens of disappear- 
ances and killings every week. 

Sending Blanca Rosal and her chil- 
dren back to Guatemala is equivalent 
to signing their death warrants. If 
they are returned and harmed, the 
blood of Blanca and her two children 
will be on the hands of our State De- 


partment and their deaths will haunt 
us for years to come. The family must 
be permitted to stay. 


THE HASENFUS FLIGHT 
RECORDS 


Mr. HARKIN. Mr. President, yester- 
day I introduced a proposal to require 
a full and complete accounting by the 
President of U.S. Government involve- 
ment in the Hasenfus flight and other 
Contra military support operations 
conducted by private American citi- 
zens. 

By a narrow margin, this body re- 
jected that resolution. Fifty Senators 
decided in essence, to close their eyes 
to possible involvement by this admin- 
istration in military operations of the 
Contras. I am saddened by that. How- 
ever, the fact that 47 Senators, some 
of whom have consistently supported 
the President's Nicaragua policy, voted 
for my resolution demonstrates the 
depth of concern in this body that the 
Congress and the American public are 
not being fully informed by the White 
House about this incident. 

I can assure my colleague that I will 
not allow this issue to die; and I am 
confident that, as more and more re- 
ports of government association with 
Hasenfus and other Contra support 
operations come out, the American 
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people will demand that the covers be 
removed, that the administration's 
stonewall be broken, and that the 
truth be told. 

Toward that end, today, in the sixth 
of a series of speeches on the Hasenfus 
mission, I intend to focus on the ques- 
tions raised by the flight records 
found in the C-123 cargo plane 
downed over Nicaragua. 

The documents, including flight 
logs, personal notes, and business 
cards carried by the three Americans 
on board, reveal the nuts and bolts of 
a contract air resupply operation. 

Its operations, run out of Illopango 
Air Base in San Salvador, are led by 
two Cuban-Americans. One of them, 
Max Gomez, an ex-CIA agent, was in- 
troduced to the Salvadoran Air Force 
by Vice President Bush's National Se- 
curity Advisers. By the Vice Presi- 
dent’s own admission, Gomez met Mr. 
Bush on several occasions to discuss 
his activities in El Salvador. 

Its an operation manned by individ- 
uals who worked in the past on and 
off, on contract or directly for the U.S. 
Government. Most of those people 
had close ties with the CIA, dating 
back to the 1961 Bay of Pigs invasion 
and the war in Southeast Asia. 

Furthermore, the C-123 logs now 
document a series of missions flown 
from military bases in the United 
States and run out of air strips in Hon- 
duras built and repaired with U.S. 
funds. 

A log entry for February 6, accord- 
ing to today’s New York Times, lists 
airport codes that appear to show that 
a rebel plane flew from Richmond, 
VA, to Mercury, NV, and then to Las 
Vegas. According to the log, the plane 
went from Las Vegas to McClellan Air 
Base in Sacramento, CA. 

Use of a U.S. air base by a rebel 
plane would indicate a greater level of 
Government involvement in Contra 
supply flights than the administration 
has so far conceded. 

Other documents show that a rebel 
supply plane had been stored in a U.S. 
air base in 1983 before being approved 
for cargo flight operations. 

The copilot for the Hasenfus mis- 
sion, Wallace B. Sawyer, apparently 
flew at least 15 flights between March 
and August to make drops over Nicara- 
gua. Many originated at the Honduran 
military’s Aguacate Air Base in Cen- 
tral America. 

Some stopped off at a dirt strip in 
Mocoron in the eastern part of Hondu- 
ras. 
Both strips have benefited from U.S. 
military construction funds spent 
during U.S. military exercises conduct- 
ed in 1984 and this year. In 1984, 
nearly $200,000 was spent by USS. 
Army engineer units to harden and 
smooth the Aquacate air field. In 1986, 
the U.S. Government admits to spend- 
ing $255,000 to upgrade the Mocoron 
airfield. That same airstrip in eastern 
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Honduras, according to Sawyer’s flight 
records, was used by planes flying 
weapons to the Contras. 

Yet, according to a spokesman for 
the U.S. Embassy in Honduras, The 
only purpose of building those strips 
Was as part of the [military] exercise.” 

The use of air bases built with U.S. 
funds to support Contra military oper- 
ations would be illegal. Current law 
prohibits any support, both direct and 
indirect, by the U.S. Defense Depart- 
ment and CIA for Contra operations. 

Mr. President, this secret war in 
Nicaragua smacks of mischief and in- 
trigue. This private war, which some 
claim is run out of the inner recesses 
of the White House, appears to be 
waged without regard for the law and 
in violation of the intent of Congress 
which wrote those laws. 

Unfortunately, despite the assur- 
ances of my colleagues, Congress and 
all its investigatory committees have 
helped very little in disclosing this 
murky tale of spies, secret flights, and 
Contra support operations. Sadly, the 
White House has devoted itself to 
hiding, not revealing the truth. 

The American people deserve more. 
They deserve to know all the facts, 
they deserve to know if the laws of 
this land have been broken, and they 
deserve to know if the credibility of 
our Nation has been tarnished. 

Let us not allow it be said that Con- 
gress slept while its laws were broken 
and its will flaunted by this mischie- 
vous operation. 


RETIREMENT OF SENATOR 
RUSSELL LONG 


Mr. BRADLEY. Mr. President, this 
week brings to a close the Senate 
career of a legend in this body and 
someone I consider a friend and 
mentor—the senior Senator from Lou- 
isiana, RUSSELL LONG. 

When I was first elected to the 
Senate, I sought to become a member 
of the Senate Finance Committee. In 
addition to my interest in the commit- 
tee’s large area of jurisdiction, I 
wanted to observe and learn from its 
distinguished chairman, Senator LONG. 
His reputation as a master of Senate 
procedure and the legislative process 
was legendary. He has forgotten more 
about the Senate than most Senators 
will learn in a career. I was fortunate 
to become a member of the Finance 
Committee and, as its least senior 
member, I found that RUSSELL LONG 
was a very kind and helpful chairman 
and teacher. He always added insight 
to the moment of the Senate and he 
did so with good spirit and generosity. 

Senator Lone has left his mark on 
the Senate and on some of the most 
important laws that govern this coun- 
try, including Medicare, Medicaid, 
Social Security, the Childrens’ Health 
Assurance Program, the Womens, In- 
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fants, and Children’s Feeding Pro- 
gram, Employee Stock Option Plans. 
It can truly oe said of the senior Sena- 
tor from Louisiana that this one man 
has certainly made a difference—in 
this body and in the country. 

We will all miss Senator Lone and 
his lovely wife, Carolyn. However, I 
hope that Senator Lone’s departure 
from the Senate will not end his dis- 
tinguished career in public service. He 
has been an outstanding spokesman 
for the people of Louisiana here in 
Washington and I hope that we can 
look forward to his continued service 
to his State when he retires from the 
Senate. 


RETIREMENT OF SENATOR 
THOMAS EAGLETON 


Mr. BRADLEY. Mr. President, I do 
not know of a single Member of the 
Senate who is accorded greater person- 
al respect and admiration by his col- 
leagues than the senior Senator from 
Missouri, THOMAS EAGLETON. 

Senator EAGLETON’s judicious de- 
meanor and thoughtful approach to 
all legislative issues has made him an 
important influence in the Senate. As 
someone who has known Tom EAGLE- 
ton for many years, I will personally 
miss his counsel and his reasoned ap- 
proach to the tough legislative prob- 
lems which continue to confront Con- 
gress. 

For 30 years Senator EAGLETON has 
served the people of Missouri with dis- 
tinction—first, as circuit attorney in 
St. Louis, then as Lieutenant Gover- 
nor, and for the last 18 years as U.S. 
Senator. 

Among some of the legislative ac- 
complishments in which Senator 
EAGLETON can take justifiable pride are 
the adoption of an amendment in May 
1973 to halt the bombing of Cambodia, 
adoption of the War Powers Resolu- 
tion in July 1973, creation of inde- 
pendent offices of Inspector General 
in 12 major Federal departments and 
agencies, enactment of loan guaran- 
tees to save the Chrysler Corp. from 
bankruptcy, and passage of the Clean 
Air and the Clean Water Acts. An ad- 
ditional matter on which I have 
worked particularly closely with Sena- 
tor EAGLETON is opposition to subsidies 
for tobacco. 

Senator EAGLETON has not only been 
deeply involved in some of the most 
important legislative issues the coun- 
try has faced, he has shown a passion- 
ate concern for the institution of the 
Senate itself. He has focused our at- 
tention on the rules of the body and 
the high ethical standards which 
should guide us. His voice, his con- 
science, and his sense of purpose will 
all be missed. 
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RETIREMENT OF SENATOR 
GARY HART 


Mr. BRADLEY. Mr. President, 12 
years ago, the people of Colorado 
elected Gary Hart to the U.S. Senate. 
During that period of time, Senator 
Hart has provided leadership to Colo- 
rado and to the country. He has been 
candid, principled, and dedicated to 
the long term public interest. 

Senator Hart has spearheaded the 
effort to reform the military, he led 
the Senate’s inquiry into the Three 
Mile Island accident, he chaired the 
National Commission on Air Quality. 

I am pleased to have had Senator 
Hart’s early and consistant support 
for my efforts to reform our Tax 
Code. He was an original cosponsor of 
the Bradley-Gephardt fair tax bill. 
And he was a consistent supporter of 
the Senate’s tax reform efforts when 
this legislation faced many amend- 
ments which would have doomed the 
tax reform effort. 

Senator Hart's contributions will be 
missed in the Senate but I am sure 
that he will continue to shape public 
policy for many years to come. 


SENATOR TOM EAGLETON 


Mr. RIEGLE. Mr. President, I rise to 
say a very fond farewell to my dear 
friend and colleague from Missouri, 
Tom EAGLETON. 

I shall miss him very much as will 
my colleagues. 

Tom EAGLETON is extraordinary in 
many ways. To my mind he is the best 
lawyer in the Senate. 

His knowledge and sense of history, 
and political history in particular, is 
truly exceptional. 

Of all his talents, his sense of humor 
may be the best of all. The loss of his 
laughter and wit is painful to contem- 
plate. 

I had the rare good fortune to have 
an office adjoining Tom’s in the Dirk- 
sen Building, and so have had the 
luxury of frequent contact where we 
could kibitz about the baseball scores, 
the windbags in the caucus, and the 
ups and downs of life in general. 

America has been fortunate to have 
Tom EAGLETON’s service at the highest 
level of our Government. His integrity, 
courage, independence, convictions, 
and powerful intellect have been part 
of the real strength of the U.S. Senate 
during his service here. 

Knowing him now as I do, I feel the 
country was the loser when he left the 
Democratic national ticket in 1972. He 
and his wife Barbara would have 
brought wonderful qualities to the 
office of Vice President. 

When special individuals leave the 
House or Senate, the institutions 
endure, but they are never the same 
again. Tom EAGLETON made the U.S. 
Senate stronger and better during his 
service here—and we will feel his ab- 
sence—I will especially so. 
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Yet it is exciting to think of Tom in 
a classroom at Washington University 
in St. Louis, where he will be teaching 
next year. I envy his students. He has 
a true gift for teaching as I have wit- 
nessed, and I know he and his students 
will greatly enjoy their time together. 

So as we finish this final day of the 
99th Congress, my wife, Lori, and I 
want to wish Tom and Barbara the 
very best in the days and years ahead. 
Tom and Barbara, you will be in our 
thoughts and our prayers for the 
future. Thank you again for your 
friendship and your magnificent serv- 
ice to our country and its people. 


GLOUCESTER COUNTY, NJ 
TERCENTENARY 1686-1986 


Mr. BRADLEY. Mr. President, the 
recent summit in Reykjavik is a fitting 
backdrop to celebrate the 300th anni- 
versary of a county in New Jersey that 
hosted another summit nearly 20 
years ago. I would like to ask my col- 
leagues to join Senator LAUTENBERG 
and me in commemorating the 300th 
anniversary of the founding of 
Gloucester County, NJ. 

My colleagues will recall the 1967 
summit between President Johnson 
and Premier Kosygin which was held 
at Glassboro State College which is lo- 
cated in Gloucester County. Glouces- 
ter County's place in modern world 
history always will be appropriately 
marked by that important 3 day meet- 
ing. During the 300th anniversary of 
its founding, Gloucester County’s role 
in the annals of the birth of our 
emerging Nation should be remem- 
bered as well. The history of this area 
of New Jersey serves as a reminder of 
the democratic ideals that this Nation 
rests upon. 

Despite its English name, Gloucester 
was originally settled by the Swedes 
and the Dutch who had crossed over 
the Delaware from Fort Christina, 
now Wilmington, DE, during the 
middle 1600’s. These groups were re- 
sponsible for tranforming the south- 
western section of New Jersey into 
small farms. Gloucester County’s 
farming tradition continues to this 
very day. The South Jersey Chamber 
of Commerce reports that more than 
700 fruit and vegetable farms in the 
county produce nearly $40 million 
worth of apples, peaches, tomatoes, as- 
paragus, melons, and hogs annually. 
Once referred to as the “garden patch 
of Philadelphia,” Gloucester County’s 
agricultural prominence is widely rec- 
ognized today. 

In the 1660's, the first English colo- 
nists began to arrive in the area. At 
that time, the focal point of west New 
Jersey was in Burlington, a location 
quite far from the farmers living in 
southwestern New Jersey. In May of 
1686, the Swedes and the Quakers met 
at Arwames, now Gloucester City, to 
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organize their own government. It is 
this historic meeting that Gloucester 
celebrates this year. 

Gloucester’s proximity to Philadel- 
phia and the Delaware River also 
placed it in the center of our fight for 
independence from the British. Forts 
were built at Billingsport and high on 
the bluff overlooking the Delaware at 
Red Bank. In October 1777, fiercely 
fought battles at Billingsport and then 
at Fort Mercer helped earn New 
Jersey its title of “Pathway of the 
Revolution.” Four hundred American 
soldiers were outmanned by 2,200 Hes- 
sian troops. A monument now marks 
the site of the historic battle at Fort 
Mercer. 

From its melting pot beginnings and 
historic steps toward self-government, 
to the nurturing of progressive educa- 
tion provided by the Quakers during 
the late 1700's and its participation in 
the industrial revolution, Gloucester 
County's history has exemplified the 
ideals that we, as Americans, cherish. 
Gloucester County, its people, and its 
history are truly symbols of American 
progress. I am pleased to recognize its 
proud history of accomplishment and 
I look forward to its bright future. 


REYKJAVIK AND THE FUTURE 
OF ARMS CONTROL 


Mr. ROCKEFELLER. Mr. President, 
given the horrendous destructive po- 
tential of the United States and Soviet 
nuclear arsenals, it is not surprising 
that the drama of the Iceland summit 
has captured the world’s attention— 
and imagination. 

President Reagan went to Reykjavik 
last weekend apparently hoping to 
achieve agreement on the framework 
for a Euromissile accord and a date 
certain for a summit meeting in the 
United States. But Mr. Gorbachev had 
his own agenda—sweeping nuclear dis- 
armament proposals tied to strict limi- 
tations on strategic defense research. 
Superpower agreement evidently foun- 
dered in the end over star wars, but 
not until President Reagan had agreed 
to eliminate nuclear missiles from 
Europe and phase out all strategic bal- 
listic missiles—or maybe all nuclear 
weapons—within a decade. 

Much attention has been given in 
the media to whether Mr. Gorbachev 
trapped President Reagan by upping 
the ante for agreement at the lith 
hour. There is uncertainty over what 
in fact was put on the table at Hofdi 
House. The administration has been 
engaged all week in putting the best 
possible face on the outcome. Pollsters 
are avidly engaged in asking the Amer- 
ican people who won. But as the flurry 
of activity surrounding the Reykjavik 
meeting subsides, the meaning of the 
extraordinary events in Iceland last 
weekend merits—and will receive—seri- 
ous reflection. 
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In my view, the Reyhjavik meeting 
suggests cause of concern about the 
future of nuclear arms control on two 
counts. First, the dubious promise of 
theoretical missile defense plan was 
considered more important than con- 
crete nuclear arms control agree- 
ments. Second, the President was ap- 
parently prepared to embrace certain 
dramatic—yet potentially dangerous— 
disarmament proposals. The irony of 
Reykjavik is that the President's com- 
mitment to star wars—troubling in 
itself—may have been all that stood in 
the way of some very unsound poten- 
tial arms control] agreements. 

In order to appreciate fully the 
meaning of Reykjavik, it is necessary 
first to revisit the first 3 years of the 
Reagan administration's nuclear 
policy. 

The Reagan administration came to 
office as avowed opponents of arms 
control and committed critics of the 
SALT process conducted under the 
previous four administrations. Arms 
control was downplayed by the new 
Reagan team as a dangerous soporific 
which threatened to dull public sup- 
port for the Reagan military build-up. 
But the bellicose rhetoric of the early 
Reagan White House soon generated a 
wave of nuclear anxiety among Ameri- 
cans and West Europeans. The nucle- 
ar freeze“ movement swept America, 
and the peace movement” took to the 
streets in every West European cap- 
ital. By late 1981, the administration 
felt the need for a public relations 
effort to appease an increasingly con- 
cerned public. Accordingly, negotiat- 
ing efforts were begun on two fronts: 
strategic arms and intermediate-range 
nuclear forces [INF]. 

The administration embraced initial 
proposals in both strategic and INF 
negotiations which envisioned very 
deep cuts, including the so-called zero 
option” calling for complete elimina- 
tion of all Euromissiles. Having op- 
posed SALT II because it did not go 
far enough in reducing nuclear arse- 
nals—and being pressed into the 
public diplomacy of arms control—ad- 
ministration officials inevitably main- 
tained that they would only be satis- 
fied with deep cuts. But such propos- 
als, while dramatic, had the virtue to 
an administration skeptical of arms 
control of being virtually nonnegotia- 
ble. Whatever their short-term value 
in convincing the public that efforts to 
curb the arms race were underway, the 
administration's proposals were nei- 
ther serious arms control nor good se- 
curity policy. 

The President’s March 1983 speech 
outlining his vision of strategic de- 
fenses compounded the confusion of 
an already muddled strategic policy. 
The strategic defense inititative was 
motivated in large measure by a Presi- 
dential desire to take the “high 
ground” in the nuclear debate by pro- 
viding a vision of a nuclear-free world. 
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Having exacerbated nuclear fears 
through hard-line rhetoric, the admin- 
istration sought to quiet those fears 
through rhetorical claims that nuclear 
weapons could and should be “ren- 
dered impotent and obsolete.” 

Under the President’s concept of 
missile defenses, the mutual threat of 
nuclear retaliation would no longer 
serve as the basis for Western security. 
The deterrent policy which had served 
to guide American strategic planning 
for 3% decades—and which has pre- 
vented major conflict—was suddenly 
rejected in favor of a Presidential 
vision that technology could render 
the threat of nuclear weapons mean- 
ingless. 

Unfortunately, reality must intrude. 
Referring to President Reagan’s stra- 
tegic defense initiative, former Secre- 
tary of Defense James Schlesinger 
stated in 1984 that: 

It would be irresponsible for us to base 
our defense posture on rhetoric that may 
sell well on the political scene, but (which 
has) little relationship to the underlying 
carer oe budgetary and strategic reali- 
ties. 

And the underlying technological re- 
ality is that star wars is not going to 
put the nuclear genie back in the 
bottle. The underlying strategic reali- 
ty is that to do so—without concommi- 
tant reductions in conventional 
forces—would undermine our security 
and that of our allies. 

It is profoundly regrettable to all of 
us, but nuclear weapons are a fact of 
the post-war world. They have also 
become a key component of Western 
security. They serve to offset the huge 
Warsaw Pact conventional superiority 
in Europe; and they compensate for a 
geopolitical fact: the Soviet Union is a 
Eurasian power, while our efforts to 
defend allies must rely on extended 
deterrence.” 

The real challenge before us is to 
fashion a framework for the control of 
these awesome weapons so that nucle- 
ar forces guarantee—rather than 
threaten—our security. 

My concern about star wars is this: it 
represents both an obstacle to arms 
control and an impediment to strategic 
stability. The ability of one side to 
render itself invulnerable to nuclear 
attack—while at the same time retain- 
ing the capacity to destroy one’s ad- 
versary—would be vastly destabilizing, 
a virtual invitation to engage in nucle- 
ar brinkmanship. And common sense 
and logic dictate that an attempt on 
our part to build such defenses would 
likely lead to an offsetting increase in 
Soviet offensive missiles in order to 
overcome that defense. 

Experience suggests that offensive 
arms limits are possible only with limi- 
tations on defensive systems. We 
should recognize the fact of this link- 
age and avoid another qualitative 
spiral in arms competition with the 
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Soviet Union. When the Soviets first 
began work on defensive systems, the 
United States contemplated adding 
multiple warheads to our strategic 
missiles in order to overcome those de- 
fenses. Critics warned that MIRV’ing 
would be a grievous mistake, pointing 
out that it would likely result in a new 
and destabilizing cycle of the arms 
race. The critics were ignored, we 
MIRV’d, and now our fixed-silo 
ICBM’s are threatened by Soviet 
MIRV’d SS-18’s. We should not repeat 
that mistake. 

The proper role of arms control 
should be to stabilize the nuclear 
stand-off” and provide an element of 
predictability in the superpower nucle- 
ar balance. The actual number of 
weapons deployed by both sides is not 
in itself the most threatening aspect 
of the nuclear equation. The real 
threat is the likelihood that those 
weapons may be used. Our goal should 
be to structure secure retaliatory 
forces on both sides at the lowest pos- 
sible level of weapons, Arms reduc- 
tions are desirable, but they must con- 
tribute to stable deterrence. 

That is why the survivability of U.S. 
land-based missiles should be ad- 
dressed in the arms talks and in our 
own strategic planning. MIRV'd 
ICBM's in fixed silos—the administra- 
tion’s plan for the MX—exacerbate 
rather than help the problem of 
ICBM survivability. Mobile systems, 
such as the single-warhead Midget- 
man, contribute to an assured retalia- 
tory force and thereby enhance strate- 
gic stability. We should not propound 
arms proposals which do not address 
this critical requirement of sound stra- 
tegic policy. Deep cuts are not an end 
in themselves. 

Nor should we seek to eliminate a 
whole category of weapons simply for 
the sake of arms control. As Senator 
Nunn pointed out on the Senate floor 
earlier today, the President’s sugges- 
tion in Reykjavik that we abolish all 
strategic ballistic missiles within a 
decade may have very negative conse- 
quences for the United States. Soviet 
superiority in air defense would yield a 
very unfavorable strategic balance in a 
world dominated by bombers and 
cruise missiles. 

When NATO decided in 1979 to 
deploy Pershing II and ground- 
launched cruise missiles in European 
countries, it did so in order to bolster 
America’s nuclear umbrella!“ over 
Western Europe. The zero option“ 
proposal to wipe out all nuclear mis- 
siles in Europe may be superficially 
appealing, but would effectively decou- 
ple the United States from Western 
European defense, a long-time objec- 
tive of the Kremlin. Arms control at 
the expense of the strategic coherence 
of the Atlantic Alliance is bad arms 


control. 
The troubling message of Reykjavik 


is that dramatic antinuclear postur- 
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ing—deep cuts, missile defense—has 
taken the place of serious, security-en- 
hancing arms control. Arms control as 
public relations has taken over at 
center stage, while star wars works to 
preclude progress on real limitations. 
Mr. Gorbachev—no novice at the game 
of nuclear public relations—took ad- 
vantage of this in Iceland by drawing 
President Reagan into supporting zero 
missiles in Europe and the elimination 
of all ballistic missiles, only to hold 
the agreement hostage to strict limits 
on SDI. The message to the world: all 
is possible if only Reagan gives up his 
dream of star wars. 

To test the possibilities, the United 
States should be prepared to make 
concessions on star wars, especially in 
light of its dubious continued useful- 
ness as a bargaining chip. As former 
Defense Secretary Harold Brown has 
noted, the President’s vision of a bal- 
listic missile astrodome is “surely in- 
feasible in my lifetime, our children’s 
and probably our grandchildren’s.” At 
the same time, we should avoid showy 
proposals for dramatic arms cuts 
which have immediate popular appeal, 
but which are antithetical to Western 
security interests. 

The hard truth is this: the future of 
arms control lies in admitting that we 
will continue to live with the threat of 
nuclear war. We should get on with 
the task of managing stable nuclear 
deterrence at the lowest possible level 
of weapons. Our security, and that of 
our children and grandchildren, will 
continue to rest on it. 


RETIREMENT OF SENATOR 
RUSSELL LONG 


Mr. ROCKEFELLER. Mr. President, 
I have only been in the Senate a short 
time. But I feel particularly privileged 
that my introduction to this Chamber 
occurred in the 99th Congress, so that 
I had the opportunity to serve 2 years 
with RUSSELL LONG. 

My colleagues have spoken with 
great admiration and eloquence about 
the extraordinary career of RUSSELL 
Lonc. His accomplishments, over a 
period of 38 years, are legendary. Win- 
ning a special election before he 
turned 30 was just the first of many 
successes that distinguished his 
Senate service. His skill as a strategist, 
his depth of knowledge of the Tax 
Code and so many areas of public 
policy, his sense of humor, and tireless 
efforts on behalf of his constituents 
will be deeply missed by the people of 
Louisiana—and by all of us. 

Over the course of six Senate terms, 
including 15 years as chairman of the 
Finance Committee, RUSSELL LONG has 
had many important legislative initia- 
tives. But the one that stands out to 
me as his single greatest contribution 
has been his effort to encourage em- 
ployment ownership of American in- 
dustry. His advocacy of employee 
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stock ownership plans [ESOP’s] has 
enormously heightened public aware- 
ness of their value to workers and 
companies alike. His benefits in em- 
ployee ownership are guided by a 
vision that more cooperative labor- 
management relations can substantial- 
ly improve our economic performance. 
It is a vision that I share—and one 
that I hope both labor and manage- 
ment will find increasingly attractive 
in years to come. 

RusskLL LONG was among the first to 
recognize the motivational value of 
ESOP’s. He observed how financially 
troubled companies became profitable 
again under employee ownership, in 
part because the workers had a strong 
stake in the success of the enterprise. 
And he saw how ESOP's could foster a 
participatory style of management, in- 
volving workers in decisionmaking 
from the shop floor to the boardroom. 

Employee-owned firms have had 
some stunning successes. Weirton 
Steel in my State of West Virginia, 
which was on the verge of closing 
down when workers and community 
residents bought the plant 4 years ago, 
is now one of the only profitable steel 
companies in the country. An ESOP 
was the key to saving this mill, and 
averting a catastrophic loss of jobs. It 
was also the cornerstone of a far- 
reaching cooperative effort by labor 
and management at Weirton, that 
stressed innovation and commitment 
to quality. In an industry reeling from 
cutbacks in production and employ- 
ment, Weirton's profitability is truly 
remarkable. 

Currently, close to 7,000 companies 
in this country have ESOP's, covering 
more than 10 million workers. Some, 
like Weirton, were saved from shut- 
ting down; many more were healthy 
companies transferred to the employ- 
ees when the original owners retired. 
Perhaps the single greatest tribute to 
RUSSELL Lord's leadership is the grow- 
ing interest in employee ownership 
that this experience displays. All of us 
who share his vision will miss his 
counsel, as we work to encourage coop- 
erative industrial relations in the 
years ahead. 


REAGAN'S REMARKS IN NORTH 
DAKOTA 


Mr. BYRD. Mr. President, this 
morning I spoke in this Chamber that 
it was my wish that President Reagan 
would tone down his partisan remarks 
about SDI and keep the discussion of 
arms control reductions on a high 
plane of seriousness where it belongs. 
It was my hope that the President 
would come back to Earth, and stop all 
this beam me up, Scotty” talk as if 
SDI will solve all of America’s strate- 
gic problems. I am a supporter of SDI 
as I said this morning. A very strong 
supporter. I want, as every American 
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wants, the President of the United 
States to protect America’s vital na- 
tional security interests when he nego- 
tiates with his Soviet counterparts. 
But as my distinguished colleague 
from Georgia, Senator Nunn, pointed 
out this morning we need to sift the 
wheat from the chaff of just what was 
proposed and discussed in Iceland. 
America’s vital nuclear strategic inter- 
ests, interests that we here in the 
Senate have deliberated on for dec- 
ades, can not be resolved in a rushed 
weekend of negotiations. 

So I say to the President that I am 
his supporter when it comes to going 
forward with SDI as an insurance 
policy for our Nation’s security. It is 
an insurance policy to be sure. But we 
do not know its terms, we do not know 
what the premium will be, and we do 
not know whether the insurance com- 
pany, to use the President’s metaphor, 
will pay the American people when 
they file a claim. We are a long way 
off from even signing the policy. 

So I urge the President to slow 
down, make a midcourse direction, re- 
enter the atmosphere, and come back 
down to Earth. In the long term, and 
we need to think of SDI as long term, 
all this rushed beam me up, Scotty“ 
talk about space beams and lasers has 
little to do with the immediate reality 
of how we protect America’s current 
strategic interests. 

Just as importantly, it seems impor- 
tant to again remind the President 
that most of our Nation’s problems are 
back here on Earth. Back here on 
Earth the problems of North Dakota's 
farmers will not be solved by laser 
beams from space. Back here on Earth 
the farmers of North Dakota are 
losing their farms because of the 
President’s misguided farm policies. 
Back here on Earth, the trade deficit 
is making American workers unem- 
ployed. Back here on Earth, the na- 
tional deficit is the Nation’s No. 1 
problem. 

So, I urge the President to come 
back down to Earth, restrain his politi- 
cal advisers, and reenter the dialog 
about arms control and SDI in a re- 
sponsible, nonpartisan manner. It is in 
America’s interests. 


ENDING UNITED STATES UNI- 
LATERAL SALT II COMPLIANCE 
BOLSTERS NUCLEAR DETER- 
RENCE, ARMS NEGOTIATIONS, 
AND WORLD PEACE 


Mr. McCLURE. Mr. President, ever 
since 1976, when Governor Reagan 
first became a candidate for President 
of the United States, and ever since 
January 1981, when Ronald Reagan 
became President, he has repeatedly 
warned the Soviets to stop their ever 
expanding pattern of violations of 
strategic arms limitation talks [SALT] 
treaties. 
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The Soviets, however, have totally 
ignored Ronald Reagan’s warnings. 
President Reagan’s repeated warnings, 
juxtaposed against the ever expanding 
pattern of Soviet SALT violations, 
show that the credibility of American 
diplomacy must be restored. 

Proportionate responses to the 22 
Soviet violations of SALT II alone, 
which President Reagan has con- 
firmed to Congress, have long been 
overwhelmingly approved by the Con- 
gress. And according to a reliable poll 
conducted in July, 70 percent of the 
American people support President 
Reagan’s May 27, 1986, decision to 
abandon U.S. unilateral compliance 
with the SALT II Treaty. The most 
important proportionate response to 
the 22 confirmed Soviet SALT II viola- 
tions is to abandon U.S. unilateral 
SALT II Compliance on November 11, 
1986, when President Reagan plans to 
complete the conversion of the 13ist 
B-52 bomber to carry air launched 
cruise missiles. 

President Reagan stated in June 
1986, in regard to his strategic mod- 
ernization programs and the impor- 
tance of his May 27 decision to end 
U.S. unilateral compliance with SALT 
II by mid-November, that: 

We come to one of those unique cross- 
roads of history when nations decide their 
fate . . our choices are clear. 

American diplomatic credibility 
must be restored in order to regain the 
integrity of the arms control negotiat- 
ing process, and in order to bolster de- 
terrence of nuclear war, This is true, 
Mr. President, because it is a fact of 
life in the nuclear age that deterrence 
of nuclear war rests upon our demon- 
strated political will. Soviet leaders 
continuously test and gauge American 
political will, and they respect Ameri- 
can actions, not rhetoric, as expres- 
sions of our political will. 

I believe that the political will to re- 
spond proportionately to the Soviet 
SALT II violations would be clearly 
demonstrated to the Soviets by aban- 
doning United States unilateral com- 
pliance with SALT II on November 11, 
1986. Indeed, Mr. President, this 
action is crucial to preserving nuclear 
deterrence. Therefore, abandoning 
U.S. unilateral SALT II compliance 
serves to strengthen world peace and 
international security. 

Moreover, if arms control is ever to 
provide America with security, the So- 
viets must be taught by our actions 
that they must strictly comply with 
each of their obligations under every 
provision of each arms treaty. Other- 
wise, United States unilateral compli- 
ance with arms control treaties that 
the Soviets are allowed to violate with 
impunity becomes American unilateral 
disarmament. 

The Western democracies tried uni- 
lateral compliance with arms control 
treaties repeatedly violated by Hitler 
in the 1930's. Increasingly, as the 
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armed strength of the Nazis grew out 
of these arms control treaty violations, 
the Western policy of unilateral com- 
pliance became unilateral disarma- 
ment and appeasement. Appeasement 
did not stop World War II: it caused it. 
As the moral hero of the interwar 
period, Winston Churchill, tried to do, 
we must seek to restore the political 
will he sought to call forth when he 
tried to explain to the British Parlia- 
ment the tragedy that was overtaking 
the free world in 1938: 

The whole equilibrium has been deranged, 
and the terrible words have ... been pro- 
nounced against the Western democracies— 
“Thou art weighed in the balance and found 
wanting.“ And do not suppose that this is 
the end. This is only the beginning of the 
reckoning. This is only the first sip, the first 
foretaste of a bitter cup which will be prof- 
fered to us year by year unless by a supreme 
recovery of moral health and martial vigor, 
we arise again and take our stand for free- 
dom as in the olden time. . Owing to the 
neglect of our defenses ... we seem to be 
very near the bleak choice between War and 
Shame. My feeling is that we shall choose 
Shame, and then have War thrown in a 
little later, on even more adverse terms than 
the present. 

Neville Chamberlain learned and the 
Western democracies learned the hard 
way in August 1939. As Chamberlain 
belatedly confessed: 

Our past experience has shown us only 
too clearly that weakness in armed strength 
means weakness in diplomacy. 

The political will expressed by the 
careful, deliberate acts of a democracy 
is what must inform our opponents of 
our intention and capabilities to keep 
the peace. Only by showing our will to 
respond proportionately to Soviet 
breaches of arms control treaties can 
we try to restore the integrity of the 
arms control process, preserve the 
credibility of American diplomacy, and 
bolster nuclear deterrence. 

Moreover, if the United States does 
not demonstrate firmness by respond- 
ing to repeated Soviet violations of ex- 
isting arms control treaties, then the 
United States negotiating posture in 
Geneva will have no credibility—the 
Soviets can agree to any terms, if they 
think they can violate any new treaty 
with impunity. The integrity of the 
entire arms control process must be re- 
stored, and United States proportion- 
ate responses to the Soviet violations 
are required to try to enforce Soviet 
compliance with existing treaties. 

Mr. President, our distinguished col- 
league the late Senator Henry Jackson 
accused former President Carter of 
“appeasement” of the Soviet Union 
for even signing the SALT II Treaty of 
June 18, 1979, believing it to be un- 
equal. 

I strongly agree with Governor Rea- 
gan’s statement of January 1980, that: 

The Soviets only see weakness in a Presi- 


dent who clings to unilateral observance of 
the fatally flawed SALT II Treaty. 
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As recently as December 1985, Presi- 
dent Reagan said in regard to SALT II 
that: 

There’s no way that we could be so one- 
sided as to be destroying missiles and things 
of that kind to stay within a limit that they 
are violating. 

Mr. President, there are 22 Soviet 
violations of SALT II alone that have 
been confirmed to the Congress by 
President Reagan. The most strategi- 
cally important of these Soviet SALT 
II violations are: 

The Soviet deployment of many 
more intercontinental missile launch- 
ers and bombers than they had when 
the SALT II Treaty was signed in 
June 1979, in violation of the three 
central numerical limits of SALT IT; 

The Soviet deployment of over 70 
SS-25 mobile ICBM’s, a second new 
type ICBM banned by SALT II, in vio- 
lation of the most important qualita- 
tive limit of SALT IT; 

The Soviet deployment of more war- 
heads than SALT II allows on the SS- 
18 super heavy MIRV’d ICBM, in vio- 
lation of another central sublimit on 
missile fractionation. 

I agree with President Reagan's 
statement on June 10, 1985, that: 

We can not impose upon ourselves a 
double standard that amounts to unilateral 
Treaty compliance, and, in effect, unilateral 
disarmament. 

As Governor Reagan correctly stated 
in May, 1980: 

I believe the SALT II Treaty should be 
withdrawn, and I especially believe the US 
should not abide by its terms prior to ratifi- 
cation. To abide by the terms of the pro- 
posed agreement would violate Article 33 of 
the Arms Control and Disarmament Act of 
1961. 

And candidate Reagan added cor- 
rectly just before the 1980 election 
that: 

SALT II is illegal, because the law of the 
land, passed by Congress, says we can not 
accept a treaty in which we are not equal, 
and we're not equal in this treaty. 

During the 1980 Presidential cam- 
paign, candidate Reagan repeatedly 
described the SALT II Treaty correct- 
ly as “fatally flawed, unequal, and ille- 
gal.” Candidate Reagan declared that 
he would withdraw the SALT II 
Treaty from the Senate. Former Presi- 
dent Carter stated that the 1980 elec- 
tion was a national referendum on his 
proposed SALT II Treaty. But SALT 
II lost when Ronald Reagan won in 
1980. 

There are good reasons why a 
“blocking one-third” of the Senate has 
always been against prolonged U.S. 
unilateral compliance with the SALT 
II Treaty. 

First, it was unequal because the 
Soviets were allowed a monopoly of 
820 heavy, counterforce, MIRV'd 
ICBM’s—the most dangerous weapons 
in the world. The United States was 
allowed zero heavy ICBM’s. 
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Second, the Soviets did not have to 
count in the SALT II limits their 270 
intercontinental Backfire bombers, 
possessing greater range than both 
Soviet and United States interconti- 
nental bombers which did count—even 
though equality is mandated by 
United States law. 

Third, SALT II allowed the Soviets 
to add well over 4,000 mostly counter- 
force, hard target capable, nuclear 
warheads. 

Fourth, SALT II failed to limit thou- 
sands of Soviet stockpiled missiles ca- 
pable of rapid reload, refire, and 
covert soft launch. 

Largely for these and many other 
reasons, the Senate Committee on 
Armed Services voted without dissent 
in December 1979, that the proposed 
SALT II Treaty was unequal, unbal- 
anced, destabilizing, and not in the 
national security interest of the 
United States.” 

This judgment has been proven to 
be correct. Since 1979, the Soviet stra- 
tegic nuclear arsenal has increased to 
an even higher level than the Joint 
Chiefs of Staff estimated in 1979 that 
the Soviets would deploy by 1985, even 
if no SALT II had ever been signed. 
Thus SALT II failed to constrain the 
Soviet threat, and failed thereby to 
serve American national security inter- 
ests. 

As we 


recall, former President 


Carter deferred the Senate’s debate on 
the proposed SALT II Treaty in Janu- 
ary 1980, because of the Soviet aggres- 
sion against Afghanistan, the first use 


of Soviet armed forces outside the 
Soviet Bloc since World War II. At 
that time, our distinguished colleague, 
Senator MoynrHan, conceded that the 
two-thirds majority needed for Senate 
advice and consent for the President 
to ratify SALT II, was never there. 
Even before the shock of the Soviet 
aggression against Afghanistan, the 
United States had detected the Soviet 
combat brigade in Cuba. 

But now in late 1986, the Soviets are 
ahead of the worst case strategic 
threat estimate made by our Joint 
Chiefs of Staff in 1979; the Soviets 
have engaged in the genocidal use of 
chemical and bacteriological weapons 
in their still ongoing wars of aggres- 
sion against innocent and defenseless 
civilians in Southeast and Southwest 
Asia, which is banned by international 
law; and the potential Soviet nuclear 
delivery threat from Cuba is twice 
what it was in 1962 at the time of the 
Cuban missile crisis. 

Former President Carter’s stated 
purpose for deferring the SALT II 
debate in the Senate was to reassess 
Soviet intentions in the wake of Af- 
ghanistan. Perhaps the reported 
Soviet flight tests since April 1986, of 
new super heavy, sixth generation 
ICBM's in further multiple violation 
of SALT II best summarizes Soviet 
global intentions. 
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In a vote in November 1983, 37 per- 
cent of the Senators present voted 
against the SALT II Treaty. In June 
1983 and again in March and April 
1986, 34 Senators wrote to President 
Reagan affirming that the expanding 
pattern of Soviet SALT violations 
made the United States disavowal of 
SALT II necessary. In September 1983, 
the Senate voted 93 to 0 to require 
President Reagan to make the first of 
four required reports to Congress and 
to the American people on Soviet 
SALT violations. The first Presidential 
report of January 1984, charged seven 
Soviet SALT violations. The most 
recent Presidential report contains 
well over 22, so there is indeed an ex- 
panding pattern of Soviet SALT viola- 
tions. In June 1984, the Senate voted 
99 to 0 that the United States should 
not comply with an arms control 
treaty, such as SALT II, which the So- 
viets have been detected, verified, and 
confirmed to be violating. Finally, by a 
vote of 90 to 5 in June 1985, the 
Senate even forbade United States 
unilateral compliance with SALT II, 
and authorized President Reagan to 
take proportionate responses to Soviet 
SALT II violations. 

In sum, Mr. President, President 
Reagan already has the overwhelming 
support of the Senate and the Ameri- 
can people to end U.S. unilateral com- 
pliance with the SALT II Treaty. As 
Defense Secretary Weinberger stated 
in December 1984: 

We now confront precisely the situation 
that the SALT process was intended to pre- 
vent. 

Both the fiscal year 1987 defense au- 
thorization bill and the fiscal year 
1987 continuing resolution now con- 
tain sense of the Congress” language 
which fortunately is not binding on 
President Reagan and would not 
commit the United States to continued 
unilateral compliance with the SALT 
II Treaty. This is fortunate for our 
constitutional principles, because the 
House of Representatives has no role 
in treaty ratification, and can not con- 
stitutionally legislate compliance with 
an unratified treaty. And as I have 
pointed out, United States unilateral 
disarmament is a dangerous policy 
which the history of the 1930’s clearly 
demonstrates destabilizes world peace. 
This language reads as follows: 

It is the sense of the Congress that it is in 
the national security interests of the United 
States to continue voluntary compliance 
with the central numerical sublimits of the 
SALT II Treaty as long as the Soviet Union 
complies with such sublimits . . . [New Sec- 
tion] In accordance with international law, 


the United States shall have no obligation 
to comply with any bilateral arms control 


agreement with the Soviet Union that the 
Soviet Union is violating. 

Mr. President, let me comment on 
this bill language, before I disclose 
some newly declassified verification 
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judgments which bear upon this lan- 
guage. 

The initial section seeming to sup- 
port SALT II is not binding in law, and 
therefore President Reagan can ignore 
it in exercising his constitutional 
duties as Commander in Chief. 

The focus of the initial section is 
upon the sublimits of SALT II, not 
upon the overall ceilings or limits. 
This is because SALT II proponents 
realize that the Soviets are clearly vio- 
lating the three overall limits. But 
indeed, it is clear that the Soviets have 
already violated a central numerical 
sublimit“ of SALT II by exceeding the 
10 warhead limit on the SS-18 ICBM. 
The SS-25 is a second new type ICBM 
which is a violation of the main quali- 
tative limit of SALT II. 

The operative impact of the lan- 
guage in both sections is clearly trig- 
gered by Soviet SALT II violations. 
President Reagan is thus provided 
with two options—either to declare 
that the Soviet violations of the limits 
allow the United States to stop its uni- 
lateral SALT II compliance; or, to de- 
clare that the 22 Soviet SALT II viola- 
tions themselves, irrespective of the 
clear Soviet violations of the three 
overall limits, the main qualitative 
limit, and the SS-18 warhead sublimit 
and probably the MIRV ICBM launch- 
er sublimit, allow the United States to 
cease its SALT II compliance. And in 
either case, the President can also 


argue that U.S. SALT II compliance is 
not in the U.S. national security inter- 
est. 

Let me detail the proof that the So- 


viets are violating all three of the 
overall limits to SALT II, and are 
probably also now violating the most 
important sublimit of SALT II. 

The Soviets have long been con- 
firmed by President Reagan to be 
above the overall number of strategic 
nuclear delivery vehicles they had in 
June 1979, when the SALT II Treaty 
was signed—2,504. The Soviets are also 
well above the interim SALT II overall 
limit on strategic nuclear delivery ve- 
hicles—2,400—and the overall SALT II 
ceiling on stategic nuclear delivery ve- 
hicles—2,250. 

But now it is confirmed that the So- 
viets are increasing their margin of 
violation of all three limits. 

I would now like to reveal a new veri- 
fication judgment just declassified and 
released by the Arms Control and Dis- 
armament Agency and the CIA on Oc- 
tober 10, 1986: 

Prior to the sinking of the Soviet Yankee 
Class SSBN on October 6, 1986, the number 
of Soviet Strategic Nuclear Delivery Vehi- 
cles that are SALT II- accountable was 
larger than it was when the President, in 
1984 and 1985, found the Soviets to be in 
violation of their obligation to abide by the 
numerical limits of SALT II. It was also 
larger than it was on May 27, 1986, when 
the President announced his new policy 


abandoning US unilateral compliance with 
SALT II, and larger than it was on August 
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5, 1986, when Senator McClure argued on 
the Senate floor against US unilateral 
SALT II compliance. Even when the 16 
SLBMs carried on the Yankee Class subma- 
rine that recently sank are removed from 
the number of SALT II- accountable Soviet 
Strategic Nuclear Delivery Vehicles, the 
number remains greater than the 2,504 
SNDVs recognized as permitted by SALT II. 

Mr. President, what is the number of 
Soviet SALT Il-accountable SNDV’s? 
The precise answer is classified, and 
surrounded by some uncertainty, as I 
shall point out. But much can be said 
to answer this question at the unclas- 
sified level in open session on the 
Senate floor, using only unclassified, 
official, authoritative sources, togeth- 
er with some reasonable unclassified 
analysis, and my own unclassified esti- 
mates. 

Mr. President, here is the unclassi- 
fied total of Soviet strategic nuclear 
delivery vehicles, as of April 1986 and 
October 5, 1986, according to the De- 
fense Department’s unclassified report 
entitled Soviet Military Power“ dated 
April 1986: 2.520. 

From this total, we should subtract 
the 16 SLBM’s on the Yankee class 
SSBN which sank on October 6, 1986. 
The new total would then seem to be 
2,504 Soviet SND 's, the same number 
the Soviets had when SALT II was 
signed. 

But ACDA and the CIA have just re- 
vealed that even after the Yankee 
class sank, the current Soviet SNDV 
number is greater than 2,504. What 
are the additional Soviet SNDV’s, 
which ACDA and CIA say are de- 
ployed and SALT II accountable? 

Mr. President, there are in fact 
many more Soviet strategic nuclear 
delivery vehicles that are SALT II ac- 
countable. In a Senate floor speech on 
March 18, 1986, my distinguished col- 
league, Senator JESSE HELMS, the 
ranking Republican member of the 
Senate Foreign Relations Committee, 
stated that: 

A new different ICBM is now being de- 
ployed at Plesetsk in place of the mobile 
SS-16—reportedly the mobile SS-25 ICBM, 
which is covertly MIRV-capable. 

This statement was based upon 
President Reagan’s unclassified 
“Fourth Report to Congress on Soviet 
SALT Violations,” dated December 
1985. And according further to an un- 
classified attachment to an unclassi- 
fied letter to President Reagan on 
May 6, 1986, sent by my distinguished 
colleagues Senators HATCH, HOLLINGs, 
QUAYLE, HELMS, and the late, distin- 
guished Senator East, there was— 

Confirmed deployment of 50 to 200 SS-16 
mobile ICBM launchers at the Plesetsk test 
range, now being replaced by also banned 
SS-25 mobile launchers. 

Based upon these two unclassified 
sources, I have in turn estimated that 
there are now at least 20 mobile SS-25 
ICBM launchers deployed at the Ple- 
setsk test range, and these are there- 
fore also SALT II accountable. I would 
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emphasize that this estimate is unclas- 
sified, and I believe it to be a midrange 
estimate. There may be many more. 

Moreover, the 50 to 200 SS-16 
mobile ICBM launchers which are re- 
portedly being replaced by a similar 
number of SS-25’s at Plesetsk, have, 
according to the President’s unclassi- 
fied report, apparently simply disap- 
peared. They are simply unlocated. 

But just as we must still count “36” 
SS-20 mobile IRBM launchers which 
the Joint Chiefs of Staff have publicly 
declared are similarly, unlocated.“ we 
must also count the disappeared 50 to 
200 SS-16’s in the Soviet total of stra- 
tegie nuclear delivery vehicles ac- 
countable under SALT II. These 
mobile SS-16’s are probably covertly 
deployed, just like the 36 unlocated 
SS-20’s. 

Thus, Mr. President, according en- 
tirely to unclassified sources and to 
reasonable. unclassified, midrange esti- 
mates, we must add to the 2,504 
SNDV's that the Soviets had when 
SALT II was signed in June 1979, the 
following additional intercontinental 
missiles and bombers: 20 SS-25 mobile 
ICBM's estimated now to be deployed 
at Plesetsk; 5 Blackjack bombers 
which are SALT II accountable, ac- 
cording to Soviet Military Power; 50 to 
200 S-16 mobile ICBM launchers “un- 
located“ and estimated to be covertly 
deployed. 

So now the total of Soviet SALT II 
accountable strategic nuclear delivery 
vehicles is in the range of 2,579 to 
2,729. This estimate explains why 
ACDA and the CIA have just revealed 
that the number of Soviet SNDV’s re- 
mains greater than the 2,504 SNDV’s 
recognized as permitted by SALT II.“ 
The precise number is difficult to de- 
termine, due to several Soviet actions, 
which deliberately impede United 
States SALT verification by national 
technical means, also in violation of 
SALT II. 

Thus the Soviets are at least 75 to 
225 Strategic intercontinental missiles 
and bombers over the number they 
had when SALT II was signed 8 years 
ago. And there are probably more 
than three S-24 rail-mobile MIRv'd 
ICBM launchers already deployed and 
SALT II accountable, as I will point 
out later. 

And further, this estimated Soviet 
SNDV level does not even take ac- 
count of what appears to have been 
the Soviet cessation of the dismantling 
of SS-11 ICBM silos and Bison tankers 
in only partial compensation for ongo- 
ing deployments. This reported cessa- 
tion appears to have occurred since 
the July 1986 special United States- 
Soviet SALT Standing Consultative 
Commission session in Geneva. This 
reported cessation could add in the 
near term 20 to 30 or more SALT II 
accountable Soviet SNDV’s, because 
the relentlessly ongoing Soviet SS-25, 
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SS-24, Delta IV, Typhoon, Bear H, 
Backfire, and Blackjack deployments 
are now probably occurring without 
any Soviet attempt at compensation at 
all. 

In sum, the Soviets keep creeping 
upward and creeping further upward 
in intercontinental missiles and bomb- 
ers and warheads. 

No wonder that the Reagan adminis- 
tration, ACDA, and the CIA state that 
the Soviets are over the SALT II 
“limits,” in the plural. 

The Soviets are indeed clearly over 
the three SALT II overall limits or 
ceilings on intercontinental missile 
launchers and bombers of: 2,250; 2,400; 
as well as over the de facto SALT II 
ceiling of 2,504, the number of SNDV’s 
they had when SALT II was signed in 
June 1979. Moreover, the change of 
one or two United States intelligence 
judgments to reflect the actual evi- 
dence of Soviet activity would even 
put the Soviets immediately over all 
the SALT II sublimits. 

As I shall point out in detail in a 
moment, the Soviets are probably al- 
ready over the most important SALT 
II sublimit, and they will surely be 
over the second sublimit by early next 
year, and they could already be over 
the third SALT II sublimit. A slight 
change of one or two unclassified CIA 
intelligence assessments of the range 
of a Soviet air-launched cruise missile, 
and the definition of what constitutes 
a heavy bomber, would immediately 
force this conclusion! 

According to one of these unclassi- 
fied CIA assessments, 100 TU-95 A, B, 
and C attack bombers carrying the 
AS-3 Kangaroo air-launched cruise 
missile do not count against the Soviet 
SALT II sublimit of 1,320 MIRV'd mis- 
siles and ALCM-equipped bombers, be- 
cause the SALT II definition of a long- 
range ALCM is one with a range less 
than 600 kilometers. CIA believes that 
the AS-3 Kangaroo’s range is less than 
600 kilometers. Yet in the first edition 
of “Soviet Military Power,“ the De- 
fense Department and the Defense In- 
telligence Agency stated that the 
range of the AS-3 Kangaroo was “650” 
kilometers. Strong evidence supports 
the DIA range estimate. 

Thus if the DIA AS-3 range estimate 
was accepted, the Soviets would be 
over the 1,320 sublimit even sooner 
than early next year. 

More significantly, the AS-3 Kanga- 
roo ALCM, with at least 650 kilome- 
ters range, and the AS-15 ALCM, with 
3,000 kilometers range, are both com- 
patible with the intercontinental 
Backfire bomber. The Arms Control 
and Disarmament Agency and the CIA 
believe that without any flight-test or 
modifications, both long range 
ALCM’s could probably be covertly 
fitted onto the Backfire. Using the su- 


personic-capable Backfire to carry 
these subsonic long-range ALCM’s 


ought to, however, somewhat degrade 
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the flight characteristics and flight 
profile of the Backfire. But ACDA and 
CIA believe that such deployment of 
long-range ALCM’s on the Backfire 
could be attractive to the Soviets in a 
SALT II break out scenario. Soviet 
adoption of this option could be diffi- 
cult to detect. Therefore, if the Soviets 
have decided to break out of SALT II. 
they could have the capability of using 
Backfire bombers covertly as long- 
range ALCM carriers. The key ques- 
tion is whether or not the Soviets have 
broken out of SALT II. I believe that 
the 22 confirmed Soviet violations of 
SALT II are evidence that Soviet 
SALT II break out may have occurred. 
United States Intelligence cannot rule 
out the possibility of Backfires carry- 
ing long-range ALCMs, and therefore I 
believe that the United States should 
consider that the Soviets have adopted 
this option. I believe that the United 
States should realistically count 270 
Backfires as long-range ALCM carri- 
ers. I believe further that the Soviets 
may already be over the 1,320 SALT II 
sublimit. 

Thus, Mr. President, the Soviets 
have far exceeded the SALT II overall 
ceilings of 2,250 and 2,400 stategic nu- 
clear delivery vehicles. But, more im- 
portantly, the Soviets are increasingly 
over the number of strategic nuclear 
delivery vehicles that they had when 
SALT II was signed in June 1979— 
2,504. This is a clearcut, conclusive 
verification judgment supported by 
strong intelligence evidence whose in- 
terpretation is not disputed. 

The Soviet violation of the overall 
SALT II ceiling is increasing as the So- 
viets continue to deploy TU-95 Bear H 
heavy bombers equipped with long- 
range, cruise missiles, new Blackjack 
heavy bombers equipped with ALCM’s, 
Delta IV and Typhoon SLBM subma- 
rines, and SS-25 road mobile ICBM’s, 
and without any compensation in dis- 
mantling. 

The fact that the Soviets are in- 
creasing their violation of the overall 
ceilings of SALT II is agreed to by 
almost everyone involved in the SALT 
issue. The facts in this case are clear. 
The facts of this Soviet SALT II viola- 
tion are probably the reason that the 
proponents of SALT II have deliber- 
ately ignored the overall ceilings of 
SALT II in their bill language, and 
have instead focused only upon the 
SALT II sublimits. But by ignoring the 
Soviet violations of the three overall 
limits, the proponents of United 
States unilateral SALT II compliance 
are allowing the Soviets to choose to 
selectively violate the provisions of 
SALT II. 

Mr. President, let’s turn now in more 
detail to the SALT II sublimits. These 
are: 820 MIRV’d ICBM’s for each side; 
1,200 MIRV’d ICBM’s and MIRV' d 
SLBM’s for each side; 1,320 MIRV’d 
ICBM’s, MIRV’d SLBM’s, and heavy 
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bombers equipped with long-range air- 
launched cruise missiles on each side. 

The most important of these SALT 
II sublimits is the 820 sublimit on 
MIRV'd ICBM’s. This is because it at- 
tempts to constrain the most letal 
weapons in the world—MIRV’d 
ICBM's—which are capable of first 
strike, counterforce attacks upon U.S. 
ICBM silos and other hardened tar- 
gets. According to official, authorita- 
tive, unclassified information, the So- 
viets now have 818 MIRV'd ICBM’s. 

Thus only three more Soviet 
MIRV'd ICBM launchers deployed will 
put the Soviets over this sublimit. 

It is important to consider the fol- 
lowing new verification judgment 
made by ACDA on August 4, 1986, and 
cleared then for declassification: 

We can not exclude the possibility, in the 
context of the SALT II Treaty, that several 
launchers for the SS-X-24, a rail mobile 
MIRV'd ICBM, have left their place of final 
assembly and may therefore be accountable 
under SALT II. 

These two new ACDA verification 
judgments mean that in addition to 
being increasingly above the three 
overall SALT II ceilings, the Soviets 
may now also be over the most impor- 
tant sublimit of SALT II, the sublimit 
of 820 MIRV'd ICBM’s. 

“Several launchers” for the MIRV'd 
SS-X-24 railmobile ICBM is, accord- 
ing to Webster’s Dictionary, more 
than two.“ More than two is three. If 
three or more SS-24’s are SALT II ac- 
countable, then the Soviets are over 
the sublimit of 820, because they al- 
ready have 818. 

The burden of proof that the Soviets 
are not already violating the most im- 
portant sublimit is on the proponents 
of United States SALT II compliance. 

Given the long track record of 
United States intelligence continuous- 
ly underestimating Soviet strategic 
forces, I believe that three or more 
SS-24 railmobile MIRV’d ICBM 
launchers already exist. I believe fur- 
ther that three or more SS-24’s are in 
fact already SALT II accountable. Per- 
haps this is why the Soviets are trying 


“to continuously camouflage and con- 


ceal their SS-24 railmobile launchers. 

In sum, the Soviets are probably al- 
ready over the main sublimit of SALT 
Il, as well as the three overall ceilings. 
Indeed, further supporting this con- 
clusion is the following statement 
from the Defense Department’s au- 
thoritative unclassified book “Soviet 
Military Power“ published in April 
1986: 

The SS-X-24 deployment in a railmobile 
mode could begin as early as late 
1986 . . . Early preparations for the deploy- 
ment of the SS-X-24 are already underway. 

This same document also stated that 
railmobile SS-24 deployment was ex- 
pected soon.“ These Defense Depart- 
ment statements are consistent with 
the recent ACDA and CIA verification 
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judgment that the SS-24 may already 
be deployed. 

Mr. President, it is already late 1986 
as the fiscal year 1987 defense authori- 
zation bill and fiscal year 1987 con- 
tinuing resolution are going to be 
signed by the President into law, and 
SS-24 deployment is probably already 
underway. Also by late 1986, an addi- 
tional Soviet Typhoon SLBM subma- 
rine and an additional Delta IV class 
SLBM submarine will probably begin 
sea trials, thus becoming SALT II ac- 
countable. When this happens, the So- 
viets will be above the SALT II sub- 
limit of 1,200 MIRV’d ICBM’s and 
SLBM's. These submarines are about 
to be launched, so it is clear that the 
Soviets already intend to exceed two 
of the three SALT II sublimits. And as 
I have pointed out, realistically count- 
ing 100 TU-95 Bear A, B, C’s and 270 
Backfire bombers as long-range ALCM 
carriers would put the Soviets over the 
1,320 sublimit. 

I hope that the proponents of con- 
tinued United States unilateral com- 
pliance with the SALT II Treaty will 
realize the danger and futility of con- 
tinued United States compliance in 
light of these new ACDA and CIA ver- 
ification judgments on Soviet viola- 
tions of the three overall ceilings and 
the most important sublimits of SALT 
II. 

Defense Secretary Weinberger made 
an important and correct statement in 
his article in the spring 1986 edition of 
Foreign Affairs“: 

Even with the SALT II restraints, the 
Soviet Union has built more warheads capa- 
ble of destroying our missile silos than we 
had initially predicted they would build 
without any SALT agreement. 

I strongly agree with the tragic accu- 
racy of this conclusion, as well as with 
Secretary Weinberger’s famous state- 
ment that we are facing precisely the 
situation that the SALT process was 
supposed to prevent. 

We must not continue with this folly 
of continued U.S. unilateral SALT 
compliance. This is simply unilateral 
disarmament and appeasement. It did 
not work to preserve peace against 
Hitler’s arms control treaty violations 
of the 1930’s, and it will not work 
against Gorbachev’s arms control 
treaty violations of the 1980’s. 

As Winston Churchill stated early in 
World War II, in words that all Ameri- 
can political leaders should consider 
carefully as we confront the inevitable 
comparisons of the 1930’s to the 1970's 
and 1980's: 

We must regard as deeply blameworthy 
before history the conduct . . . of all demo- 
cratic leaders, both in and out of office, 
during this fatal period. Delight in smooth- 
sounding platitudes, refusal to face unpleas- 
ant facts, desire for popularity and electoral 
success irrespective of the vital interests of 
the State, genuine love of peace and pathet- 
ic belief that love alone can be its sole foun- 


dation, obvious lack of intellectual 
vigour . . . all of these constituted a picture 
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of British fatuity and fecklessness which, 
though devoid of guile, was not devoid of 
guilt, and, though free from wickedness or 
evil design, played a definite part in the un- 
leashing upon the world the horrors and 
miseries, which, even so far as they have un- 
folded, are beyond comparison in human ex- 
perience. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Emery, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting a nomination, which 
was referred to the appropriate com- 
mittees. 

(The nomination received today is 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

At 1:05 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bills and 
joint resolutions: 

S. 197. An act for the relief of Elga Bouil- 
liant-Linet; 

S. 475. An act to amend section 408 of the 
Motor Vehicle Information and Cost Sav- 
ings Act to strengthen, for the protection of 
consumers, the provisions respecting disclo- 
sure of motor vehicle mileage when motor 
vehicles are transferred; 

S. 1082. An act granting the consent of 
Congress to the Arkansas-Mississippi Great 
River Bridge Construction Compact; 

S. 1352. An act to enhance the carrying 
out of fish and wildlife conservation and 
natural resource management programs on 
military reservations, and for other pur- 
poses; 

S. 1562. An act to amend title 31, United 
States Code, with respect to the fraudulent 
use of public property or money; 

S. 2129. An act to amend the Product Li- 
ability Risk Retention Act of 1981 to in- 
clude coverage of other lines of liability in- 
surance, and for other purposes; 

S. 2320. An act to amend an act to add cer- 
tain lands on the Island of Hawaii to Hawaii 
Volcanoes National Park, and for other pur- 


poses; 

S. 2370. An act to authorize the Francis 
Scott Key Park Foundation, Inc., to erect a 
memorial in the District of Columbia; 

S. 2914. An act to extend through fiscal 
year 1988 SBA Pilot Programs under section 
8 of the Small Business Act; 

H.R. 1390. An act to authorize additional 
long-term leases in the El Portal administra- 
tive site adjacent to Yosemite National 
Park, California, and for other purposes; 

H.R. 2826. An act to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Horsepasture River in the State of 
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North Carolina as a component of the Na- 
tional Wild and Scenic Rivers System; 

H.R. 3614. An act to restrict the use of 
government vehicles for transportation of 
officers and employees of the Federal Gov- 
ernment between their residences and 
places of employment, and for other pur- 


poses; 

H.R. 5056. An act to permit registered 
public utility holding companies to own cer- 
tain interests in qualifying cogeneration fa- 
cilities; 

H.R. 5496. An act to designate certain Na- 
tional Forest Systems lands in the State of 
Georgia to the National Wilderness Preser- 
vation System, and for other purposes; 

S.J. Res. 339. Joint resolution to designate 
the week of November 30, 1986, through De- 
cember 6, 1986, as “National Home Care 
Week"; 

S.J. Res. 352. Joint resolution to designate 
the week beginning October 19, 1986, as 
“Gaucher's Disease Awareness Week“: 

S.J. Res. 407. Joint resolution designating 
November 12, 1986, as “Salute to School 
Volunteers Day”; and 

S.J. Res. 422. Joint resolution commemo- 
rating the 100th anniversary of the birth of 
the first Prime Minister of the State of 
Israel, David Ben-Gurion. 

The enrolled bills and joint resolu- 
tions were subsequently signed by the 
President pro tempore [Mr. THUR- 
MOND]. 

At 2:25 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its clerks, an- 
nounced that the House agrees to the 
amendment of the Senate to the 
amendment of the House to the 
amendment of the Senate to the bill 
(H.R. 5484) to strengthen Federal ef- 
forts to encourage foreign cooperation 
in eradicating illicit drug crops and in 
halting international drug traffic, to 
improve enforcement of Federal drug 
laws and enhance interdiction of illicit 
drug shipments, to provide strong Fed- 
eral leadership in establishing effec- 
tive drug abuse prevention and educa- 
tion programs, to expand Federal sup- 
port for drug abuse treatment and re- 
habilitation efforts, and for other pur- 
poses, with an amendment, in which it 
requests the concurrence of the 
Senate. 

The message also announced that 
the House agrees to the amendment of 
the Senate to the following bills: 

H.R. 2574. An act for the relief of the sur- 
vivors of Christopher Eney; 

H.R. 4037. An act relating to the Indiana 
Dunes National Lakeshore, and for other 
purposes; and 

H.R. 4154. An act to amend the Age Dis- 
crimination on Employment Act of 1967 to 
remove the maximum age limitation appli- 
cable to employees who are protected under 
such Act, and for other purposes. 

The message further announced 
that the House agrees to the amend- 
ments of the Senate to the following 
bill and joint resolution: 

H.R. 1010. An act for the relief of Audrey 
O. Lewis and Emerson B. Vereen; and 

H.J. Res. 36. Joint resolution authorizing 
establishment of a memorial to honor 
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women who have served in or with the 
Armed Forces of the United States. 

The message also announced that 
the House has agreed to the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 415. Concurrent resolution to 
make corrections in the enrollment of the 
bill H.R. 5484. 

At 5:29 p.m., a message from the 
House of Representatives, delivered by 
Mr. Guthrie, one of its clerks, an- 
nounced that the House has passed 
the following bills, without amend- 
ment: 

S. 1230. An act to amend the patent laws 
implementing the Patent Cooperation 
Treaty; and 

S. 2852. An act to authorize the Secretary 
of Transportation to release restrictions on 
the use of certain property conveyed to the 
Peninsula Airport Commission, Virginia, for 
airport purposes. 

The message also announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 5300) to provide for reconcil- 
iation pursuant to section 2 of the con- 
current resolution on the budget for 
fiscal year 1987. 

The message further announced 
that the House agrees to the amend- 
ments of the Senate to the joint reso- 
lution authorizing establishment of a 
memorial to honor the estimated five 
thousand courageous slaves and free 
black persons who served as soldiers 
and sailors or provided civilian assist- 
ance during the American Revolution 
and to honor the countless black men, 
women, and children who ran away 
from slavery or filed petitions with 
courts and legislatures seeking their 
freedom. 

The message also announced that 
the House has passed the bill (S. 1236) 
to amend title 18 of the United States 
Code and other laws to make minor or 
technical amendments to provisions 
enacted by the Comprehensive Crime 
Control Act of 1984, and for other pur- 
poses; with an amendment, in which it 
requests the concurrence of the 
Senate. 

The message further announced 
that the House agrees to the amend- 
ment of the Senate to the bill (H.R. 
5363) to amend the interest provisions 
of the Declaration of Taking Act; with 
an amendment, in which it requests 
the concurrence of the Senate. 

The message also announced that 
the House has passed the following 
bill, in which it requests the concur- 
rence of the Senate: 

H.R. 5682. An act to authorize the Secre- 
tary of the Navy to make a certain convey- 
ance of real property. 

ENROLLED BILLS SIGNED 

At 7:38 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
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announced that the Speaker has 
signed the following enrolled bills: 

H.R. 4873. An act to authorize certain 
transfers affecting the Pueblo of Santa Ana 
in New Mexico, and for other purposes; and 

H.R. 5598. An act to provide for the trans- 
fer of the Coast Guard cutter “Taney” to 
the city of Baltimore, Maryland, for use as a 
maritime museum and display. 

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. THuRMonpD]. 


At 9:09 p.m., a message from the 
House of Representatives delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House recedes 
from its amendments to the amend- 
ments of the Senate numbered 19 and 
117 to joint resolution (H.J. Res. 738) 
making continuing appropriations for 
the fiscal year 1987, and for other pur- 
poses, and agrees thereto; and that the 
House agrees to the amendment of the 
Senate to the amendment of the 
House to the amendment of the 
Senate numbered 59 to the joint reso- 
lution. 

The message also announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 6) to provide for the conser- 
vation and development of water and 
related resources and the improve- 
ment and rehabilitation of the Na- 
tion's water resources infrastructure. 

The message further announced 
that the House has passed the bill (S. 
2091) to amend the provisions of the 
Federal Land Policy and Management 
Act of 1976 relating to the acquisition 
of public lands; with an amendment, 
in which it requests the concurrence 
of the Senate. 

The message also announced that 
the House agrees to the amendments 
of the Senate to the concurrent reso- 
lution (H. Con. Res. 395) to correct 
technical errors in the enrollment of 
the bill H.R. 3838; with amendments, 
in which it requests the concurrence 
of the Senate. 

The message further announced 
that the House has passed the follow- 
ing joint resolutions, in which it re- 
quests the concurrence of the Senate: 

H.J. Res. 645. Joint resolution to designate 
1988 as the “National Year of Friendship 
with Finland”; 

H. J. Res. 754. Joint resolution providing 
for furloughed employees compensation; 
and 

H.J. Res. 755. Joint resolution providing 
for the convening of the first session of the 
One hundredth Congress. 

The message also announced that 
the House has passed the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 417. A concurrent resolution, 

ENROLLED BILL SIGNED 

The message further announced 
that the Speaker has signed the fol- 
lowing enrolled bill: 
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H.R. 3578. An act to provide permanent 
authority for hearing commissioners in the 
District of Columbia courts, to modify cer- 
tain procedures of the District of Columbia 
Judicial Nomination Commission and the 
District of Columbia on Judicial Disabilities 
and Tenure, and for other purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. THuRMonD]. 

ENROLLED JOINT RESOLUTION SIGNED 

At 9:46 p.m., a message from the 
House of Representatives delivered by 
Mr. Romanello, one of its clerks, an- 
nounced that the Speaker has signed 
the following enrolled joint resolution. 

H.J. Res. 738. Joint resolution making 
continuing appropriations for the fiscal year 
1987, and for other purposes. 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempore [Mr. THURMOND]. 


At 10:35 p.m., a message from the 
House of Representatives, delivered by 
Mr. Allen, one of its clerks, announced 
that the House has passed the follow- 
ing bills and joint resolutions, each 
with an amendment, in which it re- 
quests the concurrence of the Senate: 

S. 1744. An act to require States to devel- 
op, establish, and implement State compre- 
hensive mental health plans; 

S. 2921. An act to amend the Public Law 
99-396 exception to the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
and for other purposes; and 

S.J. 336. Joint resolution to express the 
sense of Congress on recognitions of the 
contributions of the seven Challenger astro- 
nauts by supporting establishment of a 
Children’s Challenge Center for Space Sci- 
ence. 


The message also announced that 
the House has passed the bill (S. 2890) 
to designate the United States Court- 
house for the Eastern District of Vir- 
ginia in Alexandria, Virginia, as the 
“Albert V. Bryan United States Court- 
house“; with amendments, in which it 
requests the concurrence of the 
Senate. 

The message further announced 
that the House has passed the follow- 
ing bills and joint resolution, in which 
it requests the concurrence of the 
Senate: 

H.R. 1790. An act to withdraw certain 
public lands for military purposes, and for 
other purposes; 

H.R. 5730. An act to provide for a land ex- 
change in the State of Alaska; and 

H. J. Res. 756. Joint resolution to make 
corrections in the Comprehensive Anti- 
Apartheid Act of 1986. 

The message further announced 
that the House has agreed to the fol- 
lowing concurrent resolutions, in 
which it requests the concurrence of 
the Senate: 

H. Con. Res. 416. Concurrent resolution to 
correct technical errors in the enrollment of 
the bill H.R. 5300; and 

H. Con. Res. 418. Concurrent resolution to 


direct the Secretary of the Senate to make 
technical corrections in the enrollment of 


the bill S, 2638. 


October 17, 1986 


ENROLLED BILLS AND JOINT 
RESOLUTIONS PRESENTED 


The Secretary of the Senate report- 
ed that on today, October 17, 1986, she 
had presented to the President of the 
United States the following enrolled 
bills and joint resolutions: 


S. 197. An act for the relief of Elga Bouil- 
liant-Linet; 

S. 475. An act to amend section 408 of the 
Motor Vehicle Information and Cost Sav- 
ings Act to strengthen, for the protection of 
consumers, the provisions respecting disclo- 
sure of motor vehicle mileage when motor 
vehicles are transferred: 

S. 1082. An act granting the consent of 
Congress to the Arkansas-Mississippi Great 
River Bridge Construction Compact; 

S. 1352. An act to enhance the carrying 
out of fish and wildlife conservation and 
natural resource management programs on 
military reservations, and for other pur- 
poses; 

S. 1562, An act to amend title 31, United 
States Code, with respect to the fraudulent 
use of public property or money; 

S. 2129. An act to amend the Product Li- 
ability Risk Retention Act of 1981 to in- 
clude coverage of other lines of liability in- 
surance, and for other purposes; 

S. 2320. An act to amend an act to add cer- 
tain lands on the Island of Hawaii to Hawaii 
Volcanoes National Park, and for other pur- 
poses; 

S. 2370. An act to authorize the Francis 
Scott Key Park Foundation, Inc. to erect a 
memorial in the District of Columbia; 

S. 2914. An act to extend through fiscal 
year 1988 SBA Pilot Programs under section 
8 of the Small Business Act; 

S.J. Res. 339. Joint resolution to designate 
the week of November 30, 1986, through De- 
cember 6, 1986, as “National Home Care 
Week”; 

S.J. Res. 352. Joint resolution to designate 
the week beginning October 19, 1986, as 
“Gaucher's Disease Awareness Week"; 

S.J. Res. 407. Joint resolution designating 
November 12, 1986, as “Salute to School 
Volunteers Day“; and 

S.J. Res. 422. Joint resolution commemo- 
rating the 100th anniversary of the birth of 
the first Prime Minister of the State of 
Israel, David Ben-Gurion. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 

EC-3858. A communication from the 
Deputy Assistant Secretary of the Air Force 
(Logistics and Communication), transmit- 
ting, pursuant to law, a report on the con- 
version of various functions at certain in- 
stallations to performance by contract; to 
the Committee on Armed Services. 

EC-3859. A communication from the As- 
sistant Secretary of the Army (Installations 
and Logistics), transmitting, pursuant to 
law, notice of the recent discovery and 
emergency disposal of suspected chemical 
munitions at Dugway Proving Ground, 
Utah; to the Committee on Armed Services. 

EC-3860. A communication from the Gen- 
eral Counsel of the Department of Energy, 
transmitting, pursuant to law, notice of a 
meeting related to the International Energy 


CONGRESSIONAL RECORD—SENATE 


Program; to the Committee on Energy and 
Natural Resources. 

EC-3861. A communication from the 
Chairman of the Nuclear Regulatory Com- 
mission, transmitting, pursuant to law, a 
report on abnormal occurrences at licensed 
nuclear facilities for the first calendar quar- 
ter of 1986; to the Committee on Environ- 
ment and Public Works. 

EC-3862. A communication from the 
Deputy Secretary of Transportation, trans- 
mitting a draft of proposed legislation to au- 
thorize the use of currently apportioned 
Highway Trust Funds for various highway 
projects; to the Committee on Environment 
and Public Works. 

EC-3863. A communication from the As- 
sistant Secretary of State (Legislative and 
Intergovernmental Affairs), transmitting, 
pursuant to law, a report on the emigration 
and human rights policies of the Govern- 
ment of Haiti and its cooperation with 
United States development assistance pro- 
grams in Haiti; to the Committee on For- 
eign Relations. 

EC-3864. A communication from the Di- 
rector of the National Science Foundation, 
transmitting, pursuant to law, the first 
report on the research facilities needs of 
U.S. universities; to the Committee on 
Labor and Human Resources. 

EC-3865. A communication from the 
Chairman of the Federal Home Loan Bank 
Board, transmitting, pursuant to law, the 
annual report of the Board for calendar 
year 1985; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-3866. A communication from the Sec- 
retary of State, transmitting, pursuant to 
law, the semi-annual reports for the period 
October 1985-March 1986 listing Voluntary 
Contributions made by the U.S. Govern- 
ment to International Organizations; to the 
Committee on Foreign Relations. 

EC-3867. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, a 
copy of the response to a request by the 
Chairman of the House District of Colum- 
bia Committee regarding District law relat- 
ing to demonstrations near diplomatic facili- 
ties; to the Committee on Governmental Af- 
fairs. 

EC-3868. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 6-208, adopted by the 
Council on September 23, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-3869. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 6-212, adopted by the 
Council on September 23, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-3870. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 6-210, adopted by the 
Council on September 23, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-3871. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 6-209, adopted by the 
Council on September 23, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-3872. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 6-216, adopted by the 
Council on October 7, 1986; to the Commit- 
tee on Governmental Affairs. 

EC-3873. A communication from the 
Chairman of the Council of the District of 


33491 


Columbia, transmitting, pursuant to law, 
copies of D.C. Act 6-211, adopted by the 
Council on September 23, 1986; to the Com- 
mittee on Governmental Affairs. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-894. A resolution adopted by the 
City Council of Berea, Ohio favoring 
amendments to the Bankruptcy Law to pro- 
tect retirees benefits; to the Committee on 
the Judiciary. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. THURMOND, from the Commit- 
tee on the Judiciary: 

Report to accompany the bill (S. 2575) to 
amend title 18, United States Code, with re- 
spect to the interception of certain commu- 
nications, other forms of surveillance, and 
for other purposes (Rept. No. 99-541). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. GORE: 

S. 2940. A bill to provide for partial public 
financing of general elections for candidates 
in campaigns for the U.S. Senate, and other 
purposes; to the Committee on Rules and 
Administration. 

By Mr. DURENBERGER: 

S. 2941. A bill to require the Director of 
the Office of Personnel Management to con- 
duct demonstration projects under the Fed- 
eral employees’ health benefits program for 
the purpose of determining the feasibility 
and effectiveness of providing voluntry con- 
tractual alternatives to the prevailing tort 
basis for compensating persons for injuries 
or illness incurred or aggravated as a result 
of the health care receive as patients under 
employees’ health benefits plans; to the 
Committee opn Governmental Affairs. 

By Mr. BRADLEY (for himself, Mr. 
LAUTENBERG, Mr, MOYNIHAN, and Mr. 
D'AMATO): 

S. 2942. A bill to authorize and direct the 
Secretary of Interior to retain the American 
Museum of Immigration at the base of the 
Statute of Liberty National Monument; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. HEINZ: 

S. 2943. A bill to restrict certain U.S. con- 
tributions to international organizations 
until certain actions to investigate abuses of 
the United Nations system are undertaken 
by the United Nations Secretary General: to 
the Committee on Foreign Relations. 

By Mr. HATCH (for himself and Mr. 
LEAHY): 

S. 2944. A bill to modify the application of 
the antitrust laws to encourage the licens- 
ing and other use of certain intellectual 
property; to the Committee on the Judici- 


By Mr. LAUTENBERG (for himself, 
Mr. Simon, Mr. Cranston, Mr. Mor- 
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NIHAN, Mr. Dopp, Mr. BRADLEY, Mr. 
METZENBAUM, and Mr. KERRY): 

S. 2945. A bill to provide for rehiring cer- 
tain former air traffic controllers; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. GLENN: 

S. 2946. A bill to permit national banks to 
buy and sell platinum; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. MURKOWSKI: 

S. 2947. A bill to provide domestic observ- 
ers on U.S. fishing vessels; to the Committee 
on Commerce, Science, and Transportation. 

By Mr. MATSUNAGA (for himself 
and Mr. INOUYE): 

S. 2948. A bill to authorize the President 
to promote posthumously the late Lieuten- 
ant Colonel Ellison S. Onizuka to the grade 
of Colonel; considered and passed. 

By Mr. GLENN: 

S. 2949. A bill to authorize the Secretary 
of Health and Human Services to make 
grants to States to support family caregivers 
information and education demonstration 
programs; to the Committee on Labor and 
Human Resources. 

By Mr. HATCH (for himself, Mr. 
WEICKER, Mr. DOLE, Mr. STAFFORD, 
Mr. Kerry, Mrs. HAWKINS, Mr. 
NICKLES, Mr. MATSUNAGA, Mr. 
QUAYLE, Mr. Hoturncs, Mr. ABDNOR, 
Mr. ANDREWS, Mr. ROCKEFELLER, and 
Mr. GARN): 

S.J. Res. 431. Joint resolution to designate 
the period January 1, 1988, through Decem- 
ber 31, 1988, as the “Year of Workers With 
Disabilities”; to the Committee on the Judi- 
ciary. 

By Mr. WILSON: 

S.J. Res. 432. Joint resolution to designate 
the period commencing February 9, 1987, 
and ending February 15, 1987, as “National 
Burn Awareness Week”; to the Committee 
on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MURKOWSKI: 

S. Res. 513. Resolution to encourage the 
development of domestic sources of strate- 
gic and critical materials in order to protect 
our national security; to the Committee on 
Armed Services. 

By Mr. ARMSTRONG (for himself, 
Mr. MoynrHan, Mr. Harck, Mr. 
Hecnut, Mr. DECONCINI, Mr. JOHNS- 
TON, and Mr. DANFORTH): 

S. Res. 514. Resolution calling for hear- 
ings in the Committee on the Judiciary on 
procedures for protecting citizens against 
improper investigative and prosecutorial 
practices; considered and passed. 


STATMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HATCH (for himself, Mr. 
WEICKER, Mr. DoLE, Mr. STAF- 
FORD, Mr. KERRY, Mrs. Haw- 
KINS, Mr. NICKLES, Mr. MATSU- 
NAGA, Mr. QuvuaAYLE, Mr. Hot- 
LINGS, Mr. ABDNOR, Mr. AN- 
DREWS, Mr. ROCKEFELLER, and 

Mr. GARN): 
S.J. Res. 431. Joint resolution to des- 
ignate the period January 1, 1988, 
through December 31, 1988, as the 
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“Year of Workers With Disabilities”; 
to the Committee on the Judiciary. 
YEAR OF WORKERS WITH DISABILITIES 

Mr. HATCH. Mr. President, today, 
we are introducing a joint resolution 
to designate 1988 as the “Year of 
Workers with Disabilities.” Our pur- 
pose is to highlight the employment 
accomplishments in businesses and 
Government of 36 million Americans 
with disabilities. 

During 1987, we intend to heighten 
public awareness of the capabilities, 
aspirations, and availability for em- 
ployment of Americans with disabil- 
ities as well as their needs, problems, 
and existing disincentives. We also 
want to promote the career advance- 
ment of Americans with disabilities 
and encourage the retention of work- 
ing Americans who become disabled. 

Commemoration of the “Year of 
Workers with Disabilities” will allow 
us the opportunity to showcase the 
valuable service that individuals, 
groups and associations, volunteer or- 
ganizations, business and industry, or- 
ganized labor and Government agen- 
cies provide in the education, training, 
placement, and employment of Ameri- 
cans with disabilities. 

Several years ago, Congress passed a 
joint resolution declaring 1983-92 as 
the “Decade of Disabled Persons.” 
The United Nations drafted a 10-point 
agenda to commemorate the achieve- 
ments of persons with disabilities with 
the “expansion of education, training, 
and job opportunities for persons with 
disabilities” being a major objective. 
Now that we are at the midpoint of 
the decade, it is very timely that we 
highlight the employment accomplish- 
ments of persons with disabilities and 
outline ways to improve their job op- 
portunities. 

I am already joined by 13 other Sen- 
ators in introducing this joint resolu- 
tion. I urge my other colleagues to 
support this joint resolution in order 
to make the commemoration of 1988 
as the “Year of Workers with Disabil- 
ities” a reality. 


By Mr. WILSON: 

S.J. Res. 432. Joint resolution to des- 
ignate the period commencing Febru- 
ary 9, 1987, and ending February 15, 
1987, as “National Burn Awareness 
Week”; to the Committee on the Judi- 
ciary. 

NATIONAL BURN AWARENESS WEEK 

Mr. WILSON. Mr. President, I rise 
this morning to speak of a problem 
little noticed in America—except by 
those who are its victims. For them, it 
is literally life-shattering in its impli- 
cations. I rise to introduce a Senate 
joint resolution designating the week 
of February 9, 1987 as National Burn 
Awareness Week.” And in so doing, I 
would suggest that this is but the first 
small step on a journey of many miles, 
a journey which must be taken by all 
of us who live in a country with the 
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worst burn problem of any industrial- 
ized nation in the world. 

Burns exact a tremendous toll of 
human life, suffering, disability and fi- 
nancial loss. Burn injuries continue to 
be one of the leading causes of death 
in the United States. Of the 2 million 
people who are victims of burn injury 
each year, 70,000 are hospitalized and 
another 12,000 suffer death as a result 
of their burns. An even more tragic 
statistic of this problem is the fact 
that children, elderly, and the disabled 
represent a majority of burn victims, 
with a death rate of five times that of 
any other group. Finally, the severe 
psychological impact of burn rehabili- 
tation for the victim cannot be meas- 
ured in simple economic terms. 

Each year millions of dollars are 
spent trying to remedy the effects of 
burns and burn-related incidents. 
Recent studies conclude, however, 
that approximately 75 percent of all 
burns could be prevented by proper 
education of children and adults. For 
this reason, the resolution provides for 
a public awareness program designed 
to familiarize the public with methods 
of burn prevention. 

I ask my colleagues support in this 
resolution by cosponsoring the estab- 
lishment of National Burn Awareness 
Week.” 

Mr. President, I ask unanimous con- 
sent that the text of the resolution be 
printed at this point in the RECORD. 

There being no objection, the Joint 
Resolution was ordered to be printed 
in the Recorp, as follows: 
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Whereas the burn problem in the United 
States is the worst of any industrialized 
nation in the world; 

Whereas burn injuries are one of the lead- 
ing causes of accidental death in the United 
States; 

Whereas every year approximately two 
million people are victims of burn injury in 
the United States; 

Whereas of these injuries, seventy thou- 
sand are hospitalized and account for nine 
million disability days annually; 

Whereas approximately twelve thousand 
people die from burn injuries; 

Whereas deaths resulting from burn inju- 
ries increased in 1985; 

Whereas the rehabilitative and psycholog- 
ical impact of burns are devastating; 

Whereas children, the elderly, and the dis- 
abled are most likely to suffer serious burns; 

Whereas it is estimated that approximate- 
ly 75 percent of all burns could be prevented 
by proper education of children and adults; 
and 

Whereas there is a need for an effective 
national program that deals with all aspects 
of burn prevention: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the period 
commencing February 9, 1987, and ending 
February 15, 1987, is designated as Nation- 
al Burn Awareness Week" and the President 
is authorized and requested to issue a proc- 
lamation calling upon the people of the 
United States and all Federal, State, and 
local government officials to observe such 
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week with appropriate programs and activi- 
ties. 


By Mr. GORE: 

S. 2940. A bill to provide for partial 
public financing of general elections 
for candidates in campaigns for the 
U.S. Senate, and for other purposes; to 
the Committee on Rules and Adminis- 
tration. 

CAMPAIGN LIMITATION AND PUBLIC FINANCING 

ACT 

@ Mr. GORE. Mr. President, today I 
am introducing a modest proposal to 
limit spending in senatorial elections. I 
hope that this can stir discussion of 
comprehensive campaign financing 
reform measures in the 100th Con- 
gress. 

I am a cosponsor and supporter of 
the Mathias-Simon public financing 
bil—S. 1787, but some of my col- 
leagues believe that that proposal 
moves too quickly. I am offering a 
compromise that is simple, certain, 
and cheap. 

My chief concern in this debate is 
the exorbitant costs of campaigns. If 
we are to reform the present system, 
such proposals must address the ques- 
tion of cost before moving on to the 
underlying issues of how campaigns 
are financed. The Mathias-Simon bill 
is a realistic effort to minimize costs 
and the influence of “special inter- 
ests.” But the current political climate 
seems ill-inclined to support a compre- 
hensive bill. 

My bill establishes voluntary ex- 
penditure limits based on the average 
costs of Senate elections in the last 
three cycles. These limits should serve 
as an incentive to curb campaign ex- 
penditures, putting public pressure on 
candidates to agree to realistic expend- 
iture limits. 

This proposal is very simple. At the 
time an additional files as a candidate 
under State law, all candidates would 
be required to file with the FEC a 
statement of their intention to abide 
by these limitations. 

If two candidates agree to abide by 
the expenditure limitations, then each 
would be required to do so. The FEC 
would be required to inform the 
Senate Ethics Committee at any time 
that a candidate has exceeded such 
limitations, 

If those two candidates do not agree 
to abide by the limitations, neither is 
required to do so and no new regula- 
tory scheme is set up. 

However, if the first candidate 
agrees and the second candidate does 
not agree to abide by the expenditures 
limits, then on the day after the pri- 
mary, the first candidate is awarded a 
grant equal to the expenditure limit. 
At this point the second candidate 
would not be subject to any expendi- 
ture limitations. The candidate receiv- 
ing the grant would be required to 
limit his or her spending to an amount 
equal to 150 percent of the grant. 
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Independent candidates and other 
minor party candidates may also qual- 
ify under this bill if they meet certain 
criteria. 

At the end of my statement, I will 
include a listing of States and the ap- 
plicable expenditure limitations. 
These were determined by reviewing 
historic spending patterns and are 
based on a multiplier of the voting age 
population of each State. 

The expenditure limitations con- 
tained in this bill are realistic and pro- 
vide more than enough money to run 
robust campaign. I would expect that 
most candidates would agree to abide 
by these limitations. However, if can- 
didates do not feel they can live within 
these limits, they are free to exceed 
them. But in refusing to abide by rea- 
sonable expenditure limitations, they 
could confer a substantial grant to 
their opponent. I would expect that 
only such candidates who have access 
to unlimited sources of funds would be 
confident enough to refuse to abide by 
these limitations. Thus, the overall 
cost to the Treasury should be mini- 
mal. It is impossible to predict at this 
point how much this measure would 
cost, but it is clear that public pres- 
sure would keep costs to a minimum. 

Even in these times of budgetary 
constraints, this would seem a small 
price to pay for the broader goal of 
limiting overall campaign expendi- 
tures. No candidate is required to 
abide by any limitation, nor does this 
bill present the vexing questions asso- 
ciated with other bills. It does not set 
up any new regulatory mechanism, 
but rather relies on current FEC re- 
sponsibilities. In fact, violations of the 
act would be reviewed by the Senate 
Ethics Committee and not the FEC. It 
would be my hope that the committee 
would act forcefully and decisively 
against violators using the range of 
sanctions available to them. 

The bill is easy to administer, simple 
in execution, and inexpensive to the 
Treasury. It addresses a political prob- 
lem through political means—by ap- 
pealing to public pressure and basic 
competitive instincts. 

As I said at the outset, this is only a 
first step toward limiting the overall 
cost of campaigns. If enacted I would 
hope that experience would bring new 
initiatives and new methods to 
“rachet” down the costs of campaigns. 

Mr. President, I ask unanimous con- 
sent that the bill and applicable ex- 
penditure limits be printed in the 
RECORD. 

There being no objection, the bill 
and list were ordered to be printed in 
the Recorp, as follows: 

S. 2940 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 


Act may be cited as the Campaign Limita- 
tion and Public Financing Act”. 
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Sec. 2. The Federal Election Campaign 
Act of 1971 is amended by adding at the end 
thereof the following new title: 


“TITLE V—PUBLIC FINANCING OF 
SENATE GENERAL ELECTION CAM- 
PAINGS 


“DEFINITIONS 


“Sec. 501. For purposes of this title— 

“(1) the definitions set forth in section 301 
of this Act apply to this title; 

(2) ‘general election’ means any regularly 
scheduled or special election held for the 
purpose of electing a candidate to the 
United States Senate; 

“(3) ‘eligible candidate’ means a candidate 
who is eligible, under section 502, to receive 
payments under this title; and 

“(4) ‘authorized committee’ means, with 
respect to any candidate for election to the 
United States Senate, any political commit- 
tee which is authorized in writing by such 
candidate to accept contributions or to 
make expenditures on behalf of such candi- 
date to further the election of such candi- 
date. 


“ELIGIBILITY FOR PAYMENTS 


“Sec. 502. (a) To be eligible to receive pay- 
ments under this title, with respect to an 
election— 

“(1) a candidate in an election shall certi- 
fy to the Commission that— 

(A) such candidate is the nominee, of one 
of the major political parties, for election to 
the United States Senate; 

„B) such candidate or the party of such 
candidate received, in either of the two most 
recent general elections for the United 
States Senate in the same State in which he 
is a candidate, at least 25 percent of the 
total vote cast in the election for such 
office; or 

(C) such candidate and the authorized 
committees of such candidate have received 
contributions from individuals in a total 
amount of not less than 20 percent of the 
overall limitation on expenditures, as deter- 
mined under section 315(j), by the date of 
the primary election, with respect to that 
campaign. 

(2) a candidate shall certify that such 
candidate is seeking election to the United 
States Senate; 

“(3) a candidate shall certify to the Com- 
mission his intention to comply with appli- 
cable provisions of law with respect to any 
payment received; 

“(4) a candidate shall certify, in the decla- 
ration filed pursuant to section 504, that he 
will abide by the limitations on expendi- 
tures provided in section 315(j) unless such 
limitation is increased for such candidate 
pursuant to section 506. 

(5) a candidate who has qualified for a 
payment under this title shall, within 20 
days after qualifying, agree that such candi- 
date and the authorized committees of such 
candidate— 

(A) will obtain and furnish to the Com- 
mission any evidence such Commission may 
request about the campaign expenditures 
and contributions of such candidate; and 

(B) will keep and furnish to the Commis- 
sion any records, books, and other informa- 
tion it may request; 

“(6) a candidate shall apply to the Com- 
mission for the payment referred to in sec- 
tion 503; and 

7) the Commission shall 
that— 

“(A) an opposing candidate in such elec- 
tion has not agreed that he will not exceed 
the limitation on expenditures set forth in 


determine 
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section 315(j) or has filed a certification 
pursuant to section 505, stating that such 
candidate does not intend to comply with 
the limitations on expenditures; and 

(B) at least two candidates have qualified 
for the election ballot for election to the 
same seat under the law of the State in- 
volved. 

“(b) Agreements, certifications, and decla- 
rations under this section shall be filed with 
the Commission at the time and in such 
manner as the Commission requires. 


“ENTITLEMENT TO PAYMENTS 


“Sec. 503. (a1) A candidate who meets 
the eligibility requirements in section 502(a) 
is entitled to a payment for use in such can- 
didate’s general election campaign in an 
amount that is equal to the expenditure 
limit provided for such State pursuant to 
section 315(j)\(1). 

2) Pursuant to the provisions of section 
506, a candidate receiving a payment pursu- 
ant to paragraph (1) shall be subject to the 
limitation on expenditures provided in sec- 
tion 315(j)¢2). 

“(b) All payments received by a candidate 
or the authorized committees of such candi- 
date under this title shall be deposited at a 
national or State bank in a separate check- 
ing account which shall contain only funds 
so received. No expenditures of funds re- 
ceived under this section shall be made 
except by checks drawn on such account. 


“DECLARATION BY CANDIDATES 


“Sec. 504. (a1) Not later than the date 
on which a candidate qualifies for election 
under the law of the appropriate State, or 
ninety days before the date of any general 
election, whichever is earlier, each candi- 
date for election shall file with the Commis- 
sion a declaration of whether or not such 
candidate intends to make expenditures in 
excess of the limitations on expenditures 
provided under section 315(j). 

“(2) Any declaration of election filed pur- 
suant to paragraph (1) may be amended or 
changed at any time within ten days after 
the filing of such declaration. Such amend- 
ed declaration may not be amended or 
changed further. 

“(b) Each candidate for election shall 
notify the Commission and each other can- 
didate for the same election within forty- 
eight hours after such candidate, or any of 
the authorized committees of such candi- 
date makes any expenditure, or incurs any 
obligation to make an expenditure, in excess 
of the limitation on expenditures contained 
in section 315(j). 

“CERTIFICATIONS BY COMMISSION 

“Sec. 505. (a) No later than forty-eight 
hours after a candidate files a request with 
the Commission to receive a payment under 
section 507, the Commission shall certify 
the eligibility of such candidate to the Sec- 
retary of the Treasury for payment in full 
of the amount to which such candidate is 
entitled. Such request shall contain such in- 
formation and shall be made in accordance 
with such procedures as the Commission 
may provide by regulation. 

“(b) Initial certifications by the Commis- 
sion under subsection (a), and all determina- 
tions made by such Commission under this 
title, shall be final and conclusive, except to 
the extent that they are subject to examina- 
tion and audit by the Commission and judi- 
cial review under the provisions of this Act. 

“INCREASED EXPENDITURE LIMITS 

“Sec. 506. A candidate who is eligible to 
receive a payment pursuant to the provi- 
sions of this title, and receives such pay- 
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ment based, in part, on the fact that an op- 
posing candidate in such election did not 
agree to abide by the limitations on expend- 
itures, shall have such limitation increased 
pursuant to this Act. Such limitation shall 
include expenditures made from the pay- 
ment received pursuant to section 503, and 
from contributions received by such candi- 
date and shall be increased to equal an 
amount not in excess of the limitation pro- 
vided in section 315(j3). 
“PAYMENTS TO ELIGIBLE CANDIDATES 


“Sec. 507. (a) The Secretary of the Treas- 
ury shall maintain in the Presidential Elec- 
tion Campaign Fund established by section 
9006(a) of the Internal Revenue Code of 
1954, in addition to any other accounts he 
maintains under such section, a separate ac- 
count to be known as the ‘Senate General 
Election Campaign Account’ (hereafter in 
this title referred to as the ‘Account’). The 
Secretary shall deposit into the Account, for 
use by candidates eligible for payments 
under this title, the amount available after 
the Secretary determines that amounts in 
the fund necessary for payments under sub- 
title H of the Internal Revenue Code of 
1954 are adequate. The moneys in the Ac- 
count shall remain available without fiscal 
year limitation. 

“(b) Upon receipt of a certification from 
the Commission under section 505, the Sec- 
retary shall pay the amount certified by 
such Commission to the candidate to whom 
the certification relates. 

(e Payments received under this section 
shall be used only to defray election cam- 
paign expenses incurred with respect to the 
period beginning on the day after the date 
on which the candidate qualifies for the 
election ballot under the law of the State in- 
volved, and ending on the date ninety days 
after the date of the election, or the date 
ninety days after the date on which the can- 
didate withdraws from the campaign or oth- 
erwise ceases actively to seek election, 
whichever occurs first. Such payments shall 
not be used (1) to repay any loan to any in- 
dividual, or (2) to make any payments, di- 
rectly or indirectly, to such candidate indi- 
vidually or to any member of the immediate 
family of such candidate. 

“EXAMINATION AND AUDITS: REPAYMENTS 


“Sec. 508. (a) After each general or special 
election, the Commission may conduct an 
examination and audit of the campaign ac- 
counts of the eligibile candidates, as desig- 
nated by the Commission, in order to deter- 
mine whether the expenditures complied 
with the provisions of this title. 

“(b) If the Commission determines that 
any payment or any portion of any payment 
made to an eligible candidate under section 
507 was in excess of the aggregate amount 
of the payments to which such candidate 
was entitled, the Commission shall notify 
such candidate, and such candidate shall 
pay to the Secretary of the Treasury an 
amount equal to the excess amount. 

“(c) Any amount received by an eligible 
candidate may be retained for a period not 
exceeding ninety days after the date of the 
election for the liquidation of all obligations 
to pay election campaign expenses incurred 
during the period specified in section 507(c). 
At the end of such ninety-day period 50 per- 
cent of that portion of any unexpended bal- 
ance remaining in the accounts of the candi- 
date’s authorized committees shall be 
promptly repaid to the Secretary. In making 
such determination, all amounts received as 
contributions shall be considered as having 
been expended before any amounts received 
under this title are expended. 
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“(d) No notification shall be made by the 
Commission under subsection (b) with re- 
spect to a campaign more than twenty-four 
months after the day of the election to 
which the campaign related. 

“(e) All payments received by the Secre- 
tary under subsection (b) shall be deposited 
by him in the appropriate account. 


“REPORTS TO CONGRESS 


“Sec. 509. (a) The Commission shall, as 
soon as practicable after the close of each 
calendar year, submit a full report to the 
Committee on Ethics of the United States 
Senate setting forth— 

“(1) the expenditures incurred by each 
qualified candidate, and the authorized 
committees of such candidates, specifying 
which candidates have exceeded the ex- 
penditure limits; 

“(2) the amounts certified under section 
505 for payment to each such candidate; 
and 

(3) the expenditures made by candidates 
who did not agree to, or did not comply with 
the limitations on expenditures set forth in 
section 315(j). 

“(b) In addition to the reports filed pursu- 
ant to subsection (a), the Commission shall, 
at any time a candidate in a campaign ex- 
ceeds the expenditure limits for such cam- 
paign, submit a report to such Committee 
on Ethics setting forth 

(1) the expenditures incurred by such 
candidate and the authorized committees of 
such candidate; and 

“(2) the amounts certified under section 
505 for payment to each such candidate. 

“(c) Each report submitted pursuant to 
this section shall be printed as a Senate doc- 
ument.“. 


LIMITATIONS ON EXPENDITURES IN GENERAL 
ELECTION CAMPAIGNS 


Sec. 3. (a) Section 315 of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 441a) is 
amended by adding at the end thereof the 
following: 

) For purposes of this section, expendi- 
tures made on behalf of any candidate (as 
determined under section 315(bX2XB)) for 
the office of Senator of the United States 
shall be considered to be expenditures made 
by such candidate. 

(I) Except as otherwise provided in 
this Act, a candidate who receives payments 
for use in his general election campaign for 
the office of Senator of the United States, 
pursuant to section 507 of this Act may not 
make expenditures in such campaign in 
excess of 

(A) $.50 multiplied by the voting age pop- 
ulation plus $1,500,000 in States with a 
voting age population of 5 million or less; 

(B) $.50 multiplied by the voting age pop- 
ulation plus $1,000,000 in States with a 
voting age population of more than 5 mil- 
lion but less than 10 million; or 

(C) $.50 multiplied by the voting age pop- 
ulation plus $500,000 in States with a voting 
age population of 10 million or more. 

2) For purposes of this subsection, the 
voting age population of a State shall be the 
population certified under subsection (e) for 
such State.“ 

“(3) A candidate, pursuant to the provi- 
sions of section 506, may make expenditures 
limit which otherwise applies to such candi- 
date pursuant to paragraph (1).". 

(b) Section 315(c) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a(c)) is 
amended by adding at the end thereof the 
following: 

“(3XA) The limitation established in sub- 
section (j) shall be increased by the percent 
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difference certified in paragraph (1) minus 2 
percent if such difference is 2 percent or 
more. If such difference is less than 2 per- 
cent, such limitation shall be increased by 
an amount equal to the amount of such dif- 
ferences. 

“(b) For purposes of this paragraph, the 
base period is the calendar year of 1986.“ 

STUDY AND REPORT BY COMMISSION 


Sec. 4. The Federal Election Commission 
shall, for one year, study and monitor the 
efficacy of the programs resulting from 
amendments made by this Act. The Com- 
mission shall begin such study one year 
after the date of the first election in which 
the amendments made by this Act apply 
and shall report to Congress no later than 
April 1 of the year following the completion 
of such period of studying and monitoring. 

EFFECTIVE DATE 


Sec. 5. The amendments made by this Act 
apply to any campaign for election to the 
United States Senate for which the election 
is held more than one year after the date of 
enactment of this Act. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 6. There are authorized to be appro- 
priated, in addition to the amounts available 
pursuant to section 507 of the Federal Elec- 
tion Campaign Act of 1971, as added by this 
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By Mr. DURENBERGER: 

S. 2941. A bill to require the Director 
of the Office of Personnel Manage- 
ment to conduct demonstration 
projects under the Federal employees’ 
health benefits program for the pur- 
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pose of determining the feasibility and 
effectiveness of providing voluntary 
contractual alternatives to the prevail- 
ing tort basis for compensating per- 
sons for injuries or illness incurred or 
aggravated as a result of the health 
care received as patients under em- 
ployees’ health benefits plans; to the 
Committee on Governmental Affairs. 
MALPRACTICE DISPUTE RESOLUTION ACT 

Mr. DURENBERGER. Mr. Presi- 
dent, I rise today to introduce the Mal- 
practice Dispute Resolution Act. This 
legislation would authorize demonstra- 
tions within the Federal Employees 
Health Benefits Program [FEHBP] to 
test out the feasibility and desirability 
of voluntary alternative mechanisms 
for compensation for injuries incurred 
by patients in the course of medical 
treatment. 

Mr. President, national concern 
about medical malpractice litigation 
has again reached a fevered pitch and 
its effects on access to medical care 
may soon reach crisis proportions. 
Legislative measures being offered by 
State legislatures and Congress do not 
reflect a consensus on who is at fault 
or what the ultimate solutions may be. 

Many believe that the tort system, 
as a mechanism for dealing with medi- 
cal malpractice injuries, may be an im- 
portant part of the problem. They 
argue: 

First, it is expensive to administer. 
Less than 40 percent of provider-paid 
insurance premiums paid for liability 
coverage of doctors and hospitals go to 
compensate injured patients. The re- 
mainder is consumed by the malprac- 
tice resolution system itself, that is by 
attorneys and insurance companies. 

Second, it fails to fairly compensate 
injured persons. While a few plaintiffs 
win large awards, they commonly ex- 
perience a long, drawn out litigation 
process. And most patients with inju- 
ries never even pursue their claims be- 
cause of the prospects of a protracted 
legal fight with no assurance of a posi- 
tive outcome. 

Third. It is unreliable as a quality as- 
surance mechanism. It fails to police 
or penalize poor medical practice. At 
the same time, the threat of malprac- 
tice fosters the practice of wasteful, 
even potentially dangerous, defensive 
medicine. 

In response to the crises, virtually 
every State has considered and many 
have enacted legislation to reform 
their tort law. 

As you recall, Mr. President, when 
this country experienced an earlier 
malpractice crisis in the mid 1970's 
broad tort reforms were instituted. 
Yet here we are again with skyrocket- 
ing insurance premiums, a backlog of 
cases pending in State courts, and a 
frightening number of physicians, par- 
ticularly those in the highest-risk spe- 
cialties such as obstetrics, who are 
“going bare” and practicing without 
malpractice insurance coverage. And 
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some family physicians with obstetric 
practices have even decided to quit de- 
livering babies altogether. This may 
severely limit access to necessary 
health care, especially in rural Amer- 
ica. 

State tort reform has alleviated 
some of the immediate problems in 
the malpractice resolution system. 
However, it has not given us long term 
solutions. Alternative approaches to 
resolving questions of medical liability 
should be considered as a means to de- 
veloping longer term answers to our 
problems. It is important that we 
begin to examine these approaches 
now. 

In the mid-1970’s, fee-for-service 
health care dominated, and this “cot- 
tage industry“ type of care, centered 
on the sole practitioner, allowed for a 
more generic method of resolving 
questions of medical liability—the tort 
system. 

But today, new relationships are 
forming between patients, hospitals, 
doctors, and health coverage plans. 
Health Maintenance Organizations 
and other alternative delivery and fi- 
nancing health care systems are par- 
ticularly well-suited to testing alterna- 
tive resolution systems for medical li- 
ability because subscribers of health 
plans arrange with a defined group of 
doctors and hospitals, in advance of 
the actual need for care. 

The terms and conditions of the pro- 
vider-patient relationship are thus 
specified in advance as are the finan- 
cial requirements of the members. 
This gives health plans and subscrib- 
ers an opportunity to make an in- 
formed judgment about more than 
premium costs. It offers a chance to 
experiment with new arrangements 
for resolving questions of medical li- 
ability. And that is why I have devel- 
oped S. 2941. 

S. 2941 would authorize up to three 
demonstrations of alternative mecha- 
nisms for resolving disputes over medi- 
cal liability in the Federal Employees 
Health Benefits Program [FEHBP]. 
This legislation contemplates two ap- 
proaches: 

First. Voluntary contractual modifi- 
cations of patients’ rights under the 
existing tort law system. 

Second. Compensation systems that 
replace the tort system entirely (at 
least for specified injuries) and condi- 
tion payment to the injured parties on 
criteria other than provider fault or 
negligence. 

In the summary of S. 2941 which ac- 
companies my statement, examples 
are given of potential contractual 
modifications of tort rights as well as 
an explanation of “no-fault” concepts 
that the Office of Personnel Manage- 
ment could approve as part of the 
FEHBP demonstrations authorized by 
this bill. 
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Mr. President, the FEHBP is the 
ideal laboratory for testing the feasi- 
bility and desirability of alternative 
malpractice resolution systems. The 
Federal Government, as employer, can 
provide the States with alternative 
models of malpractice resolutions sys- 
tems. The bill I am introducing today 
would do just that. It is an approach 
that is respectful of States’ preroga- 
tives but is also potentially valuable in 
promoting fundamental change in the 
approach taken by society to the reso- 
lution of medical liability questions. 

The FEHBP represents the best of 
the past and the potential of the 
future. Since 1960, the FEHBP has 
been the model for the consumer's 
role in the financing and delivery of 
quality medical services. It gave the 
country the model as well as the expe- 
rience it needed to move all health 
plans to consumer choice. 

In the future, an alternative method 
of dealing with occurrences of mal- 
practice could become an integral and 
important part of a health plan mar- 
keted to employees. It is an appropri- 
ated step for the Federal Government 
as an employer to take on the medical 
liability issue for its workers, those 
people with whom it shares the cost of 
health coverage. And it also can allow 
the Federal Government to demon- 
strate to the Nation the possibilities 
for alternative systems to resolve the 
medical malpractice crisis. 

Mr. President, the potential offered 
by this legislation is great, and I am 
committed to its debate and passage in 
the 100th Congress. As is my practice, 
I introduce it today to allow time for a 
general discussion of its utility and to 
seek futher guidance in its develop- 
ment, 

I want to acknowledge the assistance 
I have received on developing this leg- 
islative proposal from my staff, espe- 
cially my former legislative assistant, 
Chip Kahn, and from Clark Havig- 
hurst, of the Duke University Law 
School, and Arnold Rosoff, associate 
professor in the Wharton School of 
the University of Pennsylvania. Their 
contributions have been invaluable 
and I look forward to continuing to 
work with them as this legislation is 
perfected in the months to come. 

I also look forward to hearing from 
others who are interested in this prob- 
lem and receiving their comments and 
suggestions. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
Recorp, followed by the bill summary 
I referred to earlier. 

There being no objection, the bill 
and summary were ordered to be 
printed in the Recor, as follows: 

S. 2941 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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Secrion 1. This Act may be cited as the 
“Malpractice Dispute Resolution Act of 
1986”. 

Sec. 2. The purposes of this Act are— 

(1) to provide a basis for determining the 
feasibility and effectiveness of providing, 
under voluntary contractual arrangements, 
alternatives to the tort liability system of 
compensating persons for injuries or illness 
incurred or aggravated as a result of the 
health care received as patients under em- 
ployee health benefits plans; 

(2) to provide a basis for determining the 
practicability of voluntarily implementing 
alternative substantive rules or procedures 
for providing compensation for such injuries 
or illness under health benefits plans of- 
fered by carriers participating in the Feder- 
al employees’ health benefits program; 

(3) to provide a basis for comparing the 
costs and benefits of the tort liability 
system of providing compensation for such 
injuries or illness with the costs and bene- 
fits of providing compensation for such in- 
juries or illness on a no-fault basis, includ- 
ing a comparison of— 

(A) the economic and other costs to socie- 
ty, insurers, health care providers, premium 
payers, and injured patients; 

(B) the effects on the quality of health 
care; and 

(C) the speed and fairness in compensat- 
ing claimants for such injuries or illness; 
and 

(4) to develop experience and information 
that are useful to the Federal Government, 
State governments, private health insurers, 
malpractice insurers, alternative health care 
delivery systems, purchasers of employee 
health benefits, and health care providers in 
developing and implementing alternative 
substantive rules or procedures for provid- 
ing compensation for such injuries or ill- 
ness. 

Sec. 3. (a) In order to accomplish the pur- 
poses of this Act, the Director shall, during 
the 4-year period beginning on January 1, 
1988, conduct not less than 1 and not more 
than 3 demonstration projects under the 
Federal employees’ health benefits pro- 


(b) Each demonstration project under sub- 
section (a) shall be conducted by a single 
carrier or a group of carriers, shall be de- 
signed to test the feasibility and benefits of 
one or more innovative systems for provid- 
ing compensation for injuries or illness de- 
scribed in section 2(1), and shall be subject 
to the approval of the Director. 

Sec. 4. (a) Each person enrolled in a 
health benefits plan that is contracted for 
or approved under chapter 89 of title 5, 
United States Code, and is involved in a 
demonstration project approved by the Di- 
rector pursuant to this Act may voluntarily 
agree, for himself and each other benefici- 
ary covered by his enrollment, that entitle- 
ment to receive compensation for injuries or 
illness incurred or aggravated as a result of 
health care furnished under the plan shall 
be determined exclusively under the alter- 
native substantive rules or procedures pro- 
vided under the demonstration project. 

(b) The legal rights of a person subject to 
an agreement under subsection (a) may not 
be modified by a health benefits plan in- 
volved in a demonstration project under this 
Act unless the person making such agree- 
ment has first been informed of the nature 
of the alternative substantive rules or proce- 
dures to be provided under the project and 
the rights to be modified. Information on 
such rules, procedures, and rights shall be 
given in the manner prescribed by the Di- 
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rector in connection with the approval of 
the demonstration project. 

(c) The rights and obligations under 
agreements made under subsection (a) are 
enforceable in any State court that has ju- 
risdiction of the parties and jurisdiction to 
adjudicate tort or contract claims. 

Sec. 5. (a) The Director shall solicit from 
each carrier offering a health benefits plan 
contracted for or approved under chapter 89 
of title 5, United States Code, proposals for 
demonstration projects to carry out the pur- 
poses of this Act. 

(b) Demonstration projects proposed and 
approved under this Act may include— 

(1) binding arbitration or other alterna- 
tive dispute resolution procedures; 

(2) contractual modifications of existing 
substantive rules governing tort claims, in- 
cluding (A) limitations on recoverable dam- 
ages, (B) compensation offsets for any ac- 
counts received from collateral sources, (C) 
periodic payment of awards, (D) alterations 
of the legal standards for determining liabil- 
ity, and (E) specifications of the types of 
proof or expert testimony admissible to es- 
tablish negligence; or 

(3) compensation for specified injuries or 
illness on a no-fault basis. 

(c) Before approving a demonstration 
project for providing compensation for inju- 
ries or illness on a no-fault basis, the Direc- 
tor shall consider whether the project— 

(1) provides compensation for designated 
events on such basis; 

(2) preserves the right of participants in 
such project to commence civil tort actions 
for injuries or illness caused by an event 
other than a designated compensable event; 

(3) preserves reasonable direct or indirect 
incentives for maintaining the quality of 
care and preventing the occurrence of desig- 
nated compensable events; and 

(4) generally provides financial protection 
for consumers of health care that is at least 
comparable, on an actuarial basis, to the 
protection otherwise provided by the right 
to pursue civil tort actions for injuries or ill- 
ness incurred or aggravated as a result of 
the negligence of a health care provider. 

(d) The Director shall require— 

(1) that demonstration projects include 
such provisions as the Director considers 
necessary to carry out the purposes of this 
Act and to protect the persons covered by 
the demonstration projects and the inter- 
ests of the Federal Government; and 

(2) that participating carriers and health 
care providers furnish the Comptroller Gen- 
eral of the United States such information 
as the Comptroller General considers neces- 
sary to evaluate the demonstration projects 
under section 6 of this Act. 

Sec. 6. (a) Not later than December 31, 
1991, the Comptroller General of the 
United States shall submit to Congress, in 
writing, a report containing the Comptroller 
General's analysis of the experience under 
the demonstration projects conducted under 
this Act. 

(MU) Except as provided in paragraph (2), 
the report under subsection (a) shall include 
any recommendations the Comptroller Gen- 
eral considers appropriate, including recom- 
mendations on whether— 

(A) health benefits plan carriers should be 
required or permitted under the Federal 
employees’ health benefits program (or any 
other Federal government health care pro- 
gram) to adopt any of the alternative sub- 
stantive rules or procedures tested in the 
demonstration projects; 

(B) other public or private health benefits 
plans should consider incorporating any 
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such alternative substantive rules or proce- 
dures; 

(C) any of the alternative substantive 
rules or procedures should be modified 
before being made a part of any health ben- 
efits plan; and 

(D) there should be any additional testing 
or study of alternative substantive rules or 
procedures before they are made a part of 
any health benefits plan. 

(2) If the Comptroller General finds that 
the experience under any demonstration 
project is inconclusive with respect to any 
matter described in clauses (A) through (D) 
of paragraph (1) or is generally inconclu- 
sive, the Comptroller General shall state in 
the report such finding and the reasons for 
such finding. The Comptroller General is 
not required to include in the report a rec- 
ommendation on any matter to which such 
a finding relates. 

(c) The Director shall furnish the Comp- 
troller General any information the Comp- 
troller General considers necessary to carry 
out this section. 

(d) The Comptroller General may not dis- 
close, in the report or otherwise, any infor- 
mation which identifies a claimant under a 
demonstration project conducted pursuant 
to this Act. 

Sec. 7. (a) There are authorized to be ap- 
propriated to the Office of Personnel Man- 
agement for each of fiscal years 1988, 1989, 
1990, 1991, and 1992, such sums as may be 
necessary to carry out sections 2 through 5 
of this Act. 

(b) Funds appropriated under the authori- 
zation in subsection (a) may be used to meet 
the expenses of designing, implementing, 
marketing, and evaluating the alternative 
rules and procedures demonstrated in a 
demonstration project under this Act and, 
in the case of a demonstration of a program 
providing compensation for injuries or ill- 
ness on a no-fault basis, may be used to pay 
any additional insurance premiums necessi- 
tated by the demostration project. 

Sec. 8. As used in this Act: 

(1) The term “Director” means the Direc- 
tor of the Office of Personnel Management. 

(2) The term “no-fault” means without 
regard to negligence. 

THE MALPRACTICE DISPUTE RESOLUTION ACT 
or 1986 

(A Bill to Support Demonstrations of Inno- 

vative Medical Injury Compensation and 

Quality-Assurance Systems) 

BACKGROUND 


The negligence-oriented tort system has 
severe shortcomings as a mechanism for 
dealing with medical injuries: 

It is expensive to administer. (Less than 
40% of provider-paid insurance premiums 
ends up in victims’ hands, the rest going to 
insurers and lawyers.) 

It fails as a system for fairly compensating 
injured persons. (Most patients suffering 
treatment-related injuries receiving noth- 
ing, while a few receive much more than 
their economic loss.) 

It is unreliable as a quality-assurance 
mechanism. (It fails to police much poor 
medical practice and may foster wasteful de- 
fensive medicine rather than reasonable 
care.) 

State tort reforms may help to alleviate 
these problems, but different, more funda- 
mental approaches may be desirable and 
should be examined. 

Although many in the federal government 
have felt a need to address the malpractice 
problem, there has been an understandable 
reluctance to take action at the federal 


CONGRESSIONAL RECORD—SENATE 


level. This bill represents an approach that 
is respectful of the states’ prerogatives but 
potentially valuable in promoting responsi- 
ble change. It is also in keeping with a fed- 
eral policy of facilitating and encouraging- 
private initiatives to lower cost and improve 
quality. 


THE CONCEPT 


This bill’s purpose is to encourage dem- 
onstrations of voluntary alternative mecha- 
nisms for compensating injuries incurred by 
patients in the course of medical treatment. 
Two approaches are contemplated: 

Voluntary contractual modifications of 
patients’ rights under the existing tort 
system; 

Compensation systems that displace the 
tort system entirely (at least for specified 
injuries) and condition payment on criteria 
other than provider negligence or fault. 

The policy objectives of this federal initia- 
tive are to establish the feasibility and desir- 
ability of voluntary reforms of tort rights in 
competing private health plans and to de- 
termine the efficacy of no-fault approaches. 
The initiative should yield experience and 
data helpful to both the states and the pri- 
vate sector in seeking long-term alternatives 
to the costly tort system. 

The vehicle chosen for the proposed dem- 
onstrations is the Federal Employees 
Health Benefits Program (FEP). The FEP 
was selected because it gives the federal gov- 
ernment two things: 

A legitimate purchaser's interest in the 
malpractice problem; 

An ideal laboratory in which to explore 
possible alternatives. 

The FEP is preferable to the Medicare 
program as a place in which to experiment 
with tort reforms because, unlike Medicare, 
it covers a population similar to that affect- 
ed by the alleged malpractice crisis. More- 
over, Medicare is likely to move further in 
the direction of offering beneficiaries a 
menu of competing plans along the lines of 
the FEP consumer-choice model. Thus, 
work on improving this model has potential 
long-term benefits for Medicare and other 
federal health programs. 


SPECIFICS 


The bill instructs the Office of Personnel 
Management (OPM) to conduct up to three 
demonstrations by FEP-participating plans 
of innovative approaches to compensation 
for medical injuries. Because these demon- 
strations entail modifications of patients’ 
malpractice rights, the bill provides that 
federal employees will be bound only if they 
elect the alternative arrangement and if 
basic standards of disclosure and fairness 
are met. 

Possible contractual modifications of tort 
rights that might be proposed as demonstra- 
tions by FEP plans and approved by OPM 
under this bill include— 

Provision for binding arbitration or some 
other alternative method of dispute resolu- 
tion; 

Limitation of the amount of tort damages 
recoverable (e.g., a cap on compensation for 
noneconomic losses, such as pain and suffer- 
ing) 

Provision for offsetting against awards 
any amounts received from collateral 
sources, such as health or disability insur- 
ance; 

Provision for periodic payment of awards; 

A change in the legal standards for deter- 
mining liability (e.g., a change in the rule 
requiring adherence to possibly inefficient 
local custom); 


33497 


A specification of the types of proof or 
expert testimony admissible to establish 
negligence. 

That such modifications of consumers’ ex- 
isting tort rights are not necessarily uncon- 
scionable is revealed in State legislation im- 
posing one or more such modifications on 
all consumers as a matter of law. Under the 
bill, any surrender of tort rights would be 
voluntary, not compulsory. Moreover, it 
would almost certainly be accompanied by 
compensating benefits or price concessions 
to plan subscribers accepting modifications 
of their legal rights. The bill declares that 
contractual waivers of existing rights in any 
demonstration approved by OPM should be 
enforceable in state courts. 

The bill also authorizes demonstration of 
no-fault concepts. These demonstrations 
would also be implemented by private con- 
tracts approved by OPM. The bill antici- 
pates that no-fault schemes will take the 
following form: 

The plan agrees (or individual providers 
agree) to compensate patients fairly 
(through casualty insurance) for ‘‘designat- 
ed compensable events” without regard to 
provider negligence or fault. 

The consumer waives all other legal rights 
with respect to such injuries. 

The plan remains (or individual providers 
remain) at risk for poor claims experience so 
that financial incentives for avoiding com- 
pensable outcomes are strengthened, 
making it reasonable to expect that the 
quality of outcomes will be improved. 

The bill contemplates that a no-fault al- 
ternative compensation system, as compared 
to the tort system, would not be actuarially 
unfair to the consumer of health services. 
Thus, the class of injuries to be compensat- 
ed should be significantly larger than the 
class of negligently caused injuries current- 
ly compensable under the tort system. 


EVALUATION 


In order to receive a demonstration grant, 
a private FEP plan would have to undertake 
to share its experience with the General Ac- 
counting Office in order to permit an eval- 
uation of the demonstration. At the end of a 
demonstration, the GAO will publish, with- 
out revealing actual injury and compensa- 
tion experience, the details of the program 
and its conclusions concerning whether the 
program should be— 

Considered for mandatory adoption by 
the states or in any federal program; 

Considered for voluntary adoption by pri- 
vate health plans; 

Modified in certain ways before adoption; 

Studied further; 

Classified a failure. 

FUNDS 

The bill authorizes such appropriations as 
necessary for four years, to be used for de- 
signing, implementing, marketing, and eval- 
uating alternative compensation systems 
and for supplemental insurance premiums 
necessitated by a no-fault compensation 
system. 

By Mr. BRADLEY (for himself, 
Mr. LAUTENBERG, Mr. MOYNI- 
HAN, and Mr. D'AMATO): 

S. 2942. A bill to authorize and direct 
the Secretary of the Interior to retain 
the American Museum of Immigration 
at the base of the Statue of Liberty 
National Monument; to the Commit- 
tee on Energy and Natural Resources. 
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AMERICAN MUSEUM OF IMMIGRATION 

Mr. BRADLEY. Mr. President, on 
October 28, the United States will cel- 
ebrate the centennial anniversary of 
the dedication of the Statue of Liber- 
ty. It was 100 years ago that the statue 
was unveiled before President Grover 
Cleveland at the original dedication 
ceremony. A gift from our French 
neighbors, the statue has come to rep- 
resent the worldwide recognition of 
our quest for freedom and the hopes 
of immigrants, past and future. 

At the base of the statue stands a 
small museum, the American Museum 
of Immigration. The museum docu- 
ments and celebrates the immigrant’s 
experience in America. This museum 
has been supported by thousands of 
private donors, who understand the 
value and need to commemorate our 
immigrant heritage. Our Government, 
by situating the museum at the base 
of the statue, has also signaled its con- 
victions and implicit understanding of 
the special status of immigrants in the 
American social fabric. 

The museum has been located at the 
base of the Statue of Liberty since its 
inception in 1956. At one time, the Na- 
tional Park Service considered relocat- 
ing the museum, but concluded that 
the current site is an appropriate one 
for the museum. In an agreement 
signed with museum representatives 
on September 5, 1985, the Park Serv- 
ice pledged to maintain the museum at 
the current site and to improve its fa- 
cilities. 

This bill has a simple purpose: To 
ratify that signed agreement and to 
ensure the continued maintenance of 
the American Museum of Immigration 
at the base of the Statue of Liberty. I 
am pleased to be joined by Senators 
LAUTENBERG, MOYNIHAN, and D'AMATO 
in introducing this legislation. I ask 
for unanimous consent that a copy of 
the agreement between the Park Serv- 
ice and the museum representative be 
printed in the Recorp. I also ask for 
unanimous consent that the bill be 
printed in the RECORD. 

There is only a little time left in this 
Congress. As a result, it is unlikely 
that any action will be taken this year 
on this bill. However, my colleagues 
and I are committed to reintroduce 
this legislation next session and to see 
it through to its final passage. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Congress finds that— 

(1) in 1986 the United States celebrates 
the centennial anniversary of the Statue of 
Liberty National Monument; 

(2) the Joint Resolution of August 3, 1956, 
(70 Stat. 956; Public Law 936) declares that 
the presence of the American Museum of 
Immigration at the base of the Statue of 
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Liberty National Monument enhances the 
significance of such monument; 

(3) a substantial amount of the funding 
used for the American Museum of Immigra- 
tion was contributed by private donors, 
many of whom object to proposals to move 
the museum to another site: 

(4) from both an historic and symbolic 
standpoint, the Statue of Liberty National 
Monument remains the most appropriate lo- 
cation for the American Museum of Immi- 
gration; 

(5) an agreement, signed on September 5, 
1985, by official representatives from the 
Department of the Interior and the Ameri- 
can Museum of Immigration, affirms a com- 
mitment to maintain the American Museum 
of Immigration at the base of the Statue of 
Liberty; 

(6) additional space for the American 
Museum of Immigration, should it be 
needed, should be located on Ellis Island 
which is under renovation; and 

(7) the American Museum of Immigration 
at the Statue of Liberty should be rehabili- 
tated and should be maintained. 

Sec. 2. The Secretary of the Interior is au- 
thorized and directed to retain the Ameri- 
can Museum of Immigration at the base of 
the Statue of Liberty National Monument. 

U.S. DEPARTMENT OF THE INTERIOR, 

NATIONAL PARK SERVICE, 
Boston, MA, September 5, 1985. 
The AMERICAN MUSEUM OF IMMIGRATION, 
New York, NY. 

The following terms for a new American 
Museum of Immigration exhibit in the 
Statue of Liberty are agreed upon: 

that an agreement on a new exhibit shall 
be in keeping with the existing charter of 
the American Museum of Immigration 
(AMI) and the existing agreement between 
AMI, Inc. and the United States Depart- 
ment of the Interior; 

that consistent with the charter and 
agreement, the predominant theme of the 
new exhibit on level 2P will be the history 
of the immigrant experience and how that 
experience and the immigrants themselves 
contributed to and became part of the 
fabric of America, and, the new exhibit will 
also deal, within the context of that immi- 
grant experience, with the symbolism of the 
Statue of Liberty; 

that the existing AMI exhibit will be re- 
placed with a new AMI exhibit on the 2P 
level of the Statue of Liberty's base at a cost 
not to exceed $3.5 million including inter- 
pretive and architectural design and modifi- 
cations; 

that the new Statue museum on level 1P 
will be part of the AMI and that the struc- 
tural flow and the basic concept for the 
American Museum of Immigration on both 
levels 1P and 2P will be complementary; 

that the exhibits on 1P and 2P will be 
known as the American Museum of Immi- 
gration; 

that the Liberty/Ellis Island Collaborative 
(LEIC), the National Park Service's consult- 
ants, and AMI Inc. will discuss concepts, ex- 
change ideas, and give consideration to each 
other's views regarding the new exhibit on 
level 2P during the initial phase of basic 
concept development. 

that LEIC’s design and plans for the fabri- 
cation and the installation will be reviewed 
with AMI Inc. through participation in the 
review process required by the NPS work 
orders for each subsequent stage of the 
project; 

that the final responsibility for the plan- 
ning, design, fabrication and installation of 
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the new exhibit will be delegated to LEIC 
under the direction of the parties to this 
agreement; 

that the aforementioned efforts will be 
funded by The Statue of Liberty/Ellis 
Island Foundation, Inc. (SOLEIF, Inc.), 
which has allocated $3.5 million for this 
purpose, and that the Foundation will fund 
each work directive as requested by the 
NPS; 

that the schedule for constructing the 
new American Museum of Immigration will 
begin on August 1, 1986 and will be complet- 
ed on or before the following schedule: 

August 1, 1986—LEIC begins preparation 
of basic concept. 

May 1, 1987 (or before)—Basic concept 
completed. Architectural work on level 2P 
begins. 

November 1, 1987 (or before)—Installation 
of new exhibit begins. 

March 1, 1988 (or before)—Opening of 
AMI on level 2P. Construction on the new 
AMI will begin May 1, 1987 or when Kodak 
is moved to Ellis Island, whichever is sooner. 

Review session based upon the above 
schedule will be agreed to by the NPS, 
SOLEIP, Inc. and AMI, Inc. within 30 days 
after LEIC submits designs and plans. 

that a special three-member review panel 
will be established to consider and resolve 
differences of opinion in the event of dis- 
agreement at the review sessions and that 
the panel will meet within three days of 
each of the review sessions; 

that resolution will be by unanimous con- 
sent at the time of the panel meetings, and 
each party agrees that it will not unreason- 
ably withhold its consent; 

that the members of this panel will be 
Herbert S. Cables, Jr., Regional Director, 
North Atlantic Region, National Park Serv- 
ice or its designee; Robert F. Cahill, Execu- 
tive Vice President, The Statue of Liberty/ 
Ellis Island Foundation, Inc. or its designee; 
and an AMI, Inc. representative, and that 
members of the panel will be empowered by 
their respective organizations to finally re- 
solve any differences at these meetings; 

that the present AMI on level 2P will 
remain open from July 1986 until physical 
work on 2P begins and that it will be re- 
painted and recarpeted in time for the July 
1986 celebration. The cost of refurbishing 
will be paid by SOLEIF. Inc. 

Agreed to: 

For The National Park Service 

HERBERT S. CABLES, Jr., 
Director, North Atlantic Region. 

For The Statue of Liberty/Ellis Island 

Foundation 
ROBERT F. CAHILL, 
Executive Vice President. 

For the American Museum of Immigra- 
tion, Inc. 

ALFRED H. HOROWITZ, 

Chairman, Executive Committee. 
@ Mr. LAUTENBERG. Mr. President, 
I am pleased to join my colleague from 
New Jersey, Senator BRADLEY, and 
Senators MoynrHaAN and D'AMATO 
from New York in introducing this 
bill. 

This legislation addresses the ren- 
ovation of the American Museum of 
Immigration and the continued loca- 
tion of the museum at its present site. 
The American Museum of Immigra- 
tion commemorates the thousands of 
new immigrants who passed through 
Ellis Island on their way to begin new 
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lives in a new land. Since its incorpora- 
tion in 1972, over 800,000 people have 
visited the museum each year. 

It is fitting that the museum is lo- 
cated in the base of the Statue of Lib- 
erty, our greatest symbol of the free- 
dom and opportunity of America. Sig- 
nificant restoration of the museum’s 
exhibit area has enhanced its display 
capabilities. Among the exhibits is a 
continuing display on the symbolism 
of the Statue of Liberty throughout 
the world. This is but one example of 
how the museum serves to preserve 
the rich heritage of the immigrants 
who arrived on Ellis Island. There has 
been some discussion of moving the 
museum to another site. I do not sup- 
port this position. From an historic 
and symbolic viewpoint, it is appropri- 
ate that the museum remain in the 
base of the statue. This bill upholds 
this position. 

Both of my parents came to this 

country through Ellis Island. Serving 
as a trustee of the American Museum 
of Immigration has deep personal 
meaning to me. I am pleased to join 
my colleagues in sponsoring legislation 
that will maintain and enhance the 
museum at its current location. 
@ Mr. MOYNIHAN. Mr. President, I 
rise to join my distinguished colleague 
from New Jersey in urging the Senate 
to express its desire that the American 
Museum of Immigration be kept in its 
current location at the base of the 
Statue of Liberty. 

This year marks the centennial anni- 
versary of the Statue of Liberty Na- 
tional Monument. On July 4 we cele- 


brated this happy event with great 
fanfare. An important part of the stat- 
ue’s significance, indeed a place for 
the keeping of tangible records of the 


history that the statue itself is a 
symbol of, is the American Museum of 
Immigration. 

In the past several years the future 
of the museum has been in some 
doubt. The National Park Service has 
on several occasions expressed a desire 
to move the museum to Ellis Island, 
away from its symbolic proximity to 
Lady Liberty. 

To remove any doubts as to the 
proper location of the museum, this 
piece of legislation expresses the sense 
of the Senate that the Department of 
the Interior should maintain the 
museum in its current site at the base 
of the statue, and should rehabilitate 
the museum as necessary to keep it as 
an important and vital part of the na- 
tional monument’s surroundings. 

On August 3, 1956 the Congress 
acted to declare that the museum, in 
its site at the base of the Statue of 
Liberty, enhance the significance of 
the statue. Much of the funding for 
the museum is privately contributed, 
and many of the museum’s financial 
supporters object to any plans to move 
it to any other site. The Senate can 
act today to reaffirm a longstanding 
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congressional position and to recog- 
nize the concerns of the museum’s 
supporters, by stating clearly that it 
wants the museum to be kept in its 
present location. 

I urge my colleagues to join my 
friend from New Jersey and me in sup- 
port of this measure and to express 
with us the desire of the Senate that 
the symbolic and historic legacies of 
the immigrations story be kept togeth- 
er now and in the future. 


By Mr. HATCH (for himself and 
Mr. LEAHY): 

S. 2944. A bill to modify the applica- 
tion of the antitrust laws to encourage 
the licensing and other use of certain 
intellectual property; to the Commit- 
tee on the Judiciary. 

INTELLECTUAL PROPERTY ANTITRUST 
PROTECTION ACT 

Mr. HATCH. Mr. President, I am 
pleased today to join with Senator 
LEAHY in introducing legislation which 
will improve U.S. competitiveness and 
benefit U.S. consumers by promoting 
technological innovation. This legisla- 
tion is a necessary element of our ef- 
forts to provide U.S. companies the en- 
vironment they need to stay competi- 
tive in world markets and is a key part 
of the administration's intellectual 
property initiatives. Companion legis- 
lation has already been introduced in 
the House of Representatives by Rep- 
resentative FisH, ranking member of 
the House Judiciary Committee. 

The proposed legislation would 
extend the positive step taken 2 years 
ago in the National Cooperative Re- 
search Act by applying the licensing 
provisions contained in that act to all 
agreements to convey intellectual 
property rights, whether or not the 
property is created in a joint research 
effort. The legislation would require 
that such agreements be evaluated for 
antitrust purposes upon consideration 
of all relevant economic factors, in- 
cluding their procompetitive benefits. 
Treble damage recoveries would also 
be eliminated. The legislation would 
allow all intellectual property, not just 
jointly created property, to be devel- 
oped and marketed in an efficient and 
procompetitive manner. 

The requirement that agreements to 
convey intellectual property rights be 
evaluated on the basis of their reason- 
ableness is a key part of the adminis- 
tration’s intellectual property initia- 
tives, proposed earlier this year. We 
have already considered as part of the 
trade package the portion of these 
proposals protecting intellectual prop- 
erty, including process patents, from 
unfair import competition. These 
trade-related intellectual property pro- 
posals enjoyed bipartisan support, and 
will likely be included in the trade 
package when final action on it takes 
place in the next Congress. The legis- 
lation I am introducing today would 
move forward with the key remaining 
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element of the administration’s pack- 
age. 

It is important that we move for- 
ward quickly to remove unnecessary 
impediments to the development and 
marketing of new technologies. Some 
recent judicial decisions have created 
uncertainty in the high-technology 
community by invalidating licensing 
practices which do not have anticom- 
petitive consequences. By not consid- 
ering all competitive effects of agree- 
ments involving intellectual property 
rights, such decisions subject U.S. 
companies to possible treble damage li- 
ability for normal competitive prac- 
tices which do not harm competition. 
Such decisions have the effect of dis- 
couraging technological innovation at 
the very time it is of great importance 
to U.S. competitiveness that it be pro- 
moted. The proposed legislation would 
send a reliable signal to the courts and 
the business community that would 
encourage, rather than discourage, 
technological innovation. 

Mr. President, we need to continue 

the task of insuring that the antitrust 
laws and intellectual property laws do 
not work at cross-purposes, harming 
U.S. competitiveness. The legislation 
we are introducing today would lessen 
this tension by continuing to ban prac- 
tices shown to be anticompetitive 
under an analysis of all competitive 
conditions. But importantly, this legis- 
lation would prevent courts from in- 
validating practices which do not have 
anticompetitive consequences, and 
which in fact are procompetitive and 
encourage the development of intellec- 
tual property. This clarification of our 
antitrust laws will help American 
high-technology companies to com- 
pete effectively in the highly competi- 
tive international marketplace. I am 
therefore pleased to be offering this 
important legislation with Senator 
LEAHY today and hope that its intro- 
duction will lead to its early consider- 
ation in the 100th Congress. 
@ Mr. LEAHY. Mr. President, Ameri- 
can brainpower has always been one of 
our most important resources. In the 
world of ideas, it is our most important 
resource. 

Today I am joining Senator HATCH 
to introduce the Intellectual Property 
Antitrust Protection Act of 1986. The 
purpose of this legislation is to pro- 
mote competition in the international 
market of ideas. The purpose of intro- 
ducing it today is to encourage our 
best legal minds and experts in the 
fields of antitrust and intellectual 
property to think about this legisla- 
tion and ways in which it can be im- 
proved. That way, we can open the 
100th Congress with this legislation at 
the top of our legislative agenda. 

Under this proposal, a rule of reason 
standard would be applied to agree- 
ments to convey rights to use, practice 
or sublicense patented inventions, 


33500 


rights to use or sublicense trade se- 
crets, or rights in a copyrighted work 
or mask work. Such agreements to 
convey intellectual property rights 
would not be deemed illegal per se 
under the antitrust laws. Instead, 
under this rule of reason standard, 
courts would be required to analyze 
such agreements on the basis of their 
actual effects on competition, consid- 
ering all competitive factors relevant 
to the licensing, including its procom- 
petitive benefits. This proposal also 
eliminates treble damage recoveries in 
actions involving such licensing agree- 
ments. 

It is designated to strengthen the 
ability of U.S. companies to compete 
in international trade, to boost manu- 
facturing capabilities, and to allow our 
American companies to develop effi- 
cient marketing strategies while assur- 
ing the quality and reliability of their 
products for the American consumer. 
At the same time, it preserves anti- 
trust remedies for those agreements 
which actually harm competition. 

Mr. President, I believe in strong 
antitrust enforcement. A key part of 
maintaining strong antitrust enforce- 
ment in this country is recognizing 
that when our antitrust laws begin to 
operate against competition we need 
to modify them to produce good eco- 
nomic and social results and ultimate- 
ly to promote U.S. competition in 
world markets. 

This proposal represents one more 
step in our effort to establish and im- 
plement policies which help American 
companies in international competi- 
tion. In order to improve the economic 
competitiveness of American compa- 
nies in world markets, we must ensure 
that any of our laws which unneces- 
sarily discourage research and devel- 
opment and innovation in high tech- 
nology are modified. As we move into 
the 21st century, we in Congress have 
a duty to enhance incentives for the 
creation of new technologies and new 
innovations. 

This proposal does that by applying 
provisions similar to those contained 
in the National Cooperative Research 
Act to the licensing of all intellectual 
property. Providing more freedom to 
license will be particularly helpful to 
small companies, individual inventors 
and small, specialized research oper- 
ations. Those small operation are at 
the heart of our future development 
in the high-technology field, but they 
do not always have the resources to 
develop and market inventions on 
their own. This legislation will en- 
hance the ability of those companies 
to enter into arrangements which pre- 
serve their right to a full return on 
their investment in developing their 
ideas. It will also promote efficient dis- 
tribution of those products. 

Mr. President, Congress must meet 
the challenge to respond to the grow- 


ing need to support American technol- 
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ogy in international markets. We need 
to do so without abrogating the funda- 
mental principles of our antitrust 
laws. 

I believe this proposal does that, and 
I want to get it on the table now so 
that all interested parties can study it. 
We can then open the 100th Congress 
with this effort to improve competi- 
tion well underway. 

One specific question on which I 
welcome comments is: Should this leg- 
islation set out qualifications or limita- 
tions before its detrebling provisions 
apply, I hope we can begin to develop 
answers to this and other questions 
before hearings are held early in the 
100th Congress. I intend to continue 
to work toward that end with Senator 
Harch and Congressman FiIsH who has 
introduced similar legislation in the 
House.@ 

By Mr. HEINZ: 

S. 2943. A bill to restrict certain U.S. 
contributions to international organi- 
zations until certain actions to investi- 
gate abuses of the United Nations 
system are undertaken by the United 
Nations Secretary General; to the 
Committee on Foreign Relations. 


UNITED NATIONS LEGISLATION 

Mr. HEINZ. Mr. President, the 
United Nations, to the dismay of U.N. 
supporters like myself, has lost credi- 
bility in the United States for several 
reasons. First, the United States and 
the West are almost always outvoted 
by a Third World majority that lines 
up with the Soviet bloc on many 
issues. That may be improving, but in 
any case there is little we can do to 
change it. 

There is another, crucial reason for 
the erosion of American support for 
the United Nations. That is the ne- 
glect and abuse of the organization 
itself. Waste, fiscal irresponsibility, 
and worst of all espionage. The perver- 
sion of the U.N. organization by the 
Soviet bloc, which uses it for espio- 
nage against the United States and 
the West, is intolerable. And we can do 
something about that. 

Congress has already proven that we 
can get the United Nations to reform 
itself. Senator KasseBaum’s amend- 
ment of last year which reduced U.S. 
contributions to the United Nations 
until budgetary reform was underway, 
is in effect this year. And already 
there is a package of proposals, drawn 
up by the so-called Group of 18, before 
the General Assembly for approval. 

The aim of my bill is simple—to re- 
store the credibility of the United Na- 
tions. To start the cleanup to remove 
the abuses that have destroyed Ameri- 
can support for the organization we 
helped create. The legislation would 
withhold 50 percent of our assessed 
contribution to the U.N. budget until 
the U.N. Secretary General investi- 
gates the abuses of the U.N. Charter 
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that have made a mockery of the Sec- 
retariat's independence. 

My bill also gives the President 
something we all know he needs in 
dealing with the Soviets—a big stick. 
The Soviets are the worst offenders of 
the abuses I cite in my amendment, 
abuses that underlie their use of the 
United Nations Secretariat for espio- 
nage against the United States. The 
Soviets also have the political clout to 
block a cleanup at the United Nations. 
Giving the United States Government 
something to wield in our talks with 
the Soviets, in the form of real pres- 
sure to cleanup the United Nations, is 
the best kind of support the Congress 
can provide. 

During debate on the continuing res- 
olution, I offered an amendment simi- 
liar to this legislation. That amend- 
ment would have restricted our U.N. 
contribution until the Secretary Gen- 
eral undertook his investigation of 
abuses in the Secretariat. The sub- 
stance of my earlier amendment never 
was voted because of procedural con- 
siderations. But I think this crucial 
issue must be addressed. 

Some may question the legal basis 
for withholding our U.N. contribu- 
tions. But there is no question about 
our right to withhold, including our 
right to condition our assessed contri- 
butions on specific U.N. actions. 

The United States has regularly 
bailed out the United Nations when it 
was in financial trouble. We have no 
binding obligation to bail them out 
when others withhold without penal- 
ty, and when they use some of our 
contribution to spy against us. 

Others may say we have no jurisdic- 
tion over the employees of the United 
Nations—Soviet or otherwise. That is 
irrelevant to my bill. We do have juris- 
diction over U.S. Government expendi- 
tures, and we do have the power to tell 
the U.N. Secretary General that he 
has to enforce his own rules if he 
wants the United States to continue 
supporting the United Nations. 

The question before the Senate is 
not a legal one. It is whether to send 
the Soviets the strongest possible 
signal that the American taxpayer will 
no longer help pay for Soviet espio- 
nage, that we will no longer tolerate 
the wholesale Soviet bloc assault on 
the integrity of the United Nations. 
The question is whether to send the 
Secretary General a clear signal of 
American seriousness about cleaning 
up the United Nations, whether to 
continue financing the relentless 
Soviet war of espionage against the 
United States. That’s a clear choice 
for me. I urge my colleagues to make 
the clear choice and support my bill. 


Mr. President, I ask unanimous con- 
sent that the full text of my bill be 


printed in the RECORD. 
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There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 2943 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That fifty 
percent of the funds made available for the 
Fiscal Year 1987 by any provision of law to 
meet the obligations of the United States 
for assessed contributions to the United Na- 
tions and its specialized agencies may not be 
obligated until the President certifies to the 
Congress that the Secretary General of the 
United Nations has undertaken an investi- 
gation examining— 

(1) the use of salary remission arrange- 
ments whereunder the nationals of member 
states serving as employees of the United 
Nations Secretariat or any of its specialized 
agencies are required to turn over their sala- 
ries to their national governments and 
retain only a portion of the salary paid to 
them by the United Nations; 

(2) the excessive use of secondment by 
member states whereunder nationals of the 
member states serving as employees of the 
United Nations Secretariat or the special- 
ized agencies are seconded to such employ- 
ment on fixed-term contracts and not al- 
lowed to become regular career employees 
of the United Nations, with a view to imple- 
menting the recommendations of the Group 
of 18 with respect to limits on the use of se- 
condment; and 

(3) the blatant control of nationals of 
member states serving as employees of the 
United Nations Secretariat or the special- 
ized agencies through regular supervision, 
consultation, and evaluation of such nation- 
als of member states by their permanent 
missions to the United Nations or to the 
specialized agencies of the United Nations. 


By Mr. LAUTENBERG (for himself, 
Mr. SIMON) Mr. Cranston, Mr. Moy- 
NIHAN, Mr. Dopp, Mr. BRADLEY, Mr. 
METZENBAUM, and Mr. KERRY): 

S. 2945. A bill to provide for rehiring 
certain former air traffic controllers; 
to the Committee on Commerce, Sci- 
ence, and Transportation. 

REHIRING OF CERTAIN AIR TRAFFIC 

CONTROLLERS 
Mr. LAUTENBERG. Mr. President, 
today I am introducing legislation 
which would allow for the rehiring of 
air traffic controllers fired in 1981. I 
have long supported the selective re- 
hiring of some of those released in 
1981 in the interest of enhancing avia- 
tion safety and reducing flight delays 
which are plaguing the major airports 
of our country. Newark International 
Airport in New Jersey, unfortunately, 
holds the national record for flight 
delays. 

The House and Senate conferees 
from the respective Subcommittee on 
Transportation Appropriations, meet- 
ing on the continuing resolution, 
agreed to include in the conference 
report a provision allowing for selec- 
tive rehiring. Earlier this year, the 
House narrowly defeated an amend- 
ment to the transportation appropria- 
tions bill to require rehiring. Clearly, 
the notion that experienced air traffic 
controllers be brought back into the 
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air traffic control system as rapidly as 
possible has gained considerable sup- 
port over the last year. 

Mr. President, the controller rehir- 
ing provision was not included in the 
final conference report on the con- 
tinuing resolution. The full conference 
defeated the provision after the White 
House indicated that, should the pro- 
vision be included, the President 
would veto the continuing resolution. I 
would note that the White House 
made that indication even though the 
provision was permissive and not man- 
datory. 

Mr. President, the time for control- 
ler rehiring will come. I see no other 
way for the FAA to meet its own goals 
to increase experience levels in the 
controller work force. The President 
and the Secretary of Transportation 
might not want this authority to 
rehire former controllers this year. 
They might well conclude that they 
need it next year. 

In the continuing resolution, the 
conferees have included a provision 
setting minimum progress levels for 
full performance level controllers at 
towers and centers around the coun- 
try. The FAA has been put on notice. 
Either it meets these targets or it will 
face the rehiring issue again. 

Mr. President, I am dismayed at the 
position on controller rehiring taken 
by the administration. It is time for all 
of us in the Congress, at DOT and the 
FAA, and at the White House, to face 
facts. We do not have sufficient expe- 
rienced air traffic controllers. We are 
not making sufficient progress toward 
getting more experienced controllers. 
Changes in Federal tax and retirement 
policy will make that task harder. The 
status quo is not working and it is time 
for a change. 

I want to be sure that controller re- 
hiring is on the congressional agenda 
when the 100th Congress convenes in 
January. Therefore, I am today intro- 
ducing legislation, which I will reintro- 
duce in January, to allow for the selec- 
tive rehiring of former controllers on a 
case-by-case basis. The legislation 
simply removes the bar against rehir- 
ing former controllers and specifies 
that the Office of Personnel Manage- 
ment will rule on the suitability of 
former controllers for Federal employ- 
ment. 

This bill will make clear to the ad- 
ministration that it must relinquish its 
adamant, short-sighted opposition to 
one option that can ensure that our 
skies are kept safe and our airlines are 
allowed to fly without excessive delays 
and inconvenience to the traveling 
public. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorD, as follows: 
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S. 2945 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That air 
traffic controllers whose appointments were 
terminated on account of the strike of air 
traffic controllers which began on or about 
August 3, 1981, shall not, as a class, be con- 
sidered unsuitable for appointment or rein- 
statement in the Federal Aviation Adminis- 
tration. Determinations of suitability for ap- 
pointment or reinstatement to any such po- 
sition shall be made on a case-by-case basis 
by the Office of Personnel Management in 
acordance with part 731 of title 5 of the 
Code of Federal Regulations (as in effect.on 
June 1, 19860. 


By Mr. GLENN: 

S. 2946. A bill to permit national 
banks to buy and sell platinum; to the 
Committee on Banking, Housing, and 
Urban Affairs. 


PLATINUM TRADING LEGISLATION 

Mr. GLENN. Mr. President, my bill 
would insert the word “platinum” in 
the section in the National Bank Act 
that allows banks to trade in bullion. 
Quite simply, this would allow Ameri- 
can banks to trade in platinum as well 
as gold and silver. 

Under current law, American banks 
are locked out of the platinum market 
because the National Bank Act of 1863 
allows banks to trade in bullion— 
which refers only to gold and silver. 
When the language was written over 
100 hundred years ago, the word “bul- 
lion” in the act fairly represented the 
extent of trade in precious metals. 
Then, the platinum group metals had 
few of their modern uses and were 
rarely traded. Today, however, the 
term “bullion” is needlessly restrictive. 

I believe in the value of free compe- 
tition, and that alone is reason enough 
to adopt this amendment. No reason 
exists to deny banks this opportunity. 
The bank industry today is far more 
sophisticated than it was in 1863 when 
the current law was written, and banks 
are now capable of developing top- 
flight trading departments, if they 
have not done so already. If banks 
have the expertise and the interest 
and a market exists, then our laws 
should reflect the realities to today’s 
banking industry and trading market. 

The market for platinum certainly 
exists and could well afford more com- 
petition among brokers. Trading in 
platinum has increased dramatically. 
Industrial users here in the United 
States consume about 1 million ounces 
a year. And recently, the New York 
Times reported that investment 
demand has doubled, if not tripled, as 
individual investors have discovered 
platinum as an alternative investment 
to gold and silver. Today’s financial 
market is rapidly changing with banks 
and other institutions finding them- 
selves competing for the same custom- 
ers over the same services. The Con- 
gress should recognize this reality and 
change its laws accordingly. 
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One significant benefit then of al- 
lowing American banks to trade in the 
platinum group is improved market ef- 
ficiency. The increased competition 
among traders would result in better 
services, lower commissions and more 
innovative ways to provide financing 
for platinum customers. 

In addition, the entry of American 
banks will help to make the metals 
considerably more accessible to all 
American customers. For example, do- 
mestic demand for platinum far ex- 
ceeds domestic production. Yet, the 
prospects for increased domestic pro- 
duction are good: while the only 
known source of platinum in the West- 
ern Hemisphere is in Montana, the ge- 
ological formation that produces Rus- 
sia’s output of platinum runs across 
the Bering Sea, raising the possibility 
that platinum may be discovered in 
Alaska. There might also be deposits 
in the waters off Hawaii and Florida. 
Banks may help develop the domestic 
market by offering production-cycle fi- 
nancing, purchase and resale of pro- 
duction as well as forward hedging and 
platinum-based loans. Moreover, banks 
will also be able to engage in platinum 
recycling and become major distribu- 
tors of its products. 

I am aware that some concerns exist 
over the risks involved in permitting 
banks to trade in precious metals, but 
I believe that those risks have been ex- 
aggerated. First, I think it deserves re- 
peating that banks today are sophisti- 
cated institutions. Yet, we must also 
not forget that banks have been trad- 
ing in gold and silver in this country 
for over 100 years. This activity has 
always carried with it its own inherent 
risks, and if history is any measure, 
the banks have successfully met the 
challenge and prudently engaged in 
bullion trading. I should also point out 
that platinum is not completely new to 
banks. Some banks already offer plati- 
num leases to certain customers and 
lend against platinum collateral. Also, 
some banks are approved platinum de- 
positories for various future ex- 
changes trading in platinum. And 
overseas, banks such as Credit Suisse, 
Swiss Bank, and Deutsche Bank have 
long been active traders in the plati- 
num market. American banks should 
be treated no differently. 

Mr. President, it is time to put a stop 
to this historical and legal bias against 
banks and rid this anachronism from 
our laws. 


By Mr. MURKOWSKI: 

S. 2947. A bill to provide domestic 
observers on U.S. fishing vessels; to 
the Committee on Commerce, Science, 
and Transportation. 

DOMESTIC OBSERVERS ON U.S. FISHING VESSELS 
Mr. MURKOWSKIL. Mr. President, I 
rise today to introduce a bill which 
will facilitate the placing of observers 
on domestic fishing vessels for the col- 
lection of information necessary for 
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the conservation and management of 
our Nation's fishery resources. Since 
passage of the Magnuson Fishery Con- 
servation and Management Act 
([MFCMA] in 1976, observers have 
been placed on foreign fishing oper- 
ations within our country’s 200-mile 
exclusive economic zone [EEZ]. Statis- 
tics gathered from the monitoring of 
foreign fleets have been critical to 
fishery managers as they set appropri- 
ate harvest levels. However, as direct- 
ed foreign fishing decreases, informa- 
tion on the condition of some fish 
stocks has become more difficult to 
come by. 

I have long supported the develop- 
ment of our domestic fishing industry 
and the full Americanization of the 
fishery resources within our EEZ. 
Representatives of the fishing indus- 
try in Alaska have expressed to me the 
need for observer coverage of a por- 
tion of our domestic fleet to assure the 
availability of data of U.S. fishery re- 
sources. The MFCMA currently pro- 
vides authority for scientific observers 
to be placed on domestic vessels. In 
fact, the Gulf of Alaska fishery man- 
agement plan adopted pursuant to the 
MFCMA provides authority for ob- 
servers on domestic vessels. However, 
there is some questions as to how an 
observer program can be funded be- 
cause the MFCMA prohibits the impo- 
sition of fees for fishing permits above 
the administrative cost incurred in is- 
suing the permits. 

Before a successful observer pro- 
gram can be implemented, the issue of 
funding must be resolved. The legisla- 
tion I am offering today would amend 
the MFCMA to clarify that fees may 
be charged to fund an observer pro- 
gram. The fees could be collected and 
used only for the observer program. 

The continued availability of accu- 
rate data on our fishery resources is 
vital for sound conservation and man- 
agement. I offer this legislation today 
in an effort to help clarify the observ- 
er issue and assure that fishery man- 
agers have the information necessary 
to make wise resource decisions. 

Mr. President, I ask unanimous con- 
sent that a copy of this bill be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2947 

Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, Amend 
§ 303(b), 16 U.S.C. § 1853(b), by renumber- 
ing paragraphs (7) and (8) as paragraphs (8) 
and (9), and by adding a new paragraph (7), 
to read as follows: 

(7) establish programs for the collection 
of information necessary for the conserva- 


tion and management of any fishery, includ- 
ing requirements that observers be placed 
on fishing vessels that are engaged in a fish- 
ery, with the costs of such programs to be 
borne equitably by participants in the fish- 
ery;"@ 
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By Mr. GLENN: 

S. 2949. A bill to authorize the Secre- 
tary of Health and Human Services to 
make grants to States to support 
family caregivers information and edu- 
cation demonstration programs; to the 
Committee on Labor and Human Re- 
sources. 


PAMILY CAREGIVERS ADVOCACY RESOURCE AND 
EDUCATION DEMONSTRATION PROGRAM ACT OF 
1986 

Mr. GLENN. Mr. President, this leg- 
islation, the State Family Caregivers 
Advocacy, Resource, and Education 
(Family CARE] Demonstration Act of 
1986, would establish a 3-year national 
demonstration program, with five to 
eight Statewide sites, to provide a cen- 
tral source of information regarding 
services and programs available to 
assist those providing care to their 
frail elderly and disabled family mem- 
bers. While the services and informa- 
tion provided by Family CARE would 
be aimed primarily at those caring for 
the elderly, efforts to benefit those 
caring for younger, chronically dis- 
abled family members would be en- 
couraged. 


BACKGROUND 

It is estimated that some 80 percent 
of all personal care for the frail elder- 
ly is provided by family members, not 
by the Government or other pro- 
grams. The person providing this care 
is usually a woman—a wife, daughter, 
or daughter-in-law—and is frequently 
older herself. She is the woman in 
the middle,” caring for the frail family 
member as well as her own household, 
often while holding a full-time job. 
These multiple responsibilities—usual- 
ly without respite or other outside 
support—create an extremely stressful 
situation that leaves the caregiver 
emotionally and physically exhausted. 

There are a variety of services avail- 
able that support and assist family 
caregivers. However, many family 
caregivers do not utilize them, either 
because they lack information as to 
what services are available, or they are 
reluctant to ask for assistance. This 
may lead to the premature use of 
nursing homes, and in turn, unneces- 
sary Medicaid expenditures. Often a 
caregiver places a loved one in a nurs- 
ing home because the caregiver is too 
exhausted to continue, not because of 
a decline in the patient’s condition. 

There is a documented need for sup- 
port for caregivers. At an Aging Com- 
mittee hearing last November in Cin- 
cinnati, Mrs. Bernadette Tatman testi- 
fied that as the person solely responsi- 
ble for caring for her frail 88-year-old 
mother and retarded brother, there 
was a 6- to 8-month period of time 
when she was not able to leave her 
house. 


PROVISIONS 
Establishes Family CARE, a central 
source—clearinghouse—of information 
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and referral for family caregivers, 
which would: 

Emphasize coordination of services, 
community education, and outreach 
and support for caregivers; have a toll- 
free telephone number and a written 
resource directory available at a nomi- 
nal fee to provide information on res- 
pite care, adult day care, home medi- 
cal services, family support and advo- 
cacy groups, education and training, 
elder abuse hotlines, and so forth; 
build public awareness of the efforts 
of family caregivers through commu- 
nity education efforts, such as public 
service announcements and work- 
shops. 

Requires careful evaluation of the 
various demonstrations to provide a 
new source of information and to help 
focus future efforts to assist family 
caregivers. The evaluation would ad- 
dress such issues as: 

The success of Family CARE in link- 
ing caregivers with key services and 
the impact on relieving caregivers’ 
stress; the prevention of premature or 
unnecessary institutionalization; the 
impact on development or expansion 
of key services, including in private 
sector services. 

COST 

The total cost of this project would 
be approximately $5 million over a 3- 
year period, and it would be adminis- 
tered by the Department of Health 
and Human Services. The funds would 
be awarded competitively, with special 
priority given to those States with 
varying population characteristics—for 


example, one State with a predomi- 
nately rural population, one with pre- 
dominately urban population, another 
with a large ethnic population, et 
cetera. 


OVERVIEW 

This bill is consistent with previous 
efforts to recognize and support the 
efforts of family caregivers. It is also 
consistent with the administration’s 
emphasis on highlighting and 
strengthening the family, and encour- 
aging private sector initiatives to 
combat social problems. I anticipate 
broad-based support from senior citi- 
zen and family support groups. I invite 
my colleagues to join me in supporting 
this bill. 


ADDITIONAL SPONSORS 


S. 2101 
At the request of Mr. Hernz, the 
name of the Senator from North Caro- 
lina [Mr. HELMS] was added as a co- 
sponsor of S. 2101, a bill to recognize 
the organization known as “Veterans 
of the Vietnam War, Inc.” 
S. 2115 
At the request of Mr. THURMOND, the 
name of the Senator from Louisiana 
(Mr. Lonc] was added as a cosponsor 
of S. 2115, a bill to recognize the orga- 
nization known as the 82d Airborne 
Division Association, Inc. 
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S. 2588 
At the request of Mr. Domentctr, the 
name of the Senator from Maine [Mr. 
MITCHELL] was added as a cosponsor of 
S. 2588, a bill to provide permanent 
authorization for White House Con- 
ferences on Small Business. 
S. 2651 
At the request of Mr. DECONCINI, 
the names of the Senator from Louisi- 
ana [Mr. Lonc], the Senator from 
Iowa (Mr. HARKIN], and the Senator 
from Alabama (Mr. HEFLIN] were 
added as cosponsors of S. 2651, a bill 
to reduce Federal libility for the relo- 
cation of certain Navajo Indians 
through the exchange of certain lands 
between the Hope and Navajo Indian 
Tribes, and for other purposes. 
S. 2734 
At the request of Mr. Maruras, the 
name of the Senator from Washington 
(Mr. Gorton] was added as a cospon- 
sor of S. 2734, a bill to amend chapter 
83 of title 5, United States Code, to 
provide civil service retirement credit 
for service performed under the Rail- 
road Retirement Act, and for other 
purposes. 
S. 2808 
At the request of Mr. Gore, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 2808, a bill to amend 
title XI of the Social Security Act to 
require hospitals participating in the 
medicare and medicaid programs to es- 
tablish protocols for organ procure- 
ment, to establish standards for organ 
procurement agencies, and for other 
purposes. 
S. 2861 
At the request of Mr. GRASSLEY, the 
name of the Senator from South 
Dakota [Mr. PRESSLER) was added as a 
cosponsor of S. 2861, a bill to provide 
for research, education, and informa- 
tion dissemination concerning Alzhei- 
mer’s disease and related dementias. 
S. 2902 
At the request of Mr. WaLLop, the 
name of the Senator from Colorado 
(Mr. ARMSTRONG] was added as a co- 
sponsor of S. 2902, a bill entitled the 
“Federal Land Exchange Facilitation 
Act of 1986.” 
S. 2912 
At the request of Mr. GLENN, the 
name of the Senator from Maine [Mr. 
CoHEN] was added as a cosponsor of S. 
2912, a bill to amend the Older Ameri- 
cans Act of 1965 to strengthen and im- 
prove the provisions relating to State 
long-term care ombudsman programs, 
and for other purposes. 
S. 2916 
At the request of Mr. BOSCHWITZ, 
the name of the Senator from Nevada 
(Mr. Hecut] was added as a cosponsor 
of S. 2916, a bill to amend the Internal 
Revenue Code of 1986 to retain a cap- 
ital gains tax differential, and for 
other purposes. 
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SENATE JOINT RESOLUTION 112 

At the request of Mr. PELL, the name 
of the Senator from Pennsylvania 
(Mr. SPECTER] was added as a cospon- 
sor of Senate Joint Resolution 112, a 
joint resolution to authorize and re- 
quest the President to call a White 
House Conference on Library and In- 
formation Services to be held not later 
than 1989, and for other purposes. 


SENATE JOINT RESOLUTION 403 

At the request of Mr. Ror, the 
names of the Senator from Rhode 
Island [Mr. CHAFEE] the Senator from 
Virginia [Mr. Warner], the Senator 
from New Jersey [Mr. BRADLEY], the 
Senator from Virginia [Mr. TRIBLEI, 
and the Senator from Florida [Mr. 
CHILES] were added as cosponsors of 
Senate Joint Resolution 403, a joint 
resolution to designate 1988 as the 
“National Year of Friendship With 
Finland.” 


SENATE JOINT RESOLUTION 423 
At the request of Mr. Kerry, the 
names of the Senator from Idaho [Mr. 
McC.tureE], the Senator from Utah 
{Mr. Hatcu], the Senator from Maine 
[Mr. MITCHELL], the Senator from 
Missouri [Mr. EAGLETON], the Senator 
from Idaho [Mr. Syms], the Senator 
from Florida [Mrs. HAwWRINSI, and the 
Senator from Georgia [Mr. MATTING- 
Ly] were added as cosponsors of 
Senate Joint Resolution 423, a joint 
resolution to designate the week be- 
ginning January 19, 1987 as “Shays’ 
Rebellion Week” and Sunday, January 
25, 1987, as “Shays Rebellion Day.” 
SENATE CONCURRENT RESOLUTION 147 
At the request of Mr. Cranston, the 
name of the Senator from New Jersey 
(Mr. BRADLEY] was added as a cospon- 
sor of Senate Concurrent Resolution 
147, a concurrent resolution to express 
the sense of the Congress that the 
monkeys known as the Silver Spring 
Monkeys should be transferred from 
the National Institutes of Health to 
the custody of Primarily Primates, 
Inc., animal sanctuary in San Antonio, 
TX. 
SENATE CONCURRENT RESOLUTION 167 
At the request of Mr. Kerry, the 
names of the Senator from Michigan 
(Mr. RIEGLE], and the Senator from 
Michigan (Mr. Levrn] were added as 
cosponsors of Senate Concurrent Res- 
olution 167, a concurrent resolution to 
express the sense of Congress regard- 
ing efficient and compassionate man- 
agement of the Social Security Dis- 
ability Insurance [SSDI] Program. 


SENATE RESOLUTION 513—EN- 
COURAGING THE DEVELOP- 
MENT OF DOMESTIC SOURCES 
OF STRATEGIC AND CRITICAL 
MATERIALS 


Mr. MURKOWSKI submitted the 
following resolution; which was re- 
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ferred to the Committee on Armed 
Services: 
S. Res. 513 


Whereas the Comprehensive Anti-Apart- 
heid Act of 1986 sent a clear signal that the 
Congress is ready to prohibit the importa- 
tion of strategic minerals from South Africa 
should the apartheid situation not improve 
in the next year; 

Whereas the United States imports from 
South Africa a significant percentage of at 
least six minerals critical to U.S. security; 

Whereas the United States continues to 
increase its dependence upon foreign 
sources of strategic minerals; 

Whereas the United States imports over 
fifty percent of its commerical supplies for 
over two dozen highly important strategic 
minerals; 

Whereas an increasing amount of strate- 
gic minerals is imported in its processed 
form, thus driving the U.S. commerical 
processing industry toward technological 
obsolescence; 

Whereas the National Critical Materials 
Act of 1984 sets up the National Critical Ma- 
terials Council to establish a national Feder- 
al program for advanced materials research 
and technology; 

Whereas the Strategic and Critical Mate- 
rials Stock Piling Revision Act of 1979 di- 
rects that the purposes of the National De- 
fense Stockpile is to serve the interest of na- 
tional defense only and the National De- 
fense Stockpile is not to be used for econom- 
ic or budgegtary purposes; 

Whereas the Strategic and Critical Mate- 
rials Stock Piling Revision Act further di- 
rects that the quantities of materials stock- 
piled should be sufficient to sustain the 
United States for a period of not less than 
three years in the event of a national emer- 
gency, 

Whereas prior to the passage of the Anti- 
Apartheid Act of 1986 the National Security 
Council proposed to substantially reduce 
stockpile goals and to sell quantities of 
stockpiled materials; and 

Whereas the Strategic and Critical Mate- 
rials Stock Piling Revision Act directs the 
President to encourage the development of 
sources of strategic and critical materials 
within the United States to decrease our de- 
pendence upon foreign sources of such ma- 
terials in times of national emergency: 

Now, therefore, be it 

Resolved, That the policies enunciated by 
the Senate in the Strategic and Critical Ma- 
terials Stock Piling Act again are hereby 
strongly endorsed by the Senate to encour- 
age our independence of foreign sources of 
strategic minerals and to protect our nation- 
al interest in the development of domestic 
sources of strategic minerals. The Senate 
urges the President to make our domestic 
strategic minerals policy a high priority and 
to report to the Congress by June 1, 1987, a 
plan to stimulate innovation and technology 
utilization in materials industries. The pur- 
pose of this plan is to ensure that the 
United States is not put in a position where 
it can be held hostage to any foreign coun- 
try for our strategic and critical materials 
needs. 
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SENATE RESOLUTION 514—RESO- 
LUTION RELATING TO PROCE- 
DURES FOR PROTECTING CITI- 
ZENS AGAINST IMPROPER IN- 
VESTIGATIVE AND PROSECU- 
TORIAL PRACTICES 


Mr. ARMSTRONG (for himself, Mr. 
MOYNIHAN, Mr. HATCH, Mr. HECHT, Mr. 
DeConcini, Mr. LAXALT, Mr. BINGA- 
MAN, Mr. Pryor, Mr. Gore, Mr. HUM- 
PHREY, Mr. JOHNSTON, and Mr. DAN- 
FORTH) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. Res. 514 

Whereas our system of justice requires 
both firm defense of individual liberties and 
vigorous enforcement of the law, and 

Whereas it is the responsibility of Con- 
gress to assure that the zeal of the Execu- 
tive Branch in enforcing the law is always 
balanced against the rights of citizens under 
the Constitution, and 

Whereas it is in the interest of justice for 
procedures to exist within the government 
to assure that the rights of citizens are pro- 
tected against improper investigative and 
prosecutorial practices, now therefore be it 

Resolved, That the Committee on the Ju- 
diciary, appropriately finds, shall hold hear- 
ings, exercising full Committee powers as 
necessary, on procedures for protecting citi- 
zens against improper investigative and 
prosecutorial practices and report its find- 
ings and recommendations to the Senate on 
or before September 1, 1987. 


AMENDMENTS SUBMITTED 


CUYAHOGA VALLEY NATIONAL 
RECREATION AREA 


McCLURE AMENDMENT NO. 3489 


Mr. McCLURE proposed an amend- 
ment to the bill (H.R. 4645) to modify 
the boundaries of the Cuyahoga 
Valley National Recreation Area, as 
follows: 

TITLE I—CUYAHOGA VALLEY 
NATIONAL RECREATION AREA 
SECTION 101. BOUNDARY ADJUSTMENT. 

Section 2 of the Act entitled “An Act to 
provide for the establishment of the Cuya- 
hoga Valley National Recreation Area“, ap- 
proved December 27, 1974 (16 U.S.C. 460ff 
et seq.), is amended as follows: 

(1) In subsection (a), strike “numbered 
655-90,001-A and dated May 1978" and 
insert numbered 644-80,054 and dated July 
1986". 

(2) At the end of subsection (a), insert the 

following: 
“The recreation area shall also comprise 
any lands designated as City of Akron 
Lands’ on the map referred to in the first 
sentence which are offered as donations to 
the Department of the Interior or which 
become privately owned. The Secretary 
shall revise such map to depict such lands as 
part of the recreation area. 

(3) In subsection (b), after the first sen- 
tence, insert the following: 

“The Secretary may not acquire fee title to 
any lands included within the recreation 
area in 1986 which are designated on the 
map referred to in subsection (a) as ‘Scenic 
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Easement Acquisition Areas’. The Secretary 
may acquire only scenic easements in such 
designated lands. Unless consented to by the 
owner from which the easement is acquired, 
any such scenic easement may not prohibit 
any activity, the subdivision of any land, or 
the construction of any building or other fa- 
cility if such activity, subdivision, or con- 
struction would have been permitted under 
laws and ordinances of the unit of local gov- 
ernment in which such land was located on 
April 1, 1986, as such laws and ordinances 
were in effect on such date.“ 


TITLE II- NATIONAL PARK SYSTEM 
FEES 


Sec. 201. Subsection 12(b) of the Act of 
August 18, 1970, as amended (16 U.S.C. la- 
7(b)), relating to the preparation of general 
management plans for units of the National 
Park System, is amended by striking out 
“(b)” and inserting in lieu thereof (bei)“ 
and inserting the following new paragraphs 
at the end thereof: 

(2) As a component of each general man- 
agement plan, a resources management plan 
shall be prepared by the Director of the Na- 
tional Park Service. The resources manage- 
ment plan shall identify the natural and 
cultural resources of the unit and set forth 
methods and actions by which such re- 
sources shall be preserved, protected, and 
managed in accordance with the laws appli- 
cable to such unit. Resources management 
plans and actions in support thereof shall 
be developed and conducted in accordance 
with appropriate scientific information ap- 
plicable to the resources of the unit and 
their use by visitors. The Director shall 
assure that unit managers are appropriately 
trained and have access to needed informa- 
tion and research in developing and imple- 
menting resources management plans. 

“(3) From funds available for operation of 
the National Park System, the sum of 
$2,000,000 annually shall be available to the 
Director of the National Park Service for 
matching grants to educational institutions, 
public or private agencies or organizations, 
or persons for the conduct of research, mon- 
itoring, and study of natural and cultural 
resources within the National Park System 
and for the development of appropriate 
methods of management and interpretation 
of such resources. Such grants shall be 
matched by an equal amount of funds from 
the grantee or by services equal in value, in 
the judgment of the Director, to the funds 
granted.“ 

Sec. 202. (a) Section 4a) of the Land and 
Water Conservation Fund Act of 1965, as 
amended (16 U.S.C. 4601-6a(a)), if further 
amended as follows: 

(1) Paragraph (1) is amended by striking 
out 810“ and inserting in lieu thereof 825 
in the first sentence. 

(2) Paragraph (1) is further amended by 
striking out (1) and inserting in lieu 
thereof (IA) and adding the following 
new subparagraph: 

(B) For admission into a specific desig- 
nated unit of the National Park System, or 
into several specific units located in a par- 
ticular geographic area, the Director of the 
National Park Service is authorized to make 
available an annual admission permit for a 
reasonable fee but not to exceed $15 for any 
such permit regardless as to whether it is 
for admission to one or more units. The 
permit shall convey the privileges of, and 
shall be subject to the same terms and con- 
ditions as, the Golden Eagle Passport, 
except that it shall be valid only for admis- 
sion into the specific unit or units of the Na- 
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tional Park System indicated at the time of 
purchase.“ 

(3) Paragraph (2) is amended by adding 
the following sentences at the end thereof: 
No fee for a single visit may exceed $3 for a 
single visit permit as defined in section 
71.7(bX2) of title 36 of the Code of Federal 
Regulations or $7.50 for a single visit permit 
as defined in section 71.7(b)(1) of title 36 of 
the Code of Federal Regulations. For the 
purpose of this paragraph any reference to 
section 71.7(b)(1) or 71. 7b 62) of title 36 of 
the Code of Federal Regulations shall be 
deemed to be a reference to those regula- 
tions which were in effect on September 1, 
1986.“ 

(4) Paragraph (4) is amended by striking 
out “without charge” and inserting in lieu 
thereof for a fee 810“ in the second sen- 
tence, and by striking out other“ in the 
third sentence. 

(5) Paragraph (3) is amended by adding 
the following new sentence at the end 
thereof: 

“Notwithstanding any other provision of 
this Act, no admission fee may be charged 
at any unit of the National Park System 
which provides significant outdoor recrea- 
tion opportunities in an urban environment 
and to which access is publicly available at 
multiple locations.“ 

(6) By adding the following new para- 
graph (6): 

“(6)(A) No later than 60 days after the 
date of enactment of this paragraph, the 
Secretary of the Interior shall submit to the 
Committee on Energy and Natural Re- 
sources of the United States Senate and the 
Committee on Interior and Insular Affairs 
of the United States House of Representa- 
tives, a list of units of the National Park 
System and the entrance fee proposed to be 
charged at each unit (hereinafter in this 
paragraph referred to as ‘the list’). 

„B) Following submittal of the list to the 
respective Committees, any proposed 
changes to the list, including the addition or 
deletion of park units or the increase or de- 
crease of fee levels at park units shall not 
take effect until 60 days after the proposed 
change has been submitted to the Commit- 
tees. 

(b) Section 4 of the Land and Water Con- 
servation Fund Act of 1965. as amended (16 
U.S.C. 4601-6a), is further amended as fol- 
lows: 

(1) Subsection (e) is amended by adding 
the following after the final period: When 
authorized by the head of the collecting 
agency, volunteers may sell permits and col- 
lect fees authorized or established pursuant 
to this section, and funds appropriated or 
otherwise available to the collecting agency 
shall be available to cover the cost of any 
surety bond as may be required of any such 
volunteer in performing such authorized 
services under this subsection.“. 

(2) Subsection (f) is amended by striking 
out (f) Except” and inserting in lieu there- 
of (HN) Except as provided in paragraph 
(2) and except”; and by adding the following 
new paragraph: 

“(2) Notwithstanding any other provision 
of law, for the period beginning on the date 
of enactment of this paragraph until Sep- 
tember 30, 1981, all receipts collected from 
fees or permits for admission or entrance to 
the National Park System, all fees collected 
under subsections (a), (b) and (c) of this sec- 
tion with respect to the National Park 
System, shall be available until expended, 
without further appropriation, for expendi- 
ture as determined by the Director of the 
National Park Service, first, to defray the 
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cost of collection, second for resource pro- 
tection, research, interpretation, and main- 
tenance activities related thereto at the col- 
lecting unit; and third, for resource protec- 
tion, research, interpretation, and mainte- 
nance activities related to all units of the 

National Park System: Provided, That the 

Director shall insure that non-collecting 

units receive for fair and reasonable portion 

of the revenue made available pursuant to 
this paragraph. Except for receipts neces- 
sary to defray the cost of collection, receipts 
available for expenditure in accordance with 
this paragraph may be used to make grants 
for the purposes authorized in section 

12(63) of the Act of August 18, 1940. as 

amended, and without regard to where the 

receipts were collected. Beginning October 

1, 1991, and for each fiscal year thereafter, 

all fees collected under subsections (a), (b) 

and (c) of this section with respect to the 

National Park System shall be credited to 

the Land and Water Conservation Fund.“. 

(c) Section 402 of the Act of October 12, 
1979 (93 Stat. 664), is hereby repealed. 

(d) The Secretary of the Interior shall not 
charge any entrance or admission fee at the 
U.S.S. Arizona Memorial in the State of 
Hawaii. 

TITLE II—FEDERAL ONSHORE COM- 
PETITIVE OIL AND GAS LEASING 
ACT OF 1986 
Section 301.—This title may be cited as 

the “Federal Onshore Competitive Oil and 

Gas Leasing Act of 1986”. 

Sec. 302.—(a) Section 17(b)(1) of the Act 
of February 25, 1920 (30 U.S.C. 226(b)(1)), is 
amended to read as follows: 

“(b)(1) All lands to be leased which are 
not subject to leasing under paragraph (2) 
of this subsection shall be leased as provid- 
ed in this paragraph to the highest respon- 
sible qualified bidder by competitive bidding 
under general regulations in units of not 
more than two thousand five hundred and 
sixty acres, except in Alaska, where units 
shall be not more than five thousand one 
hundred and twenty acres, which shall be as 
nearly compact as possible. Lease sales shall 
be conducted by oral bidding. Lease sales 
shall be held for each State where eligible 
lands are available at least every two 
months, and more frequently if the Secre- 
tary determines such sales are necessary. A 
lease shall be conditioned upon the pay- 
ment of a royalty of 12.5 per centum in 
amount or value of the production removed 
or sold from the lease. The Secretary shall 
establish by regulation a minimum accepta- 
ble price which shall be the same for all 
leases and which is at least $20 per acre. 
The Secretary shall accept the highest bid 
from a responsible qualified bidder which is 
equal to or greater than the minimum ac- 
ceptable price, without evaluation of the 
value of the lands proposed for lease. Leases 
shall be issued within sixty days following 
payment by the successful bidder of the re- 
mainder of the bonus bid, if any, and the 
annual rental for the first lease year. All 
bids for less than the minimum acceptable 
price shall be rejected. Lands for which no 
bids are received or for which the highest 
bid is less than the minimum acceptable 
price shall promptly be offered for leasing 
under subsection (c) of this section and 
shall remain available for leasing for a 
period set by the Secretary not to exceed 
three years after the competitive lease 
sale. 

(b) The first sentence of section 17(c) of 
the Act of February 25, 1920 (30 U.S.C. 
226(c)), is amended to read as follows: “(1) If 
the lands to be leased are not leased under 
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subsection (bi) of this section or are not 
subject to competitive leasing under subsec- 
tion (bez) of this section, the person first 
making application for the lease who is 
qualified to hold a lease under this Act shall 
be entitled to a lease of such lands without 
competitive bidding. Lands be be leased 
under this subsection shall be made avail- 
able at least every two months. Leases shall 
be issued within sixty days of the date on 
which the Secretary identifies the first 
qualified applicant.” 

(c) Section 17(c) of the Act of February 
25, 1920 (30 U.S.C. 226(c)), is amended by 
adding the following at the end thereof: 

(2%) Lands (i) which were posted for 
sale under subsection (bi) of this section 
but for which no bids were received or for 
which the highest bid was less than the 
minimum acceptable price established by 
the Secretary and (ii) for which, at the end 
of the period prescribed by the Secretary 
under subsection (bi) of this section no 
lease has been issued and no lease applica- 
tion is pending under paragraph (1) of this 
subsection, shall again be available for leas- 
ing only in accordance with subsection 
(bX1) of this section. 

(B) The land in any lease which is issued 
under paragraph (1) of this subsection or 
under subsection (b)(1) of this section which 
lease terminates, expires, is canceled or is 
relinquished shall again be available for 
leasing only in accordance with subsection 
(bX) of this section.“. 

(d) The third sentence of section 17(d) of 
the Act of February 25, 1920 (30 U.S.C. 
226(d)), is amended to read as follows: “A 
minimum royalty of not less than $1 per 
acre in lieu of rental shall be payable at the 
expiration of each lease year beginning on 
or after a discovery of oil or gas in paying 
quantities on the lands leased, except that 
no minimum royalty shall exceed the rental 
rate that would have applied before discov- 
ery.”. 

(e) Section 17(e) of the Act of February 
25, 1920 (30 U.S.C. 226(e)), amended by des- 
ignating the existing provision as subpara- 
graph (1) and by adding the following at the 
end thereof: 

“(2) In addition to the authority granted 
to the Secretary under Section 39 of this 
Act (30 U.S.C. 209), where a lessee is denied 
access for operations involving exploration, 
drilling or production on a valid lease due to 
prolonged environmental or other analyses, 
unresolved litigation, or other delays which 
are beyond the control of the lessee and 
which continue beyond 90 days after receipt 
by the Secretary of a written request by the 
lessee for access to the leasehold for such 
purposes, the Secretary is authorized to sus- 
pend the lease, and the term of such lease 
shall be extended by adding any such sus- 
pension period thereto.“. 

Sec, 303. The third sentence of section 30a 
of the Act of February 25, 1920 (30 U.S.C. 
187a) is amended to read as follows: The 
Secretary shall disapprove the assignment 
or sublease only for lack of qualification of 
the assignee or sublessee or for lack of suffi- 
cient bond: Provided, however, That the 
Secretary may, in his discretion, disapprove 
an assignment—(1) of a separate zone or de- 
posit under any lease, (2) of a part of a legal 
subdivision, or (3) of less than six hundred 
and forty acres outside Alaska or of less 
than two thousand five hundred and sixty 
acres within Alaska, unless the assignment 
constitutes the entire lease or is demon- 
strated to further the development of oil 
and gas. Requests for approval of assign- 
ment of sublease shall be processed prompt- 
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ly by the Secretary. Except where the as- 
signment or sublease is not in accordance 
with applicable law, the approval shall be 
given within sixty days of the date of re- 
ceipt by the Secretary of a request for such 
approval.“ 

Sec. 304. The first sentence of section 
31(b) of the Act of February 25, 1920 (30 
U.S.C. 188(b)) is amended to read as follows: 

“(b) Any lease issued after August 21, 
1935, under the provisions of section 17 of 
this Act shall be subject to cancellation by 
the Secretary of the Interior after thirty 
days notice upon the failure of the lessee to 
comply with any of the provisions of the 
lease, unless or until the leasehold contains 
a well capable of production of oil or gas 
paying quantities, or the lease is committed 
to an approved cooperative or unit plan or 
communitization agreement under section 
170) of this Act which contains a well capa- 
ble of production of unitized substances in 
paying quantities.“ 

Sec. 305. The Act of February 25, 1920 (30 
U.S.C. 181 et seq.) is amended by adding at 
the end thereof the following new section: 

“Sec. 43. Actions taken by the Secretary 
of the Interior to develop regulations and 
procedures for a competitive oil and gas 
leasing program or to hold particular lease 
sales shall not be subject to the require- 
ments of section 102(2XC) of the National 
Environmental Policy Act of 1969. Except as 
otherwise provided in this section, nothing 
in this Act shall be considered as affecting 
the application of section 102 of the Nation- 
al Evironmental Policy Act of 1969. 

Sec. 306. Section 1008 of the Alaska Na- 
tional Interest Lands Conservation Act (16 
U.S.C. 3148) is amended as follows: 

(1) Subsection (c) and (e) (16 U.S.C. 


3148(c) and (e)) are deleted in their entirely. 
(2) The second sentence of section 1008(d) 
(16 U.S.C. 3148(d)) is deleted. 
(3) Subsection (d) and (f) through (i) (16 
U.S.C. 3148 (d) and (f) through (i)) are re- 


numbered subsections (c) through (g) re- 
spectively. 

Sec. 307 (a) (1) Lands to be leased which 
were available for noncompetitive oil and 
gas leasing pursuant to section 17(c) of the 
Act of February 25, 1920 (30 U.S.C. 181 et 
seq.) on the day prior to the enactment of 
this title but which were not covered by an 
oil and gas lease on January 1, 1986, and for 
which no lease application or offer was 
pending on the date of enactment of this 
title, shall be leased to the person first 
making application for the lease who is oth- 
erwise qualified to hold a lease under the 
Act of February 25, 1920 without competi- 
tive bidding. The authority to issue leases as 
provided in this paragraph shall expire fifty 
months from the date of enactment to this 
Title: Provided; that applications for leases 
filed pursuant to this paragraph which are 
pending on such expiration date shall be 
processed and leases issued under the au- 
thority of this paragraph except where the 
issuance of any such leases would not be 
lawful under Sec. 17(c) of the Act of Febru- 
ary 25, 1920 as in effect on the day prior to 
enactment of this title or under other appli- 
cable law. 

(a)(2). No land may be leased under para- 
graph (a)(1) of this section if it is within the 
State of Arkansas or if, on the date of enact- 
ment of this title, it: (i) is under study for 
inclusion in a known geological structure of 
a producing oil or gas field or in a favorable 
petroleum geological province; (ii) was re- 
ferred to a surface managing agency (other 
than the Bureau of Land Management) for 
a recommendation or consent regarding 
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leasing and no lease application, offer or bid 
is pending; or (iii) is within the Overthrust 
Belt area of Wyoming as defined by the Di- 
rector, Bureau of Land Management, by 
memorandum dated February 24, 1986. 
Lands to be leased which are covered by this 
paragraph shall be leased in accordance 
with subsection 302(a) of this title. The Sec- 
retary of the Interior shall publish in the 
Federal Register within 90 days from the 
date of enactment of this title a list of lands 
covered by this paragraph. 

(b) Notwithstanding any other provision 
of this title and except as provided in para- 
graph (e) of this section, all noncompetitive 
oil and gas lease applications filed pursuant 
to regulations governing the simultaneous 
oil and gas leasing system (43 CFR subpart 
3112) and pending on the date of enactment 
of this title shall be processed, and leases 
shall be issued within sixty days following 
the date of enactment of this title under the 
provisions of the Act of February 25, 1920 
(30 U.S.C, 181 et seq.), as in effect before its 
amendment by this title, except where the 
issuance of any such lease would not be 
lawful under such provisions or other appli- 
cable law. If the date of enactment of this 
title occurs during a simultaneous filing 
period prescribed by the regulations of the 
Department of the Interior, all applications 
filed during that period shall be considered 
filed prior to the date of enactment. 

(c) Notwithstanding any other provision 
of this title and except as provided in para- 
graph (e) of this section, all noncompetitive 
oil and gas lease offers filed pursuant to reg- 
ulations governing the over-the-counter 
leasing system (43 CFR subpart 3111) prior 
to October 1, 1986, shall be processed, and 
leases shall be issued within sixty days fol- 
lowing the date of enactment of this title 
under the Act of February 25, 1920 (30 
U.S.C. 181 et seq.), as in effect before its 
amendment by this title, except where the 
issuance of any such lease would not be 
lawful under such provisions or other appli- 
cable law. If the Secretary posts tracts for 
competitive sale containing lands in an over- 
the-counter noncompetitive lease offer filed 
between October 1, 1986, and the date of en- 
actment of this title, and if any such tracts 
do not receive bids greater than or equal to 
the minimum acceptable price established 
by the Secretary at the sale, the Secretary 
shall reinstate the noncompetitive lease 
offers for these tracts and shall issue leases 
in accordance with section 17(c) of the Act 
of February 25, 1920 (30 U.S.C. 226(c)). 

(d) Notwithstanding any other provision 
of this title, all competitive oil and gas lease 
bids filed pursuant to applicable regulations 
(43 CFR subpart 3120) pending on the date 
of enactment of this title shall be processed, 
the high bid for each tract shall be accepted 
without further evaluation of the value of 
the tract, and leases shall be issued within 
sixty days following payment by the suc- 
cessful bidder of the remainder of the bonus 
bid, if any, and the annual rental for the 
first lease year, under the Act of February 
20, 1920 (30 U.S.C. 181 et seq.), as in effect 
before its amendment by this title, except 
where the issuance of any such lease would 
not be lawful under such provisions or other 
applicable law. 

(e) No noncompetitive lease applications 
or offers pending on the date of enactment 
of this title for lands within the Shawnee 
National Forest, Illinois, the Ouachita Na- 
tional Forest, Arkansas, Fort Chaffee, Ar- 
kansas, or Eglin Air Force Base, Florida, 
shall be processed until these lands are 
posted for competitive bidding in accord- 
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ance with section 302 of this title. If any 
such tract receives no bid greater than or 
equal to the minimum acceptable price es- 
tablished by the Secretary then the non- 
competitive applications or offers pending 
for such a tract shall be reinstated and non- 
competivie leases issued, under the Act of 
February 20, 1920 (30 U.S.C. 181 et seq.), as 
in effect before its amendment by this Act, 
except where the issuance of any such lease 
would not be lawful under such provisions 
or other applicable law. If competitive 
leases are issued for any such tract, then 
the pending noncompetitive application or 
offer shall be rejected. 

Sec. 308. (a) Except as provided in section 
307 of this title, all oil and gas leasing pur- 
suant to the Act of February 25, 1920 (30 
U.S.C. 181 et seq.), after the date of enact- 
ment of this title shall be conducted in ac- 
cordance with the provisions of this title. 

(b) The Secretary shall issue final regula- 
tions within one hundred and eighty days 
after the date of enactment of this title. 
The regulations shall be effective when pub- 
lished in the Federal Register. The environ- 
mental and economic impacts of this title 
having been fully considered by the Con- 
gress, the Secretary shall not prepare any 
environmental, economic, or small business 
impact analyses, which may otherwise be re- 
quired by law of Executive Order, when he 
prepares proposed regulations or adopts 
final regulations implementing this title. 

(ce) Prior to issuing regulations imple- 
menting this title, the Secretary shall hold 
at least one competitive lease sale pursuant 
to Section 302 of this title. Sale procedures 
shall be established in the notice of sale. 
This sale shall include tracts which, but for 
the enactment of this title, would have been 
posted for the filing of simultaneous oil and 
gas lease applications pursuant to applicable 
regulations (43 CFR Subpart 3112). The 
Secretary may also include in the sale tracts 
which would otherwise have been posted for 
competitive sale pursuant to applicable reg- 
ulations (43 CFR subpart 3120) and tracts 
which received over-the-counter noncom- 
petitive oil and gas lease offers pursuant to 
applicable regulations (43 CFR subpart 
3111) between October 1, 1986, and the date 
of enactment of this title. The Secretary 
may hold additional sales if he considers it 
necessary prior to the issuance of final regu- 
lations pursuant to subsection (b) of this 
section. 

(2) If tracts which would, but for the en- 
actment of this title have been posted for 
the filing of simultaneous applications do 
not receive bids of greater than or equal to 
the minimum acceptable price established 
by the Secretary at a competitive sale held 
under this section, they shall subsequently 
be posted for the filing of simultaneous ap- 
plications provided the Secretary has not 
yet issued regulations under subsection (b) 
of this section. 

(3) If no competitive or noncompetitive 
leases are issued for lands posted for sale as 
provided in paragraph (c) of this section, 
the Secretary shall lease such tracts in ac- 
cordance with the regulations issued pursu- 
ant to paragraph (b) of this section. 

Sec. 309. The Act of February 25, 1920 (30 
U.S.C. 181 et seg.) is amended by inserting 
after section 40 the following new section: 

“Sec. 41. (a) Any person shall be liable 
under the standards set forth in subsection 
(c) and (d) of this section if that person mis- 
represents to the public, by any means of 
communication, the following: 
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“(1) the value or potential value of any 
lease or portion thereof issued under this 
Act; 

2) the value or potential value of any 
lease or portion thereof to be issued under 
this Act; 

(3) the value or potential value of any 
land available for leasing under this Act; 

“(4) the availability of any land for leasing 
under this Act; 

“(5) the ability of the person to obtain 
leases under this Act on his or her own 
behalf or on behalf of any other person; and 

“(6) the provisions of this Act and its im- 
plementing regulations. 

“(b) Any person who organizes, or partici- 
pates in, any scheme, arrangement, plan, or 
agreement to circumvent the provisions of 
this Act or its implementing regulations 
shall be liable under the provisions of this 
section. 

(e) The Attorney General shall institute 
against any person who, given the nature of 
the intended recipient of the communica- 
tion, knew or should have known he or she 
was violating subsection (a) or (b) of this 
section, a civil action, in the district court of 
the United States for the judicial district in 
which the defendant resides or in which the 
violation occurred in which the lease or land 
involved is located, for a temporary restrain- 
ing order, injunction, civil penalty of not 
more than $100,000 for each violation, or 
other appropriate remedy, including but not 
limited to, a prohibition from participation 
in exploration, leasing, or development of 
any federal mineral, or both. 

“(d) Any person who knowingly and will- 
fully violates the provisions of this section 
shall, upon conviction, be punished by a fine 
of not more than $500,000 for each violation 
or by imprisonment for not more than five 
years, or both. 

“(eXl) Whenever a corporation or other 
entity is subject to civil or criminal action 
under this section, any officer, employee, or 
agent of such corporation or entity who au- 
thorized, ordered, or carried out the pro- 
scribed activity shall be subject to the same 
action. 

2) Whenever any officer, employee, or 
agent of a corporation or other entity is sub- 
ject to civil or criminal action under this 
section for activity conducted on behalf of 
the corporation or other entity, the corpora- 
tion or other entity shall be subject to the 
same action, unless it is shown that the offi- 
cer, employee, or agent was acting without 
the knowledge or consent of the corporation 
or other entity. 

) The remedies, penalties, fines, and im- 
prisonment prescribed in this section shall 
be concurrent and cumulative and the exer- 
cise of one shall not preclude the exercise of 
the others. Further, the remedies, penalties, 
fines, and imprisonment prescribed in this 
section shall be in addition to any other 
remedies, penalties, fines and imprisonment 
afforded by any other law or regulation. 

(gc) A state may commence a civil 
action under subsection (c) of this section 
against any person conducting activity 
within the state in violation of this section. 
Civil actions brought by a state shall only 
be brought in the United States district 
court for the judicial district in which the 
defendant resides or in which the violation 
occurred or in which the lease or land in- 
volved is located. The district court shall 
have jurisdiction, without regard to the 
amount in controversy or the citizenship of 
the parties, to order appropriate remedies 
and penalties as described in subsection (c) 
or this section. 
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“(2) The state shall notify the Attorney 
General of the United States of any civil 
action filed by the state under this subsec- 
tion within thirty days of filing of the 
action. 

3) Any civil penalties recovered by a 
state under this subsection shall be retained 
by the state and may be expended in such 
manner and for such purposes as the state 
deems appropriate. If a civil action is jointly 
brought by the Attorney General and a 
state, by more than one state or by the At- 
torney General and more than one state, 
any civil penalties recovered as a result of 
the joint action shall be shared by the par- 
ties bringing the action in accordance with a 
written agreement entered into prior to the 
filing of the action. 

(4) Nothing in this section shall deprive a 
state of jurisdiction to enforce its own civil 
and criminal laws against any person who 
may also be subject to civil and criminal 
action under this section.“. 

Sec. 310. Section 35 of the Act of Febru- 
ary 25, 1920 (30 U.S.C. 191) is amended by 
adding the following at the end of the sec- 
tion: 

In determining the amount of payments 
to states under this section, the amount of 
such payments shall not be reduced by any 
administrative or other costs incurred by 
the United States.“. 

Sec. 311. The Secretary shall submit an- 
nually to the Congress a report containing 
appropriate information to facilitate Con- 
gressional monitoring of this title. Such 
report shall include, but not be limited to: 

(a) the number of acres leased, and the 
number of leases issued, competitively and 
noncompetitively; 

(b) the amount of revenue received from 
bonus bids, filing fees, rentals and royalties; 

(c) the amount of production from com- 
petitive and noncompetitive leases; and 

(d) such other data and information as 
will facilitate—(i) an assessment of the on- 
shore oil and gas leasing system, and (ii) a 
comparison of the system as revised by this 
title with the system in operation prior to 
the enactment of this title. 

TITLE V—AMERICAN CONSERVATION 
CORPS ACT OF 1986 
SECTION 101. SHORT TITLE. 

This title may be cited as the American 
Conservation Corps Act of 1986”. 
SEC. 102. CONGRESSIONAL FINDINGS 

POSE. 

(a) Prypincs.—The Congress finds that— 

(1) conserving or developing natural and 
cultural resources and enhancing and main- 
taining environmentally important lands 
and water through the use of the Nation's 
young men and women is beneficial not only 
to the youth of the Nation by providing 
them with education and work opportuni- 
ties but also for the Nation's economy and 
its environment; and 

(2) through this work experience opportu- 
nity, the Nation’s youth will further their 
understanding and appreciation of the natu- 
ral and cultural resources in addition to 
learning basic and fundamental work ethics 
including discipline, cooperation, under- 
standing to live and work with others, and 
learning the value of day's work for day's 
wages. 

(b) Purpose.—It is the purpose of this title 
to— 

(1) A) enhance and maintain conservation, 
rehabilitation, and improvement work on 
public lands and Indian lands, 

(B) improve and restore public lands and 
Indian lands, resources, and facilities, 

(C) conserve energy, and 
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(D) restore and maintain community 
lands, resources, and facilities; 

(2) establish an American Conservation 
Corps to carry out a program to improve, re- 
store, maintain, and conserve these lands 
and resources in the most cost-effective 
manner, 

(3) assist State and local governments and 
Indian tribes in carrying out needed public 
land and resource conservation, rehabilita- 
tion, and improvement projects; 

(4) provide for implementation of the pro- 
gram in such manner as will foster conserva- 
tion and the wise use of natural and cultural 
resources through the establishment of 
working relationships among the Federal, 
State, and local governments, Indian tribes, 
and other public and private organizations; 
and 

(5) increase (by training and other means) 
employment opportunities for young men 
and women including, but not limited to, 
those who are economically, socially, phys- 
ically, or educationally disadvantaged and 
who may not otherwise be productively em- 
ployed. 

SEC. 403. DEFINITIONS. 

For purposes of this title: 

(1) The term “public lands” means any 
lands or waters (or interest therein) owned 
or administered by the United States or by 
any agency or instrumentality of a State or 
local government. 

(2) The term program“ means all activi- 
ties carried out under the American Conser- 
vation Corps established by this Act. 

(3) The term “program agency“ means 
any agency designated by the Governor to 
manage the program in that State, and the 
governing body of any Indian tribe. 

(4) The term Indian tribe“ means any 
Indian tribe, band, nation, or other group 
which is recognized as an Indian tribe by 
the Secretary of the Interior. Such term 
also includes any Native village corporation, 
regional corporation, and Native group es- 
tablished pursuant to the Alaska Native 
Claims Settlement Act (43 U.S.C. 1701 et 
seq.). 

(5) The term Indian“ means a person 
who is a member of an Indian tribe. 

(6) The term “Indian lands” means any 
real property owned by an Indian tribe, any 
real property held in trust by the United 
States for Indian tribes, and any real prop- 
erty held by Indian tribes which is subject 
to restrictions on alienation imposed by the 
United States. 

(7) The term “employment security serv- 
ice" means the agency in each of the several 
States with responsibility for the adminis- 
tration of unemployment and employment 
programs, and the oversight of local labor 
conditions. 

(8) The term “chief administrator" means 
the head of any program agency as that 
term is defined in paragraph (3). 

(9) The term “enrollee” means any indi- 
vidual enrolled in the American Conserva- 
tion Corps in accordance with section 5. 

(10) The term “crew leader“ means an en- 
rollee appointed under authority of this 
title for the purpose of supervising other en- 
rollees engaged in work projects pursuant to 
this title. 

(11) The term “State” means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, 
the Virgin Islands, American Samoa, and 
the Commonwealth of the Northern Mari- 
ana Islands. 

(12) The term “economically disadvan- 
taged“ with respect to youths has the same 
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meaning given such term in section 4(8) of 

the Job Training Partnership Act. 

SEC. 104. AMERICAN CONSERVATION CORPS PRO- 
GRAM. 

(a) ESTABLISHMENT OF AMERICAN CONSERVA- 
TION Corps.—There is hereby established an 
American Conservation Corps. 

(b) REGULATIONS AND ASSISTANCE.—Not 
later than 120 days after the date of enact- 
ment of this title, the Secretary of the Inte- 
rior and the Secretary of Agriculture, after 
consultation with the Secretary of Labor, 
shall jointly promulgate the regulations 
necessary to implement the American Con- 
servation Corps established by this title. 
Within 30 days after the enactment of this 
title, the Secretary of the Interior and the 
Secretary of Agriculture shall establish pro- 
cedures to give program agencies and other 
interested parties, including the public, ade- 
quate notice and opportunity to comment 
upon and participate in the formulation of 
such regulations. The regulations shall in- 
clude provisions to assure uniform reporting 
on the activities and accomplishments of 
American Conservation Corps programs, de- 
mographic characteristics of enrollees in the 
American Conservation Corps, and such 
other information as may be necessary to 
prepare the annual report under section 
410. 

(c) Prosyects IncLupep.—The American 
Conservation Corps established under this 
section may carry out such projects as— 

(1) conservation, rehabilitation, and im- 
provement of wildlife habitat, rangelands, 
parks, and recreational areas; 

(2) urban revitalization and historical and 
cultural site preservation; 

(3) fish culture and habitat maintenance 
and improvement and other fishery assist- 
ance; 

(4) road and trail maintenance and im- 
provement; 

(5)(A) erosion, flood, drought, and storm 
damage assistance and controls, 

(B) stream, lake, and waterfront harbor 
and port improvement, and 

(C) wetlands protection and pollution con- 
trol; 

(6) insect, disease, rodent, and fire preven- 
tion and control; 

(7) improvement of abandoned railroad 
bed and right-of-way; 

(8) energy conservation projects; renew- 
able resource enhancement, and recovery of 
biomass; 

(9) reclamation and improvement of strip- 
mined land; and 

(10) forestry, nursery, and silvicultural op- 
erations. 

(d) PREFERENCE FOR CERTAIN PROJECTS.— 
The program shall provide a preference for 
those projects which— 

(1) will provide long-term benefits to the 
public; 

(2) will instill in the enrollee involved a 
work ethnic and a sense of public service; 

(3) will be labor intensive; and 

(4) can be planned and initiated promptly. 

(e) LIMITATION TO PUBLIC Lanps.—Projects 
to be carried out by the American Conserva- 
tion Corps shall be limited to projects on 
public lands or Indian lands except where a 
project involving other lands will provide a 
documented public benefit as determined by 
the Secretary of the Interior or the Secre- 
tary of Agriculture. The regulations promul- 
gated under subsection (b) shall establish 
the criteria necessary to make such determi- 
nations. 

(f) ConsiIsTENcy.—All projects carried out 
under this Act for conservation, rehabilita- 
tion, or improvement of any public lands or 
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Indian lands shall be consistent with the 
provisions of law and policies relating to the 
management and administration of such 
lands, with all other applicable provisions of 
law, and with all management, operational, 
and other plans and documents which 
govern the administration of the area. 

(g) APPLICATION PRoOcEDURES.—(1) Each 
program agency may apply for approval to 
participate in the American Conservation 
Corps under this title. 

(2) Applications for participation in the 
American Conservation Corps on Federal 
public lands shall be submitted to the Secre- 
tary of the Interior or the Secretary of Agri- 
culture in such manner as is provided for by 
the regulations promulgated under subsec- 
tion (b). Applications for participation in 
the American Conservation Corps on non- 
Federal public lands or Indian lands shall be 
submitted to the Secretary of the Interior. 
Applications for participation in the Ameri- 
can Conservation Corps on projects on lands 
described in subsection (e) shall be submit- 
ted to the Secretary of Agriculture or the 
Secretary of the Interior as the case may be. 
No application may be submitted to the Sec- 
retary of the Interior or the Secretary of 
Agriculture before the 30-day period for 
review and comment by the appropriate 
State Job Training Coordinating Council 
(established under the Job Training Part- 
nership Act), if any, which shall consult 
with the appropriate Private Industry 
Council, or Councils, in the area in which a 
project is carried out. Comments of the 
State Job Training Coordinating Council 
and Private Industry Council shall be for- 
warded to the Secretary at the time the 
grant application is submitted. 

(3) Each application under this section 
must be approved by the Secretary of the 
Interior or the Secretary of Agriculture, as 
the case may be, and shall contain— 

(A) a comprehensive description of the ob- 
jectives and performance goals for the pro- 
gram, a plan for managing and funding the 
program, and a description of the types of 
projects to be carried out, including a de- 
scription of the types and duration of train- 
ing and work experience to be provided; 

(B) a plan to make arrangements for certi- 
fication of the training skills acquired by en- 
rollees and award of academic credit to en- 
rollees for competencies developed from 
training programs or work experience ob- 
tained under this title; 

(C) an estimate of the number of enrollees 
and crew leaders necessary for the proposed 
projects, the length of time for which the 
services of such personnel will be required, 
and the services which will be required for 
their support; 

(D) a description of the location and types 
of facilities and equipment to be used in car- 
rying out the programs; and 

(E) such other information as the Secre- 
tary of the Interior and the Secretary of Ag- 
riculture shall prescribe. 

(4) In approving the location and type of 
any facility to be used in carrying out the 
program, the Secretary of the Interior and 
the Secretary of Agriculture shall give due 
consideration to— 

(A) the proximity of any such facility to 
the work to be done; 

(B) the cost and means of transportation 
available between any such facility and the 
homes of the enrollees who may be assigned 
to that facility; 

(C) the participation of economically, so- 
cially, physically, or educationally disadvan- 
taged youths; and 

(D) the cost of establishing, maintaining, 
and staffing the facility. 
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Every effort shall be made to assign youths 
to facilities as near to their homes as practi- 
cable. 

(5A) Every program shall have sufficient 
supervisory staff appointed by the chief ad- 
ministrator which may include enrollees 
who have displayed exceptional leadership 
qualities. 

(B) No project shall be undertaken with- 
out the on-site presence of knowledgeable 
and competent supervision, and all projects 
undertaken shall be documented in advance 
in an approved written project plan. 

(h) Local Particrpation.—Any State car- 
rying out a program under this title shall 
provide a mechanism under which local gov- 
ernments and nonprofit organizations 
within the State may be approved by the 
State to participate in the American Conser- 
vation Corps. 

(i) AGREEMENTS.—Program agencies may 
enter into contracts and other appropriate 
arrangements with local government agen- 
cies and nonprofit organizations for the op- 
eration or management of any projects or 
facilities under the program. 

(j) JOINT Prosects.— 

(1) DEPARTMENT OF LABOR.—The Secretary 
of the Interior and the Secretary of Agricul- 
ture are authorized to develop jointly with 
the Secretary of Labor regulations designed 
to allow, where appropriate, joint projects 
in which activities supported by funds au- 
thorized under this title are coordinated 
with activities supported by funds author- 
ized under employment and training stat- 
utes administered by the Department of 
Labor (including the Job Training Partner- 
ship Act). Such regulations shall provide 
standards for approval of joint projects 
which meet both the purposes of this title 
and the purposes of such employment and 
training statutes under which funds are 
available to support the activities proposed 
for approval. Such regulations shall also es- 
tablish a single mechanism for approval of 
joint projects developed at the State or local 
level. 

(2) DEPARTMENT OF DEFENSE.—The Secre- 
tary of the Interior, the Secretary of Agri- 
culture, and program agencies may enter 
into agreements, jointly or separately, with 
the Secretary of Defense to assist the mili- 
tary by carrying out projects under this 
title. Such projects may be carried out on a 
reimbursable basis or otherwise. 

SEC. 405. ENROLLMENT. FUNDING, AND MANAGE- 
MENT. 

(a) ENROLLMENT IN PROGRAM.—{ IXA) En- 
rollment in the American Conservation 
Corps shall be limited to individuals who, at 
the time of enrollment, are— 

(i) unemployed; 

(ii) not less than 16 years of age or more 
than 25 years of age (except that programs 
limited to the months of June, July, and 
August may include individuals not less 
than 15 years and not more than 21 years of 
age at the time of their enrollment); and 

(iii) citizens or nationals of the United 
States (including those citizens of the 
Northern Mariana Islands as defined in 
Public Law 98-213 (97 Stat. 1459)) or lawful 
permanent residents of the United States. 

(B) Special efforts shall be made to re- 
cruit and enroll individuals who, at the time 
of enrollment, are economically disadvan- 
taged. 

(C) In addition to recruitment enrollment 
efforts required in subparagraph (B), the 
Secretary of the Interior and the Secretary 
of Agriculture shall make special efforts to 
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recruit enrollees who are socially, physical- 
ly, and educationally disadvantaged youths. 

(D) Notwithstanding subparagraph (A), a 
limited number of special corps members 
may be enrolled without regard to their age 
so that the corps may draw upon their spe- 
cial skills which may contribute to the at- 
tainment of the purposes of the title. 

(2) Except in the case of a program limit- 
ed to the months of June, July, and August, 
individuals who at the time of applying for 
enrollment have attained 16 years of age 
but not attained 19 years of age, and who 
are no longer enrolled in any secondary 
school shall not be enrolled unless they give 
adequate written assurances, under criteria 
to be established by the Secretary of the In- 
terior and the Secretary of Agriculture, that 
they did not leave school for the express 
purpose of enrolling. The regulations pro- 
mulgated under section 404(b) shall provide 
such criteria. 

(3) The selection of enrollees to serve in 
the American Conservation Corps shall be 
the responsibility of the chief administrator 
of the program agency. Enrollees shall be 
selected from those qualified persons who 
have applied to, or been recruited by, the 
program agency, a State employment securi- 
ty service, a local school district with an em- 
ployment referral service, an administrative 
entity under the Job Training Partnership 
Act, a community or community-based non- 
profit organization, the sponsor of an 
Indian program, or the sponsor of a migrant 
or seasonal farmworker program. 

(4)(A) Except for a program limited to the 
months of June, July, and August, any 
qualified individual selected for enrollment 
may be enrolled for a period not to exceed 
24 months. When the term of enrollment 
does not consist of one continuous 24-month 
term, the total of shorter terms may not 
exceed 24 months. 

(B) No individual may remain enrolled in 
the American Conservation Corps after that 
individual has attained the age of 26 years, 
except as provided in subsection (a)(1)(D) of 
this section. 

(5) Within the American Conservation 
Corps the directors of programs shall estab- 
lish and stringently enforce standards of 
conduct to promote proper moral and disci- 
plinary conditions. Enrollees who violate 
these standards shall be transferred to 
other locations, or dismissed, if it is deter- 
mined that their retention in that particu- 
lar program, or in the Corps, will jeopardize 
the enforcement of such standards or dimin- 
ish the opportunities of other enrollees. 
Such disciplinary measures will be subject 
to expeditious appeal to the appropriate 
Secretary. 

(b) Services, FACILITIES, SUPPLIES.—The 
program agency shall provide facilities, 
quarters, and board (in the case of residen- 
tial facilities), limited and emergency medi- 
cal care, transportation from administrative 
facilities to work sites, and other appropri- 
ate services, supplies, and equipment. The 
Secretary of the Interior and the Secretary 
of Agriculture may provide services, facili- 
ties, supplies, and equipment to any pro- 
gram agency carrying out projects under 
this title. Whenever possible, the Secretary 
of the Interior and the Secretary of Agricul- 
ture shall make arrangements with the Sec- 
retary of Defense to have logistical support 
provided by a military installation near the 
work site, including the provision of tempo- 
rary tent centers where needed, and other 
supplies and equipment. Basic standards of 
work requirements, health, nutrition, sani- 
tation, and safety for all projects shall be 
established and enforced. 
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(c) REQUIREMENT OF PAYMENT FOR CERTAIN 
Services.—Enrollees shall be required to 
pay a reasonable portion of the cost of room 
and board provided at residential facilities 
into rollover funds administered by the ap- 
propriate program agency. Such payments 
and rates are to be established after evalua- 
tion of costs of providing the services. The 
rollover funds established pursuant to this 
section shall be used solely to defray the 
costs of room and board for enrollees. The 
Secretary of the Interior and the Secretary 
of Agriculture and the Secretary of Defense 
are authorized to make available to program 
agencies surplus food and equipment as may 
be available from Federal programs. 

SEC. 106, FEDERAL AND STATE EMPLOYEE STATUS. 

Enrollees, crew leaders, and volunteers are 
deemed as being responsible to, or the re- 
sponsibility of, the program agency adminis- 
tering the project on which they work. 
Except as otherwise specifically provided in 
the following paragraphs, enrollees and 
crew leaders in projects for which funds 
have been authorized pursuant to section 
413 shall not be deemed Federal employees 
and shall not be subject to the provisions of 
law relating to Federal employment: 

(1) For purposes of subchapter I of chap- 
ter 81 of title 5, United States Code, relating 
to the compensation of Federal employees 
for work injuries, enrollees and crew leaders 
serving American Conservation Corps pro- 
gram agencies shall be deemed employees of 
the United States within the meaning of the 
term “employee” as defined in section 8101 
of title 5, United States Code, and the provi- 
sion of that subchapter shall apply, 
except— 

(A) the term “performance of duty” shall 
not include any act of an enrollee or crew 
leader while absent from his or her assigned 
post of duty, except while participating in 
an activity authorized by or under the direc- 
tion and supervision of a program agency 
(including an activity while on pass or 
during travel to or from such post of duty); 
and 

(B) compensation for disability shall not 
begin to accrue until the day following the 
date on which the injured enrollee's or crew 
leader's employment is terminated. 

(2) For purposes of chapter 171 of title 28, 
United States Code, relating to tort claims 
procedure, enrollees and crew leaders on 
American Conservation Corps projects shall 
be deemed employees of the United States 
within the meaning of the term “employee 
of the Government” as defined in section 
2671 of title 28, United States Code. 

(3) For purposes of section 5911 of title 5, 
United States Code, relating to allowances 
for quarters, enrollees and crew leaders 
shall be deemed employees of the United 
States within the meaning of the term em- 
ployee” as defined in that section. 

SEC. 407. USE OF VOLUNTEERS. 

Where any program agency has authority 
to use volunteer services in carrying out 
functions of the agency, such agency may 
use volunteer services for purposes of assist- 
ing projects carried out under this title and 
may expend funds made available for those 
purposes to the agency, including funds 
made available under this title to provide 
for services or costs incidental to the utiliza- 
tion of such volunteers, including transpor- 
tation, supplies, lodging, subsistence, re- 
cruiting, training, and supervision. The use 
of volunteer services permitted by this sec- 
tion shall be subject to the condition that 
such use does not result in the displacement 
of any enrollee. 
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SEC. 408. TENNESSEE VALLEY AUTHORITY. 

The Board of Directors of the Tennessee 
Valley Authority may accept the services of 
volunteers and provide for their incidental 
expenses to carry out any activity of the 
Tennessee Valley Authority except policy- 
making or law or regulatory enforcement. 
Such volunteers shall not be deemed em- 
ployees of the United States Government 
except for the purposes of chapter 81 of 
title 5 of the United States Code, relating to 
compensation for work injuries, and shall 
not be deemed employees of the Tennessee 
Valley Authority except for the purposes of 
tort claims to the same extent as a regular 
employee of the Tennessee Valley Author- 
ity would be under identical circumstances. 
SEC. 109. SPECIAL RESPONSIBILITIES. 

(a) Pay.—(1) The rate of pay for enrollees 
shall be the equivalent of 95 percent of the 
pay rate for members of the Armed Forces 
in the enlisted grade E-1 who have served 
for four months or more on active duty, 
from which a reasonable charge for enrollee 
room and board shall be deducted by the 
program agency. 

(2) Enrollees shall receive $50 cash incen- 
tive stipends for every three months of en- 
rollment in the program. 

(3) The rate of pay for crew leaders shall 
be at a wage comparable to the compensa- 
tion in effect for grades GS-3 to GS-7. 

(b) CoorpinaTiIon.—The Secretary of the 
Interior and the Secretary of Agriculture 
and the chief administrators of program 
agencies carrying out programs under this 
title shall coordinate the programs with re- 
lated Federal, State, local, and private ac- 
tivities. 

(cC) CERTIFICATION AND ACADEMIC CREDIT.— 
Pursuant to the provisions of paragraphs 
(B) and (C) of section 404(g)(3), the Secre- 
tary of the Interior and the Secretary of Ag- 
riculture shall provide guidance and assist- 
ance to program agencies in securing certifi- 
cation of training skills or academic credit 
for competencies developed under this title. 

(d) RESEARCH AND EvaALuaTion.—The Sec- 
retary of the Interior shall provide for re- 
search and evaluation to— 

(1) determine costs and benefits, tangible 
and otherwise, or work performed under 
this title and of training and employable 
skills and other benefits gained by enrollees, 
and 

(2) identify options for improving program 
productivity and youth benefits, which may 
include alternatives for— 

(A) organization, subjects, sponsorship, 
and funding of work projects; 

(B) recruitment and personnel policies; 

(C) siting and functions of facilities; 

(D) work and training regimes for youth 
of various origins and needs; and 

(E) cooperative arrangements with pro- 
grams, persons, and institutions not covered 
under the title. 

(e) CCC Srres.—The Secretary of the In- 
terior, after consultation with the Secretary 
of Agriculture, shall study sites at which Ci- 
vilian Conservation Corps activities were un- 
dertaken for purposes of determining a suit- 
able location and means to commemorate 
the Civilian Conservation Corps. Not later 
than one year after the date of the enact- 
ment of this Act, the Secretary of the Inte- 
rior shall submit a report to the Congress 
containing the results of the study carried 
out under this section. The report shall in- 
clude cost estimates and recommendations 
for any legislative action. 

(f£) Stupy.—(1) Program agencies shall not 
use more than 10 percent of the funds avail- 
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able to them to provide training and educa- 
tional materials and services for enrollees 
and may enter into arrangements with aca- 
demic institutions or education providers, 
including local education agencies, commu- 
nity colleges, four-year colleges, area voca- 
tional-technical schools and community 
based organizations, for academic study by 
enrollees during nonworking hours to up- 
grade literacy skills, obtain a high schoo! di- 
ploma or its equivalency, or college degrees, 
or enhance employable skills. Enrollees who 
have not obtained a high school diploma or 
its equivalency shall have priority to receive 
services under this subsection. Whenever 
possible, an enrollee seeking study or train- 
ing not provided at his or her assigned facil- 
ity shall be offered assignment to a facility 
providing such study or training. 

(2) Standards and procedures with respect 
to the awarding of academic credit and cer- 
tifying educational attainment in programs 
conducted under paragraph (1) shall be con- 
sistent with the requirement of applicable 
State and local law and regulations. 

(g) GUIDANCE AND PLACEMENT.—Program 
agencies shall provide such job guidance 
and placement information and assistance 
for enrollees as may be necessary. Such as- 
sistance shall be provided in coordination 
with appropriate State, local, and private 
agencies and organizations. 

SEC. 410. ANNUAL REPORT. 

The Secretary of the Interior and the Sec- 
retary of Agriculture shall prepare and 
submit to the President and to the Congress 
at least once each year a report detailing 
the activities carried out under this title in 
the preceding fiscal year. Such report shall 
be submitted not later than December 31 of 
each year following the date of enactment 
of this title. 


SEC. 411. LABOR MARKET INFORMATION. 
The Secretary of Labor shall make avail- 


able to the Secretary of the Interior and the 
Secretary of Agriculture and to any pro- 
gram agency under this title such labor 
market information as is appropriate for use 
in carrying out the purposes of this title. 
SEC. 112. EMPLOYEE APPEAL RIGHTS. 

(a) FEDERAL EmMpLoyees.—In the case of— 

(1) The displacement of a Federal employ- 
ee (including any partial displacement 
through reduction of nonovertime hours, 
wages, or employment benefits) or the fail- 
ure to reemploy an employee in a layoff 
status, contrary to a certification under sec- 
tion 413(c) (1) or (2), or 

(2) the displacement of such a Federal em- 
ployee by reason of the use of one or more 
volunteers under section 407 of this title, 


such employee is entitled to appeal such 
action to the Merit Systems Protection 
Board under section 7701 of title 5, United 
States Code. 

(b) OTHER InprvipuaALs.—In the case of — 

(1) the displacement of any other individ- 
ual employed (either directly or under con- 
tract with any private contractor) by a pro- 
gram agency or grantee, or the failure to re- 
employ an employee in layoff status, con- 
trary to a certification under section 413(c) 
(1) or (2), or 

(2) the displacement of such individual by 
reason of the use of one or more volunteers 
under section 407 of this title, 
the requirements contained in section 144 of 
the Job Training Partnership Act (Public 
Law 97-300) shall apply, and such individual 
shall be deemed an interested person for 
purposes of the application of such require- 
ments. 
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(c) DerINITION.—For purposess of this sec- 
tion, the term “displacement” includes, but 
is not limited to, any partial displacement 
through reduction of nonovertime hours, 
wages, or employment benefits. 

SEC. 413 AUTHORIZATIONS OF APPROPRIATIONS. 

(a) DISTRIBUTION OF FuNDs.—Of the sums 
appropriated pursuant to subsection (g) to 
carry out this title for any fiscal year— 

(1) not less than 50 percent shall be made 
available to the Secretary of the Interior for 
expenditure by State program agencies 
which have been approved by the Secretary 
of the Interior for participation in the 
American Conservation Corps; 

(2) not less than 15 percent shall be made 
available to the Secretary of Agriculture for 
expenditure by agencies within the Depart- 
ment of Agriculture, subject to the provi- 
sions of subsection (e); 

(3) not less than 5 percent shall be made 
available to the Secretary of Agriculture, 
under such terms as are provided for in reg- 
ulations promulgated under section 4(b), for 
expenditure by other Federal agencies; 

(4) not less than 25 percent shall be made 
available to the Secretary of the Interior for 
expenditure by agencies within the Depart- 
ment of the Interior, subject to the provi- 
sions of subsection (e), and for demonstra- 
tion projects or projects of special merit car- 
ried out by any program agency or by any 
nonprofit organization or local government 
which is undertaking or proposing to under- 
take projects consistent with the purposes 
of this title; 

(5) not less than 5 percent shall be made 
available to the Secretary of the Interior for 
expenditure by the governing bodies of par- 
ticipating Indian tribes. 

(b) Awarp or Grants.—Within 60 days 
after enactment of appropriations legisla- 
tion pursuant to subsection (g), any pro- 
gram agency may apply to the Secretary of 
the Interior for funds under this title. In de- 
termining the allocation of funds among the 
program agencies, the Secretary shall con- 
sider each of the following factors: 

(1) The proportion of the unemployed 
youth population of the State. 

(2) The conservation, rehabilitation, and 
improvement needs on public lands within 
the State. 

(3) The amount of other support for the 
program and the extent to which the size 
and effectiveness of a program will be en- 
hanced by the use of the Federal funds. 


Any State receiving funds for the operation 
of any program under this Act shall be re- 
quired to provide not less than 50 percent of 
the cost of such program. 

(c) Non-DISPLACEMENT.—The Secretary of 
the Interior and the Secretary of Agricul- 
ture shall not fund any program or enter 
into any agreement with any program 
agency for the funding of any program 
under this title unless the Secretary con- 
cerned or such agency certifies that projects 
carried out by the program will not— 

(1) result in the displacement of individ- 
uals currently employed (either directly or 
under contract with any private contractor) 
by the program agency concerned (including 
partial displacement through reduction of 
nonovertime hours, wages, or employment 
benefits); 

(2) result in the employment of any indi- 
vidual when any other person is in a layoff 
status from the same or substantially equiv- 
alent job within the jurisdiction of the pro- 
gram agency concerned; 

(3) impair existing contracts for services; 
or 
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(4) result in the inability of persons who 
normally contract with the agency for car- 
rying out projects involving forestry, nurs- 
ery, or silvicultural operations on commer- 
cial forest land to continue to obtain con- 
tracts to carry out such projects. 


For purposes of paragraph (4), the term 
“commercial forest land“ means land in the 
National Forest System or land adminis- 
tered by the Secretary of the Interior 
through the Bureau of Land Management 
which is producing, or is capable of produc- 
ing, 50 cubic feet per acre per year of indus- 
trial wood and which is not withdrawn from 
timber utilization by statute or administra- 
tive decision. 

(d) STATE SHARE To Local GOvERNMENTS.— 
If, at the commencement of any fiscal year, 
any State does not have a program agency 
designated by the Governor to manage the 
program in that State, then during such 
fiscal year any local government within 
such State may establish a program agency 
to carry out the program within the politi- 
cal subdivision which is under the jurisdic- 
tion of such local government. Such local 
government program agency shall be in all 
respects subject to the same requirements 
as a State program agency. Where more 
than one local government within a State 
has established a program agency under 
this subsection, the Secretary of the Interi- 
or shall allocate funds between such agen- 
cies in such manner as he deems equitable. 

(e) PROGRAMS ON FEDERAL Lanps.—Funds 
provided under this section to any Federal 
agency shall be used to carry out projects 
on Federal lands and to provide for the Fed- 
eral administrative costs of implementing 
this title. In utilizing such funds, the Feder- 
al agencies may enter into contracts or 
other agreements with program agencies 
and with local governments and nonprofit 
organizations approved under section 
404(h). 

(f) PAYMENT Terms.—Payments under 
grants under this section may be made in 
advance or by way of reimbursement and at 
such intervals and on such conditions as the 
Secretary of the Interior or the Secretary of 
Agriculture, as appropriate, finds necessary, 

(g) Use or Funps.—Contract authority 
under this title shall be subject to the avail- 
ability of appropriations. Funds provided 
under this title shall only be used for activi- 
ties which are in addition to those which 
would otherwise be carried out in the area 
in the absence of such funds. Not more than 
10 percent of the funds made available to 
any program agency for projects during 
each fiscal year may be used for the pur- 
chase of major capital equipment. 

(h) ADMINISTRATIVE ExPENSES.—The regu- 
lations under section 4(b) shall establish ap- 
propriate limitations on the administrative 
expenses of Federal agencies and program 
agencies carrying out programs under this 
title. Such limitations shall insure that ad- 
ministrative expenses of such programs 
shall be minimized to the extent practicable 
taking into consideration the purposes of 
this title and the nature of the programs 
carried out under this title. 

(i) APPROPRIATION LEvELS.—There is au- 
thorized to be appropriated for the purposes 
of carrying out this title $75,000,000 for 
each of the fiscal years 1987 through 1989. 
Funds appropriated under this title shall 
remain available until exended. 
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MULTIPLE APPEALS FILED WITH 
RESPECT TO THE SAME 
AGENCY ORDER 


HATCH AMENDMENT NO. 3490 


Mr. DURENBERGER (for Mr. 
HatcH) proposed an amendment to 
the bill (H.R. 439) to amend title 28, 
United States Code, to provide for the 
selection of the court of appeals to 
decide multiple appeals filed with re- 
spect to the same agency order, as fol- 
lows: 

At the appropriate place insert the follow- 
ing: 

Sec. . Section 172 of title 28, United 
States Code, is amended to read as follows: 
§ 172. Tenure and salaries of judges. 

(a) Each judge of the United States 
Claims Court shall be appointed for a term 
of 15 years. Any such judge so appointed 
may be reappointed and shall continue in 
office until his successor takes office. 

“(b) Each such judge shall be compensat- 
ed at the rate equal to the rate received by 
judges of the United States Tax Court.“. 


DOLE AMENDMENT NO. 3491 


Mr. DURENBERGER (for Mr. 
DOLE) proposed an amendment to the 
bill H.R. 439, supra, as follows: 

At the end of the bill, add the following 


new section: 
Section 140 of Public Law No. 97-92, 95 
Stat. 1183, 1200, is hereby repealed. 


LEVIN AMENDMENT NOS. 3492 
AND 3493 


Mr. MATSUNAGA (for Mr. LEVIN) 
proposed two amendments to the bill 
H.R. 439, supra, as follows: 

AMENDMENT No. 3492 

Is amended by adding at the appropriate 
place the following new section: 

In the administration of the Immigration 
and Nationality Act, the provisions of sec- 
tion 204(c) of that Act shall be inapplicable 
in the case of Nabil Yaldo." 


AMENDMENT No. 3493 

Is amended by adding at the appropriate 
place the following new section: 

“Notwithstanding the provisions of sec- 
tion 212ca (023) of the Immigration and Na- 
tionaliy Act, Hyong Cha Kim Kay may be 
issued a visa and admitted to the United 
States for permanent residence if she is 
found to be otherwise admissible under the 
provisions of that Act. 

“This exemption shall apply only to a 
ground for exclusion of which the Depart- 
ment of State or the Department of Justice 
had knowledge prior to the date of the en- 
actment of this Act.” 


CORRECTING TECHNICAL 
ERRORS IN THE ENROLLMENT 
OF THE BILL H.R. 3838 


PACKWOOD AMENDMENT NOS. 
3494 THROUGH 3497 


Mr. PACKWOOD proposed four 
amendments to the amendments of 
the House to the amendments of the 
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Senate to the concurrent resolution 
(H. Con. Res. 395) to correct technical 
errors in the enrollment of the bill 
H.R. 3838, as follows: 

AMENDMENT No. 3494 


On page 5(D), in lieu of the matter pro- 
posed, insert the following: 

On page 62, beginning with line 21, strike 
through page 63, line 6. 


AMENDMENT No. 3495 


In lieu of the matter proposed, insert the 
following: 

On page 71, strike lines 4 through 7 and 
insert: 

(243) On page 76, in paragraph 11 (relat- 
ing to certain aircraft)— 

(A) strike “Kansas, Florida, Georgia, or 
Texas” in subparagraph (A) and insert the 
United States”; 

(B) strike , the date of conference com- 
mittee action)” in subparagraph (B); and 

(C) strike subparagraph (C) and insert: 

(C) The aircraft is— 

(i) purchased on or after August 16, 1986, 
and before January 1, 1987, or 

(ii) is subject to a binding contract which 
was in effect on August 16, 1986, or entered 
into on or after August 16, 1986, and before 
January 1, 1987, and 
is delivered and placed in service pursuant 
to such purchase or contract before July 1, 
1987. 


Any airplane which is one of 7 airplanes 
with respect to which an airline signed an 
airplane purchase agreement on January 20, 
1986 (with respect to which the financing 
contingency was removed no later than Feb- 
ruary 7, 1986), the estimated cost of which 
is $2,900,000, and which was delivered 
before May 23, 1986, and placed in service 
by May 27, 1986, shall be treated as de- 
scribed in this paragraph 


AMENDMENT No. 3496 


In lieu of the matter proposed, insert the 
following: 

Strike out the proposed paragraphs (297) 
and (305). 


AMENDMENT No. 3497 


In lieu of the matter proposed to be in- 
serted by the House amendment (4) the fol- 
lowing: 

© On page 315, in paragraph (3) (relat- 
ing to transitional rules) add the following 
new subparagraphs: 

(W) South Carolina Family Farm Devel- 
opment. Authority with respect to obliga- 
tions the aggregate amount of which shall 
not exceed $10,000,000 issued on or before 
December 31, 1989. 

(X) Clemson University Continuing Edu- 
cation and the Component Housing Project. 

on page 617, insert between the 5th 
and 4th lines from the bottom of the page, 
the following flush language: 

“The provisions of this paragraph shall not 
apply to any bond issued after December 31, 
1990.“ 

(€ ) On page 73 of the House Concurrent 
Resolution, strike a 150,000 square foot 
office building which is projected to cost“ 
and insert “the Eastman Place project and 
office building in Rochester, New York, 
which is projected to cost up to“. 


MOYNIHAN AMENDMENT NO. 
3498 


Mr. MOYNIHAN proposed an 
amendment to amendment No. 3497 


33511 


proposed by Mr. Packwoop to the 
amendments of the House to the 
amendments of the Senate to the con- 
current resolution (H. Con. Res. 395) 
to correct technical errors in the en- 
rollment of the bill H.R. 3838; supra, 
as follows: 

At the end of the amendment, insert the 
following new section: 

Sec. (a) Section 408 of the Federal Avia- 
tion Act of 1958 (49 U.S.C. App. 1378) is 
amended by adding at the end the following 
new subsection: 

“PAIR TREATMENT OF EMPLOYEES 

(g) In any case in which the Secretary 
determines that the transaction which is 
the subject of the application would tend to 
cause reduction in employment, or to ad- 
versely affect the wages and working condi- 
tions including the seniority of any air carri- 
er employees, labor protective provisions 
calculated to mitigate such adverse conse- 
quences, including procedures culminating 
in binding arbitration, if necessary, shall be 
imposed by the Secretary as a condition of 
approval, unless, the Secretary finds that 
the projected costs of protection would 
exceed the anticipated financial benefits of 
the transaction. The proponents of the 
transaction shall bear the burden of proving 
there will be no adverse employment conse- 
quences or that projected costs of protec- 
tion would be excessive."’. 

(b) That protion of the table of contents 
contained in the first section of the Federal 
Aviation Act of 1958 which appears under 
the side heading 
“Sec. 408. Consolidation, merger, and acqui- 

sition of control.” 
is amended by adding at the end the follow- 
ing: 

(8g) Fair treatment of employees.“ 


ADDITIONAL STATEMENTS 


PRESIDENT'S COUNCIL ON 
HEALTH PROMOTION AND DIS- 
EASE PREVENTION—S. 2057 


@ Mr. LUGAR. Mr. President, I am 
pleased, along with my colleagues Sen- 
ators HATCH and KENNEDY, to be an 
original cosponsor of this bill to estab- 
lish the President's Council on Health 
Promotion and Disease Prevention. 

Since I first came to the U.S. Senate, 
I have been interested in issues sur- 
rounding health and fitness. In recent 
years such topics have come to the 
forefront of discussion because of the 
public’s growing awareness of the tre- 
mendous impact which lifestyle deci- 
sions have on disease prevention, 
health promotion, and fitness. Disease 
prevention and health promotion, in- 
cluding the importance of physical fit- 
ness, have become a national policy 
issue, and we all have become more 
conscious than ever before that it is an 
area with serious economic conse- 
quences. 

Lifestyles and fitness decisions have 
consequences in terms of health care 
expenditures which must be paid not 
only by the individual but also by soci- 
ety. The Council which this legislation 
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proposes to establish will contribute a 
great deal toward elevating public 
awareness of how important these 
choices are for a nation that spends 
some $438 billion each year for health 
care, much of it for the treatment of 
preventable diseases. 

The fact is, health care costs are es- 
calating at a rate well beyond infla- 
tion. In 1960, the Nation spent less 
than $26 billion on health care. In 
1985, Americans spent $438 billion, an 
increase of nearly 17 times over a 
period of only 25 years. This increase 
in health care costs has placed a heavy 
financial burden not only on individ- 
uals but also on business and Govern- 
ment. A major part of the Federal 
budget is directly linked to these costs. 
Health care and other social welfare 
programs now make up almost half of 
the Nation’s budget. 

Given the impact of escalating 
health care costs, it is important to 
emphasize that changes in nutrition 
and lifestyle have tremendous influ- 
ence on an individual's personal 
health and productivity. For example, 
it is estimated that an employee who 
smokes costs employers between $624 
and $4,611 more per year in medical 
costs, lowered productivity, absentee- 
ism, and other expenses than a non- 
smoking employee. Alcoholism is 
thought to account for $19 billion in 
lost work productivity annually. How- 
ever, the results of a recent medical 
study published in the New England 
Journal of Medicine indicated that the 
risk of heart attack in male cigarette 
smokers decreases within a few years 
of quitting to a level similar to that of 
men who have never smoked. 

Most Fortune 500 companies as well 
as thousands of smaller firms are 
taking an active interest in the physi- 
cal condition of their employees. The 
establishment of physical fitness and 
nutrition programs within a company 
results in lower health and insurance 
costs, less absenteeism and turnover, 
and increases productivity within the 
work force. 

In the past several years, there have 
been major political debates in Con- 
gress over the question of food addi- 
tives that cause cancer in laboratory 
animals. Yet the study by the National 
Cancer Institute found that food addi- 
tives cause less than an estimated 1 
percent of the cancer in the Nation. 
More than a third of all cancers are di- 
rectly linked to diet. In short, the lead- 
ing causes of cancer are factors that 
individuals can control. 

Given these facts, the need to ele- 
vate public awareness of the issues in- 
volved with health promotion and dis- 
ease prevention is clear. The Presi- 
dent’s Council on Health Promotion 
and Disease Prevention would take 
various steps to educate citizens of the 
health impact of nutrition, physical 
exercise, and lifestyle choices. The 
Council would encourage State and 
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local governments, and private entities 
to develop research programs and ac- 
tivities related to health promotion 
and disease prevention. The Council 
will examine the most effective means 
of informing all segments of society, 
particularly the poor and least educat- 
ed of our citizens. They have suffered 
the most from preventable diseases 
but have been traditionally under in- 
formed above the health consequences 
of nutrition and lifestyle choices. 

I am particularly pleased to be a 
part of this legislation as I have hada 
longstanding personal interest in 
health promotion and disease preven- 
tion. I am a runner and have spon- 
sored a fitness festival in my home 
State of Indiana for the past 7 years. 
The greater questions in our national 
health are critical to our ability to 
compete in the world. If we are to be 
competitive as a nation, we must be 
prepared for the challenges mentally 
and physically, factors which greatly 
supplement the foundations of strong 
character and leadership ability. We 
must care for our own sakes, but even 
more importantly we must prepare our 
children with good lifelong habits of 
health and fitness. The Council will be 
a national vanguard of this endeavor.e 


REA PRIVATIZATION 
DEMONSTRATION PROGRAM 


è Mr. MURKOWSKI. Mr. President, I 
join my colleague from Alaska and 
others in supporting the privatization 
demonstration program to allow Rural 
Electrification Act [REA] coopera- 
tives, at their option, to prepay all 
their REA-related loans and transition 
from the Federal program to the pri- 
vate sector. 

This provision in the Continuing 
Resolution before us provides a valua- 
ble incentive for REA Cooperatives 
with the federally guaranteed debt to 
pursue the private capital markets as 
an alternative to their historic reliance 
on the REA Program. Consumers of a 
cooperative choosing to participate in 
the demonstration program stand to 
gain through the savings associated 
with prepayment of their REA loans. 
Under the program, which initially 
will be offered in Alaska, prepayment 
premiums will be waived on guaran- 
teed loans and discounted buy-back 
rates will be established for direct or 
insured loans. 

I would have preferred that the pri- 
vatization demonstration program be 
available to any REA cooperative, as 
was the case in the continuing resolu- 
tion language before it was amended 
last night on the House floor. Howev- 
er, the pilot program’s initial oper- 
ation in Alaska should provide us with 
very useful information within the 
next year to see if it should be offered 
to REA borrowers elsewhere. I am per- 
sonally aware of at least one Alaska 
cooperative, Chugach Electric Associa- 
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tion of Anchorage, with serious inter- 
est in the demonstration effort. 

I appreciate the involvement of the 
administration with the Alaska delega- 
tion and other members to develop 
this important privatization option 
that I believe will be of increasing sig- 
nificance to consumers and to the Fed- 
eral Government. Mr. President, I 
strongly support the REA demonstra- 
tion program provision, and I particu- 
larly thank Senator Stevens for his 
fine work on this amendment.e 


PREVENTING AND TREATING 
CHILD SEXUAL ABUSE: NEW 
PROBLEMS AND POSSIBLE SO- 
LUTIONS 


Mr. DODD. Mr. President, on May 
16, 1986, in New Orleans, LA, the 
Senate Children’s Caucus sponsored 
its second policy forum on the disturb- 
ing topic of child sexual abuse. Once 
again, this forum was held as part of 
the Biennial Conference on Childhood 
Sexual Victimization sponsored by 
Children’s Hospital National Medical 
Center. 

Three distinguished panels of wit- 
nesses testified before the Senate Chil- 
dren’s Caucus on May 16, 1986. The 
first panel focused on prevention ef- 
forts in schools and communities. Our 
younger witnesses included two stu- 
dents at George Mason Junior-Senior 
High School in Falls Church, VA. 
They were Edward Friend, age 16, and 
Frank Grimberg, age 17. A third stu- 
dent, Dionne Julien, a 21-year-old stu- 
dent at the Southern University of 
New Orleans, also testified. All three 
students stressed the importance of in- 
stituting sexual abuse prevention and 
awareness programs in schools for 
teenagers and younger children. 

Father Mark-David Janus, a constit- 
uent of mine from the University of 
Connecticut, spoke most eloquently of 
the plight of runaway youth, at risk of 
sexual exploitation on the streets. He 
emphasized the need to prevent the 
sexual and physical abuse at home 
which leads young people to run away 
in the first place. Helen Swan, a con- 
sultant to the Kansas Chapter and the 
National Committee for the Preven- 
tion of Child Abuse, outlined the his- 
tory and recent activities of the 
Kansas Children’s Trust Fund and its 
support for community-based preven- 
tion programs. 

Our second distinguished panel of 
experts focused on the recent backlash 
in some communities which has ac- 
companied press reports of child 
sexual abuse. Lucy Berliner, founder 
of the Sexual Assault Center at the 
Harborview Medical Center in Seattle, 
focused on the issue of false reporting 


and its relationship. Dr. Roland 
Summit of the Harbor-UCLA Medical 


Center in Los Angeles attempted to 
put recent highly publicized cases of 
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sexual abuse and their relationship to 

backlash into perspective. And Dr. 

Robert Casse of the Louisiana State 

Office of Human Development de- 

scribed his State’s comprehensive 

report on child abuse as one means of 
combating backlash. 

The third panel of distinguished wit- 
nesses focused their remarks on inter- 
vention and treatment. Dr. Jon Conte, 
professor of social service administra- 
tion at the University of Chicago, out- 
lined the ways in which child abuse 
victims are further neglected when 
intervention fails to result in treat- 
ment. Sandra Baker of the child 
sexual abuse trauma treatment pro- 
gram in Sacramento reviewed new 
methods for treating both victims and 
offenders. Dr. Carl Rogers, assistant 
director of the division of child protec- 
tion at Children’s Hospital National 
Medical Center spoke of gaps in hospi- 
tal-based crisis intervention and treat- 
ment services. Last but not least, 
Sheryl Brisett-Chapman of the child 
welfare league recommended changes 
in Federal policy to improve interven- 
tion and treatment services across the 
country. 

In closing, Mr. President, I commend 
all the distinguished witnesses who 
spoke in New Orleans for their excel- 
lent and compelling testimony. I 
would also like to express my grati- 
tude to Representative LINDY BOGGS 
from Louisiana who attended the 
forum and contributed the expertise 
she has gained as chair of the Crisis 
Intervention task force on the House 
Select Committee on Children, Youth, 
and Families. 

I submit for the Recorp my opening 
statement. The transcript of the 
forum and the written testimony of all 
the witnesses is available in my office. 
I urge my colleagues and their staffs 
to contact Marsha Renwanz of my 
staff if they wish to review this impor- 
tant record. 

The statement follows: 

OPENING STATEMENT OF SENATOR CHRISTO- 
PHER J. Dopp, SENATE CHILDREN’S CAUCUS, 
POLICY FORUM: “PREVENTING AND TREATING 
CHILD SEXUAL ABUSE: NEW PROBLEMS AND 
POSSIBLE SOLUTIONS” 

I am pleased to call to order this policy 
forum, the second sponsored by the Senate 
Children’s Caucus on the disturbing topic of 
child sexual abuse. We are grateful to Chil- 
dren's Hospital National Medical Center for 
again inviting us to hold the forum here at 
their conference. 

Two years ago, I opened our forum by ob- 
serving that indictments in a Los Angeles 
preschool had brought this issue to the 
forefront of public attention. Legal pro- 
nouncements earlier this year in that same 
case have again aroused controversy. There 
are some who now want to shoot the mes- 
sengers: namely, those dedicated therapists 
who help young children find the signs and 
words to disclose their victimization. Others 
protest against politicians, alleging that we 
have capitalized on an issue that is more fic- 


tion than fact. Still others maintain that 
there has been a huge surge in false reports, 
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evaluating efforts to protect children as ir- 
relevant or irreparably injurious to families. 

Backlash and backward thinking may try 
to cover up child sexual abuse, but they 
won't make it disappear. I said it 2 years ago 
and I'll say it again today: by even the most 
conservative estimates, a child is sexually 
abused someplace in this country every 2 
minutes. And although some of our distin- 
guished witnesses here this morning may 
differ with me in estimating incidence, none 
would disagree with the contention that our 
systems of intervening, treating, and pre- 
venting such abuse have not kept pace with 
the dramatic increase in reported cases. The 
Child Welfare League has pointed out that 
despite a 59 percent increase in sexual abuse 
reports in some 20 States, budget squeezes 
and staff cutbacks have left many with the 
draconian choice of investigating only if the 
child is “too young to run.” 

We know that children from all age, class, 
and ethnic groups can be at risk of sexual 
victimization. Boys are not exempt from 
such abuse. Neither are infants, given re- 
ported cases involving 2 and 3 month-olds. 
And close to half of all victims under age 18 
will be the targets of repeated sexual abuse. 

We also know that child sexual abuse can 
trigger many other serious problems, some 
of them long-lasting. As one witness will tes- 
tify today, in some instances teenage preg- 
nancy is the direct result of such abuse. In 
others, the connection is indirect: the result 
of sexual acting out by teens who were vic- 
timized as young children. Child sexual 
abuse has likewise been linked to alcohol 
and drug abuse, juvenile delinquency, seri- 
ous depression, and youth suicide attempts. 

In the midst of this bleak scenario, it is 
important to remember that we have made 
some progress. With the help of colleagues 
from both sides of the aisle, I was able to re- 
store the Federal funding for sexual abuse 
prevention and treatment eliminated in 
1981. Legislation I introduced to provide 
Federal challenge grants for States that 
setup children’s trust funds is now public 
law. And legislation encouraging reforms to 
reduce the court-room traumatization of 
child victims has passed the Senate. 

As our expert witnesses this morning will 
remind us, however, much more needs to be 
done if we are to continue to make any 
headway. As the recent Louisiana study so 
aptly demonstrates, failure to insure proper 
training for staff and strict standards for in- 
vestigation and treatment seriously impedes 
efforts to protect sexually abused children. 
Emphasizing the investigative process at the 
expense of treatment services may leave 
child victims in an untenable position, blam- 
ing themselves for the disruption that inevi- 
tably accompanies the reporting of abuse 
without any hope of improvement. And, 
failure to make treatment a priority for 
both victims and offenders will only perpet- 
uate the cycle of abuse. As a result, I would 
like to work on legislation using different 
funding mechanisms to expand or establish 
treatment programs in a wide range of set- 
tings, from schools and community clinics to 
hospitals and prisons. 

In closing, failure to put the media’s 
almost exclusive focus on dramatic cases 
into perspective may lead to the neglect of 
less sensational but equally compelling, in- 
trafamilial cases of sexual abuse. And fail- 
ure to combat backlash and backward think- 
ing may jeopardize decade-long progress in 
passing and funding a variety of Federal 
and State prevention and treatment pro- 
grams. In this respect, I am anxious to hear 
the reactions of our witnesses to administra- 
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tion proposals to abolish the national center 
on child abuse and neglect and fold all child 
abuse and family violence programs into one 
block grant. 

But before I call on our first distinguished 
panel of witnesses, let me see if my col- 
leagues wish to make any opening re- 
marks. 


SOVIET POLITICAL PRISONERS 
DAY 


@ Mr. RIEGLE. Mr. President, from 
its very inception, the Soviet Union 
has practiced a policy of political sup- 
pression which it has spread to its ille- 
gally seized nations, as well as its satel- 
lite nations. The people of 36 distinct 
nationalities are imprisoned in labor 
camps, prisons, and pychiatric hospi- 
tals. To honor the brave people who 
have fought against this oppression, 
October 30 has been declared Soviet 
Political Prisoners Day. 

During the early 1930's, the Soviet 
Union tried to destroy the last vestige 
of Ukrainian nationalism. Stalin im- 
posed a widespread famine to force 
the collectivization of Ukrainian 
farms. Although Stalin’s plan failed, 
his actions led to the deaths of 7 mil- 
lion Ukrainian people. The Soviet 
Government continues this oppression 
today on an individual level. 

Iosif Begun had just finished a 2- 
year term of internal exile for parasit- 
ism in 1980. In 1982 he was arrested 
again and charged with “anti-Soviet 
agitation and propaganda.” Begun was 
sentenced to 7 years in a labor camp 


and 2 years internal exile. 
Leonid Volvovsky was arrested and 


charged with “defaming the Soviet 
state.“ He was sentenced to 3 years in 
a labor camp. 

Zakhar Zunshain was arrested and 
charged with “circulation of fabrica- 
tions known to be false which defame 
the Soviet state and social system.“ He 
was sentenced to 3 years in a prison. 

Igor Ogurtsov, a Russian activist, 
was tried and found guilty of treason 
for his religious and political activities. 
Now in failing health, Ogurtsov is 
completing the final months of a 20- 
year sentence in prison and in exile. 

When the Soviet Union signed the 
Helsinki Final Act of 1975, outrages 
like the ones committed against 
Begun, Volvovsky, Zunshain, and 
Ogurtsov were supposed to end. Over 
100 Soviet citizens openly joined 
watch groups to monitor Soviet com- 
pliance. As of August 1985, the Soviet 
Union had imprisoned 51 members, 
imprisoned and released 20 others, and 
forced another 18 members to emi- 
grate. As a result, the Moscow Helsinki 
Group announced, in September 1982, 
that it had to discontinue its activity. 

One member of the Moscow group is 
Elena Bonner, wife of Andrei Sak- 
harov. Sakharov was exiled to Gorky 
without trial or sentence, and on 
August 17, 1984, Bonner was also 
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exiled there. She described exile as 
being unable to talk to anyone except 
Sakharov, having her apartment 
searched so often that she left the key 
in the door when she left, and opening 
mail to find dozens of cockroaches 
scurrying out of the envelope. This 
mental torment is unjustifiable pun- 
ishment for acts which are protected 
under the Helsinki accords. 

In many cases, sentences to labor 
camps and psychiatric hospitals are 
used in conjunction with internal 
exile. Dr. Anatoly Koryagin, a member 
of the Commission on Psychiatric 
Abuse, wrote: 

All the people I examined had joined the 
ranks of the mentally ill because they did or 
said things which are considered anti- 
Soviet.“ 

Dr. Koryagin was sentenced to 7 
years in strict regimen labor camp and 
5 years internal exile for making that 
statement. While at the labor camp, 
Dr. Koryagin has been brutally 
beaten, forced to work for 14 hours a 
day, is malnourished, and must live in 
unsanitary conditions. 

Now the Soviet Union has devised a 
method to prevent some prisoners 
from ever being released. Article 188-3 
of the Soviet Criminal Code, enacted 
in October 1983, makes infractions of 
prison camp rules subject to criminal 
penalties. Under this law, a prisoner’s 
sentence can be extended indefinitely. 

As deplorable as the conditions are 
in the prisons and in the labor camps, 
even more disturbing is the ease with 
which the Soviet Government impris- 
ons its citizens. Public outcry is the 
only hope for these brave Soviet citi- 
zens. Soviet Political Prisoners Day 
was established for just this reason. 
We, who are free, must be the voice 
for those who are not permitted to 
speak for themselves. 


GERRY WYRSCH 


Mr. HECHT. Mr. President, for 
Gerry Wyrsch, sine die adjournment 
of the 99th Congress brings to a close 
over 9 years of dedicated and skillful 
service to the United States Senate. As 
his career on the Hill ends, Gerry de- 
parts with a finely developed knowl- 
edge of, and respect for, this institu- 
tion, all of which I am sure makes it 
difficult indeed for him to say goodbye 
to Washington. 

While he has served other Members 
of this body, Mr. President, Gerry has 
been a valued part of my office since I 
was elected in 1982. In fact, Gerry was 
the first legislative staff person I 
hired, and he has served me with dedi- 
cation and distinction ever since. Most 
recently, Gerry has been my special 
assistant on the Subcommittee on 
Housing and Urban Affairs. And, as 
always, he has provided me with excel- 
lent counsel and advice. 

Mr. President, Gerry now heads 
home to the West with his lovely wife 
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Martha. My staff and I thank Gerry 
for his excellent work and example 
and the many fine contributions he 
made to the great State of Nevada. We 
all wish Gerry and Martha the very 
best in their new home and for the 
future. 


HESTER AND WINNIE FRANKS 


Mr. PRYOR. Mr. President, next 
month. Hester and Winnie Franks of 
Dumas, AR, will celebrate their 50th 
wedding anniversary. This beloved 
couple and long-time friends of mine 
are an institution in their community. 

Hester Franks, a retired employee of 
the Crow-Burlingame Co., has been an 
active participant in the Dumas busi- 
ness community. In fact, he served as 
president of the Dumas Chamber of 
Commerce and its Industrial Founda- 
tion. Active in the local Lions Club, 
Hester was also a mover and a shaker 
in the drive to establish the Southeast 
Arkansas Medical Center in Dumas. 

A strong proponent of providing ac- 
tivities for the area’s young people, 
Hester has been long active in Dumas’ 
athletic programs. 

His wife, Winnie, a very talented 
artist, dedicated for many years her 
energies to the First United Methodist 
Church. 

They now enjoy a well-deserved re- 
tirement in the community they so 
dearly love and I join their many 
friends and relatives in paying tribute 
to their golden anniversary. I wish 
them continued good health and hap- 
piness. 


NANCY STEHLE 


@ Mr. HECHT. Mr. President, I want 
to take time today to pay tribute to a 
recently departed member of my staff, 
Ms. Nancy Stehle. While her tenure 
was short, her impact was great and 
she is sorely missed. 

Mr. President, in March of this year, 
Nancy temporarily joined by staff as a 
congressional fellow upon taking a 
leave of absence from her official role 
as a Civilian within the Department of 
the Navy. Ms. Stehle holds the posi- 
tion of Deputy Director of Environ- 
mental Programs, within the Office of 
the Assistant Secretary of the Navy, 
Shipbuilding and Logistics. In that ca- 
pacity, Nancy is responsible for over- 
seeing environmental program devel- 
opment for the Navy. 

In her short but fruitful stay, Mr. 
President, Nancy has had the opportu- 
nity to witness, first hand, the inner 
workings of Congress and how Capitol 
Hill affects our daily lives, While she 
has been enlightened, from my per- 
spective, Mr. President, Nancy’s tech- 
nical expertise, enthusiasm and moti- 
vation have been invaluable to me and 
my entire staff. Her loss is felt. 

Nancy is unique to us, Mr. President, 
and she remains our friend. As she de- 
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parts the Senate, my staff and I thank 
her for her hard work and inspiration 
and wish her all the very best for the 
future.e 


NATIONAL DAY FOR WOMEN IN 
SPORTS 


@ Mr. DOMENICI. Mr. President, I 
am proud to be a cosponsor for Senate 
Joint Resolution 418 which designates 
February 4, 1987 as a National Day 
for Women in Sports”. The House has 
passed a similar measure, House Joint 
Resolution 740, and the bill is awaiting 
the President's signature. I think it is 
very important to recognize the posi- 
tive effect which participation in 
sports has on the young people in our 
country, and the opportunity it pro- 
vides, particularly for women. 

Sports develops skills which serve 
the athlete not only on the playing 
fields but in all of life’s pursuits. Many 
of our leaders obtained their first taste 
of leadership through participation in 
sports. Leadership requires a fine bal- 
ance between concern for others and a 
self-confident drive to win. Nowhere 
can women obtain these skills better 
than in sports. 

I am very proud of our outstanding 
program in New Mexico because it 
provides a well-rounded health and 
physical education curriculum. As a 
former professional baseball player, I 
know the value of this kind of experi- 
ence. 

Both the University of New Mexico 
in Albuquerque and New Mexico State 
University in Las Cruces have out- 
standing women’s golf programs. The 
New Mexico State team won the High 
Country Athletic Conference champi- 
onship last year. It is a tribute to the 
State’s fine women’s golf programs 
that both of these New Mexico univer- 
sities have been chosen for the honor 
of hosting the National Collegiate 
Athletic Association Women’s Golf 
Championship, one in 1987 and the 
other in 1988. 

New Mexico schools also have a fine 
women's basketball program. The 
girls’ team from Kirtland Central 
High School in Fruitland, NM, has 
been State champion in basketball six 
straight times. One more win will set a 
national record. The Southwest Inter- 
national Sports Federation from Albu- 
querque is sponsoring a basketball 
competition between a group of out- 
standing New Mexico high school girls 
and teams in Finland and the Soviet 
Union in April 1987. 

In my field of human endeavor, 
there are at least a few people who 
serve as examples of excellence. In 
these individuals, we are able to find a 
measure of our own possibilities in- 
stead of a reminder of our own limita- 
tions. The State of New Mexico claims 
several outstanding women athletes. 
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Nancy Lopez is one of those exam- 
ples of excellence. By the time she was 
seven, she was following her parents 
around the Roswell, NM, public 
course. When she was 8, her dad gave 
her a sawed-off four wood. Within a 
year she was playing rounds with him, 
and by age 11 she was beating him. At 
12 she won the first of three State 
women's tournaments. At Godard 
High School in Roswell, she ranked 
No. 1 on an otherwise all-boy golf 
team, and led the team to a State 
championship. From the beginning of 
her professional career, she was a 
record-setter both for the size of her 
purses and the number of consecutive 
tournaments she won. She was noted 
as a tough competitor with a warm 
personality, gracious under pressure 
and a favorite with the gallery. 

Kathy Whitworth, who grew up in 
Jal, NM, is another noted woman 
golfer with an impressive record of 
wins and earnings. In the early 1970's 
she was instrumental in getting the 
number of events and women’s purses 
increased, attracting many firms to 
sponsor women’s tournaments. She 
said, This is a game where you learn 
a lot about yourself. You learn your 
own capabilities and how you react 
under pressure.“ 

Other noted women golfers from 
New Mexico include LPGA members 
Rosey Jones, Alexandra Reinhardt, 
and Kris Monaghan. 

Claudia Schleyer received All-Ameri- 
can honors, both as a_ basketball 
player and for academic performance, 
three times while she was attending 
Eldorado High School in Albuquerque. 
She went on to graduate this year 
from Abilene Christian University 
with a 3.9 grade average in pre-med. 
She is the Nation's leading scorer and 
holds the record in Division II college 
basketball. She also received the 
Southland Corp. Award this year, 
given to the top 10 amateur athletes in 
the United States. 

Cathy Carr was an Olympic champi- 
on in 1972 while attending Highland 
High School in Albuquerque. She set 
two world records, claiming gold 
medals for both the 100-meter breast 
stroke and the 400-meter medley relay. 

Darlene Anaya of Albuquerque won 
a first in Judo in the 1983 Pan Am 
Games. 

Laurel Brassey, a volleyball champi- 
on, came in sixth in the 1975 Pan Am 
Games, fourth in the 1979 Pan Am 
Games, and was selected as a member 
of the American Olympic Swim Team 
in 1980. 

These and the many other fine 
women athletes from New Mexico and 
every other State deserve to be hon- 
ored by the country as a whole. I urge 
the President to sign this measure and 
provide suitable recognition to our 
sports heroines on February 4, 1987.@ 
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MANITOWOC'S WCUB WINS 
PRESTIGIOUS FORUM AWARD 


@ Mr. KASTEN. Mr. President, a local 
radio station in Manitowoc recently 
gained a national award that reflects 
well, not only on the station itself, but 
also on the State of Wisconsin. 

WCUB, a 5,000-watt AM radio sta- 
tion that serves the 33,000-resident 
lakeshore community of Manitowoc, 
as well as 17 counties across east, 
northeast, and central Wisconsin, has 
won the prestigious Forum Award,” 
sponsored by the Atomic Industrial 
Forum. 

What makes this accomplishment 
particularly noteworthy is that past 
winners of the Forum Award, which 
was established in 1969 to recognize 
both print and electronic media cover- 
age of nuclear energy issues, have in- 
cluded BBC Radio Science Unit, the 
Associated Press Radio Network, Na- 
tional Geographic, New Yorker, and 
United Press International, to name a 
few. 

That a local radio station in Wiscon- 
sin has been added to this prestigious 
list is a great honor, indeed. 

WCUB news editor Ruth Ann 
Schmidt and news director Mike 
Kinzel produced a six-part series on 
the Point Beach Nuclear Powerplant 
in Two Rivers, WI. Their series fo- 
cused safety precautions needed for 
nuclear energy, the economic benefits 
of nuclear energy and how local resi- 
dents react to having a nuclear power- 
plant in their community. 

According to the Atomic Industrial 
Forum, the WCUB series put a really 
good picture across, even though it 
was a radio report.” 

I would especially like to recognize 
Ruth Ann and Mike for their profes- 
sionalism and the quality of their 
work. These two individuals constitute 
the entire news department at WCUB. 

Ruth Ann, 25, is a native of Two 
Rivers, WI, and a graduate of the 
TransAmerican School of Broadcast- 
ers in Wausau, WI. She has been with 
WCUB for 4 years, and is the daughter 
of Gerald and Helen Schmidt. 

Mike Kinzel, 40, has been with the 
station for 15 years. He is a native of 
Manitowoc and a graduate of the Uni- 
versity of Wisconsin in Madison with a 
degree in journalism. 

WCUB’s “Nuclear Neighborhood,” 
ironically, ran the week of the Cherno- 
byl incident, April 29 through May 3. 
The industry of these two professional 
radio news reporters was, thus, timely 
as well as informational. 

Mr. President, Ruth Ann and Mike 
will be in Washington to receive their 
award on November 18. I wish both of 
them the best for continued success in 
their journalistic careers and, on 
behalf of the people of Wisconsin, con- 
gratulate them on this significant 
achievement for themselves, for their 
station, and for the State of Wiscon- 
sin. 
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REPORT ON TRIP TO PEOPLE'S 
REPUBLIC OF CHINA 


Mr. HEINZ. Mr. President, on May 
23, 1986, I was privileged to lead a del- 
egation of our distinguished col- 
leagues, including Senators from New 
Jersey (Mr. BRADLEY], Virginia [Mr. 
TRIBLE], and Maryland [Mr. SARBANES] 
to the People’s Republic of China. 

Our goal in visiting the People’s Re- 
public of China was to investigate a 
number of important issues affecting 
future relations between the United 
States and the People’s Republic of 
China through discussion and debate 
with our Chinese hosts. Our first ob- 
jective was to gauge the convergence 
of economic and strategic interests be- 
tween the United States and China as 
a basis for long-term cooperation. This 
included discussion of shared strategic 
objectives with regard to the Soviet 
Union and expanding bilateral trade 
and investment. 

A second area of inquiry that we had 
a deep interest in investigating was 
China’s ambitious economic modern- 
ization program. Beyond the basic out- 
lines of the program, our discussions 
focused on the prospects for its real- 
ization given the physical and policy 
limitations facing the country and the 
uncertainty of a sustained political 
commitment to open economic poli- 
cies. 

We undertook extensive meetings 
with managers of production facilities, 
Chinese officials, and United States 
businessmen to gain a better under- 
standing of the impact of economic 
modernization on the Chinese econo- 
my and the level of political commit- 
ment to reform among Chinese deci- 
sionmakers. These discussions also 
provided us with firsthand accounts of 
the growth and development con- 
straints resulting from shortages of 
trained manpower and managers, the 
weakness of the current technological 
base, and limited access to foreign ex- 
change. 

Beyond what might be termed physi- 
cal constraints, we delved into the in- 
stitutional and policy constraints that 
the Chinese continue to inflict on 
themselves. We challenged the Chi- 
nese to remove the structural limita- 
tions imposed by Chinese Government 
policies. We had extensive discussions 
of the problems of currency inconvert- 
ibility, limited labor mobility, an all- 
encompassing social welfare system 
counted as an overhead cost of produc- 
tion for each workplace, and limita- 
tions placed on access to essential 
goods, services, and credit by Govern- 
ment planners and bureaucrats. We 
also explored flaws in basic macroeco- 
nomic policies including monetary 
policy, capital market development, 
tax policy, and general market pricing. 
Chinese policymakers indicated that 
they understood very well many of the 
criticisms we presented, but offered 
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few assurances that 
reform was imminent. 

The third key area of our investiga- 
tions was the United States role in 
supporting Chinese modernization and 
the climate for United States trade 
and investment in China. To put the 
issue in context, we gathered data and 
sought Chinese insights on the role 
United States goods and technology 
have been playing in improving 
China’s civilian and military industrial 
base and the impact of United States 
and COCOM export regulations on 
the flow of technology to China. To 
assess the future of United States in- 
volvement in China, we explored Chi- 
nese development priorities and poten- 
tial for free access by United States 
firms to the Chinese domestic market, 
a major sticking point with the Chi- 
nese but essential to attainment of 
their investment goals. 

In investigating the United States 
role in China, we focused considerable 
attention on the strengths and con- 
straints cited by the Chinese and 
Americans as facing United States in- 
vestors in China. The greatest 
strength that we found was the clear 
preference, repeatedly cited by the 
Chinese, for dealing with United 
States firms, especially compared to 
the Japanese. The Chinese cited 
United States firms’ willingness to 
commit investment dollars and tech- 
nology to China. The Japanese, on the 
other hand, were criticized for being 
salesmen, unwilling to undertake 
direct investment or provide technolo- 


meaningful 


Unfortunately, we also found almost 


overwhelming constraints facing 
United States firms interested in in- 
vesting in China. The problem most 
often cited is the requirement that 
prescribed levels of foreign exchange 
earnings—or import substitution 
goals—be attained before profits can 
be repatriated. A second problem in 
sealing a deal in China is limited and 
uncertain legal protections. Third, 
businessmen cited poor quality and 
overpriced land, labor, and other 
inputs to production. We made repeat- 
ed efforts to explain these problems to 
the Chinese and to bring the full di- 
mension of the problem home to them 
in our discussions. Despite some very 
lively debate on these issues, however, 
the Chinese remained unwillingfully 
to accept our assessment of the situa- 
tion or to commit themselves to effec- 
tive steps to resolve them. 

The final area we discussed with the 
Chinese was the potential for friction 
in Sino-American relations arising 
from problems in the trade area. We 
had a frank discussion of rapidly in- 
creasing levels of Chinese textile ex- 
ports to the United States. We stated 
in the clearest possible terms that, 
while the Chinese may view the 
United States economy as huge and 
easily able to absorb their textiles, the 
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loss of jobs in the United States due to 
surging textile imports is simply unac- 
ceptable. We noted that the U.S. econ- 
omy is the most open in the world and 
that we are glad to share its growth 
with others, but we will not see it 
swamped by imports to the detriment 
of U.S. industries. 

A second, but less immediate, issue 
raised concerned China’s long-term 
trade strategy. The Chinese stressed 
their need to expand and upgrade the 
value of their exports in order to fi- 
nance essential imports and indicated 
that they are focusing on consumer 
products such as computer peripherals 
for the markets on the Pacific rim. We 
noted that, over time, this could result 
in China joining other Asian econo- 
mies producing such goods, displacing 
United States goods in Pacific rim 
markets, and eventually increasing 
competition in a few product lines in 
the United States market. We stressed 
that the Chinese will have to take care 
to avoid a mercantilist approach that 
only creates new stresses in the inter- 
national trading system. 

As you can ascertain from my re- 
marks, my colleagues and I had a very 
lively and exhaustive set of discussions 
with our Chinese hosts on a broad 
range of issues. We found many issues 
in agreement between our own coun- 
tries but also identified many areas of 
disagreement that should keep our 
diplomats busy for years to come. 
While our trip did not resolve our bi- 
lateral problems, it was a tremendous 
learning experience for me and for the 
other Senators and, I believe, for our 
hosts as well. 

I would like to offer special thanks 
to all of our Chinese hosts for their 
hospitality and for the frankness and 
openness with which they approached 
our discussions. I would also like to 
pay tribute to Senators BRADLEY, 
TRIBLE, and SaRBANES for their hard 
work, probing questions, and the vigor 
they sustained throughout a journey 
of many thousands of miles and many 
days. We all learned a great deal and, I 
hope, made a small contribution to 
putting Sino-American relations on a 
firmer footing for the future. 

I would like to include in the RECORD 
a report of our trip. It includes an 
overview of our visit, a discussion of 
the issues I summarized in my re- 
marks, and our findings and conclu- 
sions on issues facing the United 
States and China in the coming dec- 
ades. I ask that our report be printed 
immediately following these remarks. 

The report follows: 

SENATE BANKING COMMITTEE REPORT 
VISIT OF CODEL HEINZ TO CHINA 
Overview of Delegation Visit 

A Senate delegation led by Senator John 
Heinz, Chairman of the Banking Commit- 
tee’s Subcommittee on International Fi- 
nance and Monetary Policy, visited the Peo- 


ple’s Republic of China from May 23 to 
June 1, 1986. The delegation included Sena- 
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tors Bill Bradley, Paul Sarbanes, and Paul 
Trible and sought to investigate the follow- 
ing issues. 

The convergence of economic and strate- 
gic interests between the United States and 
China, including shared strategic objectives 
with regard to the Soviet Union and ex- 
panding trade and investment. 

China’s ambitious economic moderniza- 
tion program, physical and policy con- 
straints facing the country, and the likeli- 
hood of a sustained political commitment to 
open economic policies. 

The U.S. role in supporting modernization 
and the climate for U.S. trade and invest- 
ment in China. 

Potential sources of friction in Sino-Amer- 
ican trade and economic relations. 

The delegation's visit was hosted by the 
Chinese People’s Institute for Foreign Af- 
fairs (CPIFA). 

In order to gain exposure to the widest 
range of opinion on these issues in the time 
available, the delegation travelled to seven 
cities in north, central and southern China, 
and met with Central government policy- 
makers, local officials, and line managers of 
production facilities. 

The delegation arrived in Beijing on May 
23 and received a formal welcome to China 
from His Excellency Han Nianlong, Presi- 
dent of CPIFA, and Madame Zhu Man Li, 
Deputy Secretary General of the Institute. 
An introductory briefing on the full range 
of U.S. political, military, and commercial 
relations with China was provided by U.S. 
Embassy staff at the home of Charge 
d Affaires Peter Tomsen. 

On Saturday, May 24, the delegation met 
with Mr. Bu Ming, Chairman of the Board 
of the Bank of China, who provided a finan- 
cial overview of the Chinese economy along 
with his views on economic modernization 
and policy reform. In the afternoon, Xu 
Xin, Deputy Chief of the General Staff of 
the People's Liberation Army discussed the 
Soviet threat in Asia, current Chinese mili- 
tary policy, and areas of disagreement in 
strategic policy between China and the 
United States. 

On Monday, May 26, the delegation met 
with Mr. Jia Shi, President of the China 
Council for Promotion of International 
Trade (CCPIT), for a discussion of Sino- 
American commercial relations including 
problems in the investment regime and bi- 
lateral trade issues. This was followed by a 
meeting in the Great Hall of the People 
with Vice Premier Li Peng, the most senior 
Chinese official on the itinerary, during 
which he provided a broad overview of 
China's foreign policy including points of 
convergence and divergence between the 
United States and China. Next the delega- 
tion met with Vice Minister of Foreign Af- 
fairs Zhu Qizhen, the official responsible 
for Sino-American relations, and examined 
prospects for closer bilateral relations. Fi- 
nally, discussion returned to bilateral trade 
and investment issues in a dinner meeting 
with Mr. Lin Hanxiong, Minister of the 
State Administration of the Building Mate- 
rials Industry, and Qian Qichen, Vice Minis- 
ter of Foreign Affairs. 

On Tuesday, May 27, the delegation left 
Beijing and flew to Inner Mongolia. The day 
was spent touring the tank production fa- 
cilities at the Inner Mongolia Number One 
Machinery Plant in Baotou and meeting 
with municipal officials. At the factory, the 
Director, Mr. Zhang Jun Ju, explained the 
plant's operations and conducted a tour of 
tank and rail car production lines. The dele- 
gation then met with Baotou Deputy Mayor 
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Zhang Zhiyu for a discussion of economic 
development and the modernization pro- 
gram in Baotou before departing for Xian, 
the old imperail capital in central China. 

On Wednesday, May 28, the delegation 
visited the Lishan Microelectronics Compa- 
ny, a major high technology research and 
production facility. Mr. Yang Li Qan, Presi- 
dent, and Mr. Huang Chang, Chief Engi- 
neer, provided an overview of Lishan's train- 
ing and research programs; then Mr. Huang, 
a U.S. trained scientist, led a tour of the 
semiconductor manufacturing facility and 
discussed the impact of Western export con- 
trols on Chinese technological development. 

On Thursday, May 29, the delegation de- 
parted Xian and flew to Shanghai. U.S. 
Consul General Thomas Brooks and his 
staff provided an overview of the Shanghai 
economy and U.S. business involvement 
there and a tour of the commercial district. 

On Friday, May 30, the delegation had a 
full day of meetings beginning with a visit 
to the Xin Zhonghua Machinery Factory, 
producer of orbital rocket launchers and of 
refrigerators for the mass market. A brief- 
ing was provided by the Director, Mr. Zhang 
Wen Zhang, assisted by Madame Huang 
Zhong Qi of the Shanghai Bureau of Astro- 
nautics, In the afternoon, the delegation di- 
vided into two groups, with part visiting the 
Hudong Shipyard for a briefing and tour by 
the shipyard’s Director, Mr. Li Qing Ke, and 
the others meeting with Mr. Jin Zhuqing, 
Director of the Shanghai Municipal Science 
and Technology Commission, who provided 
insights on development plans and govern- 
ment investment goals in Shanghai. A re- 
ception at the U.S. Consulate provided an 
opportunity to discuss the investment cli- 
mate with members of the American busi- 
ness community in Shanghai. Finally, the 
delegation met with Vice Mayor Li Zhaoji of 
the Shanghai Municipal People’s Govern- 
ment and Mr. Sun Gengduo, Vice Chairman 
of the Finance and Economy Committee of 
the Shangahi Municipal People’s Congress 
to discuss local development issues. 

On Saturday, May 31, the delegation trav- 
elled by train to Hangzhou where meetings 
were held with Mr. Wang Hongyi, Vice Sec- 
retary General of the Zhejiang Provincial 
People's Government, and His Excellency 
Xin Qichao, Vice Governor of Hangzhou, on 
investment and economic policy issues in 
the region and the city. The night was spent 
in Guangzhou and on Sunday, June 1, the 
delegation departed by train for the Shen 
Zhen Special Economic Zone bordering 
Hong Kong. 

Mr. Jin Xipei, Vice Mayor of Shen Zhen, 
provided a briefing on developments in the 
Special Economic Zone and a tour of the 
city, following which the delegation crossed 
the border into Hong Kong. In Hong Kong, 
Mr. Burton Levin, U.S. Consul General, 
hosted a reception at which the delegation 
was briefed by Consulate staff and the U.S. 
business community on China trade. The 
delegation departed Hong Kong late in the 
evening and arrived back at Andrews Air 
Force Base on June 2. 

The trip was flawlessly managed by the 
delegation's Chinese hosts, U.S. diplomatic 
personnel in China, military personnel ac- 
companying the delegation and at refueling 
stops in Alaska and Japan, administrative 
staff of the Senate. The journey provided a 
wealth of insights on Sino-American rela- 
tions to the participants which are summa- 
rized below. 

Convergence of U.S. and Chinese Interests 

The U.S. Government characterizes Sino- 
American relations as between friendly, 
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non-allied states, in recognition of China's 
independent foreign policy that avoids 
alignment with either super power. The del- 
egation’s discussions confirmed that there 
are many issues on which the two countries 
share a common viewpoint but also that the 
Chinese differ with U.S. policy in certain 
areas. The Chinese tended to emphasize to 
their American audience the threat of 
Soviet expansionism and the need for both 
the United States and China to closely mon- 
itor Soviet actions in Asia and stand ready 
to counter aggression. On international 
issues concerning Central America, the 
Middle East, and terrorism, the Chinese 
championed the interests of developing 
countries by arguing that the United States, 
like the Soviet Union, should not interfere 
in the affairs of sovereign states. 

Despite these differences and the previous 
estrangement between the Beijing govern- 
ment and the United States, current friend- 
ly relations are supported by a considerable 
reservior of good will between the peoples of 
the two countries. U.S.-educated Chinese 
and the large overseas Chinese population 
in the United States provide natural links. 
In addition, the United States was credited 
with only a limited role in the unequal eco- 
nomic relationships forced on China by 
Western colonial powers during the nine- 
teenth and early twentieth centuries. 

The PRC officials expressed the strong in- 
terest of the Chinese government in main- 
taining good policital relations and expand- 
ing economic ties. The Chinese repeatedly 
stated that they look to Western technology 
as an essential ingredient of their ambitious 
modernization plans. American computer 
technology was clearly favored by the indus- 
trial managers with whom the delegation 
spoke, and English is the favored foreign 
language in the Chinese education system 
by a wide margin. 

Particularly noteworthy was the fact that 
the Taiwan issue was raised only once 
during the visit. While described as a major 
stumbling block for future Sino-American 
relations in the delegation’s opening meet- 
ing, the failure of senior military or civilian 
officials to even mention the issue appears 
to indicate that the Chinese will not let 
U.S.-Taiwan relations stand in the way of 
expanded PRC access to U.S. trade and in- 
vestment. 

The delegation echoed the sentiments of 
the Chinese government on the desirability 
of closer Sino-American relations, but 
pressed the Chinese for evidence with which 
to reassure skeptical Americans on the like- 
lihood of long-term convergence of political 
and economic interests between the People’s 
Republic of China and the United States. 
The discussions focused most often on the 
political posture of China vis a vis the 
Soviet Union and the United States and the 
state of economic relations with the U.S. 
Soviet Union 

Considerable attention was focused on the 
state of Sino-Soviet relations. The Senators 
questioned PRC officials on the significance 
of recent signs of easing of tensions between 
the Chinese and Soviets including the sign- 
ing of a new trade agreement and expanded 
cultural ties. The Chinese were asked how 
relations could be improved in the face of 
clear Soviet expansionism threatening to 
China's interests in Afghanistan, Vietnam, 
Mongolia, and North Korea. 

As a starting point, Chinese officials 
argued that close ties with the Soviets fol- 
lowing the Revolution were driven primarily 
by Chinese isolation imposed by the West 
rather than a special affinity for the Sovi- 
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ets. PRC officials pointed to a long history 
of mistrust between China and Russia 
dating from the czarist period, and claimed 
that fundamental interests rather than 
social systems are the most important un- 
derpinnings of relations between states. 
They reassured the delegation that China 
knew very well the things of which the Sovi- 
ets were capable from first hand experience 
and China was not likely to ally herself with 
the Soviet Union. 

Their argument in support of improved 
Sino-Soviet relations was simply that world 
peace was best served by relaxation of ten- 
sions among states. While the Chinese con- 
tinue to distrust the Soviets, the two coun- 
tries share a 7000 mile border and must 
work to ease tensions in the interest of 
peace. 

They argued that the principal goal of ex- 
panded economic ties with the Soviet Union 
is modernization of the more than 130 in- 
dustrial plants built by the Soviets during 
the 1950s and now in desperate need of 
technical upgrading. In any case, expanded 
trade along those lines would only reduce 
the current PRC trade surplus with the 
Soviet bloc (with no effect on foreign ex- 
change because of the clearing account 
system used) and would little alter the 
heavy concentration of Chinese trade in 
Western markets (East bloc trade is 10 per- 
cent of China's total). In addition, China's 
greatest need is advanced technology for 
which it looks almost exclusively to the 
West; the Soviets clearly had little credibil- 
ity in this area. 


Trade and Investment 


The Chinese welcome the expansion of 
U.S. trade and investment in China and 
point to it as the clearest sign of expanding 
ties between our countries. The United 
States is China's third largest trading part- 
ner and second source of direct investment 
after Hong Kong. Total trade has grown 
rapidly, rising more than 40 percent over 
the last four years to $8.1 billion in 1985. 
Total U.S. investment in China stands at 
roughly $1 billion. 

The Chinese are anxious for closer eco- 
nomic ties but attempt to place the burden 
for more vigorous efforts on the American 
government and business community. Their 
arguments are laced with claims about the 
disproportionate advantages enjoyed by the 
United States in bilateral relations, support- 
ed by misleading and incomplete bilateral 
trade statistics that exclude all exports to 
the U.S. through Hong Kong and thereby 
turn a slight surplus for China into an 
annual deficit of roughly $1 billion. 

The Chinese take the view that Western 
businessmen are missing a great opportuni- 
ty by not investing in China. They constant- 
ly downplay the difficulties of operating a 
business there. In the trade area, supported 
by their claims about a bilateral deficit for 
China, the Chinese argue that the only 
problems are on the side of Chinese exports 
(principally textiles) which are tightly con- 
trolled by the U.S. Only if Chinese exports 
grow can their imports grow, expanding 
Western opportunities to export to China. 
The key to expanded trade, in their analy- 
sis, is removal of U.S. trade restrictions. 

The particular strength of the U.S. posi- 
tion in China is the willingness of U.S. com- 
panies to undertake joint ventures despite 
considerable difficulties in establishing 
themselves and high start-up cost. The Chi- 
nese attitude toward the United States was 
in sharp contrast to their view of Japan 
which was characterized as wanting only to 
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sell, never to share production capabilities 
or transfer technology or skills. Over the 
long run, the willingness of U.S. firms to 
bear these start-up costs in China and perse- 
vere in working with the Chinese offers 
promise of strong economic ties between the 
two countries. 


The Drive for Economic Modernization 


The long-term prospects for Sino-Ameri- 
can economic ties depends much more on 
the Chinese than on the United States. De- 
spite an attitude expressed by many senior 
Chinese officials that U.S. firms were miss- 
ing a great opportunity if they did not 
invest in China, Chinese economic policies, 
the level of development in the country, and 
limitations of infrastructure and manpower 
represent daunting obstacles to an expand- 
ed U.S. role in the Chinese economy. 

Deng Xiao Ping has set the economic goal 
of roughly tripling China's real GNP to $1 
trillion by the year 2000. China must im- 
prove on its average 6-7 percent growth over 
the last 10 years if it is to reach this goal 
and the country faces a range of political 
and economic problems that make that out- 
come problematic. To address these con- 
straints, the PRC government launched an 
ambitious economic policy reform program. 
The Modernization Program 


The Chinese have set out a program of 
Four Modernizations to guide future eco- 
nomic policy. The order of priority assigned 
to economic modernization places agricul- 
ture first, followed by industry, science and 
technology, and finally defense. Officials 
noted a number of indicators of the changes 
that have occurred. 

Central planning has been reduced from 
specific production targets to only general 
guidelines. Enterprises are increasingly per- 
mitted to go into production of new types of 
goods to meet market demand at the discre- 
tion of enterprise managers, resulting in 
shifts of production from planned output of 
military or heavy industrial goods into civil- 
ian and consumer products: tanks to railway 
cars in Baotou, rockets to refrigerators at 
Xin Zhonghua. 

Concepts like self-management and reten- 
tion of profits are being introduced into en- 
terprise management. Instead of turning 
over all production and profits to the state, 
managers are now called upon to meet 
demand and to turn over part of profits in 
the form of taxes, using new profits for re- 
investment. 

The commercial sector is no longer the ex- 
clusive province of the state. Private entre- 
preneurs are permitted to start businesses 
and a state production plan has been re- 
placed by a system based on supply and 
demand. 

Many new, young managers with at least 
secondary-level technical training have been 
put in place, replacing party cadres with 
little training. Since the reforms began in 
the heavy industrial city of Baotou, for in- 
stance, the average age of managers has 
dropped from 50 to 45 and the prevalence of 
managers with secondary level technical 
training or above has increased from 10 per- 
cent to 60 percent. 

A system of reward and punishment for 
workers has been introduced providing mon- 
etary incentives for good workers and demo- 
tions and “lay offs” for poor performers. 

As to the ultimate success of economic 
reform, the Chinese officials repeatedly 
pointed with pride to the success of the 
rural reforms already undertaken. They 
noted that China feeds 20 percent of the 
world’s population with only 7 percent of 
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total arable land. They pointed to expanded 
availability of fresh fruits and vegetables, 
the growth of free markets in rural areas, 
and the success of incentives in spurring 
production. 

The delegation's visit to the Shen Zhen 
Economic Zone also provided physical evi- 
dence of the steps being taken to promote a 
more modern economy. An impressive high 
rise city has sprung up in 6 years under an 
“open door policy“ toward foreign capital 
and technology. The Chinese measured the 
Zone's success in the 4,000 contracts signed 
with enterprises from 15 countries totalling 
more than $3 billion of investment. 

However, Shen Zhen officials admitted 
that effort has been concentrated in com- 
pleting basic infrastructure. Now the task is 
turning to improving the investment cli- 
mate, dealing with the different manage- 
ment styles of China and the West, limited 
trade and commerical law in China, and 
ubiquitous shortages of trained manpower. 
The problems of reform in the urban setting 
are only now being put into place through- 
out the country, and the general tone of 
comments was that this was likely to be a 
more protracted and difficult process than 
the rural reforms. 

All officials and managers with whom we 
spoke stressed their commitment to econom- 
ic reform, referring to it as absolutely essen- 
tial to attainment of overall economic goals. 
No one appeared to believe that consistent 
high growth was possible under the present 
system of economic organization or at levels 
of technology and training available within 
China. The delegation pressed very hard in 
the area in an attempt to determine the 
depth of commitment of senior officials to 
reform. 

The delegation noted past examples of 
dramatic shifts in policy, from liberal, pro- 
growth policies to ideological purification. 
There was much discussion of the Cultural 
Revolution, the massive social unheavel 
sparked by Chairman Mao to renew the 
Communist revolution, and its value as a 
guide to the future. The Chinese tendency 
toward xenophobia was also discussed, a 
trait exhibited last year in spontaneous at- 
tacks on foreign spectators after a loss by 
the Chinese national soccer team to Hong 
Kong. 

All Chinese officals we met professed a 
deep commitment to the new policy reforms 
and the opening to the outside world, a com- 
mitment based at least in part on their re- 
vulsion at the excesses of the Cultural Rev- 
olution. Two basic arguments were put for- 
ward as indications of the commitment of 
the Chinese people and government to 
change. 

Every conversation on the Cultural Revo- 
lution was dotted with personal accounts of 
the impact of the tremendous social disloca- 
tion and economic losses of that period. The 
delegation’s hosts argued that these events 
so deeply affected the national psyche that 
the Chinese would not let such a thing 
happen again; the Cultural Revolution rep- 
resented a major turning point in the histo- 
ry of post-revolutionary China away from 
ideology to pragmatism. 

The current leadership was taking steps to 
institutionalize the new order. China is as- 
suming the responsibilities of membership 
in international organizations such as the 
IMF, World Bank, and Asian Development 
Bank, and has applied for membership in 
the GATT. Bilaterally the Chinese are sign- 
ing investment treaties and trade agree- 
ments binding them to standards of per- 
formance in international dealings. Domes- 
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tically, criminal and civil legal codes are 
being written to clarify individual rights and 
ensure due process. 

While the evidence does argue for contin- 
ued reform, it was clear from the delega- 
tion's observations and discussions that the 
Chinese have a very long way to go. 


Physical and Institutional Constraints 


China is a poor country. The World Bank 
places its GNP per capita at just over $300, 
in the same category with countries such as 
India, Haiti, Somalia, and Sudan. At the 
same time, China stands in marked contrast 
to other countries at similar levels of devel- 
opment in terms of personal welfare— 
higher life expectancy, lower infant mortali- 
ty, and better nutrition—and economic and 
financial conditions—consistent higher 
growth, lower inflation, greater indutrializa- 
tion, a current account surplus, significant 
investment inflows, large foreign exchange 
reserves, and less reliance on concessional 
foreign aid. 

Despite these strengths of the Chinese 
economy, the country shares many of the 
problems of low income developing coun- 
tries: a relatively small base of skilled man- 
power and managers, weak technological 
base, limited basic infra-structure, and rela- 
tively limited access to foreign exchange. All 
of these problems are compounded by the 
sheer size of China, which is the third larg- 
est country in the world after the Soviet 
Union and Canada and with 1 billion people, 
only 20 percent of which are in urban areas 
(compared to 75 percent and 66 percent for 
the Soviet Union and Canada). 

Trained manpower: World Bank statistics 
indicate that only 35 percent of China's sec- 
ondary school age group is enrolled in 
school and only 1 percent of the 20-24 age 
group is enrolled in higher education. The 
Chinese repeatedly emphasized their short- 
comings in this area and the importance of 
higher education opportunities for Chinese 
students in the U.S. (the State Department 
reports about 15,000 students currently in 
the U.S.). In addition to engineers and scien- 
tists, it was clear that trained managers are 
badly needed as few enterprise managers 
seemed to have even rudimentary under- 
standing of finance, cost accounting, or pro- 
ductivity analysis. 

Technological base: Much Chinese heavy 
industry dates from the 1950s when the So- 
viets helped the Chinese build more than 
130 factories; the delegation saw a clear il- 
lustration in the Baotou tank factory. The 
Chinese are now looking to the Soviets to 
update some of these facilities, although 
they have already undertaken improve- 
ments through addition of Western machin- 
ery and computer technology in some cases. 
On the other hand, such outdated Soviet- 
designed production facilities contrasted 
sharply with more modern, Western- 
equipped plants in Xian and Shanghia 
where production of advanced electronics 
and rocket boosters demonstrated Chinese 
capability to carry off modern and relatively 
sophisticated production, albeit on a small 
scale. 

Infrastructure: The limitations facing 
China are fairly evident and often cited by 
the Chinese in discussion. For example, it 
was noted that China is physically slightly 
larger than the United States but has a rail 
network only one-sixth as large. The delega- 
tion travelled on the single track connecting 
the key port city of Guangzhou and the 
gateway to Hong Kong at the Shen Zhen 
Special Economic Zone. 
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Foreign exchange: China's ability to earn 
foreign exchange is limited by the heavy 
concentration of exports in textiles, petrole- 
um and petroleum products, and other pri- 
mary commodities (the top three categories 
of exports to the U.S.). Expanded export of 
textiles is limited by quotas under the 
Multi-Fiber Arrangement (at least until re- 
cently a major exception in general being 
the United States) and prices of petroleum 
and primary commodities generally are fall- 
ing. Chinese financial policies would permit 
more borrowing since debt service is cur- 
rently 7-8 percent of exports and Chinese 
policy is to limit the debt service ratio to 15 
percent. However, the Chairman of the 
Bank of China made clear that while China 
has floated bonds and CDs in Japanese and 
European markets, the government is wary 
of taking on substantial foreign exchange 
risk and is likely to be cautious in increasing 
its exposure. 


Policy Constraints 


Despite the strides being made by the Chi- 
nese government to reform the economy, 
government financial and social policies 
remain at least as great a constaint on de- 
velopment as the physical limitations facing 
the country. Two key problem areas are for- 
eign exchange management and the labor 
and social welfare systems. 

Limits on convertibility of Chinese curren- 
cy have been the subject of extensive discus- 
sions between U.S. and Chinese officials. 
Chinese policy on foreign exchange is that 
foreign currencies are a scarce resource that 
must be used first to meet the needs of the 
state. To that end, the Bank of China main- 
tains control over exchange flows, including 
routine conversion of currencies and repa- 
triation of profits, although the degree of 
control varies with the policy climate and 
the prevailing level of foreign exchange re- 
serves in the country. The Bank’s Chairman 
cited the rapid loss of foreign exchange that 
occurred when central controls were loos- 
ened in 1984-85. China ran a record $14.9 
billion trade deficit and reserves fell dra- 
matically. The World Bank estimate of ex- 
ternal reserves as of 1984 was $22 billion, 
and Chairman Bu indicated reserves now 
stood at $12 billion. 

The arrangements for repatriation of 
profits are the subject of an individual deal 
made with each venture. In terms of general 
guidance, the Bank of China has recently 
promulgated rules linking repatriation of a 
profits to foreign exchange earnings. 

Enterprises that earn sufficient foreign 
exchange from exporting to cover their 
profits can repatriate those profits—the key 
is maintaining a positive foreign exchange 
balance in overall operations. Sale of manu- 
factures abroad and a 1.8 megawatt nuclear 
plant with planned energy sales to Hong 
Kong (now under construction) were cited 
as examples. 

Ventures producing for the domestic 
market but which substitute directly for 
hard currency imports can also repatriate 
profits. Armand Hammer's coal mining ven- 
ture in Shanxi Province was cited as an ex- 
ample by the Chinese. 

Producers for the local market that do not 
earn foreign exchange cannot repatriate 
earnings directly but can invest their profits 
in other ventures that do earn foreign ex- 
change and repatriate earnings in that way. 

Many U.S. executives indicated that the 
policy was not all that elaborate really. A 
venture can only repatriate profits if it 
earns enough foreign exchange to cover 
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Perhaps the most difficult constraints 
confronting Chinese society are limited 
labor mobility and the social welfare 
system. Workers are assigned to work units 
or enterprises (know as danwei) where they 
have permanent employment assured—the 
so-called “iron rice bowl.” The link to the 
danwei is not only based on employment, 
but on housing, education, pensions, health 
care, and other key services provided only 
through the work unit. Chinese managers 
indicated that roughly two-thirds of the 
workers in their enterprises were involved 
not directly in production, but in these 
other ancillary services of the enterprise. 

The delegation strongly suggested that 
breaking the all-encompassing link between 
worker and danwei would both promote 
labor mobility to optimize use of available 
human talent and remove a heavy burden of 
overhead from enterprises. In our opinion, 
however, this is likely to require a profound 
change in the way services are provided in 
Chinese society. The government will have 
to develop national systems, or a market for 
these services will have to develop (with at- 
tendant shake-out of enterprises and dislo- 
cations while market prices are established). 
There seems little evidence that progress 
will soon be made in either area. 


Capacity of the Chinese economy for change 

Despite all the pledges of commitment by 
Chinese officials to reform and interest in 
Western economic models, we generally con- 
cluded that the capacity of the system for 
profound change and the likelihood of 
change along Western lines remain ques- 
tionmarks. There was ample evidence of an 
entrenched “central planning mindset” even 
among those dedicating themselves to 
change. Bank of China Chairman Bu argued 
that when market signals are used, all en- 
terprises produce or import the same goods, 
so planning is still needed. A number of offi- 
cials argued that China’s development rep- 
resents a course no one else has tried and 
that the Chinese must “learn their own 
way” rather than simply adopt existing 
models. The Chinese also remain focused of 
the long-term goal of self-sufficiency in ev- 
erything. 

There was also a sense that others should 
adapt to China rather than the other way 
around. Despite all the evidence presented 
of the efforts still needed to attract foreign 
investment, the Chinese at times seem mer- 
merized by the great opportunities available 
in the Chinese market to the point of short- 
sighted discouraging every western invest- 
ment they believe they need. 

PRC officials remain unreceptive to nego- 
tiation of meaningful investor protections in 
a bilateral investment treaty arguing that 
U.S. investors already get better treatment 
than Chinese enterprises (15-30 percent tax- 
ation versus 50 percent) and should be satis- 
fied, and that some Europeans have signed 
BITs on China's terms, so the problem must 
be the United States. 

Even relatively minor requests run into a 
stone wall at times. Efforts by American 
businessmen to have the Chamber of Com- 
merce accredited to Beijing and represent- 
ing their interests have thus far been re- 
buffed. The Chinese argue that the business 
community should be satisfied because 
many have representative offices and the 
U.S. Council for United States-China Trade 
is accredited. And? So? 

Institutions like the Chinese bureaucracy, 
with its 5.000 year history, was cited a major 
hurdie by U.S. officials and businessmen. 
Fragmented authority spread over a multi- 


33519 


plicity of agencies is a major reason things 
simply do not happen. 

The administered Chinese pricing system 
is another key constraint on the economy. 
Many if not most prices are set administra- 
tively and do not reflect production costs or 
economic scarcity. This applies to the ex- 
change rate as well as to prices of produc- 
tion inputs like labor, land, utilities, etc. 
There has been some recent, limited experi- 
mentation with prices based on the balance 
of supply and demand rather than central 
planning, with resulting inflation of 8.8 per- 
cent in 1985. It is most interesting that the 
Chinese stated that they have set the same 
rate of inflation as a level they would like to 
duplicate in 1986. 

A particularly damaging element of pric- 
ing policy is the practice of grossly over- 
charging investors for labor, land and other 
inputs to production. The profitability and 
therefore the attractiveness of investment 
in China are reduced by this policy in which 
labor charges of up to 5 times the local 
going wage are cited as common, apparently 
pegged to prevailing average rates elsewhere 
in Asia (without taking account of differ- 
ences in infrastructure, education, etc.). 
Similar overcharging applies to the staging 
of trade shows and seminars. The govern- 
ment relies on this process to generate for- 
eign exchange since the government lays 
claim to the foreign exchange and to the 
difference between prices charged and pre- 
vailing local wages and rents. PRC officials 
noted that all of these prices are subject to 
adjustment in the negotiated agreements 
between the investor and the government, 

Both to American enterprises investing in 
China and to the PRC generally the lack of 
some key institutions is another important 
constraint. The private sector is very limited 
in size and restricted to small commercial 
and service enterprises. There is no private 
credit system of any kind, and the official 
credit system is very limited. The legal 
system is in the early stages of definition 
and their are few guideposts of legal prece- 
dent to go by. These concerns were under- 
lined by representative“ horror stories 
from U.S. executives. 

One businessman seeking a copy of local 
regulations under which his business was to 
operate was informed that the regulations 
were not published but that the local gov- 
ernment officials could answer his questions 
and would inform him of any infractions or 
problems. 

Businessmen also noted a Chinese pench- 
ant for unilaterally changing contracts ne- 
gotiated with foreign investors if they 
appear more favorable to the investor than 
originally intended. 

In sum, it was clear to all members of the 
delegation that the Chinese often inflicted 
needless and counter productive barriers, 
ranging from miner to major in nature. 
Until the various—and frequently conflict- 
ing—Chinese government bureaucracies re- 
alize the extent of this problem, it was our 
judgment that western businessmen would 
be greatly discouraged from attempting 
direct investment. 


The U.S. Economic Role in China 

The clearest message received by the dele- 
gation was that the Chinese welcome the 
expanding economic ties between the 
United States and China. They admire 
American technology and education and 
want to take advantage of as much of it as 
they possible can. The Chinese welcome the 
various sectoral cooperation agreements 
that have been signed (telecommunications, 
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science and technology, machine building) 
and the recently approved tax treaty as in- 
dications of a deepening bilateral relation- 
ship. 

Key Sectors 

Chinese officials cited energy, transporta- 
tion, communications, and electronics as key 
sectors for cooperation with the United 
States. These are areas in which the Chi- 
nese want to spur development and to 
which they would like to see U.S. technolo- 
gy applied. Several officials cited major Chi- 
nese purchases in these sectors: eight 
Boeing aircraft and more than 20 planes 
from McDonnell-Douglas; large General 
Electric locomotives; a great variety of com- 
puters. 

There was only passing mention of Chi- 
nese use of U.S. military technology, and 
that reference was to recently approved sale 
of avionics for China's F-8 fighter. People's 
Liberation Army (PLA) officials cited the 
small ($5.2 billion) Chinese military budget 
as the driving force behind efforts like the 
F-8 upgrade to work with friendly countries 
to modernize China’s army. In Baotou, the 
delegation also saw evidence of U.S. comput- 
er technology being applied to computer 
aided design of Chinese tanks. China argued 
that her army was a defensive force only, 
that its principle role was to fend off the 
Soviets and their allies, and that a strong 
Chinese army was a force for peace and in 
the U.S. interest. 

At the center of Chinese interests in ex- 
pansion of the Sino-American economic re- 
lationship is technology transfer. The Chi- 
nese want every U.S. export, every joint 
venture, to embody a major transfer of ad- 
vanced technology. Aside from the (false) 
complaint about running a trade deficit 
with the United States, the only complaint 
heard from the Chinese on the economic re- 
lationship was that U.S. hi-tech products 


had been bought (especially computers) but 
that only limited transfer of technology had 
accompanied the sales. 


Export Controls 


Developments in U.S. export control 
policy with respect to China have mirrored 
broader developments in Sino-American po- 
litical relations. In particular over the last 
several years, controls on technology and 
equipment, especially for items in wide- 
spread commercial use, have been gradually 
liberalized. In June 1983, President Reagan 
recognized China's status as a “friendly, 
non-allied country” in announcing his deci- 
sion to shift China into export control 
“Country Group V.“ China joined most 
friendly countries of Europe, Africa and 
Asia in that grouping, although China re- 
mained subject to control by the Coordinat- 
ing Committee (COCOM) in Paris, com- 
prised of Japan and all the NATO countries 
except Iceland. 

Revised U.S. export control regulations 
were issued in November 1983 establishing 
detailed technical guidelines (“green lines“) 
for a range of products in seven categories 
(computers, microcircuits, semiconductor 
production equipment, computerized and 
electronic instruments, recording equip- 
ment, and oscilloscopes) which would rou- 
tinely be approved for export to satisfactory 
end-users in China. Within the U.S. Govern- 
ment, license applications falling within the 
“green lines” required only Commerce De- 
partment (rather than interagency) review. 
However, these exports continued to be sub- 
ject to review by COCOM. 

In early 1985, the members of COCOM 
began discussion of steps to streamline ap- 
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proval of China cases that had become rou- 
tine. A new policy was devised whereby as of 
December 15, 1986 products falling within 
guidelines drawn up in 27 product categories 
(somewhat broader than the seven catego- 
ries under the 1983 U.S. policy) would no 
longer require COCOM review. New Com- 
merce Department regulations were issued 
in late December. Even with this further 
liberalization, high technology exports to 
China remain subject to U.S. national secu- 
rity and COCOM controls, reflecting Chi- 
nese strategic capabilities unique among 
friendly countries in Group V. 

The progressive relaxation of U.S. and 
COCOM controls has resulted in an expand- 
ing volume and higher level of American 
technology exported to China. Between 
1982 and 1985, license approvals rose from 
2,020 to 8,637 while dollar value of approv- 
als increased 1000 percent from $500 million 
to $5.5 billion. U.S. exports of computers 
and scientific instruments to China in- 
creased by two-thirds from $280 million to 
$470 million between 1984 and 1985. 

The delegation focused considerable at- 
tention on the impact of U.S. and COCOM 
export control regulations on the flow of 
technology to China. Several Chinese offi- 
cials brought up the issue of U.S. controls 
and cited continued controls over technolo- 
gy flows to China, especially continued 
strict controls on high tech items, as imcom- 
patible with the friendly relations existing 
between our two countries. At the same 
time, the Chinese seemed generally aware 
that export control policies as applied to 
China had recently been further relaxed 
and expressed appreciation for this change. 

Despite this general awareness of U.S. 
export control policy by senior officials, 
Chinese engineers and enterprise managers 
with whom the delegation met seemed con- 
siderably less informed, Even Chinese scien- 
tists and engineers in high technology en- 
terprises were short on specifics when asked 
about their priority requirements for ad- 
vanced U.S. technologies and were unclear 
on their availability under current export 
control regulations. 

Discussions with government officials, in- 
cluding the Director of the Shanghai Mu- 
nicipal Science and Technology Commis- 
sion, produced no evidence that export con- 
trols were impeding Sino-American trade 
and economic relations outside of special- 
ized high tech areas. 

At the low technology plants the delega- 
tion visited (Baotou tank factory and 
Hudong shipyard), the only evidence of U.S. 
technology was several computers for com- 
puter aided design and one large automatic 
boring machine. When asked if any U.S. 
high technology was needed and unavail- 
able, the response was generally that if they 
needed American technology, it was accessi- 
ble (relatively small computers). It seemed 
clear that these views applied only to non- 
military hardware and electronics. 

Even at the high tech sites visited (Lishan 
Microelectronics and Xin Zhonghua Ma- 
chinery Factory) where very advanced com- 
puter, semiconductor, and rocket technol- 
ogies would have been useful, it is not clear 
that there were U.S. technologies being ac- 
tively sought by the enterprises that were 
blocked by controls. It was not clear that 
the managers fully understood what was 
and was not available under the new U.S. 
export rules or were exploring the issue. 

At Xin Zhonghau, the Long March 3 
rocket, China's orbital launch vehicle, is 
produced. It is a three-stage rocket capable 
of placing a satellite in geo-stationary orbit. 
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Given U.S. experience in rocketry, this is 
clearly an area in which U.S. technology 
would have been a leader. However, there is 
no cooperation between the United States 
and China in space technology, and the Chi- 
nese engineers reported that no U.S. tech- 
nology was part of the system. In fact, they 
had given so little thought to the concept of 
purchasing U.S. technology that they were 
hard pressed to name a single item of U.S. 
rocket technology they would like to buy, 
although they promised to think about it 
and send a list. 

At Lishan Microelectronics, the chief engi- 
neer was American educated and formerly 
employed in the United States, and had a 
clear if dated understanding of U.S. export 
control policy. His factory was capable of 
producing elements for advanced microchip 
production (chromium blanks with toler- 
ances below 2 microns) in small quantities 
and of producing radiation-hardened chips, 
with a small amount of overall output sold 
to the military. However, production quality 
and volume is limited by quality control and 
non-automated production line. 

The main output of the factory is small 
microchips (8 and 16 bit) and color TV inte- 
grated circuits (80,000 pieces annually) and 
small quantities of computer peripherals, es- 
pecially floppy disk drives. The factory is 
principally pursuing expanded production 
of peripherals and color TV ICs in hopes of 
capturing the 200 million IC Chinese 
market from Japan, in addition to exporting 
to other Asian countries. However, the chief 
engineer also had interests in further devel- 
oping the higher end of the technology 
seale. 

He looked to the United States for ad- 
vanced mask making, sputtering and coating 
equipment, but did not appear to believe it 
would really be made available. A review of 
the new China regulations with Commerce 
Department staff indicated that while these 
are clearly areas in which COCOM review is 
required, it is not necessarily the case that 
his requests would be denied as he anticipat- 
ed. The more interesting feature of his com- 
ments was the allegations he made about 
export of COCOM-controlled technologies 
to China without a license by Japan and 
several European countries. He pointed out 
an integrated circuit assembly line pur- 
chased in 1980 from Japan which he 
claimed was sold in contravention of 
COCOM, and indicated that Japan was will- 
ing to sell an advanced electron beam gener- 
ator this year again against COCOM rules. 
He also pointed out a sputtering machine 
bought from the Swiss in 1978 and a micro- 
vapor deposition unit bought from the 
Dutch sister-firm of a U.S. company in 
Phoenix; again, both COCOM controlled 
machines, 

His argument was that Chinese access to 
U.S. goods should be relaxed since China al- 
ready has access to Western advanced tech- 
nology despite COCOM controls. The limit- 
ed descriptions of the equipment in question 
brought back from the China trip and dis- 
cussed with the Commerce Department. in- 
dicated at least the possibility that con- 
trolled items were sold to the PRC without 
license. 


Opportunities and Problems of U.S. Joint 
Ventures in China 


As mentioned earlier in the report, the 
Chinese appear to have a strong preference 
for dealing with Americans over the Japa- 
nese. This is because even though Japan 
puts a lot of time, effort, and manpower 
into their sales effort over a long period of 
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time, they do not set up joint ventures and 
they do not share technology. China is 
hungry for technology and American firms 
have been scoring points with the Chinese 
by putting their money and know-how into 
the country. It may well be that the willing- 
ness of American firms to stay the course of 
building a joint venture will give the U.S. a 
firmer footing in China than all of Japan’s 
massive sales effort. 

The costs of this strategy for U.S. firms is 
not inconsequential. As mentioned in the 
discussion of China's policy and develop- 
ment problems above, joint venture part- 
ners face stringent requirements to earn 
foreign exchange in order to repartiate 
profits, limited legal protections, overpric- 
ing of inputs to production, a limited base of 
infrastructure, etc. In addition to all these 
problems, they are faced with little hope of 
significantly tapping the Chinese market. 
Many of the businessmen meeting with the 
delegation reported that their operations 
were marginal in terms of profitability. 

At the same time that China presents 
some daunting problems, American business 
appeared to be creating some problems for 
itself by failing to study and understand the 
Chinese decisionmaking process. Cases were 
cited of Americans relying too heavily on 
their joint venture partners to deal with the 
system rather than asserting the American 
leadership necessary to successfully manage 
and plan their joint venture in China. This 
practice results in underemployment of 
American management skills that are an es- 
sential ingredient for success and for tech- 
nology transfer to China. 

The sectors and technologies China is 
trying to develop are those in which there is 
heavy involvement by small and medium- 
sized U.S. high technology firms. However, 
the Chinese are concentrating on attracting 
larger firms and larger projects and are 
therefore missing key opportunities for pro- 


duction of software, computer peripherals, 


ete. that smaller firms produce. China 
would do well to focus some of its invest- 
ment promotion efforts on such firms, as 
would the U.S. Government. 
Potential sources of friction 

Despite the clear evidence of progress 
being made in Sino-American relations, 
there is considerable scope for improvement 
before the relationship truly represents ties 
typical between friendly, non-allied coun- 
tries. The delegation received small remind- 
ers of the mistrust that is still to be over- 
come by the Chinese in their decisions to 
forbid photos at the Baotou tank factory 
(with its 1930s production technology) and 
the Xin Zhonghua factory (where the dele- 
gation viewed a disassembled engineering 
model of two-thirds of a rocket). While 
these decisions were only minor irritants, 
they are clearly incompatible with good re- 
lations between countries that are now rou- 
tinely sharing military and advanced civil- 
ian technology and exploring areas for fur- 
ther cooperation. 

The political relationship has been char- 
acterized as solidly based on common inter- 
ests with regard to the Soviet Union. How- 
ever, a decision by the Chinese to vigorously 
oppose U.S. interests in other areas of the 
world or to emphasize problems over 
Taiwan could set back the relationship. 

In the economic sphere, the trade rela- 
tionship is the key potential trouble spot in 
Sino-American relations that will have to be 
managed carefully in the years ahead. Fore- 
most among the issues in this area is the 
rising level of Chinese textile exports to the 
United States. However, over the longer 
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haul the Chinese drive to produce consumer 
manufactured goods, in many cases through 
U.S. joint ventures, could begin to affect 
U.S. overseas markets and the U.S. market 
as well. 
Textiles 

There were several discussions of bilateral 
trade balances that touched upon the deli- 
cate issue of rapidly increasing textile ex- 
ports to the United States. The Chinese 
argue that the U.S. market should be fully 
open to them since their exports to the 
United States are just over one percent of 
U.S. exports and totally inconsequential. 
The delegation members rebutted these ar- 
guments by pointing out that Chinese ex- 
perts are very concentrated in textiles and 
apparel which is both labor intensive and 
heavily impacted by imports. Chairman 
Hernz emphasized that when a U.S. plant 
fails due to an import surge, people in small 
towns wind up unemployed with few alter- 
natives available. 

The delegation repeatedly pointed out 
that the U.S. economy is one of the most 
open in the world, and that the U.S. is 
happy to share the growth of its market 
with others. However, China's first quarter 
1986 exports of textiles are nearly double 
the level of first quarter 1985, and China 
has moved from fourth exporter of textiles 
to the United States to first. The delegation 
noted that, as in the area of inter-national 
relations, this is an issue on which the 
United States looks to cooperation from the 
Chinese as a measure of the extent to which 
they value the bilateral relationship. 


Policy Conclusions 


The general conclusion of the delegation's 
trip was that China is pursuing a relatively 
friendly, non-aligned policy line with regard 
to the United States, and that there is a 
convergence of political interests between 
the two countries with regard to the Soviet 
Union's actions in Asia. 

To support the positive elements in the 
Sino-American relationship, the United 
States should maintain a military presence 
in the Western Pacific to support regional 
stability, and take steps to support the eco- 
nomic reform and liberalization of Chinese 
society in order to encourage China to align 
itself more closely with the West. These 
steps would include: 

Continued official bilateral efforts to ne- 
gotiate an investment treaty and to fully in- 
volve the PRC in international agencies like 
the GATT. 

An increased U.S. business presence to 
expand the bilateral trade and investment 
relationship and to promote Chinese acqui- 
sition of Western management concepts 
with a commensurate and necessary deem- 
phasis of control by government bureaucra- 
cy. 
Ranking U.S. officials and members of 
Congress should make greater efforts to 
assist U.S. businessmen in establishing joint 
ventures in the PRC. 

Greater exchanges of mid-level civilian 
and military personnel as well as education- 
al exchanges of both students and faculty. 

The U.S. should support Chinese access to 
Western technology, but should: 

Ensure the COCOM controls are enforced 
by making special efforts to carefully policy 
Japanese sales to China to prevent circum- 
vention of controls; and 

Make clear to the Chinese that further re- 
laxation of the current limits on technology 
transfer depends on: 

a. Greater Chinese understanding of and 
support for U.S. efforts to contain Soviet 
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expansionism in the Middle East, Africa and 
Latin America; 

b. Peaceful resolution of differences with 
Taiwan; and 

c. A substantial improvement in the cli- 
mate for U.S. business investment. 

U.S. business interests should be generally 
more aggressive in pursuit of business op- 
portunities in China. They should not rely 
on joint venture partners but should learn 
the Chinese system and take control of 
their destiny. They should also be more ag- 
gressive in seeking help from government 
officials and members of Congress in open- 
ing doors, etc. 

The Chinese correctly attach great impor- 
tance to the role of foreign investment in 
promoting the more rapid growth to which 
they aspire. However, they appear intent on 
pursuing policies designed to thwart a closer 
relationship to the West and to turn off the 
flow of Western capital and technology to 
China. Their growth plans are doomed to 
failure unless the Chinese government 
shifts its policies in two key areas. 

First, with respect to investment, Chinese 
leaders must stop deluding themselves that 
investing in China is too good an opportuni- 
ty for Western firms to pass up. China is a 
difficult place to do business at best, and 
prospects for earning a reasonable rate of 
return on investment there will remain poor 
unless the Chinese choose to make potential 
investments more attractive. 

The first step is recognition by the Chi- 
nese that U.S. investment is primarily in 
China's interest and that, under present cir- 
cumstances, U.S. investors require incen- 
tives to attract them to China. 

Within the sectors to which the govern- 
ment attaches priority for investment, the 
Chinese should recruit U.S. businesses that 
have the technology they want, including 
small business. 

Business conditions, market access, pric- 
ing of inputs to production, access to the 
labor market, and policies on repatriation of 
profits must all be improved. In this regard, 
more experimentation with special econom- 
ic zones and other such innovations would 
be a mechanism for creating a conducive in- 
vestment climate. 

The Chinese must provide reassurance 
wherever possible that theirs is a long-term 
commitment to economic reform and for- 
eign investment, acknowledging that this 
course will inevitably liberalize and pro- 
foundly change the political and economic 
climate in the country. 

The second and related area where change 
is needed is China's present cavalier atti- 
tude toward U.S. foreign policy interests. 
China cannot expect support and coopera- 
tion from the United States on matters im- 
portant to her economic development while 
the Chinese government polishes its Third 
World credentials by lambasting the United 
States on issues important to U.S. foreign 
policy interests. China appears to view her 
criticism of U.S. actions to stop Soviet ex- 
pansionism in Central America or Soviet 
support for terrorism in the Middle East as 
China's private business, divorced from the 
overall Sino-American relationship. This is 
clearly wrong, and China must realize that 
an expanding bilateral relationship requires 
Chinese cooperation with and understand- 
ing of U.S. interests on a broad policy front, 
not just on matters of interest to China.e 


33522 


THE CRISIS IN HOUSING AND 
THE NEED FOR A NATIONAL 
HOUSING POLICY 


@ Mr. KERRY. Mr. President, over 
the past 6 years there are few areas of 
national policy that have suffered 
more than our national housing 
policy. After more than four decades 
of national commitment to a develop- 
ing decent and affordable housing for 
all Americans—rich and poor alike— 
the 1980’s have seen a sudden reversal 
of that goal. Housing has become the 
forgotten stepchild of both Congress 
and the administration, and a crisis in 
housing is already the result. 

The housing crisis is, ironically, felt 
most acutely in those few areas of the 
country that are currently experienc- 
ing healthy economic growth—growth 
that is directly threatened by the 
labor shortages that follow from the 
lack of affordable housing. 

This linkage—between the supply of 
affordable housing and the capacity of 
continued economic growth—is a link- 
age that is not well understood by 
those in Congress and the administra- 
tion who support the rentrenchment 
of the Federal role in housing. 

Therefore, I would like to call atten- 
tion to a speech delivered this week by 
David O. Maxwell, the chairman of 
the Federal National Mortgage Asso- 
ciation, and the national expert on 
this matter. As noted in today’s Wash- 
ington Post, Mr. Maxwell's speech pro- 
vides a vivid account of the Nation's 
housing dilemma and its implications 
for local economies.” 

Mr. President, I ask that the article 
in today’s Washington Post and Mr. 
Maxwell's speech appear in the 
RECORD. 

The material follows: 

HOUSING SHORTAGE CREATING A LABOR ONE 

(By Rudolph A. Pyatt Jr.) 

Twice during recent conversations, an offi- 
cial from a Washington suburb expressed 
deep concern about two potentially trouble- 
some elements in her county's economy. A 
scarcity of housing for low-income families 
and an apparent labor shortage, the official 
noted, have been largely ignored as the 
county's economy continues to expand. 

The American Automobile Association's 
recent disclosure that it is moving its head- 
quarters and 650 jobs from Fairfax County 
to another part of the country reinforced 
the official’s concerns. One of AAA's rea- 
sons for moving, according to AAA officials, 
is a shortage of workers. 

A local television station highlighted an- 
other concern of the suburban official when 
it recently reported the plight of a young 
couple from West Virginia. Unable to find 
affordable housing after finding jobs in 
Northern Virginia, the couple took up resi- 
dence in a camper. 

The concerns of the suburban official are 


the antitheses, nonetheless, of the public 
statements of several local officials in the 
public and private sectors. AAA's decision 
and the West Virginia couple’s plight are 
mere blips on the big screen of a booming 
economy in metropolitan Washington, 
Unemployment is an incredibly low 3 per- 
cent or less in most suburban areas. Housing 
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starts remain strong. Commercial construc- 
tion continues to soar. Personal income is at 
record levels. Wealth abounds. All's well in 
River City, land of prosperity, home of the 
affluent. To hell with AAA and the home- 
less, boosterism's leading voices seem to be 
saying. 

In the meantime, the concerned suburban 
official appears to be part of a minority that 
worries about growing labor shortages. 
There is, she says, a direct correlation be- 
tween a shortage of low- and moderate- 
income housing near employment centers 
and the labor shortage in suburban commu- 
nities. The time has come, she implied, for 
local officials to consider new housing poli- 
cies. 

The evidence suggests that housing poli- 
cies deserve added attention in the private 
sector as well. Indeed, transportation prob- 
lems, which currently occupy the attention 
of local business leaders, could be alleviated 
through more enlightened housing policies. 

Why should business leaders care about 
housing policies? David O. Maxwell, the 
chairman and chief executive officer of the 
Federal National Mortgage Association, 
spelled out several reasons in a strongly per- 
suasive argument this week. In remarks at a 
Greater Washington Research Center 
luncheon Wednesday, Maxwell called for a 
strong national housing policy. 

But it was Maxwell's vivid account of the 
nation’s housing dilemma and its implica- 
tions for local economies that suggested 
why business should care. 

Housing prices are rising again, apart- 
ments are in short supply and jobs are 
moving to places where housing costs even 
more. Maxwell was describing a national di- 
lemma but executives who heard his re- 
marks must have recognized a very accurate 
description of housing problems in metro- 
politan Washington. 

Whether they were intended to or not, 
Maxwell's remarks had the effect of raising 
the level of sensitivity among local business 
leaders. 

“Our own metropolitan area exemplifies 
this trend.“ he declared. “First-time buyers 
can find little affordable housing near these 
jobs. They live so far away that transporta- 
tion becomes an expensive and time-con- 
suming proposition. 

“This movement of jobs creates even 
bigger obstacles for the working poor. New 
suburban offices need cleaning: parking lots 
need attendants; junk-food emporiums need 
servers. How common it is these days, as an 
article in The Atlantic Monthly recently ob- 
served, to see affluent suburban executives 
motor off to their nearby homes, while their 
staffs wait for the first of several buses they 
will have to board on their long journeys 
home.” 

Moreover, Maxwell reminded the audi- 
ence, “The pernicious persistence of racial 
discrimination continues to reinforce the 
barriers to accessible housing.” 

In dozens of U.S. cities, including Wash- 
ington, Maxwell continued, waiting lists for 
public housing grow longer and longer. In 
the Greater Washington area, he said, the 
number is 34,000 families. That's more 
than 100,000 people! At any reasonable rate 
of construction, it would take 13 years to 
build housing for those families. And there 
is no housing being built.” 

Working families on those waiting lists 
and others who can't afford housing near 
their jobs are the ones who clean those 
shiny new office buildings, park cars, flip 
hamburgers and, indeed, type letters and 
stock shelves. But they've having difficulty 
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getting from here—wherever that might 
be—to there. 

Maxwell's remarks were a timely reminder 
to local business leaders that their support 
for more enlightened housing policies can 
enhance employment opportunities and the 
growth of their businesses. 


AMERICAN HOUSING: A Victory To BE 
CELEBRATED . . . OR STILL To BE Won? 


(Remarks prepared for delivery by David O. 
Maxwell) 


When the Research Center began twenty- 
five years ago, the American mood was one 
of exuberant confidence that social prob- 
lems would yield to the efforts of communi- 
ty-mined organizations like yours. That was 
a time of high idealism. It's no surprise, 
then, that the Center was founded during 
that period. 

What is surprising is that you survived 
through the 70's, when the national mood 
darkened, and emerged even stronger into 
the 80's. Yours is no fair-weather idealism. 

I'm convinced that the major factor dis- 
tinguishing you from other public policy or- 
ganizations that have either succumbed to 
exhaustion, or trimmed their views to fit 
current fashions, has been your insistence 
on research. Research is at the center of 
your name and your mission. 

Your strength has been your recognition 
that ideals without data are empty, and 
data without ideals are blind. Your success 
has come because you have combined both. 
As a citizen of Washington, I am grateful 
for your efforts. As a businessman, I depend 
on them. 

I've recently had a first-hand reminder of 
how rigorous you are in searching out infor- 
mation. I received from Atlee Shidler a list 
of suggested questions I might answer in my 
remarks today. The list runs for a couple of 
pages and covers at least fifteen highly 
challenging issues. Most of the questions 
have three parts—some have five or six. 

Indeed, if I were to try to deal adequately 
with Atlee's questions, we'd be here through 
the Spring semester. 

But one of these questions in particular 
caught my eye. It’s a threshold question. If 
we don't have a good answer for this ques- 
tion, then the other questions become moot. 
The question is, “Why should the audience 
care about housing policy?” 

Why indeed? 

Of course, as individual Americans, we cer- 
tainly care about our own homes. Poll after 
poll shows we put home ownership at the 
top of the list of what constitutes the good 
life“. This American trait struck a recent 
distinguished visitor here with special force. 
After only a few weeks in America, Soviet 
dissident Yelena Bonner wrote a moving ar- 
ticle for The Washington Post, with this 
title: Americans don't want war. Americans 
want a house.” 

But our own personal concerns aside, why 
should we care about housing policy? After 
all, American housing has by and large been 
a notable success: 

The proportion of Americans who own 
their own homes was only about two in five 
at the time of the Great Depression. Today, 
two out of three Americans own their own 
homes. 


In 1960, one dwelling in eight lacked 
plumbing facilities, by 1980, that ratio was 
down to one in forty. 

In 1950, the average dwelling had 1.5 
rooms per person; today, the average dwell- 
ing has two rooms per person, and the 
rooms are larger. 


October 17, 1986 


There is ample housing for the growing 
segment of the population who are consid- 
ered to be affluent—although they, too, 
have their housing problems. Just the other 
day, the Post reported the lawsuit in the 
suburbs by a couple who felt the design for 
their Hampton Court look-alike had been 
used by their builder for someone else's 
house. 

Indeed, we Americans believe, perhaps a 
trifle chauvinistically, that we are the best 
housed nation in the world. 

And so the question: Why should we care 
about housing policy? Shouldn't we instead 
simply declare victory and turn our atten- 
tion to other matters? 

Whether stated explicitly or not, that 
seems a fair description of our present 
policy. I'm personally struck by the contrast 
between today’s attitude, and the view when 
I served in the early 70's as General Coun- 
sel for HUD. In 1972, there were a record 2.2 
million new housing starts in America, 
many with federal support for low-income 
families. At that time, housing was one of 
the top three or four priorities of the Con- 
gress. 

Today, by contrast, housing seems to have 
fallen off the national agenda altogether. 
This year, despite unprecedented declines in 
mortgage rates, we'll start about 1.8 million 
new units—a good year but hardly a great 
one. Since 1981, the HUD budget has been 
slashed by 65 percent. In short, it is clear 
that there has been no safety net“ for low- 
income housing programs. And there's been 
no national housing bill for six years. 

This lack of attention has been spurred by 
our experience in the 1970's. We all recall 
those heady days when inflation made a 
joyride of the housing bandwagon. Low 
downpayments made it possible for addi- 
tional millions to climb aboard that band- 
wagon. Sky-rocketing housing prices bailed 
everyone out of their mistakes—buyers, 
lenders, insurers, investors. 

For people of low income, the Section 8 
program provided incentives for builders to 
build housing and subsidies for their rents. 
It was an expensive program, but cost less 
than the suspended interest-rate subsidy 
programs of the late '60's and early "70's. 

It is not surprising that the early ‘80's 
brought a reaction to the housing explosion 
of the '70’s. The new Administration and 
Congress embraced a new set of priorities: 
massive defense spending, sharp cut-backs 
in discretionary domestic spending (but not 
entitlements such as Social Security), and 
lower taxes. And, as I have said, housing felt 
the axe more than any other domestic pro- 
gram. 

At the same time, some theoreticians were 
advancing a new agenda for housing of mod- 
erate- and middle-income Americans. They 
complained that too much credit goes to 
housing. And they said it was especially un- 
necessary because the housing job was done. 
They said it was time to celebrate the victo- 
ry. They said it was time to dismantle or 
drastically curb the supports for moderate- 
and middle-income housing erected over 50 
years under presidents and congresses of 
both parties. They said it was time to let 
home buyers compete on their own for 
mortgage money with all other users of cap- 
ital, large and small. 

To test the validity of this line of argu- 
ment, let’s take a brief look at these federal- 
ly created sources of support for moderate- 
and middle-income housing; then ask our- 
selves whether they are needed today. 

In the front rank of financial institutions 
supporting housing were federally chartered 
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savings and loans and savings banks. 
Through deposit insurance, access to below- 
market loans from the Federal Home Loan 
Banks, and tax incentives, savings institu- 
tions were encouraged to concentrate their 
business on housing. Indeed, until 1980, 
when legislation began the process of re- 
moving interest-rate ceilings on deposits, 
savings institutions had only limited author- 
ity to make home loans over $75,000. In 
effect, savers subsidized home buyers. 
Today that is no longer the case. 

In 1934, the federal government created 
the FHA to insure long-term, low-downpay- 
ment loans for Americans of modest means. 
After World War II, the VA insurance pro- 
gram teamed with FHA to produce the 
greatest burst of housing in our history, as 
GI Joe realized his dream of home owner- 
ship in Levittowns across the land. 

The Roosevelt Administration realized 
early that secondary market facilities were 
needed to replenish the capital of primary 
lenders by buying the FHA mortgages they 
made. And so they created Fannie Mae in 
1938. Since then, Fannie Mae has evolved 
into a purely private corporation whose 73 
million shares of stock are owned by more 
than 30,000 shareholders and listed on the 
New York Stock Exchange. The corporation 
borrows in the private capital markets. Yet 
the mission of my company remains basical- 
ly the same: to buy residential loans from 
lenders so they have the funds to make 
more loans. Since 1970, Fannie Mae has 
been joined in the secondary market by its 
siblings, Ginnie Mae, a part of HUD which 
finances FHA and VA loans, and Freddie 
Mac, which operates much like Fannie Mae. 

No one can deny that this network of 
agencies and companies constitutes a major 
federal commitment to housing for the 
middle class in this country. And, of course, 
I haven't mentioned the most important 
support of all: the deduction for mortgage 
interest and property taxes, just now pre- 
served in the new tax bill. 

In the current political climate, where 
“privatization” is in vogue, how important is 
it for us to fight to preserve this system of 
supports? 

I submit that it is vital. Why? 

Not a week passes these days without an 
article on the decline of the middle class. In 
all candor, some of the rhetoric on this sub- 
ject strikes me as contrary to the anecdotal 
evidence of life around us. So many people, 
young and old, seem to be able to afford 
what they really want. Indeed, consumer 
spending has fueled what little recovery the 
economy has enjoyed in the last few years. 
Undoubtedly, a good deal of this consumer 
spending is made possible by easy credit, 
which may come back to haunt us. But 
that's a subject for a different speech. 

What we can confirm without contradic- 
tion is the decline in housing opportunity, 
particularly for first-time home buyers. In 
constant dollars, family incomes remained 
flat from 1973 to 1984. But during that same 
period housing prices rose so swiftly that 
the median-priced house came to absorb 
more than twice as much proportion of the 
median family income. You don’t have to be 
Einstein to put those two facts together and 
come up with an affordability gap. 

Why do I single out first-time home 
buyers? For three reasons. First, because 
those people who already own their homes 
have undoubtedly built up equity as hous- 
ing prices have escalated over the past 
decade. In fact, that equity build-up may 
have financed some of the consumer spend- 
ing spree of recent years. But a big share of 
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it remains, and gives those homeowners the 
ability to make the downpayments needed 
to move to another house. Obviously, the 
first-time buyer does not enjoy this source 
of funds. 

Moreover, downpayments are increasing, a 
second reason for the affordability gap. In 
response to massive foreclosures, particular- 
ly in the energy and farm belts, lenders 
have tightened underwriting standards. The 
5 percent downpayment loan without FHA 
and VA insurance has practically disap- 
peared, 

Third, jobs are moving to the suburbs 
where housing is more expensive. We see 
new urban centers surrounding core cities 
from coast to coast. Our own metropolitan 
area exemplifies this trend. First-time home 
buyers can find a little affordable housing 
near these jobs; they need to live so far 
away that transportation becomes an expen- 
sive and time-consuming proposition. 

This movement of jobs creates even bigger 
obstacles for the working poor. New subur- 
ban offices need cleaning, parking lots need 
attendants, junk-food emporiums need serv- 
ers. How common it is these days, as an arti- 
cle in the Atlantic recently observed, to see 
the affluent suburban executives motor off 
to their nearby homes, while their staffs 
wait for the first of several buses they will 
have to board on their long journeys home. 

Moreover, the pernicious persistence of 
racial discrimination continues to reinforce 
the barriers to accessible housing. 

Unfortunately, rental housing currently 
provides no answer to these problems. Va- 
cancy rates in prospering areas of the 
nation have settled at new lows. Here in 
Washington, the vacancy rate is just 1.6 per- 
cent. And, of course, that makes rents rise. 

Nationwide, median rent-to-income ratios 
rose from 20 percent in 1974 to 29 percent in 
1983, according to the Harvard-MIT Joint 
Center for Housing. For households in the 
lowest income quartile, the median rent 
burden jumped from 35 to 46 percent in the 
same period. And more than one-fourth of 
low-income renters paid more than 75 per- 
cent of their income in rent, Can you imag- 
ine living on 25 percent of your income? 

I regret having to say that the shortage of 
affordable rental property is bound to get 
worse under the new tax law. The revised 
code cuts back drastically on several provi- 
sions of the Internal Revenue Code that 
had the effect of spurring the construction 
of rental housing. At the same time, the fa- 
vorable treatment afforded home ownership 
has been fully preserved. This disparity will 
lead to even more conversions of apartments 
to condominiums. 

So the dilemma of the first-time buyer 
and the working poor is very real. Housing 
prices are starting to rise again, fueled by 
costs of land, infrastructure, and financing. 
Apartments are in very short supply. Jobs 
are moving to places where housing costs 
even more. What is to be done? 

The problem does not lend itself to facile 
answers. We need to put the best brains in 
the industry to work on it. In this connec- 
tion, I want to say that developers of hous- 
ing are among the most creative people I 
know. They know how to make things work. 
They need to be challenged by our commu- 
nities to propose realistic solutions to the 
affordability gap. Lenders and secondary 
market companies and agencies need to 
become involved. 

We may need state and local—and, yes, 
federal—programs to furnish seed money 
for moderate-income housing. Suburban 
communities should require construction of 
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such housing and set-asides for lower- 
income workers as part of every approved 
commercial development. Land owned by 
states and localities can be allocated to pri- 
vate development. The cost of financing can 
be reduced by taxable and tax-exempt bond 
issues. The merits of rent control must be 
re-evaluated. For my part, I think rent con- 
trol is often self-defeating because it is a dis- 
incentive to construction of rental housing. 

Above all, we must reject the counsels of 
those who would destroy the federal system 
of support for moderate-income housing. On 
the contrary, we have seldom needed it 
more. In particular, the FHA should be 
strengthened and expanded, particularly to 
insure low-downpayment loans for first-time 
home buyers and the working poor. 

I haven't painted a terribly bright picture 
of the housing scene here today. And, sadly, 
before I conclude, I must deal with a much 
darker side of our condition. 

In the midst of plenty, we seem to tolerate 
the most dismal poverty. Indeed, it pains me 
to say that many of us simply avert our eyes 
from what is occurring around us. We seem 
increasingly prone to the attitude reflected 
in that old British saying: “Pull up the 
ladder, Jack, I'm OK.“ 

The most visible manifestation of poverty 
in the midst of plenty are our homeless 
fellow citizens. I'm not going to inject 
myself into the argument about their num- 
bers. We all know there are more homeless 
than there used to be because we see them. 
And I, for one, think it’s highly appropriate 
for these reminders of persistent poverty to 
rest their cold and weary bones where we 
least like to see them—Lafayette Park or 
Fifth Avenue, for example. Perhaps this 
proximity will help us understand their 
bitter lot, so poignantly expressed by 
Wordsworth in his lines: 

And homeless near a thousand homes I 
stood 

And near a thousand tables pined and 
wanted food. 


From where do all these homeless persons 
come? Clearly, some come through early re- 
lease programs from mental institutions, 
which we also seem to believe we cannot 
afford to fund adequately. Others have 
been destituted by drink or drugs. But 
many, many of them come because there is 
no housing for them. 

In dozens of American cities, including 
Washington, waiting lists for public housing 
grow longer and longer. In the Greater 
Washington Metropolitan Area, the number 
is 34,000 families—that’s more than 100,000 
people! At any reasonable rate of construc- 
tion, it would take 13 years to build housing 
for those families. And there is no housing 
being built. 

The people on those lists here, and else- 
where across America, are not statistics. 
They differ one from another. They include 
poor pregnant women who are participating 
in your own “Better Babies” project. They 
include families like Dennis and Suzanne 
Powell and their five daughters who, as re- 
ported by The New York Times, lived in 
their car for seven months because they 
could not find housing to replace the dam- 
aged apartment for which they had been 
paying $270 a month in rent. They even in- 
clude, as reported in The Los Angeles Times, 
dozens of working families in that synonym 
for American enterprise capitalism in the 
*80’s, the Silicon Valley. 

No, these people on the housing lists are 
not all the same. What they share with each 
other—and with us—is their common hu- 
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manity, and the fact that they live in the 
richest nation on earth. 

What can be done for the poor who lacks 
adequate shelter? Certainly, the many pri- 
vate initiatives, abetted by local govern- 
ments, including the District of Columbia, 
are important and helpful. One very recent 
promising example is the concept of linking 
“incentive zoning" for commercial develop- 
ers to contributions to low-income housing. 

But these efforts alone will not solve the 
problem. 

Housing for the poor cannot be built and 
maintained without money—liots of it. And 
the only real source of the kind of money 
needed is the federal government. We must 
step up federal support for low-income 
housing. There is no other answer, and the 
sooner we recognize that, the sooner we can 
get to work. 

Now, I recognize the federal deficit for the 
threat its growth poses to our long-term 
economic health. Any increase in federal ap- 
propriations for low-income housing must 
be pay-as-we go.“ Where we get the reve- 
nue—whether from fewer or less expensive 
weapons systems, or higher taxes on the af- 
fluent, or perhaps caps on the mortgage in- 
terest and property tax deductions—what- 
ever the source of the funds, I am confident 
we can find them if we become committed 
to doing so. 

And let's not be put off by the failures of 
the past. Sure, the Pruitt-Igoe public hous- 
ing project in St. Louis was a famous fiasco 
that had to be torn down. Sure, some local 
housing authorities haven't performed as 
well as we'd like them to. Sure, we don't 
want to build a new federal housing bu- 
reaucracy. 

But we can do the job right, using target- 
ed housing block grants to states and local- 
ities and, again, by tapping the extraordi- 
nary creativity of our housing industry. 

In the Housing Act of 1949, our nation 
dedicated itself to the goal of “a decent 
home in a suitable living environment” for 
all Americans. That goal has been repeated 
in subsequent housing acts. As a statement 
of policy, we have never retreated from it. 
In actual fact, we are well on our way to 
abandoning it. 

We must ask ourselves: Are we willing to 
abandon our housing goals? Do we care 
whether our children and future genera- 
tions have the same housing opportunities 
that we have had? Does it make any differ- 
ence to us that our poorest fellow citizens 
find fewer and fewer decent places to live? 

If we do care, then housing policy matters 
to all of us. And you can help to move it 
back onto our national agenda. You can add 
your voice to those who reject the conclu- 
sion that the housing job is done. You can 
accept the challenge that our current hous- 
ing problems pose for us. You can keep alive 
the American dream of home ownership. 

As you join me in this effort, we should all 
remember that the American home is not 
only—it is not primarily—just a shelter, a 
source of capital, or a piece of property. The 
American home is a locus of values; it repre- 
sents not just where we live, but who we are. 

Let me give Yelena Bonner the last word. 
In that same article I quoted earlier, she 
writes: “The American feeling about his 
house expresses the main traits of Ameri- 
cans—the desire for privacy and independ- 
ence. . ."" She adds that there is no aggres- 
sion or parochialism in that attitude. It is 
open and kind and caring both toward the 
house and toward everything that it stands 
for, the soil in the flower boxes and the lov- 
ingly-tended lawn, even if it’s only three 
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square yards. Americans do not want war. 
They want a house. e 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS 


@ Mr. RUDMAN. Mr. President, it is 
required by paragraph 4 of rule 35 
that I place in the CONGRESSIONAL 
ReEcorD notices of Senate employees 
who participate in programs, the prin- 
cipal objective of which is educational, 
sponsored by a foreign government or 
a foreign educational or charitable or- 
ganization involving travel to a foreign 
country paid for by that foreign gov- 
ernment or organization. 

The Select Committee has received a 
request for a determination under rule 
35, for Mr. Dennis A. Parobek, a 
member of the staff of Senator CHIC 
HECHT. to participate in a program in 
Chile, sponsored by the Universidad de 
Chile, Instituto de Ciencia Politica— 
Institute of Political Science of the 
University of Chile—from November 
9-15, 1986. 

The committee has determined that 
participation by Mr. Parobek in the 
program in Chile, at the expense of 
the Universidad de Chile, Instituto de 
Ciencia Politica, is in the interest of 
the Senate and the United States. 

The Select Committee has received a 
request for a determination under rule 
35, for Mr. Robert M. Guttman, a 
member of the staff of Senator Dan 
QUAYLE, to participate in a program in 
the Federal Republic of Germany, 
Sweden, and the United Kingdom, 
sponsored by the German Marshall 
Fund, from November 1-13, 1986. 

The committee has determined that 
participation by Mr. Guttman in the 
program in the Federal Republic of 
Germany, Sweden, and the United 
Kingdom, at the expense of the 
German Marshall Fund, is in the in- 
terest of the Senate and the United 
States. 


MOONLIGHTING FOR JAPAN 


Mr. MURKOWSKI. Mr. President, 
last month, Japan’s largest selling 
newspaper published an amazing arti- 
cle. The article described a $200,000 
plan to have Americans in sensitive 
positions moonlight as information 
gathers and public relations [PR] 
agents for Japan. 

Briefly, Mr. President, according to 
the article provided by the U.S. Em- 
bassy Tokyo, the Japanese Govern- 
ment has targeted 10 States, including 
Missouri, Oregon, and Michigan as 
places with “deep-rooted criticism of 
Japan.“ The Japanese plan to use 
$200,000 worth of Japanese Govern- 
ment cash to hire American ‘‘enter- 
prise managers, executive officials of 
local chambers of commerce and in- 
dustry, lawyers and newspaper editori- 


October 17, 1986 


al staff members in local areas” to do 

part-time work. 

The work expected of the Americans 
is twofold. First, they are to collect 
information for the purpose of helping 
Japanese enterprises advance into the 
United States.“ Second, they are to 
conduct PR on Japan’s market-open- 
ing measures.” The idea is that Ameri- 
can faces“ would be more likely to de- 
flect suspicions than if the same enter- 
prise was attempted by Japanese. 

Mr. President, it is not clear from 
the article whether this program 
would be permitted under U.S. law. At 
the very least, I would think that 
American participants would have to 
register with the Department of Jus- 
tice as foreign agents. They may also 
have to indicate that their output, if 
distributed to Americans, is propa- 
ganda” within the meaning of the For- 
eign Agents Act. If they are to act as 
lobbyists, then they would also have to 
register with the Congress, as well. 

Quite frankly, I would hope the Jap- 
anese Government would reflect on 
this and reconsider such a program. 
Foreign influence on the media is a 
very sensitive subject in the United 
States. We have very stringent laws on 
who may and may not own radio sta- 
tions, TV stations, and newspapers. 
The Australian-born newspaper pub- 
lisher Rupert Murdoch became an 
American citizen at least in part so 
that he could take control of the New 
York Post. 

Finally, Mr. President, I feel that 
the program as proposed by the Minis- 
try of International Trade and Indus- 
try could be easily misinterpreted by 
the American people and lead to the 
very kind of closed markets it is de- 
signed to avoid. I feel certain that the 
Japanese people would not approve of 
a similar program aimed at their en- 
terprises and opinion makers. 

I ask that the article be made a part 
of the RECORD: 

The article follows: 

“FRICTION REPORTERS” To BE ASSIGNED TO 
US; MITI PLANNING “Local HIRE” IN 10 
STATES WITH STRONG CRITICISM AGAINST 
JAPAN 
MITI will consolidate a “grass-roots infor- 

mation network" in the US to cope with the 

intensifying economic friction. It is a local- 
reporter system, which MITI will carry out 
through the Japan External Trade Organi- 
zation (JETRO) as a new project from the 
next fiscal year, and MITI will conclude 
contracts directly with US local economic- 
world persons and will take up live voices 
closely connected with local communities. 

In the initial year, MITI plans to establish 

it in ten states, including states which have 

deep-rooted criticism against Japan. In this 
connection, MITI has submitted a budget 
estimate of 30 million yen. 

MITI and JETRO are both entertaining a 
sense of crisis, because Japan's trade surplus 
with the US this year is likely to break the 
level of 70 billion dollars. Also, there is self- 
reflection upon the fact that the Japanese 
side was driven into difficult negotiations, 
due to its lack of US local information, on 
such occasions as the inter-governmental 
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semi-conductor consultations since last year, 
and partly because of this, MITI and 
JETRO decided to set about hiring foreign 
reporters for the first time. 

As reporters, MITI and JETRO have al- 
ready prepared a listing of enterprise man- 
agers, executive officials of local chambers 
of commerce and industry, lawyers, and 
newspaper editorial staff members in local 
areas. MITI and JETRO are planning to 
have one reporter in each of ten states, in- 
cluding Missouri, Oregon, and Michigan, in 
which JETRO has no branch office. 

Making a contract with Japan is a side-job 
for reporters, but the Japanese side is 
aiming at collecting information about local 
enterprises while making use of their 
“faces.” MITI and JETRO are attaching ex- 
pectations on them, while thinking that it 
will be possible to probe the background of 
the US Congressional bill for retaliation 
against Japan and it will also be possible to 
collect information for the purpose of help- 
ing Japanese enterprises advance into the 
US. Also, MITI and JETRO will try to per- 
suade American citizens who are angry at 
the expanding of the trade imbalance, by 
asking these reporters to conduct PR on 
Japan's market-opening measures.@ 


MAJ. CHERRY L. GAFFNEY 
AWARDED FOR OUTSTANDING 
ACHIEVEMENT 


@ Mr. HOLLINGS. Mr. President, it is 
with great pleasure that I rise today to 
pay tribute to Maj. Cherry L. Gaffney 
of the U.S. Army, whose outstanding 
service to the Armed Forces has 
earned her the prestigious Legion of 
Merit Award. 

Currently a staff pathologist at 
Walter Reed Army Medical Center, 
Maj. Cherry L. Gaffney received her 
award for outstanding meritorious 
achievement for the critical role she 
played in the identification of the re- 
mains from the tragic mishap in 
Gander, Newfoundland, which claimed 
the lives of 248 members of the 101st 
Airborne Division and 8 crew members 
who were returning from their role as 
Middle-East peacekeepers in the Sinai. 
Major Gaffney's exemplary perform- 
ance of duty as a member of the joint 
task force at Dover Air Force Base in 
Delaware reflects great credit on her 
and the Department of Defense. The 
Gander accident was one of the big- 
gest noncombat disasters in military 
aviation history. 

Major Gaffney began active duty in 
the U.S. Army as a captain in April 
1980 and presently holds the rank of 
major, Medical Corps/Flight Surgeon. 
She is a graduate of the College of 
Charleston, with a bachelor of science, 
and received her medical degree from 
the Medical University of South Caro- 
lina in 1979. One of her ancestors was 
the founder of the great town of Gaff- 
ney, SC. Major Gaffney continues to 
uphold her family’s honorable reputa- 
tion by receiving such a coveted award. 

Mr. President, on behalf of the 
people of South Carolina I salute 
Major Gaffney for her accomplish- 
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ments and wish her the very best in 
the future. 

I request that the text of this award 
be printed in the RECORD. 

The material follows: 

THE UNITED STATES OF AMERICA 

To all who shall see these presents, greet- 
ing: This is to certify that the President of 
the United States of America authorized by 
act of Congress 20 July 1942 has awarded 

THE LEGION OF MERIT 
TO 
MAJOR CHERRY L. GAFFNEY, UNITED STATES 
ARMY 

for outstanding meritorious achievement 
during the period 12 December 1985 to 25 
February 1986. Her participation as a 
member of a Joint Task Force organized at 
Dover Air Force Base, Delaware was critical 
in the identification of remains from the 
aircraft mishap in Gander, Newfoundland 
which claimed the lives of 248 members of 
the 101st Airborne Division and 8 crew 
members. Major Gaffney's exemplary per- 
formance of duty reflects great credit on 
her and the Department of Defense.e 


CHILDREN IN COMMUNITIES: 
OBSTACLES AND OPPORTUNI- 
TIES 


@ Mr. DODD. Mr. President, on May 
1, 1986, the Senate Children’s Caucus 
held its second forum honoring “Save 
the Children Day.” Save the Children 
is a private, nonprofit organization I 
am proud to say is based in my State 
of Connecticut. Save the Children has 
had a most distinguished career assist- 
ing children and families both in the 
United States and abroad. 

The Senate caucus heard from two 
panels of younger witnesses from 
across the country, representing com- 
munity projects sponsored by Save the 
Children. All these young people 
spoke on the basic theme of building a 
future for ourselves, our communities, 
and the children we might have some- 
day. They raised concerns about the 
issues of alcohol and drug abuse, teen- 
age pregnancy, high school dropouts, 
unemployment, and poverty. 

The younger witnesses were intro- 
duced by Marjory C. Benton, distin- 
guished honorary chair of the board 
of directors of Save the Children. The 
first panel included Okia Cooper, age 
11 of Brooklyn; Lisa Ann Brewer, age 
16 of Annville, KY; Robinette Lewis, 
age 17 of St. Francis County, AR; 
Susan Toineeta, age 16 of Paint Town, 
NC; and James Poitra, age 11 of Dun- 
seith, ND. The second panel literally 
turned the tables on the Senators. We 
sat in the witness seats and they sat in 
ours and asked us some very tough 
questions. These future political lead- 
ers included Johanna Martin, age 14 
of Bridgeport in my home State of 
Connecticut; Russel (Beaver) James, 
age 12 of Woodford, CA; Tiffany Har- 
drick, age 10 of St. Francis County, 
AR; Tara Parker, age 11 of St. Helena 
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Island, SC; and Mark Thompson, age 
14 of Sacaton, AZ. 

Mr. President, I would like to com- 
mend David Guyer, president of Save 
the Children, for his expert leadership 
in building an organization that Con- 
necticut and the country can be ex- 
tremely proud of. I would also like ex- 
press my appreciation to those Save 
the Children staffers from the Wash- 
ington DC, Westport, and regional of- 
fices who helped make it possible for 
the younger witnesses to testify on 
May 1. 

I ask that the witness list and my 
statement of May 1, 1986, be printed 
in the Recorp. The complete tran- 
script of the forum and written testi- 
mony of the witnesses are available in 
my office. I urge my colleagues and 
their staffs to contact Marsha Ren- 
wanz of my staff if they wish to review 
this important forum Record. 

The material follows: 

SENATE CHILDREN’S CAUCUS 
WITNESS LIST—POLICY FORUM ON “CHILDREN 

IN COMMUNITIES: OBSTACLES AND OPPORTUNI- 

TIES" 

(Thursday, May 1, 1986; 628 Dirksen Senate 
Office Building; 9:30 a.m.) 
Panel 1 

Marjory C. Benton, Honorary Chair, 
Board of Directors; Save the Children; 
Westport, Connecticut. 

Okia Cooper, age 11; Brooklyn, New York. 

Lisa Ann Brewer, age 16; Annville, Ken- 
tucky. 

Robinette Lewis, 
County, Arkansas. 

Susan Toineeta, 
North Carolina. 

James Poitra, age 11: 
Dakota. 


age 17; St. Francis 


age 16; Paint Town, 


Dunseith, North 


Panel 2 

Johanna Martin, age 14; Bridgeport, Con- 
necticut. 

Russell (Beaver) James, age 12; Woodford, 
California. 

Tiffany Hardrick, age 10; St. 
County, Arkansas. 

Tara Parker, age 11; St. Helena Island, 
South Carolina. 

Mark Thompson, age 14; Sacaton, Arizo- 
na. 


Francis 


OTHER SAVE THE CHILDREN DELEGATES 
(Representing Arkansas, Arizona, Califor- 
nia, Connecticut, Kentucky, Mississippi, 
New Mexico, New York, North Carolina, 

North Dakota, South Carolina) 

Gail Benson (age 14), David Byron (age 
16), Bernelle Capitan (age 15), Elenore 
Giron (age 14), Connie Hacker (age 16), 
Gracelyn Hill (age 12), Ann Jeff (age 16), 
Harlan Mermejo (age 13), Randy Morales 
(age 14), Christina Morris (age 15), Matthew 
Pacheco (age 14), Vaughn Salabye (age 12), 
Latavish Ulmer (age 11), and Ruby Valdez 
(age 15). 


STATEMENT OF SENATOR CHRISTOPHER J. 
Dopp, SENATE CHILDREN’S CAUSUS—POLICY 
FORUM: “CHILDREN IN COMMUNITIES: OB- 
STACLES AND OPPORTUNITIES” 

I am delighted to open this Senate Chil- 
dren’s Caucus Policy Forum, honoring Save 
the Children Day. Each year on May 1. it 
has become a tradition for young people 
from my State of Connecticut to California 


to come to Washington, D.C., to tell those 
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of us in the Senate about the issues of 
greatest concern to them. These younger 
Americans also represent the concerns of 
Save the Children, a nonprofit organization 
based in my State of Connecticut assisting 
children in families and communities both 
in this country and abroad. 

I would like to tell our younger witnesses 
here today that five years ago, children very 
much like them who were testifying on 
behalf of Save the Children inspired me to 
work on setting up this caucus. Senator 
Specter and I established the caucus about 
three years ago and thirty-two of our col- 
leagues on both sides of the aisle have now 
joined us in focusing on children's issues. I 
am pleased to report to our witnesses today 
that the Senate Children’s Caucus has 
young people testify before us at all of our 
forums. 

Last year, the children who testified on 
May 1 focused on the plight of their needier 
peers in Africa, suffering from the ravages 
of hunger and disease caused by drought. 
This year, we will focus on problems of criti- 
cal concern here at home, including unem- 
ployment and childhood poverty, alcohol 
and drug abuse, teenage parenthood, illiter- 
acy and school dropouts. We will hear first- 
hand from twenty-four Save the Children 
delegates about such problems in their own 
communities, from New York to North 
Dakota. 

This morning, however, the Save the Chil- 
dren delegates are going to turn the tables 
on us. The first panel of witnesses will 
present their testimony and allow us to 
question them in the traditional manner. 
But the second pane! will take on the task 
of serving as Senators by asking us the 
tough questions about poverty, teen parent- 
hood, and the problems of alcohol and drug 
abuse. The second panel will quite literally 
be sitting in our seats and we in theirs. So, 
the young people will have us in the hot 
seats and I think the learning experience 
will be invaluable for all. 

I am proud that two of the distinguished 
delegates who will be testifying and asking 
us questions this morning come from 
Bridgeport in my State of Connecticut. The 
plight of far too many young people in 
Bridgeport is not an easy one. The biggest 
risk facing most is poverty. One in every 
three children under the age of 18 in 
Bridgeport live in families with incomes 
below the poverty line and close to fifty per- 
cent live in families considered seriously dis- 
advantaged economically. 

The picture nationwide is not much better 
than that found in Bridgeport. One out of 
every four children under the age of six in 
this country lives in a family whose income 
falls below the poverty line. For minority 
preschoolers, that figure is even higher: 
Every other black child and close to every 
other Hispanic child will celebrate their 
sixth birthdays in poverty. And poverty 
does not afflict only our very youngest citi- 
zens. Children of all ages now constitute the 
poorest age-group in America. 

The risks posed by childhood poverty are 
numerous and serious. Poverty results in a 
greater chance of poor health, injury, abuse 
and neglect. For example, it is not surpris- 
ing that the infant mortality rate in Bridge- 
port, closely linked to malnutrition and in- 
adequate health care, is the third highest in 
my State. One in forty Bridgeport children 
is reported a victim of neglect or abuse each 


year. 
Children who grow up in poverty face a 
greater risk of becoming teen parents, drop- 


ping out of school and ending up unem- 
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ployed. One out every of three young people 
in Bridgeport will leave school before grad- 
uating. In cities like New York and Chicago, 
that figure is close to fifty percent. And, as 
some of the delegates will testify this morn- 
ing, in some places in this country, the drop 
out rate is a staggering 75 percent. 

From Bridgeport, Connecticut, to Bishop, 
California, the primary reason girls give for 
leaving school is teen parenthood. It should 
alarm us all that the United States has the 
highest rate of teenage pregnancy and par- 
enthood in the industrialized world. Like- 
wise, the high unemployment rates linked 
to teen parenthood give us all cause for con- 
cern. Every year, some $16 billion in public 
assistance payments go to households where 
the mother was a teenager when her first 
child was born. 

Youth unemployment, alcohol and drug 
abuse, and involvement in the juvenile jus- 
tice system can all too often go hand-in- 
hand, In my State alone, one out of every 
four drivers responsible for a drunk-driving 
fatality is a teenager. One out of every 
three Connecticut students in grades ten to 
twelve have moderate to heavy drinking 
problems. And, between 1983-84, the 
number of children in treatment for cocaine 
addiction in my State increased 100 percent. 

So, I look forward to hearing from our 
delegates this morning how these difficult 
problems affect them, their families, their 
peers, and their communities. And, just as 
importantly, I look forward to some very 
tough questions from them. Before I call on 
our first panel of witnesses, let me see if any 
of my colleagues would like to make open- 
ing remarks.@ 


INTERNATIONAL COMPETITIVE- 
NESS AND THE HOLLOW COR- 
PORATION 


Mr. GLENN. Mr. President, for over 
40 years, the American economy was 
the envy of the world. Out of ravages 
of the Great Depression and World 
War II, it produced the greatest and 
longest period of prosperity in history, 
creating jobs, wealth, and opportunity 
for all Americans. Yet, right at this 
moment, the engine of that strength 
and prosperity—our manufacturing 
base—is being dismantled and export- 
ed overseas in search of lower costs. 
This is often called the hollowing of 
the American corporation. 

Recently, Business Week magazine 
examined this phenomena in an arti- 
cle called “The Hollow Corporation,” 
and in it, the authors painted a grim 
picture indeed. After reading the 
piece, I sought the advice of my Advi- 
sory Panel on Manufacturing Technol- 
ogy. On it sit some of Ohio’s best busi- 
nessmen, scientists, and professors. 

What I heard from them did noth- 
ing to lessen my concern. To my 
dismay, not one of them challenged 
the findings of the Business Week ar- 
ticle. In fact, their letters reflected a 
grave concern that the United States 
was losing its competitive edge by 
moving its production capacity over- 
seas. Listen to what several of them 
had to say: 
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I strongly agree with [your] concern 
about “the hollow corporation.” If U.S. in- 
dustry is to provide jobs for American labor, 
tax dollars to support government programs 
and after-tax profits to pay back investors, 
they must find ways to add substantial 
value to the products they are selling. 
(Richard L. Kegg of Cincinnati Milacron) 

I found the article * * * to be faithful to 
my understanding of current trends in U.S. 
manufacturing. I have always believed that 
if we lose our industrial base we can't have a 
prosperous service economy. Nevertheless, 
since the late 1970s America has had to 
adjust to an intensifying global interde- 
pendence. U.S. manufacturing firms have 
been extending their value chain to many 
parts of the world, especially the Far East. 
In many cases the consequence has been to 
concede to foreign manufacturers the pro- 
duction of high value-added products up- 
steam from final assembly, packaging, and 
distribution. (Arden L. Bement, Jr., Vice 
President Technical Resources of TRW Inc., 
Cleveland) 

The article expounds in great detail the 
dangerous state of affairs in manufacturing 
that the United States is in. The plight of 
the machine tool industry, which is the 
backbone of manufacturing, exemplifies 
more than any other industry this deplora- 
ble state. As you know, more than 75 per- 
cent of the metal cutting machining centers 
and turning centers used in U.S. industry 
are now imported, mostly from Japan. (Dr. 
Michael Field of Cincinnati) 

If their comments fail to register, let 
me read to you what the founder and 
chairman of Sony Corp., said: 

American companies have either shifted 
output to low-wage countries or come to buy 
parts and assembled products from coun- 
tries like Japan that can make quality prod- 
ucts at low prices. The result is a hollowing 
of American industry. The U.S. is abandon- 
ing its status as an industrial power. 

To be sure, the hollow corporation is 
a natural consequence of changing 
economic conditions worldwide. In the 
face of stiff foreign competition, 
American manufacturers are looking 
for ways to cut their costs, the result 
being that they have focused their at- 
tention on the labor component of 
their products. So, manufacturers shut 
down factories and outsource—that is, 
they buy parts or even whole products 
from foreign companies which pay 
their workers pennies a day under sub- 
standard working conditions. 

We see evidence of the hollow corpo- 
ration everywhere we look. According 
to Business Week, virtually all of Gen- 
eral Electric’s consumer electronics 
goods are now made overseas. Cater- 
pillar Tractor Co, buys lift trucks from 
a Korean company, paints them 
yellow, and sells them. Around 20 per- 
cent of the parts in American-made 
automobiles are imported. Not one 
video cassette recorder is made in the 
United States, even though it was in- 
vented here. Only very recently, the 
New York Times reported that the 
American textile industry cautioned 
its manufacturers that they “must 
change its emphasis to rely more on 
service than manufacturing’ and 
should be prepared to become middle- 
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men between overseas producers and 
domestic retailers. 

Some economists will tell you that 
this is evidence of a mature industrial 
economy adapting to international 
competitiveness. In my opinion, such 
talk hides the harsh reality—that the 
continued hollowing of American com- 
panies will contribute to a downward 
trend in our standard of living. 

For example, some have suggested 
that the hollowing process is part of 
the transition to a service-based econo- 
my. I must disagree with those who 
think the United States can remain 
prosperous as a service economy. To 
me, this is a matter of common sense. 
A service economy has to have some- 
thing to service. If this argument does 
not persuade you, consider some 
others. 

Service jobs generally pay lower 
wages than manufacturing jobs. We 
have all read about the starting sala- 
ries for lawyers and bankers on Wall 
Street, but for every one of them 
there are several who are selling ham- 
burgers and sweeping floors. Yester- 
day’s auto workers were able to buy 
cars, trips, televisions and homes for 
their families and send their kids to 
college, getting them out of the facto- 
ry and into the board rooms. Their 
spending fueled nearly 30 years of un- 
precedented economic growth and 
made our society the most fluid and 
democratic in the world. This is per- 
haps the Democratic Party's greatest 
legacy. But will tomorrow’s middle 
class have the same buying power? 
Will their children get a taste of the 
American dream? 

Finally, just as our steel, semicon- 
ductor and auto firms face foreign 
competition, so will America’s insur- 
ance, banking and telecommunications 
industries. Not only do trade barriers 
exist, but more and more foreign firms 
are opening to service their local man- 
ufacturing base. 

Furthermore, the hollowing process 
may mean more than the loss of jobs. 
America’s position as the leading inno- 
vator in the world may be at stake. 
For example, in the semiconductor in- 
dustry, Japan has replaced the United 
States as the top producer of memory 
chips—at the cost of 65,000 jobs here 
in this country. This transfer of pro- 
duction capacity threatens growth in 
other sectors. As economist Robert B. 
Reich of Harvard recently wrote: 

The design and manufacture of memory 
chips is so challenging and sophisticated— 
and intimately linked to so many other elec- 
tronic advances—that experience in produc- 
ing chips is essential to continued innova- 
tion in a vast array of high-tech products. 
These include everything from telecom- 
munication devices to strategic defense 
shields in outer space. Once we get off the 
track there may be no getting back on. 
(N.Y, Times, October 12, 1986) 

Clearly, Mr. President, this country 
must strengthen its manufacturing 
base. I believe that the solution can be 
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found right here in this country. We 
do not have to look overseas to regain 
our competitiveness. My Ohio advisers 
and many experts agree that the key 
to regaining international competitive- 
ness is a two-pronged strategy: the ju- 
dicious application of advanced manu- 
facturing technologies, and the organi- 
zational and attitudinal changes 
within business and Government that 
will make these new technologies 
work. 


PROMOTING A MODERN INDUSTRIAL BASE 

It should be a priority of this Con- 
gress and the U.S. Government to pro- 
mote the application of advanced com- 
puter technology to the manufactur- 
ing process. This is a task that will re- 
quire concerted efforts on several 
fronts: research, education, technology 
transfer, and even the encouragement 
of the risky but essential steps for- 
ward to modern methods of manufac- 
turing. In the race to build and 
manage the factory of the future, 
America must finish first. 

We have already seen American in- 
dustry experiment and master islands 
of automation. This has often been 
achieved through processes such as 
computer-aided design and computer- 
aided manufacturing. However, the 
factory of the future will combine this 
and other technologies to achieve the 
ultimate in manufacturing technolo- 
gy—computer integrated manufactur- 
ing or CIM for short. 

CIM uses the marvels of computer 
technology to accomplish the total in- 
tegration of all parts of the manufac- 
turing process—from marketing and 
sales, through design, engineering, 
production, and materials handling. 
Business Week explained it this way: 

{Bly totally automating and linking all of 
the functions of the factory and the corpo- 
rate headquarters, a manufacturer would be 
able to turn out essentially perfect, one-of-a- 
kind products—at the lowest possible cost 
and almost overnight. A company could: 

Conceive new products on a computer- 
aided design (CAD) system that would allow 
designers to optimize their ideas. 

Pass the CAD data electronically to a 
computer-aided engineering (CAE) system 
to verify that the design will do the job in- 
tended and can be made economically. 

Extract from the CAE data the informa- 
tion needed to make the product. The infor- 
mation would be sent to a computer-aided 
manufacturing (CAM) system. The CAM 
system would send electronic instructions 
for making the product to computer-con- 
trolled machine tools, robotic assembly sta- 
tions, and other automated equipment on 
the shop floor. 

Mr. President, listen to what my 
friends in Ohio say about CIM: 

Full or partial automation of manufactur- 
ing is imperative for the survival of the 
manufacturing base in the U.S. (Dr. Michael 
Field) 

CIM lis! a solution to halt the growing 
erosion of manufacturing in the U.S.. 


CIM, in addition to enabling domestic man- 
ufacturers to achieve competitive cost 


parity with foreign production sources 
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(which are either labor intensive or rigid, 
dedicated mass productions systems), pro- 
vides them with the flexibility to manufac- 
ture a range of products. (Professor N. 
Mohan Reddy of Cleveland) 

The heart of the solution to this country’s 
problem presented in [The Hollow Corpora- 
tion] does lie in advanced manufacturing in 
the form of computer-integrated manufac- 
turing * * * (M. Eugene Merchant, Director 
Advanced Manufacturing Research, Metcut 
Research Associates Inc., Cincinnati) 

The benefits of CIM are enormous. 
When a company discovers that 
market conditions are changing, it will 
be able to respond quickly, tailoring 
products for buyers and introducing 
new products to meet new demand. 
CIM lets us do this because new prod- 
ucts or even product lines can be intro- 
duced with lower changeover costs. 
Moreover, the cost of producing the 
first unit will be only slightly more 
than producing the thousandth. The 
need for long runs of the same product 
will diminish. This substantially re- 
duces the advantages of economies of 
scale and allows American firms to 
benefit from the economies of scope. 

I do not profess to be an expert in 
manufacturing engineering, but I 
know a good idea when I see one. We 
can develop the factory of the future 
right here at home and be at the cut- 
ting edge while getting the competi- 
tive edge. The question is not whether 
CIM is the future; it is who will get 
there first. Although CIM’s benefits 
seem obvious, American industry has 
moved slowly in its direction. Several 
reasons explain why: 

One, implementing CIM is very ex- 
pensive and time consuming, especial- 
ly for small businesses. It may over- 
whelm a firm's capital budget and take 
several years. 

Two, there is no constituency for 
CIM. Historical yardsticks of return 
on investment do not measure the ben- 
efits of CIM—they ignore the benefits 
of intangibles such as flexibility. 
better quality and shorter lead times. 

Three, lack of management commit- 
ment. One Ohioan said manufactur- 
ing seems to defy the quick fix and 
that is what many businessmen are 
looking for.“ Many managers with 
their eye on the short-term bottomline 
are afraid of taking “unprecedented 
technical risks.“ 

Four, there simply aren’t enough en- 
gineers with the technical knowledge 
required to develop and install CIM. 

ORGANIZATIONAL AND ATTITUDINAL CHANGES 

This brings us to the second major 
prong of a national competitiveness 
strategy: bringing about the changes 
in Government policy, in business atti- 
tudes, and in educational infrastruc- 
ture that will support new rules of the 
game in manufacturing. 

Mr. President, the U.S. Congress has 
a role to play in promoting what some 
believe will be a new era in the Indus- 
trial Revolution. Nothing is more im- 
portant to the long-term prosperity of 
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this country than the international 
competitiveness of American industry. 
And nothing is more important to the 
competitiveness of American industry 
than having a strong manufacturing 
base. Of course, we could sit back, wait 
for CIM to happen on a widespread 
scale—and I guarantee you that will 
happen—and then wave to the Japa- 
nese as they pass us by. This would be 
disastrous. 

Free market economics teaches us 
that the most efficient way to allocate 
production is to let the market decide 
who will produce what. Indeed, this is 
usually the best way of satisfying con- 
sumer needs at the lowest cost. But 
the invisible hand of the free market 
does not guarantee that the producers 
will be Americans. In this fast-moving 
world producers could be, and increas- 
ingly are, in other countries, giving 
jobs to other people. 

The Federal Government must take 
the lead in encouraging companies to 
take the unprecedented risk involved 
with implementing modern production 
methods. As Dr. Michael Field of Ohio 
said: 

{T]he small manufacturing shops, which 
account for 75 percent of the manufactur- 
ing products in the U.S., have not as yet 
begun the planning and implementation of 
CIM. CIM is expensive and time consuming 
and most small companies do not have the 
required technical manpower and manage- 
ment acumen to get into CIM. The 
small manufacturing shops need to be 
shown the advantages of CIM or they may 
find themselves falling into the wayside in 
the near future. They must be convinced 
that CIM and advanced manufacturing 
technology are not only desirable but will be 
necessary for their survival. 

Another Ohioan, M. Eugene Mer- 
chant of Metcut Research Associates 
Inc., noted that the development of 
CIM will require a more collaborative 
effort by Government and industry: 

To reap the benefits of CIM technology, 
both a long-term commitment and a cooper- 
ative national approach to development and 
implementation of such technology are re- 
quired, since CIM can only be realized 
through a systems approach to manufactur- 
ing. American companies have great diffi- 
culty dealing with either of these two re- 
quirements under our present national envi- 
ronment. The governments of the other 
leading industrialized countries, realizing 
these facts about CIM technology, have or- 
ganized national approaches to assist their 
manufacturing industries to undertake long- 
term commitments and to develop a cooper- 
ative national approach. We need to create 
the same environment in this country! 

The Federal Government currently 
has several programs that so far have 
had limited, yet very successful re- 
sults. Richard L. Kegg of Cincinnati 
Milacron describes them: 

In the field of CIM the Mantech programs 
of the DOD and the small AMRF program 


of the Bureau of Standards are both posi- 
tive contributions in this direction. These 
programs provide funding which attracts 
talented engineers into the manufacturing 
field. They also support programs which un- 
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derwrite the risks associated with major 
thrusts in manufacturing technology. More 
funding for these programs and additional 
programs of this type would be helpful. 

And Dr. Michael Field of Cincinnati 
had this to say about Mantech: 

The Manufacturing Technology Division 
(Mantech) at Wright-Patterson Air Force 
Base has taken a positive step toward help- 
ing two small companies install a computer 
integrated manufacturing system into their 
shops. Mantech has set up a contract 
through Dravo Corp. entitled MIAS—Ma- 
chining Initiatives for Aerospace Subcon- 
tractors. In this program the two small com- 
panies named Mayday Manufacturing Com- 
pany and Castle Precision Industries are in- 
stalling a flexible manufacturing cell for 
manufacture of their products. The Air 
Force is funding the implementation of 
manufacturing technolgy only. The two 
companies are purchasing the equipment 
themselves. The MIAS project will serve as 
an example of how CIM can be developed 
and implemented into small shops. 

Mr. President, Mantech works. In 
the 100th Congress, I will introduce 
legislation that will broaden Man- 
tech’s mandate beyond the defense 
procurement area. I will work to estab- 
lish a Mantech program for civilian 
agencies such as the General Services 
Administration so that the incentives 
for CIM will be available to nonde- 
fense manufacturers. 

Mantech is but one step toward a 
comprehensive Federal CIM policy. 
Greater efforts must also be taken to 
encourage America’s young people to 
enter scientific and engineering fields 
and attract them to careers in manu- 
facturing. American schools are grad- 
uating engineers at dangerously low 
levels, thus threatening long-term, 
growth of our manufacturing indus- 
tries. 

Federal Government support for re- 
search and development in advanced 
manufacturing technology must be in- 
creased. I am ashamed to say that our 
investment in civilian R&D trails that 
of our top trade rivals as a share of na- 
tional output. We should also work 
toward reducing the cost of capital 
formation, which is a major factor in 
determining the size of private R&D 
investment. This means cutting the 
Federal deficit and real interest rates. 

Before I finish, one other issue de- 
serves our attention. CIM raises seri- 
ous questions regarding the role of 
blue collar workers in the factory of 
the future. Such factories will employ 
fewer workers, but the workers em- 
ployed will be more skilled and possi- 
bly better paid. Automation, like for- 
eign imports, will produce an adjust- 
ment that simply must be addressed. 
After all, whether its cause is CIM or 
foreign imports, unemployment is still 
unemployment. However, I would 
submit that traditionally rigid views of 
labor-management relations will cause 
more unemployment than a flexible 
view where the labor force will be 
given more flexibility and more re- 
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sponsibility in the manufacturing 
process. The factory floor in a factory 
of the future will require different 
skills than what we expect on the fac- 
tory floor today. I would support job 
training programs that would give un- 
skilled and semi-skilled workers the 
chance to learn the skills necessary to 
work in the factory of the future and 
elsewhere. This, of course, is only the 
beginning. The fate of America’s rank 
and file will not be forgotten. 

Mr. President, I conclude by pledg- 
ing my strong support for congression- 
al initiatives designed to strengthen 
America’s manufacturing base and im- 
prove its international competitive- 
ness. I have today accepted the invita- 
tion of my colleagues, Senator Baucus 
and Senator CHAFEE, to join the Con- 
gressional Coalition on Competitive- 
ness. This group is a bipartisan, bi- 
cameral organization which is being 
formed to address the problem of U.S. 
international competitiveness. It will 
work in tandem with the Council on 
Competitiveness—a business-labor-uni- 
versity group led by John Young of 
Hewlett Packard and Chairman of the 
President’s Commission on Industrial 
Competitiveness—and the Congres- 
sional Economic Leadership Institute, 
a nonporofit, private group backed by 
TRW, Inc., of Ohio and other corpora- 
tions, unions, and organizations. 

Given the state of America’s trade 
picture, this is an idea whose time has 
come. I am only happy to be a part of 
the coalition at the very beginning so 
that we can move quickly to examine 
the cause of America’s decline and rec- 
ommend responsible, comprehensive 
solutions. 


HOME SATELLITE DISHES 


@ Mr. GORE. Mr. President, 2 weeks 
ago, the Senate had an opportunity, 
for the first time, to go on record in 
favor of fair treatment for the millions 
of home satellite dish owners through- 
out the country. It was a simple pro- 
posal that addressed the fundamental 
issues facing home dish owners. While 
we had hoped to get a clear vote on 
the merits of the issues in the amend- 
ment, the issue was presented as a pro- 
cedural vote on the continuing resolu- 
tion. Yet, despite that encumbrance, 
the amendment won 44 of our col- 
leagues’ votes in support of fair view- 
ing rights for home dish owners. That 
is substantial progress and should 
carry over into next year’s session. 

I believe it is extemely important 
that our colleagues understand that 
this ongoing debate is not a fight be- 
tween home dish owners and local 
cable companies. There is no logical 
reason why cable interests should 
oppose such a measure—unless, of 
course, they are under instructions by 
parent companies which also control 
program sources. 
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What the continuing scrambling 
debate is all about is free-market com- 
petition for a product which is new to 
our economy, a product which has pro- 
duced a whole new industry, a new 
technology in mass communications. 
Satellite television programming and 
the home dish which it spawned are 
fast becoming a fixture for the Ameri- 
can family, especially in rural towns, 
on farms, and for families not served 
by cable. 

Those of us who have worked so 
hard to advance fair viewing rights for 
home dish owners have done so not to 
disadvantage local cable operations. In 
fact, we have very good relationships 
with our cable operators in our States. 
For my part, Tennessee cable opera- 
tors have been particularly helpful in 
expanding public information efforts, 
in helping me produce a statewide 
cable-delivered open meeting, in find- 
ing ways to promote C-SPAN broad- 
casts of House and Senate proceed- 
ings. Our cable operators are business 
managers, good community citizens in- 
terested in serving their cable custom- 
ers. 

I had an opportunity to meet with a 
group of Tennessee cable operators 
the week before the Senate considered 
our amendment, and, while we did not 
totally agree on every point related to 
the TVRO issue, we did agree that the 
terms of the amendment we proposed 
does not fundamentally affect local 
cable operations. Once they under- 
stood that we had no intention to 
handicap local cable systems, there 
was a willingness to consider a 
common ground. I cannot say that the 
Tennessee cable operators supported 
the amendment—they simply did not 
want any legislation this year. But it 
became clear to me that we were not 
as far apart as some have tried to de- 
scribe the TVRO-cable issues. 

So, Mr. President, it is vital to our 
colleagues that we understand that 
this debate is not cable versus home 
dish owners. 

Many of our colleagues have re- 
ceived hundreds, even thousands, of 
complaints by beleaguered owners of 
home dishes who believe they have 
been unfairly treated. The vast majori- 
ty of home dish owners live in rural 
areas that are not served by cable. Yet 
these rural families are being forced to 
accept pricing terms for scrambled 
programs that are clearly anticompeti- 
tive. 

The home dish is almost unique in 
that this technology came first to 
rural America. That is where the 
home dish has thrived and that is 
where its future promise will continue 
to be, but only if programming is to be 
made available in an open, competitive 
marketplace. 

During the debate, we heard a great 
deal about whether or not the market- 
place can solve the obvious distortions 
that now exist. The facts are clear: 
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Prices for programming are fixed at 
an inordinately high level for the 
home dish market. 

Price fixing is occurring because 
there is virtually no competition. 

There is no competition because the 
control over the programming we are 
talking about is tightly held by a very 
few corporations with a long history of 
trying to shut out families who own 
home dishes. There are, to use the 
phrase of NTIA Administrator Alfred 
Sykes, during a recent Senate hearing, 
“perverse incentives” for anticompeti- 
tive behavior in the marketing of sat- 
ellite television programming. 

It should come as no surprise that, 
as of today—almost 1 full year after 
scrambling plans were announced— 
there is still not a single package of 
programming available to home dish 
families from a noncable distributor. 

So it should be clear to our col- 
leagues that there is a problem, that 
the marketplace is not working to cor- 
rect the problem. 

Mr. President, the home dish market 
is quite different from the cable mar- 
ketplace. There are certain economies 
within local cable systems, and there 
are other economies in distributing 
services to home dish families. If the 
marketplace were truly working in a 
competitive manner, these economies 
would be reflected in the prices and 
terms home TVRO owners must pay 
for programming. 

During the debate earlier 
month, I offered an analogy: 

If you want to watch a movie, you 
can go to the theater and pay $4 or $5 
per person, or you can rent a video- 
tape of the same movie for $2 or $3 for 
the entire family. The experience is 
different—I happen to prefer the thea- 
ter—but you have the choice, and that 
choice includes a price that reflects 
the difference between the two mar- 
kets—the theater goer and the video- 
tape viewer. 

But what if the movie studios owned 
almost all of the theaters, and decreed 
that the cost of renting that videotape 
must be as high as the price of a movie 
ticket? Would that be fair, or even 
legal? Of course not. 

But that is exactly what is happen- 
ing in the programming, cable, and 
home dish markets. Programmers are 
owned by the same companies which 
own a major share of cable operations, 
which in turn exploit the—using this 
administration’s term—‘‘perverse in- 
centives” to monopolize programming 
services to the competitive disadvan- 
tage of home dish owners. 

It is open competition that gives us 
the competitive, marketplace choice as 
to whether we rent a tape or go to a 
movie. That is all we are asking for 
families who own home dishes—a 
choice among truly competitive serv- 
ices. That choice is already vastly re- 
stricted for those who are not served 
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by cable. The amendment we proposed 
would have simply given them a 
modest dose of fairness. 

Mr. President, over the weeks before 
the floor debate, there has been a 
great deal of misinformation about 
what the amendment did and did not 
do. For instance, the decoder stand- 
ards provision was erroneously—even 
maliciously—branded as a “backdoor 
moratorium.” That was not our intent. 
However, in order that this accusation 
was completely put to rest, we elimi- 
nated the comprehensive decoder lan- 
guage and substituted the following 
simple, two-sentence statement: 

Within seven days of the enactment of 
this Act, the Federal Communications Com- 
mission shall initiate a notice of proposed 
rulemaking to address issues to ensure, to 
the greatest extent possible, that earth sta- 
tion owners shall need only one device to de- 
crypt programming. Nothing in this section 
shall be construed to alter or affect any en- 
cryption which was in effect or announced 
on the date of enactment of this Act. 

We would challenge anyone to inter- 
pret this language as offering any po- 
tential for a moratorium of any kind. 

To prevent any other misrepresenta- 
tions, let me reiterate what the 
amendment did not do. The amend- 
ment was neither Federal rate regula- 
tion nor a moratorium on scrambling. 

The ability to move forward with 
scrambling has long been the funda- 
mental objective of programmers and 
cable interests. The amendment did 
not restrict scrambling of program- 
ming services or network signals. 

Cable interests have expressed con- 
cern about any legislation which re- 
regulates their business. The measure 
we proposed in no way involved the 
Federal Government in setting rates 
charged by either cable operators or 
programmers. There was no Federal 
regulation of program rates in this 
measure. 

In addition to the simple new decod- 
er provision, it proposed a modest 
“fair marketing” provision. 

First, the amendment stated that, if 
scrambled programming is sold to 
cable customers, it should also be sold 
to home dish owners. This is little 
more than a restatement of the intent 
of the 1984 Cable Act provisions deal- 
ing with satellite television. 

Next, the amendment allowed pro- 
grammers to choose to sell to home 
dish owners only through its own sys- 
tems. However, if programmers choose 
to market services through other dis- 
tributors, they cannot discriminate 
among distributors. 

There was no forced, third-party dis- 
tribution here. Only a statement that 
all distributors must be treated equal- 
ly. 

The logic behind this provision is 
simple: Until there is open competi- 
tion among providers of satellite tele- 
vision programming, the forces who 
monopolize this industry will continue 
to be able to distort the marketplace 
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with artificial prices and terms. This 
fair marketing provision simply did 
what programmers, cable interests, 
dish owners, and everyone else has 
claimed to want from the beginning—a 
marketplace that is open and competi- 
tive. 

The amendment also set tough new 
penalties for those who interfere with 
communications satellites, such as the 
notorious “Captain Midnight” incident 
earlier this year. 

There were no radical Federal inter- 
vention proposed in our amendment. 
The amendment was in no way hostile 
to cable companies. It was the abso- 
lute least we could have done for the 
millions of dish owners, most of whom 
live in rural America, the vast majori- 
ty of whom are not served by cable tel- 
evision. 

Mr. President, I want to take a 
moment to address some of the princi- 
pal criticisms of our measure. 

It has been more than a year since 
programmers began announcing that 
they would scramble signals. Yet, 
today, there is still not a single pack- 
age of programming available to all 
home dish owners. TCI, a cable compa- 
ny, has proposed a package, but only 
to dish owners within its franchise 
areas, and that only covers about 5 
percent of the country.” 

And, even though some program- 
mers have proposed potential pack- 
ages, not a single programmer has 
agreed to offer services through non- 
cable distributors. HBO and Show- 
time, the two heavyweights that drive 
this industry, have even declared that 
they have no intention of dealing with 
distributors other than cable. 

And those programmers have set 
prices that are pegged to local cable 
prices, ignoring the obvious economies 
of serving the home dish market. The 
HBO and Showtime rebate—or kick- 
back—arrangements reflected that dis- 
tortion. And even though both have 
dropped those outrageous practices, 
HBO has openly stated that dropping 
the rebate will still not result in lower 
prices to dish owners. 

The result has been price-fixing, and 
a distorted, anticompetitive market- 
place for what even those few pro- 
posed packages that are being consid- 
ered. 

Mr. President, let me illustrate the 
problem we create if we do not ensure 
the viewing rights of home dish 
owners. Let’s take the example of NFL 
football games. NFL games are now 
shown entirely on broadcast television, 
available to anyone with a simple tele- 
vision set, wherever they live, on or off 
cable systems. 

I note for my colleagues that an arti- 
cle appeared in a communications 
trade journal recently, titled Opera- 
tors back ESPN football plan.“ The 
story notes that major cable operators 
are helping ESPN, a major cable pro- 
grammer, to obtain exclusive rights to 
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Monday night NFL football games and 
that ESPN also intends: to obtain 
rights to regular NFL games. And 
more recently, USA Network, another 
cable progammer, announced that it 
has developed a plan to purchase ex- 
clusive rights to NFL games. 

Mr. President, I am not suggesting 
that cable not be allowed to compete 
for the right to air those games. In 
fact, the more competition the better. 

But if those games, which are now 
available to everyone, are moved to 
cable, we are effectively shutting off 
NFL football from any family who 
does not subscribe to ESPN or USA 
Network over cable—and only about 
half of the country even has simple 
access to cable. 

This is only one example of the po- 
tential for clear discrimination against 
dish owners which could result from 
our unwillingness to ensure basic view- 
ing rights for families in rural areas 
with no option but the home dish. 

Mr. President, it has been said that 
“the marketplace is working, that we 
do not need to intervene.” I would 
agree that the marketplace should 
solve its own problems, but as we've 
stated earlier, that simply isn’t hap- 
pening. 

And I want to point out an ironic 
precedent for Government interven- 
tion in this industry. When cable sys- 
tems decided that the best way to wire 
customers was by tying onto local tele- 
phone or electric poles, they claimed 
that some utilities were charging exor- 
bitant rates for that privilege. 

Now the cable industry did not 
simply ask that they be allowed to use 
those poles. The cable industry insist- 
ed that the Federal Government step 
in and even regulate the prices they 
should pay to utilities, so that those 
cable companies could keep their cap- 
ital costs to a minimum. 

So, when some in the cable industry 
claim that we are somehow seeking to 
grant an unfair advantage to dish 
owners by simply granting them the 
modest right to pay for services—not 
setting the prices but simply suggest- 
ing that they be able to buy services— 
then cable should be reminded of the 
major pole attachment regulation and 
intervention they have demanded. 

Two of the country’s most respected 
institutional voices for rural America 
enthusiastically supported our amend- 
ment. The National Rural Electric Co- 
operative Association [NRECA] and 
the National Telephone Cooperative 
Association [NTCA] represent the in- 
terests of millions who live in small 
communities and on farms in prctical- 
ly every State. 

Mr. President, I want to include the 
text of the NRECA and NTCA sup- 
porting letters to be placed in the 
Recorp at this point, in order that my 
colleagues with large rural constituen- 
cies fully understand the depth of 
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feeling in these areas about fair view- 
ing rights for home dish owners. 

Mr. President, these two organiza- 
tions serve most of the 1.7 million 
home dish owners. And I should note 
that practically every one of these 1.7 
million families has no other means to 
receive the televised proceedings of 
the Senate as we debated these issues. 
For whatever reasons, only a relative 
handful of the 1,500 cable systems—3 
percent by C-SPAN’s numbers—are 
carrying the Senate proceedings. 
Every home dish owner can be a part 
of this democratic process, because 
they have made the investment out of 
their own pockets to join the telecom- 
munications revolution. Ensuring fair 
satellite television viewing rights is the 
least we, in the Senate, can do to back 
them up. 

Mr. President, we lost that vote by a 
remarkably close margin, 44-54. We 
believe that, if we had had a stand- 
alone vote on fair viewing rights for 
home dish owners, we would have won. 
Now it is up to the market forces to in- 
terpret this vote, to follow through on 
claims that TVRO owners will be 
served fairly and in a competitive envi- 
ronment. 

But, Mr. President, if the market- 
place remains distorted by monopoly 
forces when we reconvene in the 100th 
Congress, I can assure my colleagues 
that we will be back with an appropri- 
ate measure of relief, to ensure that 
the discrimination against home dish 
owners will cease, and that this excit- 
ing new technology will again be al- 
lowed to thrive.e 


GLOUCESTER COUNTY, NEW 
JERSEY, TERCENTENARY 1686- 
1986 


@ Mr. LAUTENBERG. Mr. President, 
I am pleased to join my colleague from 
New Jersey, Senator BRADLEY, in com- 
memorating the 300th anniversary of 
the founding of Gloucester County, 
NJ. 

Gloucester County has played an im- 
portant role in the founding and the 
modern history of this Nation. Origi- 
nally settled by the Dutch and 
Swedes, Gloucester County became 
home to English and Quaker settlers 
in the 1660's. In May 1686, the Swedes 
and the Quakers met to form their 
own government at Arwames, which is 
now Gloucester County. Three hun- 
dred years later, we join Gloucester 
County in celebrating this historic 
meeting. 

Gloucester County was strategic in 
our Nation’s fight for independence. 
Historic battles were fought at Bil- 
lings-port and Fort Mercer. A monu- 
ment marks the spot where coura- 
geous American soldiers battled an 
overwhelming Hessian attack. 

In more recent times, Gloucester 
County was the site of the historic 
1967 summit between President John- 
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son and Premier Kosygin at Glassboro 
State College. It is fitting that 
Gloucester County, with its roots in 
many cultures and its history of self- 
determination, should be the meeting 
place of the world’s most powerful 
leaders. 

Mr. President, I salute the people of 
Gloucester County. I am proud to rec- 
ognize their achievements and share 
their dreams for a bright future for 
their country. 


THE 350TH ANNIVERSARY OF 
THE NATIONAL GUARD 


@ Mr. GLENN. Mr. President, on 
March 20 of this year, I introduced a 
resolution recognizing the 350th anni- 
versary of the National Guard, and 
honoring the Army and Air National 
Guard for services rendered to their 
communities, their States, and to our 
Nation. Senate Joint Resolution 300 
passed the Senate by voice vote on 
April 11. An identical resolution, 
House Joint Resolution 574, was intro- 
duced in the House of Representa- 
tives, but regrettably has not passed 
the House to date. Therefore, I would 
like to reiterate my pride in the 
Guard. 

Three hundred and fifty years ago, 
the first settlers of the Massachusetts 
Bay Colony organized militia units to 
defend their property and lives, estab- 
lishing the tradition of the citizen-sol- 
dier in the United States. They rein- 
forced the Continental Army, and 
helped to win our independence 
during the Revolutionary War, serving 
under Gen. George Washington, him- 
self a Virginia militia officer. The citi- 
zen-soldiers evolved into the National 
Guard and have answered the call to 
duty in virtually every conflict in 
which the United States has been in- 
volved. In peacetime the National 
Guard has always been ready to serve 
by saving lives and property when dis- 
aster strikes. 

On the 350th anniversary of the Na- 
tional Guard, it is important for us to 
acknowledge the enormous contribu- 
tions of the Guard to our Nation. I 
have attached a copy of the text of 
the resolution as passed by the Senate. 

S.J. Res. 300 

Whereas three hundred and fifty years 
ago, the first settlers organized militia units 
to defend their property and lives, establish- 
ing the tradition of the citizen-soldier in the 
United States; 

Whereas citizen-soldiers evolved into the 
National Guard and have answered the call 
to duty in virtually every conflict in which 
the United States has been involved; and 

Whereas the National Guard has always 
been ready to serve by saving lives and prop- 
erty when disaster has struck in peacetime: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Congress 
recognizes the National Guard for three 
hundred and fifty years of service, and 
honors the Army and Air National Guard 
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for services rendered to communities, to 
States, and to our Nation. 


ELIE WIESEL, RECIPIENT OF 1986 
NOBEL PEACE PRIZE 


@ Mr. DODD. Mr. President, it gives 
me great joy that my good friend Elie 
Wiesel has been honored this week 
with the Nobel Peace Prize. This is, 
Mr. President, a rare moment. It is a 
moment of understanding, of accept- 
ance, of comprehension. It is a 
moment of vision. It is a moment of 
epiphany when humankind grows. 

This week, human awareness inched 
closer to truth. In honoring the work 
of Elie Wiesel, we have taken a respon- 
sible step toward a fuller understand- 
ing of our world. Wiesel’s writing, 
teaching, and personal testimony have 
born witness to an era in modern his- 
tory few even spoke of for decades 
after its passing. It was a time when 
the fields where children played were 
transformed into a stage where evil 
reigned and all life was horror. A time 
when suffering poured into the Earth, 
death suffused fetid air, and the des- 
perate cry of an entire people rang un- 
heard into the tumult of a world at 
war. 

Elie Wiesel bears witness to this evil. 
His contribution is monumental. Apart 
from his own work, his eloquence and 
his pleas have encouraged thousands 
of survivors of Hitler’s final solution 
to tell their story and make known to 
the world the reality of the concentra- 
tion camps. When none would speak, 
either because their mind refused to 
conjure what their eyes had seen, or 
because the horror was impossible to 
articulate, or because no one, they felt 
would believe them, Elie Wiesel could 
not remain silent, and he inspired the 
kind of testimony the world may no 
longer ignore. 

Dr. Wiesel might well have been 
honored with a prize for literature. 
His books and essays, starting with his 
first on the concentration camp expe- 
rience, Night.“ comprise a diverse 
body of writings that deal not only 
with the destruction of the Jewish 
people, but of the repression of Soviet 
Jews, the plight of the Palestinian 
people, and modern politics in Germa- 
ny. Realizing that suffering, genocide, 
and other products of human insanity 
are not locked away in a historical 
moment but thrive in all corners of 
the globe, he has often seen and writ- 
ten of Cambodians and the Miskito In- 
dians in Central America, of Lebanon 
and Northern Ireland, and of Biafra 
and Vietnam. 

Yet still his most compelling work is 
that which relates to his days as a 
prisoner of the German death ma- 
chine. In testimony before the Foreign 
Relations Committee last year, not an 
eye in the room blinked as he trans- 
fixed us with his words. Mr. Chair- 
man,“ he said, 
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I have seen the flames. I have seen the 
flames rising to nocturnal heavens; I have 
seen parents and children, teachers and 
their disciples, dreamers and their dreams, 
and woe unto me. I have seen children 
thrown alive in flames. I have seen all of 
them vanish in the night as part of a plan, 
of a program conceived and executed by 
criminal minds that have corrupted the law 
and poisoned the hearts in their own land 
and the lands that they had criminally oc- 
cupied. 

Mr. President, it has been asked: 
why must we revisit this event with 
such intensity? Why must we affirm 
our effort to understand and acknowl- 
edge it with such fervor? Perhaps, it 
may even be asked, why honor the life 
and work of Elie Wiesel? 

It is because even today, when the 
gas chambers and ovens stand as 
monuments, and the tales of survivors 
are read in scores of languages, there 
are still those disturbed and spiteful 
minds who dare to claim that the de- 
struction of the Jewish people was not 
undertaken, that 6 million did not die 
in gas chambers. 

That such individuals are fewer and 
fewer is, Mr. President, Elie Wiesel's 
great triumph. It is, in large part, on 
account of his work that the sound of 
names like Dachau, Treblinka, Bu- 
chenwald, Bergen Belsen, and Ausch- 
witz shake our souls like a death-knell 
tolling for humanity. Elie remembers, 
and we remember. 

We must remember, because his 
story is a story which transcends time 
and place and individuals. His respon- 
sibility is a responsibility not only to 
the 6 million murdered Jews, but to all 
forgetful men who will be condemned 
to relive a history they do not know. 
And it is a responsibility to the yet 
unborn. “The fear of forgetting,” 
Wiesel has written, remains the main 
obsession of all those who have passed 
through the universe of the damned.” 
He understands more deeply than 
anyone that that fear ought be the 
fear of all men, in all places. 

Of his imprisoned comrades he 
writes: 

We had all taken an oath. “If by some 
miracle, I emerge alive, I will devote my life 
to testifying on behalf of those whose 
shadow will fall on mine forever and ever.“ 

This is the burden Elie Wiesel has 
taken on for all humanity. He deserves 
our most solemn honor and profound 
gratitude. His award enriches the tra- 
dition of the Nobel Peace Prize. 


ESTABLISH AN INFORMATION 
AGE COMMISSION 


@ Mr. LAUTENBERG. Mr. President, 
I rise to urge the House of Represent- 


atives to act on S. 786, the Informa- 
tion Age Commission Act of 1986. This 
bill, which I joined my colleague from 
Georgia [Mr. Nunn] in introducing, 
was passed by the Senate on October 
9. The bill awaits action in the House 
of Representatives. In the race to ad- 
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journ, I fear the proposal will fail to 
receive the attention it deserves. 

This legislation would establish a 
commission, to. be drawn from acade- 
mia, industry, labor, and government, 
to help us understand more clearly the 
complex issues and choices presented 
by the advent of the “informative 
age.“ Similar legislation, introduced by 
Representatives SWINDALL, BARNARD, 
and Browy, is pending in the House of 
Representatives. 

Mr. President, our economy and our 
society have been transformed. More 
than 60 percent of our Nation’s work 
force is employed in the creation, stor- 
age, processing, or distribution of in- 
formation, compared to just 17 per- 
cent in 1950. We were once an agrarian 
society. Then, we became an industrial 
society. Now, we are an information 
age society. Leading this transforma- 
tion are the communications and com- 
puter industries. 

Computer and telecommunications 
advances have affected the way we 
work, the way we play, and the way we 
learn. With a terminal and a data link, 
people can and are working from their 
homes, tapped into a firm’s headquar- 
ters miles away. Children fortunate 
enough to have access to computers 
are learning in ways we never imag- 
ined. Computer technology is revolu- 
tionizing the factory floor, assisting in 
the design and manufacture of prod- 
ucts. Computer technology raises a 
host of questions about preserving in- 
dividual privacy. From the broadest 
perspective changes are occurring that 
will have a profound affect on our so- 
ciety and our place in the world econo- 
my. 

Mr. President, we can ride the wave 
of this technological change. Or, we 
can be swamped by it. The informa- 
tion age brings great benefits—in- 
creased productivity, enhanced com- 
munications, accelerating advances in 
science and technology. But, it poses 
great challenges. There are challenges 
to our privacy, challenges to our indus- 
trial competitiveness, challenges to 
our ability to educate our youth, and 
challenges to our ability to maintain 
an active and self-fulfilled work force. 

We need to commence a comprehen- 
sive review of the challenges we face. 
The Information Age Commission 
would contribute to the task of con- 
ducting such a review. It would pro- 
vide a forum for the public discussion 
of these important issues. It would 
synthesize work and thinking that has 
already been done. It would present 
the Congress and the Nation with its 
analysis of the critical choices we face. 

The commission would be asked to 
complete its work within 2 years. 
While our original proposal authorized 


a $3 million appropriation, that au- 
thorization was deleted in committee. 
The commission would depend upon 


the contributions of private industry. 
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Mr. President, without the commit- 
ment of Senator Nunn to this legisla- 
tion, the proposal for an Information 
Age Commission would not have come 
as far as it has. I want to applaud him 
for his efforts. I also want to recognize 
the assistance of Senator Rortx, the 
chairman of the Government Affairs 
Committee, in moving the proposal. It 
would be unfortunate if this proposal 
were to die from inaction by the 
House. 

Mr. President, technological change 
is proceeding at an accelerating rate. 
Policymakers, individuals, workers, 
companies, and society as a whole has 
less and less time to understand the 
impact of those changes, and to 
adjust. The Information Age Commis- 
sion is intended to contribute to our 
knowledge, our understanding, and 
our ability to make the change 
wrought by the information age 
changes for the better. I urge the 
House to pass this measure. 


ROBERT A. BECK 


@ Mr. LAUTENBERG. Mr. President, 
I rise to pay tribute to Robert A. Beck, 
who has announced his retirement as 
chairman and chief executive officer 
of the Prudential Insurance Co. of 
America. Bob Beck has led his compa- 
ny through a period of great growth. 
But, he deserves our recognition, at 
this pivotal stage in his career, for his 
exemplarly service to the public inter- 
est. He deserves our recognition for his 
ability to combine a demanding pri- 
vate career with a commitment to the 
improvement of our State and the 
Nation. 

Perhaps his most significant contri- 
bution to public policy was his service 
on the President's Commission on 
Social Security. Mr. President, that 
was one Commission which did not 
produce reports that just sat on a 
shelf. The Commission made recom- 
mendations that served as the basis 
for the landmark Social Security legis- 
lation in 1983. As a result, the Social 
Security System is now on sound fiscal 
ground, and all of our citizens can be 
assured that it is here to stay. 

We are all deeply indebted to Bob 
Beck and the other members of the 
commission for providing the basis for 
solving this important national prob- 
lem. 

Despite the enormous challenges 
posed by his responsibilities at Pru- 
dential, Bob Beck also led the Busi- 
ness Roundtable’s efforts to address 
our No. 1 economic challenge—the 
Federal deficit. He served as chairman 
of the United Way of America and as a 
member of the executive committee of 
President Reagan's private sector 
survey on cost control. He has been 
active on the President’s Commission 
on Executive Exchange and the Coun- 
cil on Physical Fitness and Sports. 
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Bob Beck has served as an important 
voice within his own industry on issues 
of public policy. He has served as 
chairman of the American Council of 
Life Insurance. I recall when legisla- 
tion was pending in the Senate to 
make insurance rates sex-neutral. Bob 
Beck, as head of the ACLI, advocated 
a progressive and forward-thinking po- 
sition. It was a position that earned 
my deep respect. 

During his tenure as chairman of 
the Prudential, the company has made 
important investments in the revital- 
ization of the city of Newark. Pruden- 
tial has been a major mover in the de- 
velopment of The Gateway complex, 
which has served as an important hub 
for new business growth. 

Bob Beck’s activities reach beyond 
the boundaries of our home State of 
New Jersey. Mr. Beck has devoted his 
energy to cultural and sports develop- 
ment as vice chairman of the Kennedy 
Center Corporate Fund Board and 
chairman of the U.S. Golf Associa- 
tion’s Capital Campaign. He also is a 
member of the Business Committee 
for the Arts and chairman and a past 
president of the New Jersey Historical 
Society. 

Robert Beck is a business leader who 
underscored the value of education by 
serving as a trustee of several colleges 
and by inspiring his company and the 
Prudential Foundation to contribute 
financially toward helping students 
and scholars achieve their goals. 

Mr. President, over the years, I have 
come to know Bob Beck personally. 
We have met frequently on issues per- 
taining to the financial services indus- 
try and broader national policy ques- 
tions. He has gathered together for me 
on several occasions a group of New 
Jersey business leaders for the ex- 
change of ideas about broad public 
policy questions. It has been of great 
value to me to have the advice and 
counsel of these concerned leaders. 

Mr. President, while Bob Beck will 
soon retire from the Prudential, I 
know he will not retire from his active 
contributions to the public good. I 
hope to call on him in the future for 
his advice and counsel.e 


AGE DISCRIMINATION IN EM- 
PLOYMENT AMENDMENTS OF 
1986, H.R. 4154 


@ Mr. QUAYLE. I want to speak in 
support of H.R. 4154, the Age Dis- 
criminated in Employment Amend- 
ments of 1986, as recently passed and 
amended by the Senate. Most impor- 
tantly, H.R. 4154 eliminates the upper 
age cap of 70, thereby extending the 
protections against age discrimination 
in employment to all older workers. 
The bill also contains an exemption 
for State and local firefighters and 
police and an exemption for tenured 
faculty. These exemptions are for 7 
years. In the meantime, studies will be 
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carried out to explore the potential 
impact of the expiration of the exemp- 
tions. 

The provisions of H.R. 4154, elimi- 
nating the cap, exempting State and 
local public safety officers, and ex- 
empting tenured faculty, are three of 
the four provisions contained in S. 
1240, a bill I introduced at the begin- 
ning of this Congress to amend the 
Age Discrimination in Employment 
Act [ADEA]. Although some of the 
specifics of the provisions contained in 
H.R. 4154 are not exactly what I 
wanted and the bill does not make pro- 
cedural reforms for enforcement, I 
think it is a good compromise between 
the many competing interests in- 
volved. Concessions have been made 
on all sides in order to reach an ac- 
ceptable agreement. 

The most important provision in 
H.R. 4154 is the elimination of the 
upper age cap. This a victory for all 
Americans, not only for those who are 
now over 70. I am proud to have been 
part of this effort to lift the cap. 

In closing, I would like to take a 
moment to comment on one of the 
studies that is required by H.R. 4154. 
We are directing the Equal Employ- 
ment Opportunity Commission to con- 
duct a study through the National 
Academy of Sciences on the potential 
impact of the expiration of the ten- 
ured faculty exemption. The language 
in H.R. 4154 is fairly broadly worded 
in directing the study to examine the 
“potential consequences of the elimi- 
nation of mandatory retirement on in- 
stitutions of higher education.” 

I would like to elaborate on the pur- 
pose of the study. It would be benefi- 
cial to those of us who have supported 
the tenured faculty exemption to have 
the study include an examination of 
the following: 

A comparative analysis of tenure 
systems or alternative retirement sys- 
tems in a cross section of colleges and 
universities; 

A review of State laws governing re- 
tirement policies of universities and 
colleges; 

An assessment of the potential 
impact of eliminating mandatory re- 
tirement on the long term demograph- 
ic trends of colleges and universities, 
including an analysis of trends in stu- 
dent-teacher ratios, hiring of new 
teachers, and the potential impact on 
retirement patterns; 

An analysis of the potential impact 
of eliminating mandatory retirement 
on existing retirement systems; and 

An analysis of the relationship be- 
tween academic freedom and retire- 
ment systems, including consideration 
of the extent to which academic free- 
dom is protected by tenure or alterna- 
tive retirement systems. 

I enjoyed working with my col- 
leagues to reach a Senate agreement 
on amendments to the ADEA. I com- 
mend everyone involved for their pa- 
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tience and perservance in reaching an 
agreement on this very important 
piece of legislation during the closing 
weeks of this session. 


WHCT—SHOWCASE EXAMPLE 


Mr. DODD. Mr. President, I want to 
bring to the attention of my col- 
leagues the successful application of 
the Federal Communications Commis- 
sion’s minority distress sale policy in 
Hartford, CT. This policy was adopted 
in 1978 and permits broadcasters des- 
ignated for revocation or nonrenewal 
hearings to sell their licenses to minor- 
ity buyers without a comparative hear- 
ing. This assists in expanding minority 
ownership of broadcast licenses and 
addresses the deplorable situation 
where less than 2 percent of the 
broadcast properties in the United 
States are held by minorities. But it 
also has a number of other benefits. 
The licenses of sellers in these cases 
are usually in jeopardy because of 
fraudulent advertising or some other 
transgression. They are permitted 
under this policy to recover some cost 
of the licenses. A protracted and costly 
administratve hearing is also avoided. 
The public is benefited because pro- 
gramming is diversified, broadcasting 
operations are usually continued with- 
out interruption, and competition is 
enhanced. 

Some 31 sales have occurred under 
this policy and we are particularly 
aware of its benefits in Hartford, CT, 
where WHCT, channel 18, is a show- 
case example of positive results. Astro- 
line Communications purchased 
WHCT-TV from its previous owner 
whose license was under challenge 
from the FCC. During the 4 years of 
the dispute with the FCC, the previ- 
ous owner let the station’s facilities 
become outdated, completely closed 
the station’s studio and fired many of 
its employees. 

Since buying the station and acquir- 
ing its license, Astroline has invested 
$15 million in the Hartford economy 
by totally rebuilding the station’s 
studio and facilities. As a result, 40 
jobs were created. One third of its 
managerial positions have been filled 
by minorities. Under the new manage- 
ment, the station has acquired the 
broadcast rights for the Hartford 
Whalers and other programming ad- 
vances have been made. Competition 
in the Hartford market has been en- 
hanced. Based on this experience, it is 
my strong belief that this distress sale 
policy should be continued. 

A couple of weeks ago, channel 18 
commemorated its first anniversary, 
and the people of Hartford applauded 
this milestone. Tom Condon of the 
Hartford Courant recently wrote 
about the outstanding results. I would 
like to bring this column to the atten- 
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tion of the Senate, and I ask that it be 
printed in the RECORD. 
The column follows: 


RAMIREZ Is THE STAR AT CHANNEL 18 


Richard P. Ramirez, part owner and gen- 
eral manager of WHCT Channel 18, doesn’t 
look like he was ever a victim of discrimina- 
tion, 

The 32-year-old-ex-football player is tall, 
good-looking and well-spoken. He could 
easily play himself if WHCT in Hartford“ 
were to become a TV series. 

But he is a minority, and when he gets 
past Arbitron ratings and syndicated pro- 
gramming, he remembers the old neighbor- 
hood. 

A year ago today, Ramirez flipped a 
switch in a building on Garden Street and 
put WHCT on the air. He was able to buy 
the station because of a federal policy giving 
preference to minorities. 

He feels he’s kept faith with that policy 
by hiring minorities for a third of his man- 
agement positions. “I hope we become 
known as a station that develops first-rate 
talent from the minority communities.“ he 
said. 

At this time last year, some said the sta- 
tion wouldn't make it to Halloween. So 
along with his hiring record, Ramirez is 
proud that he’s about to reach Halloween 
II. But just like living in Fort Apache,” it 
hasn't been easy. 

Ramirez grew up in New York City’s 
South Bronx, the son of a Cuban father and 
Puerto Rican mother. He got whacked 
around for being Hispanic in a predominatly 
Irish Catholic school near home. Then he 
got whacked again back on his block for 
being fair-skinned. 

“Thank God for my parents,” he said. 
“They kept the influences of the street out 
of the home.” 

Ramirez won a football scholarship to 
Boston College, played linebacker, graduat- 
ed and went into radio and TV marketing. 

Two years ago, he began a push to get his 
own television station. 

Channel 18, you may recall, was owned in 
recent years by Faith Center Inc. of Glen- 
dale, Calif., which presented hour after 
hour of the Rev. W. Eugene Scott wearing 
different hats and wailing away at govern- 
ment, his ex-wife and other major problems. 

Scott’s organization was in constant trou- 
ble with the Federal Communications Com- 
mission, and took advantage of an FCC pro- 
vision allowing sale of the station to a mi- 
nority-controlled group rather than risk 
outright loss of its license. 

The buyer, for $3.1 million, was Astroline 
Communications, a Boston-area limited 
partnership set up by Ramirez. 

Ramirez was immediately sued by a Rocky 
Hill computer consultant, Alan Shurberg, 
who had been trying to gain control of the 
station since 1983. The case is still pending. 

Just before Ramirez bought the station, 
the FCC dropped its “must carry” rule, 
which forced cable operators to carry all 
local stations. This meant that instead of a 
guaranteed 660,000 cable households in the 
central part of the state, Ramirez had to 
start with 150,000. He is back up to 520,000, 
and growing. 

He also ran into opposition from the town 
of Avon when he tried to build a new trans- 
mitting tower on Avon Mountain. This, too, 
is the subject of a pending legal challenge, 
but Ramirez said he has the necessary per- 
mits and expects to break ground in a 
matter of weeks. 
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On top of that, the FCC may change its 
rule about minority preference, which 
might affect WHCT. 

“I can’t imagine starting an independent 
television station under such adverse condi- 
tions, but it’s growing,” he said. 

Ramirez's team has won a few. It landed 
the contract for 24 Whaler games this 
season, and is televising 11 University of 
Hartford basketball games. WHCT started 
with reruns and old movies, but has been 
able to add some public service programs 
along with the sports. 

“They and Channel 61 [WTIC] have both 
done the right thing, trying to come up with 
programs that differentiate them from 
other stations.“ said Michael Dorfsman, ex- 
ecutive director of the Connecticut Cable 
Television Association Inc. 

“We're another voice, and another option 
for advertisers,” Ramirez said. He said com- 
petition by independents has brought more 
Celtics and Whalers games to area viewers 
this year and such competition improves 
programming. 

WHCT brought my favorite show, Rocky 
and Friends,” back to Hartford. The station 
also has brought 46 full-time jobs to the 
city. 

Ramirez said the year has been a roller 
coaster of highs and lows. “It’s much more 
of an emotional challenge than I thought. 
My social life has taken a distant back seat. 
But when I turn on the television, I can see 
how far we've come. 


ABORTION AND INFORMED 
CONSENT: MONTANA 


Mr. HUMPHREY. Mr. President, all 
Carrie wants is for women contemplat- 
ing abortions to receive more informa- 
tion. She is particularly concerned 
about the lack of information given re- 
garding 


the development of the 
unborn child. Each day we discover 
more about what is actually occurring 
in the womb when a child is growing 
within. It is predictable that women 
who have an abortion will later, 
through the media or elsewhere, be in- 
formed about the true nature of the 
fetus, and may be distressed as a 
result. 

I hope my colleagues will read Car- 
rie's letter from Montana and agree 
that women are not currently receiv- 
ing sufficient information to make an 
informed decision about abortion. By 
cosponsoring S. 2791, they can ensure 
that informed consent will be required 
prior to an abortion. 

The letter follows: 

To whom it may concern: My story begins 
in April 1977, when I met a wonderful guy 
who is now my husband. I became pregnant. 
I was 18 and scared. I knew people would 
think of me as a cheap tramp. My parents 
would be destroyed and would never forgive 
me. 

I was so mixed-up and scared. All I wanted 
to do was run, but what good would that 
have done, I would still have been pregnant. 
Abortion, that’s it! That's the answer to 


my problem.“ J thought. 

In June of "77 I went to a woman's clinic. I 
had a pregnancy test and, sure enough, I 
was 12 weeks along. I didn't know my baby 
was already twelve inches long. I didn't 
know that at 18 days its heart had started 
beating, by 21 days it was pumping through 
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a closed circulatory system and it had a 
blood type differing from its mother's. All 
the organs in my baby's systems were func- 
tioning. At this point the baby breathes 
(fluid), swallows, digests, urinates, has tiny 
liquid bowel movements, sleeps, wakes, 
tastes, hears, feels pain and can be taught 
things. I had no idea my baby was as much 
a human being as you and I are. 

When I went to have my abortion, the 
counselor who talked to me never led me to 
think that the baby inside me was a baby. 
She was very, very kind to me and helped 
me think that what I was about to do was 
for the best. 

Why couldn't she have told me my baby 
wanted to live and let me know that the 
mental grief I would go through afterwards 
would be awful. I remember her smiling face 
as she held my hand while the doctor killed 
my baby by tearing it apart and sucking it 
into a jar. 

This is something I have to live with for 
the rest of my life. Every time I see my 
three beautiful children (Alisha, Zachary 
and Bethany) laughing, giggling, running 
and playing, I remember that I took away 
the chance for my first baby ever to experi- 
ence these things. 

I cannot express enough how it hurts to 
know that I let my first baby be killed like 
this, and all because I didn't want to go 
through some public embarrassment. 

Love and God bless all, 

CARRIE REICHERT, 
Billings, MT. 


THE AFRICANS 


@ Mr. KERRY. Mr. President, public 
television station WGBH in Boston, an 
important media influence all over the 
country, has been airing the nine-part 
series, The Africans: A Commentary 
by Ali A. Mazrui,” to its Boston view- 
ers since the beginning of October. It 
is a series that has sparked a great 
deal of discussion and controversy. 
While I cannot endorse all of the con- 
clusions made by the participants in 
the film, its showing has provided a re- 
vealing look into the history of the 
continent of Africa, and has provided 
the American people with an all-too- 
rare look at Africa from an African's 
perspective. 

I ask that an analysis and commen- 
tary on the series which appeared in 
another Boston-based institution, the 
Christian Science Monitor, be included 
in the RECORD. 

The material follows: 

[From the Christian Science Monitor, Oct. 
6, 1986) 
AFRICAN SCHOLAR’S INTERPRETATION OF 
AFRICA RAISES HACKLES 
(By Arthur Unger) 

The Africans: A commentary by Ali A. 
Mazrui, PBS, Tuesday, 9-10 p.m. for nine 
weeks, check local listings. Writer and pre- 
senter: Ali A. Mazrui. Producers: Peter Bate 
and Timothy Copestake. A coproduction of 
WETA/ Washington, D.C.. and the BBC. 

“The West arrived in Africa with a bang; 
our soil is still recoiling with a whimper,” 
says Ali A. Mazrui in Part IV of The Afri- 
cans.” 

But neither in the controversial series nor 
in person is there any sign of whimpering 
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on the part of this Kenya-born professor of 
political science. Instead there is fury, pro- 
test, poetic but pointed analysis, defiance— 
and predictions of a better, black-dominated 
world to come. 

Even before the series begins airing in 
America (it has already been in England), 
there is bitter controversy: Why such kind 
and gentle treatment of Libya's Col. Muam- 
mar Qaddafi, critics ask. Why such harsh 
treatment of the Western influences on 
Africa? Why a condemnation of the West 
for taking slaves when there is barely any 
criticism of the Arab world for similar prac- 
tices? Why concentrate on the problems of 
the new Africa instead of focusing more on 
the glories of the continent's pre-colonial 
past? 

The criticism comes from all sides. Lynne 
Cheney, who chairs the National Endow- 
ment for the Humanities, which provided 
$600,000 of the program's $3.5 million 
budget, calls the series an “anti-Western 
diatribe." Accuracy in Media and the Na- 
tional Conservative Foundation label the 
show “an insidious attack on the Western 
democracies.” From the opposite end of the 
spectrum, the Coalition Against black ex- 
ploitation in Los Angeles charges that the 
series will fuel latent racism in America by 
probing too deeply into Africa's problems. 

PBS, for its part, insists that the series 
clearly represents one man's viewpoint and 
the he should be free to state what he be- 
lieves. 

After previewing four episodes of the 
series, I tend to agree somewhat with each 
of those criticisms. 

Dr. Mazrui [interviewed next page] ex- 
plores the three legacies of Africa, what he 
calls the triple heritage“ — African, West- 
ern, Islamic. Perhaps his own Islamic back- 
ground (his father was chief Islamic judge 
of appeal in Kenya) explains his tendency 
to view many influences as contributed“ by 
Islam but “imposed” by the West. The Arab 
slave trade, from Mazrui’s perspective, was 
mainly a pretext for Western intervention 
in Africa. Ironically, Mazrui complains that 
often the West generalizes about Africa, as 
he goes about generalizing about the West. 

Starting with the powerful influence of 
Africa's ecology in Part I, the series goes on 
to investigate the role of the family in the 
continent's lifestyle; the Africanization of 
Christianity and Islam; exploitation during 
the colonial period; current political, social, 
and economic conflicts in African nations; 
successful and unsuccessful independent Af- 
rican nations; problems of technology and 
corruption; the clash of cultures, and the 
continent in today’s world context. There 
seems to be an honest attempt to cover all 
aspects of emerging Africa. 

It is in the final episode, The Global 
World,” that some of Mazrui's opinions 
have antagonized previewers. ‘America 
tried to teach black Americans to be 
ashamed of Africa,” he states boldly. Blacks, 
unlike other hyphenated Americans, by dint 
of being brought to America as slaves, were 
“denied the right to nostalgia” about their 
place of origin, he says. “There were Irish- 
Americans, Jewish-Americans, Polish-Amer- 
icans—and there were Negroes,” he says. 
But then he adds inconsistently, “Forget 
you are African; remember you are black.” 

“The Africans” does just what it sets out 
to do; present Africa through the eyes of 
one outspoken African scholar. It is some- 
times irritating and argumentative, some- 
times biased and opinionated. But it is 
always bold and provocative. You may find 
yourself challenging many of Dr. Mazrui's 
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interpretations of history, but the series will 
undoubtedly challenge your own thinking 
about Africa, race, and Western democracy. 

PBS attempted to defuse controversy over 
the show by changing its title from “The 
Africans” to “The Africans: A Commentary 
by Ali A. Mazrui.” 

Suzanne Weil, PBS's senior vice-president, 
for programming, told the Monitor: “Our 
first concern is respect for the audience, to 
see that the subject matter is handled as 
fairly as possible. And in cases where it may 
not be fair, to see to it that it is clearly la- 
beled where it is coming from. We want the 
person responsible to have the proper quali- 
fications. 

“We do not set out to stir people up, but 
we do accept the fact that people are not 
harmed by listening to concepts with which 
they may disagree. I would hope there will 
be other views of Africa on PBS as time 
goes on. As long as we are being criticized 
from all sides, I feel we must be doing some- 
thing right.” 


MAZRUI: “MY LIFE IS ONE LONG DEBATE" 


No dashiki for Dr. Ali A. Mazrui. 

The scholar many African nationalists 
consider to be the proud spokesman for the 
“new Africa“ arrives for an interview at 
PBS's New York headquarters dressed 
strictly Ivy League style—dark suit, white 
button-down shirt, etc. A professor of politi- 
cal science at the University of Michigan, he 
has also taught in Nigeria and Uganda. 

How does he feel about the controversy 
still swirling about this TV series “The Afri- 
cans"? 

“It was almost to be expected. The whole 
purpose of PBS going out of its way to get a 
person with a non-Western point of view 
was not to repeat what they could have 
gotten from any competent Western report- 
er. I raise issues from inside Africa. It is not 
the African point of view. It would be arro- 
gant to claim that, because there are so 
many." 

What would he like the series to accom- 
plish? 

“I would like the series to be accepted as a 
medium of education. I hope it will set a 
precedent for the West, calling upon mem- 
bers of other societies to discuss their own 
society for Western audiences. Considering 
the West's power over the rest of the world, 
the West should be ready to hear something 
about what the rest of the world thinks 
about itself. One of my major fears now is 
that the series will become so controversial 
that never again will America call upon the 
third world to explain its own society to 
Americans. That would be very sad. 

“People should have a context when they 
hear about riots in South Africa or a mili- 
tary coup in Nigeria or drought in Ethiopia. 
The series is partly an effort to provide a 
human context for the things Americans 
hear about on television news every night.” 

Dr. Mazrui believes that two African coun- 
tries will make a strong bid for the leader- 
ship of Africa in the next century: “Black- 
ruled South Africa and Nigeria. South 
Africa, when it is ruled by blacks, will help 
us find additional sense of direction; Nigeria 
because of its human resources. Hopefully it 
will have found a better sense of organiza- 
tion than it has at the moment.” 

As we parted, I told Dr. Mazrui that, al- 
though I disagreed with many of his opin- 
ions, I found the ideas challenging. 

Dr. Mazrui smiled. Good.“ he said, with 
just the hint of a sigh. Many people dis- 
agree with me. My life is one long debate.“ 
A. U. 
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THE ANC 


è Mr. BOSCH WITZ. Mr. President, I 
wish to submit to the Recorp an arti- 
cle written recently by John Silber, 
president of Boston University. I was 
most impressed with Dr. Silber's testi- 
mony this past summer on South 
Africa before the Senate Foreign Rela- 
tions Committee. It was both wise and 
insightful. 

The article I now commend to my 
colleagues’ attention concerns the Af- 
rican National Council [the ANC]. Dr. 
Silber points out that we would all do 
well to look at the organization dispas- 
sionately. We ought not confuse it 
with Martin Luther King’s Southern 
Christian Leadership Conference that 
led our own civil rights struggle in the 
1960's. Rather, we ought to listen to 
what the leaders of the ANC say about 
their view of the struggle, what they 
are prepared to do, and what their 
vision of a future South Africa looks 
like. It is a chilling article that Dr. 
Silber has written, but one all of us 
ought to read. 

The article follows: 


A LOOK AT THE AFRICAN NATIONAL CONGRESS 
(By John Silber) 


If we are to find a means of ending apart- 
heid without massive bloodshed along with 
economic deprivation and political oppres- 
sion for all South Africans, we must face 
squarely the nature of an organization 
widely regarded as the sole voice of black 
South African protest: the African National 
Congress. 

The widespread view of the ANC as the 
South African equivalent of Dr. King’s 
Southern Christian Leadership Conference 
is a tragic mistake. In recent decades, the 
ANC has become dominated by a strident 
Leninism, an ideology it has sought to im- 
plement by terrorism and murder—so far, 
largely against blacks. If anyone doubts the 
accuracy of this description, they should 
spend some time reading statements of vari- 
ous ANC leaders. 

A little over a month ago, “Radio Free- 
dom.“ the ANC's Ethiopia-based broadcast- 
ing station, carried a statement from Joe 
Modise, commander of Umkhonto we Sizwe, 
the military wing of the ANC, which makes 
quite clear the terrorist orientation of his 
organization. Black South Africans, he said 
should “organise themselves into groups, 
and policemen should be ambushed and 
their weapons taken; bombs and petrol 
bombs should be made from locally avail- 
able materials.“ The people should “identify 
collaborators and enemy agents and deal 
with them.” 

We should remember that the policemen 
being talked about here are mostly blacks, 
as are, by definition, the “collaborators,” 
blacks who do not agree with the ANc's 
program. The ANC’s method of “dealing 
with” such people is simplicity itself. A 
rubber tire is soaked in gasoline, placed over 
the head of a “collaborator,” and set alight. 
The device is known as a “necklace.” 

Lest we think that such tactics are ap- 
proved only by extremists within the mili- 
tary wing of the ANC, we should heed the 
words of Winnie Mandela, spoken at Mun- 
sieville on April 13, 1986, and reported by 
Agence France-Presse: 
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Together, hand in hand with our boxes of 
matches and our necklaces, we shall liberate 
this country.” 

Mrs. Mandela is sometimes compared with 
Coretta Scott King. Her Munsieville state- 
ment demonstrates the monstrous inaccura- 
cy of the comparison. 

The ruthlessness of the ANC is perhaps 
best demonstrated by Johnny Makatini, the 
ANC representative at the United Nations, 
who recently speculated that “if there were 
only 4 million of us left after the revolution, 
that would be better than the present situa- 
tion.” He alludes here with indifference to 
the deaths of 17 million South African 
blacks. One cannot imagine such indiffer- 
ence on the part of Martin Luther King. 
Makatini regards the extermination of 80% 
of South African blacks as preferable to any 
peaceful program for the gradual ending of 
apartheid. He regards a death toll three 
times that of the Holocaust as a reasonable 
price to pay for immediate access to politi- 
cal power. Makatini is prepared to destroy 
black South Africa in order to save it. 

These statements suggest the sort of 
regime the ANC would install once in 
power. They who strive to rule through 
terror usually rule by terror. 

Moses Mabhida, a member of the ANC ex- 
ecutive, has put the ANC on record as su- 
porting the most brutal tactics: We express 
our full solidarity with the Afghanistan 
Peoples’ Democratic Party—we fully under- 
stand and support the timely assistance of 
the Soviet Union.” This is not casual ANC 
support for the Soviet Union: the ANC has 
been perfectly frank about the sort of eco- 
nomic and political model it would adopt on 
coming to power. Mrs. Mandela told Pravda, 

“The Soviet Union is the torchbearer for 
all our hopes and aspirations. In Soviet 
Russia, genuine power of the people has 
been transformed from dreams into reality.” 

The best that can be said about this state- 
ment is that it reflects a terribly dangerous 
naivete. The worst is that Mrs. Mandela 
wishes to impose on her fellow South Afri- 
cans a dictatorship as despicable as that im- 
posed by the Soviet Union on the Ethiopi- 
ans and the Afghans. 

A Soviet style dictatorship would deny 
basic human rights to South Africans of all 
colors and reduce what is now the most dy- 
namic economy in Africa to one like those 
that keep the rest of Africa in desperate 
poverty and encourage millions of blacks to 
seek work in South Africa. 

When Americans demand that the South 
African government share power with the 
African National Congress, they demand 
power-sharing with an organization commit- 
ted to terror, oppression, and poverty. The 
blacks of South Africa will not find a better 
life under an ANC dictatorship. We would 
be better advised to support the claims of 
proven democratic opponents of apartheid 
such as Chief Buthelezi, leader of six mil- 
lion Zulus, and Bishop Mokoena, leader of 
millions of blacks in Reformed Independent 
Church Association. In this direction alone 
lies hope.e 


FUNDING FOR THE NATIONAL 
ENDOWMENT FOR DEMOCRACY 


Mr. LEVIN. Mr. President, I am 
pleased that the continuing resolution 
contains funding for the National En- 
dowment for Democracy. This is a rel- 
atively small program that is promot- 
ing democracy around the world. It 
represents a small investment in a for- 
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eign policy initiative that is already 
beginning to pay dividends. 

Those who have been critical of the 
Endowment since its inception 3 years 
ago have focused on a few controver- 
sial, and perhaps ill-conceived, pro- 
grams. But they overlook the more 
than 260 projects that have provided 
practical assistance to democratic 
forces all over the world. A balanced 
review of the Endowment’s accom- 
plishments will demonstrate its contri- 
bution to the development of democra- 
cy overseas. 

I have been particularly impressed 
by the work of the National Democrat- 
ic Institute for International Affairs 
[NDI] which has undertaken a 
number of innovative projects to pro- 
vide concrete support for political in- 
stitutions abroad, institutions critical 
to the maintenance of democracy in 
many Third World countries. 

Together with its Republican coun- 
terpart—the National Republican In- 
stitute—NDI organized the interna- 
tional observer delegation to the Phil- 
ippine election which was credited 
with first exposing electoral fraud by 
Marcos and his supporters. NDI re- 
ceived bipartisan acclaim for its pro- 
fessional work, and for attempting to 
bring credibility to the electoral proc- 
ess. 

In Chile, NDI sponsored a major 
international conference with the 
leaders of the 11 democratic parties 
who signed the recent National 
accord.” United States officials and 
the Chilean party leaders hailed the 
conference for providing a setting that 
enabled Chile’s coalition of diverse 
democratic parties to reaffirm its com- 
mitment to the peaceful transition to 
democracy. The timing was crucial be- 
cause extremist pressures on both 
sides had threatened to break apart 
the fragile National accord. NDI's con- 
ference helped keep it together. 

Most recently, NDI sponsored an in- 
tensive series of workshops on elector- 
al codes and party building with 
prominent Haitian political leaders. 
The workshops were described as an 
“historic event“ by the Haitian partici- 
pants since it was the first time these 
party leaders had ever assembled. One 
participant referred to the conference 
as the most significant development 
toward democracy in Haiti” since 
President Duvalier’s departure. The 
conference not only helped plant the 
first seeds of cooperation among the 
democratic parties of Haiti, but also 
resulted in practical proposals, such as 
formation of an elections commission, 
and techniques for coalition building, 
which will be critical to a successful 
transition to full democrary. 

These are only a few of the many 
creative and productive programs the 
NED is implementing to help build de- 
mocracy abroad. 

It is ironic that West Germany, 
where the United States played such a 


October 17, 1986 


pivotal role in implanting democracy, 
has for nearly a quarter of a century 
been exporting its own democratic ex- 
perience. Four political party insti- 
tutes now receive more than $200 mil- 
lion annually from the Bundestag, the 
West German Parliament. The result 
of these efforts has been seen most re- 
cently in Spain and Portugal, where 
the West German parties and other 
components in Europe's democracies 
helped to guide the Iberian nations 
into the democratic camp. 

U.S. involvement in this work is long 
overdue. I firmly believe that the 
American experience is immediately 
relevant to many emerging democra- 
cies. The National Endowment for De- 
mocracy allows us to share our experi- 
ence and thereby encourage stability 
and freedom. 

NED is a symbol of America’s com- 
mitment to democratic practices. More 
important, it’s working. Those strug- 
gling for freedom and justice through- 
out the world can attest to its success. 
I'm pleased that the Congress has 
again provided the NED with the op- 
portunity to carry on this work.e 


THE RESIGNATION OF TRADE 
COMMISSIONER PAULA STERN 


@ Mr. GORE. Mr. President, I would 
like to pay tribute to Dr. Paula Stern, 
who yesterday announced her inten- 
tion to resign from the U.S. Interna- 
tional Trade Commission in January. 

Over the past 8 years, Commissioner 
Stern has taken part in the most im- 
portant trade decisions of our time. 
She has fought to secure fair terms 
for American goods abroad, and prod- 
ded American business to become 
more competitive at home. In June, 
she completed an active 2-year term as 
Chairwoman of the Commission. 

I am proud to count Paula Stern as a 
friend and fellow Tennessean. She has 
written widely on trade and foreign 
policy. Many of my colleagues will re- 
member her work as an aide to Sena- 
tor Gaylord Nelson. 

Dr. Stern will become a senior asso- 
ciate at the Carnegie Endowment for 
International Peace, where she will no 
doubt continue to make a tremendous 
contribution to America’s trade policy. 

As this country charts its economic 
future, we should keep in mind Dr. 
Stern’s reflections upon leaving the 
Commission. She says: 

The most important thing I've learned in 
my experience here, is that important relief 
is no substitute for long-term economic 
strategies to become and to stay competi- 
tive. 

Trade policy, she concludes, is like 
personal health care: 

Good habits in the private sector and do- 
mestic economic policies which take trade 
effect into account are worth a ton of 
import relief. 
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I know my colleagues join me in 
commending Commissioner Stern for 
her distinguished service, and wish her 
well in her new pursuit.e 


TITLE X: THE CONGRESS’ 
UNFINISHED BUSINESS 


e Mr. HUMPHREY. Mr. President, 
title X of the Public Health Service 
Act remains one of the most contro- 
versial programs of the Federal Gov- 
ernment. It is only one of several 
family planning programs, for similar 
activities are conducted through the 
Maternal and Child Health Services 
Block Grant under title V of the 
Social Security Act, Medicaid under 
title XIX of the Social Security Act, 
and the Social Services block grant 
under title XX of the Social Security 
Act. All this is in addition, let us re- 
member, to private spending for 
family planning, both by individuals 
and by foundations, insurance compa- 
nies, and various health care provid- 
ers. 

But title X is different from these 
other activities, public or private. It is 
the source of bitter rancor. It outrages 
parents, disrupts neighborhoods, and 
threatens to invade schools. And it re- 
mains one of the most protected and 
shielded government programs. 

Since its enactment in 1970, title X 
has not been the subject of a single 
direct vote in the U.S. Senate. 

Title X may be unique in that 
regard. For 16 years, it has been kept 
in business without recorded Senate 
votes. In recent years, it has been 
funded by appropriations bill, in the 
absence of any authorizing legislation. 
And in the process, it has been totally 
transformed, without the mandate of 
Congress and, in fact, without the 
knowledge of the American people. 

Title X was created to provide pub- 
licly subsidized family planning serv- 
ices for poor people. That meant low- 
income, married adults. It did not 
mean unmarried teenagers. It did not 
mean impressionable kids of 13 and 14 
years of age. It did not mean promis- 
cuous children of affluent families. 
But that’s what title X has come to 
mean. 

Back in 1970, family planning meant 
contraception. It meant spacing births, 
and it also meant helping couples who 
had difficulty in conceiving a child. It 
most emphatically did not mean abor- 
tion; for abortion was illegal, to one 
extent or another, in every State. But 
abortion is an important part of what 
title X has come to mean. 

Despite the clearly expressed intent 
of the Congress in creating title X in 
1970, abortion haunts the program. 
Despite the annual insistence by the 
Congress, through various forms of 
the Hyde amendment, that public 
funds can in no way advance abortion, 
abortion counseling and referral are 
bureaucratically mandated for title X. 
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Despite the best efforts of Members in 
both House and Senate to allow their 
colleagues to debate and to vote upon 
this situation, the abortion component 
of title X has been kept off limits to 
Congress. The program's proponents 
have gone to great lengths to avoid 
even dicussing this mounting scandal. 

That’s the main reason why title X 
has thus far not been reauthorized by 
the 99th Congress. Let’s review the 
calendar: 

May 25, 1984. The Senate passes a 3- 
year reauthorization of the Adolescent 
Family Life Program (S. 2616), with no 
mention of title X. 

June 11, 1984. The House passes a 3- 
year reauthorization of title X. Howev- 
er, the program was combined in a 
single legislative package (H.R. 5600) 
with many others: the Adolescent 
Family Life Program and the Preven- 
tive Health Services Block Grant, 
which covers rat control, fluoridation, 
hypertension screening and treatment, 
rape crisis services, home health agen- 
cies, emergency medical services, and 
so on. The whole package was then 
brought up for a single vote, under 
suspension of the rules, so that no 
amendments were allowed. In other 
words, Members of the House had to 
accept or reject the entire laundry list. 
It was a clever way to force through a 
reauthorization of title X without 
giving representatives a chance to cor- 
rect abuses. 

August 10, 1984. In the last hours of 
the last day before adjournment for 
the August recess, the House manag- 
ers of H.R. 5600 pulled off a remarka- 
ble piece of legislative legerdemain. 
Without any debate, S. 2616, the 
Senate-passed bill extending the Ado- 
lescent Family Life Program was 
amended with the entire text of H.R. 
5600, the grab-bag containing a 3-year 
extension of title X. This “amended” 
version of S. 2616 was passed with no 
discussion, no vote, no prior notice, no 
chance for amendment or objection. 
Moments later, the House was ad- 
journed until September 5. 

September-October, 1984. Title X 
advocates now had what they wanted: 
a legislative vehicle that had passed 
both House and Senate. Even though 
the Senate had not included title X in 
its version of S. 2616, it could be put 
into one omnibus conference report; 
and if any Senators objected, they 
could be accused of holding up this 
vital legislative package at the end of 
the session. 

October 9, 1984. Fortunately, there 
were Senators who were not intimidat- 
ed by this tactic. Because of their re- 
sistance, title X advocates settled for a 
straight one-year reauthorization of 
both that program and the Adolescent 
Family Life Program. 

June 18, 1985. Using the same tactic 
of the year before, title X advocates 
brought a new reauthorization to the 
House floor, again under suspension of 
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the rules. Again no amendments were 
in order. If Members voted against the 
bill, they could be accused of opposing 
family planning altogether. 

But Congressman BILL DANNEMEYER 
of California spoke about “how family 
planning has degenerated from a tool 
for married couples to a means where- 
by teenagers are able to obtain advice 
(and, he might have added, prescrip- 
tive drugs and devices) without the 
knowledge of their parents.“ The bill 
failed to pass under suspension, and 
rather than permit Members to amend 
title X. the program's advocates would 
let the program go unauthorized, rely- 
ing on the appropriations bill alone. 

May 13, 1986. A 4-year reauthoriza- 
tion of title X (S. 881) is reported by 
the Senate Labor and Human Re- 
sources Committee. 

October 2, 1986. An amendment is 
offered to House Joint Resolution 738, 
the continuing resolution, by Senator 
JESSE HELMS. It provides that no funds 
appropriated under the CR, which in- 
cluded all the money to be spent by 
HHS, could be used to provide contra- 
ceptive drugs or devices to unemanci- 
pated minors without the written con- 
sent of their parents or guardians. By 
a vote of 34 to 65, the amendment was 
ruled nongermane. 

Meanwhile, in response to a request 
from myself and four Congressmen— 
Representatives CHRIS SMITH, JACK 
Kemp, HENRY HYDE and Vin WEBER— 
Health and Human Services Secretary 
Otis Bowen announce that he would 
undertake administrative reform of 
one of the most offensive aspects of 
title X: the requirement that title X 
grantees counsel and refer for abor- 
tion. 

The change is long overdue. We 
hope that Secretary Bowen’s promised 
revision of the title X guidelines is but 
one step toward the ultimate return of 
the title X program that no title X re- 
cipient receive funds if it involves 
itself with programs involving, or re- 
lated to, abortion. 

I will later ask unanimous consent 
that a report be printed which details 
the original intent of Congress in this 
matter. But I believe that the current 
intent of Congress, as demonstrated 
by the comprehensive approach the 
Congress has taken, over many years, 
to the subject of abortion, also bears 
witness to the need for reform of the 
current title X guidelines and regula- 
tions. 

In 1970, those who created title X 
made clear that there would be a wall 
of separation between the program 
and abortion. Since that time, in the 
wake of Roe versus Wade and other 
court decisions, the Congress and 
President Reagan have done all in 
their collective power to extend that 
wall of separation between abortion 
and government. We will not be associ- 
ated with it in the Peace Corps, in De- 
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partment of Defense health care, in 
Federal health insurance programs, in 
international family planning pro- 
grams, in Legal Services Corporation 
programs, in special refugee assistance 
programs. When given the chance, we 
have enacted conscience clauses to 
protect the rights of those who refuse 
to be a party to abortion, and we have 
served notice on the Nation's health 
professions schools that they may not 
deny admission or benefits to anyone 
on the grounds of opposition to abor- 
tion. 

And most significantly, we will not 
be associated with it in the Medicaid 
Program, not to mention every other 
program funded by the Labor, Health, 
Human Services, Education Appro- 
priations bill—all of which programs 
are covered by the Hype amendment’s 
annual restriction on funds that might 
be used for the performance of abor- 
tion. 

In that context, one cannot contend 
that the Congress wants HHS to re- 
quire title X grantees to tell women 
where to get abortions. One cannot be- 
lieve that the Congress, which has 
gone to great lengths to separate itself 
from the evil of abortion, intends to 
make title X grantees procurers of 
abortion. 

But more importantly, section 1008 
of title X, applies today as it did when 
first enacted in 1970: None of the 
funds appropriated under this title 
shall be used in programs where abor- 
tion is a method of family planning.” 
Clearly, no title X money can be used 
in any program where abortion is used 
as a method of family planning. That’s 
the law—today as it has been for 16 
years. 

It is absurd for HHS to require title 
X grantees to refer family planning 
clients for abortions when not a cent 
of title X money can legally be used in 
any program of which abortion is a 
part. HHS is requiring its grantees to 
disregard section 1008, just as HHS is 
disregarding it. 

If reform of title X is to be under- 
taken by the Department, let it begin 
here, with section 1008 of the law. Let 
the Department consider the intent of 
Congress in that section, as expressed 
by Congressman Paul G. Rogers, who 
was Chairman of the Subcommittee 
with jurisdiction over title X. Speak- 
ing of section 1008, Rogers insisted, 
“This provision would not merely pro- 
hibit the use of such funds for the per- 
formance of abortions but would pro- 
hibit the support of any program in 
which abortion counseling or abortion 
referral services are offered.” 

It is clear that the very activity 
which HHS now requires for title X 
was actually intended to be a disquali- 
fying factor for participating in the 
program. Again, section 1008 is still 
law. It still prohibits grantees from 
doing the abortion counseling and re- 
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ferral which HHS requires them to do 
by guideline. 

A few years ago, the Department 
somewhat half-heartedly attempted a 
regulatory reform of title X. It would 
be a tragedy if the failure of that 
effort became the pattern for another 
faulty attempt to deal with the pro- 
gram avoiding or misconstruing the 
fundamental issues involved. To avoid 
that mistake, and to focus departmen- 
tal attention where it belongs, I rec- 
ommend an extensive legal memoran- 
dum prepared in 1981 by the Christian 
Action Council. Today, 5 years later, it 
is no less relevant to any attempt to 
reform title X. I ask that it be printed 
in the CONGRESSIONAL RECORD so that 
we may all better understand the ori- 
gins of the title X controversy and the 
way in which it can best be resolved. 

The material follows: 

LEGAL ANALYSIS OF TITLE X 
(Prepared by Christian Action Council, 
1981) 

BACKGROUND 


In 1959, President Dwight D. Eisenhower 
said he “could not imagine anything more 
emphatically a subject that is not a proper 
political or governmental activity or func- 
tion or responsibility” than family plan- 
ning.“ Just ten years later, Richard Nixon, 
in the first Presidential message in history 
devoted exclusively to the population issue, 
called for a new federal initiative to provide 
“adequate family planning services within 
the next five years to all those who want 
them but cannot afford them." 2 

This marked change in public policy re- 
garding the role of the federal government 
in population control was the culmination 
of a subtle change which had been taking 
place throughout the 1960's. In the early 
part of that decade, the development of con- 
traceptives was seen to be squarely within 
the domain of the private sector. The oral 
contraceptive and the intra-uterine device, 
introduced in 1960 and 1962 respectively 
and still viewed as the most effective birth 
control methods, were developed and mar- 
keted by private pharmaceutical concerns. 
Procurement of these was limited to those 
who could obtain them through private 
physicians or clinics. 

In the mid-sixties this situation was al- 
tered somewhat with passage of the Eco- 
nomie Opportunity Act of 1964, which pro- 
vided some family planning services to the 
poor. Maternal and child health formula 
grants and maternal infant care project 
grants, authorized under Title V of the 
Social Security Act, also gave the indigent 
some access to birth control. 

But it was not until the Ninetieth Con- 
gress enacted the Social Security Amend- 
ments of 1967 (PL 90-248) that government 
involvement in population control began in 
earnest. This legislation was the first to 
make project grants specifically for family 
planning. It also specified that not less than 
six percent of the monies appropriated 
under Title V for maternal child health be 
earmarked for birth control services. In 
1968 Congress amended the Economic Op- 
portunity Act to establish family planning 
as a special emphasis program of the Office 
of Economic Opportunity. The Presidential 
Advisory Committee on Population and 
Family Planning that same year recom- 
mended increased federal involvement in 
population control. The Center for Popula- 
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tion Research, funded under the general au- 
thority of section 301 of the Public Health 
Service Act, was also established in 1968. 
The Center coordinated federal activities in 
population-related matters by sponsoring 
research in contraceptive development, 
medical effects of contraceptives, human re- 
production, and changing demographic pat- 
terns. 

In October, 1969, the National Center for 
Family Planning Services was established in 
HEW's Health Services and Mental Health 
Administration. The NCFPS, funded under 
Title V of the Social Security Act, was con- 
cerned with the direct provision of family 
planning services to those who did not have 
access to them due to low income or other 
circumstances. 

Thus, by the end of the Sixties both con- 
traceptive research and the provision of 
family planning services had begun to be 
eased into the public sector. There was, 
however, no centralized authority to oversee 
these government programs. In September, 
1967, Oscar Harkavy of the Ford Founda- 
tion collaborated with Frederick S. Jaffe of 
Planned Parenthood-World Population and 
Dr. Samuel M. Wishik of Columbia Univer- 
sity to produce a study which was to become 
critical in the framing of the Tydings Act 
(Title X of the Public health Service Act). 
The Harkavy Report asserted that, despite 
increased federal spending in the area of 
population control, “it is clear that none of 
the DHEW Regional Offices or operating 
agencies presently places high priority on 
family planning, or is certain what precise 
functions it is expected to carry out in this 
field. If the DHEW effort is to be commen- 
surate with the need and with the Secre- 
tary's expressed intent it must greatly in- 
crease the funds and professional staff man- 
power devoted to this field.“ 

To alleviate what he saw as a DHEW defi- 
ciency in this area, Dr. Harkavy called for 
the appointment of a Deputy Assistant Sec- 
retary for Population and Family Planning 
to “provide centralized direction to the total 
DHEW effort and service as a single 
‘window’ for DHEW to assist applicants for 
federal support of family planning. To ac- 
complish this, the Deputy Assistant Secre- 
tary would be provided with “an adequate 
staff to assist in policy formulation, pro- 
gram planning and evaluation, relations 
with professional groups, stimulation and 
coordination of family planning activities 
within DHEW, and liaison with other gov- 
ernment agencies and private family plan- 
ning organizations.“ 

The Harkavy Report went on to call for 
an increase in federal spending in order to 
provide the disadvantaged with family plan- 
ning services. 

“There must be a manifold expansion of 
funds for family planning if DHEW is to 
make a real impact on unmet needs. It is es- 
timated that some $100 million a year ($20 a 
year for 5 million women) is necessary to 
provide family planning service to women in 
the poor and near poor categories. This goal 
should be achieved in five years.“ “ 

It was this report that provided the basis 
for Nixon's Presidential Message on popula- 
tion control, delivered July 18, 1969. Assert- 
ing that many of our present social prob- 
lems may be related to the fact that we 
have had only fifty years in which to accom- 
modate the second hundred million Ameri- 
cans,” the former President called for the 
implementation of many of Dr. Harkavy's 
recommendations.’ For example, as noted 
above, he advocated Harkavy’s five-year 
goal. 
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“It is my view that no American woman 
should be denied access to family planning 
assistance because of her economic condi- 
tion. I believe, therefore, that we should es- 
tablish as a national goal the provision of 
adequate family planning services within 
the next five years to all those who want 
them but cannot afford them. This we have 
the capacity to do.“ 

Final impetus for Congressional action in 
the area of contraceptive services and re- 
search came in early 1970 when Senator 
Gaylord Nelson held hearings on the safety 
of the “pill.” Evidence submitted at the 
hearings indicated that the risk of death 
from blood clotting disorders increased ten- 
fold with use of the oral contraceptive.” The 
fallout from the hearings was immediate 
and significant. A Gallup poll taken during 
the course of the hearings indicated that 
some 46% of American women considered 
the pill unsafe, compared with just 22% 
three years earlier.“ One witness charged 
that 100,000 Nelson babies“ would be born 
in 1970 as a result of the hearings.'' The 
upshot of this was a Committee recommen- 
daton for increased federal outlays for con- 
traceptive research and development in 
order to find a safe alternative to the “pill.” 
The stage was set for passage of the Tyd- 
ings Bill. 


A. TYDINGS ACT OF 1970 (PL 91-572) 


Two pieces of legislation were introduced 
to provide a new federal initiative in the 
area of population control. The first, S. 
2108, sponsored by Senator Joseph D. Tyd- 
ings of Maryland, consolidated all the HEW 
family planning programs into a single 
Center for Population and Family Planning. 
Under provisions of the legislation, the 
Center would have two general purposes: (1) 
to encourage voluntary use of contraceptive 
techniques available; and (2) to subsidize de- 
velopment of new contraceptive techniques. 
To accomplish these objectives, S. 2108, 
which would create a new Title X of the 
Public Health Service Act and set authoriza- 
tion levels for each of the ensuing five 
years, beginning with FY71. 

The Administration bill, S. 3219, was simi- 
lar to Senator Tydings’ legislation, but did 
not contain new authorizations for biomedi- 
cal, behavioral or contraceptive research. 
The Nixon proposal also, in contrast to S. 
2108, left authorizations open-ended. 


1. Senate Hearings 


Senator Thomas F. Eagleton presided over 
hearings in the Senate in late 1969 and 
early 1970. While most of the witnesses ex- 
pressed strong support for S. 2108, there 
were few comments on the abortion issue or 
on whether funds appropriated under the 
Act would be used to pay for abortions. This 
was so in part because the purpose of the 
legislation was clearly limited to the devel- 
opment and dissemination of contraceptive 
devices, and in part because at the time of 
the hearings nearly every state had legally 
proscribed abortion except under the most 
extreme circumstances. 

Nevertheless, a number of witnesses used 
the hearings as a forum to call for liberal- 
ization of anti-abortion legislation. Chief 
among them was Congresswoman Shirley 
Chisholm who, in the course of her testimo- 
ny which centered on expressing her perfer- 
ence for S. 2108 over the Administration's 
bill, made an impassioned plea for Congress 
to move toward eliminating all statutory re- 
strictions of abortion.'* National Welfare 
Rights Organization representative Mrs. 
Bobby McMahon, in requesting similar 
action, declared, “If the woman is pregnant 
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and wants an abortion, we think she is enti- 
tled to have one. The moral issue lies with 
her.” Statements submitted by the Popu- 
lation Problems Department of the United 
Methodist Church and by Zero Population 
Growth also called for legalization of abor- 
tion. 

But testimony in favor of liberalized abor- 
tion laws was the exception rather than the 
rule. Indeed, one of the strongest arguments 
put forth in favor of S. 2108 was that it 
would reduce the number of abortions by 
preventing problem pregnancies in the first 
place. Dr. Alan Guttmacher of Planned Par- 
enthood repeatedly argued that the Tydings 
Act would reduce the number of abortions— 
legal and illegal—being performed through- 
out the country.'* Carl Flemister, appearng 
in behalf of both the Citizens Committee 
for Children and Planned Parenthood-New 
York City, argued that by failing to provide 
contraceptive services to low-income women, 
we were forcing “women who know that 
they cannot cope with another child to have 
illegal abortions by butchers in the neigh- 
borhood.”'* Enactment of S. 2108 would 
ease this situation by preventing unwanted 
pregnancy in the first place. 

Thus, the small body of testimony devoted 
to the matter of abortion did not at all sug- 
gest that Title X funds would ever be used 
to pay either directly for them or for refer- 
ral services. S. 2108 was seen as the best 
means of reducing the number of abortions 
performed by promoting the use of contra- 
ception. 

2. Committee Report (S. Rept. 91-1004) 


The Senate Labor and Public Welfare 
Committee reported favorably on the Tyd- 
ings Act on July 7, 1970. The report made 
no mention at all of the abortion issue, ap- 
parently because the committee felt it to be 
irrelevant to the matter of pregnancy pre- 
vention to which funds allocated under the 
Act were to go. 

3. Senate Floor Action 


S. 2108 was considered by the full Senate 
on July 14. It was passed by a lopsided 
margin after a minimum of debate. After 
passage, Sen Robert Packwood, who had 
voted in favor of the bill, criticized it for 
what he perceived to by two shortcomings. 

»The family planning bill that we passed 
earlier today is a good bill. It is not ade- 
quate, but it is a good bill. It does provide 
for some research, some extension of health 
care and planning services, and makes rea- 
sonable advances in the field of contracep- 
tive information and distribution. 

There are, however, two things lacking in 
the bill, which I hope the Senate will be 
willing to face up to in the not-too-distant 
future. One involves the subject of legalized 
abortion, and the other involves limiting tax 
deductions for children to two.“ 

Senator Packwood, then, was of the opin- 
ion that Title X funds could not be used for 
abortions or for services related to abor- 
tions, but only for “contraceptive informa- 
tion and distribution.” This is significant 
since at the time of Packwood's remarks the 
Dingell amendment, which became section 
1008 of the PHSA, had not yet been append- 
ed to the legislation. 

4. House Hearings 


The hearings before the Subcommittee on 
Health and the Environment of the House 
Interstate and Foreign Commerce Commit- 
tee, in contrast to the Senate hearings, were 
marked by several exchanges between wit- 
nesses and Members on whether H.R. 19318 
(the House version of the Tydings Bill) 
would provide for abortion. 
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Responding to allegations by Msgr. Al- 
phonse S. Popek that the pending legisla- 
tion would lead to abortion, infanticide, eu- 
thanasia and genocide, Congressman Tim 
Lee Carter said, 

“I do not feel and I do not support any 
portion of this bill which would provide for 
abortions throughout this country. I am op- 
posed to that. Naturally, I am opposed to 
any idea of genocide or infanticide or eutha- 
nasia. We are against these things and we 
will not support legislation—it is not the 
intent to support legislation which would 
permit these things.“ 

Later in his testimony, Msgr. Popek and 
Rep. Richardson Preyer discussed whether 
funds appropriated under the Tydings Act 
could be used to fund abortion counseling. 

Msgr. Porex. When we talk about counsel- 
ing, what is there to prevent a social worker 
to move quickly from contraception to abor- 
tion? Is there anything—a factual human 
way—you can say that this will not be done 
by the social worker, a group of social work- 
ers, a certain agency? 

Mr. PREYER. Well, we cannot prevent 
people from abusing any kind of law ... 
The only relation of this bill to abortions, 
then, is that you think some social workers 
might abuse their position. There is nothing 
in this bill specifically—'* 

It was thus the position of the Subcom- 
mittee that H.R. 19318 proscribed funding, 
not only of abortion, but of abortion coun- 
seling as well. Such counseling, according to 
Rep. Preyer, amounted to an abuse of the 
law. 

But a number of witnesses still were not 
satisfied that Title X funds would be used 
solely for pregnancy prevention. Father 
James T. McHugh, for example, of the U.S. 
Catholic Conference, urged the Committee 
to write into the legislation a specific prohi- 
bition of abortion. 

“In the absence of any specific reference 
to abortion as a method of contraception, 
there would be some who would consider it 
such and would expect that the funding 
that this bill carries with it would be made 
accessible for abortion as well as for other 
methods of contraception. 

“I feel it is the responsibility of this com- 
mittee to clearly write into the legislation a 
prohibition of abortion as a method of con- 
traception.” “ 

And Dr. John F. Hillabrand, a private 
physician and proponent of the legislation, 
also fearing potential abuse, asked that the 
bill be amended to contain a proscription of 
abortion. 

“I support the principle of this legislation 
but I plead with you that with the wisdom 
attributed to Solomon you write into these 
bills those safeguards which will guarantee 
absolute freedom of choice and insure the 
intrinsic values of human life. Do not 
permit loopholes which may generate over- 
tones permitting even by interpretation the 
excesses of potential genocide, infanticide, 
abortion or euthanasia." *° 

In every exchange where witnesses ex- 
pressed the concern that Title X funds 
would be used to pay for abortions or to 
counsel women with regard to procuring 
abortions, Committee members adamantly 
maintained that the concerns of the wit- 
nesses were unfounded. In the minds of 
these legislators, it was clear that the Tyd- 
ings Bill dealt solely with pregnancy preven- 
tion. 

Nevertheless, when the Committee report- 
ed H.R. 19318, it contained the following 
amendment, authored by Congressman 
John Dingell: 
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“Prohibition of Abortion.—None of the 
funds appropriated under this title shall be 
used in programs where abortion is a 
method of family planning.” 

5. House Floor Action 


The full House took up the Tydings Act as 
amended on November 16. The legislation 
passed by a 298-32 margin. Because of the 
differences between the House and Senate 
versions, the House substituted the provi- 
sions of H.R. 19318 for those of S. 2108 and 
passed S. 2108 in lieu by voice. This set up 
the necessity of a conference. 

The most significant aspect of the Novem- 
ber 16 proceedings for this legislative histo- 
ry, however, are the remarks of Rep. Dingell 
on his “prohibition of abortion’ amend- 
ment. In explaining the purpose of this 
amendment, he said: 

During the course of House hearings on 
H.R. 19318 there was some confusion re- 
garding the nature of the family planning 
programs envisioned, whether or not they 
extended to include abortion as a method of 
family planning. With the ‘prohibition of 
abortion’ amendment—Title X. section 
1008—the committee members clearly 
intend that abortion is not to be encouraged 
or promoted in any way through this legis- 
lation. Programs which include abortion as 
a method of family planning are not eligible 
for funds allocated through this act. 

“Several considerations prompt 
action. 

“There is a fundamental difference be- 
tween the prevention of conception and the 
destruction of developing human life. Re- 
sponsible parenthood requires different atti- 
tudes toward human life once conceived 
than toward the employment of preventive 
contraceptive devices or methods. What is 
unplanned contraceptively does not neces- 
sarily become unwanted humanly. Whether 
a conceived child is loved or unloved is de- 
pendent on factors that, at best, can only be 
marginally related to family planning. 

“If there is any direct relationship be- 
tween family planning and abortion, it 
would be this, that properly operated family 
planning programs should reduce the inci- 
dence of abortion. Dr. Joseph Beasley indi- 
cated in his testimony that the decrease in 
criminal abortions should be considered a 
major benefit of his new model program. 

“Furthermore, there is evidence that the 
prevalence of abortion as a substitute or a 
back-up for contraceptive methods can 
reduce the effectiveness of family planning 
programs.“ 

Despite this rather clear explication of 
the intent of his amendment and strong 
support for that amendment by both Con- 
gressman Staggers (chairman of the full 
committee) and by Rev. Tim Lee Carter 
(ranking minority of the subcommittee), 
Congressman Rarick still felt that Title X 
monies might be misused.“ While conced- 
ing that the legislation clearly intended to 
exclude from funding “abortion education” 
as well as the abortion procedure, Rep. 
Rarick feared abuses by non-governmental 
recipients. 

“I acknowledge that this bill purports to 
exclude tax dollars under this act from 
abortion education. But we all know this ex- 
clusion is not a prohibition to the non-profit 
organization taken in partnership nor to the 
overzealous family teachers and trainees 
with their reverse guilt neuroses” (sic).** 

Nevertheless, the vast majority of Mem- 
bers believed that they had made their in- 
tentions clear on the matter and, as men- 
tioned above, they overwhelmingly passed 
the legislation. 


this 
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7. Report of the Committee of Conference 
(H. Rept. 91-1667) 

In adopting Rep. Dingell's amendment to 
Title X, the conferees made it clear that all 
money appropriated under the act was to go 
for pregnancy prevention. Abortion, there- 
fore, as well as abortion counseling and re- 
ferral were to be excluded. 

“It is, and has been, the intent of both 
Houses that funds authorized under this 
legislation be used only to support preven- 
tive family planning services, population re- 
search, infertility services, and other related 
medical, information, and educational ac- 
tivities. The conferees have adopted the lan- 
guage contained in section 1008, which pro- 
hibits the use of such funds for abortion, in 
order to make clear this intent.” 

The House and Senate adopted the Con- 
ference report on December eight and tenth 
respectively, and President Nixon signed it 
into law on December 24 (PL 91-572). 
Tentative Conclusions 


A number of conclusions about the legisla- 
tive intent of the Tydings Act may be drawn 
from the above material. 

(1) Congress intended to establish a wall 
of separation between pregnancy prevention 
and pregnancy termination.—Congressman 
Dingell stated in his remarks that there is a 
“fundamental difference“ between contra- 
ception and aboration, and that while Title 
X appropriations are clearly to go to sup- 
port the former, they are just as clearly not 
to go to fund the later. Indeed, the Con- 
gressman argued that the use of abortion as 
a back-up to contraceptive failure has a de- 
letorious effect on family planning pro- 
grams. 

(2) This wall of separation excludes abor- 
tion counseling and referral as well as the 
actual performance of abortion from public 
funding.—_Rep. Richardson Preyer argued 
that aborion counseling done in the context 
of a Title X family planning program would 
be an abuse“ of the law. 

(3) Programs in which abortion plays a 
prominent role are also ineligible for Title X 
funds.—The wording of section 1008 does 
not merely prohibit the use of federal 
monies for the abortion procedure, but the 
funding of programs which include abortion 
as well. 

(4) Organizations which encourage or pro- 
mote abortion in any way thereby disqualify 
themselves from Title X grants.—Congress- 
man Dingell, in stating the intent of section 
1008, remarked that the committee mem- 
bers clearly intend that abortion is not to be 
encouraged or promoted in any way 
through this legislation.” This statement 
would seem to be broard enough to exclude 
from funding groups which disseminate ma- 
terials which present abortion as an accept- 
able means of fertility limitation. 

B. OMNIBUS HEALTH PROGRAM EXTENSION OF 

1973 (PL 93-45) 

Authorizations for family planning serv- 
ices under Title X, due to expire on June 30, 
1973, were extended through the end of 
FY74 along with a dozen other health pro- 
grams. S. 1136, introduced by Sen. Edward 
M. Kennedy on March 8, 1973, had a rela- 
tively easy time, passing the Senate by a 72- 
19 vote on March 27, and clearing the House 
on May 31 with only Philip Crane voting in 
opposition. In an effort to avoid an antici- 
pated veto, the Senate agreed to the lower 
House level of authorizations on each item, 
rather than haggling for a figure some- 
where between the two. The strategy appar- 
ently worked, as President Nixon signed the 
bill into law on June 18, 1973. 
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The issue of the funding of abortion and 
of abortion counseling under Title X did not 
come up at any point in the consideration of 
authorization extensions. This is significant 
because it indicates that no one in Congress 
felt it necessary to amend section 1008 de- 
spite the Roe and Doe rulings.*5 

The only matter of concern in this legisla- 
tive history is that groups lobbying in favor 
of Title X extensions used as one of their 
chief arguments the contention that all 
Title X funds were earmarked for pregnan- 
cy prevention, and that, as a result, they 
would reduce the number of abortions per- 
formed. Russell H. Richardson, Director of 
the Georgia Governor's Special Council on 
Family Planning, testified that Title X 
monies would have a great impact on re- 
moving the tragic need for abortion and 
eventually reducing the overall costs of 
family planning programs.” And Freder- 
ick S. Jaffe, Vice President of Planned Par- 
enthood Federation of America, in urging 
an increase in authorizations for Title X 
programs, argued, If family planning serv- 
ices are not made available, the predictable 
consequence is an increase in unwanted 
births and abortions among those who could 
not be served by them.“ 

Once more, then, the only connection es- 
tablished between Tydings Act funds and 
abortion presented to Congress was that 
Title X grants reduced the incidence of 
abortion. 


C. S. 1708 


The extension of authorizations of a 
number of health programs for one fiscal 
year was seen by Congress as a stopgap 
measure. It was apparent that detailed hear- 
ings would have to be held on each of the 
programs to determine at what level they 
should be funded and whether, more funda- 
mentally, they should be continued at all. 
Thus it was that Sen. Cranston's Special 
Subcommittee on Human Resources held 
hearings in the Spring of 1973 on S. 1708, a 
bill which would provide increased levels of 
authorizations for Title X programs 
through FY76. 

During the course of these hearings, sev- 
eral witnesses made themselves heard on 
the matter of abortion. Proponents of ex- 
tension of family planning programs argued 
once again that increased federal spending 
on contraceptive services and research 
would lessen the need“ for abortion. Dr. 
Thomas L. Hall of the American Public 
Health Association stated, “Certainly one of 
the strongest points of the family planning 
program has been that it is the best alterna- 
tive to abortion, and even the proponents of 
abortion on demand are in agreement with 
the rest of the population that abortion is 
not a preferred method of fertility limita- 
tion. Only by strengthening family planning 
services can abortion incidence be re- 
duced.” +» 

Dr. Louise B. Tyrer of the American Col- 
lege of Obstetricians and Gynecologists 
echoed the same sentiment when she said, 
“There remains no doubt in our minds that 
the delivery of adequate family planning 
services can and does create a meaningful 
reduction in the number of women who 
turn to abortion as their alternative to lack 
of contraception.” 2° 

Mrs. Grace Olivarez of the Citizens Com- 
mittee on Population and the American 
Future, who expressed personal opposition 
to the Roe and Doe rulings, called for in- 
creased levels of funding for Title X 
projects as an alternative to a Human Life 
Amendment. 
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“In January the U.S. Supreme Court 
acted to wipe most abortion laws off the 
books. I disagree with that ruling. Since 
January, efforts have been mounted to 
amend the Constitution to overturn the 
Court's ruling. I oppose those efforts A 
Constitutional Amendment won't stop them 
(abortions) from occurring. The Congress 
can demonstrate the sincerity of opposition 
to abortion by investing more effort and 
more money in contraceptive research.” 0 

Much testimony centered on the meaning 
of section 1008's prohibition of abortion, 
One area of controversy was whether the re- 
striction imposed by the section was suffi- 
ciently broad to include proscription of 
abortion counseling as well. Violet Malinski 
of the National Organization for Women 
said her organization could not support 
Title X if it did not finance abortion coun- 
seling. 

“I would like to say that if this section 
(1008) excludes the use of funds for preg- 
nancy testing and counseling since these are 
vital to us, I would oppose this section. If a 
woman comes to a birth control clinic for 
services, and is found to be pregnant, I do 
not think she should be thrown out into the 
streets without being advised of the alterna- 
tives that are possible for her, including 
abortion or residential homes for unwed 
mothers. If section 1008 would proscribe the 
use of funds for pregnancy testing and 
counseling of this nature, then I would also 
have to oppose it on NOW national policy 
grounds. I would ask instead that you spe- 
cifically add pregnancy testing and counsel- 
ing to the list of services available under 
this act,” 3? 

The Committee did not give Ms. Malinski 
a clarification of section 1008 with regard to 
abortion counseling. Neither did they pro- 
pose specifically adding abortion counseling 
to the list of Title X services as she had re- 
quested. However, in light of the material 
presented thus far in this report, it is hard 
to see how one would not understand that 
section 1008 forbade abortion counseling 
and referral. 

But citing the fact that a number of wit- 
nesses called for an amendment to section 
1008 to “prohibit abortion referral and 
counseling," Sen. Alan Cranston wrote the 
American Law Division of the Library of 
Congress’ Congressional Research Service 
for an opinion on the constitutionality of 
such an amendment.“ John D. Sargent, a 
legislative attorney, responded to Sen. Cran- 
ston for the American Law Division, draw- 
ing on the Roe v. Wade decision of January, 
1973, Sargent wrote, 

“Inasmuch as a woman now enjoys a right 
of privacy which ‘is broad enough to encom- 
pass the decision whether or not to termi- 
nate her pregnancy,’ it may be argued that 
to deny her access to abortion referral and 
counseling limits that right and abridges 
the contitutionally protected decision 
‘whether to bear an unwanted child.“ 

Later in the correspondence, however, he 
argued the merits of the other position. 

“In light of the fact that Congress, by the 
amendment, does not appear to be overtly 
and directly limiting the abortion decision 
and the fact that it does not appear that a 
woman, as yet, has an unqualified constitu- 
tional right to an abortion, and, presum- 
ably, abortion referral services, therefore it 
may very well be that the proposed amend- 
ment is not unconstitutional, but merely a 
legitimate condition to the receipt of federal 
funds.” “ 

Sargent concluded his analysis by saying 
that the courts themselves would have to 
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render the ultimate verdict. What is signifi- 
cant is the fact that, at least for Sen. Cran- 
ston, section 1008 did not by itself proscribe 
abortion counseling and referral. Apparent- 
ly his feeling was that, while Title X did not 
permit the use of federal funds to pay for 
an abortion procedure, a further amend- 
ment would be necessary to prevent Title X 
monies from being allocated for abortion re- 
ferral services. Moreover, the Senator ap- 
parently had some reservations about the 
constitutionality of such an amendment. 
Unfortunately, because S. 1708 never got 
beyond the Committee level, there was no 
further discussion of the implications of sec- 
tion 1008 for abortion counseling. 

There were, however, a number of wit- 
nesses who asked that section 1008's prohi- 
bition of abortion be stricken from the law 
entirely. Dr. Alan Sweezy, then chairman of 
Planned Parenthood Federation of America, 
told the Senators; 

“As to section 1008, some modification 
might perhaps be considered. Our emphasis, 
of course, is on family planning to prevent 
unwanted pregnancies. They, however, still 
do occur, and until we have perfected our 
program and our means of birth prevention, 
probably will continue to occur, and where 
unwanted pregancies occur, tragic results 
often follow.” 

> * + * „ 


In a letter addressed to the Subcommittee 
Dr. John Middleton, Vice-Chairman of the 
New York State Right to Life organization, 
also called for more restrictive Title X lan- 
guage when he wrote: “If the bill intends to 
reject abortion, it should so state much 
more explicitly and convincingly than it 
does now.” 38 

What these witnesses were arguing was 
that section 1008 allowed organizations who 
received Title X funds to perform and to 
promote abortions so long as those monies 
were not used directly to finance abortion 
procedures. That this process has been 
going on is clear from the voluminous evi- 
dence submitted by Mrs. Randy Engel of 
the U.S. Coalition for Life to Sen. Cran- 
ston's Subcommittee.** But the relevant 
question is whether it was the intent of the 
prohibition of abortion to allow for such ac- 
tivity. On this the Senators did not com- 
ment. Sen. Cranston did write DHEW and 
request a written response to Mrs. Engel's 
charges. However, since S. 1708 did not 
come to the floor for full debate and consid- 
eration by the Congress, it is impossible to 
say whether the bill would have been 
amended to end what several witnesses con- 
sidered to be abuses of the spirit if not of 
the letter, of Title X. Tentative Conclusions 

In light of the Subcommittee’s activity on 
S. 1708, we may now re-evaluate the four 
conclusions which we drew from the 1970 
proceedings on the Tydings Act. 

(1) Congress intended to establish a wall 
of separation between pregnancy prevention 
and pregnancy termination.—Sen. Kyros“ 
determination to “not turn this into an 
abortion bill" shows clearly that Title X’s 
purpose was to keep contraception and 
abortion in watertight compartments. 

(2) This wall of separation excludes abor- 
tion counseling and referral as well as the 
actual performance of abortion from public 
funding.—This is by no means evident from 
the 1973 proceedings given the fact that, in 
response to the request of several witnesses 
that section 1008 be amended to explicitly 
proscribe such activity, Sen. Cranston 
sought an opinion from the American Law 
Division on the constitutionality of such a 
restriction. This would indicate that he con- 
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sidered that the current language did 
permit abortion counseling and referral. 
Yet, since the Committee never filed a 
report on S. 1708, we cannot say for sure 
that the Senators believed that the bill as it 
stood did allow for these activities. 

(3) Programs in which abortion plays a 
prominent role are also ineligibile for Title 
X funds.—No relevant testimony was taken 
on this point. 

(4) Organizations which encourage or pro- 
mote abortion in any way thereby disqualify 
themselves from Title X grants.—The Sub- 
committee was silent on this issue, although 
it did receive testimony that some Title X 
beneficiaries were also performing and pro- 
moting abortion. 


D. OMNIBUS HEALTH PROGRAM EXTENSION OF 
1974 (H.R. 14214) 


While Congress had argued that the au- 
thorization extensions through the end of 
FY74 were necessary to buy time“ for over- 
sight and revision of major health pro- 
grams, the Watergate scandal produced a 
governmental paralysis which precluded 
such extensive activity. So it was that once 
again in 1974 Congress found itself with a 
number of expiring health authorities. The 
solution again pursued was to push for pas- 
sage of an omnibus extension, though this 
time for two years, through the end of 
FY76, The attempt, however, was to be ill- 
fated as, after months of debate on funding 
levels culminating in adoption of the confer- 
ence report in mid-December, President 
Ford pocket-vetoed H.R. 14214. 

Given the sweeping nature of the House 
bill and of its Senate counterpart (S. 3280), 
there was little discussion of family plan- 
ning in general or of abortion in particular. 
However, in hearings before the House Sub- 
committee on Public Health and the Envi- 
ronment, former Senator Joseph Tydings, 
author of the original Title X legislation, 
testified that, so far from funding abortions, 
his legislation had actually reduced the inci- 
dence of abortion. 

“There are many citizens in this country 
who do not believe in abortions, who do not 
want abortions, but last year we had 700,000 
legally reported abortions. Now if there is 
any possible clearer testimony that we need 
better contraception or we need our nation- 
al family planning programs to work, I don’t 
know what better documentation than 
these abortions. I think no one wants abor- 
tions. But at least 700,000 women were suffi- 
ciently desperate when they didn't have 
access to contraceptives or the contracep- 
tives failed, to take that step. 

The Subcommittee also once more heard 
the testimony of Dr. McKinnon White of 
the United Methodist Church. In his state- 
ment, Dr. White roughly outlined the rea- 
sons why he felt that organizations which 
performed, promoted or encouraged abor- 
tion ought not to be denied Title X funds 
when he said: 

“For sometime the United Methodist 
Church has held that medically safe and 
legal abortions should be made available. 
We have not, however, considered abortion 
as a means of family planning, but rather as 
an extreme measure, to be weighed with 
other options thoughtfully and prayerfully 
in those situations where the life or health 
of the pregnant woman, or of her children, 
or of the rest of her family, is threatened by 
the birth of a child.” +! 

Dr. White's position echoed the statement 
of Violet Malinsky of NOW, who in 1973 
had told Sen. Cranston’s Subcommittee that 
she did not believe that abortion is a 
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method of family planning; I do not know of 
any woman's organization which sees abor- 
tion as a substitute for contraception.”*? 

The implication of both Dr. White and of 
Ms. Malinsky is that since no organization 
views abortion as a method of family plan- 
ning, on organization includes abortion as 
part of its family planning program. While 
groups who operate family planning pro- 
grams might also promote, encourage or 
perform abortions as a “back-up to contra- 
ceptive failure,” such activity does not dis- 
qualify them from receiving Title X monies, 
since their abortion involvement is kept sep- 
arate from their family planning program. 

It is beyond the scope of the present 
report to weigh the legal merits of this line 
of argument, but in passing it should be 
noted that the legislative history as present- 
ed thus far would seem to indicate that such 
an approach to section 1008 does, in effect, 
frustrate the intent of Congress, particular- 
ly as that intent was expounded by Mr. Din- 
gell in his floor remarks. 

E. OMNIBUS HEALTH PROGRAM EXTENSION OF 

1975 (PL 95-63) 


Programs which were denied authoriza- 
tion for FY75 were funded at FY74 levels 
under a continuing resolution. Shortly after 
convening, the new Congress proposed a 
two-year extension of health service pro- 
grams through the end of FY77. President 
Ford once again vetoed the bill, complaining 
of excessive authorization levels, but Con- 
gress easily overrode him by a 67-15 margin 
in the Senate and a 384-43 vote in the 
House. 

Again, the provisions of Title X did not re- 
ceive extensive consideration either at the 
committee level or on the floor of either 
house of Congress. Legislators on both sides 
of the aisle seemed anxious for swift pas- 
sage of S. 66, which contained many popular 
programs. Thus, when Congressman Rogers 
held hearings on the House version of the 
bill (H.R. 2954 and H.R. 2955), the only wit- 
ness called was the Secretary of HEW, 
Caspar Weinberger. In a letter to Rep. 
Rogers, Mrs. Randy Engel, Executive Direc- 
tor of the U.S. Coalition for Life, questioned 
whether the Dingell Amendment prohibited 
abortion counseling and referral. Rogers’ 
written response, part of the permanent 
Committee record, is critical to the legisla- 
tive history of section 1008. 

“The Coalition should be aware that the 
law is very clear as to the design and con- 
tent of programs funded under Title X of 
the Public Health Service Act. None of the 
funds appropriated under Title X may be 
used in programs where abortion is a 
method of family planning. This provision 
would not merely prohibit the use of such 
funds for the performance of abortions but 
would prohibit the support of any program 
in which abortion counseling or abortion re- 
ferral services are offered.” + 

The significance of this statement should 
not be missed. Congressman Rogers presid- 
ed over the Subcommittee hearings on Title 
X until his retirement at the conclusion of 
the 95th Congress in 1978. Clearly his opin- 
ion on the intent of section 1008 with regard 
to abortion counseling and referral must be 
seen as an important one, if not as the de- 
finitive one. Given the categorical nature of 
Rogers’ position and the remarks of Rep. 
Dingell on the purpose of his amendment in 
1970, it seems safe to conclude that Title X 
moneys cannot be allocated to programs 
which include abortion counseling and re- 


ferral. 
The issue of abortion was also addressed 


on the Senate floor, though not in conjunc- 
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tion with Title X. Senator Dewey Bartlett 
led an unsuccessful drive to prohibit Medic- 
aid funds from being used to pay for abor- 
tions. In the House, however, the question 
of what sorts of research are appropriate 
under Title X, a matter of a least tangential 
interest to the present legislative history, 
was taken up when Rep. Robert E. Bauman 
introduced an amendment which would pro- 
hibit the use of Title X funds to finance re- 
search and development of new abortion 
procedures. Citing section 1008 in his floor 
remarks, Congressman Bauman said: 

“I think the intent of this (i. e., section 
1008) is clear: the intent is to enforce a wall 
of separation between family planning and 
abortion, between contraception and the 
taking of life, between the prevention of 
pregnancy and termination of pregnan- 
N 
It is still the intent of Congress that a pro- 
gram of providing family planning services 
to all women who want them but cannot 
afford them should be a program that is 
free and independent of the abortion argu- 
ment. We do not want family planning to be 
entangled in the heated and emotional fight 
over the fundamental right to life.““ 

One of Bauman's chief complaints was a 
series of four NIH grants made to research- 
ers employed by the Upjohn Company be- 
tween 1969 and 1972 for the development of 
prostin F2 alpha, a prostaglandin compound 
whose “explicit purpose and principal 
effect,“ Bauman noted, is second trimester 
abortion.*‘® But after assurances from Con- 
gressman Rogers that such research was al- 
ready proscribed by section 1008, Rep. 
Bauman withdrew his amendment. 


Tentative Conclusions 


Congressional action on extension of ex- 
piring Title X authorities in 1975, both at 
the Committee level and on the floor, but- 
tress two of the conclusions drawn earlier in 
this report. 

(1) Congress intended to establish a wall 
of separation between pregnancy prevention 
and pregnancy termination.—Rep. Bauman 
made this point almost verbatim in his chal- 
lenge of abortion research under Title X. 

(2) This wall of separation excludes abor- 
tion counseling and referral as well as the 
actual performance of abortion from public 
funding.—Mr. Rogers’ written response to 
Randy Engel unquestionably establishes 
this. 


F. OMNIBUS HEALTH PROGRAM EXTENSION OF 
1977 (PL 95-83) 


Once again in 1977 the House and Senate 
put together a variety of health programs 
into one package and passed legislation au- 
thorizing blanket appropriations for one 
fiscal year. The Carter White House, howev- 
er, did not share the reservations of the pre- 
vious two administrations about authoriza- 
tion levels, so that the legislation moved 
smoothly and was signed into law on August 
1 


Discussion and debate of Title X as it re- 
lated to the abortion issue was virtually 
non-existent in 1977. However, the House 
Subcommittee on Health and the Environ- 
ment heard the testimony of Henrietta Mar- 
shall, Chairperson of the Planned Parent- 
hood Federation of America. Ms. Marshall's 
written statement is of some interest since 
she is speaking in behalf of a private organi- 
zation which receives a great deal of Title X 
monies for its population control programs. 

“Title X deals positively with the problem 
of unwanted fertility by preventing unwant- 
ed pregnancies. Indeed the law makes it 
clear, by excluding abortion from the serv- 
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ices authorized under Title X, that all of 
the funds are to be used for prevention.” +6 
(Italics in original.) 

This statement takes on added interest 
since, up until the time of this testimony, 
the leadership of PPFA had adamantly 
maintained that all Title X funds did not 
have to be used for pregnancy prevention. 
Planned Parenthood had long contended 
that some of them could be used for the 
promotion and encouragement of abortion, 
as well as for abortion counseling and refer- 
ral. Jeannie Rosoff, for example, Vice Presi- 
dent of the Alan Guttmacher Institute and 
also Vice President of PPFA, wrote in an ar- 
ticle which appeared in Family Planning 
Perspectives: 

“There is no basis for believing that the 
prohibition of Title X funds for ‘abortion as 
a method of family planning’ was intended 
to prohibit the use of such funds for abor- 
tion counseling and referral or even promo- 
tion or encouragement of abortion.” +7 

The present report suggests that Ms. 
Rosoff may never have studied the legisla- 
tive history of section 1008 with any care. 
But what is of at least passing interest here 
is that Planned Parenthood executives were 
on the one hand advising their affiliates to 
employ Title X moneys for abortion coun- 
seling and promotion, while at the same 
time testifying before Congress that their 
understanding of the law was that it re- 
quired them to spend all of that money on 
pregnancy prevention, It is apparent that 
abortion referral and promotion cannot be 
considered pregnancy prevention, in that, 
by their very nature, they can only take 
place in cases where pregnancy has already 
commenced. 


G. HEALTH SERVICES AMENDMENTS OF 1978 (PL 
95-613) 


The year 1978 was a landmark one for fed- 
eral subsidy of family planning services. Not 
since Title X was originally enacted in 1970 
had population control advocates scored 
such a major triumph. The authorization 
figures alone were impressive: $1.07 billion 
to be spread over three years (FY79-81), 
with $308.8 million authorized for FY79—an 
increase of more than $100 million over 
FY78.** Aside from increasing allocations 
for every existing program under Title X, 
the legislation created a new initiative: that 
of reaching “sexually active young adults“ 
(ages 15-19) with family planning services. 

The House version of the family planning 
extensions (H.R. 12370) was, as in previous 
years, lumped together with extensions of 
other health services programs. The Senate, 
on the other hand, initially considered the 
Title X authorizations as a separate piece of 
legislation, but the Committee on Human 
Resources later combined it with the 
Sudden Infant Death Syndrome bill before 
reporting it to the floor to form S. 2522. 


1. Senate Action 


As indicated above, one of the major 
thrusts of the Title X extensions was to 
meet the problems of adolescent pregnancy. 
The theory under which Congress operated 
was that wide dissemination of contracep- 
tive devices and information would signifi- 
cantly reduce the number of teenage preg- 
nancies. Only one witness at the Senate 
hearings, Frances Frech of the U.S. Coali- 
tion for Life, challenged this approach. Ar- 
guing that girls in their early teens could 
not avail themselves of the two most popu- 
lar birth control forms (the “pill” and the 
IUD) because of long-term health risks, she 
charged that teenage pregnancies “have not 
been prevented; they [pregnant adoles- 
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cents] have simply turned to abortion to 
keep the child from being born.“ ““ She 
asked that, instead of forging ahead with 
new large-scale programs, Congress begin an 
investigation to determine whether Title X 
had been the unqualified success that pro- 
ponents claimed it to be. 

The Committee, however, heard much tes- 
timony on the achievements of family plan- 
ning programs and on the need for in- 
creased outlays for future projects. It re- 
ported favorably on S. 2522, a bill designed: 
“to place new emphasis on the provision of 
family planning services to sexually active 
adolescents and to members of both sexes 
who want to avoid unwanted pregnancy, to 
ensure appropriate consideration of the 
needs of rural and urban area, to provide in- 
fertility services to persons seeking those 
services, to stress the needs of persons with 
limited English-language capacity, and to 
respond to criticisms of the program by 
stressing natural family planning methods 
in each of the programs, by ensuring that 
no services project employee is compelled to 
act regarding abortion or sterilization in a 
way that violates personal conscience, and 
by encouraging projects to urge minors to 
consult with their parents regarding the use 
of contraceptives.” °° 

When the legislation came to the floor of 
the Senate on June 7, it was considered to 
be non-controversial. Only Sen. Cranston, 
who presided over the hearings, spoke on 
the bill. It passed the Senate without seri- 
ous challenge. 

2. House Committee Action 


In contrast to the Senate Subcommittee, 
whose staff had arrayed a number of wit- 
nesses who spoke in favor of S. 2522, only a 
few individuals addressed themselves to the 
family planning portion of H.R. 12370 at 
the hearings held before the House Sub- 
committee on Health and the Environment. 
One more, the only link drawn between 


Title X and abortion was that increased au- 
thorizations for contraceptive research and 


distribution would lessen the need“ for 
abortion. Rep. Anthony C. Beilenson took 
this line when he said: 

“There is no better way to stop the con- 
stantly rising numbers of abortions than by 
eliminating the need for abortion by provid- 
ing family planning services to the millions 
of low-income women in our country who 
are not currently served due to lack of funds 
and to lack of effective outreach programs. 
We should place more emphasis on helping 
men and women—especially teenagers—pre- 
vent unwanted and unplanned pregnancies, 
rather than forcing them to choose between 
seeing such pregnancies through to term, or 
ending them.“ 

3. House Floor Action 

a Suspension of Rules (September 25, 
1978).—The House Committee on Interstate 
and Foreign Commerce reported favorably 
on H.R. 12370 to the whole House on May 
15, 1978. But over four months later the 
Rules Committee still had not brought the 
bill to the floor. For this reason, Subcom- 
mittee chairman Paul Rogers, along with 
ranking minority member Tim Lee Carter 
called up the bill under suspension of rules. 
Given the fact that the programs included 
in the Health Service Amendments package 
were largely non-controversial (e.g., funds 
for rodent control, immunization programs, 
blood separation centers) and that the 
family planning portion had passed the 
Senate with ease, Rogers’ hopes of passage 
seemed justified. 

There were, however, two complicating 
factors. The first was that the total authori- 
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zation for all programs lumped together 
under H.R. 12370 was over $2.3 billion. Pas- 
sage under suspension of rules would mean 
that none of these figures could be chal- 
lenged or amended. Since the Congressmen 
were all involved in re-election campaigns in 
a time when the political mood of the elec- 
torate was preceived as decidedly austere, 
many thought it unwise to act on the bill 
without extensive debate. The second factor 
was that pro-life legislators had heard alle- 
gations that Title X monies were being em- 
ployed to help fund abortion clinics and 
abortion counseling and referral services. 

In his opening statement, Paul Rogers set 
out immediately to allay the fears of pro- 
lifers by arguing that section 1008 prohibit- 
ed the use of Title X funds for anything 
except pregnancy prevention. 

“I am also aware that there are those who 
seek to convince my colleagues that the 
simple extension of the voluntary family 
planning program constitutes a pro-abortion 
vote. Nothing could be further from the 
truth. In fact, a vote for this bill is a vote 
against abortion. Title X is the only nation- 
al program which will actually prevent the 
condition which could lead to a request for 
abortion.“ 

In a similar vein, Congressman Whalen of 
Ohio asserted that Title X was a most effec- 
tive piece of anit-abortion legislation. 

“Some who oppose abortion have ex- 
pressed opposition to the family planning 
provisions of this measure. I, too, am op- 
posed to abortion. I have always believed 
that life begins at conception, and that the 
taking of life by any means—by abortion, 
euthanasia, or any other method—is wrong. 
Because I oppose abortions, I believe that it 
is imperative that alternatives to abortion 
be offered to young women. We cannot 
decry abortions and at the same time fail to 
provide counseling and other services which 
will prevent unwanted pregnancies. Thus, 
we who oppose abortion bear an even great- 
er obligation to support these programs 
which prevent the pregnancies which cause 
women to seek abortions.** 

But Rep. Robert K. Dornan, speaking in 
behalf of pro-life Congressmen, was not sat- 
isfied that Title X funds were used soley for 
pregnancy prevention. Citing evidence that 
abortion clinics and hospitals performing 
abortions in 33 states and the District of Co- 
lumbia were recipients of Title X monies, 
Dornan announced that he was prepared to 
introduce floor amendments to end such 
abuse—floor amendments which could not 
be tacked on to legislation being considered 
under suspension of rules. 

When the vote was taken, those who 
wished to pass the legislation under suspen- 
sion could garner only 193 votes, far short 
of the two-thirds required for passage. H.R. 
12370 would have to face a full floor fight to 
be enacted. 

d. Floor Debate (October 11 and 13, 
1978/.—When the legislation was opened for 
amendment, Rep. Tim Lee Carter intro- 
duced a stipulation requiring that educa- 
tional materials be reviewed to determine 
whether “they will be suitable for the pur- 
poses of this title and for the population or 
community to which they are to be made 
available.“ This was in response to the dis- 
covery that several Planned Parenthood af- 
filiates, recipients of Title X appropriations, 
were publishing, promoting and distributing 
violently anti-Catholic materials. Carter's 
amendments passed the House easily. 

Congressman Dornan then offered a 
series of amendments germane to the 
present legislative history. One of them 
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would make eligible for Title X funding 
“projects which provide counseling respect- 
ing the alternatives to abortion.“ e But Sub- 
committee Chairman Rogers objected to the 
amendment on the grounds that all Title X 
moneys were required to be spent on preg- 
nancy prevention, and that, consequently, 
none of them could be used for pregnancy 
counseling of any kind (including abortion 
counseling and referral). 

“To adopt this amendment would simply 
change the whole concept of family plan- 
ning. Family planning occurs before preg- 
nancy. If the gentleman wants to set up a 
special program of counseling after preg- 
nancy in some other program, I would see 
nothing wrong with it. But the need is too 
great for family planning before 
pregnancy . (We can] not wait until they 
get pregnant and then say, “Well, we will 
counsel you a little bit.“ Then it is too late. 
Spend the money where it will do the most 
good and prevent that welfare bill from 
going up to $4 or $5 billion.“ “ 

Dornan then proposed a further amend- 
ment, this time to proscribe funding for any 
“entity which directly or indirectly provides 
abortion, abortion counseling, or an abor- 
tion referral service.”*? Dornan had ex- 
plained the purpose of this amendment on 
the floor of the House on October 11 when 
he said: 

“The amendment prohibiting any money 
from going to grantees that perform, refer, 
or counsel for abortion is no more than an 
explicit restatement of what we in Congress 
thought was the law. Family planning is not 
abortion or abortion referral, or abortion 
counseling. The government should not be 
in the business of promoting abortion. No- 
where will anyone find that Congress has 
authorized abortion or its promotion. Those 
here who wish to destroy reputable family 
planning services need only link abortion or 
its promotion with the provision of family 
planning services.“ 

Rep. Rogers, in arguing against the 
amendment, agreed with Dornan that it was 
a “restatement” of the law, and asserted 
that for that very reason it was unneces- 
sary. 

“This is an unneeded amendment. We 
have a specific prohibition in the law that 
says no funds—none—in Title X may be 
used for abortion as a method of family 
planning. That means none. Absolutely no 
funds could be used. Abortion is not a 
method of family planning. Abortion comes 
after pregnancy—after pregnancy. And the 
gentleman misses the point of what we are 
doing in Title X. It is before—before. It is to 
let people know how to avoid pregnancy. We 
cannot use any funds for abortion. The 
amendment is not needed. I urge its 
defeat. 

In essence, Rogers’ contention was that 
the amendment prohibiting abortion refer- 
ral advocated by Dornan was unnecessary 
because it already was the law, and had 
been the law since the passage of the Tyd- 
ings Act in 1970. Rogers’ understanding of 
Title X—and as floor manager of the bill his 
recorded remarks are critical with respect to 
legislative intent—was that all moneys had 
to go for pregnancy prevention. Any other 
use of Title X funds—whether for advising a 
pregnant woman of her alternative to abor- 
tion or advising her of her option to have an 
abortion or referring her to an abortion 
clinic—would be an abuse of these funds. 

In response to a question from Congress- 
man Harold Volkmer, Rogers also expressed 
the opinion that hospitals which receive 
Title X allocations for family planning pro- 
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grams do not disqualify themselves for 
those funds by the performance of abor- 
tions. 

Mr. VoLKMER. Do any of these people that 
come to the family planning clinics, do the 
records show that any of them when they 
come there are pregnant? 

Mr. Rocers. Oh, sure, some are indeed 
pregnant. Also you may have a hospital that 
may be running a family planning section in 
one wing and maybe they do an abortion in 
that hospital to save the life of the mother. 
It is a legal procedure. If the doctors there 
do not want to do it they do not have to do 
it... But you mean to say, here is a good 
institution and they cannot run a family 
planning clinic because somewhere down 
the hallway—somewhere in an operating 
room—they might have at some time or 
other performed an abortion, or they might 
perform an abortion?*° 

It is apparent from these remarks that 
the performance of abortions by a hospital 
which receives Title X funds for a family 
planning program must be wholly unrelated 
to that program. That is to say, the staff at 
the family planning clinic could not retain 
its Title X eligibility if as matter of routine 
it referred pregnant patients for abortions 
in the hospital's own surgical facilities (or in 
anyone else's abortion facilities). Rogers’ 
statement assumes that the relationship be- 
tween the Title X recipient and the abor- 
tion provider is not a close one. Thus, an 
abortion clinic which employed Title X 
funds to provide salaries for clerical staff 
could not very well claim on the basis of 
Rogers’ response that they were legally en- 
titled to those funds.“ 

The House rejected all of Dornan's 
amendments and went on to pass H.R. 12370 
by a 343-27 vote. They then acted favorably 
on H. Res. 1408 which passed the family 
planning and Sudden Infant Death Syn- 
drome portions of H.R. 12370 in lieu of S. 
2522. The Senate, fearing an extended con- 
ference fight and possible floor battles with 
pro-life legislators, adopted the House ver- 
sion of S. 2522 on October 15 by voice vote. 


CONCLUSIONS 


(1) Congress intended to establish a wall 
of separation between pregnancy prevention 
and pregnancy termination.—Congressman 
Rogers’ adamance that all family planning 
monies must be spent on programs which 
reach women before they become pregnant 
underscores this point. 

(2) This wall of separation excludes abor- 
tion counseling and referral as well as the 
actual performance of abortion from public 
funding.—Dornan's proposed amendment to 
explicitly proscribe abortion counseling and 
referral went down to defeat on the basis of 
Rogers’ argument that such a stipulation 
was “not needed” since section 1008 already 
accomplished that purpose. 

(3) Programs in which abortion plays a 
prominent role are also ineligible for Title X 
funds._In answer to Congressman Volk- 
mer's query, Rogers stated his opinion that 
hospitals which operated a family planning 
clinic could receive Title X funds for the op- 
eration of that clinic, so long as its abortion 
facilities were kept separate from its family 
planning program. 

(4) Organizations which encourage or pro- 
mote abortion in any way thereby disqualify 
themselves from Title X grants.—The Con- 
gress did not address itself to this matter in 
1978. 


Title X of the Public Health Service Act 
was specifically designed to provide contra- 


ceptive services to women in the poor and 
near-poor categories and to subsidize re- 
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search into the development of new contra- 
ceptive techniques. Its sole aim is to give 
every woman the ability to prevent pregnan- 
cy, not to end a pregnancy that has already 
begun. Congress, though time and again be- 
seeched both by pro-lifers and by pro-abor- 
tionists for authority to use Title X funds 
for counseling after the onset of pregnancy, 
has adamantly maintained that Title X 
monies were to be used exclusively for preg- 
nancy prevention. The legislative history 
could not be more clear: Title X monies can 
be used to subsidize neither abortion proce- 
dures nor abortion referral and counseling 
nor any function of an abortion clinic. 
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HOUSE REPORT HIGHLIGHTS IN- 
ADEQUACIES OF PRESIDENT’S 
STEEL PROGRAM 


è Mr. HEINZ. Mr. President, I would 
like to take a moment to compliment 
my colleagues on the House Govern- 
ment Operations Committee on their 
report titled, “Adequacy of Federal 


Enforcement of Steel Import Pro- 
gram.” This is the first full-scale con- 


gressional review of the administra- 
tion's program since its inception over 
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2 years ago, and it decisively reaffirms 
the criticisms of the program I have 
been making for some time. 

My primary criticism of the report is 
its title. It ought to read Inadequacy 
of Federal Enforcement of Steel 
Import Program.” The report states 
quite clearly that the American steel 
industry is in crisis, and that while the 
President’s program has reduced the 
overall level of imports somewhat, it 
has by no means been effective in 
bringing the foreign share of the U.S. 
steel market into line with the admin- 
istration’s targets. Those targets are 
18.5 percent for finish products, or a 
total of 20.2 percent if semifinished 
products are included. Despite that 
goal, however, actual imports for 1986 
through August were 23.3 percent of 
our market. 

Unfortunately, the very nature of 
the program has encouraged the diffi- 
culties we are now encountering. First, 
not all countries are included. Major 
suppliers have either been deliberately 
excluded, like Canada, or simply have 
not yet agreed to a voluntary re- 
straint, like Taiwan, Sweden, and Ar- 
gentina. Indeed, as a result of the July 
imports, which were sharply higher, 
the U.S. Trade Representative has 
called for consultations with the first 
three of those countries, and I have in- 
troduced legislation, S. 2830, to pro- 
vide for quotas in those three cases if 
voluntary restraints are not success- 
fully negotiated in 90 days. 

The second problem is circumven- 
tion—both through fraud like misla- 
beling weight or country of origin, and 
through shipment of partially finished 
products to non-VRA countries for 
further treatment and, hopefully, a 
change in the official country of origin 
for the product when it enters the 
United States. The Customs Service, 
to its credit, has rejected a number of 
these requests to evade the intent of 
the President’s program, but has not 
disapproved all of them. 

Third, the process of negotiating 
agreements one at a time has had the 
effect of encouraging new entrants 
into the market, which then can rapid- 
ly increase their imports before nego- 
tiations can be concluded. As a result, 
countries which could not compete 
here under normal circumstances are 
making significant dents in our market 
because more competitive producers 
have been capped by the VRA’s. 

All these problems have reduced any 
benefits the program might provide 
the industry, and the overall situation 
has continued to deteriorate. In the 
last 4 years the industry has lost 
nearly $7 billion. Since 1974, 15 com- 
panies have gone out of business. 
Thirty plants have been closed and 
560 productions units in other plants 
have been terminated. Thirty million 
tons of capacity has been eliminated, 
and employment has declined by over 
50 percent. 
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I suppose that can be called adjust- 
ment, but it is adjustment with a terri- 
ble waste of human and physical re- 
sources, and it is by no means adjust- 
ment to more competitive producers, 
since it is the dumping and subsidiza- 
tion of our competitors that allow 
many of them into our market, not 
their relative efficiency. 

Mr. President, there is a Turkish 
proverb that tell us to Measure a 
thousand times, and cut once.” Clear- 
ly, we have measured, analyzed, and 
debated this issue endlessly. This 
report is the culmination of that proc- 
ess. Now it is time to cut, and it is im- 
ports—as well as excess capacity—that 
need to be cut. I hope we will be able 
to act decisively on this when Con- 
gress reconvenes.@ 


THE CREATION OF AN AMERI- 
CAN CONSERVATION CORPS 


Mr. MOYNIHAN. Mr. President, I 
rise today in support of Senator 
McCuure’s amendment to H.R. 4645. 
In particular, I would like to address 
title IV, an amended version of legisla- 
tion I introduced on the first day of 
the 99th Congress—S. 27—to establish 
the American Conservation Corps. 

The ACC is a program that will 
employ thousands of youth to perform 
much-needed conservation and reha- 
bilitation work on Federal, State, 
local, and Indian lands. Patterned 
after the highly successful Civilian 
Conservation Corps [CCC] of the New 
Deal era, the ACC would provide year- 
round and summer employment op- 
portunities for disadvantaged youths 
between ages 16 and 25. The ACC isa 
program replete with merit and an ar- 
duous legislative history. 

As we are all painfully aware, two 
elements of the Great Depression still 
linger: youth unemployment and dete- 
rioration of our natural resources. In 
my own State of New York, 90,000 
youths aged 16 to 19 were unemployed 
in the first 6 months of 1986. More 
than 20 percent of New York’s unem- 
ployed are teenagers. And this reflects 
a pattern of youth unemployment 
that plagues the country. Nationwide, 
last month 18.7 percent of Americans 
16-19 were unemployed; 38.3 percent 
of black teenagers were unemployed. 
Of the 8.3 million unemployed Ameri- 
cans last month, 38.6 percent were 
under the age of 25. 

The legislation we have in front of 
us authorizes $75 million annually for 
fiscal years 1987-89. Eighty percent of 
the funds are administered by the De- 
partment of Interior—Park Service 
lands, 25 percent: Indian lands, 5 per- 
cent: and State grants, 50 percent— 
and 20 percent by the Department of 
Agriculture—Forest Service lands, 15 
percent; and other Federal agencies, 5 
percent. Fifty percent of the funds 
would be awarded to States and local- 
ities in the form of competitive grants. 
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Awards would be based on: the size of 
the State’s unemployed youth popula- 
tion; the conservation, rehabilitation, 
and improvement needs of the State’s 
public lands; and local support for the 
program. States would be required to 
match the Federal funds, dollar to 
dollar. 

Mr. President, I earlier referred to 
the ACC’s torturous legislative histo- 
ry. Permit me to explain. The measure 
was first introduced as the Public 
Lands Rehabilitation, Conservation, 
and Improvement Act of 1981—H.R. 
4861. This bill was passed by the 
House on June 9, 1982, by a vote of 291 
to 102. The House voted again, in De- 
cember 1982, to approve the ACC, but 
the Senate did not act. Nor did the 
Senate act on S. 2061, a companion bill 
that Senator Mantras and I had intro- 
duced on February 3, 1982. 

Thereafter, on the first day of the 
98th Congress, Senator MATHIAS and I 
reintroduced the ACC legislation as S. 
27. Our measure attracted bipartisan 
support from 22 cosponsors. The 
House overwhelmingly approved a 
companion bill on March 1, 1983, by a 
vote of 301 to 87. On May 13, 1983, the 
Senate Energy and Natural Resources 
Committee voted 18 to 1 to report 
H.R. 999 as a shell authorization bill, 
and Senator MATHIAS and I set about 
working with committee members to 
craft a compromise agreement to be 
offered as a substitute. Negotiations 
on the amendment, which was to de- 
lineate program details, required more 
than 1 year. 

On October 3, 1984, the amendment 
was agreed to in the Senate by unani- 
mous consent; 6 days later the Senate 
amendment was concurred to, and 
H.R. 999, as amended, was passed by 
the House by vote of 296 to 75 vote. 
Yet despite such persistent support, 
President Reagan pocket vetoed the 
measure. 

On January 3, 1985, this bill was 
again introduced in the House—H.R. 
99—and was passed by a vote of 193- 
191 on July 11, 1985. Now Mr. Presi- 
dent, the Senate will again pass this 
measure; this time, I am confident it 
will be enacted into law. 

We have estimated that the ACC 
would provide jobs for approximately 
28,000 youths annually. The legisla- 
tion specifically directs the Secretaries 
of Interior and Agriculture to make 
special efforts in recruiting and em- 
ploying economically, socially, edua- 
tionally, and physically disadvantaged 
youths at an hourly salary just below 
minimum wage. 

The array of available work includes 
wildlife habitat and conservation, re- 
habilitation, and improvement; urban 
revitalization; recreational area devel- 
opment and maintenance; road and 
trail maintenance and improvement; 
erosion, flood, drought, and storm 
damage control; insect, disease, rodent, 
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and fire prevention and control; and 
improvement of abandoned railroad 
beds and rights of way; and energy 
conservation projects. 

Mr. President, it is not often we have 
the ability to enact legislation that 
will unequivocally produce successful 
results. The Young Adult Conserva- 
tion Corps returned $1.20 in appraised 
conservation work for each $1 expend- 
ed. The YCC returned $1.04. State 
programs have done even better. The 
budget deficit looms, yes, but so does 
the future of the youth of this coun- 
try. Which will be with us longer? I 
urge my colleagues to choose the 
latter.e 


THE 99TH CONGRESS: ACCOM- 
PLISHMENTS AND FAILURES 


@ Mr. KASTEN. Mr. President, we fi- 
nally have come to the end of the 99th 
Congress. I say finally because once 
again we have worked at breakneck 
speed, during long days and even 
longer nights, to complete action on a 
year’s worth of work in just a few 
hectic days. 

We have succeeded in completing 
work of which this body can be proud: 
The Tax Reform Act is law; the 
budget process, which in recent years 
has eluded any rational attempts at 
control, is now subject to Gramm- 
Rudman-Hollings constraints—con- 
straints that will enable the Congress 
over the next few years to eliminate 
the huge deficits that continue to 
hamper strong economic growth. We 
have passed the Clean Water Act, Su- 


perfund, an immigration bill, impor- 
tant soil and wetland conservation 


measures, 

All of these are important legisla- 
tion, and it is good that we have acted 
in a bipartisan partnership to ensure 
their completed consideration. 

But there are areas in which I be- 
lieve that we, as a body of lawmakers, 
have failed: We did not successfully 
confront the explosive trade deficit 
that threatens not only jobs but also 
our economic recovery. We failed to 
continue to give our local governments 
a dependable financial shoulder to 
lean on through general revenue shar- 
ing. We failed to protect consumers 
from everincreasing costs by not ad- 
dressing the product liability crisis. 

Mr. President, I would like to take a 
few minutes to address our successes, 
and our failures, and put the work of 
the 99th Congress into perspective. 

We can take great pride in our suc- 
cesses, because our legislative accom- 
plishments will serve the best interests 
of all Americans for years to come. 

The tax reform bill, difficult as it 
has been to achieve an acceptable 
compromise, is a landmark in our ef- 
forts to fashion fair and equitable law. 
I was one of the early proponents of 
tax reform. The evolutionary process 
can be traced through Kemp-Kasten 
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and Bradley-Gephardt to Treasury 1 
and Treasury 2 and finally to the Tax 
Reform Act of 1986. 

The tax bill is fair. It will remove 6 
million of the working poor from the 
tax rolls, giving these productive 
Americans pocket money to invest in 
their own futures. The tax bill is pro- 
family. By dramatically lowering the 
personal tax rates and increasing per- 
sonal exemptions, families will find 
more of their hard-earned wages left 
for their own use. And by closing tax 
loopholes and adding a minimum cor- 
porate tax, the bill shifts the tax 
burden from the working men and 
women of America to the huge corpo- 
rations as well. 

Gramm-Rudman-Hollings is prob- 
ably the most dramatic piece of legis- 
lation to pass this body in a long 
while. It is the task-master that will 
ensure we act with fiscal responsibil- 
ity. The day of the open checkbook is 
gone. The day of congressional credit- 
card spending is past. We now must 
look at every program—defense and 
domestic—with an eye toward reduc- 
ing the growth of Government spend- 
ing, with an eye toward achieving 
meaningful savings by cutting waste. 

I believe that over the next 5 years 
we will witness a dramatic difference 
in Federal spending and that the 
added incentive of Gramm-Rudman- 
Hollings will, in fact, force us to deal 
effectively with the deficit. 

The Soil and Water Conservation 
provisions of the 1985 farm bill will go 
a long way toward protecting fragile 
soils and wetlands.. And by so doing, 
not only will we enhance the environ- 
ment, we also will take out of the pro- 
duction many thousands of acres of 
farmland, with the benefit of reduced 
production and reduced agricultural 
surpluses. 

The Clean Water Act, passed just 
this week, contains provisions for the 
comprehensive environmental man- 
agement of the Great Lakes for which 
I have worked for many years. 

Right now, management responsibil- 
ities for this great fresh water re- 
source are divided among at least a 
dozen Federal agencies, eight States, 
and the Canadian Federal and provin- 
cial governments, obviously an ineffec- 
tive and cumbersome management 
system. 

The Great Lakes management provi- 
sions places overall responsibility in 
the hands of the Great Lakes National 
Program Office of the Environmental 
Protection Agency. This section of the 
Clean Water Act establishes a basin- 
wide surveillance and monitoring pro- 
gram for the Great Lakes and requires 
a regular State of the Lakes report to 
be submitted to Congress. 

The Great Lakes are essential to the 
commerce and industry in inland 
States such as Wisconsin and the pro- 
visions of this measure will enhance 
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the productivity of the region while 
protecting its environmental integrity. 

And, Mr. President, let me briefly 
applaud passage of the Superfund Act. 
It is time we get on with the task of 
cleaning up toxic wastes. By ensuring 
that polluters assume their fair share 
of this cleanup process we can protect 
not only the environment, but, more 
importantly, the health and safety of 
the people who live near toxic-waste 
producing industries. 

Mr. President, it is my fervent hope 
that in the 100th Congress we will 
attend to three issues I regard as criti- 
cally important: A comprehensive 
trade bill, a renewal of the General 
Revenue Sharing Program, and prod- 
uct liability reform. 

America is suffering through a hor- 
rendous trade imbalance, and, frankly, 
the administration has done little to 
deal with this crisis. The most produc- 
tive agricultural machine in the world, 
we now import more agricultural prod- 
ucts than we export. This is unaccept- 
able; it is unbelievable. 

Our shoe and textiles industries are 
collapsing under the weight of cheap 
foreign imports. Our steel and auto- 
motive industry has been crippled by 
unfair foreign competition. 

Competition really isn’t the right 
term. Tade warfare is closer to the 
truth. 

Our farmers and our workers can 
compete against farmers and workers 
anywhere on Earth. They can’t com- 
pete against foreign governments. And 
yet, that is exactly what current trade 
practices force them to do. 

We must begin trade negotiations 
anew, from ground zero. We are being 
outgunned, outmaneuvered, and out- 
negotiated at every turn in so-called 
trade talks. And we are losing jobs. 
Jobs in Wisconsin, in California, in 
Iowa, in Maine, everywhere. In Wis- 
consin, we have lost thousands of jobs 
in the shoe and textile industry alone. 

It is time to be firm, time to insist on 
fair trade as well as free trade. Time to 
tell our trading partners that if they 
don't open their markets to us, they 
will find our markets closed to them. 

I am bitterly disappointed in the 
veto of the textile bill, deeply disap- 
pointed that the Senate never had the 
chance to vote to override that veto. 
And I call on my colleagues to put 
trade at the top of their list for effec- 
tive and comprehensive legislation 
action in the next session. 

Actions taken by the House of Rep- 
resentatives precluded general revenue 
sharing from continuing for the fore- 
seeable future by keeping GRS provi- 
sions off the continuing resolution. 
Many of us in the Senate were count- 
ing on the House to come through 
with language to keep the program 
alive. But the House failed, and the 
Senate did not move to correct that 


failure. And now local governments 
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are faced with the burden of reducing 
public services while having to raise 
local property taxes. 

Since the inception of GRS in 1972, 
the program has greatly reduced the 
budgetary constraints put on 39,000 
counties, municipalities, and towns 
throughout America by the Federal 
Government's imposition of mandated 
requirements. Mr. President, less than 
2 percent of GRS funds go to the 
actual administrative costs of the pro- 
gram, which means GRS has provided 
local governments with direct and im- 
mediate relief. GRS is one of the most 
efficient and effective programs ever 
put in place by the Federal Govern- 
ment, and our failure to continue this 
program will hurt local governments 
for years to come. 

Let me offer my own State of Wis- 
consin as an example of how effective 
GRS has been. 

During the last fiscal year, Wiscon- 
sin received approximately $92.1 mil- 
lion in GRS funds. For 60 of Wiscon- 
sin's 72 counties, revenue sharing pro- 
vided funds equivalent to more than 
10 percent of county tax revenues. For 
312 of those counties, it equaled 15 
percent, and for 3 counties more than 
20 percent of county tax revenues. 

One such county, Forest, is among 
the most economically depressed in 
Wisconsin. GRS funding for Forest 
County equaled 26.1 percent of county 
tax revenues. To make up for the loss 
of these funds, the county will have to 
have to increase an already high prop- 
erty tax by 16 percent. The unemploy- 
ment rate in Forest County already 
approaches 14 percent and it is highly 
unlikely taxpayers can absorb such an 
increase. 

And what will be the result? Less 
police protection. Less fire protection. 
Poorer road maintenance. The list 
goes on. 

We must reconsider general revenue 
sharing in the next Congress. If we 
don’t, I fear for the long-term health 
of our local governments. 

Finally, Mr. President, while I am 
disappointed that we ran out of time 
to consider product liability reform 
legislation, I am encouraged by the 
strong vote of support—with 83 of my 
colleagues joining me in a test vote— 
for liability reform. 

I have been fighting this battle since 
I came to the Senate 6 years ago. I be- 
lieve we are close to winning that 
battle. 

Consumers and small business opera- 
tors have the most to gain from com- 
prehensive product liability reform. It 
is time to take liability out of the cur- 
rent lottery system and put into a 
system of fair and responsible checks 
and balances. We must have a national 
standard that protects the rights of 
those who have suffered from danger- 
ous and unsafe products as well as the 
rights of the responsible manufactur- 
ers and sellers of products. 
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That is what product liability reform 
is all about—the protection of rights. 
We are close to a historic compromise, 
a compromise that has strong biparti- 
san support, that will achieve fairness 
and the protection of rights for con- 
sumers and manufacturers, and I hope 
product liability reform will be ad- 
dressed early in the 100th Congress. 

I would add, in closing, the signifi- 
cant accomplishments of the 99th 
Congress that will benefit Wisconsin. 
And I would list provisions in the tax 
bill that will prohibit foreign farm in- 
terests in America from receiving tax 
subsidies; protecting and adding as 
many as 1,200 defense-related jobs for 
Wisconsin workers through the De- 
fense Department appropriations in- 
cluded in the continuing resolution; 
the Great Lakes Management Act; leg- 
islation authorizing the inclusion of 
Long Island, a fragile and environmen- 
tally significant sand spit, into the 
Apostle Islands National Lakeshore; 
and the passage of the Risk Retention 
Amendments Act of 1986, which will 
allow municipalities, professionals, 
hospitals, and others to form self-in- 
surance groups for general liability 
coverage. 

I take great pride in these legislative 
accomplishments because I helped to 
author all of them, and all of them 
will benefit the people of Wisconsin, 
whom I have had the honor to repre- 
sent in this Congress.@ 


REMARKS OF DR. JAMES C. 
MANCUSO 


è Mr. MOYNIHAN. Mr. President, Dr. 
James C. Mancuso, assistant dean of 
the College of Social and Behavioral 
Sciences at the State University of 
New York at Albany, was recently 
honored as Alumnus of the Year at 
the Milton Hershey School in Her- 
shey, PA. 

Dr. Mancuso, a distinguished and 
long-time professor of psychology at 
Albany, grew up in Hershey and, as he 
describes in two speeches given there 
this year, spent his formative years at 
the Milton Hershey School. 

Mr. President, Dr. Mancuso’s story is 
a unique and inspiring one, and in 
commending it to the attention of the 
Senate, I ask that the two speeches be 
printed in the RECORD. 

The speeches follow: 

AN APPRECIATION OF MILTON S. AND 
CATHERINE S. HERSHEY 
(By James C. Mancuso) 

(Comments offered upon acceptance of 
Alumnus of the Year Award; Milton Her- 
shey School Graduation Day, June 1, 1986.) 

Mr. Aichele, Mr. Fisher, Members of the 
Board and of the Staff, Dr. Mortel, Gradu- 
ates, Parents and Guests—Can the receiver 
of an honor amply show appreciation when 
his accomplishments were made possible by 
those who make the award? Shouldn't there 
be some way that I can reward the great hu- 


manitarian achievement which gave me the 
superb base from which to accomplish those 


33547 


things for which you bestow on me the 
Milton Hershey School Alumnus of the 
Year Award—an honor I will treasure above 
all honors I can ever receive, because it sig- 
nifies that I have kept faith with all that 
Mr. and Mrs. Milton Hershey had hoped for 
“their boys.” 

You all know that my presence here was 
guaranteed by the cycle of life which includ- 
ed my mother, Dolores,; my father, Vin- 
cenzo; my wife, Susan, my children—Renee, 
Michele, and Martin—my uncles and aunts, 
and the thousands of other persons who 
supported me as the wheel has moved 
toward our gathering here this evening. 

And, or course, all of you know the place 
of Mr. Milton Hershey and Mrs. Catherine 
Hershey in that cycle. Nevertheless, please 
share some of my observations about the 
place of Mr. and Mrs. Hershey in our lives. 
Let me address my comments especially to 
those of you who are leaving Milton Her- 
shey School to begin a career that, I hope, 
will allow each of you to become candidates 
for whatever honors our society can bestow 
on you. 

Let me go back to 1939, when I first came 
to Hershey. I was eleven years old—a boy 
whose father and grandfather had been 
Italian immigrant coal-miners, both of 
whom came to the United States to work 
hard and to make a better place for the 
families they had started—and both of 
whom had died to leave behind their vigor- 
ous and growing families. My mother Dolo- 
res, who deserves totally to share my pleas- 
ure at being here this evening, had made 
the decision that my brother, Anthony, and 
I would profit from being enrolled in Milton 
Hershey School. 

We arrived at old“ Brookside, as children 
of an Italian immigrant culture entering 
into the great traditions of Pennsylvania 
Dutch culture. Nevertheless, this school and 
this town welcomed us into a kindness and a 
warmth that anyone can still see in the 
faces of the portraits of the man and wife 
who made possible the building of this beau- 
tiful environment in this attractive Pennsyl- 
vania landscape. Behind the warmth of 
people like Mr. and Mrs. Harry Bomberger 
and the firm, wise guidance of Mr. and Mrs. 
Harry Stuber—our houseparents at Brook- 
side—was the warmth of our school’s found- 
ers—Mr. and Mrs. Hershey. In those days 
we didn’t speak about our feelings toward 
each other as freely as you young people 
may speak today—but we know that the 
feeling of love was there, whether we spoke 
of it or not. 

Let me invite you, the MHS class of 86, to 
join me in considering the values of our 
founders, who were the hub of that love. 
Consider those values as you design the 
models from which you will build your own 
lives—as you attempt to define the self that 
you must become. 

Consider the man— Milton S. Hershey. I 
have seen no record of his sayings about 
how to live a good life. But we should agree 
that he would accept the maxim, “By their 
works shall you know them.“ By his every 
act he showed his dedication to a solid set of 
values—values which we all can incorporate 
into our personal system of values. His dedi- 
cation to honest, hard work cannot be refut- 
ed. Honor your parents and their contribu- 
tion to what you have become. That is a 
value which surely guided the life of Mr. 
Hershey. Love your neighbor as yourself. 
This whole town shows that value. 

His commitment to the well-being of each 
individual around him cannot be denied. To 
focus your thinking, consider the many 
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ways in which a person could have accumu- 
lated a fortune when Mr. and Mrs. Hershey 
planned this model town and factory. Mr. 
Hershey chose to manufacture products 
which people could enjoy healthfully and 
beneficially. He chose—as did another great 
philanthropist from whose works I person- 
ally profited—to make his products easily 
and inexpensively available to everyone in 
the world. I must mention that other great 
philanthropist—George Eastman, who fi- 
nanced the main campus of the University 
of Rochester, at which I studied for my doc- 
torate. I did not search the records for evi- 
dence that Mr. Hershey and Mr. Eastman 
knew each other, but I want to believe that 
these men, both of whom have had a influ- 
ence on my life, knew each other and loved 
each other. Their lives could be compared 
on dozens of details. As I noted, both 
showed their great humanism simply by the 
products which they chose to manufacture. 
Mr. Eastman gave the world inexpensive, 
premium photographic film. Mr. Hershey 
gave the world an inexpensive, premium 
confection. 

These great values stand out as some of 
those which are reflected obviously in the 
life and work of Mr. and Mrs. Hershey. As I 
look back over my experience at Milton Her- 
shey School I, perhaps more than other 
people, see their lives as an expression of 
another great value I noted that I came to 
Hershey from a culture which differed 
markedly from the culture which dominated 
this part of Pennsylvania. Nevertheless, I 
found here an atmosphere of loving toler- 
ance which I have never experienced in any 
other of my life situations. 

Again, by their works shall we know them. 
Mr. and Mrs. Hershey’s tolerance is evident 
in many, many of their deeds. The immi- 
grant Italians who came into this communi- 
ty were shown open appreciation for their 
commitment to family life and to hard 
work. When Mr. Hershey made his contri- 
bution to the churches in this community, 
in 1935, he extended his generously to every 
religious group, not only to the church of 
his own preference. 

Perhaps, above all, acceptance of and tol- 
erance for the diverse ways in which people 
may lead honorable lives was best shown by 
the marriage of Catherine Sweeney—the 
daughter of an Irish ironworker—and 
Milton Hershey—an heir to the solid values 
of the Pennsylvania Dutch world. Despite 
their different backgrounds, Catherine 
Sweeney became “my Kit,” to Milton Her- 
shey. However they had become the persons 
they were, they shared the ideals of a vivaci- 
ty, graciousness, tolerance, and love—the 
love and tolerance which I found all around 
me when I was a student at their school. 

Fortunately, I frequently saw that love 
and tolerance in person—each time that Mr. 
Hershey came in to the candy shop, which 
was located in the same building as was the 
shop where we learned our baking trade. I 
vividly remember him arriving, accompa- 
nied, unfortunately, by his nurse, smiling in 
a way that always revived my childhood 
image of Santa Claus, saying, “Okay, boys, 
let's make some jellies this morning.“ 

I was in the last graduating class to have 
spent all of our years at Hershey in the 
presence of that great, tolerant man. He was 
ill and he was not present when we received 
our diplomas in June 1945. He died the fol- 
lowing October. 

Even if Mr. Hershey’s death took place 
many years before the birth of you young 
people in the Class of ‘86, I know that to- 
morrow many of you will feel in a particular 


CONGRESSIONAL RECORD—SENATE 


way the depth of your personal connection 
to Catherine and Milton Hershey, to the 
town they built, and to our home/school. 
Tomorrow, as you reminisce about this glo- 
rious day and all your rich days at Milton 
Hershey School, you will surprise your audi- 
ence, as, on the day after my Graduation 
Day, my mother was surprised when her 
big, 17-year old high school graduate began 
to cry—terribly “homesick” for the second 
time in my life. 

Milton Hershey school not only was the 
home, it was home. My buddies Bryan 
Smith and Bob Newcomb—two_ great 
bakers—were deeply loved brothers. 

As I close I will frevently hope that the 
presence of Mr. and Mrs. Hershey—which is 
all around us here—will speak to me, “I am 
proud of you, my son. We take joy from 
your having been named Milton Hershey 
School Alumnus of the Year. You have lived 
according to the value we had hoped our 
boys would chose." 

Thank you, Mr. and Mrs. Hershey, and all 
of you who have contributed to and have 
shared my rich life. 


THE LASTING EXPERIENCE OF GROUP LIVING 
(By James C. Mancuso) 


(A talk presented to the Hershey Rotary 
Club, at which the guest speaker was asked 
to speak in conjunction with his presence in 
Hershey to receive the Alumnus of the Year 
Award at Milton Hershey School.) 


Mr. Hatt, Members of the Rotary Club, 
Guests—It gives me great pleasure to be 
here today, particularly under these circum- 
stances. 

Much of my pleasure comes from being in 
this beautiful countryside in the height of 
the growing season. It’s splendid. I always 
recall these hills and farms with nostalgia— 
The Pennsylvania Dutch landscape-it's 
marvelous. They knew how to build farms. 

I think of the story of Amos Zinn. He 
bought the old Hunsicker farm—which they 
had been renting out for five or six years, 
and then had lain empty for a year. He 
moved in the old house, and worked dili- 
gently for five or six years—and there it 
was, it looked like all the other well kept 
farms in the area. The house and barn were 
repainted—sparkling white. The fields were 
covered with thick crops of oats, corn, and 
soy beans. One evening the minister came 
out for dinner. Amos took him around. The 
Reverend Hauser looked at the healthy 
herd of Holsteins and raised his praise to 
the Lord. (In Pennsylvania Dutch accents.) 
Isn't it wonderful, what the Lord can do?“ 
He saw the corn, thick and green. Praise to 
the Lord for his goodness.“ And on and on, 
praising the Lord for the beauty and the 
bounty of the farm. Finally Amos was be- 
coming a bit impatient. They were looking 
over the family vegetable garden, and again 
the Reverend Hauser praised the Lord. 
Amos couldn't hold back—‘‘Well, Reverend, 
the Lord deserves His praise, but you should 
have seen this place five years ago. He 
wasn't doing too well when He had it 
alone!" 

Amos wanted some of the credit—and he 
deserved it. Look at the countryside out 
there. Magnificent. I love it. 

It seems hard to believe that 41 years 
have passed since Milton Hershey School, 
class of 1945, were gathering in town for our 
graduating ceremonies. I came over here 
from Harrisburg, where I had been working 
as a pastry chef in the old Penn-Harris 
Hotel. 

That job was my first paying job. I worked 
with Bill Bothe, who was an outstanding 
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pastry chef—trained in the German appren- 
tice system right after World War I. He was 
everything that one would expect a 
German-trained pastry chef to be—intoler- 
ant of error, meticulous to the finest detail, 
very highly skilled. 

I was a very naive and untutored kid—I 
had just turned 17—and I had no idea of the 
tremendous variety of working persons who 
inhabited the work force. I stepped into 
that job believing that everyone came to 
work with precisely the same kinds of self 
role definitions I had acquired at MHS. I 
didn't realize that Bill Bothe was known as 
a terror who had driven away—on average— 
two assistants per year for the twelve years 
previous to my joining him. I simply took it 
for granted that any criticism he made of 
my work—if I were to be a first rate pastry 
chef—meant that I needed to correct what- 
ever I was doing. 

That kind of naivitee continued until I 
went into the Navy, after a year at the 
Penn-Harris. I had no idea of personnel se- 
lection, how it worked and what personnel 
officers tried to accomplish. 

I went into the Navy, fully expecting to 
continue my career as a pastry chef. In- 
stead, thanks to six years of very stimulat- 
ing life at MHS and to my wide reading 
background, I was selected for training as a 
journalist’s mate. 

My experiences in the Navy and my asso- 
ciation with the public information officers 
with whom I had worked, led me to make up 
my mind about what I was going to do with 
my life. 

I figured that there must have been some- 
thing wonderful about those personnel 
tests. It was those tests, after all, which had 
prompted them to pick out a baker boy who 
should become a journalist's mate. I had dis- 
covered that those tests were made up by 
psychologists. I had decided that I would go 
in to college and prepare myself to develop 
those wonder-working psychological tests. 

I came back to Harrisburg, enrolled at 
Dickinson College, and started to work on 
my major in psychology. During my second 
course—a course in developmental psycholo- 
gy—I ran into an interesting topic. At that 
time psychologists admired Freud's theory. 
Psychologists and social workers who 
worked with Freud's theory were often 
called in to consult at children’s homes, 
which were then called “dependency institu- 
tions.“ In an era which didn’t have pro- 
grams like social security surviviors’ bene- 
fits, various religious groups and other phil- 
anthropic agencies were supporting children 
whose parents were unable to offer them 
adequate family care. 

Under the influence of Freudian theory, 
many developmental psychologists and 
social workers were advocating against plac- 
ing children into such institutions. It was 
clear that many of the institutions were 
doing a particularly bad job. A child reared 
in a typical dependency institution stood a 
poor chance of developing into a person who 
would be valued by the society. 

The Freudian psychologists claimed that a 
child who was reared in a situation in which 
there were no clear cut parent figures could 
not pass through the stages of its develop- 
ment in proper order, and would end up 
with poor psychological development. 

When I ran into this story, I could con- 
trast my own experience to such claims. I 
just couldn't conclude that the 2,000, more 
or less, boys I had known MHS could be 
taken as psychological misfits. 

I studied the literature on the subject 
very closely, and I even did my doctoral dis- 
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sertation on the topic. Being something of a 
political and professional maverick I came 
to two conclusions about the use of Freudi- 
an theory to explain the negative effects of 
institutional rearing. First, I concluded, the 
psychologists who were making the case 
against dependency institutions were really 
making the case against spending the 
money that was required to do a good job of 
rearing dependent children. If they could 
use psychological theory to argue against 
dependency institutions, they could help 
justify less expensive solutions—like foster 
care—which was usually the alternative rec- 
ommendation. 

My second conclusion was that Freudian 
theory just couldn't explain the child rear- 
ing process. 

I have spent the last twenty-five years of 
my professional life trying to help to build a 
theory of personality development which 
would allow us to explain what happens 
during the parenting process. 

I would like, at this point, to give three 
ideas which are at the base of the kind of 
theory we use, and I want then to relate 
them to MHS 1939-1945. 

First of all, we take it that one of the 
most important aspects of child rearing cen- 
ters around successfully getting across to a 
child that it must constantly take into ac- 
count the ways in which other people see 
the world. 

To illustrate this, let me simply refer to 
the idea of rules. Take the common rule: 
“Don’t take something which you haven't 
been authorized to own.” When an average 
child reaches about age 12, he will begin to 
show the ability to question the methods by 
which people can reach the goals which are 
the goals of the rule. Suppose that he 
begins to question the idea of ownership 
and distribution of property. He might 
decide that the rules about ownership could 
be changed and more equitable ownership— 


by his standards—could be put into effect. 

If a child has developed to this point with- 
out having developed a full appreciation of 
the need to take into account—under all cir- 


cumstances—the ways in which other 
people see the world, he will, very clearly, 
get into one social mess. 

The second principle which I would like to 
point out relates to the first principle. In 
fact, it can be taken as its social opposite, so 
to speak. The second principle would go 
something like this: A child must receive a 
constant dose of stimulation which feeds 
into its way of seeing the world. On a simple 
level, for example, we wouldn't try to teach 
a young person to work with Robert's rules 
of order if he or she hadn’t had experience 
with and learned something of the value of 
working in a group which attempts to 
achieve common goals. If we observe par- 
ents we will see immense differences in the 
ware in which they gauge their children's 
views of the world. Watch, for example, the 
notable differences in parents as they try to 
teach very young children not to take 
things from supermarket shelves. Some par- 
ents obviously take into account the ways in 
which their children see things, while an- 
other parent acts as if his child were an 
expert in jurisprudence. “Don't you know 
that you're not to take things that don’t 
belong to you?” What could “belong to you” 
mean to a three-year-old. 

The third principle—the most comprehen- 
sive principle—says that all of us try to have 
other people agree with the ways in which 
we see ourselves. A person always seeks to 
have a reasonable group who will say, “I 
know who you are. I know how you are 
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living your life. I know what you want me to 
believe about you. I agree that you are a 
worthwhile person, who does worthwhile 
things.“ That is the central motive of our 
lives—I would argue. We want to be validat- 
ed by a reasonable group of peers. 

“Let me repeat those three principles of 
child development. (1) First, a child must 
develop the ability to take into account, at 
all times, the ways in which others see the 
world. (2) Second, sound child development 
is best guaranteed by parenting practices 
which provides a high level of stimulation 
which constantly takes into account the 
ways in which the child sees the world. (3) 
Third, we all seek to present ourselves in 
ways which will allow a meaningful group of 
other persons to tell us that we are real in- 
dividuals—we always seek validation.” 

Now, let's go back to the argument about 
institution rearing and our experience at 
MHS-—39 to 45. 

First of all, let me point out again, that we 
can't look at MHS as the typical child rear- 
ing institution of those years. My compari- 
son, Mr. Hershey saw to it that MHS was 
very, very well financed, and very well man- 
aged. 

On top of this, when I look back over it, I 
can make the claim that we led a life that 
practically guaranteed the implementation 
of three important principles of child rear- 
ing which I outlined above. 

We certainly had plenty of solid stimula- 
tion. Further, that stimulation was con- 
stantly graded to our level, and it came in 
very concrete and very goal-oriented forms. 
Not only in school, but particularly on the 
farm homes and in the homes for the 
younger children. We always had each 
other, and we always had important and 
meaningful things to do which would be 
geared to what we were about to do. 

At this point, I must mention the idea of 
work as we know it at MHS. I have always 
looked back at our view of work with some 
amazement, particularly at those times 
when I needed to deal with my own children 
on the topic. 

It seems strange to think of it; but we 
simply did not see work as an unpleasant 
affair. In the world of a Pennsylvania Dutch 
farm in which we were soaked at that time. 
work was something everyone did, and ev- 
eryone simply did his job well. Work was 
always aimed at an important goal which we 
could see very clearly. Meticulously clean 
calving pens meant healthy calves. A corn- 
field free of weeks meant rich, thick ears of 
corn. 

I could quote a whole string of neat little 
sayings which were commonplace expres- 
sions in a world guided by people like Mr. 
Stuber and Mr. Bomberger. “A job worth 
doing is a job worth doing well.“ and so on. 
They all added up to the idea that we were 
supposed ic do our jobs well, because some- 
thing clearly positive would result. 

At any rate, t whole idea of work fitted 
into giving us stimulation which would fit in 
with our ways of seeing tes. We were 
never asked to do things we coulan . 29, but 
we always were asked to do the things we 
could do. As little guys we swept the aisles 
and washed the cows tails—that’s a strange 
task, isn't it? My friends are always amused 
when I describe that one. Curry the cows 
and learn to milk when we were a little 
older—and so on—always expected to 
become skillful and competent at important 
tasks, according to our level of development. 

Living and working on a farm with 22 
other boys and four houseparents in that 
highly stimulating environment certainly 
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gave us the skills by which we could always 
take into account the ways in which other 
people saw things. If you were being taught 
how to teach a calf to drink from a pail, you 
didn’t try to invent a new technique, you 
tried to figure out why Mr. Stuber did it 
that way. 

And lastly, we always had a group around 
us who would tell us exactly who we were— 
and one way which we definitely could get 
their approval was by showing competence 
at work. We always could name the best 
milker on the farm. To be chosen to handle 
a team of mules was a high honor. Anyone 
who could go the whole day of the thresh- 
ing season was a real winner. That barley 
had to get in while the sun was shining or 
you’d have a bin full of mold rather than a 
bin full of golden grain. And in addition to 
all this, everyone in the bake shop knew 
that Smitty was the best cake decorator and 
that Bob Newcomb was the best baker—and 
on and on. And all of this was almost (??) as 
important as being a real winner with the 
town girls or being the star on the football 
team. Everybody at MHS could find a way 
to show his competence, and everyone could 
depend on the group to recognize and re- 
spect his competence. 

In all, then, the Milton Hershey School 
that we experienced in those years was one 
very superior child-rearing environment. 
I'm not sure that Mr. and Mrs. Stuber sat 
around and said (in Pennsylvania Dutch ac- 
cents), Let's see, how can we give James 
stimulation which fits into his level of devel- 
opment,” but they did arrange to give us 
very fine stimulation simply by keeping us 
doing the things that needed to be done on 
the farm. It taught us to take into account 
the ways in which other people see things. 
And, it gave us a very meaningful set of self 
definitions. 

Sometimes my friends call me a “worka- 
holic. I find it very hard to convince them 
that I just can't think of myself as someone 
who would not be involved in pursuing com- 
petence and skill. MHS simply filled my 
head that way—and I wouldn't have it any 
other way. 

I enjoy that self-identity. 

The nice thing about it has been that our 
society rewards us for following a self iden- 
tity like the one we acquired here at MHS. 

Indeed, here I am in the strange position. 
Milton Hershey School is going to give me 
special recognition for living out an identity 
which was given to me by my experiences at 
Milton Hershey School. 

I almost feel guilty accepting it—but I'm 
going to accept it anyhow. 

I am certainly grateful. And, I am happy 
that you have given me the attention you 
have given me here. 

Thank you.e 


THE ACHIEVEMENTS OF A 
YOUNG NEW YORK ARCHITECT 


Mr. MOYNIHAN. Mr. President, 
the architecture firm of Skidmore, 
Owings & Merrill is well-known here, 
in New York, and indeed around the 
world. Each year, this firm sponsors 
the Skidmore, Owings & Merrill Trav- 
eling Fellowships to encourage promis- 
ing students of architecture. After 
winning first place in the 1985 SOM 
Masters Program—$12,000—an accom- 
plished young architect and constitu- 
ent of mine, Mr. Adam Yarinsky of 
Princeton University, has recently re- 
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turned from a year of travel and study 
in the United States and Europe. 

Mr. Yarinsky’s honor was detailed in 
Progressive Architecture magazine, 
and, as part of the tribute I mean to 
pay this fine young New York archi- 
tect today, I ask that the article, 
“SOM Travels,” be printed in the 
RECORD. 

The article follows: 

[From the Progressive Architecture, August 


SOM TRAVELS 

Now in its fifth year, the Skidmore, 
Owings & Merrill Traveling Fellowships 
have become something of an academic in- 
stitution, one emulated by other major 
firms that seek to support and recognize 
outstanding architectural students and 
their schools. This year the program was ex- 
panded to include a fellowship for under- 
graduate architecture students, The seven- 
member jury composed of five SOM part- 
ners and two visitors—Henry Cobb of I. M. 
Pei & Partners and Ronald Krueck of 
Krueck and Olsen, Chicago—selected a total 
of eight finalists on the basis of portfolio 
submissions (each dean may nominate up to 
three candidates). After interviews, they 
awarded first place ($12,000) in the Masters 
Program to Adam Yarinsky of Princeton 
University, second place ($10,000) to David 
Hotson of Yale University, and third 
($8,000) to Madeleine Sanchez, also of Yale. 
Pamela Butz of Cornell and Frank Michielli 
of U. Va. were cited for Honorable Mention. 

In the Bachelors Program, the jury divid- 
ed the first prize between Kit Krankel of 
University of Texas at Austin and Guy 
Perry of Rice, each of whom received $4,000. 
Robert Carpenter of the University of Cin- 
cinnati was cited for Honorable Mention. 

An awards ceremony in New York City 
honored both winning students and their 
schools. According to partner David Childs, 
the Foundation may expand the program 
yet again to reward teachers with travel sti- 
pends as they now do students.—Daralice D. 
Boles.e 


DOUBLE TAXATION 


è Mr. KASTEN. Mr. President, during 
the Senate’s consideration of tax 
reform, we adopted a strong minimum 
tax program. I support this program. 

A potential unintended consequence 
has been brought to my attention— 
double taxation. It is my belief that 
the Treasury and Internal Revenue 
Service are aware of this potential 
problem. It is my expectation that in 
writing regulations, this uncertainty 
will be resolved so as to prevent double 
taxation. 

During debate on the tax bill, Sena- 
tor Packwoop and I conducted a collo- 
quy on this potential problem. As part 
of that June 24 colloquy, Senator 
Packwoop acknowledged that when a 
corporation purchases “Tax and Loss 
Bonds,” double taxation should not 
occur. 

There appears to be some ambiguity 
in this provision as finally adopted. I 
hope in writing the implementing reg- 
ulations the Treasury and IRS will 
prevent the possibility of double tax- 
ation. 
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THE ARTS IN NEW JERSEY 


è Mr. LAUTENBERG. Mr. President, 
I would like to bring to the attention 
of my colleagues an excellent series of 
articles that appeared in the October 
issue of Horizon, a magazine dedicated 
to the arts. Horizon has paid a fine 
tribute to the arts in New Jersey, and 
to the people who have made them 
thrive. 

New Jersey is home to some of the 
worlds greatest artists, writers, musi- 
cians, and actors. According to Hori- 
zon, approximately 37,000 artists 
reside in the State. They include such 
people as Donald Delue, the most pro- 
lific modern sculptor; Dizzie Gillespie, 
the great jazz artist; and Joyce Carol 
Oates, one of the most gifted Ameri- 
can writers. We have such talented 
performers as Bruce Springsteen and 
Whitney Huston, Celeste Holm, and 
Jerome Hines. These artists share a 
love for the State and a strong dedica- 
tion to their work. 

The arts in New Jersey are undergo- 
ing a major explosion of talent, and 
New Jersey residents are responding 
with overwhelming support. The New 
Jersey Symphony Orchestra, the 
Paper Mill Playhouse, the New Jersey 
Chamber and Music Society, and the 
Garden State Ballet produce some of 
the State’s best artists, and draw out- 
standing performers from around the 
world. Renowned poets, novelists, mu- 
sicians, and dancers appear frequently 
throughout the State. 

These artists could not have come to 
the State without the dedication and 
love for the arts of local arts councils. 
Cultural and heritage commissions 
and arts councils make it possible for 
New Jersey residents to enrich their 
lives—to enjoy live theater and music 
in their own towns. 

Mr. President, New Jersey has a 
great patron of the arts in its Arch- 
bishop of Newark, Theodore McCar- 
rick. As assistant to then-Archbishop 
of New York Terrence Cardinal Cooke, 
Archbishop McCarrick helped estab- 
lish the Friends of Vatican Art in the 
United States, of which Cooke was 
president. He is also actively involved 
in creating art. The Archbishop plans 
to help celebrate the 200th anniversa- 
ry of the establishment of the church 
in the United States by organizing a 
special mass, one which he hopes will 
be “just as beautiful“ as the 1789 
mass. 

The Archbishop’s admiration for the 
arts can perhaps be best expressed by 
his personal view of art: All great art 
lies in the mystery of the presence of 
God. All true art is, in some sense, an 
attempt to represent this mystery. 
Faith makes the distinction between 
the descriptive essay and the poem; 
between the photo snapshot and the 
truly great painting; between the 
sound and the song.” 
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REVITALIZATION OF CAMDEN 

Mr. President, just as a great paint- 
ing, work of literature, or piece of 
music can be admired as art, so can a 
beautiful city. And the work that goes 
into making a great city is achieved by 
people dedicated to its growth and de- 
velopment. 

Horizon has focused on the revival 
of downtown Camden, NJ, as a city 
worthy of this description. Plans for 
Camden’s $150 million revitalization 
include a newly landscaped Ulysses S. 
Wiggins Waterfront Park, an amphi- 
theater, a marina and dry dock, the 
New Jersey State Aquarium complex, 
a festival market, and a 250-room 
hotel conference facility. This project 
will bring jobs, entertainment, and a 
unique recreational experience for 
Camden’s residents and visitors. 

As many who have visited the city 
know, Camden contains some of the 
most beautiful remnants of the Victo- 
rian era of architecture. Camden was 
the home of the poet Walt Whitman 
during the final days of his life. Whit- 
man's vision of Camden as a city for 
poets lives on. Today, Camden has a 
strong cultural community and serves 
as the location for the Walt Whitman 
Center for the Arts and Humanities. 

The city is committed to restoring 
the Cooper Grant Historic District—a 
four-block square enclave of Italianate 
and Second Empire row and semide- 
tached houses. Through the initiative 
of Mayor Primas and the city council, 
Rutgers University, the Campbell 
Soup Company, RCA, and many other 
supporters, Camden is drawing the in- 
vestment dollars and the talent needed 
to make the city thrive. 

Mr. President, I am proud of New 
Jersey's contribution to the arts. I am 
proud that we have individuals dedi- 
cated to the cultural, spiritual, and 
aesthetic enrichment of our lives. 


EXPORTS: BE PATIENT OR 
PANIC? 


è Mr. HELMS. Mr. President, the 
Food Security Act of 1985—the formal 
name of the 1985 farm bill—substan- 
tially improved our agricultural policy 
by authorizing signficant reductions in 
price support levels for wheat and feed 
grains. These reductions have sharply 
improved the competitiveness of U.S. 
grain in international markets. 

Information to date on the 1986 
crops, the first for which these re- 
duced-price supports have gone into 
effect, indicates that the price-support 
cuts have contributed to increased 
export volume for wheat and feed 
grains. Wheat export inspections for 
the current marketing year, for exam- 
ple, are about 29 percent ahead of last 
year’s pace. For the week ending Octo- 
ber 2, 1986, corn export inspections 
were more than 50 percent higher 
than the same week a year ago. 
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While these figures indicate a sub- 
stantial turnaround in our agricultural 
export picture, some have expressed 
dissappointment that the improve- 
ment has not been more dramatic. 
Indeed, some have suggested that be- 
cause the reduced price supports have 
not brought prosperity to the Ameri- 
can Farm Belt overnight, a radical 
change in the opposite direction— 
toward higher price supports and mas- 
sive acreage reductions—is necessary. 

In the September 1986 issue of Farm 
Journal magazine, economist John 
Marten gave an interesting commen- 
tary on whether the Nation should act 
in panic—or with patience—with 
regard to agricultural exports. Mr. 
Marten argues strongly in favor of pa- 
tience; in his closing statement, he 
asks, “ * * why not give the new 
policy at least 18 months to work?” 

I ask that the article be printed in 
the Recorp in its entirety and com- 
mend it to the consideration of Mem- 
bers of the Senate. 

The article follows: 

Exports: BE PATIENT OR PANIC? 
(By John Marten) 

“It won't happen.” That's what one de- 
pressed farm magazine editor recently con- 
cluded. The question: Will lowering the 
loan—and market price—lead to an increase 
in corn exports? My answer is the opposite. 
Unless the laws of economics have been re- 
pealed, 1986-crop exports will rise rapidly! 

“Farm policy panic” is the latest farmbelt 
disease. Those afflicted lose their ability to 
think clearly, their memory fails, their con- 
clusions aren't logical. Here are some typical 
symptoms. 

“Year skipping” is common once the panic 


grips you. You claim that the new farm bill 
hasn't helped corn exports and that it's pro- 


ducing bigger surpluses. Odd—since the 
policy doesn't even start until Sept. 1 for 
corn. 

Perhaps reviewing these corn facts will 
reduce the fever: (1) The old-crop corn loan 
was held at its maximum $2.55 by John 
Block; (2) The U.S. dollar peaked in 1984/ 
85, leaving exports weak in 1985/86, assum- 
ing a typical one-year lag (see chart); (3) 
Competing exporters are pushing sales to 
beat our coming shift to lower prices; and 
(4) Buyers typically don’t buy on the day 
before a well-advertised sale. 

“Supplyitis” is the second key panic indi- 
cator. At its feverish peak, the panic renders 
you unable to either spell or pronounce the 
word DEMAND! Key words you use are sur- 
plus, stockpiles, bulging bins, world supplies, 
etc. All you can think about is that every 
farmer everywhere in the world is growing 
too much—and that this will be a perma- 
nent condition! 

The best treatment for this malady might 
be to remember the mid-"70s—when yields 
had plateaued, food demand was outgrowing 
supply, shortages and starvation were immi- 
nent. Why do those forecasts all look silly 
today? 

Because price changes, the economic cli- 
mate and farm policy solved that crisis. 
Higher prices cured the shortage—there is 
no shortage of $3 corn! It was $1 corn that 
was in short supply. 

My point: We have a surplus of $2.80 corn 
in the mid- 80s. But will we have a surplus 
of $1.80 corn in 1990? Maybe not. Demand 
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may increase sharply this fall and push ex- 
ports up each year—the normal result of 
lower prices. Usage will grow and acreage 
will stabilize, then drop in competing coun- 
tries. 

“Mystery math”: If a politician's pitch fa- 
voring a reasonable“ corn loan at $3.25 
(and wheat at $5) is starting to sound good— 
head for the hospital! Your case is critical! 
What these friends“ aren't telling you is 
that: (1) We export the production of 40 
percent of U.S. acreage now—up from just 4 
percent in 1940! (2) You'd have to idle 40 
percent of your corn base (60 percent for 
wheat) to hold those prices until about 1990; 
(3) Exports would cease and imports start 
pouring in by 1995. 

But there's no mystery to our farm 
growth math since 1940. It’s as simple as 1, 
2, 3. Namely: 1 percent annual growth in the 
domestic market: 2 percent annual produc- 
tivity (yield) gains; and 3 percent annual 
export market growth! 

Now isn't it obvious what our choices are? 
If we follow the no exports” approach, ag- 
riculture will need to shrink 1 percent each 
year! 

“Patience, please” should have been the 
final section of the 1985 farm bill—attacked 
in July as a “collossal failure” in a Des 
Moines Register editorial. Prudence sug- 
gests we wait to see if it works. (Usually 
folks get married before filing for divorce!) 

Why the panic? Maybe it's just politics. 
The 1985 farm bill contains a near-perfect 
set of politics to get agriculture on the road 
to recovery. Like: 

(1) lower loan supports to boost demand 
and whack production overseas and on non- 
complying U.S. farms. Cotton acreage al- 
ready dropped worldwide, and all major- 
crop export orders are up sharply for 86: 

(2) target prices to protect family incomes 
while we make the transition to lower 
prices. Net farm income looks solid near $30 
billion for 1986; 

(3) export promotion via blended credit, 
PL-480, BICEP (or EEP) and matching 
funds for commodity developed projects; 
and 

(4) supply-control options like ARPs, paid 
diversion, PIK bids with an extra $20,000 
limit, etc. Secretary Lyng has the tools to 
cut production and use no cash! 

The falling-dollar bonus will speed up the 
export demand improvement I expect. As 
the chart shows, without exception, exports 
move in the opposite direction of the dollar, 
after a year passes. This suggests a major 
export rebound, especially once lower prices 
go into effect. 

So Sept. 1 marks the dawn of a new farm- 
policy era—lower prices, bigger government 
checks, lots of PIK, lower costs, level farm 
incomes and huge increases in demand. Be- 
lieve it! Even if you don’t agree, why not 
give the new policy at least 18 months to 
work? Tell those suffering from farm policy 
panic disease to stand back and give you a 
chance to compete!e 


TELECOMMUNICATIONS TRADE 
WITH EUROPE 


è Mr. DANFORTH. Mr. President, I 
would like to bring to the attention of 
my Senate colleagues some recent de- 
velopments in Europe involving tele- 
communications trade. Last year, 
France’s state-owned Cie. Generale 
d’Electricite [CGE] and a joint ven- 
ture of AT&T and N.V. Philips of the 
Netherlands reached an important 
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memorandum of understanding. As a 
result of that accord, AT&T-Phillips 
would obtain improved access to the 
French telecommunications market 
through acquisition of the digital 
switch market currently held by the 
state-owned Cie. Generale des Con- 
structions Telephoniques [CGCT]. 

Many of us had looked on this 
accord as a positive market-opening 
step by the French. Unfortunately, 
recent developments in Europe sug- 
gest that this accord is very much in 
jeopardy. In this regard, we now learn 
that the West German Government 
wants Siemens A.G.—not AT&T-Phil- 
ips—to get the share of the French 
digital switch market currently held 
by CGCT. Apparently, the German 
Government has threatened to under- 
cut the pending CGE acquisition of 
ITT’s telecommunications operations 
in Europe by withdrawing German 
Government business from ITT’s 
German subsidiary, Standard Elektrik 
Lorenz A.G., if Siemens does not get 
the share of the market held by 
CGCT. 

I look upon these developments with 
great concern. This appears to be 
nothing less than an attempt to bring 
about the cartelization of the Europe- 
an telecommunications market at the 
expense of U.S. companies. 

Mr. President, the international situ- 
ation with respect to telecommunica- 
tions trade is unique. The United 
States is virtually the only country in 
the world with a private telecommuni- 
cations system. Practically all other 
industrialized countries have monopo- 
listic telecommunications entities that 
are controlled by—if not owned and 
operated by—their governments. 

The world over PTT’s—post, tele- 
graph, and telephone entities—are 
protected, nurtured, and supported by 
their governments. Equipment pro- 
curement is confined to the extent 
possible to domestic manufacturers, 
who in turn use government financial 
support to develop new equipment and 
to promote their export drives. And 
export they must—because in this day 
of highly sophisticated, R&D: inten- 
sive telecommunications equipment, 
economies of scale dictate that few 
home markets are big enough to pro- 
vide adequate returns on investment. 

The comparative advantage that 
American producers currently enjoy in 
the telecommunications sector would 
lead us to expect the United States to 
run a substantial trade surplus in the 
telecommunications area. In stark con- 
trast to the logic of the marketplace, 
however, is the large and growing 
trade deficit of the United States in 
this sector—reaching close to $2 billion 
in 1986. There can be no question that 
U.S. telecommunications exports are 
only a small fraction of what they 
would be under open market condi- 
tions. 
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Notwithstanding any other factors 
affecting U.S. trade in telecommunica- 
tions, one finds throughout the world 
that virtually all major telecommuni- 
cations markets are closed. Many of 
my colleagues familiar with market 
access problems faced by American 
producers in Japan might be surprised 
to learn that the situation in Europe is 
as bad, if not potentially worse, then 
that in Japan. 

The European Common Market may 
be an EC-wide market for many prod- 
ucts but that is certainly not the case 
with telecommunications. In Europe, 
almost every country has its own 
system and each government inures 
the protection of its home market pro- 
ducers. These telecommunications mo- 
nopolies remain largely unwilling to 
procure substantial amounts of for- 
eign equipment and will purchase a 
domestic product even when better 
and less expensive American equip- 
ment is available. Moreover, it has 
become evident that attempts to open 
the EC market for telecommunica- 
tions are increasingly threatened by 
efforts on the part of certain Europe- 
an governments to systematically ex- 
clude all non-European entrants. 

In this regard, I find it ironic that 
Germany—often America’s most im- 
portant ally in liberal trade endeav- 
ors—is probably more protectionist in 
the area of telecommunications than 
any other major industrialized nation. 

Mr. President, in the closing hours 
of the 99th Congress, I am sorry to 
note that we have missed a unique op- 


portunity this year to enact into law 
telecommunications trade legislation 
that would have given the administra- 
tion a useful tool in dealing with prob- 
lems such as that we are encountering 
in Europe. The Telecommunications 
Trade Act, (S. 942), enjoys widespread 


support among industry and labor 
groups concerned with trade in this 
sector. It was approved unanimously 
by the Senate Finance Committee in 
September of 1985 and awaits action 
on the Senate floor. A similar measure 
was passed by the House of Represent- 
atives earlier this year. 

Although the administration has 
been less than enthusiastic about this 
measure, I would hope that adminis- 
tration officials will reconsider their 
position next year—when I fully 
intend to move forward this legislation 
and see it enacted into law.e 


AMERICAN LEAGUE CHAMPION 
BOSTON RED SOX 


Mr. KERRY. Mr. President, it was 
the ninth inning of the fifth game of 
the American League Championship 
Series. The California Angels were 
leading the Boston Red Sox 5-4. There 
were two outs and two strikes on Red 
Sox reserve outfielder David Hender- 
son. Angels’ star reliever Donnie 
Moore was on the mound, and was one 
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strike from eliminating the Red Sox 
and capturing the American League 
Penant. Anaheim Stadium was set to 
explode as the California fans pushed 
toward the field in anticipation of 
their seemingly inevitable champion- 
ship. Angels’ bat boys were already un- 
corking the champagne in the locker 
room. 

Yet, the Red Sox still had one more 
swing—one more glimmer of hope to 
salvage this magical summer season in 
Boston. In one of the most unforgetta- 
ble moments in baseball history, David 
Henderson smashed a two-run home 
run to silence the fans and breathe life 
into a team considered all but dead by 
friends and foe alike. To the disbelief 
of California and Boston fans, the Red 
Sox survived this near extinction, and 
brought the series back to Boston for 
two final games. With ease, the Red 
Sox won these two critical games at 
Fenway, capturing the American 
League flag for only the fourth time 
in 67 years. 

Mr. President, I rise today to express 
the incredible excitement and antici- 
pation now felt by my home city of 
Boston, my home State of Massachu- 
setts, and the entire New England 
region. While there have been many 
teams in the annals of sports that 
have suffered ignominious defeats, no 
team has endured the frustration of 
failed potential more than the Boston 
Red Sox. This week, the 1986 version 
of the Olde Towne Team atoned for 
the past, partially erasing the memory 
of some of the horrific ghosts of 1946, 
1967, 1975, and 1978. If patience is a 
virtue, and Yogi Berra confirmed that 
it is with his famed statement that it 
ain't over til it’s over,” then Boston’s 
patient Fenway faithful have upheld 
their virtue once again, and can cele- 
brate. 

But one more task lies ahead. With 
four more wins against the New York 
Mets, Boston can finally claim a base- 
ball champion.@ 


A TRIBUTE TO SIMON 
WIESENTHAL 


Mr. D'AMATO. Mr. President, I rise 
today to pay tribute to Simon Wies- 
enthal, a remarkable man who, for 
nearly 40 years, has devoted his ener- 
gies to the pursuit of some of the most 
brutal murderers in the history of 
mankind. Through his tireless efforts, 
Wiesenthal has been responsible for 
the capture of more than 1,100 Nazis. 
A victim of Hitler’s camps himself, 
Simon Wiesenthal has never forgotten 
those who perished as part of the 
“Final Solution.” 

He was born in Lvov, Austria, just 
after the turn of the century, and re- 
ceived his training in architectural en- 
gineering at the University of Prague. 
His family was exposed to brutality 
shortly after the outbreak of the 
Second World War when his stepfa- 
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ther was arrested by the Soviet secret 
police and imprisoned. He was never to 
be heard of again—another victim of 
the gulag. 

Shortly after the Soviets were dis- 
placed by the Germans in 1941, Simon 
Wiesenthal and his wife, Cylia, were 
sent off to a concentration camp and 
eventually imprisoned in a forced 
labor camp. By the end of 1942, nearly 
100 of their family members had per- 
ished. Wiesenthal was successful in 
spiriting his wife out of the camp. She 
made her way to Warsaw with the as- 
sistance of the Polish underground 
and lived there for 2 years. In October 
1943, Simon Wiesenthal escaped from 
camp but was recaptured in June 1944. 
As the Third Reich began to crumble 
he found himself caught between the 
Nazis and the advancing Soviets. Wie- 
senthal was only 1 of 34 camp prison- 
ers still alive when the Americans lib- 
erated Mauthausen on May 5, 1945. 
Nearly 150,000 were murdered by the 
Nazis in this camp alone. Simon Wie- 
senthal and his beloved Cylia were re- 
united at the end of 1945, following 
months of uncertainty as to whether 
the other had survived. 

Shortly after he was freed, Wie- 
senthal began his work documenting 
Nazi atrocities. He worked closely with 
the war crimes section of the U.S. 
Army and the Office of Strategic Serv- 
ices. He was selected to head the 
Jewish Central Committee in the 
American zone of Austria. Wiesenthal 
opened the Jewish Historical Docu- 
mentation Center in Lenz to serve as a 
clearinghouse for information on the 
Holocaust. Through his efforts, the 
elusive Nazi architect of Hitler’s 
“Final Solution,” Adolph Eichmann, 
was brought to justice. Simon Wie- 
senthal has been instrumental in the 
capture of more than 1,100 Nazis. He 
played an integral role in the investi- 
gation sourrounding Dr. Joseph Men- 
gele, the infamous “Angel of Death” 
of the Auschwitz concentration camp. 
Through our combined tireless efforts, 
Wiesenthal and I were successful in 
forcing the United Nations to open its 
extensive war crimes archives contain- 
ing information on an estimated 
30,000 Nazis. 

Mr. President, I commend Simon 
Wiesenthal for his dedicated service in 
the cause of justice, human decency, 
and international law.e 


FATHER JERZY POPIELUSZKO 
MEMORIAL SQUARE 


è Mr. MOYNIHAN. Mr. President, 
this Sunday, October 19, marks 2 
years since the abduction and murder 
of the Reverend Jerzy Popieluszko of 
Warsaw, Poland. It is only appropriate 
that on this day, the city of New York 
will dedicate a square in the Green 
Point section of Brooklyn in his 
memory. It will guarantee that Father 
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Jerzy, and the cause of freedom he 
died protecting, will not be soon for- 
gotten. 

A beloved Roman Catholic priest, 
Father Jerzy boldly spoke out against 
the Polish Government’s efforts to 
abolish solidarity, Poland’s first free 
and self-governing trade union. For 
these public expressions of protest, 
Father Jerzy was beaten and mur- 
dered by three officers of the Interior 
Ministry. This was not just an act 
against the ideals of Solidarity, but an 
attack on the Catholic Church, the 
freedom to practice religion and on 
freedom itself. 

The cause of Solidarity remains 
close to the heart of Poles and Ameri- 
cans alike. Father Jerzy was defending 
the Polish people from the abridge- 
ment of basic human rights and civil 
liberties. The very thought a man’s 
life would be taken for defending such 
fundamental human rights is repul- 
sive. 

So, in remembering Father Popie- 
luszko, the dedication scheduled for 
1:15 p.m. will be preceded by an 11:15 
a.m. Mass for the Homeland“ at St. 
Stanislaus Kosta Church. Worship- 
pers will then march in solemn proces- 
sion to the Father Jerzy Popieluszko 
Memorial Square. I want to especially 
recognize the efforts of the Downstate 
New York Division of the Polish 
American Congress in organizing this 
most proper ceremony. 

Mr. President, 14 days after the 
brutal death of Father Jerzy, 200,000 
Polish citizens stood together in the 
streets of Warsaw to hear Solidarity’s 
founder eulogize: We bid you fare- 
well, servant of God, pledging that we 
shall never bow to oppression.” Upon 
hearing this, the throngs interrupted 
and chanted, “we pledge, we pledge.” 
Two years later, through both great 
and simple deeds, and through the 
prayers in our hearts, we join in hon- 
oring that pledge. 


VICTIMS OF COMMUNISM 


Mr. D'AMATO. Mr. President, as 
Americans, we are proud of the many 
freedoms and liberties we share. From 
the conception of our Republic, our 
Nation has been based upon the prin- 
ciple that our Government exists to 
serve the people and protect our indi- 
vidual rights to life liberty, and the 
pursuit of happiness. Thomas Jeffer- 
son once wrote, “The freedom and 
happiness of man are the sole objec- 
tives of all legitimate government.” 
Unfortunately, many of us take these 
precious freedoms for granted. 

Today, more than 1.3 billion individ- 
uals live under Communist domina- 
tion. These people are deprived of 
even the most basic human rights. 
The spread of communism poses a 
direct threat to all freedom-loving 


people. Ruthless dictators and their 
cronies have been responsible for the 
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slaughter, deportation, exile, and im- 
prisonment of millions of innocent 
men, women, and children throughout 
Eastern Europe, Asia, Africa, and the 
Americas. In addition, these totalitar- 
ian despots pursue policies designed to 
eliminate every vestige of native cul- 
ture and national identity in the lands 
they have conquered. The result has 
been the elimination of centuries-old 
languages, religions, literature, art, 
and music in a score of captive na- 
tions. The policy of russification has 
resulted in the destruction of thou- 
sands of priceless works of art, par- 
ticularly those of a religious nature. 
The people of the captive nations have 
been the victims of decades of Soviet- 
inspired and sometimes directed re- 
pression. 

Communist leaders in Eastern 
Europe have relied upon brute force to 
oppress their fellow countrymen. 
When they have been unable to main- 
tain total control, the Soviets have 
been quick to intervene, replacing one 
puppet with another. The human 
rights and the right to self-determina- 
tion of the people of Russia, Ukraine, 
Armenia, Azerbaijan, Byelorussia, Cos- 
sika, Georgia, Idel-Ural. North Cauca- 
sia, Turkestan, Mongolia, Estonia, 
Latvia, Lithuania, Albania, Bulgaria, 
Czechoslovakia, East Germany, Hun- 
gary, Poland, Romania, Yugoslavia, 
and Afghanistan have been flagrantly 
violated by Communist totalitarians. 
These regimes have deprived their citi- 
zens of fundamental human rights— 
the right to life, the right to property, 
the right to follow one’s religious be- 
liefs, the right to choose one’s job, 
freedom of the press and of assembly, 
and the right to freely choose one’s 
leaders. 

As Chairman of the Commission on 
Security and Cooperation in Europe, I 
am painfuly aware of the plight of 
those living under communism. I urge 
my colleagues to join me in speaking 
out in support of the victims of com- 
munism. We have a moral responsibil- 
ity to demonstrate our solidarity with 
the brave men and women who val- 
iantly struggle to break the chains of 
Soviet domination. 


SIGNING OF H.R. 2005, SUPER- 
FUND AMENDMENTS AND RE- 
AUTHORIZATION ACT OF 1986 


@ Mr. MITCHELL. Mr. President, I 
want to express my strong approval of 
the President’s acton today in signing 
the Superfund Amendments and Re- 
authorization Act of 1986, H.R. 2005. I 
and many colleagues in the Senate 
and House spent long hours over many 
months in developing this legislation, 
and its enactment is vital to the pro- 
tection of the health of Americans in 
many parts of the Nation. With the 
signing of this legislation, containing 
the programmatic changes and the 
taxing authorities necessary to sup- 
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port an expanded program, and action 
today on the fiscal year 1987 appro- 
priation for this program, progress on 
cleanups may resume at an accelerated 
pace. I want to express my apprecia- 
tion to my colleagues who have joined 
me in efforts to persuade the Presi- 
dent to sign this critically important 
legislation. 

I would also like to take this oppor- 
tunity to clarify some of my earlier re- 
marks regarding the Superfund con- 
ference report. 

Cleanup standards have been a 
major issue of concern to me, which is 
why I devoted so much of my time 
during the conference developing a 
satisfactory provision. My primary in- 
terest in this provision has been to 
assure what every American wants at 
Superfund sites: adequate protection 
of the public health. Public health 
protection is the essence of Superfund 
and of all of our environmental laws. 
Any provision that dilutes or dimin- 
ishes this goal would be unacceptable 
to me. 

Section 121, the standards provision, 
permits limited use of a regulatory 
process for setting alternate concen- 
tration levels [ACL's]. As I stated at 
the subconference meetings, I do not 
believe the ACL process is sound 
policy under subtitle C of the Solid 
Waste Disposal Act [RCRA] nor do I 
believe that it is authorized by law. 
RCRA does not mention nor envision 
a mechanism such as ACL’s, which are 
used to diminish the amount of pro- 
tection we are providing to the public. 
I cannot conceive that congressional 
silence on a concept developed by EPA 
after enactment of the Solid Waste 
Disposal Act can constitute approval 
of such a process. 

I am willing to authorize use of the 
ACL process in setting Superfund 
cleanup standards, but only when 
other standards are not applicable. 
Since the ACL process is used to pro- 
vide less protection to public health, 
any other outcome would be to admit 
that we cannot protect the public 
around Superfund sites as well as we 
protect other citizens. It has and con- 
tinues to be my opinion that all citi- 
zens deserve equal protection under 
the law. Children drinking water that 
originates from a Superfund site 
should not be exposed to higher con- 
centrations of contaminants than 
other children. The reason is fairly 
simple: The adverse effect on human 
health remains the same and we 
cannot in good conscience knowingly 
endanger the public health. 

Some of my colleagues in the House 
appear to argue that the mention of 
the ACL process opens up the stand- 
ards provision to a free for all that is 
controlled by cost. I cannot disagree 
more strongly with this position. Su- 
perfund is not a cost-saving mecha- 
nism; it is a health protection mecha- 
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nism. We have not spent so much time 
and so much debate on this bill to fi- 
nally conclude that we will protect 
people only so long as such protection 
is cheap. 

One of my colleagues stated that, 
“The most important standards in sec- 
tion 121 requires the Administrator to 
select cost-effective remedies that pro- 
tect the public health. * * * The Ad- 
ministrator must select the most cost- 
effective remedy that achieves this 
level of protection.” 

This is not a program that is intend- 
ed to be a bargain-hunter’s paradise 
for the simple reason that cleaning up 
contaminated ground water that 
people drink is not cheap. Removing 
contaminated soil is not cheap. These 
are expensive activities that we as a 
society have decided must be under- 
taken to protect people from toxic 
substances. This is the primary pur- 
pose of Superfund, and the only 
reason that justifies the tremendous 
scope and funding level of the Super- 
fund Program. 

Similarly, there are some who argue 
that the selection of a remedial action 
can be made by considering costs only. 
It is disappointing to hear some of my 
colleagues, with whom this issue was 
discussed during the conference, revis- 
it this issue and direct EPA to consider 
cost first and protection of public 
health second. I was reluctant to in- 
clude any mention of cost effective- 
ness in this section, in part because 
compliance with the National Contin- 
gency Plan already takes into account 
cost effectiveness. Repetition of the 
provision concerned me, but I was as- 
sured that protection of the public 
health clearly was the first priority. It 
is my belief, and on this basis I sup- 
port section 121, that EPA must first 
select a remedial action that protects 
the public health. Only after that de- 
cision has been made may the Agency 
then determine which is the least 
costly alternative to implement that 
remedial action. 

Similarly in selection of remedial 
action, EPA is to select the remedial 
action that serves the purpose of pro- 
tecting the public health. Only after 
the basic need has been determined 
and a solution selected can EPA 
choose the most cost-effective alterna- 
tive. Protection of public health is 
meaningless if cost overrules all other 
considerations. 

If EPA selects a remedial action, 
what happens to the hazardous sub- 
stances that are to be removed from 
the Superfund site? Clearly it is no im- 
provement if they are transported to 
another site that is environmentally 
unsound. In order to prevent this out- 
come, we included in section 121(d) a 
provision that incorporates and 
strengthens EPA’s offsite policy. Haz- 
ardous substances from a Superfund 
site can only be transferred to a facili- 


ty operating in compliance with sec- 
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tions 3004 and 3005 of the Solid Waste 
Disposal Act, for example. The unit re- 
ceiving the substances, as my col- 
leagues in both Chambers agree, 
cannot be leaking substances into the 
ground or surface water or soil. Simi- 
larly, all releases from other units 
must be controlled by a corrective 
action program. Clearly the intent of 
this provision is to assure that only 
the most secure facilities receive the 
hazardous substances from a Super- 
fund site, or we have just compounded 
our problem by creating more Super- 
fund sites. 

As I stated earlier, “such facilities 
can ordinarily only meet the second 
requirement if the corrective action 
has already been performed.” One of 
my House colleagues appeared startled 
by my observation that in the ordi- 
nary course of things such an ap- 
proach would be applied. I did not 
state this as a mimimal requirement in 
the offsite policy, but included it as a 
practical and, in my view, obvious 
result of this requirement. 

Do we want to suggest to EPA that 
it is good policy to transfer hazardous 
substances to a facility that is in the 
process of controlling releases, but has 
not quite managed to do so? I do not 
believe this is the kind of public 
health protection we were elected to 
provide. They expect that hazardous 
substances taken from a Superfund 
site should be transferred to a facility 
that all agree will not leach contaimin- 
ants into ground water or the soil. 
Anything less exacerbates an already 
serious national problem. 

There also seems to be some confu- 
sion about EPA’s obligation to meet 
the section 121 standards provision in 
the 30 days after enactment. As I 
stated earlier, there is a nondiscretion- 
ary duty on the Administrator to 
apply the requirements of section 121 
in selecting remedial actions during 
the 30-day period following enact- 
ment. This was a difficult issue to re- 
solve and I agreed to the compromise 
based on the understanding that this 
was a nondiscretionary duty: EPA 
must apply the section 121 standards 
in the 30 days after enactment and 
must certify in writing that such re- 
quirements have been complied with 
to the maximum extent practicable. 
One of my House colleagues suggests 
that the language to the maximum 
extent practicable” makes this duty 
discretionary. I disagree with this view 
and would note that elsewhere in the 
bill where we have imposed a nondis- 
cretionary duty, it has been clearly 
stated. The provision states clearly 
that the Administrator must“ certify 
in writing, not may“ or “should”. 

One last issue strikes very close to 
home, and this is the issue of preemp- 
tion. Two of my House colleagues 
argued that Superfund is a preemptive 
law. Nothing could be farther from 
the truth. In fact, one of the motiva- 
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tions for reauthorization was the op- 
portunity to correct the Supreme 
Court ruling in Exxon versus Hunt, in 
which the Court held that New Jer- 
sey’s Superfund was preempted. H.R. 
2005 corrects that misinterpretation 
and section 114(c) so that discussion 
need not be repeated here. The sole 
reason offered for concluding that pre- 
emption was part of the Superfund 
scheme is that lit] could not be oth- 
erwise given the structure of the stat- 
ute.” I strongly disagree, as do a clear 
majority of conferees. None of our 
other environmental statutes, with a 
limited exception in the Clean Air Act, 
are preemptive. This is an issue of 
great importance to many of us, and 
we have stated repeatedly in this bill 
that there is no preemption. Any 
other conclusion is wholly without 
foundation. 

These House Members suggested 
that section 113(h) covers all lawsuits 
under the authority of any law, State 
or Federal, concerning the response 
actions that are performed by EPA 
and other Federal agencies, by States 
pursuant to cooperative agreements, 
and by private parties pursuant to an 
agreement with the Federal Govern- 
ment. Under this suggestion, section 
113 would become preemptive in a way 
never contemplated or intended by the 
Congress, in any case in which the ex- 
ecutive branch took or endorsed re- 
sponse action. Such a construction 
would be inconsistent with the evolu- 
tion of the “preenforcement review” 
provisions, as well as the explicit lan- 
guage of the bill and Statement of 
Managers and of sections 114(a) and 
320(d) of existing law. 

As passed by both the House and 
Senate, section 113(h) began as fol- 
lows: 

No court shall have jurisdiction to review 
any challenges. * * * 

Because of a concern about the very 
result urged by my two House col- 
leagues, the language was changed to 
read as follows: 

No Federal court shall have jurisdiction 
under Federal law other than under section 
1332 of title 28 of the United States Code 
(relating to diversity of citizenship jurisdic- 
tion) or under State law which is applicable 
or relevant and appropriate under section 
121 (relating to cleanup standards) to review 
any challenges. * * * 

An interpretation of the original 
text may have been to extinguish the 
jurisdiction of any court to review any 
challenge. Clearly, the conference sub- 
stitute no longer does this. It limits 
the jurisdiction of specified courts to 
review challenges arising out of speci- 
fied laws. The final language has 
become much more narrow and target- 
ed. Clearly preserved, for example, are 
challenges to the selection or adequa- 
cy of remedies based on State nuisance 


law, or actions to abate the hazardous 
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substance release itself, independent 
of Federal response action. 

The conference language would 
permit a suit to lie in either Federal 
court—where jurisdiction could be 
based on diversity of citizenship—or in 
State court, where based on nuisance 
law. This construction is confirmed by 
the statement of managers explana- 
tion that New section 113(h) is not in- 
tended to affect in any way the rights 
of persons to bring nuisance actions 
under State law with respect to re- 
leases or threatened releases of haz- 
ardous substances, pollutants or con- 
taminants.“ 

Section 113 of CERCLA governs 
only claims arising under the act. 
Whether or not a challenge to a clean- 
up will lie under nuisance law is deter- 
mined by that body of law, not section 
113. New subsection (h) governs only 
the suits filed under the circumstances 
enumerated in paragraphs (1) through 
(5) for the review of “challenges to re- 
moval or remedial action selected 
under section 104, or to review any 
order issued under 1060)“. There is no 
support whatsoever in the original 
CERCLA law, in H.R. 2005 as now 
signed by the President, or in the 
statement of managers for the propo- 
sition that any controversy over a re- 
sponse action selected by the Presi- 
dent, whether it arises under Federal 
law or State law, may be heard only in 
Federal court and only under circum- 
stances provided” in section 113. That 
statement is contrary to the express 
legislative language and the statement 
of managers. 

The view of the courts on this reau- 
thorization will not be known for some 
time. Some try to discount the views 
that have been expressed in floor 
statements to the extent the floor 
statements do not coincide with their 
view. I do not believe that courts will 
go wrong if the purpose of Superfund 
is kept clearly in mind: protection of 
public health and the environment. I 
have repeatedly stated the public 
health concern since that is the most 
salient issue. 

Superfund can ony work if the sites 
are cleaned up enough that people 
need not live in fear of the sites any 
longer and if the environment is no 
longer threatened. Our ability tc over- 
come the threat posed by hazardous 
substances that are found at Super- 
fund sites are limited, as amply dem- 
onstrated by the all-too familiar sto- 
ries of children with leukemia and 
other diseases. A program that does 
not recognize this delicate balance is a 
failure for which we and generations 
to come will have to pay. Such an out- 
come is unacceptable and is the main 
reason why I have fought so hard for 
a strong Superfund program. 
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MANUFACTURING CLAUSE OF 
THE COPYRIGHT LAW 


Mr. D'AMATO. Mr. President, the 
amendment to the manufacturing 
clause offered by the distinguished 
chairman of the Senate Judiciary 
Committee would prevent the loss of 
tens of thousands of American jobs 
and the crippling of America’s sixth 
largest industry. It is the product of 
months of deliberation and negotia- 
tions, and has been structured so that 
it is fully consistent with both our 
country’s international trade obliga- 
tions and the administration’s recent 
initiatives to establish stronger fair 
trade policies. 

Although we have the largest econo- 
my in the world, there is a growing re- 
alization that we must do more to 
ensure that foreign countries do not 
take advantage of our open trade poli- 
cies by flooding our markets with their 
products while they continue to block 
us from selling our goods and market- 
ing our services in their countries. If 
we allow the manufacturing clause to 
expire, we will soon be flooded with 
printed materials from cheap-labor 
countries. I therefore am pleased to 
join with my colleagues who believe 
that we should encourage the econo- 
mies of developing countries, but not 
if they pirate works copyrighted by 
U.S. citizens; not if they erect trade 
barriers to our printed materials; and 
not if they fail to respect the most 
basic of international worker rights. 

That is the strength of the Thur- 
mond compromise amendment. It 
opens out market to imports of print- 
ed materials to those countries which 
engage in fair trade practices. And it 
does this in a manner which is careful- 
ly designed to abide by our commit- 
ments to GATT and to meet our other 
international trade obligations. 

Let us not forget that those who will 
lose their jobs if we do not act on the 
Thurmond amendment are the ones 
who will be least able to recover. In 
book manufacturing, for example, 60 
percent of the workers are either semi- 
skilled or unskilled. As of the last 
quarter, the United States became a 
net importer of books for the first 
time in its history. 

Three-fourths of the 1.3 million 
workers in our domestic printing in- 
dustry work in firms that employ 20 or 
fewer workers. In New York alone, 
more than 5,000 printing plants 
employ 165,000 workers, with a total 
payroll of $3.5 billion. 

A portion of the work done by 
almost every one of the several thou- 
sand printing firms in this country is 
covered by the manufacturing clause. 
If that work is lost to foreign coun- 
tries, it will deal a crippling blow to 
our printing industry. Perhaps one or 
two of the largest printing companies 
will choose to move offshore to cheap 
labor countries in order to compete. 
But that option is not available to 
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most domestic printing companies— 
nor should we encourage it as an 
option. 

Allowing the manufacturing clause 
to expire is a unilateral trade conces- 
sion which will actually serve to un- 
dermine the administration’s efforts 
to develop a fair trade policy. For 95 
years, the manufacturing clause has 
been the only trade policy for our 
printing industry. Allowing it to expire 
would place the U.S. printing industry 
at a significant competitive disadvan- 
tage when compared to the tariff and 
nontariff barriers erected by our trad- 
ing partners. 

Mr. President, the Thurmond com- 
promise is supported by both labor 
and industry. It is a commonsense ap- 
proach to an issue which will affect 
the very survival of a major U.S. in- 
dustry. I urge my colleagues to give it 
their wholehearted support. 


TRANSFORMATION IN AMERI- 
CAN POLITICS AND THEIR IM- 
PLICATIONS FOR FEDERALISM 


Mr. DURENBERGER. Mr. Presi- 
dent, last month the Advisory Com- 
mission on Intergovernmental Rela- 
tions published a major study of great 
interest to every member of this 
Chamber entitled “The Transforma- 
tion in American Federalism: Implica- 
tions for Federalism.” This sweeping 
study summarizes nearly 200 years of 
political history in our republic, traces 
the evolution from corporate to entre- 
preneurial politics, identifies problems 
stemming from this evolution, and 
makes practical recommendations to 
redress these problems. Specifically, it 
traces the historic role played by polit- 
ical parties in our system of Govern- 
ment; it describes the dramatic 
changes in the relationship between 
national, State, and local party com- 
mittees; it analyzes the political trans- 
formations wrought by the mass 
media and modern interest groups; 
and it examines the dramatic effects 
of campaign finance laws on political 
parties and elections. 

Above all, this study demonstrates 
that if we are to deal responsibly with 
the difficult issues confronting Con- 
gress today, we must reform our elec- 
toral process in ways that place the 
collective interests of society above 
the growing multitude of narrow, spe- 
cial interest claimants. For however 
worthy each individual cause may be, 
this Nation can no longer afford a po- 
litical process that separates complex 
problems into tiny fragments, blindly 
hoping that the cumulative will some- 
how total the general public interest. 

Mr. President, our electoral system 
historically has relied upon our politi- 
cal parties to perform this important 
representative function of combining 
disparate interests into broad coali- 
tions, each representing a distinct 
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public philosoply about the proper 
role of Government in society. Our po- 
litical parties have never been rigid 
and disciplined collections of single- 
minded ideologues—they allowed 
ample room for expressing indiviudal 
interests and opinions. But the parties 
were by far the most important orga- 
nizations in our electoral system, pro- 
viding a framework of shared ideals 
within which different points of view 
could be debated. And because our 
parties were decentralized, they pro- 
vided avenues for representing region- 
al and local values within the Federal 
Government as well as social and eco- 
nomic concerns. 

In recent years, the broadly based 
system of representation provided by 
the parties has been eroded. Though 
still important, the parties’ role in 
Government and elections has been di- 
minished by the rise of new forms of 
campaign finance, heightened reliance 
on narrow interest organizations, and 
new modes of political communication. 
According to the ACIR report: 

America's political system has changed 
substantially since 1960. Patterns of politics 
based upon lasting commitments to party 
and place—community, state, and region— 
have eroded significantly. They are being 
replaced an increasingly national political 
marketplace in which competing candidates, 
interest groups, and parties vie for media at- 
tention and rely upon modern marketing 
techniques to win support from an even 
more volatile and skeptical public. The past 
25 year have witnessed the final withering 
away of once powerful political machines“: 
the development of a new process for nomi- 
nating Presidents, characterized by the pro- 
liferation and heightened influence of presi- 
dential primaries and by the declining role 
of state and local party leaders at national 
conventions; and the rise of television as 
possibly the most important single force in 
modern politics. As strong party loyalties 
have waned, the role of independent politi- 
cians, voters, and issue-oriented activists has 
expanded in contemporary elections. There 
has been an explosion of organized interst 
groups, “single issue“ politics, and new 
group-related sources of campaign finance. 

These are important and in some re- 
spects disturbing trends, with impor- 
tant implications for how Congress op- 
erates, for the messages we have, an 
for the kinds of laws we enact. Most 
disturbing of all is evidence that Fed- 
eral election laws have contributed to 
party decline, limiting party involve- 
ment in elections which favoring other 
forms of political activity. Thus, in 
1972, 2 years before Congress estab- 
lished the current system uvi uns 
contribution and expenditure limits, 
political parties provided approximate- 
ly 17 percent of the contributions to 
candidates for the House of Repre- 
sentatives. Just 10 years after the 
landmark amendments to FECA in 
1974, and despite historic fundraising 
efforts by both political parties, politi- 
cal party contributions to House con- 
didates have fallen to less than 3 per- 
cent of total contributions, and the sit- 
uation in the Senate was even worse. 
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Part of this decline was caused by 
the unrealistically low limits which 
FECA placed on party contributions to 
congressional candidates—limits which 
have not been raised since they were 
first passed in 1974. State and local po- 
litical parties have been particularly 
constrained by Federal election laws. 

During the same period that the 
party role in campaign finance has 
been declining, the number of non- 
party political action committees in- 
creased from 608 to 3,525, and the 
value of PAC contributions to congres- 
sional campaigns increased from $11.2 
million in 1974—16 percent of total 
contributions—to $102 million in 
1984—29 percent of all contributions. 
This does not mean, as we so often 
hear, that PAC’s are corrupting our 
electoral system or brazenly under- 
mining the integrity of the legislative 
process. So long as we require ade- 
quate disclosure—which we do—PAC’s 
are a legitimate an constitutionally 
protected form of public involvement 
in the political arena. The problem 
with PAC's and other expressions of 
the current interest group explosion is 
that they encourage citizens and Con- 
gress alike to deal with complex issues 
on a parochial, ad hoc basis. They en- 
courage us to look at every problem in 
simple terms of what's in it for me, 
right here, right now.” They make it 
easy to avoid, if only temporarily, the 
tough but unavoidable decisions we all 
must make to reconcile our competing 
goals with the resources available and 
to consider how our individual inter- 
ests fit within a framework of the 
broader interest of society at large. 

This problem cannot be solved by 
simple patchwork solutions like the 
Boren amendment, which futilely at- 
tempt to lower the limits on PAC con- 
tributions. To address such issues, the 
parties must be actively involved. 
They begin the process of building 
coalitions, of identifying areas or con- 
sensus, of focusing attention on prior- 
ities. Far from limiting the role of par- 
ties in our electoral process, as we 
have done in recent years, we should 
be raising and removing limitations on 
party contributions in campaigns. 

I want to emphasize that this is not 
a matter of partisan advantage or 
debate. Although many Democrats be- 
lieve they have some catching up to do 
in terms of fundraising. leaders of 
both rarties are in agreement on the 
basic gon“ of easing limitations on ef- 
fective party competition. As former 
DNC director Eugene Eidenberg ex- 
pressed it: 

The political process should be regulated 


by government only to the degree necessary 
to insure the integrity and legitimacy of its 


results. I support the principle of political 
parties being free to make unlimited ex- 
penditures in behalf of their candidates. 

Or, in the words of RNC Chairman 
Frank Fahrenkopf: 
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There is a legal limit on what each party 
can contribute to its candidates. As the cost 
of campaigns continues to grow, the per- 
centage of funding from non-party sources 
must and will continue to grow. If the con- 
cern is really on the amount of money going 
to candidates from PAC’s, a simple logical 
solution is readily apparent. There should 
be no limit on the amount political parties 
can spend or contribute to candidates for 
public office. 


The important point is that enhanc- 
ing the electoral roles of our political 
parties provides the surest way of im- 
proving communications between citi- 
zens and their elected officials, of pro- 
moting greater public confidence in 
our electoral system, and of protecting 
the performance and integrity of the 
legislative process. That case is con- 
vincingly made in the accompanying 
report. 

Mr. President, I ask that the intro- 
ductory chapter from this report, enti- 
tled “Federalism and American Poli- 
tics: New Relationships in a Changing 
System,“ be printed in the RECORD. 

The material follows: 

CHAPTER 1 
FEDERALISM AND AMERICAN POLITICS: NEW 
RELATIONSHIPS IN A CHANGING SYSTEM 


American political institutions have un- 
dergone enormous changes in recent years, 
changes of such magnitude that prominent 
scholars now speak regularly of a “new” 
American political system, the “changing” 
American voter, the evolution of a of a “new 
Congress,” “transformations” of the Ameri- 
can party system, the rise of a new federal- 
ism,” and the “nationalization” of state gov- 
ernment.' If one attempted to distill a 
single message from such works, it might be 
that government—especially at the national 
level—is doing more, yet people seem to be 
enjoying it less. Power is more widely and, 
in some ways, more democratically dis- 
persed, yet public confidence in governmen- 
tal institutions is down, participation in 
elections has declined, and people's sense of 
political efficacy has diminished. 

One area in whcih these trends of change 
and underlying discontent are particularly 
evident is that of federalism and intergov- 
ernmental relations. Changes in intergov- 
ernmental relations have been so substan- 
tial that some respected scholars now be- 
lieve the United States no longer has a truly 
federal form of government but has become 
instead a decentralized unitary state.“ Al- 


See “The New American Political System. An- 
thony King, ed. (Washington: Americain 
Institute. 1978); Norman Nie. Sidney Verba, and 
John Petrocik, “The Changing American Voter“ 
Counbridge, MA: Harvard University Press. 1976); 
“The New Congress,” Thomas Mann and Norman 
istein. eds. (Washington: American Enterprise 
Institute. 1981). Everett C. Ladd. Jr. and Charles 
Hadley. “Transformations of the American Party 
System (New York: W.W. Norton. 1975): Michael 
Reagan, “The New Federalism” (New York: Oxford 
University Press, 1972); and The Nationalization 
of State Government.” Jerome Hanus. ed. (Lexing- 
ton, MA: D.C. Heath, 1981). 

*See for example. Theodore J. Lowi, “Europeani- 
zation of America? From United States to United 
State.” in Theodore J. Lowi an Alan Stone, eds.. 
“Nationalizing Government: Public Policies in 
America” (Beverly Hills. CA: Sage Publications, 
1978): and Stephen L. Schechter. The State of 
American Federalism in the 1980s. in Robert B. 
Hawkins, Jr.. ed., “American Federalism: A New 
Partnership for the Republic” (San Francisco: In- 
stitute for Contemporary Studies, 1982). 
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though this diagnosis may be premature, 
both structural and political centralization 
have occurred in the federal system. Most 
attention to date has focused on the former: 
structural changes in the scope, methods, fi- 
nancing, and degree of intergovernmental 
sharing of public services. Developments in 
this area have been studied and documented 
extensively by this Commission, among 
others, in its treatments of The Intergov- 
ernmental Grant System; The Federal Role 
in the Federal System: The Dynamics of 
Growth; and Regulatory Federalism: Policy, 
Process, Impact, and Reform.* In depicting 
the evolution of intergovernmental rela- 
tions beteen 1960 and 1980, such studies 
have traced, among other things: 

The expansion of federal involvement into 
virtually all existing fields of governmental 
activity—including many of the most tradi- 
tionally local ones—and the stimulation of 
new public functions; 

The relative shift in the locus of policy 
initiation and decision making to the na- 
tional level; 

The growing number and expenditures of 
federal grants to state and local govern- 
ments; 

Increased state and local financial depend- 
ence on federal aid; 

The growing tendency of federal aid to 
bypass states and go directly to a multiplici- 
ty of local governments; 

The creation and rapid expansion of new 
and increasingly intrusive forms of federal 
regulation of state and local governments; 
and 

The expanded caseload, reach, and nation- 
alizing thrust of the federal judiciary. 

These developments have strengthened 
the role of the federal government vis-a-vis 
state and local governments. At the same 
time, such studies have also documented a 
number of countervailing tendencies that 
indicate areas of continued state and local 
vitality and opportunities for independent 
decision making: 

Increased federal assistance has been ac- 
companied by, and has helped to stimulate 
concomitant growth in state and local 
spending and employment. 

State and local governments have greatly 
expanded hearing involvement in certain 
federally inspired activities like public em- 
ployment, job training, and many aspects of 
environmental regulation. 

State and local administrators continue to 
dominate the actual delivery of most domes- 
tic services. 

Dramatic extensions of civil rights protec- 
tions and the reapportionment of state leg- 
islatures have made state governments far 
more representative of their citizens. 

State and local governments have substan- 
tially expanded national lobbying efforts 
using public interest groups. 

The cumulative impact of multiple grants 
to individual state and local governments 
sometimes produces greater fiscal flexibility 
and discretion. 

The consolidation of many narrow cate- 
gorical grants into broader and more flexi- 
bile block grants has helped mitigate some 


Advisory Commission on Intergovernmental Re- 
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System,” 14 vols, (Washington: U.S. Government 
Printing Office, 1977-1978); ACIR, “The Federal 
Role in the Federal System: The Dynamics of 
Growth,” 11 vols. (Washington: U.S. Government 
Printing Office, 1980-81); ACIR., “Regulatory Fed- 
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(Washington: U.S. Government Printing Office, 
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of the negative effects of the federal aid 
system in certain areas. 

Nevertheless, most observers agree that 
the net effect of recent developments in 
intergovernmental relations has been 
strongly centralizing in character, and the 
relative extent of state-local autonomy in 
the federal system has diminished. 

Alongside such structural developments 
has been a set of complementary changes in 
the political process that has not yet been 
studied extensively. The dimension of politi- 
cal change involves far-reaching alterations 
in the conduct of the American political 
system that has permitted and propelled 
structural changes and centralization. Such 
political changes focus, above all, on the di- 
minishing influence and role of political 
parties and on the rise of competing, often 
national, political groupings, institutions, 
and processes. 

Because America never had ideologically 
coherent, mass membership parties on the 
European model, political scientists general- 
ly think American parties are relatively 
weak and loosely organized bodies. Yet, the 
party system traditionally has been the 
single most important political institution in 
American politics. This central role was 
most clearly illustrated by the large urban 
machines, but the importance of political 
parties extended well beyond the cities. 

In the late 19th century, political parties 
mobilized the electorate so fully and effec- 
tively that they were compared to “armies 
drawn up for combat.“ At that time, par- 
ties dominated the popular press, controlled 
large numbers of government positions, 
and—through parades, clubs, and gather- 
ings—provided a major source of popular en- 
tertainment. More important, until the mid- 
20th century, American parties retained a 
paramount role in the most basic electoral 
functions of representative democracy: re- 
cruiting and nominating candidates for 
office, structuring debate on public issues, 
organizing and mobilizing the electorate, fi- 
nancing politics, and informing citizens 
about candidates and government policies. 
Consequently, it is not surprising that some 
of the earliest research in political behavior 
underscored the influence of parties at both 
ends of the representational process—in 
elections and in government. A citizen's 
identification with one or the other political 
party was found to be the single most im- 
portant factor in predicting how an individ- 
ual would vote.“ while in Washington, a 
representative’s party affiliation was found 
to be the best indicator of what his position 
would be on majority of roll call votes.“ 

Most important for this study, the struc- 
ture of traditional American parties was in- 
timately linked to the maintenance and op- 
eration of the federal system. American par- 
ties were traditionally organized in a highly 
decentralized manner. Indeed, less than 30 
years ago a major authority on parties de- 
clared that: 

There is perhaps no point on which writ- 
ers on American politics are so ... agreed 
as that our state and local party organiza- 
tions, taken collectively, are far more power- 
ful than our national party organizations. 
As Professor Macmahon put it, "Considered 


t Walter Dean Burnham, “Critical Elections and 
the Mainsprings of American Politics” (New York: 
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Angus Campbell. ct al.. “The American Voter.“ 
abridged edition (New York: John Wiley and Sons. 
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Press, 1951). 
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nationally, political parties in the United 
States may be described as loose alliances 
I. . . of state and local party organizations] 
to win the stakes of power embodied in the 
Presidency.” 7 

Under this system, politicians in the na- 
tional government owed their election to 
state and local party organizations and were 
closely attuned to the vagaries of local poli- 
tics. In the United States,” wrote Edward 
Banfield and James Q. Wilson, the connec- 
tion between local and national politics is 
peculiarly close. . . . Congressmen and Sena- 
tors are essentially local politicians, and 
those of them who forget it soon cease to be 
politicians at all.” 8 

Accordingly, the party system provided 
broad channels for representing the inter- 
ests of state and local officials in national 
policy making and strong mechanisms for 
protecting those interests in the political 
arena. As Morton Grodzins expressed it: 

The parties . . . disperse power in favor of 
state and local governments. States and 
localities, working through the parties, can 
assume that they will have an important 
role in many national programs. . . . [They] 
are more influential in federal affairs than 
the federal government is in theirs.“ 

In addition to enhancing state and local 
influence on federal policy, the absence of 
coherent parties on the national level was 
viewed as a critical obstacle to federal legis- 
lation and activism in many program areas. 
Thus, the decentralization of American par- 
ties was credited by Grodzins and other 
prominent scholars with shaping and pre- 
serving the federal system itself: 

The nature of American political parties 
accounts in largest part for the nature of 
the American governmental system. The 
specific point is that the parties are respon- 
sible for both the existence and form of the 
considerable measure of decentralization 
that exists in the United States.“ 

Current treatments of American parties 
and politics depict a very different political 
system operating today. Though still impor- 
tant among voters, partisan identification 
has become increasingly attenuated. The 
number of citizens calling themselves inde- 
pendents“ has doubled over the past 30 
years, and the incidence of voters crossing 
party lines to support candidates of an- 
other party has risen precipitously. Party 
affiliation has eroded to the point that 
when citizens in a recent poll were asked to 
choose whether organized interest groups or 
the major political parties best represented 
their political interests today, 45 percent of 
the public chose organized groups and only 
34 percent chose either of the two major 
parties.“ 
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Moreover, party organizations have lost 
major elements of their traditional func- 
tions to other, often national, political insti- 
tutions: 

Party control over nominations for elec- 
tive office has been sharply eroded by the 
growth of primaries. 

Voter contact is now dominated by inde- 
pendent mass media and by new techniques 
like direct mail solicitations. 

Expert assistance in conducting cam- 
paigns is increasingly provided by independ- 
ent consultants. 

Campaign finance is now frequently pro- 
vided br nonparty sources; government, in- 
terest groups, political action committees, 
and by wealthy candidates themselves. 

The already tenuous party role in Con- 
gress has been further strained by procedur- 
al reforms and by exploding numbers and 
new types of interest groups and associa- 
tions seeking to affect policy in Washington. 

Because political parties are generally 
viewed as important instruments of effec- 
tive government and as crucial vehicles of 
citizen participation and representation in 
modern, large-scale democracies, these de- 
velopments have raised many concerns 
about the future of democracy in a period of 
party decline. Moreover, to the extent that 
an active and decentralized party system 
has helped maintain intergovernmental bal- 
ance in the federal system, the erosion of 
political party influence has eliminated im- 
portant avenues of influence for state and 
local officials in the political process and 
undermined their traditional leverage over 
national policy making. Not only have es- 
tablished channels of influence been fore- 
closed, but competing political institutions 
like the mass media and new forms of inter- 
est groups appear to be more heavily nation- 
al in orientation. The relative degree of po- 
litical decentralization has been further un- 
dermined as the national government and 
the federal courts have become more active 
in financing and regulating politics. Finally, 
where parties have successfully modernized 
and reversed their organizational decline, 
reforms often have been led by the national 
party organizations. Especially in the Demo- 
cratic Party, this appears to have reduced 
the relative degree of decentralization in 
the party itself.!“ 

Among proponents of federalism, there- 
fore, the fear has been expressed that state 
and local officials may be losing the ability 
to influence decision making in Congress ef- 
fectively. Such a loss would undermine a 
key component in the Constitutional design 
of checks and balances. As Dr. Robert Haw- 
kins has suggested: 

* + * the influence of state and local polit- 
ical leaders within both parties has waned. 
* * * Congressmen and Senators no longer 
feel the need to work within state party sys- 
tems. This weakening of state and local in- 
fluence has also been seen in Washington, 
where our elected representatives do not 
feel the real need to consult local party 
leaders on the development of policy and 
legislation.“ 

If this diagnosis is correct, then dimin- 
ished state and local party influence in Con- 
gress comes at an ironic moment for the 
system. In 1985, the Supreme Court over- 
turned an earlier decision establishing con- 


13 See, for example, Leon Epstein. Party Confed- 
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stitutional limitations on Congress’ ability 
to regulate the states.“ In Garcia v. San 
Antonio Metropolitan Transit Authority, it 
ruled that states are not constitutionally 
protected from intrusive national legislation 
by the Tenth Amendment, but rather by 
the “structure of the federal government” 
and by the corresponding political process 
which “insures that laws which unduly 
burden the states will not be promulgat- 
ed.“ In so ruling, the Court removed itself 
as an arbiter of future controversies pitting 
the Congressional power to regulate inter- 
state commerce against state sovereignty 
claims. Paradoxically, then, states and local- 
ities have been abandoned to the political 
fray at the moment when their ability to ef- 
fectively represent themselves in that arena 
may have reached an historic low. 

These concerns about the scope and ulti- 
mate ramifications of political change and 
centralization form the subject of this study 
on Transformations in American Politics 
and Their Implications for Federalism. This 
volume will examine the historic role played 
by parties in our governmental system and 
track its evolution over time, focusing espe- 
cially on those developments affecting state 
and local party organizations and their rela- 
tive position vis-a-vis national party struc- 
tures. It will trace the rise of competing po- 
litical institutions that have assumed tradi- 
tional party functions and explore the 
growth of new forms of political and elec- 
toral behavior—from new sources of cam- 
paign finance to new means of organizing 
and conducting campaigns. It will examine 
the effects of these developments on the re- 
lationships between elected officials and 
their constituents and between national and 
state-local politicians, seeking insights into 
the effects of these changes for intergovern- 
mental policy making. 

Ultimately, the study seeks to assess the 
implications of these developments for the 
maintenance of federalism and for public 
participation and influence in politics and 
policy making generally. As the influence of 
state and local political institutions wanes, 
important avenues of public participation 
may wither. Indeed, to the extent that local 
governmental and political bodies constitute 
“training schools of democracy,” as de Toc- 
queville put it, the civic foundations of 
democratic government may be adversely 
affected by these political developments. 
The erosion of federalism’s role in the polit- 
ical system—providing a territorial dimen- 
sion to representation that is distinct from 
the functionalism of interest group plural- 
ism—may also rob governing bodies of a 
useful and important perspective in the 
making of public policy.'? Thus, the stakes 
in the evolution of American politics extend 
beyond issues of distributing power and in- 
fluence among the different levels of gov- 
ernment, ultimately addressing the well- 
springs and vitality of democracy itself.e 


CHEMICALS IN THE OZONE 
LAYER 


Mr. STAFFORD. Mr. President, in 
about 6 weeks, negotiations will begin 
in Geneva, Switzerland, on an interna- 
tional agreement which could decide 
the future of a family of chemicals 
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with a virtually unpronounceable and 
forbidding name: chlorofluorocarbons, 
commonly called CFC’s. 

These chemicals destroy the ozone 
layer. There is so little scientific dis- 
agreement on this fact that even the 
DuPont Corp., the leading U.S. manu- 
oe of CFC’s, has conceded the 
act. 

CFC’s also are a greenhouse gas. By 
that I mean that they rise into the 
upper atmosphere where they act like 
panes of greenhouse glass, trapping 
warmth. The Earth’s temperature has 
already increased by as much as 1 
degree and is predicted to rise much 
further, depending on whether man- 
kind takes some action. 

CFC’s are valuable to humanity. 
They are widely used for air condition- 
ing, refrigeration, the manufacture of 
foam insulation and cushions, and a 
wide variety of other items. 

But for all of their good uses, there 
are others about which one could raise 
some questions, such as flash-freezing 
corn on the cob. 

But good or bad, CFC’s destroy the 
ozone layer and increase the Earth's 
temperature. It may be that these ef- 
fects are not much of a problem. On 
the other hand, it may turn out that 
they are a problem of monstrous pro- 
portions. We do not know. We cannot 
know. The level of the risk which hu- 
manity is running as long as it contin- 
ues along the path of inaction toward 
CFC's and the other compound which 
contribute to ozone depletion and 
global warming is immeasurable. 

When negotiations begin in Geneva, 
several proposals will be on the table. 
There may be one to limit production 
to present levels. Another to limit it to 
peak-year levels. Others may propose 
limits on the rate of increase of pro- 
duction and use, rather than absolute 
ceilings. 

But one proposal is not on the table, 
and I must ask why. That proposal 
would be to eliminate the production 
of CFC’s altogether by a date certain. 

This would be a difficult task. But it 
would not be impossible. This is, after 
all, a chemical which existed not at all 
50 years ago. It appears nowhere in 
nature, and used wholly by man, ex- 
clusively for the purposes of the 
human race. 

And some of those uses are impor- 
tant. Refrigeration makes it possible 
to avoid the loss of billions of dollars 
in spoilage, and undoubtedly saves 
thousands and thousands of lives. But, 
Mr. President, the body of evidence 
implicating CFC'’s in damages of 
global magnitude is growing in both 
bulk and persuasiveness. 

Some of this evidence includes the 
following: 

Every spring, a depletion hole“ 
opens in the ozone layer over the Ant- 
arctic. The ozone hole has been grow- 
ing steadily, and is roughly the size of 
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the North American continent. It 
cannot be explained by any currently 
established scientific theory, nor is it 
consistent with the model predictions. 
But it is real, because it has been 
measured by ground instruments and 
confirmed by satelite observations. 

Recently, another hole, similar to, 
but smaller than that at the opposite 
pole, appears to be opening over the 
Arctic. 

Other studies indicate that a small, 
but significant, decrease in ozone 
levels may have occurred over the past 
several years over the entire globe. 

Measurements indicate that the 
Earth’s temperature has probably in- 
creased about 1 degree in the last cen- 
tury due to humanity’s activities. 
Nearly all of such an increase would 
be attributable to trace gases other 
than CFC’s, but scientists have recent- 
ly concluded that they would account 
for up to one-third of the future in- 
creases. 

Most of the CFC’s have an atmos- 
pheric residence time of between 75 
and 125 years. 

After bottoming in 1975 due to con- 
cern over their use in spray cans as 
aerosols, worldwide production and 
use of CFC’s has steadily increased 
and has now returned to peak levels. 

Scientists cannot predict with preci- 
sion the consequences of either a 
worldwide warming trend or a de- 
crease in the thickness of the ozone 
layer. But they can characterize the 
potential consequences’ generally. 
They could include increases in a vari- 


ety of skin diseases such as melanomas 
and nonmalignant cancers; increased 
mortality of the shellfish larvae and 
other aquatic organisms; and crop 
damage. 

If the global warming trend were to 


continue unabated, “supercomputer” 
models have predicted that the bread- 
baskets of the world located in North 
America, Europe, and the Soviet 
Union would experience dustbowl con- 
ditions similar to those of the 1930’s in 
the Southwest. What else might 
happen, we can only speculate. Oceans 
might rise due to thermal expansion 
or glacial melting. flooding lowland ag- 
ricultural areas and wiping out entire 
ecosystems. 

Mr. President, relatively little has 
been accomplished in the United 
States in terms of concrete progress 
toward solving any of these problems. 
But however little this country may 
have done, it is vastly more than the 
rest of the world. The United States 
has, at least, banned the nonessential 
use of CFC aerosol propellants. And 
what may in the long term prove to be 
more important, this country has 
maintained an active and reasonably 
well-funded research program. 

But this is as it should be. The 
United States is the country that gave 
CFC’s to the world. We have benefited 
enormously from them, in terms of 
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both money and well-being. From that 
perspective, it would seem to some 
that perhaps the United States has a 
special obligation. 

Frankly, Mr. President, it is politi- 
cally difficult to suggest that consider- 
ation should be given to phasing out 
the manufacture of CFC's. But hard 
questions are the ones which deserve 
to be asked. 

Perhaps it is beyond the capacity of 
this world and this society to eliminate 
CFC's. Perhaps it is not necessary to 
do so. But we will never know the 
answer to either of those questions, or 
hundreds of others, unless the basic 
question confronting the world’s pol- 
icymakers is put squarely to them. 

Mr. President, during the period 
from the end of this Congress and the 
beginning of the next, I will be seeking 
my own answers to these questions. 
But in the interim, I believe it would 
be helpful to this country, and the 
world, if the question were also put to 
the international community as well. 
The time and place for that to happen 
is in Geneva 6 weeks from now. 


NAUM AND INNA MEIMAN: LET 
THEM GO 


Mr. SIMON. Mr. President, as this 
session of Congress comes to an end, I 
am saddened that the case of Naum 
and Inna Meiman has not been re- 
solved. Every day, since March 6, 1986, 
I have made a statement on behalf of 
the Meimans in the hope that the So- 
viets would release this couple. Al- 
though I wil! not be able to make 
statements on the floor of the Senate 
while we are out of session, I will be 
doing all that I can to work on this 
case. 

Inna is critically ill and may not be 
alive when the Senate convenes in 
January. For humanitarian reasons, I 
implore the Soviets to allow Inna and 
Naum to emigrate to Israel so that 
Inna may obtain treatment for her 
cancer. 

In recent days, we have seen ges- 
tures of humanitarianism from the So- 
viets. We are pleased to see the release 
of David Goldfarb, Tanya and Benja- 
min Bogolmolny, and Inessa Frelov, 
who will be able to either receive or 
give medical treatment. The case of 
Inna Meiman is similar. 

I strongly encourage the Soviets to 
allow Inna and Naum Meiman permis- 
sion to emigrate to their homeland, 
Israel. e 


FARM BANKRUPTCY TECHNICAL 
CORRECTION 

@ Mr. GRASSLEY. Mr. President, the 

conference report on the Bankruptcy 

Judges, U.S. Trustees, and Family 

Farmer Bankruptcy Act of 1986, H.R. 


5316, is awaiting the President’s signa- 
ture. I sincerely urge him to sign it 
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into law because it is urgently needed 
by our family farmers. 

But in reviewing the conference 
report, I have noticed a technical, ty- 
pographical error in the farm bank- 
ruptcy section, that merits at least a 
mention now, and a technical correc- 
tion amendment next year. 

The error is in section 1228, the dis- 
charge“ section. In this section, there 
are three references to section 
“1228(b)(10).” This should instead 
read 12280b)09).“ Mr. President, this 
is simply a transcribing error, not 
found in earlier drafts worked on by 
the conferees. 

I have raised the fact of this typo- 
graphical error with Representative 
SYNAR, the chief House sponsor, and 
he agrees that this is an inadvertent 
mistake. 

Mr. President, while this could be a 
significant problem if left uncorrected, 
I would point out that this typo- 
graphical error would have no practi- 
cal impact for at least 3 to 5 years, 
since no eligible farm debtor will go 
through a discharge before that time. 
Long before the discharge section is at 
issue in a chapter 12 case, we will 
make the appropriate technical correc- 
tion.e 


ADOPTION EXPENSES 
DEDUCTION 


Mr. HUMPHREY. Mr. President, 
one of the great accomplishments of 
the 99th Congress is the tax reform 
bill which will soon be sent to the 
White House for President Reagan’s 
signature. I supported tax reform, but 
I have serious concerns about the im- 
mediate effect one of the provisions 
will have on adoptive parents. 

Current law provides an itemized de- 
duction for up to $1,500 of expenses 
incurred by an individual in the legal 
adoption of a child with special needs. 
Deductible expenses include reasona- 
ble and necessary adoption fees, court 
costs, and attorney fees. The criteria 
in the adoption assistance program au- 
thorized under title IV-E of the Social 
Security Act are used to define a 
child with special needs.“ Generally, 
these are older children, those in sib- 
ling groups, children who are mental- 
ly, physically or emotionally disabled, 
or children who belong to minority 
groups. 

The current deduction was author- 
ized under the Reconciliation Act in 
1981, when Congress recognized the 
need to remove the barriers to adop- 
tion of the large numbers of children 
in foster care in this country. The lim- 
ited deduction was intended to encour- 
age, and reduce the financial burdens 
in connection with, the adoption of 
children who have special needs. 

Because of limitations in available 
data, we do not know exactly how 
many adoptive parents have utilized 
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the adoption expenses deduction. But 
we do know the number of special 
needs adoptions has risen in recent 
years, and the number of children in 
foster care has dropped. Undoubtedly 
many factors have contributed to this 
progress in special needs adoptions, 
but clearly the tax deduction helps 
reduce one important barrier to adop- 
tion, the cost. 

The Senate tax reform bill retained 
the current adoption expenses deduc- 
tion, but the conference agreement 
followed the House bill in repealing 
the deduction. In place of the deduc- 
tion, the agreement amends the adop- 
tion assistance program in title IV-E 
of the Social Security Act to provide 
matching funds as an administrative 
expense to reimburse adoptive parents 
for their one-time adoption expenses 
when they adopt, in accordance with 
State and local law, a child with spe- 
cial needs. 

The repeal of the deduction takes 
effect for taxable years beginning with 
1987 and the direct payment substitut- 
ed for the deduction is to be effective 
for adoption expenditures made after 
December 31, 1986. 

My concern is that although adop- 
tive parents will lose the tax deduction 
immediately, the new system under 
which States will directly reimburse 
parents for adoption expenses is a long 
way from being in place. The Federal 
Government, State title IV-E adoption 
assistance agencies, and private adop- 
tion agencies will all be involved in 
working out procedures to guarantee 
reimbursement to eligible adoptive 
parents. Arrangements and agree- 
ments to establish these procedures 
have yet to begin and according to 
adoption experts, the Department of 
Health and Human Services will have 
to issue regulations under the title IV- 
E adoption assistance program. I have 
no doubt that those involved have the 
best of intentions, but the wheels of 
bureaucracy may not be able to move 
fast enough to ensure that those enti- 
tled to reimbursements will receive it 
in a timely fashion. 

Financial considerations are a neces- 
sary concern for parents who adopt 
any child. The adoptive parents enti- 
tled to this reimbursement are the in- 
dividuals and couples who give a per- 
manent home to children who need it 
most. They are people who are willing 
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to take on large responsibilities in 
order to build a family and bring joy 
to a child who needs a home. We rec- 
ognize that we need to remove the fi- 
nancial barriers which keep these chil- 
dren, especially those in need of medi- 
cal and psychiatric care, from perma- 
nent adoptive homes. The new reim- 
bursement plan could go a long way 
toward removing this barrier for some 
of these families and children. Unwit- 
tingly because of the necessary delay 
before the plan can be implemented, 
we may be leaving these families and 
children out in the cold with no help 
financially. 

The current adoption expenses de- 
duction was straight forward and 
simple and procedures and forms were 
well established under the Tax Code. 
It is my understanding that the new 
system of direct reimbursement is any- 
thing but simple. It had been my hope 
that the final tax agreement would 
provide a transition period during 
which the deduction was retained 
until procedures for direct reimburse- 
ment were established. This would 
have guaranteed that adoptive parents 
would not suffer a delay while admin- 
istrators struggle to develop a reim- 
bursement system. There is no transi- 
tion period in the tax bill. 

As a cochairman of the congression- 
al coalition on adoption, I simply want 
to raise these concerns and urge those 
who are responsible for working out 
the new reimbursement system to 
move quickly, to ensure that adoptive 
parents do not have to endure a costly 
wait. I look forward to learning of 
their progress during the coming 
months, and pledge my cooperation if 
I may be of assistance in any way in 
their efforts.e 


ORDER OF PROCEDURE 


Mr. STEVENS. Mr. President, has 
my good friend from Hawaii anything 
further or any business he wishes to 
conduct? 

Mr. MATSUNAGA. No. 


ORDERS FOR SATURDAY 


RECESS UNTIL 11 A.M. 

Mr. STEVENS. Mr. President, if 
there be no further business to come 
before the Senate, I ask unanimous 
consent that once the Senate com- 
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pletes its business today, it stand in 
recess until the hour of 11:00 a.m., on 
Saturday, October 18, 1986. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. STEVENS. Mr. President, fol- 
lowing the recognition of the two lead- 
ers under the standing order, I ask 
unanimous consent that there be a 
period for the transaction of routine 
morning business not to extend 
beyond the hour of 11:30 a.m., with 
Senators permitted to speak therein 
for not more than 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. STEVENS. Mr. President, at 
11:30 a.m., the Senate will turn to the 
consideration of any legislative or ex- 
ecutive calendar items cleared for 
action. A number of items have been 
cleared and will pass by unanimous 
consent. Rollcall votes will not occur, 
and the Senate is not likely to be in 
session late on Saturday afternoon. 

I am informed that the Senate will 
adjourn sine die mid- or late-afternoon 
on tomorrow, which will be good news 
for all of us. 

Mr. MATSUNAGA. Speaking for 
those on this side, certainly it is good 
news. 


RECESS UNTIL 11 A.M. TODAY, 
SATURDAY, OCTOBER 18, 1986 


Mr. STEVENS. Mr. President, if 
there be no further business to come 
before the Senate, I ask unanimous 
consent that the Senate stand in 
recess in accordance with this order we 
have just entered. 

There being no objection, at 12:48 
a.m., the Senate recessed until today, 
Saturday, October 18, 1986, at 11 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate October 17, 1986: 
FEDERAL Home Loan Bank BOARD 
Lawrence J. White, of New York, to be a 
member of the Federal Home Loan Bank 
Board for the term of 4 years expiring June 
30, 1990, vice Mary A. Grigsby, resigned. 
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DAUGHTERS OF JACOB GERIAT- 
RIC CENTER—A CENTER FOR 
LIFE: 90 YEARS OF HUMANI 
TARIAN SERVICE 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. BIAGGI. Mr. Speaker, it is my pleasure 
rise before today to pay special tribute 
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was opened in 1973. It 

ists of a modern, 13-story, 515-bed struc- 

, 305 skilled nursing beds and 210 health 
related beds. The facilities also include the 


for the independent elderly over 65 years of 


age. 
A dedicated staff of more than 500, includ- 


of the special services available within the 


center, it is possible for aging men and 
women to regain their abilities and maintain 
activity—in short, to continue life as independ- 
ently as possible, with the greatest dignity and 
to enjoy themselves in tho process. | salute 
the Daughters of Jacob Geriatric Center, its 
staff, its president, Ms. Claire Vogelman under 


lead the effort to ensure quality of care and 
continuing opportunity for an ever-increasing 
population of older men and women. May | 
take this opportunity to wish them many more 
years of success and humanitarian service. 


HONORING A PRO-LIFE 
INDIVIDUAL 


HON. JOE KOLTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. KOLTER. Mr. Speaker, | am pleased 
and proud to stand before the full U.S. House 
of Representatives and honor an outstanding 
individual from the 4th Congressional District 
of Pennsylvania who has toiled long and hard 
to promote the cause of the Pro-Life move- 
ment and the Catholic Church. 

Mr. Ross Cosentino of Beaver County, an 
Italian immigrant, has traveled to Washington, 


Pro-Life cause. His efforts should not go un- 
noticed because of the numerous innocent 


IN HONOR OF REPRESENTATIVE 
JOHN SEIBERLING 


HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 8, 1986 


Mr. PICKLE. Mr. Speaker, every now and 
then someone comes along who won't be de- 
terred, kept quite, or pushed aside when he is 
in pursuit of a good cause. JOHN SEIBERLING 
is such a man. No amount of pressure, coer- 
cion, intimidation ever deterred JOHN SEIBER- 
LING from saying his piece. 

JOHN SEIBERLING does not go around pick- 
ing fights or causing trouble. He always 
speaks from principle, with a high sense of in- 
tegrity. His legal training and other high quali- 
ties made him the perfect watch dog“ of 
human dignity. 

Whether the subject was a constitutional 
question or about human rights, JOHN SEIBER- 
LING could instantly and eloquently challenge 
any statement of prejudice or bigotry. 

As chairman of the Subcommittee on Public 
Lands, he has presided over the preservation 
of more Federal lands and the creation of 
more Federal parks and recreation areas than 
anyone in this body—with the possible excep- 
tion of Phil Burton. 

Indeed, | remember a story JOHN SEIBER- 
LING passed along to me about a conversation 
he had with Phil Burton. The question was 
raised, why stay as chairman of the Subcom- 
mittee on Public Lands. To which, Burton re- 
plied, ‘When you look back over your years of 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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service, you can see Federal lands that you 
have preserved or parks and recreation areas 
that you have established that will last forever 
for future generations, and how better can you 
be remembered? If you can preserve your en- 
vironment and the right of future generations 
to enjoy your environment, you will have no 
more lasting affect on your times.“ 

Both JOHN SEIBERLING and Phil Burton be- 
lieved that, and they were both right. 

Mr. Speaker, it's been Beryl’s and my pleas- 
ure to travel with JOHN and Betty SEIBERLING 
as we participated in Interparliamentary Union 
meetings. JOHN SEIBERLING was always a 
standout in our discussions. He knew our 
country’s positions on the various issues and 
how to negotiate. Morever, JOHN also is an in- 
defatigable photographer, and I'm glad he was 
able to record many of our trips and gather- 
ings. 

JOHN and Betty are classy people, and we 
extend our love and appreciation to this 
couple as they leave the Congress. 


A TRIBUTE TO THOMAS 
EAGLETON 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. GEPHARDT. Mr. Speaker, | rise today 
to pay tribute to a statesman in every respect, 
THOMAS EAGLETON. He has been a strong 
leader of the Missouri delegation and it has 
been my privilege to have served with him. 
Tom has served as an example to me during 
my public service. His knowledge and com- 
passion have served as an inspiration. 

Although he leaves the Senate, his legacy 
will live on forever. He has served his country 
well under peaceful, prosperous times and 
under turbulent times that tested the will of 
our people. Throughout, Tom stood ready to 
accept the challenge, to create public policy 
that has contributed to the well-being of our 
Nation. And it is with sadness that |, the 
people of Missouri, the citizens of our country, 
and all of Tom's colleagues bid him farewell. 

Tom's unique qualities—his great sense of 
humor and his strong desire for justice—have 
allowed him to carve a very special place for 
himself in the Senate. Republicans and Demo- 
crats, liberals and conservatives, admire him. 
The nature of politics is confrontational. Often 
harsh, emotional words are exchanged. But 
Tom always chose his words carefully. Yet he 
always had the courage to speak his mind 
whether he was condemning our involvement 
in Vietnam or criticizing judicial appointees. At 
the end of a debate, he could walk away still 
having earned his colleagues respect and ad- 
miration. 

Washington University in St. Louis, Tom's 
next step, is extremely fortunate. He will bring 
a thorough understanding of Congress and 
politics to hundreds of students. By touching 
their intellectual souls. Tom will begin where 
he leaves off in the Senate. | trust Tom’s en- 
thusiasm, his love for our country, his wit and 
political insights will rub off on all he comes in 
contact with at Washington University. 

Tom once said, “A nation’s greatness is not 
found in the accumulation of dollars, of mate- 
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rial wealth, or of armaments. A nation’s great- 
ness is found in the character of its people.” 
Yes, this is certainly true. All we have to do is 
take a look at Tom to realize why our Nation 
is the greatest in the world. 

Tom's friends and colleagues wish him 
great luck and success in his new endeavor. 
And | hope we, as a Nation, can continue the 
quest he began many, many years ago and 
spoke of in 1968. Our country must redirect 
its attention to concern over the character and 
spirit of the people. Our quest cannot be 
simply for temporal luxuries, but for the eter- 
nal values of truth, peace, brotherhood, and 
social justice.” 

We are a few steps closer to this goal be- 
cause of THOMAS EAGLETON. 


ELIE WIESEL: A MAN OF 
PRINCIPLE 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. RANGEL. Mr. Speaker, | am very 
pleased to rise to commend Elie Wiesel, the 
1986 Nobel Prize laureate. 

If anyone deserves this prestigious award, it 
is Elie Wiesel. He has been a champion of 
human rights and freedom since his release 
from the Nazi death camp at Buchenwald. His 
life's work has been to bear witness to testi- 
fy” on behalf of those who died during the 
Holocaust, and in support of those who suffer 
under modern repression. Elie Wiesel is 
indeed a man of strong ideals and honorable 
convictions. 

Mr. Wiesel is a professor of humanities at 
Boston University, and is the recipient of 25 
honorary degrees. He is president of the Inter- 
national Remembrance Award committee and 
chairs the U.S. President's Commission of the 
Holocaust. Survivors of the Holocaust have 
looked to him as a moral symbol of courage 
and strength. 

Mr. Speaker, | was pleased to join my col- 
leagues over the years in calling for Mr. Wie- 
sels nomination. We wrote letters to the 
Nobel Committee, and | would like to think 
that we spread the word about his outstanding 
work. | have been proud to play a small part 
in the Nobel Committee’s decision, and truly 
believe that they chose the best person for 
this honor. 

| congratulate Elie Wiesel. All Americans re- 
joice in this very appropriate decision. 


THE CUBA NEWS: “FAITH IN 
GOD AND COUNTRY, HOPE 
FOR OUR FUTURE AND CHAR- 
ITY TO ALL” 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. RICHARDSON. Mr. Speaker, | want to 
take this opportunity to share with my col- 
leagues an article that appeared in the Octo- 
ber 20, 1986 edition of Time magazine enti- 
ted, “In New Mexico: A Very Local Point of 
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View.” The article highlights the hard work 
and dedication of the Cuba news staff, who, 
for the past 22 years have been bringing the 
local community news to the people of Cuba, 
NM. 

Mr. Speaker, when the first issue came out 
on April 6, 1964, a front-page dedication to 
“faith in God and country, hope for our future 
and charity to all,” has been a motto that 
Cuba News staffers have published in each 
succeeding issue. On behalf of the people of 
the great State of New Mexico, | want to say 
thank you to the past and present Cuba News 
staffers who are bringing news and informa- 
tion to Cuba area residents. | hope my col- 
leagues will take the opportunity to read this 
thoughtful piece: 


[From Time, Oct. 20, 1986) 


AMERICAN SCENE—IN New Mexico: A VERY 
LOCAL POINT OF VIEW 
(By Gregory Jaynes) 

This was some time back, Betty Jane 
Curry was explaining, back in the hippie 
days.” A long-haired transient blew through 
town—the little town of Cuba in the moun- 
tains of northwestern New Mexico—and 
made the fatal mistake of sexually assault- 
ing one of Cuba’s young women. Betty Jane 
and her colleagues on the local paper, the 
Cuba News, thought this worthy of note, es- 
pecially after a knot of vengeful Cubans had 
their way with the vagrant. Trouble fol- 
lowed publication. As Betty Jane put it: 
“The local fellows didn't like it at all that 
we printed their names.” 

It was one of the few times in the 22 years 
and six months since the first issue of the 
News was birthed that it found itself at the 
center of controversy. “They gave Marrietta 
a hard time over that one.“ Betty Jane said. 
Betty Jane is the monthly publication’s 
typist. 

“I guess from the very beginning we 
decided we didn't want to get in any trou- 
ble,” said Editor Marrietta Standridge. 

“In a town this size you can't afford to 
lose half your business.“ said Peggy Ohler, 
who is the paper's artist and Betty Jane's 
daughter. 

“So that’s always been our policy,” said 
Marrietta. 

“But there was the time some guys broke 
into the forest service office, and we printed 
their names, and everybody got incensed,” 
Betty Jane said. 

“Right,” said Marrietta. 

“Then some guy jumped off a bridge, and 
his parents were outraged that we printed 
it. He was strange when he jumped off, and 
he didn’t get any better.” 

“We like to be definite in what we think,” 
said Harriet Hernandez, assistant editor, 
“but we don't always print it.“ 

“We can sit in here and mutter about it 
though,” said Peggy, whose five-month-old, 
Jason, rode his mother's hip as easy as any 
other good Western lad ever sat a pinto. 
Jason is the only male connected with the 
paper, which draws its management and 
work pool from the 24-member Penistaja 
Homemaker's Extension Club. It was called 
the Penistaja Woman's Club when the first 
issue came out on April 6, 1964, with a 
front-page dedication to “faith in God and 
country, hope for our future and charity to 
all,” an admirable aim that has appeared in 
each succeeding issue. Somewhere along the 
line, Woman's“ inexplicably got changed to 
Homemaker's. No one seems to remember 
why the switch, but, in any event, small po- 
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tatoes; the newspaper has always been very 
much a homemade affair. It has been 
known to get put together on various kitch- 
en tables. 

Cuba is one of those low-slung New Mexi- 
can adobe towns, a wide spot in the road, 
really, up on the Colorado Plateau, in sight 
of the Jemez and the Nacimiento ranges of 
the Rockies. This time of year the country 
is golden with rabbit weed and chamiza 
(when the Spaniards first crossed these 
parts, they called it tierra amarilla, or 
yellow land), and the deep blue sky above it 
has no ceiling. In the first issue of the Cuba 
News—‘‘the first edition of the first newspa- 
per ever printed in this area! -an editorial 
declared that ‘‘we believe by letting the out- 
side world know what is in ‘them thar hill’ 
that interest in this corner of God's Coun- 
try will be born.” Today the paper goes to 
650 subscribers, including, according to 
Homemaking Editor Marie Stohr, “a woman 
that lives in Canada someplace, the sister of 
the lady that works at the café.” 

Autumm generally visits Cuba early, and 
Harriet had lighted a fire against the chill 
by the time the women arrived at her place 
to nail down September's issue. From 1915 
until it closed four years ago, Harriet’s place 
was called Young’s Hotel. Built by her 
father John Young, it is hand-hewn pine 
and stucco, rough planks, notched banisters. 
Navajo plankets and deer heads on the 
walls—a set for any movie that goes by the 
name of Stagecoach. It had 16 rooms to let 
upstairs above the dusty front desk, rooms 
you let yourself into. “Our guests just went 
in the rooms and paid the next day,” Harri- 
et said. Well, those days of leaving your 
door unlocked are gone.” And so are the 
days of the hotel. Now it serves as a Trail- 
ways Bus stop (not a station; Harriet does 
not want the bother). A GO BIG RED sign 
out front announces the 7:15 a.m. to Albu- 
querque, the 8 a.m. to Farmington, the 8 
p.m. to Albuquerque and the 11:55 p.m. to 
Farmington, with connections to Salt Lake 
City. On the third Tuesday night of each 
month, the Cuba News pages are put on the 
11:55 bus and transported to Cortez, Colo., 
where the printer picks them up. Harriet 
will not stay up to meet the 11:55 bus any- 
more, so the women take the pages to a 
clerk at a local convenience store who gives 
them to the bus driver. 

“Harriet was the second editor of the 
News,” Marrietta, the present editor, said 
proudly as they settled into Young’s Hotel 
to get the latest paper out. 

“Now I don't even speak to them,” Harriet 
said. She looked tickled with this biteless 
bark. 

“Now, now.“ said Marrietta. She helps in 
many ways.“ 

Harriet: Oh, I have a box here, and when 
people bring news in, I put it in the box.“ 

The big news on this day, however, did not 
come from the box. A light plane that left 
Cuba for Taos a week before had disap- 
peared. Also, Cuba had just voted, 84 to 68, 
to approve Sunday liquor sales. Somebody 
was saying that you used to be able to buy 
enough on Saturday to carry you through,” 
said Betty Jane, “and he doesn’t see why 
they still can't do it that way.“ She added, 
But the most exciting thing in the paper 
will be that if you won a blue ribbon at the 
county fair, your name will be in it.” 

Marie came in and announced that she 
had baked a German apple pie cake this 
morning, and it tasted good enough to pub- 
lish the recipe. She remembered that her 
first recipe, in 1964, was a guide to making 
your own bath salts. Since then, she frets, 
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she has used up all the recipes she can 
create as well as plagiarize. Nonetheless, she 
said, “I would hate to give this newspaper 
up. I had a birthday Saturday. I was 79. I've 
had two open-heart surgeries. Im not about 
to stop doing anything I like to do.” 

On that last statement, so say all the 
other newspaper hands, all of them unpaid. 
It costs about $300 a month to publish the 
Cuba News. Any moneys above that go into 
the community, band uniforms for the high 
school and whatnot. With the exception of 
a rough period about three years ago, 
Cuba’s merchants, whose immediate market 
numbers but a scant 1,500 citizens, have 
kept the News in the black with their adver- 
tising (full page, $50; half, $25; quarter, 
$12.50; want ad, $2). And even during that 
lean spot, when word got around that the 
paper might go under, advertisers who could 
ill afford it simply dug deeper and set things 
right. 

Just as they should have. Remote, satel- 
lite dish-dotted America deserves its local 
news. Save for the gender of its staff (and 
undue attention to that nowadays is ground 
for flogging), not much distinguishes the 
Cuba paper from countless little presses in 
the land. It does its job. Its audience is 
grateful. People everywhere, with the possi- 
ble exception of felons, like to be recog- 
nized: “Brett and Tammie Schultz Kelly are 
the proud parents of a baby daughter, and 
her name is Amber Marie. Congratulations!" 
Month after month it tells who visited 
whom, who was hospitalized, who died, who 
was born, who won the blue ribbons, the 
football game or election to the honor socie- 
ty. 

The paper is not without philosophy: “Sin 
has many tools, but a lie is the handle that 
fits them all“; reminiscences: In the old 
days when things got rough, what we did 
was without”; or advice: Did you know that 
parsley, mint or orange peeling when 
chewed after eating raw garlic helps elimi- 
nate the odor? This is offered to those who 
eat raw garlic for its medicinal value.“ Nor 
does it shirk its responsibility to give the 
local government decisions, dates of meet- 
ings, subjects to be discussed—all the prosa- 
ic duties of journalism that are intended to 
make for an informed public. 

More than anything, though, the Cuba 
News is a companion, unvarnished as a 
buckboard but just as sweet as certain 
aunts. It is also, however forgivably, a hair 
short on controversy. 


AN OUTSTANDING SOLDIER 
HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. STARK. Mr. Speaker, | would like to 
congratulate Sfc. Dale Conner upon his be- 
coming the Second U.S. Army Soldier of the 
Year. It is an important honor. 

Every year the U.S. Army Forces Command 
sponsors a Soldier of the Year competition. 
Subordinate commands convene selection 
boards which the Second U.S. Army did 
March 13-14, 1986, in Atlanta, GA. 

The winner, Sergeant Conner, was working 
with the Georgia Army National Guard when 
he received the award. Sergeant Conner grad- 
uated from Livermore High School, Livermore, 
CA, before joining the Army in 1972. He has 
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served his country for over 14 years both in 
the United States and abroad. 

As a result of this honor, Sergeant Conner 
will receive a trophy from the 48th Infantry Bri- 
gade and from U.S. Army Forces Command. 
He will also receive the Army Commendation 
Medal with 2d oakleaf cluster, for the third 
time. 

Again, congratulations to the Second U.S. 
Army Soldier of the Year, Sfc. Dale Conner. 


INTRODUCTION OF A BILL TO 
AMEND THE JONES ACT 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. BIAGGI. Mr. Speaker, | introduce today 
an important amendment to update the scope 
and clarify the application of the cabotage 
laws of the United States. 

The traditional scope of the cabotage 
laws—as defined in the Merchant Marine Act, 
1920—has been limited to transportation of 
merchandise originating and terminating be- 
tween points within U.S. territory. For all prac- 
tical purposes, this interpretation has been 
limited to activities occurring within the U.S. 
territorial sea. Certain activities defined in the 
Outer Continental Shelf Lands Act of 1953— 
occurring on the high seas on the Outer Con- 
tinental Shelf—are deemed to be subject to 
domestic law. All other activities—occurring 
beyond the limits of the territorial sea—have 
been determined to be beyond the application 
of the cabotage laws as currently interpreted 
and applied. As ocean-based activities 
expand, the reach of domestic maritime law 
becomes unclear. This breach must be ad- 
dressed and closed. 

As a general principle, the law follows in the 
wake of technology. The interplay between 
the law and the national trend toward in- 
creased dependence on the exploitation of 
the ocean for its economic resource value is 
no exception. National policy, enunciated in 
President Reagan's proclamation of a 200- 
mile exclusive economic zone on March 10, 
1983, has promoted the responsible use and 
development of ocean resources. More re- 
cently, the Environmental Protection Agency 
has adopted a multimedia impact perspective 
to the disposal of waste. In this context, it has 
permitted ocean disposal of sewage sludge, 
and ocean incineration of some hazardous 
materials, as environmentally preferable, long- 
term disposal options. 

As yet, national policy has not focused in 
any comprehensive way on whether the trans- 
portation, and vessel and platform construc- 
tion elements, of these ocean-use activities 
should be subject to domestic trading restric- 
tions. From the founding of the Republic, na- 
tional policy has favored—and, since 1817, 
has restricted—the transportation of merchan- 
dise between points in the United States to 
vessels built in the United States. A series of 
recent events and administrative rulings by 
the U.S. Customs Service have called into 
question the validity and vitality of the cabo- 
tage laws with reference to the emerging 
spectrum of ocean-use activities. Specifically, 
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Customs has ruled that disposal of municipal 
sludge beyond the territorial sea is not subject 
to domestic building requirements. 

Recently, the city of New York entered into 
a contract for the foreign construction on four 
sewage sludge disposal barges for ocean dis- 
posal activities. | introduce this legislation at 
this time to put all parties involved in the New 
York sewage sludge barge construction and 
towing service contract controversy on notice 
concerning my intention to visit this issue 
early in the new Congress. | intend that any 
legislative relief granted or other reconciliation 
of this matter would be effective as of the 
date of introduction of this legislation, and all 
parties are so advised. 


HONORING A COMMUNITY 
COMMITMENT 


HON. JOE KOLTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. KOLTER. Mr. Speaker, | rise to ac- 
knowledge a commitment to the community of 
the Fourth District of Pennsylvania by a local 
health care facility. 

On October 24, 1986, the medical center of 
Beaver County will break ground on the ex- 
pansion and renovation of its onsite cancer 
treatment center. 

The project, slated for completion in Octo- 
ber 1987, will cust approximately $3 million. 

This undertaking supports the medical cen- 
ters commitment to be a regional cancer re- 
ferral center by assuring the availability of 
state-of-the-art facilities and equipment. 

The project involves new construction of 
about 7,000 square feet with renovation of 
6,000 square feet in the existing facility. On 
the technological side, radiation therapy serv- 
ices will be greatly increased, along with 
chemotherapy treatment, private facilities for 
patients and additional examination rooms. 

The medical center began a formal program 
of cancer care in 1971, while the cancer treat- 
ment center opened in 1980. 

As a local treatment center, this facility 
offers convenience, reduced discomfort and 
less delays, and offers topnotch treatment for 
cancer patients, all the more important now 
that cancer is the second leading cause of 
death in both Beaver County and all of south- 
western Pennsylvania. 

| rise today, Mr. Speaker, to pay tribute and 
to honor this modern facility and the noble 
work it does in the tradition of American medi- 
cine. 


SALUTE TO REPRESENTATIVE 
DON FUQUA 


HON. J.J. PICKLE 


O: TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 29, 1986 
Mr. PICKLE. Mr. Speaker, when a new 
Member first comes to Congress, the people 
you are closest to are your fellow colleagues 
who arrive at the same time. Over 23 years 
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ago DON Fuqua and | came to Congress as 
part of the 88th Congress, and we've been 
close friends from the beginning and have re- 
mained close friends ever since. 

For a time, we served on Science and 
Technology and sat side by side and helped 
chart the course of the Space Shuttle Pro- 
gram. DON Fuqua was a leader on the com- 
mittee and because of his dedication and 
commitment, he has become chairman of the 
committee. It is pleasing to know that he has 
rendered great service to the Nation and 
takes his place alongside of GEORGE MILLER 
and Olin Tiger“ Teague. In this capacity, he 
has contributed much to our Nation and it is 
an effort that every future generation will ben- 
efit from. 

Some of my fondest memories of DON and 
his lovely wife, Nancy, are events related to 
the 88th Congress. For over 22 years, the 
members of the 88th Club have assembled on 
St. Patrick's Day to celebrate our group’s 
advent into the congressional family. | believe 
Don Fuqua has made nearly every session in 
22 years, and | hereby challenge him to be 
back next year. George Koch and the mem- 
bers of the 88th Club will have it no other 
way. 

Mr. Speaker, so much has come out of the 
space program and all of this can be attrib- 
uted to DON FUuQUA and his committee. It 
makes those of us who have had the honor to 
serve and work with him extremely proud. 
DON Fuqua is one of the very best men who 
ever served in the Congress. The people of 
his district house exercised good judgment— 
and DON FUQUA has rendered them great 
service. The country is better off because of 
the life of DON Fuqua. 


MEANINGFUL ACTION ON THE 
TRADE DEFICIT 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. GEPHARDT. Mr. Speaker, there is little 
hope that H.R. 4800, the comprehensive trade 
bill overwhelmingly passed by the House in 
May, will become law during the 99th Con- 
gress. That is a tragedy since it would have 
forced action on the trade deficit and quite 
possibly led to a rebirth of free ang fair trade 
throughout the world. 

The need for meaningful action on the trade 
crisis has never been more apparent. To date, 
the 1986 trade deficit stands at $102 billion. 
That includes a July deficit of $16.5 billion, the 
largest monthly deficit in our Nation’s history. 
While August figures showed a drop in the 
deficit to $13 billion, the drop was not so 
much due to rising levels of exports as it was 
from falling levels of imports. As a result of 
the deficits, 1.7 million manufacturing jobs 
have been lost since President Reagan first 
entered office. 

While the administration continues to insist 
the deficits will vanish with a drop in the value 
of the dollar, that has simply not been the 
case. In the last year the value of the dollar 
has dropped 34 percent against the Japanese 
yen, yet we continue to experience huge trade 
deficits with that country. 
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Congress should be working toward a policy 
of free trade. But free trade must also mean 
fair trade. When other countries erect barriers 
that prevent U.S. goods from competing fairly 
with foreign products and the administration 
drags its feet on the issue, Congress should 
and must act. 

That is why the House passed H.R. 4800, a 
comprehensive trade bill that would pry open 
world markets to give American products a 
chance to compete freely and fairly. It should 
be understood that this bill does not attempt 
to give U.S. products an unfair advantage over 
foreign products, but rather offers all countries 
a chance to trade unhindered by tariff and 
nontariff barriers. 

In the area of farm imports and exports, | 
recently introduced legislation (H.R. 5588) that 
could lead to a resurgence in sagging farm 
prices and usher in a new era of prosperity for 
American farmers. H.R. 5588 would allow 
farmers to vote on strict production quotas in 
an effort to boost farm prices. It would also 
provide a program of debt restructuring for 
farmers hurt by the current fall in farm ex- 
ports. 

Aside from these initiatives, | remain hopeful 
that the new round of multilateral trade negoti- 
ations within the framework of the General 
Agreement on Tariffs and Trade [GATT] will 
lead to substantial new agreements on open- 
ing foreign markets to American products. | 
don't agree with the argument that H.R. 4800 
would hinder attempts to reach a new trade 
agreement, but rather it would provide an im- 
petus for negotiators to address the issue in a 
timely and meaningful fashion. 

We have reached a watershed on the trade 
issue. We have a President who refuses to 
act comprehensively against countries that 
impose protectionist measures against Ameri- 
can products. And while we are moving ahead 
with a new round of GATT negotiations, 
agreement is a long way off. Congress has 
been willing to seriously address the problem 
by offering several insightful bills, but as | said 
at the onset, it is unlikely any will reach frui- 
tion this year. Let's hope that next year Con- 
gress and the administration can reach a 
compromise that addresses the trade deficit 
and in doing so puts millions of Americans 
back to work. 


THE DAM IN YOSEMITE 
NATIONAL PARK 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. LEHMAN of California. Mr. Speaker, as 
the author of legislation to require new con- 
gressional approval prior to using any Federal 
lands in Yosemite National Park for the ex- 
pansion of O'Shaughnessy Dam, | am very 
concerned that the Senate has chosen not to 
act on H.R. 4089 which passed the House 
unanimously on September 16, 1986. Whether 
or not to raise O'Shaughnessy Dam in Yosem- 
ite National Park raises a fundamental ques- 
tion about our national values. If we do not 
answer that question in the 99th Congress, | 
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certainly intend to pursue it in the 100th Con- 

gress. 

In order to share the colorful history of the 
dam in Yosemite National Park with my col- 
leagues, | am inserting in the RECORD a 
recent article from This World, the Sunday 
magazine published by the San Francisco Ex- 
aminer-Chronicle. 

{From the San Francisco Examiner- 
Chronicle, Oct. 5, 1986] 

“For SHAME, SAN FRANCISCO”—MAYOR FEIN- 
STEIN PLAYS THE WATER GAME, Los ANGE- 
LES-STYLE 

(By K. Patrick Conner) 

In the spring, the crystalline waters 
behind O'Shaughnessey Dam mirror the 
high turquoise sky and the sheer walls of 
granite that loom above Hetch Hetchy Res- 
ervoir, and it is almost impossible to recall 
what this valley looked like before it was 
dammed to slake the thirst of the city of 
San Francisco, some 150 miles by aqueduct 
to the west. 

But now, in the fall, when the reservoir 
has been drawn down, the shelves of 
bleached, fractured rock at the base of the 
walls and the truncated tree stumps stand- 
ing in a plain of lifeless silt, bared by the re- 
ceding waters, are a wrenching reminder of 
what San Francisco once did to one of the 
most beautiful valleys in the world. 

The flooding of Hetch Hetchy Valley, one 
of the darkest chapters in California histo- 
ry, ended an impassioned battle between en- 
gineers and politicians who conceived the 
bold plan to bring the waters of the Tuo- 
lumne River to San Francisco, and conserva- 
tionists who fought to save the sparkling 
river that hustled across the valley floor. 

Dam Hetch Hetchy?” raged John Muir, 
founder of the Sierra Club. As well dam for 
water tanks the people’s cathedrals and 
churches, for no holier temples has ever 
been consecrated to the hearts of man.” 

Ultimately the conservationists’ battle to 
save Hetch Hetchy was lost in December of 
1913, when Congress passed and President 
Woodrow Wilson signed into law the Raker 
Act, which granted the valley to San Fran- 
cisco. For Muir, the loss of the valley was a 
shattering personal defeat. Almost exactly 
one year later, he was dead some say of 
broken heart. 

Now, some 50 years after the first water 
from the Tuolumne surged into San Fran- 
cisco, the city dreams of someday flooding 
even more of Muir's beloved Heath Hetchy 
Valley. 

The plan is to raise O’Shaughessey Dam 
by as much as 160 feet, thereby expanding 
the Hetch Hetchy Reservoir. The idea first 
surfaced five years ago as part of a report 
commissioned by the city’s Public Utilites 
Commission and was immediately engulfed 
by controversy. 

The expansion of the reservior, which the 
1981 report said could cost as much as $471 
million, would also divet more water from 
the Tuolumne, expand the Kirkwood power 
station and dam the South Fork of the 
river. If would also permanently scar the 
walls of Hetch Hetchy Valley, flood and ad- 
ditional 500 acres of Yosemite National 
Park and virtually eliminate any recreation- 
al use of the Tuolumne, now an officially 
designated Wild and Scenic River. 

But San Francisco wouldn't receive a 
single watt of the hydreolectric power gen- 
erated by the project, and not a single pail 
of water. Rather, the power would be fed di- 
rectly into the state’s power grid; the water 


would be sold to other Bay Area communi- 
ties. 
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The reason the city is considering raising 
O'Shaughnessy Dam in the future is une- 
quivocably simple: money. The PUC report 
estimated that the sale of water and power 
from an expanded Hetch Hetchy system 
would generate for the city annual revenues 
approaching $25 million. 

When San Francisco first began casting 
about for a new municipal water supply at 
the tail end of the last century, there was 
no dispute that the city needed the water. 
From the time of the first settlements on 
the peninsula, securing a source of water 
was a major problem, destined to grow more 
severe as the population of the area grew. 

Before the Gold Rush, the city’s residents 
relied in large part upon several springs— 
the largest near what is now the intersec- 
tion of Powell and Washington streets—or 
on water brought by barge from springs 
near Richardson Bay and sold at the dock 
for as much as $1 a bucket. 

The private Spring Valley Water Com- 
many set up business in San Francisco in 
1858, and for the rest of the century San 
Francisco suffered under its monopolistic 
grip. For years the city attempted to pur- 
chase the water company, but failed to work 
out a deal. As early as 1876, the city was 
contemplating several distant sources of 
water, including Lake Tahoe, Clear Lake 
and the Mokelumne River. But it wasn't 
until 1899, when Major James Phelan re- 
ceived a report commissioned by the U.S. 
Geological Survey, that the city was in- 
spired to turn its eyes to Hetch Hetchy. 

That report must have made a city's engi- 
neer’s mouth water, for, ironically, the ex- 
traordinary natural beauty of the valley 
also made it an ideal site for a dam. The 
three-mile-long valley floor was almost 
level; the granite walls were stable and em- 
permeable; the mouth of the valley was 
narrow and high. The only problem was 
that the valley lay withing the boundaries 
of Yosemite National Park. 

That didn't faze the hard-charging Mayor 
Phelan, who instructed his city engineer to 
file for water rights to the Tuolumne River 
in the Stockton Land Office. He also quietly 
commissioned J.B. Lippincott to conduct his 
own survey of Hetch Hetchy. Lippincott was 
the duplicitous hydrologic engineer who as 
both an engineer for the U.S. Reclamation 
Service and a private consultant for the city 
of Los Angeles, would play a key role in that 
city’s surreptitious aquisition of the Owens 
Valley. 

At the same time, Represenatative Marion 
De Vries of Stockton, in whose district the 
valley lay, introduced a bill in Congress that 
would give the secretary of the interior the 
sole authority to grant rights of way 
through national parks for water conduits 
such as ditches, canals, pipelines and tun- 
nels. Without so much as a whisper of pro- 
test, the Right of Way Act was passed in 
1901. 

With the passage of that act, the battle to 
save Hetch Hetchy may have been lost 
before it began. Even as opposition to the 
dam began to coalesce, the by-then ex-may- 
or Phelan had managed to convince Presi- 
dent Theodore Roosevelt and Gifford Pin- 
chot, the head of the U.S. Forest Service 
who would later take part in Los Angeles’ 
takeover of the Owens Valley, that San 
Francisco desperately needed the water. 

Phelan's argument was made even more 
convincing in April of 1906, when San Fran- 
cisco was ravaged first by the earthquake 
and then by fire. 

The final blow was delivered when Presi- 
dent Woodrow Wilson took office in March 
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of 1913 and appointed as his new secretary 
of the interior Franklin K. Lane, who had 
served as San Francisco's city attorney 
when Mayor Phelan initially filed for water 
rights to Hetch Hetchy. 

Despite the passionate opposition led by 
Muir and the Sierra Club, Congress finally 
passed the Raker Act in 1913. By then the 
exhausted Muir, who had been character- 
ized as a fanatic by many of his opponents, 
had fallen into ill health. He died on Christ- 
mas Eve the following year. 

Work began in 1914. The project was and 
remains an engineering marvel. From the 
O'Shaughnessey Dam, the water journeys 
156 miles, dropping from 3800 feet in eleva- 
tion to below sea level when it crosses be- 
neath the southern arm of the Bay. After 
spinning the turbines at a series of hydro- 
electric plants in the Sierra foothills, the 
water travels across the San Joaquin Valley 
in an underground conduit, then passes be- 
neath the Coast Range through a 25-mile 
long tunnel and is stored in several reser- 
voirs on the peninsula, from which it is de- 
livered to San Francisco and other commu- 
nities. 

The Dam was completed in 1923, but it 
wasn't until 1934, fully 20 years after work 
began on the project, that the first water 
reached San Francisco. (Construction was 
halted during World War I.) Now revenues 
from the water and power range between 
$70 million and $100 million per year. 

When the city’s Public Utilities Commis- 
sion held the first public hearings on its 
report recommending raising the 312-foot- 
high O'Shaughnessey Dam between 50 and 
160 feet, the outcry was swift and vocifer- 
ous. Leading the charge was Gerald Meral 
of the state Department of Water Re- 
sources, who declared the Tuolumne was al- 
ready providing “virtually the maximum 
benefit output.” Raising O’Shaughnessey 
Dam, he said, would be “outrageous.” 

Public reaction to the idea of raising the 
dam was not unlike the reception given to 
the PUC's Clavey-Ward’s Ferry proposal in 
1979. That project called for a series of 
dams below Hetch Hetchy that would have 
destroyed 27 miles of wild river. Public re- 
sponse was so virulent that the PUC quickly 
shelved the project. 

For five years it seemed as if the PUC had 
done the same with its proposal to expand 
the Hetch Hetchy Reservior. Then, this 
summer, Representative Richard Lehman of 
Sanger, worried about the implications of 
the installation of a new generator below 
O’Shaughnessey Dam, introduced a bill in 
Congress that required congressional ap- 
proval for construction of new dams in all 
national parks (there are currently 108 
dams in 18 of the nation's 48 parks) and spe- 
cifically blocked the expansion of the Hetch 
Hetchy system. 

Although representatives Sala Burton of 
San Francisco and Barbara Boxer of 
Greenbrae both support the bill, Mayor 
Dianne Feinstein has opposed it. “I think 
the legislation is unnecessary and in the 
long run may be very damaging,” Feinstein 
said through her press secretary, Tom 
Eastham. It certainly doesn't make sense 
to tie Northern California’s hands.” In a 
letter to Congress, Feinstein wrote that ex- 
panding Hetch Hetchy is the only economi- 
cally feasible source of water to meet the 
city’s future water needs. The present ar- 
rangements have served the national inter- 
est and the people of the Bay Area well for 
half a century,” she wrote, “and there is no 
reason to drastically change them now.” 
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In what can only be described as a su- 
preme irony, Feinstein's letter drew harsh 
criticism from the Los Angeles Times, the 
paper that has been California’s leading ad- 
vocate of water pro! gets in the 20th century 
and whose founders, Harrison Gray Otis 
and Harry Chandler, personally made mil- 
lions of dollars from the city’s rapacious de- 
struction of the Ownes Valley. 

“Dam Hetch Hetchy even higher?” the 
Times opined in a recent editorial. For 
shame, San Francisco.“ 

And even though the House swiftly passed 
Representative Lehman's bill and sent it on 
to the Senate, the door is still open for the 
city to raise the dam in the future. Dean W. 
Cofffey, general manager of the Hetch 
Hetchy system, would rather not have to 
contend with the strictures of the Lehman 
bill. “It would just be less paperwork and 
less bureaucracy if we didn’t have to amend 
the law.“ Coffey said. 


SALUTE TO GARDEN STATE 
PAPER CO. 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. TORRICELLI. Mr. Speaker, it is my 
pleasure to honor the Garden State Paper 
Co., the world’s largest recycler of used news- 
paper to fresh newsprint, on the occasion of 
their 25th anniversary. As part of the celebra- 
tion, Garden State Paper is planning a "salute 
to paper recycling in New Jersey” on 
Wednesday, October 15, at their Garfield, NJ, 
mill. 

Honored at the event for their special con- 
tribution to paper recycling in New Jersey will 
be two communities, Montclair Recycling, 
Montclair, Holiday City, Toms River; three 
Scout groups, Ramsey's Boy Scout Troops 31 
and 32 and Cub Scout Pack 306; and six area 
paper stock dealers: V. Ponte & Sons, 
Camden; City Mills, Jersey City; Dan Parisi & 
Son, Delair; C & R Waste Materials Co., Tren- 
ton; Bruno & D'Elia, Hackensack; and Recy- 
cled Fibers of New Jersey, Newark. 

All award recipients were named by 10 of 
New Jersey’s 13 paper recycling mills. 

The paper recycling mills in the state are: 
ChinAm, Inc., Paterson; Conwed Corp., River- 
side; the Davy Co., Jersey City; Garden State 
Paper, Garfield; Garwood Paper, Garwood 
and Georgia-Pacific Corp., Delair. Homasote 
Co., West Trenton; Lincoin Paper Co., Ridge- 
field Park; Lowe Paper Co., Ridgefield; Marcal 
Paper Mills, Inc., Elmwood Park; the Newark 
Group, Newark; U.S. Gypsum Co., Camden 
and Clark. Each of the 13 mills are scheduled 
to receive awards. 

Paper recycling in New Jersey has not only 
contributed to our State's economy, but has 
conserved landfill space and reduced solid 
waste. Last year alone, over 1 million tons of 
paper were collected in New Jersey which 
earned recyclers well over $40 million and 
saved 3.5 million cubic yards of landfill space. 

Since operations in the New Jersey mills 
began, approximately 29 million tons of paper 
has been recycled. Converting that number 
into cubic yards of landfill space saved—equal 
more than 101 cubic yards. 
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| am pleased to join in this salute to paper 
recycling in New Jersey and commend these 
companies, communities, and individuals for 
their commitment to the recycling effort in our 
State. 


ON AGRICULTURE'S FUTURE 
HON. WES WATKINS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. WATKINS. Mr. Speaker, it was my privi- 
lege and honor to have as a guest with my 
office staff during the summer months Dr. 
James White, a resident of Stillwater, OK, 
which is in my district. Dr. White is also a pro- 
fessor at Oklahoma State University, a land 
grant institution, and serves additionally as 
government liaison officer for the National 
Alumni Association of the Future Farmers of 
America. | am, too, in part a product of that 
organization, having served as State president 
of FFA in my younger days. 

Dr. White, during the summer, did a great 
deal of research and study, arriving at some 
significant conclusions. | would like to share 
those conclusions with you. Dr. White's find- 
ings follow: 

AGRICULTURE AND EDUCATION IN TRANSITION 


Today both agriculture and education are 
in a period of great transition. Agriculture is 
in the greatest depression in modern times 
and educators are searching for direction 
ind stability. However, one bright spot 
emerges, the success and vitality of the 
430,000 Future Farmers of America across 
this great country enrolled in over 8,200 
high school vocational agriculture programs 
who have the opportunity to train for more 
than 200 careers in production and agribusi- 
ness education. 

Our present agricultural economy might 
lead many to think that since we have such 
an abundance of cheap food and fiber that 
this trend would continue over the long 
term and that training in agricultural occu- 
pations and the agricultural sciences doesn't 
merit increased attention. However, the 
present state of confusion in the agricultur- 
al sector does not lend itself to the estab- 
lishment of stability and continuity in our 
nation’s largest industry. Even though agri- 
culture has assets valued at over one trillion 
dollars, contributes over $20 billions of dol- 
lars in agriculture exports annually to our 
balance of payments, employs 22.1 percent 
of our work force either directly or indirect- 
ly in some phase of agriculture and our citi- 
zens enjoy the highest standard of living in 
the world, spending only 14.4 percent of 
their disposable income for food, agricultur- 
ists still have to persuade state and national 
leaders of the importance of agriculture. It 
seems that Winston Churchill's quote may 
be more applicable today than any time in 
our recent history, Never have so many 
owed so much to so few.” To the 2.3 percent 
of our population that produce enough food 
for 80 other people and themselves, we 
salute and commend them for doing an out- 
standing job. They have performed in an ad- 
mirable manner in spite of low commodity 
prices, drought, competition from other ex- 
porting countries, the threat of foreclosure, 
and exorbitant cost of agricultural inputs. 
In spite of all these constraints the Ameri- 
can farmer still prevails as the production 
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genius of food and fiber around the world. 
His tenacity and resilience are an inspira- 
tion to all of us. 

Vocational education at the same time is 
in need of leadership and positive direction 
at the federal level. The status of the Assist- 
ant Secretary for Vocational Education has 
been an acting position for the last eleven 
months. This does not provide an environ- 
ment conducive to enhancing or improving 
training programs and strengthen expecta- 
tions for program performance. A literate 
well trained work force is essential for our 
nation’s economic development. The 
progress and stability of this aspect of our 
economy is dependent upon educated and 
skilled individuals to meet the challenges of 
future change and global competition. 


INSTRUCTIONAL PROGRAMS IN VOCATIONAL 
AGRICULTURE/FFA 


Vocational Agriculture/FFA is a nation- 
wide instructional program conducted at the 
secondary level for young men and women 
preparing to enter or who have already en- 
tered production or agribusiness careers. 
Student involvement consists of participa- 
tion in all three components of the total vo- 
cational agriculture program: classroom and 
laboratory instruction, supervised occupa- 
tional experience and leadership develop- 
ment through the student organization 
Future Farmers of America. The compo- 
nents of a total program concept offers stu- 
dents the opportunity to acquire job related 
skills, the ability to utilize technical infor- 
mation and development of positive atti- 
tudes and self-esteen necessary to pursue 
successful careers. 


CLASSROOM INSTRUCTION 


The total program is centered around the 
teaching concept, “Learning By Doing.” 
Students receive instruction in agricultural 
science and technology with the opportuni- 
ty to put their skills to work in adopting 
“space age” techniques to practical agricul- 
tural situations. Relevant production and 
agribusiness training in computer oper- 
ations, the reproduction of plants through 
tissue culture and hydroponics, artificial in- 
semination, soil and water conservation, as- 
sembling and calibration of agricultural 
equipment, parliamentary law public speak- 
ing are a part of the modern vocational agri- 
culture curriculum. Programs are designed 
to complement the student’s interest and 
career goals. As a result students have a 
better understanding and positive attitudes 
toward the value of entreprenuerial and oc- 
cupational training. 


SUPERVISED OCCUPATIONAL EXPERIENCE 


Supervised Occupational Experience 
(SOE) programs are in the broad sense that 
aspect of the total vocational agriculture 
program which includes both entrepreneuri- 
al and occupational experiences based on 
the student's career objective and are con- 
ducted outside the classroom. Furthermore, 
it is that component of the program, as a 
result of classroom instruction, from which 
practical application is carried out under 
the supervision of a certified vocational ag- 
riculture instructor. The purpose of Super- 
vised Occupation Experience (SOE) is to 
assist the student to become established in 
his/her chosen occupational field. In addi- 
tion, students should be cognizant of the 
following objectives: (1) To understand the 
requirements of the occupations, (2) To 
apply what is being learned in the class- 
room, (3) To allow the student to grow into 
an occupation, (4) To allow the student the 
opportunity to call something his/her own, 
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and (5) To allow students to informally 
evaluate the strengths of their SOE pro- 
grams through participation in FFA activi- 
ties. 


LEADERSHIP DEVELOPMENT 


Personal development, leadership and 
human relations are important aspects of 
Future Farmers of America activities. Devel- 
opment of a healthy self esteem, public 
speaking and parliamentary law skills and 
cooperation will have a positive impact on 
the lives of students regardless of their 
chosen careers. The exposure, contracts and 
experiences students receive as a result of 
being a member of a progressive high school 
vocational agriculture/FFA chapter affords 
them a distinct advantage over other high 
school graduates. 

The Future Farmers of America (FFA) 
enjoys unique and enthusiastic support 
from agriculture, education, business and in- 
dustry. In 1985, over 2.35 million dollars 
were contributed by individuals, business 
and industry, who were convinced of the 
value and positive influence that vocational 
agriculture and the Future Farmers of 
America (FFA) has on the young people of 
this nation. 


NEED FOR FEDERAL SUPPORT 


Vocational Agriculture/FFA is an impor- 
tant aspect of the total educational process 
in the United States. The evidence is over- 
whelming! Among the members of this body 
and their staff members there are hundreds 
who testify that vocational agriculture/FAA 
made a positive difference in their lives and 
careers. The need for an educated and in- 
formed citizenry is imperative for economic 
development and the general welfare of so- 
ciety. To attain the goals of a skilled and 
competitive work force as well as a literate 
society, local, state and federal cooperation 
and support are of significant importance. 

There is a definite need for concern and 
support at the national level. Bi-partisan 
congressional leadership and action in co- 
operation with the private sector are desper- 
ately needed to develop practical policies for 
both agriculture and education. 

An innovative Federal Trade Policy to 
expand agricultural exports, increased utili- 
zation of domestic agricultaure products, 
and the incentive for producers to limit pro- 
duction are attainable and realistic expecta- 
tions for a viable agriculture policy. At the 
same time vocational education needs lead- 
ership which is willing to take a risk in pro- 
viding positive direction and establishment 
of standards for program quality. If excel- 
lence is to be achieved, students, profession- 
als and federal officials alike must assume 
the responsibility of providing progressive 
leadership. 

We ask your assistance in supporting the 
development of exemplary vocational agri- 
culture educational programs. Quality pro- 
grams make a positive difference and contri- 
bution toward economic and human devel- 
opment. Quality is not something you get 
as the result of inspection but at every 
phase of production.” 

I welcome your leadership, suggestions, 
input and assistance for improving vocation- 
al educational and agricultural policy. The 
National Vocational Agriculture Study pres- 
ently being conducted by the National Sci- 
ence Foundation will be beneficial in assist- 
ing all of us to better determine needs and 
priorities. Personally, I would like to see 
this request for input, suggestions and/or 
alternatives widely distributed. 

These responses will be compiled for use 
in further discussion. 
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TRIBUTE TO EUGENE REAGAN 
BRITT 


HON. ROBERT LINDSAY THOMAS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. THOMAS of Georgia. Mr. Speaker, our 
great country will celebrate the 200th anniver- 
sary of the U.S. Constitution in 1987. The 
celebration wifl once again remind us of the 
United States’ long tradition of democracy and 
equality under the law. 

But democracy is not a form of government 
that works because of a piece of paper. It 
works because people make it work. Democ- 
racy in America depends on the involvement, 
the knowledge, and the hard work of the men 
and women of our Nation. 

am fortunate in that many people in my 
district are the kind of citizens who generously 
give of their time and talents to their country 
and to their community. One person in particu- 
lar stands out in my mind—someone who has 
dedicated many years of his life to helping the 
citizens of Bulloch County. 

Mr. Eugene Reagan Britt was the founding 
father of the Pineland Telephone Cooperative 
and was with this organization for close to 20 
years. Mr. Britt served as the first president of 
the National Rural Telephone Association in 
1954 and was a member of the committee 
that organized this national association. He 
later went on to work several years with the 
Statesboro Telephone Co. During his time 
with both telephone associations, Mr. Britt not 
only devoted many long hours to his job, he 
also spent his free time working with the First 
Baptist Church, the Statesboro Lions Club, 
and a number of other projects. 

But after his retirement, Mr. Britt was not 
content to relax and enjoy his free time. | was 
fortunate to have Mr. Britt come to work for 
me in my Statesboro district office. He has 
served the citizens of Statesboro and the sur- 
rounding area for close to 2% years in my 
office. There are many people in Georgia who 
can attest to the fact that Mr. Britt has taken 
on his responsibilities with the energy of a 
recent college graduate. 

Whether it is a question about a lost Social 
Security check, or a request for help with a 
Farmers Home Administration loan, or assist- 
ance needed in applying for a visa—no matter 
what the probjem, Mr. Britt has been there to 
listen and help or to direct people to the right 
channels. 

Not only has Mr. Britt remained active with 
his job, he has unselfishly continued to dedi- 
cate many hours to helping out in the commu- 
nity. He has volunteered approximately 1,000 
hours working at the Bulloch Memorial Hospi- 
tal's ICU unit and also helped with physical 
therapy on patients. 

Mr. Britt has been involved with the States- 
boro Lions Club for many years, serving as 
chairman for the sight committee and also 
being chosen as “Lion of the Year” in 1985. 
And he has devoted countless hours sitting 
with people in their homes and in the hospital, 
taking flowers to those who are shut-ins. We 
could fill this Chamber a dozen times over 
with people whose lives have been touched 
by Mr. Britt. 
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In short, Mr. Britt is the kind of staff assist- 
ant who has been the essential link between 
me as a Congressman and the people who | 
have the privilege to serve. My tribute to him 
is from my heart, but he can have no greater 
tribute than the honorable record of service 
he has given to the Congress and his fellow 
citizens. 

On behalf of all of the citizens of the First 
Congressional District, | want to formally ex- 
press our heartfelt gratitude to Eugene 


Reagan Britt. He is a man whose life could 
serve as a symbol for what it means to be an 
American because he is a man who has given 
more to his country than he has taken, and 
who always has time to give others a helping 
hand. Mr. Britt, we thank you. 


HOUSE JOINT RESOLUTION 714, 
NATIONAL PORT WEEK, OCTO- 
BER 5-11, 1986 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. BIAGGI. Mr. Speaker, October 5-11, 
1986, was National Port Week; it was marked 
by ceremonies around the country. 

A strong National Port System is the back- 
bone of this great Nation's economic viability. 
Our ports are this Nation’s gateway for import- 
ers, exporters, manufacturers, and farmers 
alike. They help support a strong national de- 
fense and provide friendly waters for U.S. ves- 
sels. This past summer, in the Port of New 
York, we had the opportunity to celebrate our 
symbol of liberty and enjoy the beautifully re- 
stored statue along with some of the world’s 
finest sailing ships. Ports, for many, were the 
first image of America as they immigrated to 
this new land. 

Our Nation's ports are responsible for gen- 
erating well over $60 billion in benefits to the 
local community. Port facilities also generate 
over 1 million jobs and $12 billion in tax reve- 
nue. For many Americans, work at our Na- 
tion's ports is a way of life. The men and 
women in all the Nation's ports are dedicated 
to seeing that our goods safely reach their 
destination. They are dedicated to seeing that 
our American vessels find safe harbors and 
secure moorings. 

National Port Week gives us the opportunity 
to show the people of our coasts, Great 
Lakes, and inland river ports that we are sup- 
portive of their efforts to keep America 
moving. National Port Week was celebrated in 
virtually all of our Nation's port cities, and | am 
pleased to have this opportunity to pay tribute 
to this industry. 
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MARTIN F. STEIN PENS A POW- 
ERFUL VIEW OF REFUSNIKS' 
PLIGHT 


HON. JIM MOODY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. MOODY. Mr. Speaker, over the past 
several weeks, the continuing plight of Jews in 
the Soviet Union has been brought into sharp- 
er focus for the entire world. 

The release of Yuri Orlov in the aftermath 
of the Daniloff-Zakharov affair reminded us 
that Orlov’s crime“ was primarily his activities 
monitoring Soviet noncompliance with the Hel- 
sinki accords on human rights. The specific 
issue of Jewish emigration and the treatment 
of refusniks was raised further by dramatic ap- 
peals from relatives during last weekend's Ice- 
land summit between President Reagan and 
Soviet General Secretary Gorbachev. 

Yesterday, the Nobel Peace Prize was 
unanimously awarded to Elie Wiesel, the dis- 
tinguished historian and Holocaust survivor. 
For sheer eloquence, few are Mr. Wiesel's 
peer and few are as deserving of the recogni- 
tion and prestige that have accrued to this 
righteous man. His moving call for freedom for 
Soviet Jewry again reminded us of the op- 
pression being systematically visited on Jews 
and other minorities in Russia. 

This week also saw publication of another 
eloquent plea on behalf of those refusniks in 
the Soviet Union whose only crimes are that 
they are Jews and wish to leave. Martin F. 
Stein—a respected businessman from Milwau- 
kee, WI. and a national leader in the American 
Jewish community—has published a personal 
plea in the October 14 edition of the Milwau- 
kee Journal that is based on his experiences 
visitng refusnik families in the Soviet Union. 
His article stirred many strong memories in 
me based on my own visits with Jewish fami- 
lies in Moscow and Leningrad. 

Mr. Speaker and my colleagues, | commend 
Martin Stein's article to you as a powerful re- 
minder that what we are talking about here 
are not numbers on paper, or abstract words 
in treaties, but very real people in very real 
danger. As Marty Stein reminds us. Much is 
at stake and time is running out.” 

[From the a Journal, Oct. 14, 


REFUSNIKS STILL KEEP THE FAITH 
(By Martin F. Stein) 


Having just returned from my first trip to 
the Soviet Union undertaken to visit Jewish 
refuseniks who have had their applications 
to emigrate denied, I am compelled to ex- 
press my horror, frustration and sense of ur- 
gency. 

I had, of course, been familiar with the 
stories of these refuseniks, but I was not 
ready for the emotional impact of coming 
face to face with the bizarre and cruel con- 
ditions of their lives. One cannot but be 
moved by their immense courage and abso- 
lute determination. They have been waiting 
years to leave and still have no idea when, if 
ever, they will be granted permission to do 
so. 
In the course of six days in Moscow and 
Leningrad, I met with 28 adults and 9 chil- 
dren, all part of an community 
brought together by a common plight and 
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fervent support for each other. Over count- 
less cups of tea in small apartments, their 
overriding message was: Do not believe the 
Soviet government's statements concerning 
Jewish emigration. It is simply not true that 
all those who wished to leave have already 
done so. Do not be lulled into believing that 
the release of a few famous individuals sig- 
nals an improvement for the remaining 
Jews. The situation is desperate and getting 
worse. Do not forget us.” 

Masha and Vladimir Slepak have been 
waiting for permission to leave for Israel for 
almost 20 years. She is a radiologist and he 
is a professional radio/television engineer. 
They originally had hopes of using their 
skill and talent in Israel. Now, after numer- 
ous beatings, house arrests, confiscations of 
personal letters and photos, telephone dis- 
connections, short terms in prisons and five 
years in internal exile in Siberia, they are 
discouraged and depressed but not without 
hope. To lose hope, the Slepaks say, “is to 
completely surrender.” 

As we parted in a subway station, this 
warm, intelligent, activist couple, respected 
and visited by numerous foreign dignitaries 
and journalists, hugged me, squeezed my 
hand and uttered an ancient Jewish prayer, 
“Next Year in Jerusalem.” 

Another long-time activist and one of the 
leading Hebrew teachers in Moscow is Yuli 
Kosharovsky. He and his wife Inna have ac- 
quired Israel citizenship by proxy and as we 
entered their apartment I was moved by 
overhearing Yull address his two young sons 
in fluent Hebrew. 

Yuli speaks of his obligation as a Jew to 
participate in the miraculous renaissance of 
the Jewish state after 2,000 years. He 
cannot conceive of not being a part of it. 
For this desire he has been labeled a traitor, 
thrown out of his job, put under house 
arrest and imprisoned on charges of hooli- 
ganism” and “disturbing public order.“ His 
apartment has been raided, his Hebrew 
classes disbanded, and his life threatened. 

The Kosharovskys are denied the right to 
emigrate because of so-called insufficient 
kinship outside the USSR to warrant family 
reunification. (The Slepaks have two sons 
and grandchildren out of the country, so 
the official reason denying them the right 
to leave is access to state secrecy.“ 

Anya Lifshitz’s husband Vladimir was ar- 
rested Jan. 8 on charges of “anti-Soviet agi- 
tation“ for sending a letter to friends over- 
seas in which he described their lives as re- 
fuseniks. She quotes the Soviet constitution 
because in theory it protects her and her 
husband (e.g., seizure of private mail is ille- 
gal) and guarantees them the freedom they 
seek. She reads us a translation of her letter 
to Soviet leader Mikhall Gorbachev in 
which she implies that local bureaucrats are 
undermining the national Soviet law. I was 
amazed by her trust in the law, for she had 
just given us a vivid description of the 
prison beatings that caused Vlandimir a 
concussion and broken nose. 

She told the story of his horrible two- 
month trek across the USSR to his prison in 
Kamchatka, Siberia. He suffers from high 
blood pressure and fainting spells, yet is 
compelled to perform heavy labor with pris- 
oners half his age. She fears that at any 
moment he will collapse. One wonders why 
she expects any semblance of rational appli- 
cation of laws in a country that treats 
human beings with such barbarity. She is 
currently petitioning the medical depart- 
ment of the milita for a physical examina- 
tion of her husband and an adjustment of 
work assignment based on health and pro- 
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fessional background, as “guaranteed by 
Russian law.” 

These are but three families out of the 
400,000 Jews who have indicated a desire to 
leave the USSR. They made it very clear 
that only the United States has any lever- 
age with the Soviet government. The admin- 
istration must understand its responsibility 
for these refusenlks’ lives. 

Much is at stake and time is running out. 


A TRIBUTE TO A COMMUNITY 
LEADER: EDNA FRAZIER-CROM- 
WELL 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. FAUNTROY. Mr. Speaker, courageous 
and outstanding are indeed the marks of a 
leader and appropriate words for a Washing- 
ton citizen who dedicated herself to improving 
the quality of life for Washington, DC resi- 
dents. Edna Frazier-Cromwell, who passed 
away this spring is the extraordinary dedicated 
public servant and lovely woman of whom | 
speak. 

Her contributions included election to the 
D.C. School Board in 1983 as the ward 1 rep- 
resentative, and a diligent supporter of the 
Shaw neighborhood revitalization. As an honor 
to her longtime reputation as a pominent com- 
munity activist, a $2.5 million shopping center 
named the Edna Frazier-Cromwell Shopping 
Cenier is scheduled for construction soon 
near the community where she lived. 

Indeed, her husband, Oliver Cromwell, her 
son, Michael Cromwell, now a student at the 
University of Virginia, and her mother, Velma 
Frazier share the pride of all Washingtonians 
in Edna’s too short life. 

Described as a lady of charm, grace, and 
elegance, Edna Frazier-Cromwell was also 
known for her perseverance, dedication, and 
wisdom. Perhaps her contributions to the 
community are best understood in a poem 
which reflected her personal philosophy about 
life: 

To laugh often and much: 

To win the respect of intelligent people 

And the affection of children; 

To earn the appreciation of honest 

Critics and endure the betrayal 

Of false friends; 

To appreciate beauty 

To find the best in others; 

To leave the world a bit better, whether 

By a healty child, a garden patch or 

A redeemed social condition; 

To know even one life has breathed 

Easier because you have lived. 

This is to have succeeded. 
Anonymous 
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LEGISLATIVE INTENT 
CLARIFIED 


HON. RON MARLENEE 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. MARLENEE. Mr. Speaker, 2 years ago 
Congress passed a bill | introduced called the 
REA Right-of-Way bill (Public Law 98-300). 
The intent of this bill was clear—to exempt 
Rural Electrification Administration [REA] bor- 
rowers from paying right-of-way fees to the 
Federal Government. 

| wrote the bill, so | know full well what the 
intent of the bill was. The bill exempts co-ops, 
period. The bill was introduced and passed to 
benefit co-op consumers, and should be inter- 
preted by all to mean exactly that. 

Administrative branches of the Bureau of 
Land Management, though, have placed a 
narrow new interpretation on the bill. This new 
BLM interpretation is wrong. 

The BLM maintains it was the intent of Con- 
gress to only exempt REA financed ‘“‘lines” 
from right-of-way fees across Federal lands. 
Nothing could be further from the truth. It was 
my intent, as author of the bill, to exempt all 
types of REA communications or power 
“lines” from fees, whether those “lines” be 
microwave, fiber optics or standard telephone 
or power lines. It was the intent of Congress 
to benefit REA consumers, not to draw a 
narrow bill precluding REA's from expanding, 
improving or upgrading service. Nor was it the 
intent of Congress to preclude REA from 
adding new technologies to better perform its 
valuable services to rural consumers. 

As Senator GARN from Utah pointed out in 
the CONGRESSIONAL RECORD on October 3, 
1986: 


The plain wording of Public Law 98-300 
makes it clear that Congress intended that 
all facilities financed under the Rural Elec- 
trification Act of 1936, as amended, and any 
extensions thereto are exempt from the 
(right-of-way) rental fees. 

Again, as author of the bill, | want to em- 
phatically state that all REA facilities should 
be exempt from right-of-way fees. 

And | would like to join the Senator from 
Utah in reminding the BLM that administrative 
funds are not available to process REA rental 
fees. The BLM will hear from me more directly 
on this issue, but | want to make sure the 
record shows the intent of Congress on Public 
Law 98-300 was to exempt all REA facilities. 


ELIE WIESEL: NOBEL PRIZE 
WINNER AND A MAN FOR ALL 
GENERATIONS 


HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 15, 1986 
Mr. MANTON. Mr. Speaker, | am pleased to 
rise today to congratulate the man who re- 
cently described himself as a writer and a 
teacher. Elie Wiesel, recipient of the 1986 
Nobel Peace Prize, is perhaps the most signif- 
icant writer and teacher of our time. As the 
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Nobel Committee accurately described him, 
Elie Wiesel is one of the world's most impor- 
tant spiritual leaders and guides.” 

Elie Wiesel, who has also been awarded a 
Congressional Gold Medal, and is the author 
of over 25 novels, has devoted his life to en- 
suring that the world will never forget the dark 
days of the Holocaust. Elie Wiesel survived 
the Holocaust and has used his talents and 
his energies to ensure that the 6 million who 
perished will never be forgotten. He has also 
devoted his life to urging humanity to question 
and ponder how such a gross evil could have 
existed and flourished in the fervent hope that 
it will never be repeated. While Elie Wiesel 
claims not to be the conscience for a genera- 
tion, by his example, he encourages people of 
all generations to develop their own con- 
sciences for the betterment of humanity. 

Mr. Speaker, Elie Wiesel is a most appropri- 
ate recipient of the Nobel Peace Prize. One of 
the cornerstones of peace is a basic respect 
for human life and dignity. It is to that which 
Elie Wiesel has dedicated himself. | know my 
colleagues join me in congratulating Elie 
Wiesel on his award. We know that no one is 
more deserving. 


TRIBUTE TO REBA McENTIRE 
HON. WES WATKINS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. WATKINS. Mr. Speaker, | would like to 
bring to the attention of my colleagues the 
recent accomplishments of one of my con- 
stituents: Miss Reba McEntire of Stringtown, 
OK. 

Last night during the 20th annua! Country 
Music Awards, Miss McEntire walked away 
with not only her third straight Female Vocalist 
of the Year award, but was also named the 
Entertainer of the Year. 

Miss McEntire, a former rodeo barrel racer, 
began her career singing the ‘Star-Spangled 
Banner” at the national finals rodeo. Miss 
McEntire, who grew up listening to traditional 
country music, has remained true to that style, 
while bringing entertainment to a new genera- 
tion of country music fans. She rebuked those 
who said it couldn't be done her way and 
plowed on with that tough Oklahoma spirit to 
prove the critics wrong. Now she has reached 
the top, a place where she has strived long 
and hard to reach and a place where she de- 
serves to be. 

| am proud to call Reba—my friend—and | 
join citizens from throughout America con- 
gratulating Miss McEntire on this tremendous 
achievement. | wish her continued success 
and say Right on Reba!” 


FASTING FOR PEACE 
HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 15, 1986 
Mr. BARNES. Mr. Speaker, | would like to 


submit for the RECORD a letter that was sent 
by the Sisters of Mercy of the Union to the 
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four men who have been fasting on behalf of 
those who suffer in Central America. This 
letter is a powerful appeal to Duncan Murphy, 
Charles Liteky, Brian Wilson, and George Mizo 
to end their fast in order to undertake other 
efforts to promote peace in Central America. | 
join the Sisters of Mercy in this important plea. 
The letter follows: 
SISTERS OF MERCY OF THE UNION, 
October 13, 1986. 
VETERANS FAST For LIFE. 
Temple Heights Station, 
Washington, DC. 

DEAR DUNCAN MURPHY, CHARLES LITEKY, 
BRIAN WILSON, and GEORGE Mizo, we, the 
members of the Mercy Administrative Team 
of the Sisters of Mercy of the Union, write 
to you mindful that you are in the 45th day 
of your fast on behalf of the suffering 
people of Central America. We appreciate 
the deep concern that moves this radical at- 
tempt to bring attention to the violence oc- 
curring in Central America, particularly 
Nicaragua, as a result of United States mili- 
tary intervention. We join you in your 
prayer for peace in Central America and in 
your deep concern for the people of this 
area, Our profound belief, however, is that 
too many have died already and we pray 
that you may reconsider your decision to 
fast unto death. 

The Sisters of Mercy of the Union are also 
committed to life-affirming actions on 
behalf of the people of Central America. 
Over the years our sisters have participated 
in Witness for Peace, visited Central Ameri- 
can refugee camps, lobbied congressional 
leaders, demonstrated in prayer vigils, com- 
mitted civil disobedience, and fasted and 
prayed for peace in this troubled land. We 
have worked for an end to violence in Cen- 
tral America and for a conversion of heart 
for the U.S. While this activity has not yet 
turned the tide of the U.S. War in Central 
America, we continue to struggle, with 
others, toward that end. Today, this letter is 
being delivered to our Congressional repre- 
sentatives to be read into the CONGRESSION- 
AL RECORD. 

In the next few days you will be receiving 
telegrams from Sisters of Mercy throughout 
the United States requesting that you ter- 
minate your fast and continue with them 
and others in this struggle for life in Cen- 
tral America. We urge you, in your own 
prayer at this moment, to choose life ... 
that others may live. 

HELEN MARIE Burns, 
RSM, 
CAMILLA VERRET, RSM, 
PATRICIA WOLF, 
On behal of the Mercy Administrative 
Team. 


SPECIAL ACCESS PROGRAMS 
HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. WYDEN. Mr. Speaker, special access, 
or black, military programs represent the Na- 
tion’s most guarded national security oper- 
ations. As such, security at these programs 
must be air-tight. Unfortunately, Congress re- 
cently learned that more than 1,400 top secret 
documents, files, tapes, blueprints and other 
materials are missing from one of the super- 
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secret black programs designed and built by 
Lockheed’s Burbank facility. 

Shortly after the Oversight and Investiga- 
tions Subcommittee of the Energy and Com- 
merce Committee learned of these missing 
documents, | had the opportunity to ask the 
Pentagon's Undersecretary for Research and 
Engineering, Mr. Donald Hicks, whether other 
defense contractors had similar security prob- 
lems to Lockheed. Mr. Hicks indicated that he 
felt the Lockheed situation was an aberration, 
though in a response to my question he indi- 
cated that he had not surveyed the security 
practices of other defense contractors after 
he had learned about the Lockheed situation. 

In my opinion, such a review is greatly 
needed. Under the DOD authorization legisla- 
tion we consider today, the Director of the De- 
fense Investigative Service is directed “To 
conduct a review of the security administration 
of Department of Defense special access pro- 
grams at all Department of Defense contrac- 
tors involved in such programs.” An unclassi- 
fied report detailing any security shortcomings 
at these programs and recommendations for 
improvement in these programs is to be filed 
by May 1, 1987. 

In addition, the bill stipulates that the Direc- 
tor of the Defense Investigative Service, after 
consulting with the Secretary of Defense, may 
conduct appropriate security inspections of 
special access programs unless otherwise di- 
rected by the Secretary of Defense. The Gen- 
eral Accounting Office several years ago rec- 
ommended that the Defense Investigative 
Service play a more vigorous role in oversee- 
ing black programs—and these provisions 
permit that. 

Mr. Speaker, if the Lockheed case is repre- 
sentative of the way black programs are man- 
aged, then there may be more protection for 
our defense secrets at the white, or unclassi- 
fied programs, than there are for those in the 
black world. 

The provisions in this bill are just the first 
step of rethinking black program management. 
In the future, for example, we must make 
changes that permit Members of Congress 
who must vote on these top secret programs 
to have access to information needed when 
they cast those votes. 

The chairman of the Armed Services Com- 
mittee, the gentleman from Wisconsin [Mr. 
ASPIN] has been very gracious with his time 
and that of his staff in beginning the effort to 
rethink our policies, and | thank him for his 
help. 


TRIBUTE TO HELEN G. 
MILBERGER 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. MCDADE. Mr. Speaker, the Nation lost 
one of its most prominent citizens with the 
death Tuesday of Helen G. Milberger of 
Scranton, PA. | have known Helen for a good 
number of years, and regarded her as a trust- 
ed friend. | had a great respect for her 
achievements in the labor movement, her in- 
volvement in civic activities and her keen in- 
sight on national issues. 
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Mrs. Milberger was the first woman ever 
elected vice president and international repre- 
sentative of the American Federation of 
Labor's Cigar Makers Union. She as the first 
and only union official to be honored by the 
AFL-CIO as “Good Citizen of the Year” in 
1977. 

At a testimonial dinner in her honor 5 years 
ago, she was appropriately described by Wil- 
liam Cockerill, president of the Scranton Cen- 
tral Labor Union, as having “the most out- 
standing record in the history of labor in the 
United States.” Those of us who knew her 
can attest to the validity of that statement. 

Helen began her union involvement over 
four decades ago at a time when many union 
members encountered strong resistance. She 
was fired from her job after attending a union 
meeting in 1944. She was reinstated shortly 
afterward, but continued to work for the union 
movement. She helped the local union win a 
bargaining election in 1945 with a 95-percent 
majority. Mrs. Milberger went on to serve in 
several important union posts, including secre- 
tary-treasurer of Local 295, Cigar Makers 
Union, and secretary of the Scranton Central 
Labor Union. 

Helen’s commitment and enthusiasm were 
not limited to the labor movement. She donat- 
ed her time and talents as president of the 
Scranton Chapter of the American Red Cross, 
a member of the Eastern Area Advisory Coun- 
cil of the Red Cross, and commissioner and 
chairman of the Lackawanna County Housing 
Authority. She earned her way into «the 
“Who's Who of American Women.” 

came to know Helen best through her 
work as president of the Lackawanna County 
Committee on Political Education. She looked 
at issues rather than political parties, and 
worked diligently with elected officials on 
issues she cared about. 

Mr. Speaker, Helen Milberger will be 
missed. Her life was devoted to improvments 
in the labor movement, the betterment of her 
community and a deep concern for the future 
of this country. 


FURTHER COMMENT ON COLLO- 
QUES RELATING TO H.R. 3838, 
THE TAX REFORM ACT OF 1986 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. ROSTENKOWSKI. Mr. Speaker, in my 
statement of October 2, 1986, in further at- 
tempting to clarify the meaning of the confer- 
ence report on H.R. 3838, the Tax Reform Act 
of 1986, | indicated my understanding and the 
understanding of the House conferees relative 
to various colloques which had taken place on 
the House and Senate floors with respect to 
provisions contained in the conference report. 
My remarks were not intended to refer to col- 
loques which had taken place in either House 
at the time H.R. 3838 was originally debated 
in the two separate bodies. 
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TRIBUTE TO MR. DON F. WALZ 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. SKELTON. Mr. Speaker, | would like to 
to take this opportunity to honor and con- 
gratulate one of my constituents, Don Walz of 
Jefferson City, who was recently selected to 
serve as president of the National Retail Hard- 
ware Association [NRHA] for 1987. NRHA is 
the national association of the do-it-yourself 
[DIY] industry and acts to keep its more than 
10,000 members apprised of new develop- 
ments in the marketplace as well as promot- 
ing the interests of the DIY industry. 

Mr. Walz is manager of the hardware divi- 
sion of Milo H. Walz, Inc., and is the compa- 
ny's corporate secretary/treasurer. Don and 
his five brothers and one sister own and oper- 
ate this family business which consists of six 
stores in four Missouri cities. The roots of this 
business can be traced back to 1922 when 
Don's father, Milo H. Walz, Sr., opened a used 
furniture store in Jefferson City. 

Don's career in the hardware industry 
began at age 14 when he went to work for his 
father on a part-time basis. Eventually, Don 
obtained a bachelor degree in marketing from 
the University of Missouri and then proceeded 
to serve 2 years in the U.S. Army. Upon his 
discharge in 1954, he rejoined the family busi- 
ness. 

Milo Walz, St., was very active in the hard- 
ware industry and its associations, as evi- 
denced by his term as president of the Mis- 
souri Retail Hardware Association in 1947. 
Don has followed in his father's footsteps by 
contributing his time and skills to his fellow re- 
tailers. In 1963, Don was selected to serve as 
a director of the Western Retail Implement 
and Hardware Association and became presi- 
dent of the regional association in 1972. In 
1976 he was elected to the board of directors 
of NRHA and moved through its ranks to 
become vice president last year. 

Over the years, Don has also been active in 
Jefferson City community organizations. In the 
past, he was president of the local Jaycees’ 
chapter, chairman of the Cole County Fair, 
vice president of the Chamber of Commerce 
and a member of the board of governors of 
the local hospital. 

Mr. Walz's advancement to the presidency 
of NRHA puts him at the helm of an organiza- 
tion with more than 10,000 members. The 
leadership abilities which Don has displayed in 
building his family business and his involve- 
ment in the community will surely be an asset 
to him in his new position. 

Don's wife, Norma, and their four children 
can justly be proud of Don's mulitiple career 
achievements. Considering all that he has 
done for his community and industry, | am 
proud to honor this fine Missourian and | wish 
him the best of luck in his future endeavors. 


October 17, 1986 


THREE CHEERS FOR 
REGULATORY BALKANIZATION 


HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. OXLEY. Mr. Speaker, we may have to 
change our telecommunications policy motto 
around here from “we support competition 
and universal service at affordable rates” to 
“we support inconsistency, unfairness and 
Balkanization whenever we can.“ 

I'm speaking, of course, about the recent 
announcements by two large independent 
telephone companies, Contel and Centel, con- 
cerning their recent merger and acquisition 
activities and the inconsistencies these moves 
raise with respect to our own domestic tele- 
communications policies. 

Let me say at the outset that | have no 
problems with these particular combinations 
themselves. 

Contel merged with Comsat to the tune of 
$2.47 billion. Contel is heavily involved in pro- 
viding local exchange telephone service and 
now will be the major player in international 
long distance. 

Centel acquired M/A-COM Information Sys- 
tems and Perry Cable for $225 million. 

Both Contel and Centel are among the larg- 
est independent telephone companies in the 
United States. And both are enjoying the regu- 
latory freedom to pursue business ventures 
that they believe will benefit their stockhold- 
ers. That's fair. 

But why should our telecommunications 
Policy allow some telephone companies to 
engage in these activities, but prohibit other 
telephone companies, the regional Bell com- 
panies—from doing so? 

Those opposed to relaxing the line-of-busi- 
ness restrictions say they are motivated by 
protecting the public interest; motivated by 
concerns that the Bell telephone companies 
would use their monopoly control over essen- 
tial facilities to disadvantage competitors or 
ripoff the ratepayer through cross-subsidizing 
unregulated ventures from regulated services. 

These same arguments, however, could po- 
tentially apply to any telephone company— 
large or small. It’s not a question of size. It's a 
question of fairness. 

And | think it’s an unfair policy, Mr. Speaker, 
that allows many of the non-Bell telephone 
companies to engage in businesses in which 
the Bell companies cannot participate. 

Again, | don’t have any problem with these 
particular mergers. But | do have concerns 
about a policy that makes it more difficult, or 
even impossible, for some companies to di- 
versify and offer new products and services 
compared to others. 

In fact, | find very little justification for main- 
taining a policy that Balkanizes the telecom- 
munications industry in this country, so that 
some companies can offer new and innova- 
tive products and services to their customers 
and others cannot. 

The FCC will be examining the proposed 
Comsat/Contel merger under a broad public 
interest standard. | also assume the FTC and/ 
or the Justice Department Anti-Trust Division 
will evaluate the antitrust implications of these 
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combinations. But the non-Bell companies 
don't have to jump through yet another set of 
hoops—the MFJ restrictions and ambiguous 
or contradictory rulings by a Federal judge. 

If the mergers are good for consumers, 
good for competition, and good for the Ameri- 
can economy they should go forward. But ex- 
amining where the public interest lies is taboo 
where future BOC activities are concerned. 
The consumers do not benefit from the con- 
gressional and regulatory blinders currently in 
place. 

Mr. Speaker, | have called upon the FCC 
and the NTIA to comment and report back to 
Congress on the public interest effects of al- 
lowing some local telephone companies to 
expand into new lines of business, while 
making it more difficult, if not impossible, for 
others to do so. | believe such an analysis will 
be useful to the Congress as it considers if 
the MFJ restrictions should be relaxed next 
year. 


SECTION 1605(c) OF THE TAX 
REFORM ACT OF 1986 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. MCKINNEY. Mr. Speaker, today | would 
like to call the attention of the House to a par- 
ticular provision of the Tax Reform Act of 
1986—section 1605(c)—which clearly has no 
place in our Tax Code. My opposition to this 
provision centers on its merits, the procedural 
way in which it was obtained and its anticom- 
petitive effect on small business. 

It is my understanding that section 1605(c) 
is special interest legislation intended to 
exempt Research Corp., which is incorporated 
in New York and has its principal place of 
business in Arizona, from certain private foun- 
dation penalty taxes. Research Corp. is a tax- 
exempt technology transfer organization which 
is in direct competition with tax-paying small 
businesses. 

| oppose this provision on its merits as a 
matter of tax policy. Section 1605(c) would 
permit Research Corp., to fund a new technol- 
ogy transfer organization by transferring a 
substantial portion of its assets to that entity 
in exchange for debt, without the imposition of 
private foundation penalty excise taxes that 
otherwise would apply. Such a transaction 
would generally be taxed as either an act of 
self-dealing, as an excess business holding. 
as an investment which jeopardizes charitable 
purpose, or as a taxable expenditure, depend- 
ing on the precise nature of the proposed 
transfer. It also might constitute a termination 
of private foundation status requiring the pay- 
back of past tax benefits from exempt status. 

The private foundation excise taxes were 
adopted by Congress in 1969 to curb abuses 
by private foundations and were intended to 
subject a private foundation such as Research 
Corp., to either the termination tax or other 
penalty taxes if it transferred its assets out of 
charitable solution. There is no information in 
the public record that would warrant a relax- 
ation of the rules to make a special exception 
for Research Corp. 
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| also object to the procedure by which this 
provision was obtained. The provision was 
neither in the House bill nor the Senate bill. 
Accordingly, under customary rules, it should 
have been “nonconferenceable.” However, 
this provision appeared for the first time when 
the conference agreement was printed. There 
were no hearings on the provision; there was 
no discussion in the committee. In effect, the 
House, as well as the public, was not given an 
opportunity to examine this provision and 
debate its merits. It is particularly important in 
areas involving regulatory control of private 
foundations that any exception to the general 
rules be subject to careful public scrutiny to 
ensure that the exception is warranted. 

Finally, | oppose this provision because of 
its adverse impact on small business. An im- 
portant recommendation of the recent White 
House Conference on Small Business is that 
Government should “prohibit unfair competi- 
tion in which nonprofit tax-exempt organiza- 
tions use their tax-exempt status and other 
advantages in selling products and services 
also offered by small business.” To the extent 
the private foundation taxes are waived by 
section 1605(c), the formation and subsidiza- 
tion of a new company by Research Corp. 
with tax-exempt assets will provide an unfair 
competition advantage over technology trans- 
fer organizations that have never benefitted 
from a tax subsidy. 

In summary, Mr. Speaker, section 1605(c) 
of the Tax Reform Act of 1986 is bad tax 
policy and should be reexamined by the 100th 
Congress. This is a matter which | feel strong- 
ly about and will pursue in the next Congress. 

Thank you, Mr. Speaker. 


REMEMBERING LILLIE 
HAMILTON CARTER 


HON. BUTLER DERRICK 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. DERRICK. Mr. Speaker, | join countless 
others in Washington and in South Carolina in 
mourning the passing of a dedicated employ- 
ee of the U.S. House of Representatives and 
a friend to all in the Publications Distribution 
Service. 

Mrs. Lillie Hamilton Carter, a native of 
Greenwood County in my district, died earlier 
this month. 

Mrs. Carter worked in the “Folding Room“ 
for over 20 years, most recently as an assist- 
ant unit foreman. 

She was a loving wife of Ben Carter, a won- 
derful mother to sons Ervin and Benjamin 
Carter. 

All who worked with her or knew her knew 
no finer person. 

As we remember Lillie, | want to share with 
my colleagues an especially appropriate 
phrase from a poem which appeared in the 
program for her eulogistic service in Green- 
wood on October 10: 


God broke our hearts to prove to us 
He only takes the best.” 
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ELIE WIESEL A MAN OF PEACE 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. GREEN. Mr. Speaker, | rise today to 
congratulate my friend and constituent, Elie 
Wiesel, on his being awarded the Nobel 
Peace Prize. 

As a survivor of the Holocaust, he has 
made it his life's work to “bear witness so 
that the lessons of the Holocaust are not for- 
gotten. His activities are geared to reminding 
the world that evil still exists and that it is 
within all of us to ensure that it does not tri- 
umph. 

Elie Wiesel has brought attention to the suf- 
fering of the people of Cambodia, Vietnam, 
Biafra, Northern Ireland, Lebanon, and the 
Meskito Indians of Central America. 

A central theme of his life and writing is that 
aparthy toward evil is man's greatest sin. De- 
spite his personal suffering, he has resisted 
the temptation to be vengeful. 

Elie Wiesel has been a man of peace in his 
life and in his work. | have known Elie Wiesel 
for many years and have been privileged to 
work with him in my capacity as one of the 
House’s representatives on the U.S. Holo- 
caust Memorial Council. | can think of no 
person more deserving of the Nobel Peace 
Prize than he is. 


NEW HEADQUARTERS BUILDING 
FOR NEW YORK STATE’S DIVI- 
SION OF MILITARY AND 
NAVAL AFFAIRS AND THE 
RECENT APPOINTMENT OF 
MAJ. GEN. LAWRENCE P. 
FLYNN AS CHIEF OF STAFF TO 
THE GOVERNOR 


HON. SAMUEL S. STRATTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. STRATTON. Mr. Speaker, | am proud to 
bring to the attention of my colleagues that 
the headquarters of the New York State’s Di- 
vision of Military and Naval Affairs has a new 
building which will be dedicated on November 
1 in Latham, NY in my district; and the division 
also has a new commander, Maj. Gen. Law- 
rence P. Flynn as chief of staff to the Gover- 
nor of New York, Governor Mario M. Cuomo. 

The Division of Military and Naval Affairs is 
headquarters for the State’s Organized Militia, 
the State Emergency Management Office and 
the Radiological Emergency Preparedness 
group. This vital State and Federal agency re- 
cently relocated to its new headquarters in 
Latham, NY, and on November 1, 1986, a 
formal dedication ceremony is to be held. 

The organized militia has grown to 34,902 
personnel and consists of the New York Army 
and Air National Guard, the New York Naval 
Militia and the New York State Guard. The 
Army and Air National Guard have a dual mis- 
sion. The Federal mission requires that they 
maintain units readily available to augment the 
active Army and Air Force in time of war or 
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national emergency. The Army and Air 
Guard's State mission is to provide units that 
are organized, equipped and trained to func- 
tion efficiently for the protection of life and 
property and to preserve peace, order, and 
public safety when required by order of the 
Governor. To support this mission, DMNA de- 
veloped a Long Range Force Structure Master 
Plan which addresses current and future force 
structure requirements from the 1980's 
through the 1990's. The expansion of the 
State’s Army and Air National Guard in the 
past 4 years has provided more than $164 
million Federal dollars to support new facility 
construction as well as significant increases in 
support personnel and equipment. This has, 
and will be in the future, a significant addition 
to the ability of the militia to respond to State 
and national emergencies with better trained 
troops located in the right places and 
equipped with the latest military hardware. 
Current examples of the application of this 
long range plan include the designation of the 
27th Brigade, NYARNG, to round out the new 
10th Mountain Division (Light Infantry) and the 
equipping of the 105th Military Airlift group 
with C-5A Aircraft. This fully staffed, 
equipped, trained and readily deployable force 
is part of the Total Force Policy which fully in- 
tegrates the Active and Reserve Forces in the 
national military strategy for deterring war. 

The Organized Militia of New York State is 
prepared to assist in the area of public protec- 
tion when so directed by the Governor. A re- 
sponsive, pro-active well trained and disci- 
plined force is ready and has responded. In 
1986 for instance, it furnished assistance in 
transporting and loading hay for drought- 
stricken areas in the Southeastern States; in 
1985 it assisted local authorities on Long 
Island in the aftermath of Hurricane Gloria; in 
1985 it responded to the need for emergency 
snow removal in Buffalo; in 1983 it provided 
engineer troop assistance following an explo- 
sion in downtown Buffalo. 

in the past 4 years the Division of Military 
and Naval Affairs has made available State 
armories in New York City to provide tempo- 
rary shelters for homeless individuals. State 
armories are currently housing over 3,300 
homeless men and women per day. DMNA 
provides more than 40 percent of the New 
York City shelter space for single homeless 
males and females. 

The statewide Emergency Management 
Office [SEMO] has developed an extensive 
statewide emergency management aware- 
ness, education and training program, involv- 
ing both the public and private sectors, to in- 
clude school, State agency, volunteer, local 
government, and business and industry repre- 
sentatives. Since 1983, these efforts have re- 
sulted in the delivery of more than 850 
courses in emergency management related 
topics for an audience of 27,000 people. in 
May 1986, the Governor's Huricane Confer- 
ence, the first of its kind, was held on Long 
Island. More than 200 public and private 
sector representatives participated. A winter 
awareness program, conducted last year, pro- 
vided public safety protective measures for all 
counties within the State. 

SEMO has initiated and/or participated in 
the development of statewide emergency 
management hazard mitigation program in co- 
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ordination with various State agencies and 
local government officials. Activities include 
mitigation of natural hazards, National Weath- 
er Service for an Integrated Flood Observing 
and Warning System, creation of an Earth- 
quake Technical Advisory Committee, partici- 
pation on Terrorism task forces and develop- 
ment of a Hazardous Materials Planning 
Guide. SEMO, developed a pro- active“ state- 
wide emergency response system to be used 
during an imminent threat or actual disaster as 
well as a State Disaster Administration Pro- 
gram. 

The Radiological Emergency Preparedness 
Group is responsible for the offsite emergency 
plans for seven counties surrounding and lo- 
cated within 10 miles of each nuclear plant 
and to include 50 miles. The agency develops, 
implements, tests and revises the radiological 
emergency plans to be prepared to handle 
any radiological emergencies that may occur 
within the State. 

All of these activities are now under the 
able leadership of Maj. Gen. Lawrence P. 
Flynn, Chief of Staff to the Governor, and the 
Commander of Army National Guard Forces in 
New York State. 

Mr. Speaker, we are proud of the expansion 
of our National Guard and the progress that 
has been made by General Flynn as well by 
his predecessor, General Casteleno. 

On April 28, 1986, General Flynn was ap- 
pointed Chief of Staff to the Governor, and 
Commander, New York Army National Guard. 


7-PERCENT UNEMPLOYMENT 
RATE IS NOT ACCEPTABLE 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. HAWKINS. Mr. Speaker, it is now 
almost 4 full years since the current so-called 
recovery period began. Even though this 
period has officially been designated a recov- 
ery, it is in name only, not in substance. In re- 
ality, even though some individuals and sec- 
tors of the economy have indeed gained 
handsome economic rewards, the term recov- 
ery is a cruel insult to the millions of Ameri- 
cans bypassed by growth and prosperity. 

The average national jobless rate was 8.3 
percent 1981-85, and now we have been 
stuck around the unsupportable and morally 
unconscionable 7-percent unemployment 
mark far too long. To the over 8 million people 
the Bureau of Labor Statistics counts as un- 
employed; to the over 5.5 million who are 
working part time because they cannot find 
full-time work; and to the over 1.1 million so 
discouraged that they have dropped out of the 
labor force, being stuck at 7 percent is brutally 
unacceptable. 

Even worse, is the economic plight of black 
and Hispanic workers, who have been particu- 
larly hard hit by unemployment. Recent statis- 
tics show 1 in 7 blacks and 1 in 9 Hispanics 
are jobless compared with 1 in 17 whites. Ad- 
ditionally, almost 40 percent of all black teen- 
agers are jobless. 

This is clearly an intolerable situation to the 
individuals affected, and should be equally un- 
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acceptable to those of us in the Congress 
whose job it is to determine policy and whose 
actions can change current circumstances. 

The opportunity to work at fair rates of pay 
is fundamental to leading a normal life in our 
society. Work enables people to remain eco- 
nomically self-sufficient and contributes to an 
individual’s sense of self-worth. 

Unemployment, on the other hand, exposes 
individuals and families to economic, social, 
psychological and physiological costs that 
result in the disruption and disintegration of 
family life as the majority of Americans know 
it. Joblessness causes the loss of individual 
dignity and self-respect. In economic terms, it 
increases the Federal budget deficit, due to a 
shortfall of tax revenues and increases in the 
cost of unemployment compensation, public 
assistance and services related to criminal 
justice, physical and mental health, alcohol- 
ism, drug abuse, and other responses often 
related to unemployment. 

A very well balanced, informative review of 
the problem of continuing high unemployment 
appeared in the New York Times on Tuesday, 
October 14, 1986, entitled, “High, but Stable, 
U.S. Unemployment Is Gaining Acceptance”. 
While | disagree with the point of view alluded 
to in the title, it is not surprising that an ob- 
server would come to that conclusion, given 
governmental inaction on this national trage- 
dy. In any case, | encourage my colleagues to 
read this article. | believe you will agree that 
we must not continue to ignore the plight of 
over 14.5 million unemployed and underem- 
ployed Americans and hope you will join with 
me and other members of the Education and 
Labor Committee as we work to develop and 
implement strategies to achieve full employ- 
ment for all individuals able and willing to 
work. 

A copy of the article follows: 

[From the New York Times, Oct. 14, 1986] 
HicuH, But STABLE, U.S. UNEMPLOYMENT IS 
GAINING ACCEPTANCE 
(By Robert D. Hershey, Jr.) 

WASHINGTON.—For more than two years 
the nation’s unemployment rate has hov- 
ered around 7 percent, a level long consid- 
ered intolerably high and far above the 4 
percent target set by Federal law. 

Few analysts, moreover, expect the rate to 
decline appreciably in the near future, even 
if the current economic expansion, which is 
now approaching its fourth anniversary, 
continues. 

Yet for all the lost production and individ- 
ual distress associated with having 8.33 mil- 
lion Americans jobless—more than the pop- 
ulation of New York City—a 7 percent un- 
employment rate seems to have become ac- 
ceptable to the public, some experts say. 
This comes after unemployment rates in the 
double digits from September 1982 through 
May 1983, reaching a peak of 0.7 percent in 
December 1982. 

A SENSE OF WELL-BEING 

The drop in unemployment along with 
the dramatic decline in inflation, also from 
the double digits in 1979 and 1980, has done 
much to restore a sense of economic well- 
being. Most experts believe that jobs, except 
where employment has fallen because of 
highly visible foreign competition, will not 
be a major campaign issue this year. 

For many years 4 percent unemployment 


was considered more or less normal, and this 
figure was designated a national goal as re- 
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cently as 1978 when the Full Employment 
and Balanced Growth Act was enacted. The 
higher normal“ level of joblessness, a phe- 
nomenon many years in the making, is a 
consequence of profound changes that are 
social as well as economic. 

The overeaching fact, observes Dr. Janet 
L. Norwood, Commissioner of Labor Statis- 
tics, is that ‘absolutely phenomenal” 
growth in the number of jobs in recent 
years has been matched or exceeded by the 
swelling ranks of those who want jobs. The 
labor force,” she notes, keeps increasing.” 

The participation rate—the percentage of 
the population aged 16 or over with jobs or 
looking for them—reached a record 65.4 per- 
cent this summer. Much of this demand for 
jobs reflects the huge, and widely noted, in- 
crease in the ranks of working women and 
the coming of age of the babyboom genera- 
tion born in the 15 years or so that followed 
World War II. 

SLOW GROWTH OF ECONOMY 


Slower economic growth, barely above 2 
percent so far this year, is tied fairly closely 
to job growth. The best-known formulation 
of this relationship was that of Arthur M. 
Okun, chairman of President Johnson’s 
Council of Economic Advisers. 

Okun's Law states that it takes growth in 
gross national product three percentage 
points higher than the economy’s long-term 
growth potential to cut the jobless rate by 
one percentage point. At present, the econo- 
my is not even reaching the 3 percent 
growth considered by many as its long-term 
potential. 

At the same time, the labor pool has 
become more fluid, with more people experi- 
encing spells of unemployment in a given 
period but fewer suffering the long-term 
hardship. Last month 15.5 percent of the 
jobless had been out of work for more than 
six months, down from 19.1 percent in 1984 
and 23.9 percent in post-recession 1983. 

Increasing demand for jobs has coincided 
with acceleration of a trend by the economy 
to demand more service workers and fewer 
production workers, a development that has 
helped provide the jobs many women seek. 

Some analysts maintain that the quality 
of jobs has declined, with low-paid service 
jobs replacing high-paid manufacturing 
jobs, thereby shrinking the nation’s middle 
class. But many service jobs, such as com- 
puter programming, are relatively well paid 
and evidence of a major social trend is not 
conclusive. 

MARRIED MEN WITHOUT JOBS 


Another element in holding the jobless 
rate up, according to a Harvard economics 
professor, Lawrence H. Summers, has been 
a substantial rise in unemployment among 
married men, particularly those who have 
lost high-paid industrial jobs. 

Such men as a group, he says, have 
become picky! -refusing to accept jobs 
with lower pay and status, an attitude that 
he says has been growing since about 1970 
but that has become especially pronounced 
in the past three years. 

Professor Summers suspects that the shift 
among these men, typically union members 
in urban areas, relates at least in part to a 
greater number having working wives. He 
also suggests the families may be drawing 
down savings, observing, “It’s a lot easier to 
borrow against your house than it once 
was.” 

Other evidence, mostly anecdotal, shows 
that many of these workers have moved 
heavily into the underground economy 
heh earnings can be hidden from tax col- 
ectors. 
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The reluctance to take regular jobs, how- 
ever, is not the result of any expansion in 
the social safety net. The figures, in fact, 
show a startling drop in the ranks of those 
collecting unemployment-insurance pay- 
ments over the past decade. According to 
the Labor Department, 28.5 percent of all 
jobless workers collected such benefits last 
month, compared with 67.2 percent in May 
1975. 

Dr. Norwood says “we really don’t know” 
the reasons for this decline, but she guesses 
that it primarily relates to actions to tight- 
en eligibility requirements, most of them by 
individual states, in the Carter and Reagan 
years. 

It is clear, however, that the economy 
simply is not generating as many jobs as it 
did since the initial rebound from the 1981- 
1982 recession. 

“The economy is not growing nearly as 
strongly as it had been,” asserted John E. 
Bregger, head of the Labor Department's di- 
vision of employment and unemployment 
analysis. 

The shift to a service-based economy itself 
also tends to limit growth. “You don't get 
the multiplier effect to make the economy 
grow faster” that would result from using 
more machinery rather than more people, 
observed Joel Popkin, a former Labor De- 
partment official who is now a consultant. 

Still other factors cited for sticky“ unem- 
ployment are recent legislation barring 
forced retirements at 65 and the nation’s 
record deficit in trade with other countries. 

Although employment effects of the trade 
deficit are often overstated—politicians tend 
to focus on the jobs lost in their districts 
when plants close because of foreign compe- 
tition and to ignore the jobs gained else- 
where for dock workers or distributors— 
there is undoubtedly some overall loss. 

“You're importing and selling, but you're 
not producing,” says John M. Albertine, 
chief economist at Farley Industries, a Chi- 
cago-based manufacturer. 


HIGHER RATES AROUND WORLD 


Despite all the forces tending to keep the 
jobless rate high, the nation is doing far 
better than most of Western Europe. The 
rate in Britain and France remains well 
above 10 percent and even that of West Ger- 
many—7.3 percent when adjusted for com- 
parability by the Labor Department—is 
higher than that of the United States. 

But organized labor and other groups 
insist, in fact, that the real jobless rate for 
Americans is far higher than the one offi- 
cially reported. This is mainly because the 
Government does not include the 1.17 mil- 
lion workers so discouraged about job pros- 
pects that they have dropped out of the 
labor force and because of an increase in the 
number of people working part time who 
want to work full time. 

The number of people working part-time 
for economic reasons rose 60 percent from 
1979 to 1985, according to the Full Employ- 
ment Action Council, a coalition of activist 
groups. 

Robert N. Mottice, economist for the 
Senate Republican Policy Committee, in- 
sists that today’s very low inflation rate has 
done much to make 7 percent unemploy- 
ment tolerable. He asserts that by his calcu- 
lation the “misery index - the sum of the 
jobless and inflation rates which is another 
creation of Mr. Okun—has fallen in every 
state since 1981. 

“That combination should be sufficient to 
prevent unemployment from being a point 
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of contention” in the election campaigns, 
Mr. Mottice says. 

While the prospects of a big decline in 
joblessness are not bright, many economists 
believe the rate can be cut at least a point 
or so in coming years. 

Robert Eisner, a professor of economics at 
Northwestern University and a liberal, dis- 
agrees with Mr. Mottice and contends the 
Democrats will get more electoral mileage 
from the jobs issue, as well as the distress in 
agriculture, manufacturing and energy, 
than many people expect. But he also sug- 
gests that remedies to high joblessness are 
at hand. In particular, he urges the Federal 
Reserve to expand the money supply faster 
to drive down interest rates. 

I've long felt we're insufficiently aggres- 
sive in our effort to combat unemploy- 
ment.“ he declared. To settle at 7 percent, 
with inflation virtually zero, shows the 
wrong set of values.” 


RELIGIOUS INTOLERANCE IN 
AMERICAN POLITICS 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. COLEMAN of Texas. Mr. Speaker, the 
continued rise of religious intolerance in Amer- 
ican politics threatens our sense of decency, 
of fair play, and indeed, our very way of life. 
The nonpartisan organization, People for the 
American Way, has investigated a number of 
these incidents, including some in my home 
State of Texas, and | want to bring these ex- 
amples to the attention of my colleagues in 
the hope that we can work together to pre- 
vent future outbreaks. 


The case-by-case examples follow: 


FLORIDA 


Bob Plimpton, Freedom Council coordina- 
tor for South Florida, distributed the fol- 
lowing flyer at Palm Beach County church- 
es: “Wanted Qualified Christian Candidates 
for Palm Beach County School 
Board. . if you are willing to pray about 
becoming a candidate, please call Bob 
Plimpton. ... fear not, we can train you 
and get you elected with God's help.“ 


GEORGIA 


In the Seventh District, Democrat Buppy 
DARDEN is being challenged by the Reverend 
Joe Morecraft, pastor of the fundamentalist 
Chalcedon Presbyterian Church and minis- 
ter of the late Representative Larry McDon- 
ald, a John Bircher who held the seat until 
his death in 1983. Two fund-raisers who sup- 
ported Representative Pat Swindall in his 
defeat of incumbent Elliott Levitas in 1984, 
James Zauderer and Nancy Schaefer, have 
sent out a fund-raising letter for Morecraft 
in which they refer to Swindall and say 
“God has provided another man who is will- 
ing to serve our Lord in the Halls of Con- 
gress.” In another fund-raising letter, two 
Morecraft backers, David and Marlene Goo- 
drum, said “Imagine what kind of nation 
the United States would be if the Senate, 
the House of Representatives and the Su- 
preme Court had the commitment to Christ 
and the knowledge and dedication to God's 
Word that Joe Morecraft has.” 

INDIANA 

Three Religious Right candidates who 

have come to be known as “The God Squad” 
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upset party regulars in primaries for three 
House seats. 

In the First District, State Senator Wil- 
liam Costas “said that a message from God 
was the reason he entered the race in the 
heavily Democratic ist Congressional Dis- 
trict,” according to the Gary Post-Tribune. 
The paper quoted Costas: I said Lord, you 
have to show me. I was waiting for bright 
lights and a voice out of the sky, but that 
didn't happen. So I said Lord, show my wife. 
And one day, when she was driving home 
from Indianapolis, she had the thought 
that God was telling her that ‘This thing 
with your husband is of me and you should 
encourage him to run.’ That was the impor- 
tant step.” 

In the Second District, Donald Lynch, as- 
sociate minister of the Beech Grove Naza- 
rene Church, upset Jay Wickliff. Lynch had 
help from Greg Dixon, head of the Indiana 
Moral Majority. 

In the Fifth District, State Senator and 
lay preacher James Butcher defeated State 
Treasurer Julian Ridlen. Butcher received 
help from Pat Robertson, who raised 
$30,000 for him at a fund-raiser. In the 
State Senate, Butcher worked successfully 
for legislation barring all state regulation of 
church schools, including state attempts to 
mandate safety standards such as the pres- 
ence of fire extinguishers. 


IOWA 


Fundamentalists organized by Steve 
Sheffler, a Freedom Council worker, domi- 
nated Republican Party caucuses in four 
counties, including the area of Des Moines. 
They tried to purge party regulars: Mary 
Louise Smith, former director of the Repub- 
lican National Committee, was only elected 
a delegate after five ballots when she con- 
vinced fundamentalists that her experience 
would be valuable. 

While party regulars retained control, 
they made major concessions to the funda- 
mentalists on the platform. Resolutions 
adopted June 21 include a call for the teach- 
ing of creationism in public schools and the 
following declaration: 

“We affirm the words ‘separation of 
church and state’ do not appear anywhere 
in the U.S. Constitution, and Supreme 
Court Justice William Rehnquist has 
termed the phrase a ‘misleading metaphor’ 
that should be abandoned, we sincerely 
desire that the First Amendment of the U.S. 
Constitution be interpreted and applied ac- 
cording to the intent of the framers, which 
provided for religion rather than freedom 
from religion. This phrase ‘separation of 
church and state’ which appears in the Con- 
stitution of the Soviet Union has regularly 
been used to exclude Godly principles and 
activity from the public sector, and we be- 
lieve this violates the heritage of this nation 
and the spirit upon which it was founded.” 


NEBRASKA 


At the Douglas and Lincoln Republican 
county convention, which include Omaha 
and Lincoln, the Religious Right made 
major gains in electing delegates to the 
state convention. Freedom Council State 
Coordinator Bob Garrett successfully con- 
trolled delegate selection in Douglas 
County. 

Unsuccessful GOP gubernatorial candi- 
date Everett Sileven sent a fundraising 
letter asking for donations by saying I 
have God. I know I can count on God. Can I 
count on vou?“ He closed the same letter 
with “I thank you and God thanks you.” 

Sileven, an active fundamentalist minis- 
ter, gained national attention when Jerry 
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Falwell, Tim Dixon and others rallied to his 
cause because he was jailed for refusing to 
hire state-certified teachers at his Louisville 
Faith Baptist church school. 


NORTH CAROLINA 


In a primary marked by considerable ac- 
tivity by the Religious Right, Representa- 
tive James BROYHILL defeated David Fun- 
derburk for the Republican Senatorial nom- 
ination. 

For Jesse Helms’ Congressional Club and 
its senatorial candidate, David Funderburk, 
it was not enough to have a 100 percent 
rating from the conservative Citizens for 
Constitutional Action and a 67 percent 
rating from Christian Voice, as does Broy- 
HILL, an establishment Republican. Funder- 
burk and other Religious Right activities 
said BROYHILL was too liberal because he 
had once voted for the Equal Rights 
Amendment and had voted to make Martin 
Luther King’s birthday a national holiday. 

Funderburk actively courted fundamen- 
talist groups. Among other efforts, he re- 
sponded to a questionnaire prepared by a 
group called Students for Better Govern- 
ment which included these questions: Can 
you honestly say that you have a personal 
relationship with Jesus Christ? How well do 
you know him?“ and “If you answered yes 

.. would you, if elected, seek God's guid- 
ance for your decisions? If no, how would 
you determine your answers and solutions?” 
Funderburk's answers included: “I think 
that only by a strong belief in the Lord can 
we restore the foundation values of the 
value of human life, the family, home & 
church (& a fixed right & wrong) as central 
to our country’s survival . . I stand for con- 
servative beliefs and traditional values to 
keep this nation free and one Blessed by 
God ... I believe in Jesus Christ as my 
Lord and Savior, relying on his guidance 
first.” 


OREGON 


Joe Jutz, a 35-year-old fundamentalist 
Baptist minister, won a surprising 43 per- 
cent of the vote against Senator BOB Pack- 
woop in the Republican primary. Lutz spent 
less than $40,000, while Packwoop spent $2 
million on TV ads and phone banks. Lutz re- 
ceived organizational and other help from 
the Freedom Council, the American Coali- 
tion for Traditional Values and Concerned 
Women for America and claimed to have 
5,000 church-based volunteers. Lutz’ posi- 
tions included calling for dismantling the 
Federal Reserve Board and the Social Secu- 
rity system, withdrawing from the United 
Nations, lifting all sanctions against South 
Africa, selling off federal lands and phasing 
out property and income taxes. 


SOUTH CAROLINA 


The Religious Right has been active at a 
number of levels in the state, and there 
have been fights among different factions in 
the movement. 

The Religious Rights mounted a strong 
challenge to Dr. George Graham, the party 
chairman, who was re-elected only after 
promising to give the chairmanship to the 
fundamentalists after this year's election. 

Representative Thomas Hartnett, who 
has strong ties to the Religious Right, is the 
Republican nominee for Lieutenant Gover- 
nor. 

Pat Robertson and local Religious Right 
activites backed Henry Jordan, who lost the 
Republican nomination to challenge Sena- 
tor Ernest HOLLINGs. 

In the primary for an open seat in the 
Fourth Congressional District, three of four 
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candidates had ties to different Religious 
Right constituencies. The establishment 
candidate was Greenville Mayor William 
III. Tom Marchant III ran with the en- 
dorsement of fundamentalist leader Bob 
Jones; Richard Rigdon, had backing from 
religious activists in the district; pilot Ted 
Adams had support from fundamendalists. 
Workman fell only 132 votes short of 50 per- 
cent needed to win the primary and faced a 
run-off with the second-place finisher, Mar- 
chant, who had 22.5 percent of the vote. But 
Marchant dropped out of the run-off, and 
Adams, who had 20.3 percent of the vote, 
will face Workman in the Run-off. Rigdon 
has endorsed Workman, (This primary in- 
troduced a new issue into Republican poli- 
tics: according to the Washington Post, Jack 
Buttram, a former aide to Senator Strom 
THURMOND and a leader in the Greenville 
Fundamentalist Forum said he could not 
support Rigdon because He's involved now 
with a radio station in Greenville that plays 
‘contemporary Christian music,’ and it’s not 
a good influence on our youth.“ ). 


SOUTH DAKOTA 


Dale Bell, a Religious Right activist who 
has worked for NCPAC and the Conserva- 
tive Caucus, won the Republican primary to 
run for the House seat beirg vacated by 
Tuomas DAscHLE, who is running for the 
Senate. Bell has been endorsed by Pat Rob- 
ertson and has received funds from Robert- 
son’s Committee for Freedom PAC. 


TENNESSEE 


In the third District, Robertson endorsed 
Jim Golden in the Republican primary 
against John Davis, who has held Democrat 
MARILYN Lioyp to 52 percent of the vote in 
1984. (LLoyYD’s victory in 1984 was described 
by some as a Religious Right victory at the 
time because she was pro-life). Golden won 
the primary. He has dissociated himself 
from Ed McAteer’s Roundtable, but he has 
also called for federal laws to ban Playboy. 


TEXAS 


Religious Right groups were split in the 
gubernatorial race, with some backing Rep- 
resentative Tom LOEFFLER and some, includ- 
ing Robertson, backing former Representa- 
tive Kent Hance, but former Gov. William 
Clements, a moderate, won the nomination. 
David Davidson, a Religious Right activist, 
won the nomination for Lieutenant Gover- 
nor. 

Religious Right activists tried to remove 
George Strake as state party chairman, but 
were unsuccessful. 

The state platform adopted a number of 
planks reflecting the Believers’ Decree of 
Agreement, including a ban on the regula- 
tion of private schools, equal time for Cre- 
ationism in the classroom, an attack on 
“Secular Humanism” in the schools, a call 
for a quarantine of AIDS victims, a pro- 
posed Constitutional Amendment to elect 
federal judges every six years and a propos- 
al to force Supreme Court justices to retire 
at 80. Lt. Governor nominee Davidson's or- 
ganization contributed to the Texas Grass- 
roots Coalition,” which distributed the 
“Decree of Agreement.” 

But even while adopting many of the posi- 
tions advanced in the Believers’ Decree, the 
Texas GOP platform said The Republican 
Party of Texas does not require the en- 
dorsement of any particular ‘Solemn Oath 
and Covenant’ to participate in our party.” 


IV. CONCLUSION. 
As the first stage of political activity in 


1986 draws to a close, it is clear that religous 
intolerance remains a part of the American 


EXTENSIONS OF REMARKS 


political landscape which all too often fails 
to generate the outrage it deserves simply 
because people have gotten used to seeing it. 
Indeed, the first six months of 1986 have 
seen more instances of religious intolerance 
than take place throughout most election 
years. The stage is also clearly set for an up- 
surge in religious intolerance in the general 
election, when partisan Republican Reli- 
gious Right activity has always been the 
greatest. 

Events this year have proved again that 
those who have no respect for the American 
political system are strongest in caucuses, 
conventions and primaries where public par- 
ticipation is lowest. On a practical level, this 
fact has potentially long-term implications 
for the Republican Party and the American 
political system; the Religious Right has 
become institutionalized as a special interest 
group within the party. 

While the Religious Right certainly has 
the right to participate in the political proc- 
ess, it does not have the right to threaten 
the integrity of the process—or threaten the 
rights of others to participate—by using 
such tactics as deliberate deception, death 
prayers, theo-political inquisitions, or claims 
of divine endorsement for individual candi- 
dacies. 

For Americans in 1986, the threat of polit- 
ical extremism and religious intolerance was 
illustrated in its starkest form by the victo- 
ry of the LaRouche candidates in the Illi- 
nois Democratic primary. Following the pri- 
mary election, many IIlinoisans admitted 
they had voted for the LaRouche candi- 
dates because Nobody told us who they 
were or what they stood for.” These re- 
sponses underscored the obligation of re- 
sponsible citizens of every religious faith 
and political viewpoint: to oppose—and 
expose—extremism in all its forms, so that, 
in the future, none of our fellow citizens 
will be able to say: “Nobody told us who 
they were or what they stood for.” 

It is in this spirit that People For the 
American Way offers this report on reli- 
gious intolerance in political campaigning in 
the first six months of 1986. The instances 
of religious intolerance and deceptive tactics 
that have already occurred in 1986, should 
serve as a warning that unless these tactics 
are challenged—American society may be 
further polarized, our liberties threatened, 
and our political system distorted, not only 
for the remainder of this campaign season, 
but for years to come. 


DR. HAROLD G. BARKER 
MEMORIAL CHAPEL 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. JONES of Tennessee. Mr. Speaker, | 
would like to bring to the attention of my col- 
leagues a recent newspaper article from a 
publication in my district regarding a family of 
special importance to their community—the 
Harold Grey Barkers of Humboldt, TN. 

Dr. Harold G. Barker, who is deceased, was 
recently honored with the dedication of a me- 
morial chapel at the HCA Humboldt Cedar 
Crest Hospital on September 18, 1986. Dr. 
Barker was a dearly loved Christian man who 
tended to the sick of the Humboldt area for 
many years prior to his death. He is the father 
of one son who is a doctor and another son, 
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deceased, who was a pharmacist. His brother, 
Edward Barker of Humboldt, is also a doctor 
and two nephews practice medicine, too. 

It is obvious to see that the Barker family 
has for many years given of themselves to 
their respective communities and to their 
fellow citizens in an effort to make life better 
for all. 

| respectfully request that the article which 
appeared in the October 1 edition of the Hum- 
boldt Courier Chronicle be entered into the 
RECORD. 

{From the Humboldt (TN) Courier 
Chronicle, Oct. 1, 1986] 
Dr. HAROLD G. BARKER MEMORIAL CHAPEL 
DEDICATED AT CEDAR CREST 

The dedication of the Dr. Harold G. 
Barker Memorial Chapel was held on Sep- 
tember 28, 1986 at 2:00 p.m. in the hospital 
classroom at HCA Humboldt Cedar Crest 
Hospital. 

Mayor Marlon Hawks made the opening 
comments followed by Rev. Charles Yancey 
of the First United Methodist Church 
giving the invocation. Rodney Smith, hospi- 
tal administrator, accepted the chapel as 
part of the hospital in conjunction with the 
Ministerial Alliance. 

The chapel was made possible through 
the efforts of all of those who donated their 
time and gifts. A special thank you to all of 
those who made memorials directly to the 
Dr. Harold G. Barker Memorial Fund at 
Merchants State Bank or the hospital. 

The coordination of all these efforts were 
handled by the hospital chapel committee. 
The committee members include LaDonna 
Ford, Lynda Stella, Brenda Parrish, David 
Walters, David Finch, Ken Anderson, and 
Billie Hazelwood. The committee would like 
to thank Mrs. Norma Barker Mitchell, who 
worked with them to ensure the chapel will 
help meet the spiritual needs of the patients 
and their families. 


THE STATUS OF CUBA’S JEWS 
HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. COURTER. Mr. Speaker, | was extreme- 
ly interested in a report on the Jews of Cuba 
which appeared recently in the Jewish Star, a 
New Jersey newspaper. | wish to place it 
before my colleagues in the Congress be- 
cause it is a good survey of the status of a mi- 
nority which usually fares ill in Marxist-Leninist 
countries. We have seen a number of such re- 
ports on the difficulties of the small Jewish 
community in Nicaragua, most of which has 
now emigrated, but the story of Cuba is rarely 
if ever told. 

{From the Jewish Star, Sept. 26, 1986] 
Cusa’s JEWS FACE APATHY AND ASSIMILATION 
(By Larry Yudelson) 

(JSPS).—The Cuban Jewish community is 
threatened by apathy and assimilation, ac- 
cording to Moises Asis, one of the communi- 
ty's leaders. Asis was in the U.S. recently to 
attend the Conference for Alternatives in 
Jewish Education. 

For Jewish children in Cuba, Asis is the 
only Jewish educational alternative. He 
teaches Sunday School for 10 children, 
ranging in age from 4 (his daughter) to 11. 
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His curriculum includes hebrew, Jewish tra- 
ditions, and history. 

By training, Asis is an information scien- 
tist, preparing abstracts and writing reports 
for the Ministry of Agriculture. But he de- 
cided to devote his one free day each week 
to the next—he hopes not the last—genera- 
tion of Cuban Jews because “it is neces- 
sary.” 

Asis has been involved with the Jewish 
community for 16 years. He picked up his 
knowledge of Hebrew from a teacher at the 
Zionist Union of Cuba, before it was closed 
in 1978. 

Historically, Cuba has had better relations 
with Israel than have most Communist 
countries. Unlike the Soviet Union and most 
of its satellites which broke relations in 
1967, Cuba waited until 1973. Asis ex- 
plained, somewhat apologetically, that 
many anti-Israel moves were dictated by 
pressure from other countries. 

Even today, says Asis, “Cuba is only 
against the policies of the Israeli govern- 
ment. The Cuban press never questions the 
existence of the State of Israel.“ Articles de- 
nouncing Zionism occasionally appear, but 
not often.” 

In his classes, Asis discusses Israel both as 
the site of Jewish history and as the loca- 
tion of a major Jewish community, neither 
trying to erase the traditional Jewish con- 
nection to the land of Israel nor to preach 
Zionism. 

“We don’t talk about politics in the 
Jewish community,” he says, referring to 
both Zionism and Communism. 

Asis says there are currently 1,000 Jews 
identified with the community (others esti- 
mate it at 800) down from an estimated 
15,000 Jews before Fidel Castro took power 
in 1959. Almost all of the Jews live in 
Havana, where the five synagogues are lo- 
cated. Not all of the synagogues are func- 
tioning; and in those that are, only receive 
about 35 people on a typical Shabbat morn- 
ing. For a Passover Seder last year, 120 
people turned out. 

Not many young people are involved in 
Jewish activties, but Asis hopes that the 
trend of younger attendance at church may 
spread to the synagogue. One disincentive is 
that Communist Party members must be 
atheists—and only Party members can hold 
top government and diplomatic posts. None- 
theless, Asis pointed out only a small minor- 
ity of Cubans are Party members, and that 
Jews hold top positions in various scientific 
societies. 

At the beginning of last year the Cuban 
government opened an Office of Religious 
Affairs. That, says Asis, has been good for 
the Jews, citing the office’s approving his 
present trip to the U.S. and a similar one 
last year. 

Last year, for the first time, the communi- 
ty was able to import a rabbi for Passover. 
Although the government will not allow 
them to hire a permanent rabbi from out- 
side the country, Asis said they would allow 
a Cuban to study at a rabbinic seminary 
abroad. 

Besides the synagogues and Asis’ Hebrew 
school, the community has a kosher butch- 
er, a hevra kadisha (burial society), a 22- 
member B'nai B'rith chapter, a women’s or- 
ganization, and a society to care for the sick. 
The Cuban community is poor by American 
standards; the Communist economy doesn't 
leave them the extra funds to support a 
communal network. Hebrew school attend- 
ance presents a problem, with interested 
children scattered throughout Havana and 
transportation expensive. 
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Intermarriage is a major problem in so 
small a community. There is no other 
option,” says Asis in a resigned tone. It is 
much easier to find a partner outside the 
community than inside.” 


NORTHAMPTON CHOSEN FOR 
CONSTITUTION CELEBRATION 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. CONTE. Mr. Speaker, | rise today to pay 
tribute to Northampton, as it has been chosen 
as one of the first cities in Massachusetts to 
Officially participate in the bicentennial cele- 
bration of the U.S. Constitution. Northampton 
is one of a select number of cities, towns, and 
counties nationwide that have been bestowed 
the honor of “Designated Bicentennial Com- 
munities.” 

A committee is being formed by the city to 
develop and provide educational programs on 
the Constitution. Some major events the com- 
mittee is planning include a debate on wheth- 
er or not the Constitution should be revised, 
and a program on Caleb Strong, a Northamp- 
ton native, who helped write the Constitution. 
Also there will be a program on Daniel Shays. 
Needless to say, as sponsor of Shays’ Rebel- 
lion Week, | am pleased that this subject will 
be given the attention it deserves. 

Northampton should indeed be proud of its 
accomplishment of being selected a “Desig- 
nated Bicentennial Community.” The selection 
of Northampton as one of the participating 
cities is of great importance, for Northampton 
is a fine example of the bicentennial spirit sur- 
rounding the country. Chief Justice Warren 
Burger, Chairman of the Commission on the 
Bicentennial of The Constitution, said upon 
declaring Northampton's designation: 

The active involvement and participation of 
our Nation's local governments will be key to 
the success of the bicentennial. 

Mr. Speaker, it is my pleasure to congratu- 
late and salute the people of Northampton, 
and | wish them well as they undertake to cel- 
ebrate the bicentennial of our Nation's Consti- 
tution. 


A TIME FOR REFLECTION 
HON. NEIL ABERCROMBIE 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. ABERCROMBIE. Thank you for this op- 
portunity to offer my perspective as the Rep- 
resentative from the district which includes 
Pearl Harbor on this occasion in which we 
take note of the approaching 45th anniversary 
of the December 7, 1941, attack on Pearl 
Harbor. That tragic event not only plunged the 
United States into World War Il, but it posed 
an agonizing challenge for Hawaii’s Americans 
of Japanese ancestry. 

In the wake of the attack, Americans of 
Japanese ancestry came under unjustified 
suspicion as spies, saboteurs and fifth colum- 
nists. Americans of Japanese ancestry in 
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Hawaii barely escaped the fate of the 110,000 
Americans of Japanese descent who were in- 
terned on the U.S. mainland. The hostility and 
suspicion which prompted those policies were, 
| repeat, unjustified. 

In those dark days, Hawaii's Americans of 
Japanese ancestry stood firm in their devotion 
to the United States. When the Hawaiian Is- 
lands faced the threat of imminent invasion in 
December 1941 and early 1942, theirs was an 
important presence in units charged with de- 
fending the Territory of Hawaii; the Hawaii 
Territorial Guard, the 298th and 299th Infantry 
Regiments; and even the University of Hawaii 
Reserve Officers Training Corps. They served, 
too, in the Varsity Victory Volunteers, orga- 
nized to assist the Army in building facilities 
needed for the war effort. 

Starting in mid-1942, many of those same 
Americans of Japanese ancestry met the su- 
preme test of loyalty with the formation of the 
100th Infantry Battalion and the 442d Regi- 
mental Combat Team. Those units, composed 
of Japanese-Americans, served in France and 
Italy, where they saw some of the bitterest 
fighting of World War II. So high was their 
casualty rate that the 100th was known as the 
“Purple Heart Battalion.” The 442d was one 
of the most, if not the most, decorated units 
of its size in the entire U.S. Army. To that roll 
must be added those Americans of Japanese 
descent who served in the Military Intelligence 
Service and the Office of Strategic Services. 

Their record put to rest the doubt and suspi- 
cion which had fallen unfairly on Americans of 
Japanese ancestry. It was also a major proof 
positive to the Nation that the people of 
Hawaii were firmly committed to American 
ideals and principles, a proof which demon- 
strated that Hawaii was ready for statehood. 

And | might note that two of these veterans 
continue to serve our Nation. Senator DANIEL 
INOUYE and Senator SPARK MATSUNAGA 
served first in this body, and serve now in the 
other body. The record they and their com- 
rades established is an enduring legacy. It tes- 
tifies to their faith and courage, to the folly of 
prejudice, and to the power of America’s 
promise of equality. 


THE FEDERALISM ACT OF 1986 
HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. DOWNEY of New York. Mr. Speaker, 
there are moments in history when we—the 
elected representatives of more than 220 mil- 
lion Americans—are called upon to take deci- 
sive actions on great policy matters. Lincoln's 
leadership in the Civil War, FDR’s New Deal, 
and LBJ’s Great Society are just three exam- 
ples of democracy at its best. In today’s 
America we face similar challenges. Are we 
up to the task? 

A radical sorting out of Federal, State and 
local responsibilities is necessary. After 6 
years of draconian cuts in lifeline programs, 
we must step back and take a look at the 
intergovernmental system. Historical impera- 
tives—such as the growth in State maturity, 
the Federal deficit, and States willingness to 
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use their taxing powers—compel us to action, 
not reaction. 

That is why | introduced the ‘Federalism 
Act of 1986” yesterday. This legislation, a 
direct descendent of the work of the biparti- 
san Committee on Federalism and National 
Purpose, will put welfare recipients to work, 
improve the health care of millions of senior 
citizens and indigents, establish more national 
uniformity in benefits to the needy, and de- 
volve to States and localities those economic 
development, infrastructure and social service 
functions that they can manage as well as, or 
better than the Federal Government. 

Why should Congress put this large plate 
on its table? 

A sorting out of the intergovernmental 
system keeps faith with the American experi- 
ment. And the 100th Congress and the 200th 
anniversary of the Constitution provide us with 
an unequaled opportunity to return to first 
principles. Our State and local governments 
have filled the vacuum left by Federal inaction 
in the past 6 years. It is time to acknowledge 
this and act in a rational way to restructure 
priorities. 

Federal welfare policy cries out for reform. 
We must be fair. A poor person in Arkansas is 
no less needy than a poor person in New 
York, and yet their benefits are greatly dispar- 
ate. This legislation establishes greater nation- 
al uniformity in basic income support pro- 
grams. It demeans an individual to be treated 
as a word of the State. This legislation will 
help us train welfare recipients and place 
them in productive jobs. 

The burden on our States and localities in 
terms of Medicaid is great and growing. How 
will our State and local governments continue 
to care for the needy and those requiring 
long-term health care? This legislation will dra- 
matically increase the Federal role in Medicaid 
funding and give States the ability to innovate 
in long-term-care policy. 

If these arguments remain unconvincing, 
then a look at the alternatives is in order. We 
can continue along the same path of cutting 
vital programs by 2, 5, or 10 percent each 
year. We can adopt the rumored Reagan pro- 
posal, a vast cashing out of basic income sup- 
port programs without regard to national uni- 
formity, or we can enact something along the 
lines of the Committee on the Federal Social 
Role’s recommendations. The latter alterna- 
tive is the most bipartisan, most comprehen- 
sive, and most systematic restructuring of the 
intergovernmental system. 

The Committee on the Federal Social Role, 
cochaired by Washington Senator DANIEL 
Evans and former Virginia Gov. Chuck Robb, 
worked diligently for 2 years to arrive at a 
consensus among its conservative, moderate, 
and liberal members. This legislation, and its 
companion in the other body, is that commit- 
tee’s legacy. We should make it the legacy of 
the 100th Congress. 
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THE 100TH ANNIVERSARY OF ST. 
FRANCIS XAVIER CHURCH 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. SCHUMER. Mr. Speaker, | would like to 
take this opportunity today to recognize the 
St. Francis Xavier Church and its pastor, the 
Rev. John H. O’Brien. The church, located on 
6th Avenue between President and Carroll 
Streets in Brooklyn, is celebrating its 100th 
anniversary this year. Throughout that century, 
St. Francis Xavier has played a vital role in 
the spiritual life of the community. The church 
is affiliated with the St. Augustine-St. Francis 
Xavier Inter-Parochial School under the fine 
direction of Sister Kathleen Sullivan. The 
school has shown consistent excellence in 
the education of our young people. 

The church will be holding a gala dinner 
dance on November 8 in celebration of this 
anniversary. | am sure that this event will be 
marked by the same joy and sense of family 
that the church has shared throughout its cen- 
tury in the service of God and community. | 
offer my best wishes for the continuation of 
their success and my thanks to them for all 
their good work. 


TRIBUTE TO PHOTOGRAPHER 
EVERETT A. TATREAU 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. DONNELLY. Mr. Speaker, for a genera- 
tion, residents of Quincy, MA, and the South 
Shore have seen the joy and the sorrow, the 
hope and the anquish of their communities 
through the probling eyes of Everett A. Ta- 
treau. 

Since 1954, Everett Tatreau has been a 
news photographer for the Patriot Ledger of 
Quincy, MA, the largest evening newspaper in 
the State. The glimpses of life he has record- 
ed with his camera have regularly brought him 
honors from news organizations and his fellow 
photojournalists. In 1974, his images of the 
Start of school busing in Boston earned him a 
nomination for the Pulitizer Prize. 

For 17 of his 32 years with the Patriot 
Ledger, he was the paper’s chief photogra- 
pher. When he retires this month, puts the 
lens cap on his Nikon and shuts off the police 
scanner, he leaves behind him an unmatched 
chronicle of Massachusetts life in the last third 
of a century, a cadre of photographers who 
have learned from his guidance and example, 
and thousands of newspaper readers who 
have been moved and enlightened by his 
vision. 

As Mr. Tatreau begins his retirement, | am 
pleased to take this opportunity to pay tribute 
to his accomplishments as a photojournalist 
and join his colleagues and the readers of the 
Patriot Ledger in thanking him and offering 
best wishes to him and his wife, Ruth. 
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FISCAL SOUNDNESS OF SOCIAL 
SECURITY 


HON. JOE BARTON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. BARTON of Texas. Mr. Speaker, | rise 
in support of legislation to eliminate the re- 
quirement that there be a 3-percent rise in the 
Consumer Price Index before a cost-of-living 
adjustment is awarded to Social Security re- 
cipients. 

The rate of inflation over the last year has 
been less than 3 percent, and consequently 
all Americans have found themselves with po- 
tentially more purchasing power. Under cur- 
rent law, the 36 million people who receive 
Social Security benefits will be denied a 
COLA. This paradox unjustly negates the posi- 
tive effects of low inflation for the individuals 
who oftentimes need it the most. Legislation 
to correct this problem would guarantee the 
elderly and disabled the benefits necessary to 
maintain a standard of living to which they are 
entitled. 

| will support legislation that will award the 
COLA as long as it does not exceed the rate 
of inflation, and does not raise the current 
Social Security taxes to pay for maintaining 
the adjustment. As the largest and most im- 
portant domestic program, we must act in a 
rational manner to ensure the longevity and 
fiscal soundness of Social Security for genera- 
tions to come without punishing current recipi- 
ents. 

| urge my colleagues to support a fair and 
equitable measure to maintain the Social Se- 
curity cost-of-living adjustment. 


IRANIAN PERSECUTION OF 
BAHA'IS CONTINUES 


HON. JIM LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. LEACH of lowa. Mr. Speaker, recently, | 
received information from Firuz Kazemzadeh, 
vice chairman of the National Spiritual Assem- 
bly of the Baha'is of the United States, relat- 
ing to another example of man’s inhumanity to 
man. 

Less than 2 weeks ago, a 16-year-old 
Baha'i boy, Bijan Talebi, was killed by a group 
of Muslim religious fanatics in the village of 
Vardavard on the outskirts of the town of 
Karaj, near Tehran. 

The boy's body, showing marks of a brutal 
beating, was found in a garden. The murder- 
ers had hanged the body to suggest that Bijan 
had committed suicide. However, the local 
police who arrived on the scene found that 
death had been caused by injuries in the beat- 
ing, and that the hanging was an attempt to 
mislead the police. 

Reportedly, Mrs. Talebi, Bijan’s mother, 
complained to the authorities, but they refused 
to apprehend the criminals, whose identity 
was known because they had on several oc- 
casions abused members of the Talebi family 
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and other Baha'is. Instead, the authorities ar- 
rested Mrs. Talebi, another son and a cousin, 
all of whom are now being held in solitary 
confinement in iran. 

In a world in crisis over nuclear weapons, 
we must remind ourselves that it is individuals 
who build and shoulder weapons and have 
fingers on red buttons. As long as intolerance, 
particularily of a religious nature, permeates 
the Earth, the future is in doubt. Philosophical 
differences can be wondrously positive when 
they reflect convictions that are deeply rooted 
in respect and tolerance. But when fanaticism 
rears its head and passion overwhelms com- 
passion, civilization is robbed of the very digni- 
ty which is its wellspring. 

This example of what has happened to a 
young boy and his family in a distant part of 
the globe is an unfortunate barometer of our 
times. If mankind is to be awakened from the 
stupor of intolerance, civilized people must 
object. The Talebi family must not be allowed 
to perish in silence. 


HONORING FATHER COLEMAN 
COSTELLO OF QUEENS 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. ACKERMAN. Mr. Speaker, | rise today 
in tribute to Father Coleman Costello of Elm- 
hurst, NY, who will be given the Flushing Boys 
Club Community Service Award on November 
3, 1986. 

Father Costello will receive this honor for 
his extraordinary commitment to the children 
of Queens. His service is to those in the 
deepest of troubles: a crippling dependence 
on drugs or alcohol. Long before the fight 
against drug abuse was popular in these 
Halls, Father Costello opened the Queens 
Outreach project as a small storefront that 
could help a few people in need. Now, he is 
the executive director of a movement that 
serves people in five different locations, in- 
cluding a residential treatment center for 
teens who need extra help. The Outreach 
project now directly aids over 3,000 young- 
sters a year, with an annual budget of $1.8 
million. 

Coleman Costello intended to toil in far-off 
lands as a missionary. But upon the death of 
his father, he decided that he was needed at 
home, in Elmhurst, to be near his mother. So 
Father Costello devised a new form of mis- 
sionary work, preaching the universal values 
of self-dignity and confidence to those who 
need these messages the most. 

Mr. Speaker, the Flushing Boys Club is aptly 
focusing on commitment in its yearly dinner. It 
is only appropriate, then, that it should honor 
Father Costello for his uncompromising dedi- 
cation to the young people of Queens. 

Mr. Speaker, | call on all of my colleagues 
in the U.S. House of Representatives to join 
me in congratulating Father Coleman Costello 
as he is given the Flushing Boys Club Com- 
munity Service Award, and in promising our 
continuing support in the common fight 
against the dangers of drug and alcohol 
abuse. 
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PUBLIC SUPPORT FOR THE USS. 
SPACE PROGRAM 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. BROWN of California. Mr. Speaker, on 
September 25, 1986, the House adopted the 
fiscal year 1987 NASA authorization bill by an 
overwhelming vote of 407 to 8. That vote re- 
flects, | believe, the broad, bipartisan support 
our Nation’s space program enjoys in the 
Congress. It is also a demonstration of sup- 
port that is shared by the American people. 

The results of a national opinion poll con- 
ducted by Market Opinion Research in early 
August—following the Rogers Commission 
report and prior to the President's decision on 
behalf of a replacement orbiter—show exactly 
how strong that public support really is. Some 
highlights drawn from the poll include: 89 per- 
cent want to resume shuttle flights, despite 
the risk they recognize will always be associ- 
ated with manned space flight; 76 percent 
want to send not only astronauts but key civil- 
ians into space; 73 percent recognize that 
NASA is on the cutting edge in using technol- 
ogy; and, 60 percent agree that the Govern- 
ment should spend whatever is necessary to 
maintain our country's leadership in space. 

In the wake of a difficult period of question- 
ing, self-examination, and challenge for our 
space agency, it is reassuring to find that 
there remains national resolve to commit the 
resources necessary to promote America's 
leadership in space exploration. In fact, the 
findings identified in the poll showed an actual 
increase across-the-board in public support for 
the Nation's space endeavors, including 
manned spaceflight, as compared to an earlier 
survey conducted in January, before the Cha/- 
lenger accident. 

My colleagues on the Science and Technol- 
ogy Committee and its Space Science and 
Application Subcommittee circulated a dear 
colleague” earlier this month to draw attention 
to this important reading of public attitudes. | 
would now like to complement that effort by 
having a copy of the poll's executive summary 
and an article on the subject by Jack Ander- 
son printed in the RECORD. 

SUMMARY OF MARKET OPINION RESEARCH 
Survey or AMERICAN ATTITUDES TOWARD 
THE SPACE PROGRAM 
In August, 1986 Market Opinion Research 

conducted a telephone survey of 1200 adult 

Americans to investigate their attitudes 

toward the space program and related 

issues. This brief summary presents the key 
findings from the August survey. The find- 
ings are also compared with the results of 
an earlier study of American attitudes 

toward space conducted in January, 1986. 
These two surveys—one conducted prior 

to the Shuttle Challenger accident and the 

other conducted prior to President Reagan's 
announcement of his decision to build a re- 
placement shuttle—represent a unique per- 
spective of American attitudes toward the 
Space program. 
OVERALL, THE U.S. PUBLIC STRONGLY SUPPORTS 


THE AMERICAN SPACE PROGRAM AND WANTS IT 
TO MOVE AHEAD 


The public was given a number of differ- 
ent opportunities to register approval for 
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the program—by stating whether they ap- 
proved (agreement—70%) of the civilian 
space program, whether the civilian space 
program should be continued (76%) and 
whether it should be expanded (57%). Now 
that the Rogers Commission has finished its 
work, the public was asked, can the space 
program proceed? Nearly three quarters of 
the public want the program to proceed. 
Americans believe that manned flight 
should be resumed (89%), since experts 
state that there will always be some risks as- 
sociated with space shuttle flights. Eighty 
five percent (85%) of the American people 
believe there should be a replacement shut- 
tle and astronauts and certain key civilians 
should travel on the shuttle (76% agree). 

These findings are consistent with the re- 
sults of polls conducted by the television 
networks and the national news organiza- 
tions that have also confirmed an increase 
in public support for the space program 
(from 63% before the accident to 70% 
today). The initial, post-accident wave of 
emotional support appears to have receded 
to today’s level of a 7%+ increase in support 
over early January. 


THE U.S. PUBLIC VIEWS THE SPACE SHUTTLE AS A 
KEY ELEMENT IN ACHIEVING PAYOFFS FROM 
THE SPACE PROGRAM 


Americans overwhelmingly agree with the 
statement that obtaining benefits for medi- 
cine, industry and science requires a replace- 
ment shuttle for the Challenger (79%). 
They also agree with the statements that a 
replacement shuttle is needed to avoid aban- 
doning the benefits that are attainable from 
the investment in the space program to date 
(73%), and that we should avoid wasting 
money in the long run by saving money now 
and limiting the program with three shut- 
tles (67%). The public agrees that without 
the replacement shuttle, U.S. space capabili- 
ties would be crippled (63%); and without a 
replacement, the U.S. will “fall further 
behind the Soviet Union” (58%). A plurality 
of the public believes in a balanced pro- 
gram. 


THE AMERICAN PUBLIC FAVORS THE SPACE 
STATION AS A LONG TERM U.S. SPACE GOAL 


The American public supports a number 
of different long term goals for the space 
program. A majority of the public agrees 
that a U.S. mission to Mars should be a goal 
for the civilian space program (56%), and a 
majority agree that a joint U.S.-Soviet 
Union manned mission to Mars should be a 
goal of the space program (58%). An even 
stronger majority (78%) believe that a 
manned earth orbiting space station and un- 
manned exploration of the planets should 
be a goal of the U.S. space program. 


SUPPORT FOR NASA'S NEW SPACE STATION 

PROGRAM HAS INCREASED SINCE JANUARY 1986 

Americans favor NASA's new space sta- 
tion program by a margin of sixty-nine per- 
cent (69%) to fifteen percent (15%) today as 
compared with fifty-eight percent (58%) 
before the Challenger accident. Three out 
of four men (76%) approve of the space sta- 
tion. Two out of three women (63%) ap- 
prove of the government’s plans. Support 
from men has increased eleven percent 
(11%) and from women by fifteen percent 
(15%). At the same time a larger number of 
men than women state that they are aware 
of other countries that are planning or cur- 
rently operating a manned space station. 
Twice as many men as women state that 
they are aware of such foreign activity. 
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AMERICANS SUPPORT INCREASING FUNDING FOR 
NASA'S CIVILIAN SPACE PROGRAM 


Far more Americans disagree (52%) than 
agree (34%) with the statement that ex- 
penditures for America's civilian space pro- 
gram should be cut back. A solid majority 
(60%) believes that the U.S. government 
should spend ‘whatever is necessary to 
maintain U.S. leadership in space“. 

When asked whether NASA's spending on 
the space program should be increased from 
seven-tenths of one percent of the annual 
federal budget to about one percent of the 
total federal government’s budget to main- 
tain U.S. leadership in space following the 
Challenger accident, a strong majority 
(59%) outnumbers those who disagree by 
more than two to one. When the cost of this 
small percentage increase is explained to be 
about two billion dollars a year more in the 
current and next several years, a strong ma- 
jority still outnumbers those who disagree 
by a significant margin (50% to 30%). 

(The Market Opinion Research August 
survey of American Attitudes toward the Ci- 
vilian Space Program was commissioned by 
Rockwell International as was the earlier 
survey on the same subject conducted in 
January, 1986.) 

{From the Washington Post, September 11, 
1986) 


U.S, Space PROGRAM DUE FoR A PUSH 
(By Jack Anderson and Joseph Spear) 


While the politicians dawdle and NASA 
anguishes, the overwhelming majority of 
Americans would like to put the Challenger 
tragedy behind them and push ahead with 
the space program. 

Vox populi is welling up across America. 
The people seem to understand better than 
the politicians that space exploration is the 
key to the future. The nation that is first in 
space will lead in developing the technol- 
ogies of tomorrow, and the nation with the 
best technologies will dominate the 21st 
century. 

In town halls and across bar stools, con- 
sternation over our space failures and 
delays is being synthesized into a terse mes- 
sage: Let's get back into space! 

This is the clear finding of Market Opin- 
ion Research, which conducted a nationwide 
poll last month. The results, not yet re- 
leased, were astonishing: 

89 percent want to resume shuttle flights, 
despite the risk they recognize will always 
be associated with manned space flight. 

85 percent want to build a new shuttle to 
replace Challenger. 

76 percent want to send not only astro- 
nauts but key civilians into space. 

73 percent recognize that NASA is on the 
cutting edge in using technology.” 

71 percent want the United States to stay 
ahead” of the Soviet Union in space explo- 
ration. 

60 percent agree that the government 
should spend whatever necessary“ to main- 
tain leadership in space. 

The poll coincides with a warning from 
the National Aeronautics and Space Admin- 
istration’s Advisory Council “as to whether 
NASA can any longer meet the mandate for 
national preeminence.” 

From the beginning, NASA's engineers 
faced problems they had not dreamed of. 
Still, they overcame obstacles to land the 
first explorers on the moon. 

But since the Challenger accident, which 
had the effect of a bucketful of sand on a 
humming machine, NASA has been para- 
lyzed by a pervasive anxiety. The same engi- 
neers are now plagued with doubts about 
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their performance of tasks and trusts they 
once thought they could do better than 
anyone. 

Meanwhile, the backlog of satellites to be 
launched is building, with little relief in 
sight before 1989 at the earliest. By 1993, 
three-fourths of the communications satel- 
lites in orbit will need to be replaced. 

“The nation has allowed its space technol- 
ogy base to erode,” the NASA Advisory 
Council declared, leaving it with little tech- 
nological capability to move out in new di- 
rections should the need arise.” 

Yet NASA’s problems are inherently solv- 
able. The critical question has more to do 
with the turn of the clock, with the capacity 
of the American political process not only to 
do the right thing, but to do it within a time 
frame that exhibits some sense of priority, 
order, purpose and cohesion. 

Our political leaders must face the reality 
that space, like every other frontier, cannot 
be explored without risk. 


COMMENDING CHAIRMAN FORD 


HON. JOHN BRYANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. BRYANT. Mr. Speaker, | would like to 
take this opportunity to commend our col- 
league, Mr. WILLIAM Fogo, chairman of the 
Post Office and Civil Service Committee, for 
his leadership earlier today in gaining House 
approval of an amendment in the nature of a 
substitute for S. 2452. 

In doing so, Chairman Fogo responded 
positively and responsibly to the frustration | 
and other Members of the House have experi- 
enced with regard to legislation passed by this 
body and derailed in the other body. 

My legislation, H.R. 3331, unanimously ap- 
proved by the House, would honor a great 
American—Juanita Jewel Craft, a national, 
State, and local leader of the movement for 
equality and justice for more than half a cen- 
tury before her death in August 1985, at the 
age of 83. 

It would be an especially fitting tribute to 
this great lady and to the community and the 
people she so ably served as a private citizen, 
as a civil rights leader, and as a member of 
the Dallas City Council to name the South 
Dallas Post Office in her honor. 

This House chose to help me do so some 
months ago. But only because of Chairman 
ForD's action today in attaching my bill and 
those of other Members of the House to the 
Senate measure is the designation of the 
“Juanita Craft Post Office of South Dallas” 
likely to become a reality in this Congress. 

| commend my able and distinguished col- 
league, Chairman Fog, for his action in sup- 
port of this body and its Members—an action 
that is also in support of the memory of a 
great lady and the people of the Fifth Con- 
gressional District of Texas. 
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HONORING DENNIS AND NANCY 
QUEENS 


DONNELLY 
COUNTY, NY 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. ACKERMAN. Mr. Speaker, | rise today 
in tribute to Dennis and Nancy Donnelly of 
New York, who will be honored as “Couple of 
the Year" by the Flushing Boys Club on No- 
vember 3, 1986. 

Mr. Speaker, no history of Queens County 
in the 1980's could ever be written without 
recognizing the contributions of Dennis Don- 
nelly. His list of affiliations and activities with 
civic, philanthropic, community, and profes- 
sional organizations in Queens is much too 
voluminous to reprint at this time, but it cer- 
tainly encompasses virtually every important 
grouping. Dennis is an officer or a board 
member of countless organizations, from 
chairman of the Queens Festival Committee 
to president of the Queens Rotary Club. And 
he is no mere joiner—each item on his distin- 
guished résumé marks a true commitment to 
a part of the community that he loves. 

Dennis and Nancy met at the Garden City 
office of New York Telephone Co., where they 
both worked. Professionally, Dennis has now 
risen to the post of community relations direc- 
tor. His accomplishments include supervising 
communications at the 1980 Winter Olympics 
at Lake Placid and at the 1980 Democratic 
Convention at Madison Square Garden. 

Mr. Speaker, the Flushing Boys Club is aptly 
focusing on commitment in its yearly dinner. It 
is only appropriate, then, that it should honor 
Dennis and Nancy Donnelly, who have shown 
such dedication to the daily life of the men 
and women of Queens, Whether it is fighting 
drug abuse with the Queens Outreach project, 
preserving the past with the Astoria Historical 
Society, or working for the future with the 
Boys Club, Queens counts on the Donnellys, 
and they have always come though. 

Mr. Speaker, | now ask all of my colleagues 
in the U.S. House of Representatives to join 
me in congratulating Dennis and Nancy Don- 
nelly as they are named the Flushing Boys 
Club “Couple of the Year,” and in wishing 
them every success in their continued commit- 
ment to their community. 


OF 


LIMON FAMILY REUNION DAYS 
HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. PICKLE. Mr. Speaker, on Saturday, Oc- 
tober 11, Congress Avenue in Austin was re- 
named Limon Avenue to honor the descend- 
ants of the Limon family, which was gathering 
in Austin for one of their family reunions. This 
was a grand event, where some 300 members 
of the Limon family gathered on Congress 
Avenue to show their pride, and it is worthy of 
being recorded in the CONGRESSIONAL 
RECORD. 
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The Limon family’s roots are deep in Austin. 
Jose Limon moved to the United States from 
Luis Potosi, Mexico in 1889. Jose and his wife 
Bernabe were married in Creedmoor; TX. 
They had 11 children. Today, their descend- 
ants number 1,534—at least—in the Austin 
and central Texas area. They are among the 
most prominent citizens in our community. 
They are merchants and businessmen, and 
one of them, John Trevino, Jr., is the mayor 
pro tem of Austin. 

The senior members of the Limon family, 
Mr. and Mrs. Francisco Limon, Mr. Manuel 
Limon, Mr. and Mrs. Frank Limon, Sr., and 
Mrs. Concepcion Limon came to the gathering 
in grand style as they drove to the foot of 
Congress Avenue in two long limousines. Al- 
though there were a few rain drops in the air, 
the celebration proceeded in grand fashion. 
There were several barrels of yellow lemons 
on hand signifying the similarity with the 
Limon family name. 

Every participant wore a yellow Limon family 
shirt produced for the Limon Family Reunion 
Day. A huge van backed up at the end of the 
street and released a thousand yellow and 
white ballons which majestically floated out 
over the Austin skyline and overshadowed the 
State capitol. A small band of mariachis 
played music in the background. Later this in- 
spired group then retired to Precinct County 1 
Park where approximately 1,300 Limons ate 
lunch and exchanged greetings. It was a 
happy day for everyone in Austin and an es- 
pecially proud day for the Limon family. 

Mayor pro tem John Trevino spoke to the 
group and proclaimed Congress Avenue to be 
named Limon Avenue for 2 days. Cheers of 
pride, joy, and excitement could be heard all 
the way down the Congress Avenue. | was 
privileged to address this unique family gather- 
ing, and | take great pride in the growth and 
development of this family. | have visited in 
their home, walked the neighborhoods in 
quest of their support, and enjoyed their food 
with family and neighbors around their swim- 
ming pool. 

Mr. Speaker, we are all extremely proud of 
the Limon family and their accomplishments. 
They are truly a living treasure of our commu- 
nity and lasting part of its heritage. 


PRESIDENT REAGAN CAN'T 
HAVE IT BOTH WAYS 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. DINGELL. Mr. Speaker, President 
Reagan now faces a critical decision with 
regard to the Superfund Conference Report. 
He can veto it, and destroy a major environ- 
mental cleanup program, or, he can ignore the 
naysayers who equate the Superfund financ- 
ing mechanism with the imposition of a new 
tax and sign the bill into law. 

As the spectre of Gramm-Rudman haunts 
our legislative process, requiring budgetary 
constraints, forcing program cuts, it is inevita- 
ble that Congress will be required to turn to 
innovative funding mechanisms to help pre- 
serve the most important of programs. Super- 
fund is a prime example. 
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President Reagan must realize this inevita- 
bility in assessing the merits of legislation vital 
to our health, our environment, and our 
econmy. But in this case, the President 
cannot have it both ways. In this case, the 
reasons for signing this vital legislation into 
law far outweigh the arguments for ignoring 
the health and safety of the American people. 

On this point, | direct my colleagues’ atten- 
tion to the following editorial entitled “Swallow 
the toxic Smorgasbord" which was published 
in the October 13 edition of the New York 
Times. 


{From the New York Times, Oct. 13, 1986] 


SWALLOW THE TOXIC SMORGASBORD 


The President's advisers are at sixes and 
sevens on whether he should sign the $9 bil- 
lion Superfund bill for cleaning up dumps of 
poisonous chemical waste. James Miller, the 
budget director, derides the bill as a smor- 
gasbord of new taxes.” But the Senate 
passed it, 88 to 8. Even the Chemical Manu- 
facturers Association supports it, though 
the bill will add $1 billion to its members’ 
taxes. However hard it may be for him to 
swallow, the bill also deserves the Presi- 
dent's approval. 

The first five-year Superfund program ex- 
pired last year, having barely scratched the 
surface of the toxic waste problem. One 
reason was its initial mismanagement by the 
Environmental Protection Agency. Another 
was the immensity of the task. 

There are at least 10,000 abandoned toxic 
waste dumps. Most are leaking, and their 
poisons contaminate air, streams and 
groundwater. Millions of people are likely to 
be exposed to minute amounts of the toxins 
over much of their lives, with unknown ef- 
fects on public health. Cleaning up the 
mess, according to the Office of Technology 
Assessment, could take 50 years and $100 
billion. 

In February 1985, the Administration pro- 
posed to renew the Superfund, tripling its 
budget to $5.3 billion over five years. But 
the funding mechanisms it proposed were 
unrealistic. Environmental groups, lobbying 
for maximum effort and thoroughness of 
cleanup, paid little attention to how the 
extra funds would be raised. The Senate’s 
version of the Superfund rose to $7.5 billion, 
the House's to $10 billion. 

Finding these vast sums provoked intense 
conflict. The House proposed to tax the oil 
and chemical industries on the theory that 
their products were the original source of 
the poisons in the dumps. The Senate said 
all manufacturers should pay, since they all 
produce the waste. Lobbyists for both 
groups fought each other to a standstill, 
which Congress has now resolved in a $9 bil- 
lion bill that raises taxes of both kinds. 

But Congress’s handiwork comes at a 
price. During the two years of debate, 
drawn out by intercommittee disputes on 
the House side, Superfund has languished. 
Its money ran out last October, and stopgap 
funding has not let the agency take on new 
sites. 

If the President doesn't like the idea of 
new taxes, let him call them user fees in the 
spirit of those the Administration itself pro- 
posed for financing the Superfund. To veto 
the Superfund bill on grounds of narrow 
principle would overlook the broader need: 
moving forward once more against the fes- 
tering waste dumps that pock the country 
from coast to coast. 
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TRIBUTE TO REV. RICHARD H. 
LUTZ 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. ACKERMAN. Mr. Speaker, | rise today 
in honor of Rev. Richard H. Lutz, the rector at 
St. Matthew's Church of Woodhaven, NY, on 
the occasion of the 25th anniversary of his or- 
dination to the priesthood, which will be cele- 
brated on October 25, 1986. 

Father Lutz is one of the most respected 
and admired religious leaders in the New York 
City area. He has served at St. Matthew's for 
a successful and prosperous quarter-century. 
As a prominent clergyman, Father Lutz is a 
member of the Standing Committee of the Di- 
ocese of Long Island. He is the president of 
the Episcopal Family Consultation Service, 
and he serves on the Board of Trustees of St. 
John’s Episcopal Hospital in Brooklyn. 

Father Lutz and his congregation have been 
active in a wide range of charitable and com- 
munity-service programs that have made an 
impressive impact in Queens. Through the 
Episcopal Family Consultation Service, Father 
Lutz has spearheaded drives to help the 
homeless, to counsel drug abusers, and to aid 
anyone who needs a helping hand or a sym- 
pathetic ear. In each of these programs, it is 
his guiding spirit that has inspired countless 
volunteers to contribute their own small ef- 
forts. 

Mr. Speaker, it is the blessing of America 
that leaders such as Father Lutz come for- 
ward in our communities. In our Nation, we 
count on these men and women to hold our 
society together, to give it cohesiveness, 
warmth, and structure. Mr. Speaker, | call now 
on all of my colleagues in the U.S. House of 
Representatives to join me in congratulating 
the Rev. Richard Lutz on this joyous occasion, 
and in sending our best wishes to him and his 
congregation for the future. 


A CONGRESSIONAL SALUTE TO 
WILMINGTON LIQUID BULK 
TERMINALS 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. ANDERSON. Mr. Speaker, today | rise 
to pay tribute to Wilmington Liquid Bulk Termi- 
nals, Inc. which is located in my congressional 
district. On November 14 of this year, Mr. 
Donald Kurtz, president of Wilmington Liquid 
Bulk Terminals [WLBT], and Mr. Dick Haney, 
the general manager, will be honored by the 
Harbor Association of Industry & Commerce 
of Los Angeles for their fine service to the Los 
Angeles-Long Beach port community. 

WLBT's parent company, Keystone Ship- 
ping, was founded in 1929 by Charles Kurz 
and is to this day a leader in the American- 
flag tanker trade. Although Keystone is based 
in Philadelphia, it entered the southern Califor- 
nia bulk liquid terminal storage market in 1972 
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with an interest in diversifying its operations. 
As the new affiliate, WLBT purchased a 9- 
acre facility in Wilmington at the hub of the 
harbor area. In the beginning WLBT was in- 
tended only to complement Keystone’s west 
coast chemical services. Careful planning and 
aggressive capital investment, however, al- 
lowed WLBT to expand and establish itself in 
its own right. Since then, WLBT has consist- 
ently followed forward-looking growth policies, 
investing in extensive new equipment and pur- 
suing innovation handling techniques. This 
commitment to growth and dedication has al- 
lowed WLBT to become the most modern effi- 
cient public terminal in the Los Angeles-Long 
Beach Harbor area. 

Presently WLBT leases two tracts of land. 
The marine terminal, on approximately 15 
acres, handies up to 690,000 barreis of stor- 
age for chemicals, fuel oil, lube oil, and vege- 
table oil. In 1985 WLBT completed a triple 
pipeline system which allows connections to 
virtually all local refineries in the Harbor, and 
WLBT is actively pursuing more pipeline 
projects. A 32-acre tract further inland is being 
prepared for 342 million barrels of tankage for 
petroleum products. This new facility will uti- 
lize an advanced computer system which 
tracks the flow of oil throughout the pipeline 
system, monitors valves, checks tank and in- 
ventory levels, and oversees traffic control. At 
the end of the last year WLBT secured a $25 
million financing package for facilities at its 
new storage area. 

During its 13-year existence, WLBT has 
committed in excess of $30 million to capital 
investment in my district. This commitment un- 
derscores WLBT's confidence in the Harbor's 
future and their own commitment to be an im- 
portant part of that future. 

My wife, Lee, joins me in commending Don 
and Dick and the fine crew at WLBT for a job 
well done. We congratulate them on this 
honor bestowed by the Harbor Association of 
Industry & Commerce, and wish them well in 
their future projects that help to keep our port 
thriving. 


JOINT CENTER FOR POLITICAL 
STUDIES 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. DYMALLY. Mr. Speaker, at the conclu- 
sion of my statement you will find information 
which was released by the Joint Center for 
Political Studies on Tuesday, October 14, 
1986, during a press conference at the Na- 
tional Press Club in Washington, D.C. 

The attachments—press release and 
tables—contain the results of a poll conduct- 
ed by the Gallup Organization under contract 
with the joint center. 

The poll explored black and white views on 
a range of political and quality of life issues— 
the 1986 midterm elections; President Rea- 
gan's performance; the 1988 Presidential 
election; domestic and foreign policy ques- 
tions; and the state of the Nation. 

The data permit comparisons among blacks 
and whites, as well as between blacks and 


EXTENSIONS OF REMARKS 


whites, according to gender, income, educa- 
tion, occupation, and region. 

As a member of the board of governors of 
the Joint Center for Political Studies, | am par- 
ticularly pleased to share this information with 
you. If you would like additional copies of this 
material or have any questions, please call the 
joint center at (202) 626-3500. 

NATIONAL POLL RESULTS 


The results of a national poll conducted 
for the Joint Center by The Gallup Organi- 
zation have major implications for the up- 
coming 1986 mid-term elections and perhaps 
for the Presidential elections in 1988 as well. 
The poll surveyed 868 blacks and 916 whites 
during the week of August 8th. Among the 
principal findings of the survey are: conver- 
gence between blacks and whites on what 
are the major problems confronting the 
country, continuing divergence on how 
these problems should be handled, signifi- 
cant softening of Democratic party identifi- 
cation among blacks, continuing support for 
Democratic party candidates at the congres- 
sional level among blacks, a substantial in- 
crease in black approval of President Rea- 
gan's job performance, and a striking lack of 
recognition of or support for most of the in- 
dividuals being mentioned as likely presi- 
dential candidates. In reviewing these 
sults, we compare them with the findings of 
a similar CPS/Gallup survey conducted in 
July 1984. 


BLACK-WHITE CONVERGENCE ON MAJOR ISSUES 


In our 1984 survey blacks and whites had 
sharply differing views about what were the 
primary problems facing the country. The 
1986 survey shows suprising agreement on 
that subject. 

For both populations, unemployment, 
drug abuse, and the high cost of living were 
the three most important issues. Unemploy- 
ment was by far the most important issue 
for blacks (ranked first by 56.1 percent), fol- 
lowed by the high cost of living (35 percent) 
and drug abuse (32 percent), followed by un- 
employment (29.3 percent) and the high 
cost of living (28.4 percent). 

Issues on which the two groups differed 
sharply were the budget deficit (4th for 
whites, 12th for blacks), civil rights (6th for 
blacks, 19th for whites), and government 
programs to help the poor (5th for blacks, 
15th for whites). 

Both populations ranked crime, health 
care, and the quality of public education in 
the top ten, and ranked U.S. involvement in 
Central America very low. 


WHAT GOVERNMENT SHOULD DO 


Blacks prefer a strong affirmative role for 
government in resolving the nation’s eco- 
nomic and social woes, while whites are 
much more likely to say every individual 
should get ahead on his or her own. 

Nearly two-thirds (65 percent) of blacks 
and only 24 percent of whites said the feder- 
al government should ensure that every 
person has a job and a good standard of 
living. But 55 percent of whites and 80 per- 
cent of blacks want more government spend- 
ing on social programs to help the poor. 

80 percent of blacks, but only 24 percent 
of whites, said government should make 
every effort to improve the social and eco- 
nomic position of blacks and other minori- 
ties. 


BLACK DEMOCRATIC IDENTIFICATION SOFTENS 

The survey revealed virtually no evidence 
of party realignment among blacks, but a 
significant weakening in party loyalty 
among black Democrats. 
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The overwhelming majority of blacks (78 
percent) still identify themselves as Demo- 
crats, while only 6 percent identify them- 
selves as Republicans. Whites are more 
evenly split, with 37.1 percent identifying 
themselves as Republicans and 33.4 percent 
as Democrats. 

But the softening of party identification is 
evident in the fact that only 49 percent of 
blacks identified themselves as strong 
Democrats in 1986, while 55 percent did so 
in 1984. 

Fewer blacks under 30 identify themselves 
as strong Democrats (37 percent), compared 
to blacks over 30 (50 percent). 

Blacks are every bit as likely to vote for 
Democratic candidates in 1986 as they were 
in 1984: by a margin of 83 percent to 6 per- 
cent, they prefer the Democratic candidate 
to the Republican candidate in their con- 
gressional districts. Whites, too, prefer the 
Democratic candidates, but by a smaller 
margin: 42 percent to 37 percent. 


PRESIDENTIAL APPROVAL 


President Reagan’s overall approval rating 
by blacks has tripled since 1984—going from 
8 percent to 24.6 percent. But blacks and 
whites remain mirror images in their views 
of the President's job performance: two out 
of every three whites approve of the Presi- 
dent’s handling of his job, and more than 
two out of every three blacks disapprove. 

Black men are twice as likely as black 
women to approve of the President’s job 
performance—34 percent to 17 percent. 

Thirty-one percent of blacks under 30, but 
only 23 percent of blacks aged 30-49 and 20 
percent of blacks over 50, approved of the 
President's job performance. 

On domestic policy issues like unemploy- 
ment, civil rights, the budget deficit, and 
the farm crisis, the President's approval 
rating among blacks was extremely low—no 
more than 14 percent. On his handling of 
the situation of the poor, his rating was 
even lower—5.2 percent. 

Blacks gave President Reagan much 
higher ratings on foreign affairs—22.1 per- 
cent approved his foreign policy perform- 
ance and 27.9 percent approved his conduct 
of relations with the Soviet Union. A nota- 
ble exception is Reagan’s South Africa 
policy, which only 8.6 percent approved. 


PERSPECTIVES ON THE 1988 PRESIDENTIAL 
ELECTIONS 


Many potential presidential contenders 
are virtually unknown to both black and 
white voters. Among both Democrats and 
Republicans, whites preferred none of the 
above” to any of the named presidential as- 
pirants. 

Jesse Jackson is the best known presiden- 
tial aspirant, recognized by 97 percent of 
blacks and 90 percent of whites. Roughly 
the same number as in 1984 also want Jack- 
son to run again for president in 1988: 68 
percent of blacks and 22 percent of whites. 

When asked which party's nominee they 
would support in 1988, 80 percent of blacks 
and 37 percent of whites sided with the 
Democrats, and 7 percent of blacks and 41 
percent of whites would support the Repub- 
licans. 

Blacks’ second choice for the Democratic 
nominee was Gary Hart, while whites’ first 
and second preferences were Hart and Lee 
Iacocca, respectively. For the Republican 
nomination, blacks and whites both chose 
George Bush, followed by Howard Baker. 
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TOP 10 CHOICES FOR DEMOCRATIC PRESIDENTIAL NOMINEE 
IN 1988 
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Source. 1986 JCPS/Gallup survey. 


TOP TEN CHOICES FOR REPUBLICAN PRESIDENTIAL 
NOMINEE IN 1988 


[in percent} 


— OO ED 


up the environment.. 
. in Central America 


6,1 
3.0 
2.0 
7.0 
43 
6.2 
29 
2.6 
11 
02 
16 
13 
67 
6.5 
55 
49 
49 
35 
2.0 
18 
3 


HONORING THE YM-YWHA OF 
GREATER FLUSHING 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. ACKERMAN. Mr. Speaker, | rise today 
in tribute to the YM-YMHA of Greater Flush- 
ing, which will celebrate its 30th anniversary 
with a gala dinner dance on November 12, 
1986. 

Organizations such as Young Men’s-Young 
Women's Hebrew Association are the life- 
blood of our society, pulling together different 
groups of people and helping them to work to- 
gether. Affiliated with the YMHA of Greater 
New York, and receiving support from UJA/ 
Federation, the YM-YMHA of Greater Flush- 
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ing has become one of the most important in- 
stitutions of the Queens Jewish community. 

Over 5,000 members and thousands of 
other New Yorkers have benefited from the 
programs and services of this outstanding or- 
ganization, which provides social, recreational, 
educational, and cultural activities for men, 
women, and children of all ages. A recent ad- 
dition, special programming for mothers and 
infants, joins an already-full schedule at the 
Dora and Abraham Felt Building and the Phyl- 
lis Brownstein Health Center. Now, everyone 
from toddlers to our older citizens has a wide 
variety of possibilities at the Y. 

Mr. Speaker, whether it is taking care of 
children after school, tutoring students for 
SAT's, or arranging day trips for senior citi- 
zens, the Flushing YM-YWHA is there. Par- 
ticularly impressive is an entire range of physi- 
cal fitness opportunities: The facilities include 
a gym, two exercise rooms, and a pool. | 
would like to make particular mention of the 
excellent officers of this exemplary Y: Herbert 
Rogovin, president; Anita Blank, Morimer 
Goodman, Robert |. Smith, and Judge Joseph 
Stone, vice-presidents; George Stein, treasur- 
er and financial secretary; and Bernice Elkin, 
recording secretary. 

Mr. Speaker, | call now on all of my col- 
leagues in the U.S. House of Representatives 
to join me in congratulating the YM-YWHA of 
Greater Flushing on the joyous occasion of its 
30th anniversary, and in wishing all of the 
people who make the Y such a tremendous 
force in the Queens community the best of 
luck as it enters its fourth decade. 


A SALUTE TO JOHN RENSHAW 
ON THE VALUE OF CHARITY 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. ANDERSON. Mr. Speaker, recently, a 
constituent of mine, John Renshaw of San 
Pedro, contacted me concerning the impor- 
tance and value of charity. | would like to 
share a few of Mr. Renshaw’'s thoughts on 
this important topic with our colleagues. 

According to Mr. Renshaw, “charity is de- 
fined as the benevolent good will toward or 
love of humanity; charity is constructive and 
should be practiced in the daily lives of all 
people in the unique ways offered by each 
person, whether in goods or services ren- 
dered or in thoughts expressed in words and 
deeds toward people in every context of living 
throughout the world far and near beginning 
but never ending in the individual household; 
the practice of charity by all persons assists in 
the reparation of the human situation every- 
where that need, despair and discord are to 
be found; the practice of charity makes good 
sense in all places of work, all places of lei- 
sure and in all civil institutions, public and pri- 
vate; the practice of charity brings to people 
everywhere tangible and intangible benefits; 
and, the thinking, living and practice of charity 
by each and every human being in every con- 
text will hasten the coming of world peace, 
beginning in and spreading outward from the 
minds and hearts of individuals toward the 
larger community, the Nation and the world.” 
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Mr. Speaker, across the Nation volunteers 
are donating their services to charity. And | 
am certain that this spirit of voluntarism will 
grow in the years ahead. | commend John 
Renshaw for promoting the importance of 
charitable voluntarism and urge everyone to 
become involved in their community. 


TELEVISION NONSENSE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. CRANE. Mr. Speaker, this past week- 
end witnessed a meeting between President 
Reagan and Soviet leader Gorbachev in Ice- 
land. No one expected this hastily arranged 
and brief meeting to result in a sweeping arms 
limitation agreement; however, that is the way 
the electronic medium we know as television 
decided to frame it. Perhaps even more outra- 
geous than network presumption was the 
manner in which they chose to present their 
idea of news. Infuriating is the only way to de- 
scribe the way CBS and NBC chose to drama- 
tize announcement of the Iceland meeting's 
nonevent outcome. Suddenly, millions of de- 
voted TV-viewing football fans lost sight of 
their games without the benefit of instant 
replay. Mike Royko, a Chicago Tribune colum- 
nist, succinctly portrays viewer opinion, par- 
ticularly of CBS actions, in his October 13, 
1986, column, printed below. 

Some of my constituents, with whom | was 
watching one of the interrupted games, voiced 
outrage similar to that Royko portrays. Why 
did CBS interrupt the game? Why did CBS 
have to make the announcement that way? 
Why couldn’t they have printed a message 
across the bottom of the screen and say that 
details would follow the game? Why, indeed? 

To understand this, you must understand 
that in television, ratings are everything. Espe- 
cially if you are trying to establish your image 
as Cronkite-like “grandfatherly,” hey, Dan. Re- 
member that CBS is in the business of making 
money, not, as they like to imply, in providing 
a public service. That alone should at least 
call into question their “holier-than-thou” atti- 
tude. But on they charge. Dan Rather even 
provided instant analysis for those stunned 
viewers incapable of understanding that the 
meeting, only intended to set the groundwork 
for a later summit, had ended without some 
momentous conclusion. Dan, rather biased, in- 
ferred that the quest for peace in our time had 
been dealt an irreversible and severe blow. 
Rubbish. And to think that the football games 
were interrupted for this nonsense. 

President Reagan is to be lauded. He acted 
splendidly. Gorbachev laid a trap, sprung it, 
but will be hard pressed to claim any victory. 
The President was and is correct to insist on 
preserving the Strategic Defense Initiative, or 
SDI. It possesses more promise than all the 
antiquated systems built and preserved by 
previous benighted administrations. His insist- 
ence on developing and deploying SDI will 
ensure that future generations will have some 
degree of protection from the incessant sub- 
version, threats, and bullying of the Soviet evil 
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empire. It isn’t the complete solution, but it is 
a good, logical start. 

As a footnote, it is clear that the Soviets 
had a well-planned agenda for the meeting. 
The New York Times reported—Tuesday, Oc- 
tober 14, 1986—in an article by Philip Taub- 
man, that senior Soviet officials related that, 
“In the process * Mr. Gorbachev may 
help to sway the outcome of some critical 
races for the Senate next month, i 
helping to restore Democratic contro! during 
the last 2 years of Mr. Reagan's term. 
Although they went on to explain how they 
would encourage NATO allies to withdraw 
support for SDI, it is clear that Mr. Gorbachev 
was only out to create mischief, and not, as 
reported, to gain world peace. Thank heaven 
there are some people out there, and a few of 
us here who still don’t trust the Soviets. 

Remember: Mr. Gorbachev was an under- 
study of Yuri Andropov former KGB master 
and leader of the country for a brief period. 
The KGB—the Soviet secret service—is 
known for its vicious tactics and actions. It 
was he who crafted the strategy of wooing the 
West by using Western dress, and seducing 
the press. As we can plainly see, Gorbachev 
is succeeding. The press continues its love- 
fest with Soviet propaganda masters—except 
when grabbing a journalist is involved—while 
treating the United States as the obstacle on 
the road to world peace. Sheer balderdash. 
Will we ever learn before it is too late? 

Not NECESSARILY THE NEWS TO Fans 

One minute after George Shultz’s dour 
face filled the TV screen, my phone rang 
and my friend Tony began bellowing. 

“Can you believe this?“ he said, Are 
those politicians crazy? Or are they trying 
to drive me crazy?” 

Tony was talking, of course, about the de- 
cision by CBS and NBC to bust in on Sun- 
day's football games for lengthy reports on 
the diplomatic doings in Iceland. 

“I work hard all week.“ Tony blustered. “I 
bust my tail to earn a living. I pay my taxes 
on time. So is it too much to ask that on my 
day off, I can sit down and forget my prob- 
lems and watch the Bears?” 

Tony, you must understand that football 
is a mere game, a form of mass entertain- 
ment. 

“So what? I like entertainment. It makes 
me happy. What am I supposed to do for 
laughs on my day off—go to the morgue and 
look at corpses?” 

But you must understand that what has 
occurred in Iceland is of historic signifi- 
cance, with potential impact on unborn gen- 
erations. 

“So, big deal. So what occurred?” 

The heads of the two most powerful na- 
tions on earth met to see if they could reach 
some tentative agreements on whether they 
can get together later and reach further 
agreements on controlling the arms race. 

“Yeah, I read the papers, I know what it’s 
all about. And did anybody, except the dum- 
mies who write about this stuff in Washing- 
ton, expect them to agree on anything im- 
portant?” 

Well, not really 

“So, after all that talking, did they agree 
on anything important?” 

It doesn’t appear so. 

So nothing much happened, right?“ 

I guess you could put it that way. 

“Then why couldn’t they wait until the 
football game was over before they tell us 
that nothing much happened? Hey, I could 
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wait a few hours for that kind of hot news. 
Or they could just break in during a time- 
out and say: We have an important an- 
nouncement to make. It looks like nothing 
much went down in Iceland. Stay tuned for 
the dull details later.“ 

Tony, the assumption the networks and 
the politicians make is that because they 
are in Iceland, it is now the center of the 
universe, and the rest of us have been hold- 
ing our breath waiting for news of the Ice- 
land conference. 

“I'm just holding my breath waiting for 
Shultz to stop talking.” 

The point is, Tony, that even a failure to 
reach any agreement is news. 

“I get it. Before this meeting started, the 
Russians didn’t trust us and we didn’t trust 
the Russians, right?” 

Right. 

“So Reagan and Gorbachev have this 
meeting. And when it was over, the Rus- 
sians still don't trust us and we don't trust 
them, right?” 

I suppose so. 

“I mean, if Reagan and Gorbachev push 
the buttons tonight, then the whole world 
goes boom, just like it’s been all along.” 

Depressingly true. 

“Then why can’t I just enjoy watching 
‘the Fridge’ fall on somebody and they can 
tell me about it later on the 10 o’clock news? 
Why do I have to look at George Shultz and 
Dan Rather? I wish the Fridge would fall on 
both of them.” 

It’s a matter of journalistic responsibil- 
ities. The setting of priorities. 

“What does that mean?” 

It means that the network news execu- 
tives decided that they would be failing in 
their journalistic responsibilities if they 
didn’t interrupt the football games to bring 
us the news from Iceland. 

“Even if nothing much happened.” 

That's right. 

“I don't suppose that they figured that 
they spent a lot of money sending all those 
producers and directors and cameramen 
over there, so they want to have something 
to show for it, even if it’s nothing.” 

I suppose that might be a consideration. 

“And it couldn’t be that they want to be 
sure to get Dan Rather’s face on the tube 
even though he really didn’t have anything 
to say that was worth hearing.” 

Well, he is a star. 

“Tl tell you one thing. The next time 
somebody punches Rather out on the street, 
I know what they’re going to say to him.” 

What is that? 

“They'll say, ‘What was the score of Sun- 
day’s game, Kenneth?“ 


PROVOCATIVE LOOK AT 
“AFRICANS” 


HON. JIM MOODY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. MOODY. Mr. Speaker, public television 
Station WGBH in Boston has been airing the 
nine-part series ſ he Africans: A Commentary 
by Ali A. Mazrui“ to its Boston audience since 
the beginning of October. The series has 
sparked considerable discussion on the histo- 
ry of the African Continent and its people, and 
has provided the American people with an un- 
usual opportunity to see Africa from the view 
of an African scholar. 
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The following analysis and commentary on 
the series was presented in the Tuesday, Oc- 
tober 14, edition of the Boston Globe, and | 
urge my colleagues to read the article and 
enjoy the fascinating and provocative series 
on their local public television station. 

{From the Boston Globe, Oct. 14, 1986] 

PROVOCATIVE LOOK AT “AFRICANS” 
(By Jack Thomas) 


The American establishment is furious 
over a nine-hour documentary called “The 
Africans,” now being shown on public televi- 
sion. 

Four years in the making at a cost of $3.5 
million, “The Africans” is a survey of Afri- 
can culture, history and politics as seen 
through the eyes of one black man, the 
writer and host. Ali A. Mazrui, a Kenyan 
with a doctorate from Oxford, is professor 
of political science at the University of 
Michigan. The second episode, which dis- 
cusses the influence of Islam and the West 
on Africa, will be shown tonight in Boston 
on WGBH-TV, Channel 2, at 9 p.m. 

“The Africans” is a lot of things. 

It’s magnificently photographed, and writ- 
ten with a poet’s pen. It’s blunt, biased, irri- 
tating, argumentative and occasionally mis- 
leading. But it’s bold and exciting, too, one 
of the most provocative documentaries ever 
seen on public television, and certain to 
challenge perceptions about history, race re- 
lations, Africa and even democracy itself. 

Why, then, the hullabaloo? 

The Philadelphia Inquirer is shocked. 
“Never before has PBS aired such a slick, 
extensive and expensive piece of propagan- 
da,” the Inquirer’s critic said. 

“A pretentious fraud,” sniffed the New 
York Times. 

Conservatives are horrified. Lynne 
Cheney, President Reagan’s choice to head 
the National Endowment for the Human- 
ities, which contributed $600,000 to The 
Africans,” described it as “anti-Western dia- 
tribe.” Accuracy in Media and the National 
Conservative Foundation call it an insidi- 
ous attack on the Western democracies.” 

“Nine straight hours of hatred and 
racism,” said Citizens for Reagan, a political 
group in Washington. Fifty-three Republi- 
can congressmen and three senators are so 
alarmed they want an investigation of PBS 
programming. 

Wow! 

Who would have guessed democracy was 
so fragile, that the United States was so vul- 
nerable, that Western civilization might be 
endangered if you and I were exposed to one 
black man’s interpretation of history? 

What has frightened the conservatives is 
Mazrui’s contention that most of Africa's 
problems can be traced to Western interlop- 
ers, from 18th-century slave traders and 
missionaries, to 19th-century colonialism, to 
20th-century plundering of Africa's re- 
sources in exchange for a technology that 
Mazrui say, has bequeathed more harm 
than good. 

Mazrui describes a triple heritage—Afri- 
can, Islamic and Western—and traces the 
clashes that have created today's contradic- 
tions in Africa, where rhythms of African 
drums blend with rhythms of computers. 

To make the point that Africans have de- 
veloped Western tastes, but not Western 
skills Mazrui visits a hotel in West Africa, 
where the rooms are equipped with air-con- 
ditioning, radio, television, hot and cold run- 
ning water, and a telephone. But the air- 
conditioning doesn't work and neither does 
the radio or television. The hot water pipe 
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never was connected, and when Mazrui sees 
a cordial invitation to telephone the front 
desk with complaints, he discovers that the 
telephone doesn’t work, either. 

Cheney is angered most by the fourth and 
ninth episodes. 

Part four, Tools of Exploitation,” exam- 
ines the exploitation of Africa’s human and 
natural resources by the West. Part nine, 
“Global Africa,” discusses Africa’s position 
in world affairs, its future and the role of its 
leaders in global politics. 

Most of the objections focus on a 2% 
minute segment about Col. Muammar el 
Khadafy of Libya. Cheney complains that 
its glories Khadafy and compares his terror- 
ist activities with the US retaliatory bomb- 
ing raid. 

Although the reference to Khadafy 
hardly extols his virtues, as Cheney says, 
Mazrui does appear to be naive about the 
Libyan leader. Further, it is dishonest of 
him to include film of Libyan victims of US 
bombing without showing victims of Libyan 
terrorism. 

Although each episode is labeled commen- 
tary, there are many points of contention. 

It’s ridiculous, for example, for Mazrui to 
blame the West for having exported a cul- 
ture of violence to Africa by means of the 
guns brought by slave traders, an argument 
that suggests Africa had previously been 
free of violence. 

Some viewers will be surprised to hear 
Mazrui describe Anwar Sadat as a collabora- 
tor for his peacemaking role with Israel. 

PBS compares “The Africans” to works 
such as Abba Eban’s “Civilization and the 
Jews” and argues that viewers are capable 
of absorbing information contrary to their 
own established views without becoming se- 
duced or offended. Well, apparently, we are 
offended. 

Mazrui’s problem is that he doesn’t under- 
stand white supremacy. He could have saved 
himself a heap of criticism from conserv- 
atives if he had been humble enough to ac- 
knowledge all the contributions the West 
has made to Africa. 

What about our willingness to buy its nat- 
ural resources cheap, such as gold, dia- 
monds and rubber? 

What about our struggle to colonize 
Africa? 

What about all the effort we exerted to 
convert Africans to our religions? Why. 
Mazrui has the audacity to ask, “If God 
wanted to communicate with black Africans, 
why would he send white missionaries?” 

And never once in nine hours does he 
have the decency to express the gratitude of 
Africa for the transportation we provided 
blacks so they could come to America and 
enjoy the fulfillment of slavery. 

No thanks. 

We already know everything we need to 
know about Africa, and we're not interested 
in anyone else’s perspective. Besides, what 
could we possibly learn from a black schol- 
ar? 


FAMILY MEMBER EMPLOYMENT 
FROM GOVERNMENT QUARTERS 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 
Mrs. SCHROEDER. Mr. Speaker in March 
1985 | introduced the Military Family Act of 
1985 which was incorporated into the 1986 
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Defense authorization bill and was signed into 
law by President Reagan in September 1985. 
The Military Family Act was a comprehensive 
bill that was to improve the quality of life for 
the soldier and his family. 

One of the provisions in the Military Family 
Act was to allow for limited commercial activi- 
ties by members of military families residing in 
family housing. This would enable the spouse 
to increase financial opportunities without 
having to leave the house. 

Let's face facts. A recent U.S. Bureau of 
Labor Statistics report states, Women seem 
driven more than ever before into the market- 
place to provide ot supplement family 
income.” According to the most current data, 
40 percent of married working women have 
husbands who earn less than $15,000 per 
year. This disparity is now made up by work- 
ing wives and mothers. In 1985, it took both 
parents working to maintain the standard of 
living their parents could have enjoyed in the 
1950's on one income. 

Knowing how long it takes to get Govern- 
ment directives out | am pleased to announce 
that the Department of Defense has come out 
with broad guidelines that will allow family 
members living in Government quarters to 
participate in most home business ventures. 

Mr. Speaker | would like to insert for the 
RECORD a copy of the guidelines for family 
member employment from Government quar- 
ters. 

ASSISTANT SECRETARY OF DEFENSE, 
Washington, DC, June 13, 1986. 

Memorandum for Assistant Secretary of the 
Army (I&L), Assistant Secretary of the 
Army (M&RA), Assistant Secretary of 
the Navy (M&RA), Assistant Secretary 
of the Navy (S&L), Assistant Secretary 
of the Air Force (MRA&I). 

Subject: Family Member Employment from 
Government Quarters. 

The House Armed Services Committee 
Report on the FY86 Department of Defense 
Authorization Act directs the Department 
of Defense to provide guidance to the Mili- 
tary Departments regarding the conduct of 
limited commercial activities by members of 
military families residing in family housing. 
Rather than promulgate a formal directive, 
we have developed the following guidance in 
coordination with your representatives. This 
guidance complies with the congressional 
request. 

We recognize that certain limited commer- 
cial activities, such as handicrafts, child 
care, and sale of products, are currently 
being conducted in and from military family 
quarters by their occupants. Management 
and command leadership in each Military 
Department should foster and encourage 
this practice. 

Requests for permission to conduct a 
home enterprise in military family housing 
should be made in writing to the installa- 
tion commander or designee who should 
ensure that each request is expeditiously 
answered in writing. Such issues as local 
government licensing requirements, poten- 
tial government liability, overseas Status of 
Forces Agreements, host country business 
practices, and prospective advertising prac- 
tices should be taken into account as each 
request is considered. In no case will activi- 
ties be authorized or continued at the ex- 
pense of military community tranquility or 
safety. 

When practicable and feasible, command- 
ers should allow occupants to make minor 
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modifications to housing units at the occu- 
pant’s personal expense. Any request to per- 
form minor modifications, and any actual 
modification approved, should be processed 
in accordance with existing regulations 
which govern self-help projects in family 
housing. Utility costs associated with home 
enterprises should be recouped when such 
collections are cost effective. 

The provisions of DOD Directive 5500.7 
(Standards of Conduct) concerning solicited 
sales to personnel junior in rank or grade 
apply. Authorization of family member em- 
ployment in government quarters should be 
conditioned upon agreement by the family 
member to comply with the provisions of 
DODD 5500.7 and Service regulations pro- 
hibiting solicited sales to subordinates. Sales 
of merchandise not available to exchange 
patrons through the military exchanges 
should not be construed to be competing 
with an installation’s officially sanctioned 
commerce. 

In order to provide follow-up information 
for submission to Congress, please submit a 
copy of your implementing guidance to the 
OSD Family Policy Office by 15 December 
1986. 

Thank you for your personal support and 
continuing interest in this important mili- 
tary family issue. 

CHAPMAN B. Cox. 


HONORING DR. CLYDE McCULLY 


HON. CHARLES PASHAYAN, IR. 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 16, 1986 
Mr. PASHAYAN. Mr. Speaker, | join with my 


two colleagues from the San Joaquin Valley, 
Congressman Rick LEHMAN and Congress- 
man TONY COELHO, in honoring Dr. Clyde 
McCully for his 20 years as President of the 
Fresno City College. Dr. McCully has been in- 
strumental in the growing respect granted 
Fresno City College throughout the community 
and entire State. Dr. McCully's retirement is 
an educational loss for the people of Califor- 
nia’s Central Valley. 

Dr. McCully has pursued excellence as 
head of curriculum accreditation teams and 
study groups responsible for the development 
of accreditation standards among community 
colleges. Under the direction of Dr. McCully, 
City College has greatly expanded and now 
offers over 100 associate degrees in arts and 
science programs at the 103-acre campus in 
Fresno. 

Dr. McCully is widely known among fellow 
administrators in the Western United States. 
His long association in accreditation and lead- 
ership positions was under the sponsorship of 
the Commission for Community and Junior 
Colleges, Western Association of Schools and 
Colleges. 

In addition to his role as president of City 
College, he has long been involved in volun- 
teer community work. Dr. McCully has served 
as chairman of the Board of Valley Children's 
Hospital, vice chairman of the Board of Over- 
seers, California School of Professional Psy- 
chology, past president, North Fresno Rotary 
Club, and zone chairman of the Bank of 
America Scholastic Awards. 
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It has been our pleasure to have been able, 
to work with such a competent, able, member 
of academia. Dr. McCully has always provided 
a real and sustained attention to the intellec- 
tual and moral well-being of City College stu- 
dents. We wish Dr. McCully great success in 
his future endeavors. 

The entire Fresno metropolitan community 
owes a great debt to Dr. McCully, which we 
unfortunately cannot begin to repay. He will 
be sorely missed. 


EXPLORER POST 1 FROM 
LITTLETON, MA 


HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. ATKINS. Mr. Speaker, | rise today to 
recognize the community service and dedica- 
tion of the national award-winning Explorer 
Post 1 from Littleton, MA. 

As recipients of the first-ever Fire Chiefs Ex- 
plorer Post Award, the Littleton Explorers 
have been properly honored for their out- 
standing contribution to fire and emergency 
services in the community. 

During the 5 years that the post has been 
active under the leadership of Earl and Ellen 
Banks, the Littleton Explorers have served 
when called on by the fire chief, police chief, 
or civil defense director for special services 
during hurricanes, snowstorms, search and 
rescue operations, and educational seminars. 

In July 1983, they were there in the early 
morning hours to aid firefighters in bringing a 
tragic horse barn fire under control. After the 
fire was tamed, the Explorers relieved the be- 
leaguered firefighters in the wet-down and 
overhaul operations. 

In September 1985, when Hurricane Gloria 
threatened our State, the Explorers stood by 
all day and into the night to assist in the 
emergency planning. They relocated citizens 
from a nearby trailer park and the housing for 
the elderly. They prepared and served food to 
the citizens, firefighters, highway crews, and 
electric light and water crews. They also oper- 
ated two-way radios at the emergency shel- 
ters. After the storm, they assisted the high- 
way crews in picking up the debris left by the 
high winds. 

When not serving in emergency situations, 
the Explorers have contributed to the commu- 
nity in many other ways. In the winter, they ve 
cleared snow from around fire hydrants to 
allow a quick response to fires. In the spring, 
they help pump out flooded cellars after ex- 
tensive rains. Year round they strive to edu- 
cate others in fire prevention and emergency 
preparation. And finally, they continually train 
to improve their own firefighting skills. 

On October 19, 1986, the Littleton Explorer 
Post will open their doors to the community to 
share their expertise and their success. Their 
national recognition as the best Explorer post 
in the United States is certainly deserved, as 
they have lived up to the Explorer's code by 
recognizing the dignity and worth of their fel- 
lowman and using fair play and goodwill in 
dealing with them. 


EXTENSIONS OF REMARKS 
BICENTENNIAL CELEBRATION 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. DYSON. Mr. Speaker, | rise today to an- 
nounce that on September 11-14, 1986, the 
State of Maryland inaugurated the bicenten- 
nial observance of our Nation’s Constitution. 
Two hundred years ago, delegates from five 
States—Virginia, Pennsylvania, New York, 
New Jersey, and Delaware—met in Annapolis, 
MD, and called for a Federal convention to 
amend the Articles of Confederation. 

The original call for the convention pro- 
posed a meeting to discuss a unifying system 
of trade and commerce. Nine States appoint- 
ed delegates. However, only 12 delegates 
from the five States arrived by the time the 
meeting had begun. Because Maryland did 
not appoint delegates to the Annapolis. con- 
vention, no State buildings could be used. The 
delegates had to hold the meetings at George 
Mann’s Tavern in Annapolis. These meetings 
resulted in the call for the constitutional con- 
vention. 

The initial bicentennial kickoff in Annapolis 
was not the only Maryland celebration. The 
Calvert County Heritage Committee scheduled 
a lecture on the first elected Governor of 
Maryland, Thomas Johnson. in addition, the 
Calvert County Heritage Committee is provid- 
ing a living legendary character, Benjamin 
Franklin, to meet with elementary schoolchil- 
dren; a field trip for intermediate school stu- 
dents to the State archives and the state- 
house in Annapolis; and distributing reproduc- 
tions of a 1786 Maryland newspaper, pre- 
pared by high school students. 

Maryland is proud of the part in history that 
she played in helping to establish this great 
Republic from the first settlers of St. Mary's 
County who were escaping religious persecu- 
tion, to the men and women of the great mili- 
tary installations of Aberdeen Proving 
Grounds, Indian Head Naval Ordnance Facili- 
ty, and the Patuxent River Naval Air Station. 

The State of Maryland and the First Con- 
gressional District is the natural place to begin 
this great celebration. 


HUSTON-TILLOTSON COLLEGE 
CELEBRATES 110TH CHARTER 
DAY 


HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. PICKLE. Mr. Speaker, on October 24, 
1986, Huston-Tillotson College in Austin, TX, 
will celebrate its 110th anniversary of the sign- 
ing of its official charter. | think it is entirely 
appropriate that this occasion be recorded in 
the CONGRESSIONAL RECORD. 

Huston-Tillotson is one of the premier pre- 
dominately black colleges in the country. Over 
the years there have been many changes at 
Huston-Tillotson, but one thing has remained 
constant for these 110 years. It has been a 
source of education and opportunity for men 
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and women who have high potential, but who 
may have been educationally, economically, 
or socially disadvantaged. 

Much of Huston-Tillotson’s success over 
the years can be attributed to the leadership 
of John Q. Taylor King, the president of 
Huston-Tillotson. Dr. King began his career as 
a math teacher at Huston-Tillotson in 1947 
and was appointed president in 1965. He has 
had a long distinguished career at Huston-Til- 
lotson, and we owe a great debt of gratitude 
for his service. Without his leadership and the 
help of the good Lord, this school's doors 
might not be open today. 

But the struggle to keep Huston-Tillotson 
alive goes on as it does with many of our 
smaller institutions. | am proud of the will 
power and determination of this brave little 
school which has managed to persevere all 
these years. | am confident that Huston-Tillot- 
son is going to continue to grow and prosper. 
As Huston-Tillotson celebrates its 110th anni- 
versary, l'm convinced it has a bright future in 
Austin. It has a good curriculum, enrollment is 
growing, and it will continue to play a vital role 
in our community well into the 21st century. | 
wish Huston-Tillotson my heartiest congratula- 
tions on its 110th anniversary. To commemo- 
rate this milestone in Huston-Tillotson's histo- 
ty, | intend to have a flag flown over the Cap- 
itol in recognition of Huston-Tillotson’s 
achievement. 


IN SUPPORT OF H.R. 281 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. GEPHARDT. Mr. Speaker, | rise in sup- 
port of H.R. 281, the Construction Industry 
Labor Law Amendments of 1985. Recognizing 
that this bill protects important principles of 
labor relations and rights of unionized work- 
ers, this body passed H.R. 281 earlier this 
session, by the substantial margin of 379 to 
38. Today we have the opportunity and, | be- 
lieve, the obligation to reaffirm that commit- 
ment. 

The issue, as | see it, is simply one of fair 
play. Both the prehire and the double-breast- 
ing provisions of the bill simply reassert the 
basic principle that when a union and an em- 
ployer enter into a voluntary agreement both 
should be bound to honor that agreement. 
The bill makes no new labor law; rather, it 
reasserts the original intent of Congress with 
regard to prehire and collective-bargaining 
agreements. Because of recent National 
Labor Relations Board and court decisions, it 
has become too easy for employers to walk 
away from these agreements, leaving unions 
with difficult burdens of proof for their legal re- 
course. 

Our labor laws have long recognized both 
the right of workers to collective-bargaining 
agreements and the special characteristics of 
the construction industry. Because of the dif- 
fuse, transitory nature of projects in the con- 
struction industry, Congress has recognized 
that special measures are necessary to 
ensure a degree of stability that will enable 
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both union and employer to function most ef- 
fectively. 

The needs for fairness and stability dictate 
that prehire agreements, which allow unions 
to provide skilled workers for jobs as they 
become needed in a project, must be binding 
on the employer unless the union is decerti- 
fied. Similarly, collective-bargaining agree- 
ments must be applicable to all businesses 
operated by a single employer within the geo- 
graphical area covered by the agreement. 

It is, of course, important that employers 
have the ability to complete their projects 
profitably, at competitive prices. It is the re- 
sponsibility of both the employer and the 
unions to ensure that these conditions are 
met, before prehire and collective-bargaining 
agreements are finalized. 

Once these voluntary agreements are en- 
tered into, however, it is only fair and right 
that they remain binding on both sides. H.R. 
281 reasserts the commitment of Congress to 
this principle of fairness in our labor laws. | 
strongly support this bill and | urge my col- 
leagues to vote for it. 


TRIBUTE TO BOB CARGILL, SR. 
HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. HALL of Texas. Mr. Speaker, | rise 
today, here on the floor of Congress, in our 
Nation’s Capitol, midst statues of great Ameri- 
cans of the past, and in sight of Arlington Na- 
tional Cemetery, the last resting place of 
those who formed the bedrock of our Nation. | 
do so to commend to this body the memory of 
a modern day trailblazer, Mr. Bob Cargill, Sr., 
lovingly known as Mr. Longview and Mr. East 
Texas. 

Friends and family turned out in unbeliev- 
able numbers on Tuesday, September 23, to 
pay their last respects, and to numbly recite 
acts of kindness and genorosity extended to 
so many of them individually by Mr. Bob. He 
was the moving force behind so many local, 
State, and national projects that time does not 
permit a full coverage, nor could words do jus- 
tice to his many accomplishments. Presidents 
and Congressmen of post World War II were 
quick to point out that victory was attributed, 
in great part, to a pipeline that took the oil and 
gas from east Texas and put it in what was 
called the Big Inch pipeline to the east coast 
where it was shipped to Europe in lend-lease 
tankers. Those who knew the whole story 
knew that Bob Cargill, and a small handful of 
other great Texans, were the ones responsi- 
ble for filling those long pipelines and meeting 
the emergencies of that dreadful day and 
time. Mr. Bob was always willing to enlighten 
legislative and congressional bodies on the vi- 
cissitudes of the energy thrust and gave of his 
time and information. | have known personally 
the pride of introducing this great man to my 
colleagues here in Congress, and to hear him 
make his many experiences live again for 
Members not coversant with the oil patch. 

Bob Cargill found time for his neighbors and 
was a constant booster and contributor to the 
city of Longview and the surrounding area. He 
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devoted his adult life to the improvement of 
the city and the establishment of industrial 
complexes. which brought thousands of jobs 
and employment to the citizens of that section 
of east Texas. He was a self-employed indus- 
trialist true to the traditions of the great entre- 
prenuers of our Nation. 

Among the many contributions which this 
great Texan made was to serve as the presi- 
dent of the Longview Chamber of Commerce, 
and create the Longview Industrial District, 
which was formed as a nonprofit body dedi- 
cated to securing new industries for the city 
and the surrounding area. He served as the 
chairman of the Longview Chamber of Com- 
merce’s Industrial Committee for many years 
and was the developer of fine rural subdivi- 
sions in the Longview area. In addition, he 
found time to serve as president of the Chero- 
kee Water Co. and the Dallas-Caddo Hunting 
and Fishing Club. In other capacities, such as 
president of the Longview Savings & Loan As- 
sociation and a director of that institution 
since 1964; the chairman of the Board of 
Texas Bank of Tatum, TX; chairman of the 
board of Gillespie Coating Co. and of the 
Sabine River Development Association, it is 
quite evident that this man had immeasurable 
skills and wisdom to offer to the city and the 
community. 

| would like also to pay tribute to Bob Cargill 
for his outstanding work and contributions to 
the Salvation Army and the Boy Scouts of 
America. His dedication to the Salvation Army 
in heading a $1 million drive for the construc- 
tion of that organization's headquarters in 
Longview was instrumental in this achieve- 
ment. One of the most dedicated men in 
American to the Boy Scouts of America, Bob 
Cargill served in a variety of positions in that 
organization including service as national 
council representative for east Texas, a 
member of the board of South Central Region 
of Boy Scouts and president of the East 
Texas Area Council Boy Scout Foundation. 
Over the years, in recognition of his active 
Participation in the Boy Scout program, he re- 
ceived a number of Boy Scout honors, includ- 
ing the organization’s Silver Beaver award in 
1950 and the Silver Antelope award in 1967. 
He was one of only two people in the area to 
receive these prestigious Boy Scout awards. 

As if this great civic leader had time to do 
more, he served as president of the Longview 
Independent School District, the Longview 
United Way, the Longview Lions Club, on the 
boards of the East Texas Chamber of Com- 
merce, Shepherds Medical Center and the 
Texas Hospital Association. Also, he was a 
member of the boards of the Southwestern 
Diabetic Foundation, the East Texas Baptist 
College, the Texas Law Enforcement Founda- 
tion and the Texas Good Roads Association, 
and was a Scottish Rite Mason and a member 
of the Sharon Temple Shrine of North Amer- 
ica. 
Surely, no person of my acquaintance de- 
voted more of his time unselfishly for the ben- 
efit of his city, county, State, and Nation, and 
it is fitting and proper that we Members of this 
House of Representatives in session honor 
the past accomplishments of this great man 
and his contributions to the betterment of the 
lives of his fellow men. | have lost a great per- 
sonal friend, and the community in which he 
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devoted his life will have lost a tireless serv- 
ant in the betterment of our society. 

In conclusion, Mr. Speaker, | would also like 
to pay my respects to his wife, Pauline Wood 
Cargill; his son, Dr. Robert Cargill, Jr. and 
Katherine; to his daughter, Mrs. Paula Kaplan; 
his brother Oscar; his two sisters, Mrs. Ann 
See of Coleman, TX, and Mrs. Bess Fraser of 
Mansfield, LA, and his eight grandchildren, all 
of whom survive this kind, devoted, dedicated 
and giving man. 

As we adjourn Congress today, | ask that 
we do so in honor of, and in remembrance of 
Mr. Bob Cargill, a man who gave too much to 
so many for so long. 


NEW YORK METS 
HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. SCHEUER. Mr. Speaker, | rise with tre- 
mendous pride to commend a group of fine 
young men who just last night—in a game 
charged with drama and emotion—won the 
National League Pennant, the New York Mets. 
As the Mets—who play in New York's Eighth 
Congressional District, which | am proud to 
represent—enter the World Series against the 
Boston Red Sox, | would like to congratulate 
them on their fine season, wish them luck in 
the World Series, and take special note of 
their team’s fine tradition. 

As the play which ran at the Source Theater 
here in Washington just as this summer enti- 
tled “N.Y. Mets” indicates, this team has 
taken on connotations considerably beyond 
the baseball diamond. Throughout their 25- 
year history, the Mets have been the epitome 
of the hapless—yet lovable—losers who 
throws off the shroud of defeat to attain the 
highest pinnacles of success against all odds. 

Their World Championship season of 1969 
ranks among the most remarkable achieve- 
ments in the history of sport, winning over 100 
games after losing 100 just the previous year. 
Similarly, in 1973 when the Mets were in 
fourth place with just 5 weeks left in the 
season, winning the National League pennant 
and nearly the World Championship again 
served to heighten the mythology of the 
Mazing Mets. 

Yet, despite year after year of last place fin- 
ishes, New York has maintained a truly re- 
markable love affair with this team, which 
drew as many loyal fans during their record- 
breaking failures as did the Yankees just 
across town during their championship years. 
Through thick and thin, Mets followers have 
given new and deeper meaning to the word 
“fan”. 

It was precisely this underlying love for the 
Mets, commensurate during defeat as well as 
during victory, that has inspired not only ball 
players, but also writers such as P.J. Edwards, 
who authored “N.Y. Mets.“ 

The Mets are winners once again and 
today—more so than ever before—this amaz- 
ing group of young men continue to symbolize 
the city in which they play, just as New York's 
endiess devotion to the team characterizes 
that ball club. 
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The cunning and skill of Manager Davey 
Johnson, Jesse Orosco and perennial all stars 
Keith Hernandez and Gary Carter, the scrap- 
py, do-anything-it-takes-to-win play of Mookie 
Wilson, Wally Backman, and Lenny Dykstra, 
combined with the untold potential for the 
future of youngsters Dwight Gooden, Darryl 
Strawberry, and Ron Darling all serve to 
remind us of New York City's finest qualities— 
the outstanding abilities of its citizenry, its de- 
termination when the chips are down, and the 
fine, shining future of our fair city. 

Thus, | rise with millions of other New 
Yorkers who proudly cry the team’s traditional 
cheer— Let's Go Mets.” 


TRIBUTE TO THE HON. G. 
WILLIAM WHITEHURST 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 14, 1986 


Mr. RODINO. Mr. Speaker, | rise to join my 
colleagues in tribute to a man of the highest 
moral character and integrity who will be retir- 
ing at the end of the 99th Congress. 

BILL WHITEHURST came to Congress in 
1969, not as a politician, but as a respected 
member of the academic community. During 
his years as a professor and dean of students 
at Old Dominion University, BILL WHITEHURST 
was one of the most admired and beloved 
members of that facility. 

He brought to Washington the insight of a 
historian, and he could always be counted to 
bring his learned perspective to any debate. 

As neighbors in the Rayburn Building, | 
have come to know Bill and his wife, Janie, 
as warm and personable people who treat ev- 
eryone with the highest of respect. 

And | can tell you that SM is a man of prin- 
ciple. Earlier this year when this body consid- 
ered firearms reform legislation, BUL was a 
strong consistent voice who stood up to the 
powerful lobbies trying to weaken our laws. 

Bitt was one of the first to call for tougher 
laws to protect our police officers and our citi- 
zens, and not once did he stray from this con- 
viction. 

| know, too, of Bitt’s tireless works on 
behalf of his Virginia constituents, and of his 
deep commitment to protect the environment. 

In every way he epitomizes the heritage of 
Jefferson as a true Virginia gentleman whose 
independence and intellect helped better the 
country we live in. 

After 18 years in Congress, Sul has 
chosen to return to his first love, academia. 
He will be missed here, and | wish him noth- 
ing but happiness and good health. What is 
our loss, will become Norfolk's gain. 

And I'm sure that he will continue to enlight- 
en the minds of all those who come in contact 
with him. 
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CAMDEN DEVELOPS AS ARTS 
FLOURISH 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. FLORIO. Mr. Speaker, the arts have tra- 
ditionally played a very important role in the 
history and culture of my own State of New 
Jersey. In recent years, however, there has 
been renewed growth and vigor within the arts 
community of New Jersey due largely to the 
firm Federal and State support for arts pro- 
grams. 

The artistic revitalization taking place in 
New Jersey has grasped the interest of a 
number of organizations and it has not only 
received support from arts-oriented groups 
and individuals but also from corporate spon- 
sors such as Campbell Soup and RCA. Some 
37,000 artists reside in the New Jersey and 
play an active role in furthering New Jersey 
talent and culture. 

| am especially proud of the attention given 
to the city of Camden, which | represent, and 
the transformation Camden is undergoing in 
terms of historical preservation and a prolif- 
eration of art. In addition, | was proud to see 
the attention given to Camden's Artistic 
Design Program which seeks to elevate com- 
munity pride by placing murals on graffiti-cov- 
ered walls. | commend the efforts of Kimberly 
Camp, the visual-arts coordinator for the city 
of Camden, in this area. As a member of the 
Congressional Arts Caucus, | had the opportu- 
nity of working with Kimberly as she helped 
coordinate the 1985 First Congressional Arts 
Caucus competition and was impressed by 
both her commitment to the arts and her mul- 
tifaceted talent. 

The two articles on Camden's revitilization 
and on the Artistic Design Program follow: 

[From the Horizon, October 1986] 
A CULTURAL MOVEMENT 
(By Julia Lichtblau) 

A grass-roots arts movement has taken 
hold in Camden, New Jersey, and is growing 
vigorously in the city’s new climate of pride 
and determination. Professional artists and 
the community both are eagerly participat- 
ing. There are outdoor performances 
throughout the summer. The Camden 
County Cultural and Heritage Commission 
sponsors performances, school programs, a 
statewide Teen Arts Festival, and an annual 
juried exhibition featuring the works of 
over two hundred local artists. The Artistic 
Design Program employs professional art- 
ists to plan murals for the city’s graffiti-cov- 
ered walls, and the city’s teenagers help to 
execute them. Original research in music is 
going on at the Rutgers-Camden campus, 
while the visual-arts department has a com- 
puter-graphics program that is attracting 
students from throughout the region. And 
in Walt Whitman's chosen city, it is only ap- 
propriate to have an award-winning poetry 
magazine—the Mickle Street Review—pub- 
lished on the campus; as well as the Walt 
Whitman Center for the Arts and Human- 
ities. (The area code for all Camden loca- 
tions is 609.) 

ART AND HISTORY MUSEUMS 

Last year, some ten thousand viewers 

made their way to the Stedman Art Gallery 
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(Fourth and Linden Streets, Fine-Arts 
Center of Rutgers, the State University of 
New Jersey, Camden Campus, 757-6245). 
The only art museum in southern New 
Jersey, it has been exhibiting, educating the 
public, striving for a more national profile, 
and nurturing the local arts community 
since 1975. “We try for an experimental 
focus,” says gallery director Virginia Steel. 
“As a university gallery, we can afford to 
take chances and we should.” The Stedman 
is nationally known for its biennial works- 
on-paper competition, established in 1975 to 
encourage contemporary American artists 
using paper in both traditional and experi- 
mental ways. The last competition drew 
twenty-seven hundred entries, of which 
eighty-six were selected. The gallery holds 
eight changing exhibits a year, including an 
interdisciplinary one that focuses on an art 
or craft of a different culture. Such exhibits 
are often touring to several galleries around 
the country and make their only New York/ 
Philadelphia-area appearances at the Sted- 
man. 

The National Endowment for the Arts- 
funded Visiting-Artist Lecture Series yearly 
brings six nationally known artists from dif- 
ferent disciplines to the gallery to discuss 
their work. Past lectures have included 
Philip Glass and Laurie Anderson. 

The fall 1986 season opens with a joint 
show of rare works by André Kertész and 
Lucien Aigner, on loan from the Polaroid 
Corporation. The Kertész prints are his first 
color series, begun at the age of eighty-four. 
Aigner’s works are from a collection of fifty 
thousand negatives of prewar Paris, found 
in an old suitcase in 1970. 

Camden is the international headquarters 
of the Campbell Soup Company which 
maintains the Campbell Museum (Campbell 
Place, 342-6440). The plush, red-velvet inte- 
rior cradles what museum president Ralph 
Collier describes as “the world’s most 
unique collection of soup tureens’’—which 
includes life-size swans, rabbits, chickens, 
boars’ and cows’ heads, cauliflowers, and 
melons in silver, pewter, porcelain, and 
earthenware. The tureens, which date 
mostly from the early-eighteenth and nine- 
teenth centuries, come from two dozen Eu- 
ropean countries and China. Of particular 
note is a gilt-and-painted tureen bearing 
images of early-nineteenth-century Berlin— 
part of a 350-piece set for the marriage of 
Prince Frederick of the Netherlands and 
Princess Louise of Prussia in 1825. A film, 
“Artistry in Tureens,“ can be shown by ap- 
pointment to groups of up to fifty people. 
Not limited to soup-related objects, the 
Campbell Museum has small changing ex- 
hibits of prints, photographs, and decora- 
tive-art objects. 

History buffs will find a rich assortment 
of historic sites in the Camden area, dating 
from its origins as a Quaker settlement in 
the early-eighteenth century through the 
Industrial Revolution. Pomona Hall (Park 
Boulevard and Euclid Avenue, 964-3333), 
home of the Camden County Historical So- 
ciety, is an eighteenth-century Georgian 
mansion built by the Coopers—Camden’s 
founding family and restored for use as a 
museum during the Bicentennial. Eight- 
eenth-century furniture, quilts, farm imple- 
ments, and even clothing—including Wil- 
liam Cooper’s vest, which dates to the early- 
eighteenth century—are on exhibit. Up- 
stairs, you'll find craft shops for candlemak- 
ing, weaving, and shoemaking. 

The museum also contains objects of par- 
ticular significance to Camden—such as lo- 
cally made glass, Campbell Soup artifacts, 
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and a collection of Victrolas, records, photos 
of recording artists, and other RCA memo- 
rabilia. Pomona Hall has free tours and 
Sunday events (films, lectures, and open- 
hearth cooking demonstrations), as well as a 
school program. The historical society's li- 
brary contains nineteen thousand books and 
pamphlets—as well as maps, deeds, slides, 
newspapers (1800-1947), and an excellent 
collection of regional genealogical material. 

Walt Whitman, Camden's best-known his- 
toric figure, lived the last eight years of his 
life at 330 Mickle Street, near the water- 
front. The two-story, frame town house is 
now the Walt Whitman Museum (964-5282), 
run by the Walt Whitman Association, 
which has its headquarters next door. The 
poet's house contains the Gimbel Collection 
of Whitmania“ and sponsors readings, lec- 
tures, and changing exhibits. The associa- 
tion’s archives of Whitman's papers and 
other materials attract Whitman scholars 
from around the nation. 

OTHER HISTORIC SITES 


To experience Camden County's Quaker 
heritage, you'll have to leave Camden and 
venture into the surrounding areas. Barclay 
Farmstead. (Barclay Lane, Cherry Hill, 795- 
6225)—a thirty-two-acre Quaker farm first 
established in 1624—preserves a slice of 
Camden County's agrarian past in the midst 
of suburban Cherry Hill, a few minutes 
from Camden. Built in 1824, the three-story, 
eleven-room, Federal-style, brick farmhouse 
sits among herb and flower gardens, an 
apple orchard, a blacksmith shop, a corn- 
crib, and a Victorian springhouse. The 
house is an active“ museum. Upstairs is a 
collection of working looms used to repair 
and re-create some of the farm’s historic 
textiles. As part of an ongoing restoration 
program, the curatorial staff preserves his- 
toric fabric from area structures that are 
about to be demolished or are otherwise 
beyond repair. Recently, stenciling from a 
similar farmhouse of the same period was 
documented and re-created in authentic 
colors in the parlor. 

The Haddonfield Historic District (Kings 
Highway, Haddonfield) is on the National 
Register of Historic Places. Lovers of Ameri- 
can architecture will find themselves in 
their element here. The main street is large- 
ly Federal in style. You can stroll past the 
Indian King tavern, briefly the headquar- 
ters of the state assembly during the Ameri- 
can Revolution. The side streets are Victori- 
an, with fine examples of all major styles of 
the period. 

Haddonfield was founded by Elizabeth 
Haddon, the daughter of a Quaker landown- 
er and a woman of uncommon independence 
for her time. At the age of seventeen, she 
came by herself to America from England to 
oversee her father's properties. The town 
became a strong Quaker community, and its 
Friends’ meeting house is still in use. The 
Friends’ School was founded in 1786. Had- 
donfield also has the second-oldest fire com- 
pany in the country, with a small museum 
of old fire-fighting equipment. 

Another community of historical and ar- 
chitectural interest in the Camden area is 
Fairview, the third-oldest planned commu- 
nity in the country, now on the National 
Register of Historic Places. Originally called 
Yorkship, it was built in 1917 to remedy a 
chronic shortage of housing for workers at 
the New York Shipbuilding Company. The 
community consists of attached and semide- 
tached, brick, colonial-style houses along 
curving, tree-lined streets. In imitation of 
New England towns, it is broken up by sev- 
eral village greens” surrounded by shops. 
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Its self-contained appearance is now attract- 
ing a new generation of young professionals. 


THE PERFORMING ARTS 


The Rutgers-Camden campus is probably 
the only one is the country to have a profes- 
sional orchestra in residence. The eighteen- 
member Mozart Orchestra is devoted almost 
exclusively to works by Mozart and per- 
forms regularly on campus for college and 
high-school students and also the general 
public. The University Theatre Department 
produces several plays annually—both clas- 
sical and contemporary—and performs for 
the general public and hundreds of Camden 
schoolchildren. Each spring, the campus 
hosts the statewide Teen Arts Festival, 
which attracts teenagers from all over the 
state for three days of workshops, demon- 
strations, and performances. 

Not surprisingly, the best place to see 
shows in Camden is the Fine Arts Theatre 
(Fine Arts Building, Fourth and Penn 
streets, 757-6176 on the Rutgers-Camden 
campus.) The seven-hundred-seat theater is 
acoustically perfect, has excellent sight 
lines, and is well suited to both music and 
theater. Last year, Camden audiences saw 
Philadenco, a Philadelphia-based modern- 
dance group; Metropolitan Opera singer 
Osceola Davis; singer Tom Chapin; the 
Mozart Orchestra; and over thirty other 
top-notch shows there. 

Just a few blocks away, in the Cooper 
Grant Historic District, is Camden’s other 
cultural nucleus, the Walt Whitman Center 
for the Arts and Humanities (Second and 
Cooper streets, 757-7276), which sponsors a 
constant stream of musical performances, 
poetry readings, coffee klatches, plays, chil- 
dren's programs, and exhibits. The Walt 
Whitman Center is perhaps best known for 
its annual Notable Poets Series, which has 
brought such luminaries as Lawrence Fer- 
linghetti, Allen Ginsberg and Gwendolyn 
Brooks for readings and discussions. 

Housed in a former Carnegie Free Public 
Library building, the center is a gift of El- 
dridge R. Johnson, a president of the 
former Victor Talking Machine Company 
(now RCA). The beaux art structure is one 
of the city’s finest. Its columned portico 
bears a seventy-foot, allegorical mosaic 
made of over one hundred thousand glass 
pieces, entitled “America Receiving the 
Gifts of the Nation.” 

Camden County is blessed with a second 
orchestra, the Haddonfield Symphony, 
which has been performing in the area for 
some thirty years. Its focus is also some- 
what specialized—it tends toward American 
and innovative composers. Described as a 
“teaching orchestra,“ it sponsors a young 
soloists’ competition, and a number of its 
seats are held by students from Philadel- 
phia’s Curtis Institute. 

Area residents also enjoy performances by 
the Wind Symphony of Southern New 
Jersey and the Camerata Opera Company. 
On Friday evenings in summer, Haddonfield 
closes down Kings Highway at Centre 
Street and holds band concerts right on the 
pavement. 


OUT AND ABOUT 


Most of Camden's downtown attractions 
are within six blocks of each other. Right 
off the Rutgers campus is the Cooper Grant 
Historic District, a neighborhood of nine- 
teenth-century town houses, many of which 
are now being renovated. From there, you 
can see such landmarks as the Benjamin 
Franklin Bridge and the RCA tower, with 
its famous logo of the dog harkening to “his 
master’s voice” in stained glass. Stop for a 
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minute to enjoy the park surrounding the 
Walt Whitman Center—in particular the 
statues of Peter Pan and various animals in- 
stalled for children. 

Camden's future will be in its spectacular 
waterfront project, now under way at the 
foot of Mickle Street. The first section, the 
Ulysses S. Wiggins Waterfront Park, opened 
recently. Its entrace, which faces Philadel- 
phia’s Penn’s Landing, is a circular driveway 
on the crest of a hill, ringed by seventy-foot 
flagpoles framing the Philadelphia skyline. 
A grassy, outdoor amphitheater seats over 
five thousand and hosts a full schedule of 
events, which this year included a concert 
by jazz trumpeter Wynton Marsalis. The 
next part of the park to open will be the 
marina. The city is planning to make the 
park the site of concerts, ethnic fairs, boat 
shows, “super Sundays,” and other crowd 
pleasers. A $30-million aquarium promises 
to be a major attraction when it opens in 
1989. In the meantime, go for the view and 
the outdoor events, sponsored by the 
Camden County Park Commission (Whit- 
man Avenue, Cherry Hill, 795-PARK). 

The city’s landscaped Harleigh Cemetery 
is full of impressive funerary architecture, 
including scale models of the Parthenon. 
While you're there, make a pilgrimage to 
Walt Whitman’s tomb—a mossy, granite 
grotto designed by the poet himself. The 
Cooper Plaza Historic District is just around 
the corner from the cemetery and worth a 
short detour for preservation aficionados. 


TRANSPORTATION 


Camden is located a short drive from 
Philadelphia's Center City, just over the 
Benjamin Franklin Bridge. The PATCO 
high-speed rail line links the city and 
county. The Philadelphia International Air- 
port is only twenty minutes from the 
Camden area. A $17-million Transportation 
Terminal—a major interchange for car, 
commuter-rail, and bus traffic—will open 
this fall, making Camden even more accessi- 
ble. 


{From the Horizon, October 1986] 
THE WRITING ON THE WALL 


(By Jennifer W. Graham) 


A couple of years ago, the city of Camden 
saw the writing on the wall—literally. In the 
summer of 1984, then-director of Housing 
and Community Development, Patricia 
Darden, initiated an anti-graffiti program, 
taking the urge to write on walls and turn- 
ing it into an artistically creative impulse. 
The Artistic Design Program was born— 
with a goal of turning graffiti-covered walls 
into works of art. 

Patterned after similar programs in other 
cities, particularly the Anti-Graffiti Net- 
work in Philadelphia, Camden’s Artistic 
Design Program seeks to elevate pride in 
the community, discouraging defacement of 
property and fostering an aesthetic appre- 
ciation for the murals. And the project pro- 
vides a solution to frustrated business 
owners in Camden, who repeatedly have to 
paint their walls to cover graffiti. 

The benefits of the program are numer- 
ous, going beyond the beautification of 
Camden. It furnishes exposure for artists in 
the area, who submit sketches for potential 
mural projects—as well as paying an honor- 
arium of up to $750, The Artistic Design 
Program also provides summer jobs through 
a federal program (the Job Partnership 
Training Act) for young people fourteen 
through twenty-one. Some of these teens 
are the very same vandals who used their 
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spare time to deface property with graffiti. 
Some are artistically inclined, others not, 
but all make important contributions to the 
mural project. To assist the artists, some 
teens are sketch artists others fill-in artists, 
some supplies-maintenance captains, or 
crew leaders who will relate to the kids so 
that the artists are not put in a baby-sitting 
position. This past summer, one worker—a 
student in painting at the Pratt Institute— 
got a lot of experience working on a large 
scale. Kimberly Camp, visual-arts coordina- 
tor for the City of Camden under Housing 
and Community Development, says: “It’s a 
real team effort. If an artist is scaling up a 
drawing that's going on a 150-foot-long wall 
and he’s on scaffolding twelve feet off the 
ground, he needs somebody across the street 
to tell him what he’s doing looks right.” 

According to Camp, the Artistic Design 
Program has a success rate of 70 percent—as 
opposed to similar projects in other cities, 
which have an 11-to-15-percent success rate. 
“Success is measured,” Camp says, “based 
on the number of murals we do and the 
number of ones that get written back over. 
The majority of murals that go up are never 
touched. The next-largest group are those 
that go up and are written on over the 
Fourth of July. Then we have two sites that 
are what I call ‘regular maintenance’ sites. 
If we touch them up on a Friday and we 
need something to do on a Monday, we can 
always go back and touch them up again, 
because I know they've been written on.“ 

The project gets about twenty requests a 
year from area businesses to paint murals 
on their walls, and that is done on a first- 
come, first-serve basis. The $50,000 annual 
budget is funded through the New Jersey 
State Council on the Arts (previously 
through the Community Development 
Block Grant). This year, money came direct- 
ly from the mayor's office. And then there 
in-kind donations. Camp says, “All of the 
site owners are asked to donate lunches to 
the kids, and it’s no easy task feeding ten 
teenagers for three- and four-week periods.” 
Business owners are not asked for any other 
donations. 

Camps who has painted two of the murals 
herself, stresses the aesthetic sensibilities of 
Camden with all artists working on the 
project. Camden is 63-percent black and 34- 
percent Puerto Rican/Latino; 40 percent of 
the total population is under twenty-one. 
Camp's own murals depict black women 
holding up the sky and black men with 
dreadlocked hair. A mural by Ethel Wilson 
depicts people running away from a nuclear- 
power plant as reactors spew fumes into the 
sky. Yet another shows breakdancers on a 
street corner. 

In working with the program, Camp has 
learned a lot about the subculture of wall 
writers, who have such names as Disco Funk 
and Seven Deadly Sins. She says that the 
clubs “war with each other through wall 
writing.“ Camp even found herself at one 
wall writers’ meeting in a school yard at 
midnight. She has been successful in getting 
most of the wall writers not to vandalize. 

The response to the murals has been 99- 
percent positive, according to Camp. 
“People walk by on the street and want to 
be a part of it. They talk to the artist, they 
talk to the kids that work there. People that 
see us will cali and say, ‘I really like that 
program and want to be involved.’ This 
week alone, I've gotten three additional re- 
quests for murals and there are people who 
have been waiting since last year. The vol- 
unteerism is also very high; we get a high 
level of support in donations.” Donations 
could be a couch for the center or paints. 
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As an artist, Camp (who also works closely 
with the City of Camden Art Exhibition) 
has a personal commitment to the city arts 
programs. “I hope that our next involve- 
ment will go toward doing public art 
projects that are of a more permanent 
nature,” she says. Our staff had a meeting 
last week with the city architectural depart- 
ment out of Housing and Community Devel- 
opment and the Percent for Art coordinator 
from the state arts council to talk about a 
park-redevelopment project in north 
Camden. We sat down to find out how the 
artists could be involved, what areas could 
be painted, what areas would require artists 
with specific skills, and so on. The program 
and staff are capable of taking things in 
that direction.” 

But whatever direction the project goes, 
for now a once-negative phenomenon has 
resulted in the beautification of the city—at 
the same time giving exposure to artists and 
jobs for young people. And, given the low 
incidence of graffiti on the murals them- 
selves, the wall writers must agree. 


TURKEY: A UNIQUE HISTORY 
HON. JOSEPH J. DioGUARDI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. DIOGUARDI. Mr. Speaker, Turkey is 
unique in the history of European nations and, 
indeed, in the history of most of the states of 
the world, in that she is mentioned nowhere in 
the thick book of anti-Semitism as an oppres- 
sor. To the amazing contrary, Turkey, both as 
Ottoman Empire center and as a Republic, 
has a record in which there is not a single in- 
stance of government culpability in the loss of 
an innocent Jewish life, not an instance of 
yellow armbands, enforced ghettoes, charges 
of well-poisonings, charges of child-sacrifice, 
forced conversions, and all the other infamous 
imputations and calumnies that are so familiar 
in the history of the West. Researchers have 
established that Jews who were expelled from 
Hungary in 1376 made their way to the re- 
gions under Ottoman rule. Jews expelled from 
France in 1394 are known to have settled in 
Edirne, a principal Ottoman city. And even 
before the major Iberian expulsions began in 
1492, the oppressive milieu of Spain com- 
bined with the tolerant policies in the East at- 
tracted Jews to the Ottoman regions in 1394. 

The list of instances of Turkish generosity 
of heart and attitude toward victims of reli- 
gious oppression is a lengthy one. The follow- 
ing are only a few of the outstanding dates 
besides those mentioned above. 

From the records of Bursa, an important city 
in the Ottoman Empire in the 16th century, a 
letter from the Turkish Chief Rabbi Sarfati to 
the Jews of Europe reads, Ottoman land is a 
country where nothing is lacking. Every man 
could spend his life unmolested under his fig 
tree and vine.” Sarfati urged his readers to 
leave the great torture chamber.” 

In the same vein, a letter sent by the sultan 
to the Pope in the 16th century in which the 
Grand Turk registers his indignation with the 
persecution of the Jews of Ancona and de- 
scribes the persecution as follows, “Being 
carried out remorselessly * 24 men and 1 
woman having already been burned alive.” 
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And, it was from Ottoman lands that a boycott 
was organized against the persecutions taking 
place in Ancona, reminiscent of the recent ac- 
tions against South Africa. In his book, “The 
Ottoman Jewish Communities,” historian Mark 
Epstein states, “With each expulsion or perse- 
cution in Christian lands it is recorded that 
Jews fled to Ottoman territory.” 

One of the most famous instances of Otto- 
man humanity occurred at the time of the 
Spanish Inquisition and expulsions of the 
1490's. It is estimated that 90,000 Jews alone 
made their way, with Ottoman assistance, to 
key Turkish centers like Istanbul, Edirne, and 
Salonica. In Salonica, it should be empha- 
sized, there grew a chief Jewish city of the 
Ottoman Empire. This city flourished for cen- 
turies and, in fact, was only brought to an end 
as a Jewish center by the Nazi occupation 
forces in 1943. 

Elsewhere, Jews who went to Turkey estab- 
lished similarly great communities, rose to 
high positions and even now prepare to cele- 
brate their 500th anniversary as people re- 
ceived by the Turkish sultans during a period 
when few doors opened to religious refugees. 

The chief rabbi of Turkey, David Asseo, re- 
cently told Dr. Martin Abend, a prominent 
United States scholar and newscaster, of the 
gratitude and comfort of being a Jew in 
Turkey and of his pleasure to be able to tell 
the world the little-known fact of Turkish toler- 
ance and humanity at a time when the name 
of Turkey and Turk is so regularly impugned. 

It is also important to note that Turkey was 
among the very first to recognize the State of 
Israel. However, | would like to emphasize 
that the Turkish record of treatment of Jewish 
refugees is only part of the story. Turks are 
also noted in history for their reception of 
Poles fleeing czarist oppression, among other 
humanitarian acts. 

In conclusion, the current perception of 
Turkish character should be reevaluated. | 
urge my colleagues and the American public 
to turn to the objective facts of history and do 
honor to a country which in the history of 
world holocausts is an example of what many 
countries should have been, but were not. In 
particular, | encourage everyone to review the 
reception provided by the Turkish Republic to 
Jews fleeing Nazi Germany, where today, in 
Turkey, Jews hold high posts and represent a 
prestigious segment of Turkish society. 


A JOLLY EVENT 
HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. FORD of Michigan. Mr. Speaker, many 
of my colleagues know the former counsel to 
my Subcommittee on Postsecondary Educa- 
tion, Tom Jolly, who is now with the firm 
O'Connor & Hannan. He's become a highly 
respected lobbyist, fundraiser, and friend of 
many in this body. 

To those friends, | am pleased to announce 
that on Wednesday evening, October 15, his 
life was changed by a Jolly event, the birth of 
Bethany Meaghan. Meaghan, Tom and Beth's 
first child, weighed in at Columbia Hospital for 
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Women at 6 pounds, 15 ounces, and | am de- 
lighted to report that mother, daughter, and 
father are all doing fine. 

| know my colleagues and Tom's friends 
join me in sending Tom and Beth our best 
wishes and congratulations. 


MS. EVA BROWN—A MASTER 
TEACHER 


HON. CHARLES A. HAYES 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. HAYES. Mr. Speaker, | wish to bring to 
the attention of the House some of the 
achievements of Ms. Eva Brown, an outstand- 
ing teacher at Kenwood Academy, one of the 
high schools in the First Congressional District 
of Illinois. As a dedicated and creative instruc- 
tor, Ms. Brown has for many years designed 
special programs to pique her students’ natu- 
ral curiosity and enrich their learning environ- 
ment. 

One project which she recently completed 
is of special concern to me because it estab- 
lished a dialog between aged and young resi- 
dents of the district. Seeing that many of her 
teenaged students had little contact with 
senior citizens, Ms. Brown developed a pro- 
posal to address this need, obtained special 
funding and carried out the project during the 
last school year. Her community civics classes 
had an opportunity to walk and talk with older 
Americans in order to draw parallels between 
their own life experiences and those of their 
elders. 

Ms. Brown involved many community 
groups, individuals, and public and private 
agencies in her efforts. The teens and seniors 
were enthusiastic about the experience, and a 
number of rewarding relationships were estab- 
lished. 

Certainly, Ms. Brown works above even the 
high standards set for the teachers of Ken- 
wood Academy, one of the top rated public 
schools in the city of Chicago. Kenwood 
Academy and its principal, Ms. Elizabeth M. 
Jochner, are to be commended for encourag- 
ing such excellence. 

Through her innovative approach to educa- 
tion, her enthusiasm for teaching and her firm 
belief in the dignity and worth of her students 
and their ability to learn, Ms. Brown instills in 
them a sense of pride and confidence and in- 
spires them to develop to their highest poten- 
tial. 

This summer Ms. Brown received a National 
Endowment for the Humanities fellowship to 
study American urban and social history at 
Dartmouth University. She has received nu- 
merous citations for excellence in teaching in- 
cluding the Kate Maremont Dedicated Teach- 
er Award, and she has been honored as a 
Governor’s master teacher. 

We see in our newspapers many articles 
about what is wrong with public education 
today. It is a pleasure to be able to share with 
my distinguished colleagues this example of 
what is right. This outstanding teacher shows 
how one committed individual can make a dif- 
ference. 


EXTENSIONS OF REMARKS 
GIRL, 3, AIDED MOM 


HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. COELHO. Mr. Speaker, | would like to 
share with my colleagues a story printed in 
the Modesto Bee recently about a bright and 
brave little girl from the San Joaquin Valley 
which | represent. According to her mother, 
Mrs. Beverly Seaton, who has just recently 
been diagnosed as having epilepsy, she had 
instructed her 3-year-old daughter, Victoria, 
what to do in case she had a seizure. Thus 
when little Victoria saw that her mother had 
blacked out, she didn’t panic; instead she 
simply dialed 911 and was able to get the 
necessary help for her mother. 

As one who has epilepsy, | was particularly 
touched by this story and would like to take 
this opportunity to commend Victoria Seaton 
as a very special young girl. 

The following is the text of the article as 
printed in the Modesto Bee. 


SHERIFF COMMENDS LITTLE HERO—GIRL, 3, 
Arpep Mom WITH 911 
(By Bryce White) 

Tracy.—Three-year-old Veronica Seaton 
didn’t panic when her mother collapsed. 
She simply dialed 911. 

The quick-thinking tot’s call for help has 
earned her a hero’s commendation from the 
San Joaquin County Sheriff's Department. 

Veronica’s mother, Beverly Seaton, 
couldn’t be more proud of her little girl. 

What she did could have saved my life,” 
said Mrs. Seaton. 

It was just a week ago that the mother of 
four suffered an epileptic seizure and col- 
lapsed unconscious on the living room floor. 

Veronica—who answers questions with a 
nod or shake of her head, loves her dolls 
and smiles incessantly—seems unfazed by 
all the attention. 

She just nodded when her mom asked: 
“You did just what I showed you to do if I 
had an epileptic seizure, didn’t you?” 

Sheriff John Zunino’s office has sent the 
girl a letter of commendation and a 20- 
minute tape recording of her call for help. 

“You are an example to all the young 
people across the country, and for this I 
want to thank you because you helped us do 
our job of helping others better,” sheriff's 
Lt. Dennis Dearmin said in a letter to the 
girl. 

Continental Telephone Co., in the midst 
of a campaign to teach children in kinder- 
garten through third grade when and when 
not to call 911, couldn't find a better exam- 
ple of “how to do it” than Veronica. 

“How amazing it is for a 3-year-old to be 
able to realize what an emergency is,” said 
Bill Hendershot, a Conte] spokesman. “Not 
all 3-year-olds would do that.” 

The stage for Veronica’s heroic moment 
was set about three months ago, when doc- 
tors told Mrs. Seaton that she had epilepsy 
and began prescribing medicine. 

Doctors told her that it would take a 
while to adjust the dosage of the medicine 
she now is required to take, and said black- 
outs—like the one she experienced last 
week—were a possibility. 

“It was about 1:10 p. m., Mrs. Seaton said. 
“I remember I was putting the baby to 
sleep, and the next thing I knew I woke up 
when firemen were pounding on the front 
door.“ 
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She was unconscious, as near as she can 

estimate, about a half-hour, based on the 
20-minute tape recording made by officers 
at the communications center in Stockton 
after Veronica called 911 first, then hung 
up. 
The 911 automatic locating system imme- 
diately gave the communications center the 
Seaton’s West 11th Street address and tele- 
phone number. 

Help was dispatched immediately, but the 
center called the Seaton phone number and 
talked to the girl until firefighters arrived. 

The Sheriff's Department is planning to 
roll out the red carpet for Veronica when 
she visits the county's 911 communications 
center in the Stockton courthouse. No date 
has yet been set for the visit which will in- 
clude a ride in a sheriff’s patrol car to and 
from her rural Tracy home. 


FAMILY PLANNING MISTAKE 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. WOLPE. Mr. Speaker, as many of our 
colleagues are aware, the administration de- 
cided last month to terminate American fund- 
ing for the largest multilateral provider of 
family planning assistance, the U.N. Fund for 
Population Activities. | believe this decision 
was a serious mistake. In the administration 
zeal to pacify a vocal minority of American an- 
tifamily planning activists, the real victims, in 
this debate have been tragically overlooked. 

What is the issue at stake in this debate? 
Here the very first point that must be made is 
that what is not at issue is if the United States 
should be in the business of supporting abor- 
tion overseas. That debate was settled over 
10 years ago. Current U.S. law explicitly pro- 
hibits any of our foreign aid dollars from 
paying for or promoting abortions. Further- 
more, in 1973, Congress passed legislation re- 
quiring that all U.S.-backed family planning 
programs be noncoercive and strictly volun- 
tary. So let us say loudly and clearly that the 
insinuation that U.S. dollars are going to pay 
for forced abortions in foreign countries is, 
quite simply absolute nonsense. U.S. law for- 
bids U.S. dollars from supporting any abortion 
activities overseas, forced or voluntary. 

The real issue at stake in the U.S. decision 
to cutoff funding for the U.N. Fund for Popula- 
tion Activities is that in the effort to address 
concerns about allegations of forced abortion 
and forced sterilization in the People’s Repub- 
lic of China, American support for family as- 
sistance to millions to women in the over 120 
countries served by UNFPA has suddenly 
come to a halt. 

And what can we assume will be the impact 
of this decision? In my mind it is perhaps the 
ultimate and utterly tragic irony that in their 
zeal to prevent all abortions in any country, 
the proponents of the UNFPA funding cutoff 
have only succeeded in blocking access to 
the most effective option people have for 
making abortion unnecessary in the first in- 
stance. H we are truly serious in our commit- 
ment to reducing the incidence of unwanted 
pregnancies and abortions worldwide, the very 
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last thing we should do is deny aid for vital 
family planning services. 

| am deeply disappointed by the administra- 
tion's decision and | urge my colleagues to 
consider carefully the impact of this cutoff in 
U.S. assistance to UNFPA. | recommend the 
following editorial which appeared in the De- 
troit Free Press: 

CUTOFF: THE UNITED STATES Backs OUT oF A 
NEEDED UN POPULATION PROGRAM 

The Reagan administration has gone 
ahead with the ill-conceived plan to with- 
draw U.S. money from the United Nations 
Fund for population Activities. 

The decision to withhold the United 
States’ $25 million contribution—a fourth of 
the agency’s budget—was the result of lob- 
bying by anti-abortion activists who allege 
that the Chinese government’s population 
program, one of the 130 such national pro- 
grams receiving aid from the group, has a 
policy of forced abortions and sterilizations. 
The Chinese have denied the charge. 

An official of the U.S. Agency for Interna- 
tional Development told the New York 
Times that assistance could be resumed 
next year if circumstances change. The UN 
group, anticipating the U.S. fund cutoff, has 
been able to raise nearly $20 million from 
other donors. 

Nevertheless, it is absurd that the admin- 
istration has gone along with the attempts 
of a vocal minority of Americans to cripple 
the multi-national agency, which provides 
assistance to poor countries trying to con- 
trol their burgeoning populations. As Rep. 
Jim Moody, D-Wis., has pointed out, “Ban- 
gladesh, Haiti and other similar countries 
will be the ones to suffer.“ Allowing that to 
happen is neither humane nor good foreign 
policy. 


WORLD FOOD DAY 
HON. E. de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. DE LA GARZA. Mr. Speaker, one of the 
great ironies of our time is the fact that Ameri- 
cans are organizing and promoting a war 
against world hunger. 

There is nothing ironic in the war against 
hunger itself. For many years, Americans have 
traditionally contributed their full share—and 
more—to campaigns against famine and mal- 
nutrition in many parts of the world. We have 
all supported those efforts, and we will contin- 
ue to support them. 

For this reason, Americans have joined this 
week in the celebration of World Food Day. 
As my colleagues know, the observance has 
been marked here in Washington by the pres- 
entation yesterday of the fourth annual Presi- 
dential end hunger awards. 

said there is a great irony in this celebra- 
tion. That lies in the fact that we are waging 
war on world hunger at a time when this coun- 
try and many others are swamped by agricul- 
tural surpluses. 

The war against hunger is going well. The 
aid that flowed from this country and others to 
the famine areas of Africa has made a differ- 
ence. The help we gave, as a government 
and through private sources, has saved hun- 
dreds of thousands of lives. And in many 
other areas, efforts like our Food for Peace 
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Program have moved us further toward the 
goal of a world in which no man, woman, or 
child is forced to go without an adequate diet. 

But if the war is going well, it has not yet 
been won. We have not yet reached our goal. 
There are still children who go to bed hungry. 
At the same time, the men and women who 
produce our food are suffering through one of 
the most serious economic crises in the past 
half century. 

This is what | find ironic, Mr. Speaker, On 
one hand, there are hungry people. On the 
other hand, we have food producers who 
cannot make a living. 

| fully realize that | have oversimplified the 
contradiction that we face—a contradiction 
that has existed for many decades. But | do 
not apologize for trying to bring this dilemma 
down to its basic roots. We have to somehow 
find the wisdom to solve this contradiction— 
the wisdom to match the productive genius of 
agriculture with the needs of both commercial 
and other markets. 

This is one of the key lessons we should be 
learning from World Food Day. | want to 
salute the organizers and sponsors of this ob- 
servance, and | want to join in saluting the 
men and women who will share in this year's 
Presidential end hunger awards. 


TRIBUTE TO E. VIRGIL CONWAY 
HON. JOSEPH J. DioGUARDI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. DIOGUARDI. Mr. Speaker, | rise today 
to pay tribute to E. Virgil Conway who will be 
receiving the 1986 Gold Medal Award from 
the 100 Year Association of New York, on the 
23rd of October. 

The 100 Year Association of New York, was 
founded in 1927 to preserve and protect the 
traditions passed down through the years. Its 
membership consists of those companies and 
individuals which have been doing business in 
New York City for over 100 years. Not only 
have these businesses and individuals been 
dedicated to preserving the commerce of New 
York City, but they have also demonstrated 
great generosity toward civil servants. There is 
an award given yearly to the civil servant who 
performs above and beyond the call of duty. 
In addition, they annually award scholarship 
funds to children of civil servants. 

The Gold Medal Award has been given 
yearly since 1930 to the corporation or individ- 
ual who has made great contributions and ef- 
forts in the advancement of New York City. 
some significant recipients in the past have 
been David Rockefeller, former Mayor Fiorello 
H. LaGuardia, Dr. Howard A. Rusk, Alfred P. 
Sloan, Jr., and J. Peter Grace. 

This year’s winner, E. Virgil Conway, is cur- 
rently the chairman and president of the Sea- 
men’s Bank for Savings. He served as the 
president of the association between 1977 
and 1978, and is presently a member of its 
board of governors. In addition, Virgil has 
made many contributions to other civic and 
charitable organizations. He is a member of 
the Audit Committee of the city of New York 
and served during the city's fiscal crisis as a 
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member of the mayor's management advisory 
board. Virgil also is a director and secretary- 
treasurer of the New York City Partnership 
and the New York Chamber of Commerce and 
Industry. 

Virgil is an outstanding member of the com- 
munity and the business world. He has served 
his city on numerous accounts and has volun- 
teered his services to many worthy institu- 
tions. | am sure that his wife, Elaine, and chil- 
dren, Allison and Sarah, are proud of Virgil's 
accomplishments. New York City certainly is 
proud. | am particularly privileged because 
Virgil is a resident of Bronxville, a town which 
| represent. | would like to take this time to 
congratulate Virgil on his receiving the Gold 
Medal Award and to pay tribute to him for his 
continued dedication toward helping others. 


PITMAN STUDENTS RALLY FOR 
SUPERFUND 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. FLORIO. Mr. Speaker, last week the 
Congress overwhelmingly approved a reau- 
thorization of the Superfund Program to clean 
up our Nation's toxic waste dumps. Having au- 
thored the original Superfund Program and 
having worked actively in the last two Con- 
gresses to craft a Superfund reauthorization 
that would include strict cleanup standards 
and deadlines, | am pleased that the Con- 
gress has taken the decisive action of provid- 
ing both the means and the impetus to rid our 
Nation of dangerous toxic waste dumps. | 
would like to urge the President to sign this 
vital piece of legislation. 

The need for reauthorizing Superfund this 
year can be seen in our communities and 
among our constituents. For a number of 
years, | have worked with the residents of 
Pitman, NJ, to ensure that Lipari landfill, the 
No. 1 site on the Superfund National Priority 
List is cleaned up and that the natural re- 
sources of this community are restored. Lipari 
is one of many toxic waste dumps where work 
would be halted if the Superfund reauthoriza- 
tion bill were vetoed. 

In order to emphasize to the President the 
urgency of the need for this legislation, stu- 
dents from the fifth grade class of Mrs. Pat 
Lindsay at Pitman Middle School wrote to the 
President urging him to sign this legislation. | 
would like to commend their teacher who, with 
her husband Harry, has been active in the 
fight to clean up Lipari, as well as Tom Agnew 
and Fran Manbeck, the principal and vice prin- 
cipal of Pitman Middle School, and Dr. Horton, 
the Superintendent of Schools for their efforts. 

Most especially, | would like to draw the at- 
tention of my colleagues to the students that 
participated in this effort: Jennifer Miller, Carl 
Winter, Dave Hutton, Amy Hancock, Tricia 
Healy, Courtney Olson, Jessica Murray, Billy 
Datz, Laura Michelle Kennedy, Ryan Camp- 
bell, Amber Tunstall, Allyson Sturgeon, Dayna 
Drinkwater, Aaron Geserick, Jessica Marcone, 
Dara Montgomery, Becky Watt, Shawn 
O'Brien, Alandrea Lee, and Joseph Pinto. All 
of these students took the time and effort to 
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voice their concern about something that is di- 
rectly affecting their lives, the lives of their 
parents and the lives of future generations. | 
would like to commend their initiative and join 
them in urging approval of the Superfund re- 
authorization legislation. 


IN PRAISE OF RAUL “ROY” 
CALDERON 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. GARCIA. Mr. Speaker, this past August, 
Raul “Roy” Calderon who has been with my 
New York office for well over a decade, left to 
take a job with the New York State Correc- 
tions Agency. 

l'il miss Roy because of his willingness to 
work hard and because of his quick wit. He 
was a treasured asset to the community, as 
well as my office. Roy was born and raised in 
the Bronx and decided to serve it as a dedi- 
cated public servant, never failing to lend a 
helping hand whenever he was needed. 

Roy's story is unique. We knew each other 
as kids, and while | went on to the Army, 
school, and public life, Roy's life took a turn 
for the worse. He ran into some problems with 
drugs and the law and ended up serving time 
in jail. 

It was in prison that | met up with Roy again 
in the early seventies. My work as a State 
Senator led me to become involved with 
prison reform programs. | came across Roy 
while visiting a correctional facility in New 
York State. He told me he had learned a lot 
and thought a lot about his life, and that he 
wanted to make a fresh start. | was impressed 
by his sincerity, and to make a long story 
short, | hired him upon his release. As | said, 
that was in the early seventies, Roy stayed 
with me until this past August. 

The State of New York got a good deal 
when they hired Roy. He is living proof that a 
person can be rehabilitated and lift them- 
selves up from the depths, turn their lives 
around, and become a productive member of 
society. Of course, Roy had some help from 
his wonderful wife Louise. 

In many ways, Roy is truly a gifted man. He 
has seen life from all perspectives, and he 
made a choice to embrace it in all of its full- 
ness. | will miss my friend Roy Calderon. 


HONORING WILLIAM SAMPLE, 
THE FOUNDER OF THE SUN- 
SHINE FOUNDATION, ON ITS 
10TH ANNIVERSARY 


HON. ROBERT A. BORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. BORSKI. Mr. Speaker, | rise to recog- 
nize William Sample who is the founder and 
chief administrator of the Sunshine Founda- 
tion in Philadelphia. The foundation will cele- 
brate its 10th anniversary on November 18, 
1986. 
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True to its name, the Sunshine Foundation 
was established to fulfill the dreams of chron- 
ically and terminally ill children. Assigned to 
Philadelphia’s Children’s Hospital while serv- 
ing as a city policeman, Bill Sample encoun- 
tered dozens of critically and terminally ill chil- 
dren during his daily rounds. He was moved 
by the plight of these children but anguished 
over his inability to help them. For many of 
them, the consequent draining of family re- 
sources compounded by their illness made 
the outlook grim. 

But Bill's contagious optimism led him to a 
brainstorm which would allow children all over 
the United States the opportunity to fulfill their 
wildest dreams. Filling the first request with a 
personal check, Bill began working with volun- 
teers to establish fundraising efforts to provide 
some hope and encouragement to both fami- 
lies and youngsters. Unlike many charities, the 
Sunshine Foundation is supported by small, 
private contributions from everyday people like 
Bill himself. To this date, no wish has ever 
been denied. 

Since its inception in 1976, the Sunshine 
Foundation has grown with local chapters all 
over the east coast. By 1985, the first, region- 
al office was opened in Atlanta, GA. Further- 
more, the organization is committed to main- 
taining funds to provide for the purposes for 
which they were contributed. Thus 85 percent 
of the moneys expended are used expressly 
to fulfill the wishes to special children. 

Mr. Speaker, | would like to commend Bill 
Sample for his outstanding initiative to reach 
outside of himself and provide some hope and 
happiness to so many children. | ask my col- 
leagues to join me as | salute his efforts to 
make the lives of these children a little bright- 
er. Furthermore, | would like to commend both 
Bill Sample and the foundation volunteers on 
their 10th anniversary and wish them much 
future success in these endeavors. 


EUROPEAN ADVICE—TOO EASY 
HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. BEREUTER. Mr. Speaker, it is far too 
often that we get sanctimonious advice from 
some the Socialist parties of our European 
allies about our foreign policies and actions. 
Indeed, at the British Labor Party's recent 
meeting, much furor abounded over U.S. poli- 
cies in various corners of the planet. Recently, 
Mr. Speaker, the Reverend Jesse Jackson 
testified before a congressional committee on 
the economic and military needs of the front 
line states in southern Africa. These nations 
are feeling the impact or threat of South Afri- 
ca’s military and economic might. 

lf the Reverend Jackson's suggestions of 
the need for military assistance are valid, this 
Member believes that Europeans—which were 
the African colonial powers—bear a special 
responsibility for conditions in Africa, and, ac- 
cordingly, should pay the bills, and make the 
provisions for any appropriate military assist- 
ance to the countries which are neighbors to 
South Africa. Then, Europeans may know 
what it’s like to hear Americans and some of 
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their own citizens lean back and sanctimoni- 
ously complain that Europeans are militarizing 
southern Africa. 

| would like to insert an editorial from the 
Omaha World-Herald which offers criticism of 
the attitudes and policies of some of the Euro- 
pean Socialist parties. | think my colleagues 
will be interested in examining this point of 
view from this newspaper located in the heart- 
land of America. 


[From the Omaha World-Herald, Oct. 6, 
1986) 


STILL More MORAL BLINDNESS In EUROPE'S 
LEFTIST CIRCLES 


European Socialists sometimes act like the 
schoolyard children who fear the bully so 
much that they help him attack his victims. 
During the long period of the Cold War, the 
Socialist, social democratic and labor parties 
of Western Europe have tended to look the 
other way as the Soviet Union swallowed 
countries, brutalized populations, arrested 
and killed dissidents and accumulated mas- 
sive stockpiles of nuclear and conventional 
arms. 

An example of the selective morality prac- 
ticed by the European left is its reaction to 
the Soviet invasion of Afghanistan. There is 
seldom a protest to be heard from the politi- 
cal left regarding a horrible war that has 
driven one-third of the Afghan population 
from their homes and caused hundreds of 
thousands of casualties, 

But the European left organized giant ral- 
lies and endless protests against American 
participation in the Vietnam War. Similarly, 
the dramatic buildup of Soviet missiles re- 
ceived a bland reception from the Socialists, 
while the deployment of a much smaller 
number of American missiles inspired hyste- 
ria and public protests. 

Now the British Labor Party is in a fit 
over U.S. support of the small contra effort 
against the collectivist government of Nica- 
ragua. Shrill as always, Labor Party chief 
Neil Kinnock has accused the United States 
of financing murder in Nicaragua. 

His recent denunciation of the United 
States drew “thunderous applause” from 
members of his audience, who apparently 
never thought to contrast the very minor 
American effort in Nicaragua with the con- 
siderable land and air offensive the Soviets 
wage in Afghanistan. 

It would be well for today’s European So- 
cialists to acknowledge their long associa- 
tion with European parliaments and the tra- 
ditions of free speech and assembly and to 
declare plainly that the fascistic system 
Lenin established in Russia is the ultimate 
enemy not only of democracy but of labor 
unions. 

The British and West German Socialists 
have been among the worst offenders in 
viewing the Soviets through rose-colored 
glasses while harshly condeming the United 
States at every opportunity. Either of these 
parties could come to power within the next 
few years. Unless they matured rapidly, this 
would be a disturbing prospect. 


A NATIONAL LOTTERY 
HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 16, 1986 


Mr. MCDADE. Mr. Speaker, the problems 
our Nation is encountering in reducing the 
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Federal deficit gives us plenty of reason to 
look at new alternatives for bringing in reve- 
nue. We really have to look no farther than 
the States to find a proven and accepted way 
of adding new dollars to the public treasury. | 
am, or course, referring to the success of 
State lotteries. 

Last year, 22 States and the District of Co- 
lumbia sold a combined total of $10.2 billion 
worth of lottery tickets. A significant share of 
those revenues were used either in the gener- 
al fund of the States or designed for specific 
purposes like education and economic devel- 
opment. In my own State of Pennsylvania, the 
lottery brought in over half a billion dollars last 
year for senior citizens programs. 

| am introducing legislation today to estab- 
lish a national lottery which would be used to 
reduce the Federal deficit. Anywhere from $5 
billion to $30 billion a year that otherwise 
would not be raised at the Federal level could 
be brought into the Treasury for deficit reduc- 
tion. 

There are several reasons for enacting a 
national lottery at this time. Given the need to 
raise revenues without increasing taxes, a na- 
tional lottery is a voluntary device with willing 
participants. Public acceptance is also high. 
Voters have routinely been approving State 
lotteries, and a 1984 national opinion poll 
found a 62-percent approval rate for lotteries, 
with only 26-percent disapproval. Other forms 
of gambling, such as bingo and racing, are 
widely accepted. 

Lotteries also have a proven track record. 
They have been successfully used, without 
scandal or corruption, to bring in State reve- 
nue for the past 20 years, and over 60 coun- 
tries operate lotteries. A national lottery could 
draw money away from illegal gambling and 
reduce revenues for organized crime. 

My legislation would require the Secretary 
of the Treasury to establish and operate a na- 
tional lottery. Not less than 50 percent of re- 
ceipts from the sale of lottery chances would 
be deposited into the general fund of the 
Treasury for the purpose of reducing the Fed- 
eral deficit. Not more than 35 percent of the 
receipts would be used to pay prizes to win- 
ners of the national lottery and not more than 
10 percent shall be used for operating the lot- 
tery. 

States that do not want to participate in the 
lottery could opt out by enacting legislation to 
prohibit the sale of lottery chances in their 
State. The bill also provides a form of insur- 
ance to States with lotteries that they will not 
see their own lottery revenues drop as a 
result of competition with the Federal lottery. | 
should point out, however, that States with lot- 
teries are not likely to see their revenues de- 
cline as a result of my legislation. State lotter- 
ies stand to benefit from the advertising and 
increased interest generated by a national lot- 
tery. 

The “insurance” provisions for States set 
aside 5 percent of the national lottery receipts 
to compensate States where lottery sales 
drop after enactment of a national lottery. The 
bill includes protections to insure that other 
factors attributing to decline in State lottery 
revenues are taken into account when decid- 
ing Federal compensation. 

Mr. Speaker, everyone in Congress shares 
my desire to bring the deficit under control. 
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The citizens of this country expect us to suc- 
ceed in this objective. | don't believe we have 
the luxury to pass over creative approaches 
for bringing in new revenues. A national ſot- 
tery, such as the one | am proposing, would 
provide a feasible and lucrative source of new 
revenues to make a significant dent in the def- 
icit on a long-term basis. 

urge my colleagues to give this legislation 
their serious consideration. | intend to intro- 
duce this bill again next year, and | look for- 
ward to hearings on the establishment of a 
national lottery. 


NOW, THE “NEW” PLO 
HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. PORTER. Mr. Speaker, what is the 
background of the PLO’s recent desecration 
and murder at the Wailing Wall in Jerusalem? 
A response to some new Israeli action? No, 
Mr. Speaker, they killed one person and in- 
jured 60 others because of a cynical power 
struggle within the PLO. 

After years of sponsoring the PLO’s war 
against the West, the Soviets have decided to 
remove the current leader, Yasser Arafat. 
Over the last few years, they funded even 
more radical elements to attack Arafat, and 
now are leading an effort to help take direct 
control of his organization. 

Led by the director of the Soviet Foreign 
Ministry’s Middle East and North Africa De- 
partment, Vladimir Polyakov, they are moving 
to put their man, the leader of the Democratic 
Front of the PLO, Naif Hawatmeh, into daily 
control. 

Why attack the Wailing Wall? Arafat wants 
to prove to his bloodthirsty paymasters that he 
can order the deaths of lots of people, just 
like Naif. Yes, Mr. Arafat, we knew you had it 
in you. 


SPECIAL THANKS TO CAROLINE 
GABEL 


HON. ARLAN STANGELAND 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. STANGELAND. Mr. Speaker, yesterday 
the House passed S. 1128, the Water Quality 
Act of 1986, by an overwhelming and unani- 
mous vote of 408 to zero. This strong vote of 
approval is a tribute to the many Members 
and staff who have dedicated countless 
hours, and in some cases, over 40 years of 
hard work toward passage of clean water leg- 
islation. In thanking specific staff persons, | 
unintentionally omitted one person who con- 
tributed significantly to the final passage of S. 
1148. This person is Caroline Gabel of the 
House Public Works and Transportation Com- 
mittee. 

Caroline Gable, working closely with my 
committee colleague JIM OBERSTAR, played a 
large role in crafting a number of provisions in 
the conference report, particularly the non- 
point source pollution provisions. As you 
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know, Mr. Speaker, the new program to 
manage and control pollution from agricultural, 
industrial municipal and other nonpoint 
sources is among the acts most important 
new initiatives. For some States, such non- 
point sources contribute up to 50 percent of 
the water pollution. Caroline is one of the staff 
who contributed most significantly to develop- 
ment of the final conference report provisions 
on nonpoint sources. For this reason, | want 
to give her a special note of thanks for her in- 
valuable assistance and guidance. 


FIFTH ANNUAL EPILEPSY BENE- 
FIT HONORING JOSEPH 
FISHER 


HON. ROBERT A. BORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. BORSKI. Mr. Speaker, | rise to call at- 
tention to the outstanding accomplishments of 
Mr. Joseph Fisher, an international vice presi- 
dent of the International Ladies’ Garment 
Workers Union. Joseph will be honored at the 
Fifth Annual Epilepsy Benefit on November 8, 
1986. | would like to join the members of the 
Epilepsy Benefit in recognizing and commend- 
ing Joe for his contributions to the Philadel- 
phia community. 

Joe Fisher's active involvement in communi- 
ty affairs provides an excellent example of de- 
voted public service. He has served loyally as 
a cochairperson and board member of the 
Philadelphia Apparel Task Force, Jewish 
Labor Committee and Histadrut, the Urban 
Coalition, the United Way, the Philadelphia 
Development Insurance Corp., Pennsylvania 
Apparel Loan Fund, Council for Labor and In- 
dustry, Children’s Village, Fellowship Commis- 
sion, National Conference of Christians and 
Jews, the Variety Club and the Epilepsy Foun- 
dation. 

| would like to commend Joe for his record 
of accomplishment, his constant commitment 
to improving the lives of both children and 
adults who suffer from chronic illnesses. | 
salute his efforts and | ask my colleagues join 
me in honoring Joe Fisher's dedicated serv- 
ice. 


CONTINUUM OF CARE IN NEW 
HAVEN, CT CELEBRATES 20TH 
ANNIVERSARY 


HON. BRUCE A. MORRISON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. MORRISON of Connecticut. Mr. Speak- 
er, | rise today to honor Continuum of Care, 
Inc.'s New Haven Halfway House, which is 
celebrating its 20th anniversary this year. The 
New Haven Halfway House, one program of 
New Haven-based Continuum of Care, Inc., is 
the oldest program of its kind in the State of 
Connecticut. 

In 1965, more than 600 people were re- 
leased from Connecticut Valley Hospital—the 
State facility which serves those people in my 
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district who suffer from emotional problems— 
and returned to New Haven and nearby 
towns, despite the fact that no transitional 
living programs were available for them. 

In 1966, 20 years ago, three Yale under- 
graduate students who volunteered at Con- 
necticut Valley Hospital decided they were 
going to do something about the lack of hous- 
ing and transitional programming in New 
Haven. And they did. 

They raised the money to buy a 13-bed 
house at 599 Howard Avenue in New Haven 
to house and provide psychosocial rehabilita- 
tion services for 13 returning patients. They 
moved in and also staffed the New Haven 
Halfway House while still undergraduates. In 
1967, they hired a mental health residential 
program director; however, Yale students are 
still the principal counseling staff at New 
Haven Halfway House. Service to New Haven 
Halfway House and the other housing pro- 
grams of Continuum of Care, Inc., has 
become a tradition at Yale University. 

Other programs operated by Continuum of 
Care, Inc., include an eight-bed Supervised 
Apartment Program at 324 Howard Avenue in 
New Haven and another 13-bed Structured 
Apartment Program soon to open its doors on 
Frank Street in New Haven. 

As the plight of the homeless in our cities 
becomes an increasing problem, Continuum of 
Care, Inc. and its programs are expanding to 
provide increasing service to the one signifi- 
cant identified group among the homeless: 
former State hospital patients who, because 
of congressional direction to deinstitutionalize 
and major cutbacks in funding, are being re- 
leased to the streets without adequate sup- 
port. 

| know my colleagues will join me in saluting 


the vision of three Yale undergraduates and 
all the Yale students and other mental health 
professionals who have made Continuum of 
Care and its flagship, New Haven Halfway 
House, a model for other cities in Connecticut 
and throughout the Nation.9 


SALUTE TO THE HONORABLE 
LOUIS CIALLELLA OF NEW 
JERSEY 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. ROE. Mr. Speaker, statistics indicate 
that one in nine Americans is an older Ameri- 
can. It is estimated that by the year 2000, the 
ratio will be 1 in 6 and by the year 2020, 1 in 
4. Later years of life can most assuredly be 
years of independence, creativity and enjoy- 
ment—and what a wealth of wisdom and ex- 
perience these statistics represent. 

Today, | ask you and our colleagues here in 
the Congress to join with me in applauding the 
volunteer efforts of a distinguished citizen and 
good friend—the Honorable Louis Ciallella of 
Wanaque, NJ—whose standards of excel- 
lence in his golden years has enabled him to 
achieve the highly coveted award of the Na- 
tional Association of Area Agencies on 
Aging—the U.S. Senior Citizen of the Year. 

As you know, the National Association of 
Area Agencies on Aging works for an effective 
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national policy on aging; provides training and 
technical assistance to local agencies on 
aging; provides information on aging; monitors 
legislation and regulations affecting older 
Americans. These are truly noble goals and 
objectives and to be the recipient of the highly 
meritorious citation of this most prestigious or- 
ganization is indeed a great honor. 

Mr. Speaker, throughout his lifetime Lou 
Ciallella has extended the richness of his 
wisdom and experience—always giving willing- 
ly and unselfishly of his time—in helping 
others. Upon reaching what we call our retire- 
ment years, it would be so easy for many of 
us to sit back and say my job is finished but 
Lou Ciallella reached out. Upon his retirement 
in May 1973 he applied the ingenuity of his 
expertise in life’s fulfillment and purpose in 
seeking to improve the quality of life and way 
of life for people—and particularly our seniors. 

There is much that can be said of Lou Cial- 
lelia and his record of achievements in service 
to people. He was born, January 22, 1912, 
and at the young age of 61 years retired from 
his 42-year-old professional career as a union 
official and management employee for Ford 
Motor Co. During the course of his career pur- 
suits he earned the highest respect and 
esteem of his fellow workers. 

His personal commitment to people and to 
the economic, social and cultural enhance- 
ment of the community has been a way of life 
for him. He joined the Golden Agers, Inc.— 
Wanaque’s senior citizen club—and for 7 
years served on a variety of the club’s com- 
mittees. In 1980 in recognition of his leader- 
ship qualities the members elected Lou Cial- 
lella president of the club, a post he continues 
to hold with the fullest support and confidence 
of its members. 

His leisure time in retirement also provided 
an opportunity for him to become active in the 
political arena and civic affairs. He does not 
commit himself to a political party, although 
he is a member of one, but instead he seeks 
candidates who are interested in people and 
of course the well being of the senior citizens. 

He is a member of both the Planning Board 
and Board of Adjustment of the Borough of 
Wanaque, NJ. As the senior citizen liaison for 
his town, he voluntarily serves as an informa- 
tion and referral arm of the Passaic County 
Office on Aging. He is publicity chairman and 
a member of the Passaic County Office on 
Aging Advisory Council. 

Our honoree Louis has been named Out- 
standing Senior Citizen“ by the Wanaque 
Junior Chamber of Commerce, and Senior Cit- 
izen of the Year by the Wanaque Knights of 
Columbus. He is the proud recipient of the 
New Jersey Governor's Outstanding Senior 
Citizen Award. 

Mr. Speaker, upon receiving the national 
award of U.S. Senior Citizen of the Year, 
Louis Ciallella was cited for 41,200 hours of 
volunteer work accumulated from May 1973 to 
June 1986 and especially for his herculean 
leadership efforts in getting the whole commu- 
nity behind the construction of a $400,000 
Golden Age Club recreation center for the 
senior citizens of Wanaque, NJ. 

Initially a local church in Wanaque allowed 
the Golden Agers, Inc. the use of facilities for 
their weekly meetings. During his first year as 
president of the club, Louis Ciallella com- 
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menced to promote and encourage his idea 
and dream for his club—its own building for 
meetings and recreational programs for its 
members. His enthusiasm and aspirations for 
his unique ownership concept took root and in 
1981, the entire organization, under his direc- 
tion, actively sought ways and means to have 
their own building. 

All of the service and social clubs in Wana- 
que joined in Mr. Ciallella's dream and assist- 
ed to help the dream become a project. it was 
a time that the old and young, rich and poor, 
worked together to get the necessary funds 
and/or technical assistance required for this 
project. Many State and local organizations as 
well as private industry contributed to the 
building fund. Four and one-half years later, 
the dream was realized—the Golden Agers 
moved into their own building with no mort- 
gage. It is owned by them free and clear. 

Currently the building is open 5 days a 
week with an array of programs. They have 
classes in dance, drawing and ceramics—and 
a host of other events. There is no paid staff. 
The senior citizens themselves voluntarily 
teach the classes and direct the many activi- 
ties that are conducted at the Wanaque senior 
citizens center. Twenty-five percent of Wana- 
que's elderly are members of the Golden 
Agers and more are joining every month. 

Louis Ciallella is still not retired, he is look- 
ing around to see what other projects he can 
establish to make life meaningful for the 
senior citizens of his town and at the same 
time spark a total community commitment to 
the well being of all of its citizens. 

Mr. Speaker, it is indeed appropriate that 
we reflect on the deeds and achievements of 
our people who have contributed to the quality 
and way of life here in America. The friend- 
ship and goodwill that he has so willingly and 
abundantly given over these many years have 
truly enriched our community, State, and 
Nation. In tribute to the quality of his leader- 
ship and sincerity of purpose dedicated to 
service-to-people, we do indeed salute the 
U.S. Senior Citizen of the Year of the National 
Association of Area Agencies on Aging—the 
Honorable Louis Ciallella of New Jersey. 


IN HONOR OF REPRESENTATIVE 
DAVID MONSON 


SPEECH OF 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. WOLF. Mr. Speaker, | am very pleased 
to join my colleagues today to pay tribute to 
our colleague from Utah, DAVE MONSON, who 
will be retiring from the House at the end of 
the 99th Congress. 

It has been a pleasure to serve in this 
House for the past 2 years with DAVE 
MONSON and especially to work with him on 
the Select Committee on Children, Youth, and 
Families. DAVE is deeply committed to pro- 
moting the importance of the family in our so- 
ciety and his committee work has reflected 
that concern. 
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| salute DAVE MONSON for his work in Con- 
gress and 12 years of public service prior to 
coming to the House. He is a devoted public 
servant and | wish him continued success in 
his future endeavors. 


HONORING DONA J. O'DONNELL, 
STATE OF CALIFORNIA, VETER- 
ANS OF FOREIGN WARS 
LADIES AUXILIARY PRESIDENT 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. TORRES. Mr. Speaker, | ask my col- 
leagues to join with me today in saluting Dona 
J. O'Donnell, State of California Veterans of 
Foreign Wars Ladies Auxiliary President for 
the 1986-87 year. 

On Saturday, October 4, 1986, VFW Post 
Ladies Auxiliary No. 7138 honored one of their 
own, Dona J. O'Donnell, at a homecoming 
banquet. 

Mrs. O'Donnell first joined the Veterans of 
Foreign Wars Ladies Auxiliary in 1946 in Car- 
lyle, IL and has been an active member ever 
since. 

In 1960, the O'Donnells moved to Califor- 
nia. Mrs. O'Donnell transferred her VFW 
Ladies Auxiliary membership to the Maywood 
Auxiliary No. 2830. During the time she spent 
in Auxiliary 2830, she served as president in 
1964 and became fourth district president 
(1970-71). In 1974, Mrs. O'Donnell transferred 
her membership to the Glenn Wood Auxiliary 
No. 7138 in Norwalk, CA, where she currently 
resides, Mrs. O’Donnell has served in many 
capacities including president, department 
guard all the way up through to department 
president. 

Mrs. O'Donnell has also been active in her 
community. She was the first woman to be 
elected president of the Norwalk / Santa Fe 
Springs Youth Football League. in addition, 
the city council of Norwalk appointed her to 
serve on the American Heritage Commission, 
where she served 1 year as chairwoman. Mrs. 
O'Donnell is currently serving on the “Norwalk 
Now” newsletter board of directors. 

Mr. Speaker, again, | ask my colleagues to 
join me in congratulating Dona J. O'Donnell 
for her tireless contributions to the Veterans 
of Foreign Wars Ladies Auxiliary. 


CONGRESSIONAL SALUTE TO 
THE HONORABLE LEO MAZZA 
OF NEW JERSEY, ESTEEMED 
POSTMASTER, COMMUNITY 
LEADER AND GREAT AMERI- 
CAN 


HON. ROBERT A. ROE 


OF NEW JERSEY 


HON ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. ROE. Mr. Speaker, we are pleased to 
join with the people of the city of Garfield and 
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State of New Jersey in testimony to a distin- 
guished citizen, outstanding community leader 
and good friend—Hon Leo Mazza of New 
Jersey, who announced his retirement from 
his high office of public trust as postmaster of 
the city of Garfield, NJ, effective September 1, 
1986. We know that you and our colleagues 
here in the Congress will want to join with us 
in deep appreciation of all of his good works 
and share great pride in the success of his 
achievements with his good wife Violet; 
daughters: Camille and Yolanda; son-in-law, 
Raymond; and grandchildren, Yolanda Lea 
and Raelene as they celebrate this milestone 
of achievement in their family endeavors. 

In deep appreciation of his lifetime of good 
deeds in service to people, a testimonial 
dinner in honor of Postmaster Mazza is being 
held on Friday, October 17. As we gather to- 
gether in tribute to his standards of excellence 
and outstanding public service during the past 
three decades plus in the vanguard of our Na- 
tion’s postal operations, there is much that 
can be said about Leo Mazza and his exem- 
plary record of performance in providing 
postal services responsive to the needs of our 
people, dedicated to swift and reliable distribu- 
tion and delivery of mail—a highy significant 
link in our national and international communi- 
cations network. 

Mr. Speaker, the U.S. Postal Service has 
over 700,000 employees and handies more 
than 131 billion pieces of mail annually. In ad- 
dition to the national headquarters, there are 
regional, district and sectional center offices 
supervising almost 40,000 post office 
branches, stations, and community-based of- 
fices throughout the United States. 

In 1953—33 years ago—Leo Mazza was 
appointed postmaster of the city of Garfield by 
President Eisenhower with the advice and 
consent of the U.S. Senate. Throughout his 
postal career, Postmaster Mazza has forged 
ahead with dedication, devotion and sincerity 
of purpose in achieving efficient mail handling 
systems for the people of our community. We 
applaud his knowledge, training, hard work 
and personal commitment that has enabled 
him to achieve the fullest confidence and 
strongest support of the people of our area. 
He has always applied the most sophisticated 
and advanced techniques of his profession. 

Mr. Speaker, Postmaster Leo Mazza has 
been a staunch supporter and active partici- 
pant in many civic and charitable endeavors. 
We especially applaud his public safety en- 
deavors in seeking optimum protection of the 
property and physical well being of Garfield 
residents from the perils of fire as a firefighter 
in the community. For more than 50 years he 
was a member of the Garfield Volunteer Fire 
Department. He is also a long standing 
member of his parish church and has served 
for many years as an usher at Our Lady of Mt. 
Virgin R.C. Church. 

Mr. Speaker, in reflecting upon the history 
of our great country and the good deeds of 
our people who have made our representative 
democracy second to none among all nations 
throughout the world, we appreciate the op- 
portunity to call your attention to this distin- 
guished gentleman and seek this national rec- 
ognition of all of his good works. Leo Mazza's 
leadership and sincerity of purpose in service 
to people have truly contributed to the quality 
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of life and way of life here in America. As we 
commemorate his retirement as postmaster of 
the city of Garfield, we do indeed salute an 
esteemed Postmaster and great American— 
Hon. Leo Mazza of New Jersey. 


IN HONOR OF STAN LUNDINE 
HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. RANGEL. Mr. Speaker, | rise to honor 
our colleague, STAN LUNDINE, who has decid- 
ed to vacate his congressional seat in order to 
campaign for the seat of Lieutenant Governor 
of New York. | would also like to commend 
the dean of the New York delegation, Con- 
gressman SAM STRATTON, for calling this very 
timely tribute. 

STAN LUNDINE is one of the finest Repre- 
sentatives in Congress. He has repeatedly 
proven that he has the capacity to deal effec- 
tively on issues which most impact on his con- 
stituency. At the same time, he has been an 
excellent chairman of the Banking Commit- 
tees Subcommittee on International Develop- 
ment Institutions and Finance. In the commit- 
tee and on the floor, STAN has proven himself 
to be a standout Member of Congress. 

Because of his fine record and outgoing 
nature, the New York delegation will miss his 
presence. However, New York State will gain 
a most able Lieutenant Governor when STAN 
wins. Thus, although the New York delegation 
will feel a loss, the people of New York will 
still be represented by this able public servant. 

| would like to wish STAN LUNDINE good 
luck and Godspeed in his new campaign. 


IN TRIBUTE TO A FELLOW NEW 
YORKER, REPRESENTATIVE 
STAN LUNDINE 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. GILMAN. Mr. Speaker, | thank my col- 
league, the dean of our New York congres- 
sional delegation, Mr. STRATTON, for calling 
this special order for our departing New York 
colleague, STAN LUNDINE. As a fellow member 
of the New York congressional delegation, | 
can attest to the good work that STAN has 
done in this Congress since his election in 
1976. 

Stan has developed an expertise on the 
economy during his tenure here on Capitol 
Hill, and has been an influential member of 
the House Committee on Banking, Housing 
and Urban Affairs. | have often sought his 
advice on housing issues, which is a matter of 
great concern to myself and the constituents 
of our 22d Congressional District. Throughout 
his service, STAN has proven himself thought- 
ful and studious, and is adept at getting to the 
heart of an issue. 

He has also represented the southern tier 
of New York most ably, even though it ranges 
from Lake Erie all the way to Elmira. STAN’s 
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district contains some of New York’s most 
beautiful countryside and farmlands, and also 
includes such industrial cities like Corning. 
STAN has been able to appreciate the myriad 
interests of his district, and even though his 
district had been a bastion for the Republican 
Party, the voters of the 34th District have con- 
sistently demonstrated their appreciation for 
STAN by continually reelecting him. 

| am certain that virtually all of the Members 
of this Chamber will miss STAN, his dedication, 
and his expertise. | join with my colleagues in 
wishing STAN success and happiness in all of 
his future endeavors. 


TURKS MUST WITHDRAW TO 
FREE CYPRUS 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. YATRON. Mr. Speaker, in response to a 
Wail Street Journal editorial of Octrober 22, 
1986, regarding Cyprus, the Press Counselor 
of the Embassy of Cyprus, Mr. Marios L. Evri- 
viades, wrote an important and informative 
letter to the editor published in the Journal of 
October 14. Mr. Evriviades eloquently points 
out that Turkey's illegal occupation forces 
must withdraw from Cyprus if the U.N.-spon- 
sored peacemaking process is to succeed.” 

| commend this letter to the attention of my 
colleagues. 

[The information follows:] 


TURKS Must WITHDRAW TO “FREE” CYPRUS 


Your polemical editorial on Cyprus (Sept. 
22) may give you satisfaction for the animus 
you hold against the democratically elected 
prime minister of Greece, but it does not 
bring the resoluton for the Cyprus conflict 
any closer. Nor will it allow “Cyprus to be 
Cyprus,” as you seem to advocate. 

Cyprus must and should be left alone. If 
you therefore truly care about the country 
and its people, you should put your money 
where your mouth is and call for the imme- 
diate withdrawal from Cyprus of the thou- 
sands of Turkish occupation troops. These 
troops have forcibly evicted one third of 
Cypriots from their homes and properties, 
and under the threat of force refuse to 
allow them to return. The Turkish army’s 
continued occupation of 40% of Cyprus runs 
contrary to the U.N. Charter and the most 
basic tenets of international law, and has 
been repeately condemned internationally. 
The withdrawal of the Turkish troops and 
settlers is absolutely necessary if the U.N.- 
sponsored peacemaking process is to suc- 
ceed. Your admonitions therefore should be 
addressed to Gen. Evren and those who con- 
trol the Turkish army. 

You also call for the recognition by the 
U.S. of faits accomplis by the use of force 
against a nonaligned country, a member of 
the United Nations, and a country with 
whom the U.S. maintains, as you grudgingly 
admitted, friendly relations. Such a call be- 
trays your ignorance of the American politi- 
cal process and undermines the moral un- 
derpinnings of American foreign policy. 

Martos L. EvRIVIADEs, 
Press counselor. 
Embassy of the Republic of Cyprus. 
WASHINGTON. 


EXTENSIONS OF REMARKS 


PEGGY SULLIVAN HONORED IN 
FALL RIVER, MA 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. FRANK. Mr. Speaker, the Providence 
Journal recently ran a first-rate article about 
an extraordinary member of an extraordinary 
family, the Sullivans of Fall River. Peggy Sulli- 
van, the subject of the article, is a talented, 
loving woman who has been brightening the 
lives of her fellow citizens for longer than 
most of them can remember. Her late hus- 
band was a major force in Fall River political 
and labor affairs, and is still vividly remem- 
bered years after his death. And her son 
Mark, executive director of the Community 
Action Agency Citizens for Citizens is a cre- 
ative, vigorous, and colorful advocate for the 
poor, who remains faithful—and effectively 
so—to the ideals which led to the establish- 
ment of the poverty program. 

| have been priviledged to be a friend of 
Peggy Sullivan and her son Mark, and to have 
benefited in numerous ways from their friend- 
ship and compassion for others. | ask that the 
article from the Providence Journal be printed 
here, as an example of the kind of positive dif- 
ference an individual can make in the life of a 
community. 

[From the Providence Journal-Bulletin] 


PEGGY SULLIVAN NAMED MUSICIAN OF THE 
YEAR 


(By John Connors) 


Corky Row Mush have been quite a place 
to live 60 years ago. Neighbors would gather 
around the piano at the Corky Row club 
and sing together, quartets sang on street 
corners, and almost everyone had a piano. 
Not a stereo or a television set—a piano. 

The flavor of the neighborhood was Irish, 
but it was probably no different than thou- 
sands of other neighborhoods in hundreds 
of other cities. People sang and played for 
their own enjoyment. 

This is what Peggy Sullivan remembers. 
She took dancing lessons as many children 
did. She learned to play piano not by taking 
lessons, but by listening to her mother and 
brother play. Making music wasn't some un- 
usual talent, it was a necessary part of life. 


BECAME A DANCE TEACHER 


Peggy stayed with her dancing lessons, 
became a dance teacher in Fall River, and 
has played the piano for thousands of dance 
shows. And now the Fall River Federation 
of Musicians has selected her Musician of 
the Year. 

“When I was a kid, I was in some of 
Peggy's shows.“ Dave Nadien, secretary- 
treasurer of the muscians union, said, 
“Shows were more common then.” 

When a church group or civic organiza- 
tion wanted to raise money or celebrate an 
event, they put on a show. The kids in the 
neighborhood would dance, someone would 
sing a tenor solo, and Peggy would accompa- 
ny them on the piano. 

“I always remember her accompanying 
dancing school reviews,“ Nadien said. “She 
would tell the musicians, ‘All you have to do 
is gather around the piano and follow me. 
He remembered that Peggy knew what the 
key and the tempo for every song and 
singer. 
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“Corky Row was a beautiful neighbor- 
hood,” Peggy remembered. The neighbor- 
hood has now fallen on bad times and is 
struggling to come back. So is the music. 

But Peggy hasn’t given up on either. She 
is one of only ten families that remain from 
the old days. She still teaches dance steps to 
others and accompanies them on the piano, 
but she doesn't coach children now, she 
coaches her contemporaries. 


CHOREOGRAPHS NUMBER 

As part of the “Sweethearts on Parade,” 
Peggy choreographs numbers for about 16 
performers aged 65 and over. The group 
puts on a 1%-hour show at nursing homes 
and hospitals in the Fall River area. 

As part of the show, Oscar and Louise 
Carpentier do a skit to “School Days,” with 
Oscar wearing knickers. Frank O'Neil is the 
Irish tenor, Arthur Ferrance is the comme- 
dian, and newcomer Jean Nadeau sings 
“Roll-a-Bowl-a-Ball-a-Penny-a-Pitch.” Anita 
Raposa, the group’s director, does a Broad- 
way showtune act, and Irene Duclos relives 
the flapper era as a “jazz baby.” 

As for being chosen by the union as musi- 
cian of the year, Sullivan said she was sur- 
prised. 

“I was elated when the musicians chose 
me. I have been playing with these (Fall 
River) musicians for over 50 years, or at 
least with some of them. It's been fantastic. 
I think they (musicians) are a rare breed— 
fun loving.” 


TRIBUTE TO STAN LUNDINE 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. HORTON. Mr. Speaker, in the final, 
hectic days of this 99th Congress, we become 
so preoccupied with the tremendous influx of 
legislation and with the burdens of reelection, 
that we often fail to realize just how many of 
our colleagues will not be returning. One such 
colleague is my good friend from New York 
State, STAN LUNDINE. 

| have served in these chambers for nearly 
a quarter of a century. STAN, who also repre- 
sents parts of upstate New York, has been by 
my side for the past decade. As many of you 
know, STAN will be leaving for a run for New 
York's Lieutenant Governor on a ticket shared 
by Mario Cuomo. This office holds particular 
significance in 1986 because many politicos 
are speculating that Governor Cuomo will 
elect to run for President in 1988, which 
means that STAN would automatically ascend 
to Governor should the Cuomo/Lundine ticket 
win this November. 

To stand before this body and name the 
legislative accomplishments of the gentleman 
from Jamestown would take far too long. For 
many years he has been at the forefront of 
the myriad complex and controversial issues 
facing our industries in general, and the bank- 
ing industry specifically. From his post as the 
Committee on Banking, Finance, and Urban 
Affairs Committee’s Subcommittee on Interna- 
tional Development institutions and Finance, 
STAN has taken the unenviable position of 
working toward reasonable solutions for our 
tremendous international banking problems. 
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Perhaps his most effective and rewardi 
work has been in the area of productivity. 
Long before we were dealing with nearly $200 
billion annual trade deficits, STAN was speak- 
ing, often to only a few, about the perils of 
losing our competitive edge through declining 
productivity. 

The 2 short years following his arrival, STAN 
masterfully guided through the committee and 
subsequently the full House and Congress an 
idea known as the Human Resources Devel- 
opment Act, which provides Federal aid to 
labor-management coordinating bodies. For a 
small price tag, this aid program has turned 
into an excellent investment for the Federal 
Government. 

Prior to his tenure in the House, STAN 
served for 6 years as the mayor of James- 
town, one of the largest cities in his district. 
His reputation as a diligent worker willing to 
put in the extra hours to ensure a collective 
and reasonable approach appealed to the 
voters of that city, and eventually to the voters 
of the 34th Congressional District of New 
York. 

Mr. Speaker, | will always consider STAN a 
true friend of New York and a true friend of 
mine. Nancy and | wish STAN and his wife 
Sara the absolute best in everything they do. 


IN HONOR OF CONGRESSMAN 
JIM WEAVER 


SPEECH OF 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 14, 1986 


Mr. RANGEL. Mr. Speaker, | rise to honor 
our colleague from Oregon, Jim WEAVER, who 
will retire at the end of the 99th Congress. | 
would also like to commend my good friend, 
JOHN SEIBERLING, for calling this timely tribute. 

Jim WEAVER has always impressed me as a 
man who cares deeply about the welfare of 
his constituents. His commitment to preserv- 
ing the environment, promoting conservation, 
and supporting agriculture is indicative of his 
dedication to the people back home. He is an 
expert in these areas, and the people of the 
4th Congressional District in Oregon should 
be proud to have had a representative of 
Jim's calibre. 

Jim WEAVER has a reputation among his 
colleagues as a fighter for what is right. His 
style has been to go after an issue he be- 
lieves in with a passion. He is a defender of 
the family farm, a foe of nuclear power, and a 
champion of environmental conservation. If 
anything, Jim WEAVER has let us know where 
he stands, and that it would take an earth- 
quake to shake him. 

Mr. Speaker, we will miss Jim’s presence. 
Let us learn from his example and preserve 
his legacy. | for one would like to wish Jim 
WEAVER the best of luck in the future. 


EXTENSIONS OF REMARKS 
TRIBUTE TO STAN LUNDINE 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. BIAGGI. Mr. Speaker, | rise today to pay 
tribute to a good friend and colleague from 
our New York congressional delegation the 
gentleman from Jamestown and Elmira, STAN 
LUNDINE. STAN will be leaving this body at the 
end of this session and is running for the 
Office of lieutenant governor of the State of 
New York. 

STAN LUNDINE has served with special ef- 
fectiveness as the Representative from the 
34th Congressional District in New York. It is 
the last district in the State of terms of 
number but one of the most diverse and im- 
portant in the entire State. STAN was elected 
to the House in 1976 after a successful tenure 
as mayor of Jamestown. In that capacity, he 
served as a catalyst for progress in that 
southern tier city through innovative economic 
development programs. 

In the House STAN has served most visibly 
on the House Banking Committee as chair- 
man of the Subcommittee on International De- 
velopment Institutions and Finance. STAN 
LuNoDINE is the author of one of the most pro- 
gressive of all proposals that has been ad- 
vanced in Congress over the past decade. | 
refer to his idea for the establishment of a na- 
tional industrial development board as well as 
a Federal productivity council. STAN LUNDINE 
has been advocating for the establishment of 
a comprehensive and coordinate national in- 
dustrial development of a policy which could 
do so much to help our short- and long-term 
development as a nation. | suspect that histo- 
ty will remember STAN LUNDINE as the origina- 
tor of this important idea. 

STAN LUNDINE also served on the House 
Select Committee on Aging for several years. 
STAN was a true champion of senior citizens 
not only in his district but throughout New 
York State. He worked especially hard on the 
very serious problem of housing for the elderly 
and was able to take the expertise he would 
acquire in the select committee and convert to 
the authorizing committee where key legisla- 
tion would be considered. 

The House will miss STAN LUNDINE as will 
our New York congressional delegation. He is 
one of the most dedicated members of this 
House. | can attest to this since we are neigh- 
bors in the Rayburn Building and | see first- 
hand how long and hard he works. 

STAN LUNDINE has been cited on numerous 
occasions for his mild-mannered, low-key 
style. It can and does serve in contrast with 
others in the House and in our delegation. Yet 
STAN LUNDINE in his unique style is as effec- 
tive a Member as there is in the House and 
has accomplished so much without changing 
his greatest tribute, that of being a kind and 
sensitive human being. 

| wish my friend STAN LUNDINE all the best 
as he moves on from the House. While the 
election he is involved with is several weeks 
off, | am confident of the outcome. | know that 
STAN LUNDINE, whatever capacity he may 
serve our State of New York, will be a suc- 
cess. Yet on this occasion | want to pay trib- 
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ute to STAN LUNDINE, our colleague, who has 
served in this House so effectively this past 
decade. This institution benefited from his 
contributions and will be cognizant of his de- 
parture. As a colleague and as a friend, | wish 
STAN as well as his wife Sara, success and 
happiness in the future. 


THE VILLAIN CRACK 


HON. TOM LEWIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. LEWIS of Florida. Mr. Speaker, a majori- 
ty of the Members of this House have talked a 
lot about the evils of drugs, so | though you 
and our colleagues here would appreciate the 
creative approach a high school senior in my 
12th District in Florida took in communicating 
the message to her classmates. 

Catrena Gunsby of LaBelle High School 
knows the dangers of crack cocaine, as evi- 
denced by her poem, “The Villain Crack.” She 
knows that anyone who offers it to her is not 
a friend and she obviously knows how to say 
No.“ I'd like to commend her courage by re- 
printing in this record her poem, which was 
published in her hometown paper, the Ca- 
loosa Belle, on September 24. 


THE VILLAIN CRACK 


Haven't you heard? 

Crack’s bad news. 

Pass the word: it'll give you the blues. 

It's easy to start, but hard to quit. 

It cripples your will and dulls your wit. 

Crack don’t care if you're white or black. 

The rock’s guaranteed to stab you in the 
back. 

It can’t discriminate rich from poor, 

In cities and suburbs, crack is knockin’ on 
the door. 

You can cop a nickel, you can buy a dime, 

Don't seem like much for a fast “good 
time,” 

But that three-minute high will drain your 
pockets dry. 

It will make you laugh while life passes you 
by. 

Crack’ll make you think you're really on a 
roll, When you're on the brink losin’ 
control. 

It'll make you steal from your father and 
your mother, 

It'll make you deal to get from one day to 
another. 

Smokin’ on that pipe you may think you're 
bad. 

Crack will drag you down ‘til it drives you 
mad. 

It’s so easy to start but so hard to quit, 

It'll make you beg for one more hit. 

Stronger than coke, more vicious than 
smack, 

Don't play around with that villain—Crack! 
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OMNIBUS JOB TRAINING AND 
RETRAINING ACT OF 1986 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. LEVIN of Michigan. Mr. Speaker, we are 
introducing today the Omnibus Job Traning 
and Retraining Act of 1986. 

This legislation is drawn from our efforts as 
members of the Democratic Caucus Task 
Force on Job Training, whose report was pub- 
lished by the caucus in its “Choices for 
Change” series under the title “Skills for Self 
Reliance.” The bill incorporates a number of 
new ideas. It provides a framework, construct- 
ed after more than a year of discussion and 
debate, for an initiative to give our Nation a 
well-trained workforce, better able to compare 
in world markets. 

This legislation provides: 

(1) support and retraining for dislocated 
workers to help get them back into the work- 
force as quickly as possible. 

(2) an effective linkage between welfare, 
work and training that will enable those on 
public assistance to become self-supporting. 

(3) a youth initiative to help train tomorrow's 
workforce. 

(4) a literacy program to help those lacking 
basic skills. 

(5) a series of initiatives to help today’s 
workforce prepare for the increasingly likely 
event of future job dislocation. 

(6) a cabinet level council to help develop a 
national partnership of business, labor and 
government at all levels for a well trained and 
flexible workforce. 

We hope that this legislation will stimulate 
discussion for a quick start on this vital issue 
in the 100th Congress. This is only a working 
document, for discussion, debate, modification 
and improvement. As a starting point for an 
omnibus bill, each of us actively supports its 
overall direction, but not necessarily each and 
every provision in its present form. It is our in- 
tention to work on this proposal over the 
recess for reintroduction early next year. 

SANDER LEVIN, M. C. 
RICHARD GEPHARDT, M. C. 
JOHN MURTHA, M.C. 
BARBARA KENNELLY, M.C. 
Buooy MacKay, M.C. 
JOHN SPRATT, M.C. 
JAMES OBERSTAR, M.C. 
RICHARD DURBIN, M. C. 
Marcy Kaptur, M.C. 
CHESTER ATKINS, M.C. 
JOHN SEIBERLING, M.C. 


JANE BOECKMANN RECEIVES 
FERNANDO AWARD 


HON. BOBBI FIEDLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 16, 1986 

Ms. FIEDLER. Mr. Speaker, as | finish my 
service in the House of Representatives it is 
with great pride that one of my final times in 
the well is to pay tribute to Mrs. Jane Boeck- 
mann who has not only been a long-time sup- 
porter but a good friend as well. 


EXTENSIONS OF REMARKS 


The Fernando Award is the highest award 
given to any citizen of the San Fernando 
Valley for their contributions to the community. 
Over its long history the finest in the valley 
have received it but they have, until now, all 
been men. This year the ladies have broken 
yet another barrier. 

If | were to tell the House of all of Jane's 
achievements it would take longer than my al- 
lotted time and cover a number of pages in 
the CONGRESSIONAL RECORD. But, | would like 
to take a few minutes to share with the Mem- 
bers some of the highlights of her service to 
our community. 

Jane and her husband Bert can truly be 
called activists. When they see a problem, 
they set about solving it and more often than 
not they succeed. One problem Jane saw was 
the lack of news of the San Fernando Valley 
which, if it were a city, would be the fifth larg- 
est in the country. So, in typical Jane Boeck- 
mann style, she started Valley magazine. 

If there's a hospital or church in the valley 
that she hasn’t helped at one time or another, 
| don't know about it. If there’s a board of di- 
rectors for some community group she hasn't 
served on, | don’t know about it. If there's an 
honor that’s been given that she hasn't re- 
ceived, | don’t kow about it. If there’s a cham- 
ber of commerce that she’s not a member of, 
| don’t know about it. If there's a cultural activ- 
ity or youth activity that she hasn't been ac- 
tively involved in, | don't know about it. 

In short, Mr. Speaker, Jane needs 48 hours 
in every day just to keep up with her commu- 
nity work and that doesn't leave any time for 
her successful business career. 

But, other than the Fernando Award, I'm 
sure the one she cherishes most is having 
been named California’s Mother of the Year in 
1982. Because it is Jane’s family that comes 
first. It's from her desire for a better life for 
her children that she got involved in the first 
place. 

Next month when she receives the award, it 
will be her family receiving it as well because 
of the support they have given her in her vari- 
ous endeavors. 

If the Fernando Award is the highest award 
that any valley resident can receive, | can 
think of no more deserving recipient than 
Jane Boeckmann. 


LIVING LEGACY 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. CRANE. Mr. Speaker, and fellow col- 
leagues, traditionally our Founding Fathers 
have promoted and enjoyed the planting of 
gardens. Both George Washington and 
Thomas Jefferson planted extensive gardens 
on the grounds of their estates. It is in keep- 
ing with that tradition that | would like to call 
your attention to the Commission on the Bi- 
centennial of the U.S. Constitution’s project 
“Living Legacy.” The “Living Legacy” project 
is for communities across America to develop 
an area in the form of a park, garden, or other 
landscape to the U.S. Constitution. This area 
should include trees, flowers, and other 
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plants. Each local project developed in the 
next year will be dedicated on September 17, 
1987, on the 200th anniversary of the signing 
of the Constitution in Philadelphia. Even a 
new specimen of tree has been developed for 
the anniversary named “The Constitution.” 

Mr. Speaker and fellow Members, | hope 
that you will join me in promoting and devel- 
oping Living Legacy gardens in your dis- 
tricts. It is important for the traditions of our 
forefathers to live on and this is a beautiful 
way to remember the 200th anniversary of the 
signing of the Constitution. 

CITIZENSHIP DAY AND CONSTITUTION WEEK, 
1986 


(By the President of the United States of 
America) 


A PROCLAMATION 


In this coming year, as we celebrate the 
200th anniversary of the signing of the Con- 
stitution of the United States, all Americans 
should reflect upon the precious heritage of 
liberty under law passed on to us by our 
Founding Fathers. This heritage finds its 
most comprehensive expression in our Con- 
stitution. 

The framing of the Constituion was an ar- 
duous task accomplished in the spirit of co- 
operation and with dedication to the ideals 
of republican self-government and unaliena- 
ble God-given human rights that gave tran- 
scendent meaning and inspiration to the 
American Revolution. After extensive 
debate and public participation, the Consti- 
tution was ratified by the several States. 
The wisdom and foresight of the architects 
of the Constitution are manifest in the fact 
that it remains a powerful governing tool to 
the present day. Indeed, a great British 
statesman has called it “the most wonderful 
work ever struck off at a given time by the 
brain and purpose of man.” 

For 200 years, people from other lands 
have come to the United States to partici- 
pate in the great adventure in self-govern- 
ment begun in Philadelphia in 1787. It is no 
surprise that knowledge of the Constitution 
is one of the primary requirements for new 
citizens. In this bicentennial year, all citi- 
zens should reread and study this great doc- 
ument and rededicate themselves to the 
ideals it enshrines. 

In recognition of the fundamental! impor- 
tance of our Constitution to our way of life 
and the role of our citizens in shaping gov- 
ernment policies at all levels, the Congress, 
by joint resolution of February 29, 1952 (36 
U.S.C. 153), has designated September 17 of 
each year as Citizenship Day and author- 
ized the President to issue annually a proc- 
lamation calling upon officials of the gov- 
ernment to display the flag on all govern- 
ment buildings on that day. The Congress 
also, by joint resolution of August 2, 1956 
(36 U.S.C. 159), requested the President to 
proclaim the week beginning September 17 
and ending September 23 of each year as 
Constitution Week. 

Now, Therefore, I, Ronald Reagan, Presi- 
dent of the United States of America, call 
upon appropriate government officials to 
display the flag of the United States on all 
government buildings on Citizenship Day, 
September 17, 1986, I urge Federal, State, 
and local officials, as well as leaders of civic, 
educational, and religious organizations to 
conduct ceremonies and programs that day 
to commemorate the occasion. 

I proclaim the week beginning September 
17 and ending September 23, 1986, as Con- 
stitution Week, and I urge all Americans to 
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observe that week with appropriate ceremo- 
nies and activities in their schools, church- 
es, and other suitable places. 

Furthermore, I proclaim that effective 
September 17, 1986, the area designated as 
Constitution Gardens, a part of West Poto- 
mac Park in our Nation’s Capital, to be 
henceforth a “Living Legacy“ dedicated to 
the commemoration of the United States 
Constitution. 

In witness whereof, I have hereunto set 
my hand this seventeenth day of Septem- 
ber, in the year of our Lord nineteen hun- 
dred and eighty-six, and of the Independ- 
ence of the United States of America the 
two hundred and eleventh. 

RONALD REAGAN. 


SALUTE TO THE SANTA PAULA 
DAILY CHRONICLE 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. LAGOMARSINO. Mr. Speaker, on Octo- 
ber 22 the Santa Paula Daily Chronicle will be 
celebrating the beginning of its 100th year of 
publication. 

The Chronicle is currently owned by Scripps 
League, its publisher being Donald L. Johnson 
and its editor Robert O. Vincent. 

The Chronicle was first published on Octo- 
ber 1, 1887, as a weekly by F.P. McDivitt and 
after passing through a number of different 
owners it became a daily under the leadership 
of Horace McPhee. 

Santa Paula was the first town in Ventura 
County, except for the county seat, to boast a 
newspaper according to E. M. Sheridan's histo- 
ry of the newspaper industry in Ventura 
County. During the years since its inception, 
the Chronicle has covered local and world 
news for its Santa Clara Valley readers. In 
doing so, it has played a vital role in the life of 
the community. 

Today, approaching its 100th anniversary, 
the staff remains devoted to fulfiling the re- 
sponsibility the Chronicle assumed so many 
years ago. 

| know my colleagues join me in congratu- 
lating the Chronicle and wishing the newspa- 
per and its employees the best in future years. 


TRIBUTE TO DR. EDWIN H. 
WEGMAN 


HON. RAYMOND J. McGRATH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. MCGRATH. Mr. Speaker, | would like to 
take this opportunity to recognize the out- 
standing public service rendered by a constitu- 
ent of mine, Dr. Edwin H. Wegman. This 
week, Mr. Wegman will be honored by his col- 
leagues for 18 years as a member and 11 as 
president of the board of directors of South 
Nassau Communities Hospital. The 429-bed 
facility serves thousands of residents of the 
district | represent. | have had the honor and 
pleasure of working with Ed over many of 
those years as a member of the board. 
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Dealing with the changes in health care 
since the 1960’s has been a tremendous un- 
dertaking. To oversee the operation of a 
modern hospital, one must possess a rare 
combination of business, medical, and public 
relations skills. Ed Wegman has added to 
those qualities a tremendous commitment of 
personal energy, diligence, and enthusiasm. 
He has been a driving force in establishing 
South Nassau as one of the most respected 
institutions in the New York metropolitan area. 

State and Federal Government regulations, 
chronic labor shortages, purchases of ad- 
vanced equipment, and major construction 
projects, are only a few of the day to day 
challenges that Ed has faced in his tenure. He 
led a vital mission to provide better family 
health care and to fill the gaps left by declin- 
ing numbers of general practitioners. He 
helped create several specialized units and or- 
chestrated a $50 million expansion project to 
increase the physical plant and improve a va- 
riety of needed ancillary services. 

The citizens of southwestern Nassau 
County owe a great debt to Ed Wegman for 
his dedication and concern for their well- 
being. At a time when not-for-profit hospitals 
have great financial strains and seemingly 
endless difficulties, Dr. Wegman has made 
South Nassau a dynamic and steadily growing 
community health care center. His tireless ef- 
forts are an example of the highest and best 
tradition of human service. | want to congratu- 
late him and wish him well in his future en- 
deavors. 


THE AMERICAN JEWISH 
CONGRESS 


HON. WILLIAM CARNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. CARNEY. Mr. Speaker, | rise to com- 
mend the American Jewish Congress division 
in Suffolk County, NY on the induction of its 
new board of directors for 1986 and 1987. | 
have the privilege of representing several 
members of the American Jewish Congress 
Suffolk Board, and | have always enjoyed 
working with them. 

The American Jewish Congress and | may 
not agree on every issue, but | do respect the 
organization and its local leadership for vigor- 
ously pursuing such an ambitious agenda. The 
American Jewish Congress has spearheaded 
many efforts to improve the Jewish life and 
culture in my district, from sponsoring semi- 
nars on the appropriate responses to anti- 
Semitism to organizing Suffolk Countys only 
Jewish public interest legal group. 

This organization has reached out to public 
Officials on Long Island in a responsible, vigi- 
lant way. Indeed, we've come to rely on the 
American Jewish Congress’ advice on the 
broad range of important issues confronting 
Long Isiand’s Jewish community. It has 
always been a pleasure to meet with their offi- 
cials, to attend their programs, and to work on 
issues of mutual concern. 

I'm particularly delighted, Mr. Speaker, to 
commend the new Suffolk President of the 
American Jewish Congress, Elaine Viders. | 
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know that under Ms. Viders’ leadership, the 
American Jewish Congress will continue to 
succeed in its vital work. | ask my colleagues 
in the House of Representatives to join me in 
wishing Ms. Viders and her colleagues on the 
American Jewish Congress Suffolk Board of 
Directors the very best of luck as they rise to 
the challenges the months ahead will bring. 


THE FEDERAL EMPLOYEES 
LONG TERM CARE ACT OF 1986 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Ms. OAKAR. Mr. Speaker, today | am intro- 
ducing legislation with my colleague, Con- 
gressman GERRY SIKORSKI, to address Feder- 
al employees’ and retirees’ long-term care 
needs. “The Federal Employees Long Term 
Care Act of 1986” would establish demonstra- 
tion programs that offer long-term care serv- 
ices under the Federal Employees Health 
Benefits Program [FEHBP]. 

This summer, the Subcommittee on Com- 
pensation and Employee Benefits, which | 
chair, and the Subcommittee on Investiga- 
tions, chaired by Mr. SIKORSKI, held a joint 
hearing on the long-term care needs of Feder- 
al employees and annuitants. We learned 
from this hearing that FEHBP enrollees face 
the same problems as other Americans. That 
is, their Health Insurance Program does not 
offer coverage for nursing home care or for 
nursing home alternatives, such as adult day 
care, respite care, and other community-based 
services. Federal employees and retirees 
need insurance coverage for this type of care. 
Without it, the onset of frailty or a chronic ill- 
ness or disability can mean financial disaster. 

During the hearings this summer, we also 
learned that some insurers are beginning to 
develop affordable, comprehensive protection 
against long-term care costs. In particular, we 
heard testimony on the Social HMO [SHMO] 
projects which are operating on an experimen- 
tal basis under Medicare. These SHMO's 
cover community based care and nursing 
home care. The long-term care services are 
coordinated in such a way that community 
care is substituted for institutional care when- 
ever possible. In addition, the care is paid for 
prospectively, on a capitation basis. As a 
result, the SHMO experiments are showing 
that Medicare can save money on expensive 
hospital and nursing home care. Furthermore, 
the people served by these programs enjoy 
better health and a greater degree of inde- 
pendence under this plan of comprehensive 
services. 

As the largest employer-sponsored health 
insurance program in the Nation, the FEHBP 
should lead the Nation in developing such 
coverage for our own employees and retirees. 
The bill we are introducing today would estab- 
lish long-term care demonstration projects, 
similar to the SHMO experiment, under the 
FEHBP. 

Our legislation would authorize the two pre- 
paid FEHBP plans which are currently partici- 
pating in the Medicare SHMO experiment to 
offer a similar experimental benefit to FEHBP 
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enrollees for 3 years. The demonstration 
would include FEHBP members, aged 21 and 
over, who would be randomly selected. In ad- 
dition to their regular FEHBP coverage, these 
individuals would be eligible for an expanded 
package of long-term care services that would 
include, at a minimum, the following: home 
nursing care; physical, speech, and occupa- 
tional therapy; foot care; homemaker services; 
personal care; durable medical equipment; 
medical transportation; adult day care; respite 
care; and nursing home care. 

Coverage for the long-term care services 
would be limited to $18,000 per year, and a 
25-percent copayment would be required of 
patients using these services. FEHBP plans in 
the demonstration would be reimbursed pro- 
spectively for the long-term care services. 
This reimbursement would be financed by a 
separate appropriation of not more than $3 
million annually. An independent contractor 
would be hired to evaluate the demonstration 
and to work in conjunction with the OPM and 
the health plans over the course of the experi- 
ment. 

Mr. Speaker, | am convinced that this ex- 
perimental approach will give us the informa- 
tion and experience we need to begin meeting 
the long-term care needs of Federal employ- 
ees and retirees. | am most appreciative to my 
colleague, Congressman SIKORSKI, for his 
partnership in addressing this issue and devel- 
oping this legislation. | look forward to enact- 
ment of this worthwhile proposal. 


LIFE FLIGHT’S 10TH 
ANNIVERSARY 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. FIELDS. Mr. Speaker, on August 23, 
1986, President Reagan signed House Joint 
Resolution 529, a resolution declaring the 
week of September 21-27, 1986, as “Emer- 
gency Medical Services Week.” | was a co- 
sponsor of that resolution. 

In Houston, TX, there is an exceptional 
emergency medical service resource called 
Life Flight which is operated by Hermann Hos- 
pital, a not-for-profit teaching hospital. Life 
Flight will celebrate its 10th year of service to 
southeast Texas and western Louisiana on 
November 2, 1986. 

Mr. Speaker, Hermann Hospital inaugurated 
Life Flight 10 years ago as the first civilian 
emergency air ambulance service in the State 
of Texas. The event is of national historical 
importance, because since then more than 50 
medical centers throughout the United States 
have emulated the Life Flight Program. 

Today Life Flight is the Nation’s largest hos- 
pital-based airborne emergency medical serv- 
ice. During its first decade of community serv- 
ice, Life Flight has flown more than 27,000 
missions to the scenes of accidents and trag- 
edies in its service area. 

This vital service has provided the quick 
and decisive emergency treatment required to 
save lives, thereby sparing patients and their 
families from needless suffering. Life Flight 
has improved the chances of survival for vic- 
tims of serious injuries and illnesses. 
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Houston is a sprawling city with miles and 
miles of freeways that at times are impassable 
by emergency ground transportation. On a 
daily basis, airborne Life Flight makes the dif- 
ference between life and death for individuals 
injured in traffic or other types of accidents. 
Additionally, Life Flight serves numerous outly- 
ing rural communities when there is a need for 
the specialized medical and surgical services 
located in the Texas Medical Center in Hous- 
ton. 

Hermann Hospital's Life Flight Program 
staffs its helicopters with registered nurse/ 
paramedics and University of Texas Medical 
School physicians. These health care profes- 
sionals are competent and compassionate in 
their delivery of medical services for any who 
require them, on the ground or in the air. 

On behalf of the citizens of the Eighth Dis- 
trict of Texas who are served by Life Flight, | 
extend our appreciation to Hermann Hospital's 
Life Flight Program, its creators and profes- 
sional staff for their dedication and commit- 
ment. | congratulate the Life Flight Program 
on the occasion of its 10th anniversary and 
wish its staff many years of continued success 
in service to the Houston community. 


THE 50TH ANNIVERSARY OF BIG 
Y FOODS IN AGAWAM, MA 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. CONTE. Mr. Speaker, 50 years ago, the 
D'Amour brothers decided to stop dreaming 
about going into business for themselves and 
take action. They started out, as most small 
businesses do, on a shoestring budget and a 
prayer, but they had something more than 
most. They had a couple of qualities that 
western Massachusetts residents know very 
well—undying spirit and a die hard work ethic. 

Since 1936, they have transformed a small 
family grocery business into a $250 million a 
year company comprised of 2,000 hard work- 
ing and dedicated employees. Like most of 
America’s successful businesses, Big Y Foods 
has thrived not just on sweat and elbow 
grease but on unity. 

Everyone I've talked to at Big Y Foods 
seems to feel a sense of family, and that is a 
relationship that doesn't come easily. It is a 
relationship built on years of mutual respect 
and a common goal of being the very best. 

The D'Amour family’s dream has spread to 
all its employees and that is a unity that will 
continue to thrive here and lead them to even 
greater successes in the future. Pride is a very 
powerful force—and pride in the quality of 
their work, the quality of their products and 
the quality of their reputation has made Big Y 
an outstanding success. 

| rise today not just to celebrate 50 years, a 
half century, of success but to thank all who 
have made that success possible. | want to 
thank the D’Amours for their dream, to thank 
the produce clerks, check-out clerks, grocery 
baggers and all employees for their efforts. 
And | want to encourage them to look to the 
future as an exciting time of growth and fur- 
ther success. 
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Western Massachusetts is proud of Big Y 
Foods and all those who patronize their stores 
keep coming back week after week because 
they appreciate good service, quality products 
and a 50-year tradition of fairness. 

Thank you all at Big Y Foods for your ef- 
forts and good luck with the future. 


TRIBUTE TO MS. LENA 
RUGGIERO 


HON. JOHN G. ROWLAND 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. ROWLAND of Connecticut. Mr. Speak- 
er, | rise today to pay tribute to Ms. Lena Rug- 
giero, a constituent of mine who resides in the 
Fifth Congressional District in the city of Wa- 
terbury. 

Lena has a longstanding record of service 
to the community, going back as far as the 
1920's. She has been an active participant in 
the political process and has served on the 
Waterbury Republican Town Committee con- 
secutively since 1930. As such, Lena has 
served under fifteen separate GOP town 
chairmen. 

Lena also has been a candidate for State 
representative and has served on the board of 
aldermen in Waterbury. 

Lena will be moving away from Waterbury 
and her many friends will certainly miss her. 
So Mr. Speaker, | do want to take note of 
Lena’s many contributions to the city of Wa- 
terbury as well as wish her the best of luck in 
her future endeavors. 


TRIBUTE TO PARREN J. 
MITCHELL 


SPEECH OF 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 14, 1986 


Mr. BIAGGI. Mr. Speaker, | am honored 
today to take this occasion to pay tribute to 
an esteemed colleague, a good friend, and a 
genuine inspiration, PARREN J. MITCHELL, the 
distinguished gentleman from Maryland. 
PARREN MITCHELL may be leaving this body in 
one sense, but the contributions he has made 
to this institution will ensure that he will be a 
part of us for years to come. 

Members distinguish themselves for any 
number of reasons in this House. Some are 
noted for their legislative prowess, others for 
their records on constituent service. It stems 
from the dual nature of these positions. We 
are legislators and we are Representatives. 
Yet there are some in this House who reach 
still another level—those who serve as the 
consciences for all. PARREN MITCHELL is one 
such figure in this House. PARREN MITCHELL, 
from the day he entered this House until the 
day we reach sine die in the 99th Congress, 
has served as a conscience in the House of 
Representatives. He was not merely an advo- 
cate for causes—he was often the champion, 
the leader. The old expression seems apt: 
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PARREN did not just march in parades, he 
started them. Think of all the times when 
PARREN MITCHELL would go to the well of the 
House to address his colleagues. Think of all 
the times his message stayed with us long 
after the words were spoken. That is the real 
measure of this great man. He was a man of 
words—often eloquent and compelling words, 
yet he was also a man who backed those 
words with actions. 

PARREN MITCHELL comes from one of Balti- 
more's most prominent families and his contri- 
butions during his 16 years in the House have 
served to enhance the family’s name and rep- 
utation. 

PARREN MITCHELL has served with national 
effectiveness as chairman of the Small Busi- 
ness Committee. He has been a strong cham- 
pion for the millions of small business men 
and women who represent a vital fiber in our 
Nation’s economic life. PARREN has been an 
especially strong spokesman for the rights of 
our Nation's minority-owned businesses. His 
authorship of the Minority Enterprise Act is 
perhaps his most enduring legislative achieve- 
ment. It served to provide minority businesses 
with a far more equitable opportunity to com- 
pete for Government contracts. 

PARREN MITCHELL has lent his name and in- 
fluence to hosts of important policy areas 
during his tenure in the House. He has been a 
leader in the effort to reform wasteful procure- 
ment policies, to impose sanctions on South 
Africa, to oppose savage cuts in domestic 
social programs, and to find peace in Northern 
Ireland. PARREN MITCHELL has been involved 
with all these issues and his involvement has 
been important to say the least. 

PARREN MITCHELL has earned a special 
place in all of our minds. We have been capti- 
vated and motivated by him. This institution 
will be a lesser place without him, but his de- 
parture is merely a geographic shift. He will 
make his presence felt wherever he goes to 
from this place. 

| am proud to be a friend of PARREN MITCH- 
ELL. | have known him for his entire 16 years 
in this House. That is my good fortune. It is 
my hope that we will go forward on some of 
the paths which PARREN MITCHELL paved for 
us over the years. Let us remember his 
values—his principles. Let us realize that 
public service is more than a profession—it is 
a Calling. It demands a great deal but the re- 
turns are there as well. Few have put as much 
commitment and compassion into public serv- 
ice as has PARREN MITCHELL. He has led by 
example. Let us proceed by his example. 


THE 30TH ANNIVERSARY OF 
WSBS RADIO IN GREAT BAR- 
RINGTON, MA 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 16, 1986 

Mr. CONTE. Mr. Speaker, | rise today to pay 
tribute to a milestone in radio broadcasting in 
my home State of Massachusetts. WSBS 
radio in Great Barringtion, MA this year marks 
its 30th anniversary of broadcasting in south- 
ern Berkshire Country. That is a great accom- 
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plishment and a milestone in its own right, but 
WSBS this year also marks an increase in 
power to extend it broadcasting range nearly 
tenfold. 

WSBS radio this year will boost its broad- 
casting power from 250 watts to 2200 watts 
and reach out to a vastly increased listening 
audience with its unique blend of news, music, 
features and other programming. Thousands 
more listerners will now have the opportunity 
to enjoy this station, and the future looks par- 
ticulary bright. 

The date of WSBS' “switch-on” to 2200 
watts is October 29. That will be a proud day 
for the hard working and dedicated cast at 
WSBS, an the culmination of three decades of 
outstanding effort. This radio station has come 
a long way since the early days but still serv- 
ices an appreciative and growing public. 

| have listened to and enjoyed WSBS’ en- 
tertainment for the past three decades and 
have always been proud to know that western 
Massachusetts can boast of such outstanding 
professionals. Thank you WSBS for 30 years 
of outstanding service and good luck with your 
new audience as your mark a stride into the 
future with a switch to 2200 watts. 


THE U.S. TRADE DEFICIT 
HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. PEASE. Mr. Speaker, the 99th Congress 
is ending and no action has been taken on 
one of the most serious problems confronting 
this Nation and the world the U.S. trade defi- 
cit. 

In May, the House passed sound, construc- 
tive legislation to deal with the causes and 
symptons of the trade deficit. The Senate has 
taken no action on H.R. 4800. Its majority 
leadership apparently hopes the trade deficit 
will go away. It won't. The trade deficit and 
new House legislation similar to H.R. 4800 will 
be waiting for the Senate when it returns next 
year. 

Mr. Speaker, | am introducing today for dis- 
cussion purposes a bill to extend upon the 
effort in H.R. 4800 to improve the implementa- 
tion and enforcement of the President's steel 
program. 

A full 2 years into the program, the U.S. 
market share of imported steel is still well 
above the President's target of approximately 
20 percent. The legislation | am introducing is 
aimed at moving as close to this target as 
possible within the framework of our existing 
international obligations. 

First, the bill picks up language already in 
H.R. 4800 to eliminate circumvention of exist- 
ing voluntary restraint arrangements (VRA). 

Second, the bill requires the United States 
Trade Representative to enter into consulta- 
tions with the three largest foreign suppliers of 
Steel to the U.S. market which are not pres- 
ently covered by VRA's. These countries, 
Canada, Sweden, and Taiwan, have each en- 
larged their share of the U.S. market at the 
same time that 17 other countries and the Eu- 
ropean community have formally agreed to re- 
strain their steel exports. If Canada, Sweden, 
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and Taiwan do not agree to refrain from off- 
setting progress made thus far in the Presi- 
dent’s program, the USTR is directed to act 
unilaterally to restrict their exports to levels 
mat approximate their share of the U.S. 
market before the Steel Import Stabilization 
Act was passed. 

Third, the bill would institute administrative 
procedures in the Departments of Commerce 
and Treasury to ensure that VRA's are strictly 
adhered to. The United States presently relies 
upon the diligence of foreign authorities in 
making certain that VRA limits are not ex- 
ceeded. If, for example, annual shipments in a 
given product category exceed a country’s 
quota, U.S. authorities may not learn of the 
problem until approximately 2 months after 
the fact. 

This bill establishes an absolute threshold 
on “bunching” or front end loading of quota 
shipments. If more than 65 percent of a quota 
in a given product category is shipped in the 
first 6 months of the year, entry by entry moni- 
toring of steel shipments by the Customs 
Service for the duration of the year will be trig- 
gered to ensure that annual quota limits are 
not breached. The bill also establishes a 
series of penalties for exceeding an annual 
quota under the terms of a VRA. The com- 
bined effect of these administrative require- 
ments will be to put pressure on foreign ad- 
ministrative authorities to strictly abide by the 
terms of the VRA their government has 
signed. 

Mr. Speaker, the steel industry in this coun- 
try is beleaguered by global excess capacity, 
slow growth in domestic demand, and foreign 
unfair trade practices. The least the U.S. Gov- 
ernment can do to help is to ensure that the 
President's steel program is fully implemented 
and enforced. 


THE HASENFUS CAPER 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. LAGOMARSINO. Mr. Speaker, | com- 
mend to the attention of my colleagues the 
following Wall Street Journal, October 16, 
1986, editorial entitled “The Hasenfus Caper.” 

It makes a lot of sense. 


{From the Wall Street Journal, Oct. 16, 
1986] 


THE HASENFUS CAPER 


A small political firestorm has kicked up 
around the capture by Nicaraguan forces of 
Eugene Hasenfus, an American who was en- 
gaged in a contra supply operation when 
the C-123 cargo plane he was aboard was 
shot down over Nicaragua. The limited 
nature of the debate suggests that Mana- 
gua’s stock is falling fast in the U.S. But in- 
nuendoes aimed at Vice President Bush, the 
CIA, the National Security Agency and 
groups sympathetic to the contras deserve 
comment, 

First, aid to the contras now is U.S. policy. 
President Reagan fought for it and won. 
Congressional approval is two months old. 
Military supplies would be flowing to the 
contras right now had Congress not tied 
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itself up in knots over other parts of its 
massive appropriations bill. 

Second, the goal of rolling back commu- 
nism in Central America is not nearly as 
partisan as its opponents suggest. It was tac- 
itly adopted late in the Carter administra- 
tion, when it began to be evident that 
Castro-backed members of the Sandinista 
Directorate were seizing the fruits of a 
broad-based anti-Somoza revolution in Nica- 
ragua and were seeking a similar coup in El 
Salvador as well. Jimmy Carter pushed a 
land reform in El Salvador as a counter- 
stroke. The Reagan administration followed 
up with sponsorship of free elections, sup- 
plies and training for the Salvadoran army 
and joint maneuvers with the Honduran 
military. 

The third point is that CIA efforts on 
behalf of the contras, while officially secret 
and up until recently heavily circumscribed, 
have been duly reported, as required by law, 
to the select intelligence committees of Con- 
gress. Given the leaky nature of those com- 
mittees some have not remained secret very 
long. Professions of surprise and outrage by 
a few congressmen when some new activity 
comes to light are mostly hypocrisy. 

If there is any complaint to be made, it is 
that U.S. efforts on behalf of the contras 
come very late. Indeed, they continue to be 
delayed. Some $27 million in U.S. assistance 
for such items as clothing, food, medical 
supplies and transportation ran out last 
March 31. Mr. Reagan asked Congress in 
February for $100 million, including $50 
million for arms and ammunition, $20 mil- 
lion for training and $30 million for sup- 
plies. The House approved the package in 
June. 

On Aug. 13, the Senate passed the same 
measure by a 53-to-47 vote as an amend- 
ment to the military-construction appro- 
priations bill. It defeated several Democrat- 
ic attempts to limit the aid and for contin- 
ued CIA prohibitions. But the House-Senate 
approved bill has yet to get to the presi- 
dent's desk. That's because it's stuck in the 
budget process. 

Helping defeat a communist buildup in 
Nicaragua has had to await election-year 
hassles over such things as the toxic waste 
Superfund, the Small Business Administra- 
tion, sewage-treatment programs, Legal 
Services Corp.—all with budgets well in 
excess of the administration’s spending re- 
quests. As of this writing, the continuing 
resolution may or may not have been passed 
last night by the Senate and House. But 
when it does reach the president’s desk, he 
may yet be forced to veto it. 

With official anti-communist efforts still 
stalled, losers in the contra debate are whip- 
ping up the Hasenfus case to try for some 
last-ditch sabotage. Aid opponents won a 
victory of sort earlier this month in confer- 
ence committee, where both sides agreed to 
bar the CIA from using its “discretionary” 
funds to supplement the assistance to the 
Nicaraguan rebels. 

There is no certainty that when the $100 
million starts flowing it will be enough to 
overcome the big military advantage the 
communists have achieved in their seven 
years in power. Each time there is a new re- 
verse, such as the loss of the C-123 and ap- 
parently all of its crew save Mr. Hasenfus, 
there will be new complaints from the left. 
But we suspect that American politics have 
left Managua’s friends behind. It only has 
been taking a lot longer than it should have. 


EXTENSIONS OF REMARKS 
TRIBUTE TO LEO MAZZA 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. TORRICELLI. Mr. Speaker, | rise in 
honor of Leo Mazza. Mr. Mazza retired as 
postmaster of Garfield after serving 33 years. 
He was appointed by former President Dwight 
D. Eisenhower. A most dedicated official in 
the history of the Postal Service, he accumu- 
lated 3,400 hours of sick leave, being absent 
only 4 hours for an ear infection years ago. 

One of the most popular postmasters in the 
country, he became a legend, serving on nu- 
merous committees regionally and in the 
State. A workaholic, he often worked from 6 
a.m. until 7:30 p.m. 

Mr. Mazza played an integral part of com- 
munity life. He has been a volunteer fireman 
in his beloved city of Garfield for over 50 
years. Among other services he has been an 
usher at Our Lady of Mount Virgin Roman 
Catholic Church. 

Mr. Mazza has been a dedicated official in 
our Postal Service. All who have served with 
him have the deepest admiration, respect, and 
affection for him. Leo Mazzo has set a high 
example for all of us to follow, and is truly de- 
serving of recognition from our Nation. 


PROJECT STAR 
HON. ALAN WHEAT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. WHEAT. Mr. Speaker, everyone is well 
aware of the high incidence of drug abuse 
among our children. Fortunately, Congress 
and the American public have increased sup- 
port for programs that combat the spread of 
substance abuse. One program has been initi- 
ated in Kansas City, MO, which is part of my 
congressional district. Project STAR is private- 
ly funded by Mr. and Mrs. Ewing Kauffman 
and Marion Laboratories, Inc. and is designed 
to instill in young people the dangers of sub- 
stance abuse and the importance of saying 
“no”. 

Each year more than 16,000 students enter 
junior high school in the Kansas City metro- 
politan area. Junior high students are espe- 
cially sensitive to the opinions of their peers. 
Available research demonstrates that drug 
abuse results primarily from the inability of 
children to resist the subtle pressures from 
friends and the community rather than the 
lack of knowledge about the hazards of drug 
abuse. For this reason, Project STAR focuses 
on young people ages 11 through 14. 

Project STARS curriculum follows a social 
skills model developed and proven successful 
by a team of social psychologists at the Uni- 
versity of Southern California. It involves ex- 
amining in a classroom setting the impact of 
substance abuse and peer pressures. Most 
importantly, it encourages participants to 
commit themselves to remain drug and alco- 
hol free. This training is conducted in ten 50- 
60 minute class periods. 
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In addition to working with students, Project 
Star has provided drug awareness and resist- 
ance training to more than 300 teachers, 
school nurses, counselors, and principals at 
no cost. Still, substance abuse prevention 
must occur in environments other than our 
schools to be effective. Project STAR has 
begun to provide training to parents and is 
working with the media to achieve community- 
wide support of the program. 

Mr. Speaker, the United States has the 
highest rate of teenage drug use of any indus- 
trialized nation. Sixty-one percent of high 
school seniors have used drugs. One in six 
13-year-olds has used marijuana. These are 
the statistics that Project STAR intends to 
change. More importantly, these are the chil- 
dren that Project STAR is helping. 


COMMEMORATING WORLD 
FOOD DAY 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mrs. ROUKEMA. Mr. Speaker, as always, it 
is a pleasure for me to commemorate world 
food day. As the ranking Republican on the 
Select Committee on Hunger, | have come to 
appreciate the significance that this day has in 
drawing attention to the very severe problems 
of hunger and mainutrition that millions in the 
world still face every day. World Food Day is 
an occasion for us to reflect on the abun- 
dance that we have, and it affords us an op- 
portunity to discuss how best to share that 
abundance with others. America is still the 
breadbasket of the world. We have the ability 
and the know-how to feed everyone on this 
Earth. But just producing food is not enough 
to fill hungry mouths. 

Last week, the Washington Post ran an edi- 
torial entitled Full Bins, Empty Bellies.” It de- 
scribed what | have called the paradox of 
hunger. In a world where literally millions face 
starvation, the U.S. Government has huge 
stocks of surplus grain that it cannot sell and 
never will sell. But the paradox goes even fur- 
ther. In many cases we cannot even give the 
food away to those who are most in need. By 
flooding foreign countries with free grain we 
not only depress the prices our own farmers 
receive, but we also ruin the market for farm- 
ers in recipient countries. These are the very 
producers who show the greatest promise for 
boosting food self-sufficiency in lesser devel- 
oped countries and ending the vicious cycle of 
hunger and poverty in the Third World. 

That is not to say that our food assistance 
does not play a vitally important role for mil- 
lions of people. The African famine of 1984 
and 1985 is a perfect example of how our 
food aid can be put to life-saving use. The 
United States led all donor nations in provid- 
ing over 3 million metric tons of food to the 
African nations in need. This amounted to 
over $1 billion in famine assistance. While 
those numbers are truly impressive, more 
meaningful is the fact that we helped save 
millions of lives. 

Now our efforts are focused on meeting the 
longer term needs on Africa’s burgeoning 
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population. Africa’s unprecedented 3 percent 
annual population growth rate cannot continue 
at the same time that its per capita food pro- 
duction declines. If present trends continue, 
only four African countries would be exporters 
of food by the year 2010. To meet the project- 
ed need, the United States has several strate- 
gies to assist agricultural production in Africa, 
including technical assistance programs, train- 
ing courses and research on new and dis- 
ease-resistant crops. Through these efforts, 
we hope to bring the benefits of a new green 
revolution to Africa. 

But lack of food production is not the only 
obstacle to feeding people. The United Na- 
tions recently reported that civil strife was now 
the leading cause of starvation in Africa. 
Worsening conflicts in Angola, Mozambique, 
Ethiopia, and Sudan have threatened millions 
with starvation. Where once these populations 
had only to worry about drought or pestilence 
in their struggle for survival, now they must 
fear the deprivation of food being used 
against them as a weapon of war. 

The southern region of Sudan is currently 
torn by a conflict between the Khartoum gov- 
ernment and a rebel movement seeking a 
greater say in that country’s affairs. Thou- 
sands of people in the southern cities have 
been cut off from regular food shipments be- 
cause the Government and rebels cannot 
agree on a food truce or a system of sending 
food to innocent civilians. Despite our best ef- 
forts and those of the international donor 
community, this situation is still far from re- 
solved. Sudan has the capacity to feed all its 
people, but civil war disrupts both the planting 
season and the transportation routes to dis- 
tribute the food. 

President Reagan and the Congress have 
embraced as a national policy the principle 
that a starving child knows no politics. We ap- 
plied this principle energetically during the Af- 
rican famine and we must continue to press 
for its application throughout the world. Pro- 
ducing enough food and seeing that it reaches 
all who need it is a complex task. This will 
take perseverance, but we have the resources 
to see that the needy are fed. Let us renew 
our commitment to solve the paradox ot 
hunger, to assure food supplies to populations 
at risk of starvation, and to plant the seeds of 
a green revolution for self-sufficiency in Africa. 


JONATHAN MOORE, U.S. COOR- 
DINATOR FOR REFUGEE AF- 
FAIRS AND AMBASSADOR-AT- 
LARGE 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. FISH. Mr. Speaker, | rise today to com- 
mend President Reagan and Secretary of 
State Shultz for their choice of Jonathan 
Moore as U.S. Coordinator for Refugee Affairs 
and Ambassador-at-Large. | have known Am- 
bassador Moore for many years, both person- 
ally and in my capacity as ranking Republican 
member of the Committee on the Judiciary 
and member of the Subcommittee on Refu- 
gees, Immigration and International Law. Am- 


EXTENSIONS OF REMARKS 


bassador Moore brings a wealth of knowledge 

and firsthand experience to the post, and | am 

delighted that his wisdom, compassion, and 
political skill will be applied directly to our 
policy toward refugees throughout the world. 

| would like to enter for the RECORD the re- 
marks of Secretary of State George P. Shultz 
and Ambassador Jonathan Moore, made 
during the Ambassador's swearing in ceremo- 
ny at the Department of State on September 

12, 1986. These statements attest to both 

men's commitment to our basic humanitarian 

ideals. 

SWEARING IN OF JONATHAN Moore as U.S. 
COORDINATOR FOR REFUGEE AFFAIRS AND 
AMBASSADOR-AT-LARGE 

THE SECRETARY OF STATE 


As some of you have heard me say on 
other occasions, I think there is something 
very special about taking this oath of office, 
and there is a real meaning about the obli- 
gations and responsibilities and opportuni- 
ties of public service. I sense that especially 
on this occasion because Jonathan has been 
here before and he knows what Govern- 
ment is like, and when he says he takes this 
obligation freely he knows what that means. 

We have a job of work to do here in refu- 
gee affairs that is one of the most difficult 
in many respects—it is something that the 
United States has done and continues to do 
of which we can be extraordinarily proud. 
Of course, it fits us as a country because we 
come from all over, and so it shouldn’t be 
any surprise that we are especially tuned in 
to refugee problems and ready to work on 
them. Jonathan is familiar with them; 
among other things he served on our special 
panel which brought us new ideas on Indo- 
chinese refugees, so he'll have the job of 
seeing what he really makes of those ideas 
and what to do with them. 

As an operating matter he’s been all 
around, particularly through Southeast 
Asia, but very familiar with what it is he's 
undertaking. He is familiar with it not only 
in terms of the subject matter and the inter- 
national agencies that he will be working 
with and the nature of the problems, but 
also as an experienced government hand, 
both from the standpoint of studying it and 
pontificating about it from Harvard and 
from the standpoint of being a person who 
has been here in the State Department, in 
the Defense Department, in the Justice De- 
partment, and in HHS. 

So he has seen the span of work and rec- 
ognizes that to get something accomplished 
in the government in a field like this where 
there are so many other agencies involved, 
you have to be able to work with them and 
you have to get some idea where the but- 
tons are that get pushed and how to push 
them and, of course, not only in the Execu- 
tive Branch, but with the Congress. I think 
we'll be testifying together next week. We 
are not waiting very long to get going on 
that on just this question. So he brings 
these really very special talents in addition 
to his own natural and inherent talents as 
an extraordinarily gifted person. 

I ran into him last Friday a week ago at 
Harvard with Derek Bok, the President of 
Harvard, and he said this was his last day 
on the job at Harvard and on Monday he 
would be reporting in to work at the State 
Department, and I said, “Well, what are you 
taking such a long vacation for?” He is now 
here and we are all especially pleased that 
he is going to be working with us in the De- 
partment and in the Government. It’s a 
great privilege to have you back with us, 
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Jonathan, and we look forward very much 
to working with you and helping and work- 
ing along under the leadership on this sub- 
ject of such very special and often tremen- 
dously poignant importance to us all. 


JONATHAN MOORE 


Thank you. As many of you know, I have 
felt for some time the desire to return to 
government service, particularly in the field 
of foreign policy and particularly about con- 
cerns of the third world. So I am especially 
grateful to President Reagan and to Secre- 
tary Shultz for the opportunity of taking on 
this extraordinarily challenging assignment. 
There are others who were helpful, also, in 
bringing me back; some of them are here in 
this room. They are not too numerous but 
perhaps they are too notorious to mention 
by name. 

The job of Ambassador at Large and Coor- 
dinator for Refugee Affairs carries extrao- 
dinary opportunity as well as obligation in 
it. There are various aspects of it which 
combine to make it especially compelling to 
me: policy, politics, bureaucracy, diplomacy. 
It strikes me that the job can’t be done 
without combining all of that and more. So 
the diversity and the richness of this assign- 
ment beckon me. 

Already, in trying to read myself in and 
get introduced and learn about refugee mat- 
ters—going up to the Hill, traveling to 
Southeast Asia as Secretary Shultz has said 
with the Ray Panel, visiting some of the vol- 
untary agencies, getting briefed here at the 
Department of State—I have encountered 
the remarkable number of experienced and 
energetic and dedicated people who work 
with and for refugees. It is extraordinary. It 
is not just here at the Department of State, 
which I would mention first, but it is in the 
House and the Senate; the Justice Depart- 
ment, in HHS and the White House and 
other areas of the Executive Branch; it is 
with the voluntary agencies without which 
we could not begin to do the job; it is with 
the States and communities throughout this 
nation; it is with the international agencies, 
expecially the UNHCR; and it is with the 
foreign governments and foreign peoples 
which are also involved and help. The ex- 
pertise and the commitment of these people 
is extraordinary. They are ubiquitous, they 
will not leave you alone. They come in 
through the doors and the windows and up 
from the cellar and they grab you on air- 
planes and they run across train stations to 
greet you. They are marvelous. This is very 
encouraging and also offers a real sense of 
enjoyment and pleasure in the job. They 
give greater confidence to me as I embark 
on it. 

Finally, there is the moral thrust and the 
spiritual potential of this job, the idealism 
which is inherent in it to which the Secre- 
tary has already addressed himself. Presi- 
dent Reagan has said that America’s con- 
cern for the homeless and America’s efforts 
to help people who have fled persecution 
from foreign lands enriches the basic hu- 
manitarian ideals which undergird this soci- 
ety. In our most basic and familiar religious 
texts we are taught that the most exalted 
acts involve the pursuit of respect for the 
dignity of every human being, the pursuit of 
justice for all; blessing the persecuted, 
clothing the naked, feeding the hungry, 
taking in and caring for the strangers and 
the homeless. 

I think that this area, this endeavor, that 
all of us are involved in—I’ve only got a 
small piece of it—can fulfill this idealism in 
three ways. One is by the attention—the 
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concerted, efficient attention—which we 
give to the urgent, immediate needs of the 
refugees themselves. A second is the degree 
to which those refugees which come to join 
us in this society enrich it. And the third is, 
to the extent that we gain insight from our 
work with refugees and to the extent that 
we commit ourselves with intensity to their 
plight, I believe that our overall foreign 
policy becomes enriched and enlightened. 

I want to thank my colleagues at Harvard, 
and my friends and my family, for their for- 
bearance during this time of transition and 
for the encouragement they have given me 
on my way. Thank you, Mr. Secretary. 
Thank you all very much for coming here 
today. 


HEROES AND ZEROES 
HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. SNYDER. Mr. Speaker, the October 27 
issue of the New Republic carries an article 
which makes the observation that our col- 
league, the Honorable GLENN ANDERSON, is 
the most highly rated Member of the U.S. 
Congress. 

It says that GLENN is “The National Legisia- 
tor Who Pleased More People in More Places 
More Often than Anyone Else,” based on a 
survey of the ratings compiled by some 70 dif- 
ferent and quite varied interest groups. 

| have had the pleasure of working closely 
and for many years with GLENN ANDERSON on 
both the Public Works and Transportation and 
Merchant Marine and Fisheries Committees, 
and it really comes as no surprise to me that 
he would receive such high ratings for the 
work he does as a Member of this body. | do, 
however, consider it quite an achievement to 
manage to please so many organizations with 
such diverse interests. 

Knowing that my colleagues will be interest- 
ed in reading this article, and even more inter- 
ested in emulating GLENN’S success, | am en- 
closing it for that purpose. 

HEROES AND ZEROES 
(By Thomas O. Melia and Sueanne 
Peifferling) 

Who is the most highly rated member of 
the U.S. Congress? Bob Dole, you say? No 
way. Rosty? Wright? Rangel? No, No, and 
No. Kennedy or Kemp or Packwood or 
Nunn? Guess again. Gramm or Rudman? 
Gephardt or Gingrich? Sorry, none of the 
above. In the last Congress, for which the 
books are now closed and scorecards com- 
pleted, the national legislator who pleased 
more people in more places more often then 
anyone else was none other than Represent- 
ative Glenn M. Anderson, an old-fashioned 
New Deal Democrat from California, now in 
his ninth term representing the working- 
class neighborhoods around the ports of Los 
Angeles and Long Beach. So say the ratings. 

The ratings are assessment of who voted 
“correctly” on critical roll calls in the Con- 
gress, compiled by about 70 different organi- 
zations reflecting virtually every political in- 
clination or interest of consequence in this 
country: labor, business, environmentalists, 
arms controllers, defense promoters, church 


groups, advocates of children and the elder- 
ly, women and veterans, farmers, civil liber- 
tarians, and ideologues of various stripes. 
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Some groups, of course, do not produce rat- 
ings (the National Rifle Association comes 
to mind) but most of the powerful groups 
do. Some are organized strictly and un- 
abashedly in the interests of their members, 
while others style themselves as public in- 
terest” lobbies. Some are clearly special in- 
terests; others less so. Although the analy- 
ses of congressional voting records are as 
different in substance and style as are the 
groups themselves, there are elements 
common to all of them. 

Each group generally selects five or ten or 
20 “key” votes to make up its litmus test. 
(During the 98th Congress, the Senate con- 
ducted 673 roll call votes, the House 988.) 
Although these reviews are prepared at the 
end of each year, or at the conclusion of a 
two-year sitting of Congress, the votes se- 
lected are seldom surprises; they frequently 
address those topics on which the group lob- 
bied or testified during the year. In order to 
inform their members and like-minded fi- 
nancial contributors (and also to remind the 
media) which votes matter most to a par- 
ticular interest, the organizations prepare 
tally sheets on selected floor votes, which 
are variously described as “reviews,” sum- 
maries,” “reports,” analyses.“ or score- 
cards,” 

The ratings all begin with the premise 
that votes cast on the floor of the Senate or 
House of Representatives are among the 
most important of the professional activities 
of a senator or representative. Indeed, cast- 
ing floor votes is about the only part of the 
job that members of Congress these days 
must actually perform themselves. There 
are no proxies allowed for floor votes. Under 
no circumstance—not the gravest illness or 
the most important official business else- 
where—is a member of Congress permitted 
to vote when absent from the actual cham- 
ber to which he or she has been elected. 

From the selected votes, most groups 
derive an overall rating that signifies the 
degree to which Congressman X or Senator 
Z voted as the group would have preferred. 
Thus the NAACP determines that a repre- 
sentative who voted consistent with their 
views four out of nine times earned a 
“GPA" of 44 percent, while other, friendlier 
legislators earned grades of 78 percent or 
100 percent. Similary, the National Taxpay- 
ers Union assigns “Congressional Spending 
Scores.“ Americans for Democratic Action 
determines members’ “Liberal Quotient,” 
and the Communications Workers and the 
Consumer Federation of America each des- 
ignate their respective congressional 
“Heroes” and Zeroes.“ On the other hand, 
some groups don’t believe that all votes 
count equally. They won't give you a 90 per- 
cent approval rating if you voted wrong on 
the one issue most important to them. 

In the weeks before November's congres- 
sional elections, a number of the groups will 
issue their ratings on votes cast in the cur- 
rent 99th Congress. Campaign staffs are 
usually quick to trumpet the fact that the 
National Association of Worthy Citizens or 
whoever has accorded their candidate a 
rating of 100“ or Hero“ or friend of the 
working class.” But one’s opponent may also 
loudly proclaim that the incumbent is a zero 
in the eyes of women, or businessmen, or 
civil libertarians. In that case, there is fre- 
quently a countervailing interest, or a rival 
for the same interest, that has given the 
member a better review. 

Different unions or rival senior citizens 
groups, for example, will have different ros- 
ters of heroes for two reasons. They may 
have taken opposite sides of the same role 
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call vote. This occurred, for instance, during 
the 1983 debate on Social Security reform. 
The National Alliance of Senior Citizens 
supported an amendment raising the retire- 
ment age to 67; the National Council of 
Senior Citizens, however, favored keeping 
the age at 65. But just as frequently rival 
groups will have focused on different votes 
altogether. The American Federation of 
Teachers and the National Education Asso- 
ciation had only two of the same votes in 
their 98th scorecards. 

The congressional rating game can make a 
big difference. Representative Tony Coelho, 
chairman of the Democratic Congressional 
Campaign Committee, has estimated that 
an endorsement from the U.S. Chamber of 
Commerce, which is largely determined by 
an incumbent's annual Chamber voting 
rating, can mean as much as $100,000 in 
campaign contributions from businessmen 
and corporate PACs. In 1979 several Repub- 
lican senators complained so vehemently 
about the low scores they received that the 
Chamber revised its ratings. Five more votes 
were added. The complainers, who had 
voted the Chamber’s position on all five, 
won the coveted endorsement, and presum- 
ably the accompanying prize money. 

How did Glenn Anderson come to be so 
highly rated by so many? He began with a 
base on the left, but voted according to a 
broader sensibility. The NEA, the National 
Women’s Political Caucus, the Leadership 
Conference on Civil Rights, and the Nation- 
al Abortion Rights Action League all gave 
him perfect scores. The NAACP gave him a 
grade of 90. The Consumer Federation of 
America: 92 in 1983 and 100 in 1984. By the 
lights of the League of Women Voters, he 
voted correctly eight out of nine times. 

Crucial to Anderson's overall success in 
the eyes of interest groups overall, however, 
were votes he cast in favor of several big- 
ticket defense programs, like the MX mis- 
sile and the B-1 bomber. These votes raised 
Anderson's stock among conservative eval- 
uators: the American Security Council gave 
him a 40, Free Congress PAC a 39. More- 
over, a handful of pro-business votes during 
the 1984 immigration reform debate won 
Anderson a healthy 63 percent approval 
rating in 1984 from the Chamber of Com- 
merce (70 usually earns a member an auto- 
matic endorsement for re-election). Remark- 
ably, Anderson voted with the Chamber on 
ten of 16 votes, and improved his score 53 
points from the previous year, at the same 
time that he was voting with the AFL-CIO 
on 12 of 13 votes affecting the interests of 
workers.” 

Anderson was able to do this mainly be- 
cause labor and business—for all one might 
expect them to be on opposite sides of the 
same issues—were concerned with complete- 
ly different issues. Only three of labor's 13 
key votes appeared on the Chamber’s list of 
16—and on two of those roll calls they 
shared the same position: against final pas- 
sage of the immigration reform bill (albeit 
for different reasons) and support for the 
National Endowment for Democracy. Only 
once in 1984 did the AFL-CIO and the 
Chamber pick opposite sides of the same 
vote: on an amendment that would have al- 
lowed federal suits against companies for in- 
juries caused by exposure to hazardous 
wastes. 

Anderson's experience illustrates the pos- 
sibilities for popularity for an alert member 
of Congress who is familiar with the legisla- 
tive priorities of numerous organizations. 
He or she can vote with interest groups on 
the amendments that matter most to them 
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without having the vote count against you 
in soneone else’s ratings. The same issues, 
and near-identical amendments, recur year 
after year. Yet there are always new circum- 
stances to be cited—the president's speech 
yesterday, the new tax bill or budget projec- 
tions, the Soviets’ latest outrage—to explain 
away any seeming inconsistencies. 

Perhaps unsurprisingly, therefore, the 
most ideologically committed senators and 
representatives tend to rack up both perfect 
scores and complete zeroes. Sure, Ted Ken- 
nedy and Howard Metzenbaum are well re- 
garded by the Consumer Federation of 
America, the unions, and the ACLU. But 
they get rousing zeroes from the right-wing 
American Conservative Union and Ameri- 
cans for Constitutional Action. Similarly, 
Jesse Helms scores high with the ACU and 
ACA, but is a complete nothing as far as the 
League of Women Voters and the National 
Association of Social Workers are con- 
cerned, If they want more friends and fewer 
enemies, they could emulate the highly 
rated yet still somehow underrated Glenn 
Anderson. 


SLOWDOWN IN SERVICE SECTOR 
JOBS GROWTH MAY MEAN A 
COLLAPSE OF THE ADMINIS- 
TRATION’S ECONOMIC HOUSE 
OF CARDS 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. HAWKINS. Mr. Speaker, economic re- 
covery has been a central goal of this admin- 
istration since it took office in January 1981. 
In its efforts to decrease the level of inflation 
and simultaneously create sufficient levels of 
investment in the economy, the administration 
has depended heavily on the creation of serv- 
ice jobs to sustain economic growth. Almost 2 
million manufacturing jobs have been lost 
since 1979 in the United States. These jobs 
have been replaced by low-skill jobs in the 
service sector of the economy. 

Unfortunately, Bureau of Labor Statistics 
Commissioner Janet Norwood, in her monthly 
comments to the Joint Economic Committee 
noted that unemployment data collected in 
September indicate that the job growth in the 
service sector, which has helped to prop up 
the economy and prevented the unemploy- 
ment rate from rising much above 7 percent, 
appeared to be ebbing.” 

Commissioner Norwood's comments further 
indicate the slippery slope that this Nation's 
economy has been treading on for some 
months. This recent news of a decline in serv- 
ice jobs is gravely serious. With the growth in 
service sector jobs, the administration has 
been able to flaunt a statistically weak eco- 
nomic recovery. However, the totality of eco- 
nomic data, which includes not just unemploy- 
ment statistics, but also productivity rates, the 
annual growth in the gross national product, 
and the Nation's trade deficit, all sound alarm 
bells that register a desperately weak and 
ailing economy. 

Productivity is weak. Productivity growth 
since the 1980-81 recession has been the 
lowest of any postwar recovery period. Pro- 
ductivity growth is essential to long-term im- 


EXTENSIONS OF REMARKS 


provements in wages and living standards. 
Yearly real growth of the gross national prod- 
uct since 1981 was only 2.3 percent com- 
pared with 2.8 percent in the 1970's and 3.8 
percent in the 1960’s. Moreover, the Nation's 
trade deficit, based on figures for the first 8 
months of the year, will be at a record $175 
billion in 1986. 

On the employment front, fewer Americans 
are employed in gainful jobs. in fact, the aver- 
age national jobless rate was 8.3 percent in 
1981 through 1985. Unemployment is consid- 
erably higher than the 6.2 percent experi- 
enced in the 1970’s and 4.8 percent in the 
1960's. Between 1980 and 1985, 7.8 million 
jobs were created, but that was 5.7 million 
fewer than the 13.5 million created in the 5 
years from 1975 to 1980. 

Recently, a reporter for the Washington 
Post wrote an article on the apparent slow 
growth in jobs within the service sector that 
accurately spotlights the seriousness of this 
recent change in economic circumstances. | 
commend this article entitled “Slowdown in 
Growth of Service Jobs Sounds an Alarm,” to 
my colleagues for their reading. A copy of the 
article follows: 


[From the Washington Post, Oct. 12, 1986] 


SLOWDOWN In GROWTH OF SERVICE JOBS 
SOUNDS AN 


(By Jane Seaberry) 


Ten days ago the head of the Bureau of 
Labor Statistics, Janet L. Norwood, gave 
Congress her monthly report on the na- 
tion’s unemployment statistics, reciting a fa- 
miliar list of ills in manufacturing and oil 
industries. 

But this time she administered another 
dose of ominous news: The job growth in 
the service sector, which has helped to prop 
up the economy and prevented the unem- 
ployment rate from rising much above 7 
percent, appeared to be ebbing. 

In fact, the growth in services has been 
slowing for many months while manufactur- 
ers have yet to regain half of the jobs lost 
during the last recession. 

During the current economic recovery the 
biggest job gains have been posted in fi- 
nance, insurance and real estate, wholesale 
and retail trade, and other areas such as 
health and business services, household 
services, automotive repair, and motion pic- 
tures, according to Data Resources Inc. 
Those service areas account for 50 percent 
of total employment in 1982 and contribut- 
ed 8.1 million of the 10.3 million new jobs 
added since then, DRI said. 

But DRI said growth in employment for 
wholesale and retail trade will drop from a 
recent peak of 5.8 percent rate in 1984 to 2.5 
percent in 1988; finance, insurance and real 
estate will drop from a 6 percent rate this 
year to 3.6 percent in 1988. 

Growth in other services will decline from 
a peak of 5.7 percent last year to 3.5 percent 
in 1988, DRI said. 

Manufacturing employment has dropped 
almost steadily since the middle of 1984. 
Only 44 percent of the factory jobs lost 
during the 1981-82 recession have been re- 
gained and 200,000 have disappeared just 
since the beginning of this year. 

DRI said that after declining 0.7 percent 
this year, factory jobs will start growing by 
0.2 percent next year and 0.8 percent in 
1988. 

The problem some economists see is that 
unless manufacturing revives, the service 
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sector will face an even harder time and the 
economy will be even more sluggish. 

For example, David Hale, an economist 
with Kemper Financial Services, wrote re- 
cently that a recovery in manufacturing is 
essential “because the economy is running 
out of locomotives in the service and con- 
struction sectors powerful enough to offset 
the recessionary effects of the trade deficit 
on total output.” 

“My conclusion is that service employ- 
ment has fallen off this year primarily be- 
cause of the slowdown in economic growth,” 
said Jerry Jasinowski, chief economist for 
the National Association of Manufacturers, 

“You can certainly make an argument 
that the slowdown in the economy caused 
by manufacturing, economy and agriculture 
has certainly depressed service employment 
growth.” 

Economists said they don’t expect growth 
in the services sector to stop, only to slow 
down. Some economists said the extended 
slowdown in manufacturing had to spill over 
into services eventually. 

Norwood noted in her report to the Joint 
Economic Committee that services employ- 
ment grew at a decidedly slower pace in 
August and September. 

“Job gains continued in the service-pro- 
ducing sector although, as was the case in 
August, the increases were not so strong as 
in earlier months,” Norwood told the com- 
mittee last week. 

Hale also said the decline in manufactur- 
ing “is spilling over in multiple effects 
throughout the economy. If you lose the 
benefits of spending to import penetration, 
then gradually the whole system slows 
down.” 

According to Labor Department econo- 
mists, growth in employment in retail trade, 
which was strong last year, has slowed re- 
cently. Business and health services had 
been adding about 100,000 jobs a month ear- 
lier this year and that pace has slowed to 
about half that in the last two months. 

Service-producing industries, consisting of 
transportation and public utilities, whole- 
sale trade, retail trade, finance, insurance 
and real estate and business and health 
services, had been growing by more than 
200,000 jobs a month. They grew by 139,000 
in August and by 150,000 in September. 

According to the National Association of 
Manufacturers, service employment growth 
was 4.3 percent 3.2 percent for the first six 
months of this year. 

However, many economists also note that 
the unemployment figures are lagging indi- 
cators—they don’t predict the future but re- 
flect what has happened in the past. “If it 
was a slowdown, it already occurred,” said 
Commerce Undersecretary Robert Ortner. 
“We don't know on the basis what's really 
happening in the services sector.” 

“I would doubt that the decline is very sig- 
nificant since the overall thrust of employ- 
ment over the year has been in an upward 
direction.“ said Bill Dunkelberg, economist 
for the National Federation of Independent 
Business. Most of those gains have been in 
the services sectors, which have been some- 
what insulated from the problems we have 
in the balance of trade.” 

Some economists have said for many 
months that the trade problem which had 
plagued manufacturing for years would fi- 
nally trickle down to services. They said 
that the loss of high-paying manufacturing 
jobs would result in lower income and less 
demand for services, and subsequently a 
slowdown in services employment. 
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Economists said they were skeptical that 
manufacturing could make a swift turna- 
round soon, largely because the trade prob- 
lems—despite the decline in the value of the 
dollar—will probably place a drag on manu- 
facturers for some time. 

Last month, economists thought that fac- 
tory employment might have finally turned 
around when the Labor Department report- 
ed a 19,000 increase in factory jobs in 
August after months of declines. However, 
10 days ago that figure was revised down- 
ward to an increase of only 1,000 jobs, and 
the hemorrhage resumed in September with 
the elimination of 38,000 manufacturing 
jobs, Labor said. 

“For quite a time the service sector has 
had a life of its own,” Hale said. We have a 
risk now of the whole thing stalling at a rel- 
atively low level of growth. That’s why im- 
provement of the trade deficit and manufac- 
turing is so important.” 


THE SOVIET SSK PROGRAM 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. DORNAN of California. Mr. Speaker, 
3% years ago, on March 23, 1983, President 
Reagan announced the strategic defense initi- 
ative or SDI. The liberal press promptly 
dubbed it “Star Wars” after the popular futur- 
istic movie series that broke box office 
records. But the press, rather than put it in the 
positive light—that SD! was a defense against 
“evil empire“ - chose to portray the President 
as the dark prince, Darth Vader—the Star 
Wars embodiment of evil. | would have pre- 
ferred to name SDI “Star Peace,” or Star 
Shield." For when strategic defense becomes 
a reality, it offers us the best chance of elimi- 
nating nuclear weapons and the fear of nucle- 
ar holocaust forever. 

But, as the President has stated time and 
again, the United States is not alone in devel- 
oping such strategic defenses for their citi- 
zens. The Soviet Union has been working fer- 
vishly on its own strategic defense, spending 
half of its entire military budget on strategic 
defense programs for more than 25 years. 

The Soviet Union is the only nation in the 
world today that has an active, deployed bal- 
listic missile defense. Their strategic defense 
network includes a battle management radar, 
mobile radars, a hundred fixed antiballistic 
missile sites with reload capability. There is 
strong indication that the Soviet Union has de- 
veloped surface-to-air missiles that have dual 
capabilities against aircraft and certain types 
of ballistic missiles. 

President Reagan has reported to Congress 
that the Soviet development and testing of 
SAM-10 and SAM-12 surface-to-air missiles 
in an antiballistic missile role and the deploy- 
ment of the ABM battle management radar at 
Krasnoyarsk indicates the probable Soviet 
breakout of the ABM Treaty with deployment 
of a nationwide ABM system. 

These facts are little known to most Ameri- 
cans because the press ignores Soviet pro- 
grams. Up to now, there has not been any 
catchy phrase or acronym to describe the 
Soviet strategic defense programs. That is 
why | want my colleagues to remember SSK— 
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Sary Shagan/Krasnoyarsk. All Americans 
should know the names of these Soviet sites. 
Sary Shagan is the Soviet strategic defense 
research center. Krasnoyarsk is the site of the 
large ABM radar that has been found in viola- 
tion of the ABM Treaty. No expression sums 
up the Soviet violations of the ABM Treaty, or 
their strategic defense program, better than 
Sary Shagan/Krasnoyarsk—SSK. 

Mr. Speaker, | would like to urge my col- 
leagues to read the following articles which 
expand on the issue of anonymity of Soviet 
strategic defense programs. The New York 
Times article tells how the Soviet program 
may be ahead of our best efforts in a number 
of key areas. The remaining articles detail the 
efforts of Mr. Jim Guirard to “win the war of 
words” with the Soviet Union and name the 
Soviet strategic defense program. 


{From the New York Times, Oct. 15, 1986] 


Experts Say Soviet Has CONDUCTED SPACE 
TESTS ON ANTIMISSILE WEAPONS 


(By William J. Broad) 


Experts on Soviet technology said yester- 
day that the Soviet Union had apparently 
conducted weapon tests in space of the type 
that would be restricted by the 10-year ban 
on “Star Wars” testing proposed by the 
Russians in Iceland. 

The American experts said a laser being 
developed as an antimissile weapon has 
been fired from a research station at Sary 
Shagan in Kazakhstan at a manned Soviet 
spacecraft, with Soviet astronauts wearing 
special goggles to protect them from the 
beam. 

The overall Soviet program, however, is 
seen as crude compared to the American 
“Star Wars“ program, known officially as 
the Strategic Defense Initiative. 

This relative backwardness, experts say, is 
a primary reason why the Soviet Union 
wants a ban on further testing outside of 
laboratories. The Soviet Union although 
about even with the United States in basic 
antimissile research, lags badly behind 
America in advanced technologies needed to 
turn lasers, particle beams and other devices 
into effective weapons. The key deficiencies 
include less powerful computers and a huge 
lag in the miniaturization of arms. 


PENTAGON VIEW OF SOVIET EFFORT 


This view is sharply at odds with that of 
the Pentagon, which has maintained that 
antimissile systems the Russians already 
have in place represent a real threat to the 
West. 

The issue arose last weekend when Soviet 
officials proposed at the Iceland summit 
talks that all but laboratory research, test- 
ing and development of antimissile systems 
be halted for 10 years. 

Dr. Simon Kassel, a senior scientist with 
the Rand Corporation who has written sev- 
eral reports for the Pentagon on Soviet 
beam weaponry, said yesterday that in Ice- 
land, the Russians were basically trying to 
buy time to catch up with the West. 

“It’s one thing to do basic research, and 
have a lot of different concepts going, and 
another to translate it into weapons,” he 
said in an interview. “In that they face con- 
siderable difficulties.” 

He continued: “Their technology base is 
not as rich as ours, People don't realize how 
bad it is. We tend to put them in the same 
class with us. They’re not. The only reason 
we talk to them is that they have nuclear 
weapons.“ 
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CHANGES IN STRATEGIC DOCTRINE 


Dr. Kassel said the Russians were fright- 
ened by the sweeping changes in strategic 
doctrine that lie at the heart of President 
Reagan's antimissile plan. What was sug- 
gested in Iceland is that we shift the compe- 
tition from building nuclear weapons, which 
they have mastered, to a competition in 
exotic technologies,“ he said. They're play- 
ing for time. So far, the technological lag 
has been tolerable for them because it was 
confined to traditional technologies that 
they have mastered.” 

He added that an example of a key tech- 
nology in which the Soviet Union lags is 
computers, which are considered critical for 
a “Star Wars“ system. Their situation in 
the computer field is very bad,” Dr. Kassel 
said. 


In contrast to such views, the Pentagon 
says Russian antimissile work has a very 
long history and is very aggressive and 
threatening. Soviet efforts in most phases 
of strategic defense have long been far more 
extensive than those of the United States,” 
according to “Soviet Strategic Defense Pro- 
grams,” a publication of the Defense De- 
partment. It said the Soviet Union is con- 
ducting advanced work in lasers, particle 
beams and kinetic-energy weapons. 

At Sary Shagan in Kazakhstan, it said, 
the Soviet Union has set up a large ground- 
based laser that today can fire at satellites 
and in the future could “possibly” play a 
role in an antimissile system. It also noted 
that Moscow has the world’s only operation- 
al antisatellite weapon. 


“BEYOND TECHNICAL RESEARCH” 


“Unlike the U.S.,“ it said, the U.S.S.R. 
had now progressed in some cases beyond 
technical research. It already has ground- 
based lasers that could be used to interfere 
with U.S. satellites, and could have proto- 
type space-based antisatellite laser weapons 
by the end of the decade.” 

Some experts outside the Government 
said the Soviet Union has already apparent- 
ly conducted weapon tests in space. 

“In 1982 Soviet cosmonauts were asked if 
they had their goggles on as they went over 
Sary Shagan,” said James E. Oberg, an 
expert on the Soviet space program who is 
author of “Red Star in Orbit.“ The impli- 
cation is that their spacecraft was a target 
for a ground-based laser.” 

Dr. Gerold Yonas, former chief scientist 
of the Pentagon’s Strategic Defense Initia- 
tive program and now vice president of 
Titan Corporation in La Jolla, Calif., said 
that Moscow made up for backwardness in 
some areas of antimissile technology by 
sheer pragmatism. 

“They get their equipment out in the field 
and learn by doing.“ he said. In some cases 
they are able to deploy devices even before 
we do, even though we had the technology 
first.“ An example in the area of antimissile 
systems, he said, was the Soviet rocket-in- 
terceptor system that rings Moscow. “I 
don't think you can over-emphasize the im- 
portance of a warm production line in terms 
of operaticnal experience,” he said. 

Dr. Roy D. Woodruff, a senior scientist at 
the Lawrence Livermore National Laborato- 
ry in California who has studied Soviet anti- 
missile work, said the Russians had gone far 
beyond “laboratory” testing, as defined in 
Iceland. 

“Sary Shagan is an enormous facility,” 
Dr. Woodruff said. “You have to ask ques- 
tions about what they're doing there. 
Before any agreement is signed, they're 
going to have to be much more open about 
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this stuff. It’s a closed society. Even with all 
the classified information, we still don’t 
have a very good idea of what's going on. 
We don’t know what the quality is. My 
guess is that it isn’t very good. But who 
knows?” 

Jeffrey T. Richelson, a aerospace expert 
at American University in Washington, DC, 
said the Pentagon had a tendency to make 
overly bold assertions about Soviet antimis- 
sile advances. An example, he said, was the 
repeated Pentagon assertion that 10,000 
Soviet scientists are working on antimissile 
weaponry. ‘Their estimates are often more 
confident than they should be” and some- 
times based on “dubious methodology,” he 
said. “Uncertain estimates are all too often 
taken as literal truth.” 


[SDI Monitor Interim Report, Aug. 25, 
1986—Vol. 1, No. 14) 


WASHINGTON INSIDER 


“Namelessness is a ticket to anonymity”, 
says Jim Guirard, Washington defense con- 
sultant specialist on semantics, propaganda 
and foreign affairs. He suggests as an appro- 
priate term for the Soviet version of SDI, 
the SSK Program, after Sary Shagan, the 
location of the Soviet directed energy re- 
search effort, and Krasnayarsk, the site of 
the huge phased array radar. SSK also fits 
in with the nomenclature of the Soviet mis- 
siles (SS-18, -23, etc.). 

“Our going to the second summit not 
knowing what to call the Soviet program of 
strategic defense is about equivalent to 
going to the second trade summit with the 
Japanese not knowing what to call the auto- 
mobile, in a context which permits the Jap- 
anese to claim: 1. that they don’t manufac- 
ture automobiles; and 2. that they do not 
export these nonexistent items to the 
United States. That’s about where we are. 
As a result of this, our program is known 
across the world as Star Wars, while their is 
known as Star Peace. That puts our efforts 
not just at the bottom, but beneath the 
bottom of the public diplomacy barrel.” 


{From the Washington Times, Nov. 6, 1985] 
SKEWING WORDS TO POLITICAL ADVANTAGE 
(Jim Guirard) 


For many decades—particularly since the 
advent of Soviet communism in 1917—geo- 
political perceptions have been much dis- 
torted by the language by which we speak, 
write, and think about world leaders and 
their regimes. 

Vicious dictatorships are called people's 
democracies.” 

Imperialism and colonialism are called 
“liberation movements.” 

“aaa repression is dubbed “social jus- 
tice.” 

Tyrants of the worst sort parade about as 
“progressive leaders.” 

The insidious effects of distorted language 
are nothing new. Even Confucius, in the 
fourth century B.C., considered the problem 
a crucial one. Asked what he would do if he 
were put in charge of the national govern- 
ment, the Chinese wise man responded: 

“It would certainly be to correct language. 
If language is not correct, then what is said 
is not what is meant. If what is said is not 
what is meant, then what ought to be done 
remains undone. If this remains undone, 
then morals and acts deteriorate. If morals 
and acts deteriorate, justice will go astray. 
If justice goes astray, the people will stand 
about in helpless confusion. Hence, there 
must be no arbitrariness in what is said. 
This matters above everything.” 
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In more recent times, the horrors of se- 
mantic distortion were vividly depicted by 
George Orwell in his great novel 1984.“ 
There, the totalitarian state created a de- 
ceptive new language — Newspeak —as a 
mechanism for removing from the people's 
vocabulary the truthful words by which 
they might construct negative thoughts 
about the dictatorship. Now, true to Or- 
well's predictions, the problem of euphem's- 
tic labeling has become so severe that it is 
(belatedly) becoming recognized as a most 
dangerous form of disinformation, or as se- 
manic infiltration.” 

In a 1978 Senate speech, Sen. Daniel Pat- 
rick Moynihan defined the latter term as 
follows: “Simply put, semantic infiltration is 
the process whereby we come to adopt the 
language of our adversaries in describing po- 
litical reality. The most brutal totalitarian 
regimes in the world call themselves ‘libera- 
tion movements.’ It is perfectly predictable 
that they should misuse words to conceal 
their nature. But must we aid them in that 
affort by repeating those words? Worse, do 
we begin to influence our own perceptions 
by using them?” 

Mr. Moynihan's warnings against the 
perils of warped semantics—and the warped 
minds it produces—attracted only modest 
attention at the time. While a smattering of 
Op-Ed articles agreed in principle that the 
problem is a real one, nothing concrete was 
undertaken by either the government, the 
media, or the intellectual community to find 
appropriate solutions. 

Finally, however, in its 1984 Report to 
Congress, the U.S. Advisory Commission on 
Public Diplomacy came to grips with the on- 
going perversion of political language: We 
believe the times require a conscious effort 
to improve accuracy and political impact of 
words and terms used by our leaders in 
speaking to the world. By so doing, they can 
help disclose the hypocrisy and distortions 
of hostile propaganda. This is not a problem 
that will go away, and we must be prepared 
to deal with it on a systematic and continu- 
ing basis.” 

To redress the problem, this presidential 
commission (chaired by Edwin Feulner of 
The Heritage Foundation) formally recom- 
mended—and in February 1985 repeated its 
recommendation—that the National Securi- 
ty Council and the U.S. Information Agency 
“assess the problems of semantic corruption 
and institutionalize ways to counter mis- 
leading terminology and increase the accu- 
racy of words and concepts in international 
political discourse.“ 

In response to these urgings of the diplo- 
macy commission, the NSC has recently as- 
signed the truth-in-labeling project to a 
prestigious interagency task force known as 
the International Information Committee. 
The IIC is composed of about 40 informa- 
tion and intelligence experts from the 
White House (NSC), the United States In- 
formation Agency, and the Departments of 
State and Defense. 

Since several senior NSC staffers who are 
members of the group have themselves been 
deeply concerned about the pitfalls of 
warped political language, the subject is un- 
likely to be put on the IIC’s back burner. 

Currently, in fact, various members of the 
IIC are carefully searching for an appropri- 
ate semantic label to put on the now-name- 
less (!) Soviet equivalent of our Strategic 
Defense Initiative. If these experts are 
clever enough to design a name for the 
Soviet SDI which is both truthful (i. e., 
drawn from one of the names the Soviets 
themselves have used) and which looks and 
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sounds appropriate to the situation, they 
will have helped make it immeasurably 
more difficult for Mr. Gorbachev to contin- 
ue pretending that his own gigantic anti- 
missile and anti-satellite programs do not 
exist. 

Though the label they devise will prob- 
ably not translate “Starsky Warsky.“ almost 
anything will be better from the American 
point of view than the “Star Peace” label by 
which the Soviets are promoting the lie that 
they have no SDI equivalent. 

As time goes on, the big losers of a suc- 
cessful NSC/ICC project will, of course, be 
the Soviets and their collaborators—Castro, 
Qadhafi, the Vietnamese, the Sandinistas. 
They stand to lose the semantic masks 
behind which they hide their true charac- 
ters and intentions. They will have a high 
political price to pay: 

When their “satellites” finally become 
known as the colonies they really are: 

When their so-called “people’s guerrillas” 
and “patriotic fronts” are finally under- 
stood to be the leftwing death squads they 
really are; 

When their “democratic socialism” is fi- 
nally recognized as nothing but a clone of 
Hitler's socialism—Nazism; 

When liberation“ once again signifies the 
deliverance of a people into a condition of 
personal liberty. rather than into a condi- 
tion of Gestapo-left dictatorship; 

When “world peace” denotes a condition 
in which free men and free nations no 
longer have cause to war against each 
other—rather than a condition in which 
forced tranquility, founded in fear, prompts 
oppressed peoples and colonized nations to 
abandon all resistance to Soviet imperial 
domination. 

First the diplomacy commission and then 
the White House have come to recognize 
the urgent need for what Confucius said 
“matters above everything“ —a high stand- 
ard of truth-in-labeling in the language 
without which “... the people will stand 
about in helpless confusion.” 

Now, the responsibility for developing so- 
lutions has been passed to the International 
Information Committee, which must some- 
how become as dedicated and as skillful in 
correcting the language of politics as the 
Soviets have been in corrupting it. Though 
the task will not easily be done, a serious 
effort has at least begun. 


THE HEIFER PROJECT 


HON. VIN WEBER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. WEBER. Mr. Speaker, | am very 
pleased that the Heifer Project international 
Organization in Kandiyohi County in Minnesota 
is actively involved in promoting the worthy 
goal of their organization. The idea of making 
it possible for people of other countries to 
provide improved diets for themselves and 
their neighbors through the personal, direct 
actions by our people is an exemplary con- 
tinuation of a long-time tradition of this coun- 


try. 

| wholeheartedly endorse and support the 
Heifer Project International and | urge my col- 
leagues in Congress to do so as well. 
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{From the Minneapolis (MN) Star & 
Tribune! 
WILLMAR Group SEEKS DAIRY CATTLE FOR 
Mexico 


(By Susan F. Peterson) 


A charitable group based in Willmar, 
Minn., is trying to raise $40,000 to buy dairy 
cattle that otherwise would be slaughtered 
as part of the federal government's dairy- 
herd buyout program. 

“We're trying to feed hungry people in 
the world by giving gifts of animals that 
produce food.“ said Elmo Chapin, vice presi- 
dent of Willmar Electric Service, Inc., and a 
southwestern Minnesota representative of 
Heifer Project International. 

The International organization, started in 
the 1940s by a Quaker named Dan West, 
supplies animals to help poor people in 
many countries, including the United 
States, become self-sufficient in feeding 
themselves. 

Part of the group’s plan is to ship cattle to 
Third World countries to help them develop 
dairy industries. In addition to the philan- 
thropy involved, the group believes that 
such a step eventually could lead to greater 
demand for U.S. grain exports if the Third 
World countries develop dairy and cattle in- 
dustries. 

“Our goal is to raise about $40,000 and 
buy a semiload of heifers, pay for veterinary 
services and transportation to ship the ani- 
mals to needy families in Mexico.“ Chapin 
said. He said the group hopes to buy about 
40 to 45 cows and ship them in November. 

Chapin said the Willmar group has raised 
about $7,000, mostly from small donations, 
since it started in mid-August. “One party 
donated $1,000, and churches have donated 
$1,200 and $1,300,” he said. 

The group also is looking for gift cows” 
that are scheduled to be slaughtered under 
the government’s buyout program but 
whose owners would give them to the 
project and use the donation as a tax deduc- 
tion, he said. 

Chapin said the group was planning to 
visit the dairy farm of Dennis Rupp near 
New London, Minn., today to arrange to buy 
several heifers. Rupp said the group hasn't 
negotiated a price yet, but estimated that 
the slaughter value of a 1,000-pound heifer 
would be about $550 to $560. 

Chapin said the organization works with 
Peace Corps workers and missionaries to 
choose and train the families who will re- 
ceive the animals. They train the recipi- 
ents in feeding, sheltering, disease control 
and appropriate breeding methods”, he said. 
In return, “The recipient must promise to 
give away the first female offspring to an- 
other person in need of food and must train 
him in the care of the animal.” 

The group also is careful to match the 
animals to areas where they will thrive, “We 
won't send cows to a place without pasture- 
land, or if a recipient doesn’t have enough 
land, he may get a goat rather than a cow, 
Chapin said. 

He said Holstein heifers usually are sent 
to areas in Mexico at higher elevations 
while Brown Swiss and Jerseys are sent to 
lower altitudes because that is where the 
breeds have proved to do best. 

Although the international group donate 
all kinds of animals from pigs and sheep to 
rabbits and bees, the Willmar group is fo- 
cusing on cows because of the federal dairy 
herd buyout program that was established 
by the 1985 farm law. The program pays 
dairy farmers to slaughter or export their 
herds and stay out of dairy farming for at 
least five years. 
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{From the Willmar (MN) West Central 
Tribune] 


To The Editor. 

The question is often posed, why are so 
many people in the world starving, when 
American farm products glut the market. 
There is a surplus of corn, milk and it's 
products, soybeans, wheat, beef and pork. 
Distribution of these products to people in 
need, has been the stumbling block. Politi- 
cal red-tape often prevents the establish- 
ment of good trade agreements. 

An effort is underway in Kandiyohi 
County to purchase 30-40 young dairy heif- 
ers that are destined for slaughter through 
the farm program dairy buy-out. These heif- 
ers will be transported to Mexico to be 
placed with needy families at the rate of 
one heifer per family. In a few months, the 
family will have wholesome milk to supple- 
ment an otherwise meager diet. The fami- 
ly’s obligation is to give-away the first 
female off-spring to another family. A 
modest beginning, yes, but it is a beginning 
to distribute some of our agricultural prod- 
ucts. At the same time, we may build a 
friendly relationship with the Mexican 
people, a relationship that lately, has 
become strained. There’s a possibility, too, 
that this could create markets for some of 
our grain or for more cows and sires. 

A great way for concerned citizens in this 
area to help with this “people helping 
people help themselves” program is to send 
a contribution to Heifer Project Interna- 
tional, Box 934, Willmar MN 56201. It will 
be greatly appreciated by Heifer Project and 
by the Mexican families who receive the 
animals. 

Sincerely, Marian M. Pladsen, Rt. 1, Kan- 
diyohi, MN. 


[From the Spicer (MN) Free Press] 


Nice To See HEIFERS Go SoMEPLACE OTHER 
THAN SLAUGHTER 
(By Bev Ahlquist) 

“It's nice to see my heifers going some- 
place other than slaughter,” said Dennis 
Rupp, a farmer in New London Township 
who is selling several of his Dairy Termina- 
tion Buyout heifers to Heifer Project Inter- 
national (HPI), a worldwide, self-help orga- 
nization that provides livestock, poultry, 
training and related agricultural services to 
people in developing countries. 

“Someone will make use of their milk 
products,” he said, adding I like to see 
these heifers go someplace where someone 
will make use of them.” 

Rupp and his dairy herd were the center 
of attraction last week when Bill Beck, di- 
rector of HPl's regional office, along with 
local HPI committee members and about 
seven media representatives (among them 
two television stations), bombarded the 
Rupp pasture site. 

The press coverage was overwhelming, 
said Rupp, who had expected one or two 
people to show up. He really didn't mind 
having his farm invaded though, and nei- 
ther did his dairy cattle. Some of the cows 
were curious enough to walk right up to the 
camera and stare into the lens. They wanted 
to see firsthand what that strange contrap- 
tion was doing in their pasture. 

Rupp had 29 head of dairy cattle and 
about 50 head of young stock. He said he 
isn’t really going to be sorry to see them all 
go, but he was feeling a little bad about 
having to ship his good producers for 
slaughter. Now, however, with the HPI pro- 
gram those good producers will be able to 
keep on producing. 


October 17, 1986 


It's a little late in the game to be looking 
for Dairy Termination Cattle though, Rupp 
said, since most of them in this area have al- 
ready gone to market. Rupp said he knew 
there was a program to ship the dairy cattle 
to Mexico when he signed up for the Dairy 
Termination program, but he didn’t take ad- 
vantage of it because it was cost prohibitive. 
Now, with the organization taking care of 
the costs, it’s suddenly become more practi- 
cal. 
His son was a little worried about what 
would happen to the heifers that were going 
to be shipped to Mexico, Rupp said. His con- 
cern was the warm climate and how they 
would adapt. Rupp said he reassured him 
they would be taken care of and that they 
would get used to the climate and eventual- 
ly adapt to the different country. “After 
that he kind of forgot about it.” 

Beck has been to several countries where 
HPI ships their livestock and can testify to 
how precious these animals are to the 
people there. The recipients of the animals 
get “direct in the barn education,” accord- 
ing to Beck. They’re trained in how to take 
care of the animal before they ever get the 
animal and then receive extension training 
after they've received the animal. 

The Mission Extention people working in 
these countries and other leadership type 
groups within the village keep tabs on how 
the project is coming along. They work with 
the village people in deciding what is needed 
in that particular village. There is also the 
project holders, a group in the village di- 
rectly responsible, which HPI works with 
rather than the village. 

It's set up in this fashion, according to 
Beck, so there will be local control of the 
project. Each project is supervised, and a lot 
of peer pressure is put on by the villagers in 
seeing that the recipient is taking care of 
his charge and that he does pass along to 
another needy family an offspring that is 
healthy. Beck said in one village the villag- 
ers found that one man wasn’t taking care 
of the offspring and was intending to give 
an emancipated animal away to a needy 
family. The local village Council took it 
upon themselves to see that he kept the 
emancipated animal, and gave the original 
cow to the other needy family. “There’s a 
lot of peer pressure,” he said. 

The Willmar area committee asks that 
anyone in the Dairy Termination program 
who is willing to donate or sell an animal 
should contact the Willmar office. He said 
they’ve sent letters to all dairymen in the 
Minnesota portion of the buyout program. 
We're hoping we can take what has 
become a real trial for dairymen and use it 
to help people,” he said, adding, “I think 
what's being viewed as a real burden to a 
dairy economy can be a blessing to poor 
families in other countries. And the dreams 
the dairymen have had can in a sense live 
on as their animals are received and used by 
these families.” 

HPI has nine regions across the country, 
with local committees in each region. Beck 
pointed out that 25 percent of HPI’s work is 
done right in the United States. They've 
been shipping 25 animals for 42 years, he 
said, long before the Buyout program came 
into being. 

The worry that shipping cattle overseas 
could end up bringing about a problem as 
far as surplus was concerned, was nothing to 
be concerned about, Rupp said. There's not 
much potential problem with what HPI is 
doing,” he said, pointing out that milk isn’t 


a product that can be shipped long distances 
like cheese or dried milk. That's why I 
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don't think there is a potential problem 
with affecting the milk price in Minnesota,” 
he concluded. 

Rupp said he’s not really going to miss 
having a barn full of noisy cattle, like some 
of the farmers in the Dairy Termination 
program do. He said he’s had many of them 
tell him what a lonely, quiet place the barn 
is without all those cattle. But it will also 
be nice not to be tied down morning and 
night seven days a week.“ Rupp, who has 
been milking for 11% years, said he's 
shipped a few cows that he’s missed, but 
only until another replaced him. 

From the Willmar (MN) West Central 
Tribune] 
HEIFER PROJECT Kicks Orr FUND DRIVE 
(By David Little) 


New Lonpon.—Dairy farmer Dennis Rupp 
says it would be “real nice” if poor families 
in Mexico get a few of his Holstein heifers 
for milk. It’s better than having the animals 
go to slaughter for hamburger he says. 

Rupp, whose 29 cows and 50 head of 
young stock will be bought next year by the 
federal government's dairy buyout program, 
has agreed to sell several of his animals to a 
charitable committee headquartered in 
Willmar that hopes to raise enough money 
to buy and ship a semi-truckload of dairy 
cattle to Mexico late this year: 

The committee, working with Heifer 
Project International of Little Rock, Ark., 
met Wednesday afternoon at Rupp’s farm, 
located about three miles west of New 
London on County Road 40, to make ar- 
rangements to buy several of Rupp’s cattle 
and to kickoff the group’s fund-raising 
effort in southwestern Minnesota. 

Rupp, who bought his father’s farm 11% 
years ago, said he is glad to see that some 
dairy cattle will be given to poor families. 
“There are a lot of good heifers going to 
market.” Rupp said during an informal 
news conference with reporters in his pas- 
ture. 

The committee's efforts were praised by 
Bill Beck, director of regional offices for the 
international organization. He said Heifer 
Project is glad to have a local presence” in 
Minnesota. 

“This is really a grassroots thing,” said 
Beck. “Heifer Project is excited to see the 
committee operating here in Willmar.” 

The international organization started in 
1946 by a Quaker named Dan West, supplies 
animals to help poor people in many coun- 
ries, including the United States, become 
self-sufficient in feeding themselves. 

Committee member Elmo Chapin of Will- 
mar said the group hopes to raise about 
$40,000 to buy about 40 cows and pay for 
veterinary services and transportation. 
Chapin hopes to make the shipment by the 
end of November. 

Beck said the animals will be shipped to 
northern Mexico, an area that Heifer 
Project began serving this July, where vol- 
unteers will train the families in care and 
feeding of the animals. 

Chapin said slightly more than $7,000 has 
been donated, mostly from individuals and 
churches, since the committee formed in 
August. The group is also looking for “gift 
cows” that are scheduled to be slaughtered 
under the buyout program but whose 
owners would give them to the project and 
use the donation as a tax deduction. 

Representatives of several churches were 
present, including Don Caine from the Mis- 
sions Committee of First Presbyterian 
Church of Willmar which donated enough 
money for two Cows and the Rev. Tony 


EXTENSIONS OF REMARKS 


Plathe of St. Mary's Catholic Church of 
Willmar. 

Chapin said the project received the en- 
dorsement of 2nd District Rep. Vin Weber. 
In a letter to Chapin, Weber said he will do 
all he can to make other members of Con- 
gress aware” of Heifer Project's activities. 


[From the Spicer (MN) Free Press] 


DAIRY CATTLE To PROVIDE MILK FOR THE 
HUNGRY 


(By Bev Ahlquist) 


The scope of the program is worldwide— 
and it's originating right here in our own 
backyard. 

It's going to allow for some of the cows in 
the Dairy Termination program to avoid the 
fate of being sent to the slaughter house; 
and it’s going to mean that starving chil- 
dren and families in other countries will 
have milk to drink. 

In this immediate area, a semi-load of 
these cows will be shipped to Mexico and 
given to needy families through Heifer 
Project International (HPI), a volunteer or- 
ganization dedicated to wiping out world 
hunger by helping one farmer at a time. 
They enable families in developing areas to 
produce food and income to support them- 
selves by training them to tend and use 
farm animals, and have been doing so since 
their organization in 1944. 

“This is a good way to go with the buyout 
cattle, get them to some people in other 
countries that are in need,” said Milt Eck- 
strom of Montevideo, a local Committee 
member. “I don’t know what it would be like 
to be raised without the opportunity of 
having milk,” said Elmo Chapin of Willmar, 
another committee member. I've had milk 
and ice cream all my life.” 

Both Chapin and Eckstorm are excited 
about working on a people-to-people project 
such as this and want to get as many people 
in as many communities as possible in- 
volved. The idea to use the dairy termina- 
tion cattle in this manner originated be- 
cause people were distressed about seeing 
one million quality diary cattle going to the 
slaughter house when there were so many 
hungry people in the world. 

The first step taken was to check with the 
USDA (United States Department of Agri- 
culture) to see if the dairy cattle could be 
used in this manner and what the proper 
steps would be. They were referred to HPI, 
with committee member Sally Stuart of 
Willmar, making the initial contact since 
she was familiar with the HPI program. The 
next step was to send Elmo Chapin and his 
son, John, to HPI headquarters in Little 
Rock, Arkansas to see firsthand just what 
this program entailed. 

They discovered that HPI was involved in 
much more than the Dairy Termination 
program, that they had been feeding 
hungry people in the world since 1944 by 
sending them gifts in the form of animals 
that produce food, from hens, mules, bees, 
ducks, geese, pigs, and rabbits to a special 
bread of sheep they helped produced. 

When the Chapins returned, it didn’t take 
the committee long to decide they wanted 
to jump in with both feet. “We developed 
the idea that we would accept a challenge of 
buying a semi-load of heifers to be shipped 
to Mexico,” Chapin said, adding, “our goal 
was to reach $40,000 so we could buy the 
heifers, and pay for the shipping and veteri- 
narian costs. They're looking to reach their 
goal and have the animals on the way to 
Mexico by late November or early Decem- 
ber. 
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Fund rasing efforts have included sending 
letters to churches, nursing homes, farm 
groups and associations, service organiza- 
tions, businesses and newspapers. Chapin 
said they're also eager to speak to small 
groups such as women's organizations and 
church and community organizations con- 
cerning this project. 

The contact to nursing home residents, he 
said, was because people in nursing homes 
seems to get left out of everything. They're 
interested in projects that help people,” he 
said, “especially people in need of food.” 

He continued, We feel most donations 
will come from individuals in the form of $5, 
$10, & 15, and $20. That way, people will 
have a feeling they have a part in helping 
someone else in need of food.” 

The committee is pleased with the re- 
sponse so far. To date they've received over 
$7,000. They predict this amount will double 
over the next few weeks. 

“I personally feel this is the way to go 
with the buyout cattle,” Eckstrom said, 
going on to say he would like to see more 
communities involved—involved to a point 
where each community would have a person 
or persons that would take a personal inter- 
est in the heifer project and see that it was 
an ongoing program. “It’s well worthwhile 
to be involved,” he said. 

The recipients of the animals that are 
given away to do have to meet certain re- 
quirements which include being trained in 
the care, feeding and sheltering of the 
animal, and learning disease contro] meth- 
ods and breeding methods appropriate for 
that particular part of the world. The recip- 
ient also has to agree to give away the first 
female offspring to a needy family and to 
train that recipient in the same manner 
they were trained. 

“They teach the recipient to be responsi- 
ble because they feel this will give them 
more of an incentive to take better care of 
the food supply,” Chapin said. He pointed 
out that the recipient isn’t just left on his 
own after being given the animal, that there 
are people such as Peace Corp volunteers or 
Christian missonaires who help in any way 
they can. The selection of who gets the ani- 
mals is made by a small committee in the 
country, Chapin said. 

In the case of the animals being shipped 
from the Willmar area to Mexico, the selec- 
tion will be made by HPI, who already has 
facilities set up in that country. Chapin 
pointed out that the recipient is always an 
individual, never a business or corporation. 
“The need is for that individual and his 
family,” he said. 

Currently HPI is working in a 32-county 
area in southwestern Minnesota and is seek- 
ing donations of heifers from the dairy 
buyout program that would qualify for 
export. There are certain requirements that 
have to be met. Chapin said interested indi- 
viduals or organizations can contact the 
Willmar office. Other committee members 
working on this project include Dave Little, 
Lynn Ketelsen, Mike Cullen, Dick Falk, Jim 
Buissman, Miles Quale and Mary Wittinger 
of Willmar, Marian Pladsen of Kandiyohi, 
and Ann Bosch of Atwater. 

{From the Willmar (MN) West Central 

Tribune) 


HEIFER PROJECT Arms To HELP FEED Poor 
(By David Little) 


WILLMAR.—A local committee hopes to 
raise about $40,000 by Oct. 15 to buy a semi- 
load of dairy cattle and send them to poor 
families in Mexico. 
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The committee is cooperating with Heifer 
Project International, a non-profit, inter- 
faith agency headquartered near Perryville, 
Ark., about 45 miles northwest of Little 
Rock. 

For 44 years, Heifer Project has provided 
food-producing livestock to needy families 
around the world and taught people how to 
care for the animals. Heifer Project pre- 
pares animals for shipment and operates a 
training center at the agency’s 1,200-acre 
ranch at Perryville. 

Committee members are appealing for do- 
nations from individuals, churches, busi- 
nesses, civic groups, fraternal organizations 
and other sources in a 32-county area of 
southwestern Minnesota. 

The money will be turned over to Heifer 
Project, which will find buyers to select 30 
to 40 cows that would otherwise go to 
slaughter under the federal government’s 
dairy herd buy-out program to reduce milk 
production. 

Nationally, Heifer Project hopes to raise 
$3,286,500 to buy 4,000 of the 1 million cows 
that are being sent to market. 

Committee members have undertaken this 
ambitious effort out of a spirit of caring and 
concern for others. 

“I look at it from a Christian basis,” says 
Marian Pladsen, who farms near Kandiyohi, 
“If there is a brother in need, you help 
him.” 

“Christ told us we should help one an- 
other,” adds committee member Elmo 
Chapin of Willmar, “From that standpoint, 
I see the urgency.” 

Many churches have raised funds for 
Heifer Project. Sponsoring denominations 
have included the Roman Catholic Church, 
United Methodists and Presbyterians. 

Civic groups, such as Kiwanis Internation- 
al, have also sponsored Heifer Project. 

Chapin and Pladsen say Heifer Project 
will provide technicians to teach families 
how to care for the heifers and how to use 
good management practices. 

“Animals are placed only where there is 
sufficient feed to support a cow,” Pladsen 
points out. 

As part of the donation, each family that 
receives a heifer will agree to pass on the 
animal’s first female offspring to another 
family. 

Although some people have argued the 
program will lead to a flood of Mexican 
dairy products in the United States, Pladsen 
says one animal per family can hardly put 
the Mexicans in a position to compete with 
American farmers. 

“However, once they acquire a taste for 
milk and its by-products, they may want to 
buy our grain for feed or buy more of our 
milk products,” she said. “Possibly they may 
even want to buy more cows or sires.” 

The project will also benefit livestock pro- 
ducers by reducing the number of cattle 
that will be heading for market during the 
buy-out periods and could create a market 
for U.S. feed grain, according to Chapin and 
Pladsen. 

Heifer Project estimates the average cost 
of each animal at $822. The price includes 
purchase, shipment, health tests and vacci- 
nations to be sure the animals meet export 
standards. 

Needed are Holstein heifers from dams 
producing at least 16,000 pounds of milk a 
year and brown Swiss and Jersey heifers 
from dams giving at least 11,000 pounds of 
milk a year. 

The animals should be either 8 to 14 
months of age and not bred, or up to 20 
months of age and 3 to 6 months pregnant 
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at the time of shipment. Shipments are 
scheduled for October 1986 and August 
1987. 

Chapin and Pladsen hope the “people to 
people” project will create good will be- 
tween Mexico and the U.S. “A gift of a dairy 
heifer could be the beginning of a warm 
friendship between our nations,” says Plad- 
sen. 

Other committee members are Sally 
Stuart, Mike Cullen, Lynn Ketelsen, Dick 
Falk, Ann Bosch, Jim Bulsman, Dr. Richard 
Olson and Miles Quale. 


HOME CARE QUALITY ASSUR- 
ANCE ACT OF 1986 AND ADMIN- 
ISTRATION’S VIEWS ON HOME 
CARE QUALITY 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. ROYBAL. Mr. Speaker, | rise today, as 
chairman of the House Select Committee on 
Aging, to commend the Department of Health 
and Human Services for recognizing the im- 
portance and yet the inadequacy of our cur- 
rent system of quality assurance for ensuring 
the quality of care provided to persons in their 
homes. 

Last Thursday, | came before you to intro- 
duce H.R. 5680, the Home Care Quality As- 
surance Act of 1986 [HCQA]. H.R. 5680 is an 
important first step for the Congress in ensur- 
ing the quality of care received by all persons 
in their homes whether it is provided under 
Medicare, Medicaid, the Social Security block 
grant, or the Older Americans Act. 

Just hours before introducing H.R. 5680, | 
received testimony from the Department of 
Health and Human Services on the issue of 
home care quality. This was sent in response 
to my request that the Department comment 
on the findings of the American Bar Associa- 
tion’s [ABA] report, “The Black Box of Home 
Care Quality,” which was released at a recent 
committee hearing. In their testimony, the De- 
partment recognizes the growing need to 
review and develop new strategies for assur- 
ing the quality of more care services. And, 
they go further to call for strategies that go 
beyond revising standards to also included 
Staff training, supervision, industry accredita- 
tion, professional certification, consumer—in- 
cluding family—advisory bodies, and third- 
party oversight bodies. 

The Home Care Quality Assurance Act, for 
which | ask your support again today, ad- 
dresses the concerns raised by the adminis- 
tration as well as other deficiencies of our cur- 
rent home care quality assurance system 
cited in the ABA report. The act covers all 
home care services provided under Medicare, 
Medicaid, the Social Security block grant, and 
the Older Americans Act and includes the fol- 
lowing provisions: Establishes a home care 
consumer bill of rights; sets home care quality 
Standards; creates quality assurance monitor- 
ing mechanisms through PRO's and the 
States; expands the State Ombudsman Pro- 
gram to include home care services; calls for 
a strong consumer role in monitoring activi- 
ties; requires that agencies have plan of care 
and care coordination policies; requires that 
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sanctions and penalties be available to ensure 
compliance; provides for training and certifica- 
tion of all home care providers; and calls for 
research and demonstration projects and the 
collection of data on the use and quality of 
home care services. 

While home care services generally enjoy a 
good reputation, we are deeply concerned by 
the potential for quality problems in light of 
the rapid growth in home care services in 
recent years, the increased financial pressures 
on home care providers under cost contain- 
ment, the absence of adequate Federal and 
State quality assurance systems for home 
care, the lack of training for home care per- 
sonnel, and, most importantly, the vulnerability 
of the elderly and disabled home care con- 
sumer. 

It is out of this concern that | urge your sup- 
port of H.R. 5680 now, and when | return to 
you in the 100th Congress to raise this issue 
again. The fact that H.R. 5680 enjoys biparti- 
san support and is consistent with the admin- 
istration’s statement of concern presents a 
unique opportunity for action. With this broad- 
based attention, we have the means to move 
quickly in demonstrating to the American 
public that Congressional concern for quality 
care does not stop at the hospital or nursing 
home door—but extends to what is potentially 
the most vulnerable care environment of all, 
the home. 

| request, Mr. Speaker, that the attached 
summary of the administration's testimony and 
the Home Care Quality Assurance Act of 1986 
be inserted for the RECORD. 


DEPARTMENT OF HEALTH 


AND Human SERVICES, 
Washington, DC, October 8, 1986. 
Hon. Epwarp R. ROYBAL, 
Chairman, Select Committee on Aging, 
Washington, DC. 

DEAR CHAIRMAN Roysat: As Secretary 
Bowen indicated to you in his letter of Sep- 
tember 26, enclosed is a statement for the 
record of the July 29 Select Committee on 
Aging hearing on home health care quality. 
The statement addresses the questions out- 
lined in your August 1 correspondence. 

The Department certainly appreciates the 
opportunity to respond to your questions on 
this important issue. 

Sincerely, 
PATRICIA KNIGHT, 
Deputy Assistant Secretary 
for Legislation (Health). 


Tue SECRETARY OF HEALTH 


AND HUMAN SERVICES, 
Washington, DC, September 26, 1986. 

Hon. EDWARD ROYBAL, 

Chairman, Select Committee on Aging, 
House of Representatives, Washington, 
DC. 

DEAR MR. CHAIRMAN: This is in response to 
your letter with respect to your hearing on 
the issue of home health care quality. 

I appreciated your report on the hearing, 
for as I have stated before, I agree that this 
is an important issue. 

We are working on a statement for the 
record, as you requested, and that will be 
forwarded to you in the near future. 

If your staff has any questions in the 
meantime, please have them call Ms. Patri- 
cia Knight, Deputy Assistant Secretary for 
Legislation (Health) at 245-7450. 
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Again, I appreciated your letter and apolo- 
gize for the delay in responding. 
Sincerely, 
Orts R. Bowen, M. D., 
Secretary. 
STATEMENT OF ROBERT B. HELMS, PH. D., As- 

SISTANT SECRETARY FOR PLANNING AND 

EVALUATION, DEPARTMENT OF HEALTH AND 

HUMAN SERVICES 

HOME CARE QUALITY 
Overview 

The Department of Health and Human 
Services (HHS) is responsible for adminis- 
tering serveral laws which provide reim- 
bursement for health and social services to 
persons residing in their own homes or non- 
medical group living facilities. Expect for 
Medicare, these programs usually allocate 
funds to States for distribution according to 
broad Federal guidelines. The major pro- 
grams providing vulnerable persons with 
home health care are Medicare and Medic- 
aid. In-home social and supportive services, 
including nutrition, are provided through 
the Social Services Block Grant, the Older 
Americans Act, and under two provision of 
the Medicaid program: the home and com- 
munity-based waiver and the personal care 
services option. 

In addition, the Indian Health Service of 
the Public Health Service provides home 
care to American Indian and Alaska Native 
communities. The Health Resources and 
Services Administration of the Department 
of Health and Human Services administers 
a number of programs which finance train- 
ing to impart and improve the personnel 
skills needed in the delivery of high quality 
home health care. When appropriate, the 
HHS Inspector General conducts inspec- 
tions of various aspects of home care which 
is financed in whole or in part by this De- 
partment. 

In general, the quality of home care is ad- 
dressed through two different approaches: 
on the one hand, home health services are 
governed by specific regualtions covering 
provider participation, the amount, scope 
and duration of allowable services and pa- 
tient eligibility. This is because Medicare is 
the dominant source of payment for home 
health services; it is administered by one 
government body, namely, the Federal gov- 
ernment; and it is intended primarily to pro- 
vide skilled home health services under the 
supervision of a physician as part of the 
continuum of care in an acute medical epi- 
sode. 

The context of quality assurance for in- 
home social and supportive services is quite 
different. States are usually expected to add 
State funds to their Federal grants and, in 
return, are provided considerable flexibility 
in determining which services are to be 
made available, how service delivery should 
be organized, to whom services should be 
provided and how quality should be main- 
tained. Given the wide range of social serv- 
ices ... from home-delivered meals to as- 
sistance with bathing to grief counseling 
... and the variation among States and 
communities in the availability, organiza- 
tion and delivery of services, State and local 
entities are the most appropriate locus for 
setting standards and monitoring provider 
performance. 

The tremendous growth in the population 
receiving formal home care services as well 
as the increasing amount of Federal and 
State tax dollars spent on these programs 
have resulted in renewed efforts by HHS, 
many States, professional associations and 
others to review and update information on 
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the quality of care and to develop new strat- 
egies for assuring quality in home care serv- 
ices to vulnerable persons. 

However, the development of new strate- 
gies should not be limited to a review and 
revision of Federal and State standards. 
There are several other elements which in- 
fluence the “quality” of formal home care 
services. These include: staff training, su- 
pervision, industry accreditation, profession- 
al certification, consumer (including family) 
advisory bodies and third-party oversight 
bodies. The American bar Association 
(ABA), in its study on The ‘Black Box’ of 
Home Care Quality”, outlines a number of 
legal controls which transcend the formal 
regulatory framework. This ABA undertak- 
ing was funded in part by the Administra- 
tion on Aging (AoA) and also serves as a 
good example of partnership between the 
Federal government and the private sector 
in seeking to improve the quality of home 
care. 

Any discussion of home care services must 
also recognize the important role of the 
non- agency individual contractor“. The Na- 
tional Long-Term Care Channeling Demon- 
stration, a landmark ten-State experiment 
sponsored by HHS over a five-year period 
beginning in 1981, confirmed the high qual- 
ity of personal care services that can be 
given by persons carefully recruited by 
family members through newspaper ads, 
neighborhood contacts and friends. Volun- 
teers in one of the several ACTION pro- 
grams, such as Senior Companions, and 
many community-sponsored programs also 
have an important role in providing services 
to vulnerable persons in their homes. 

The remainder of this statement describes 
the major Federal home care programs ad- 
ministered by the Department of Health 
and Human Serivces and recent efforts by 
HHS to improve the quality of home care 
services. 

THE Home CARE QUALITY ASSURANCE ACT OF 
1986 [HCA] H.R. 5680 
A bill to Establish a Quality Assurance 
System For Home Care Services 
PURPOSE 


H.R. 5680, The Homecare Quality Assur- 
ance Act of 1986” (HCQA), is designed to 
promote the health, safety and well-being of 
individuals receiving health and social serv- 
ices in their homes under Medicare, Medic- 
aid, the Social Services Block Grant and the 
Older Americans Act by establishing: a fed- 
eral bill of rights for home care consumers; 
home care quality assurance standards; 
monitoring and sanctioning mechanisms for 
home care; quality assurance research and 
demonstration projects; and data gathering 
requirements. 

BILL SUMMARY 
Section 1: Scope and definition 


A. The quality assurance provisions of this 
Act shall apply to all home care agencies, 
programs, and services that receive funding 
through Medicare, Medicaid, the Social 
Services Block Grant and the Older Ameri- 
cans Act. 

B. For purposes of this Act, quality assur- 
ance includes: a bill of rights; conditions of 
participation; monitoring mechanisms; sanc- 
tioning mechanisms; training and certifica- 
tion; research and demonstration projects; 
and reporting mechanisms. 

C. Home care services included under the 
provisions of this Act are: 1) those services 
delivered in a place of residence used as the 
beneficiary’s home; and 2) services funded 
by Medicare, Medicaid, the Social Services 
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Block Grant Program and the Older Ameri- 
cans Act. 

D. For purposes of this Act, home care 
services mean “home health services” and 
“home help services.” 

1. “Home health services” are as defined 
as under Medicare and Medicaid. 

2. “Home help services“ are homemaker, 
personal care attendant, chore, companion 
sitter, household maintenance, and other 
services determined by the Secretary provid- 
ed to beneficiaries in their place of resi- 
dence and funded under the Medicaid Home 
and Community Based Waiver Program, the 
Social Services Block Grant and the Older 
Americans Act. 


Section II: Implementation of quality 
assurance system 


A. The implementation of quality assur- 
ance standards for home care shall be the 
joint responsibility of federal and state gov- 
ernments in accord with the administrative 
responsibilities outlined in Medicare, Medic- 
aid, the Social Services Block Grant, and 
the Older Americans Act as well as in state 
statutes, and as amended by this Act. 

B. The Secretary shall implement all pro- 
visions of this Act in consultation with a 
standing policy council comprised of persons 
having expertise in geriatrics, gerontology, 
rehabilitative practice and supportive serv- 
ices representing home care providers, third 
party payors, physicians, nurses, social 
workers, discharge planners, Area Agency 
on Aging personnel, Veterans Administra- 
tion representatives, state ombudsmen, 
PROs, consumers and representatives of or- 
ganizations representing beneficiaries. 

C. In implementing the provisions of this 
Act, the Secretary shall make every effort 
to minimize any additional, unnecessary ad- 
ministrative and related financial burden on 
states and providers. 


Section III: Consumer protection 


A. Bill of Rights: 

1. There shall be established a federal bill 
of rights for home care consumers that 
shall include the following provisions: 

a. To be treated with courtesy, respect and 
with full recognition of one’s dignity, indi- 
viduality and right to control one’s own 
household and life-style. 

b. To be fully and promptly informed 
orally and in writing of: 

1) Services to be provided and any limits 
to services available from the agency; 

2) Whether services are covered by health 
insurance, medical assistance or other 
sources, and whether uncompensated care is 
available; 

3) Charges for services and billing proce- 
dures and an itemized copy of each bill pro- 
vided; 

4) Changes in services or charges, in 
which case reasonable advanced notice is re- 
quired; 

5) The procedures to follow if rights are 
violated or services are not satisfactory, in- 
cluding the right to a hearing. 

c. To receive treatment, care, and services 
consistent with the agency agreement and 
the plan of care. 

d. To take an active part in creating and 
changing the written plan of care. 

e. To take an active part in evaluating the 
treatment, care and services. 

f. To be served by individuals who are 
properly trained and competent to perform 
their duties. 

g. To be fully informed of the providers’ 
assessment of his or her condition upon re- 
quest, unless contraindicated by documenta- 
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tion by the professional practitioner in the 
client record. 

h. To refuse all or part of any treatment, 
care or service, and to be informed of the 
likely consequences of such refusal. 

i. To receive treatment, care and services 
in compliance with all state and local laws 
and regulations without discrimination in 
the provision of or quality of services based 
on race, religion, gender, age, creed, handi- 
cap, sexual perference national origin, or 
source of payment for services. 

j. To be free from mental and physical 
abuse, neglect, and exploitation, and to be 
free from chemical and physical restraints 
except as authorized in writing by a physi- 
cian for a specified period of time. 

k. To receive respect and privacy in his or 
her treatment, care, and services in caring 
for personal needs, in communications, and 
in all daily activities. 

I. To be assured respect for one's property 
rights. 

m. To be assured confidential treatment 
of personal financial and medical records 
and to approve or refuse their release to any 
individuals outside the agency except as 
otherwise required by law or third-party 
payment contract. 

n. To voice grievances and recommend 
changes in policies and services to staff and/ 
or outside representatives of his or her 
choice and to be assisted in doing so when 
assistance is needed, from free restraint, in- 
terference, coercion, discrimination, or re- 
prisal by the agency. 

o. To be free to fully exercise his or her 
civil rights and to be assisted in doing so 
when assistance is needed. 

p. To be promptly notified of acceptance 
or denial of services. 

q. To receive reasonable written notice if 
treatment, care or services are to be reduced 
or terminated, and assistance to assure a 
smooth transition in services consistent 
with the welfare to the client. 


Section IV: Conditions of participation 


A. All Home Care Providers: 

I. Rights and Grievance Procedures: 

a. The Medicare conditions of participa- 
tion for home health agencies shall apply to 
all agencies defined as home care under this 
Act, except as noted under Section IV CI 
below. 

b. The following additional Conditions of 
Participation shall apply to all agencies, 
programs or services defined as home care 
under this Act, unless otherwise noted. 

1) Beneficiary Bill of Rights: 

a) Providers shall comply with the federal 
bill of rights as described in Section III of 
this Act. Provisions shall also be made to 
make the bill of rights available to all bene- 
ficiaries or their designated representatives. 

b) Each agency, program and service iden- 
tified under this Act shall have written 
client grievance procedures. 

2. Assessment and Plan of Care: 

a. All agencies, programs and services 
identified in this Act shall have in writing 
the services to be provided and the schedule 
for providing these services to the benefici- 
ary. 

b. All agencies, programs and services 
identified under this Act shall have the 
means to identify any additional service 
needs of beneficiaries beyond those they 
provide; make referrals; and coordinate with 
other agencies, programs and services pro- 
viding services to the beneficiary. 

3. Training and Evaluation: 

a. All persons providing services as identi- 
fied under the provisions of this Act shall be 
trained. 
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I) The Secretary shall determine the 
amount and content of the training. 

2) Agencies, program and services provid- 
ing home care services as identified under 
the provisions of this Act shall disclose to 
beneficiaries the amount of training and/or 
level of certification achieved by the individ- 
ual worker. 

b. Supervision, as determined by the Sec- 
retary, shall be provided for all workers pro- 
viding services as identified under this Act. 

c. The annual evaluation of the home care 
agency, program and service shall provide 
for and document consumer involvement. 

B. Home Health Providers: 

1. Home health services as identified 
under this Act, excluding agencies that are 
exclusively durable medical equipment 
agencies, programs or services, shall have 
client care processes (provided directly or 
under contract) which include the follow- 
ing. 

a. A mechanism for identifying benefici- 
aries for which a comprehensive service as- 
sessment is indicated; 

b. Client assessment appropriate to the 
service provided to identify and monitor 
needs; 

c. A plan of care which states reasonable 
and measurable client objectives and serv- 
ices to be provided to meet the objectives; 

d. A plan of care that employs outcome 
measures care insofar as they are appropri- 
ate and available for each client served; 

e. A method for periodic review of client 
needs and the plan of care; and a statement 
of criteria and procedures for discharge 
and/or transfer to another agency, program 
or service. 

2. If the agency, program or service uses 
durable medical equipment in the provision 
of service, written procedures for the use of 
equipment in the provision of home health 
services shall be available, including: provi- 
sions for client, family and staff instruction 
in the correct and safe use of equipment; 
and provi: ons for an emergency plan appro- 
priate to the service provided. 

C. Home Help Providers: 

1. Agencies, programs or services identi- 
fied as “home help” under this Act shall 
comply with 42 USCS 1395x(m) and 
(04567) regarding state licensing. 
agency plans and budgets and shall be ex- 
empted from 42 USCS 1395x(m) and 
(oM12X3) regarding home health prac- 
tices, physician supervision and patient 
records. 

2. Agencies, programs or services identi- 
fied as home help“ under this Act shall 
have in place: 

a. Written agency policies covering the de- 
scription of services provided, the conditions 
for admission, continuing services of clients, 
and discharge. 

b. Records maintained of services provided 
to each client. 

D. Modification of Conditions: 

1. The Secretary shall have the discretion 
to modify the Conditions of Participation to 
meet the circumstances of providers operat- 
ing on an individual and independent basis 
except that compliance will be required 
with the training and the bill of rights pro- 
visions on this Act. 

E. Deemed Status: 

1. The Secretary shall develop policies and 
procedures to permit “deemed status” for 
home care providers who are licensed or cer- 
tified by states or by accrediting bodies 
whose standards are at least equivalent to 
the conditions for participation under this 
Act. 
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Section V: Quality assurance systems 


A. The Secretary shall ensure that states 
use the administrative authority granted 
them under Medicaid, the Social Services 
Block Grant Program and the Older Ameri- 
cans Act to ensure compliance with the con- 
ditions of participation established in this 
Act and to ensure the quality of services 
provided. 

B. Monitoring Activities: 

1. Home Health Agencies, Programs and 
Services: 

a. DHHS and its contract Peer Review Or- 
ganizations (PROs) shall provide quality as- 
surance monitoring of all home health 
agencies, programs and services receiving re- 
imbursement through Medicare and Medic- 
aid. This monitoring activity is to be imple- 
mented no later than one year after the en- 
actment of this Act. 

b. The administration and evaluation of 
home health quality assurance monitoring 
shall be the responsibility of the Health 
Care Financing Administration. 

c. DHHS shall award, administer and 
evaluate its PRO contract under the stipula- 
tion that at least one-half of the PRO’s 
level of effort is for the purpose of quality 
assurance. 

d. DHHS shall take into consideration in- 
formation on PRO performance contained 
in reports issued by the Consumer Advisory 
Boards (Section VB3) in the renewal of 
PRO contracts. 

e. DHHS shall be required to make avail- 
able to PROs such data as is necessary to 
carry out its role. 

2. Home Help Agencies, Programs and 
Services: 

a. The Secretary shall require that each 
state, as a condition of participation, shall 
have in place a system by which home help 
agences, programs and services identified 
under this Act are monitored for compliance 
with the quality assurance standards set 
forth in this Act (hereafter referred to as 
home help “monitoring agents“). 

b. The federal administration and evalua- 
tion of the home help quality assurance 
monitoring system shall be the responsibil- 
ity of the Secretary. 

c. The state shall take into consideration 
information on the performance of monitor- 
ing agents contained in reports issued by 
the Consumer Advisory Boards (Section 
VB3) in the renewal of monitoring agent 
contracts. 

d. Such data shall be made available to 
the monitoring agent(s) as is necessary to 
carry out this role. 

3. Consumer Advisory Boards: 

a. Each state or jurisdiction shall be re- 
quired to have a Consumer Advisory Board 
(CAB) within one year of enactment of this 
Act. If a state fails to act, the Secretary 
shall establish the CAB. 

b. The CAB shall oversee the quality as- 
surance review activities of the PROs and 
the state designated agents for the review of 
home help quality by provding input into 
the awarding of monitoring contracts, evalu- 
ating the contracts of the PROs and the 
mechanisms established to monitor home 
help agencies, programs and services. 

c. The CAB is to consist of 5-7 volunteer 
members representative of organizations 
representing beneficiaries appointed by the 
chief executive officer of each state or juris- 
diction covered by the provisions of this Act. 
Limited staff support for the CAB shall be 
provided by the PRO and the home help 
monitoring agent as is necessary to carry 
out its functions. 
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d. The CAB is not to be involved in the 
day-to-day operations of the PRO or the 
home help monitoring agent. It shall not 
have access to the PROs or home help mon- 
itoring agent’s review information on either 
individual beneficiaries or individual health 
care providers. 

e. The CAB is required to prepare an 
annual report on October 1 of each year on 
the performance of the PRO and the home 
help monitoring agent to be submitted to 
the chief executive officer of the state or ju- 
risdiction and the Secretary. The informa- 
tion is required to be used in decisions to 
award and renew PRO and home help qual- 
ity monitoring agent contracts. 

4. Monitoring of All Home Care Agencies: 

a. The Secretary shall encourage the de- 
velopment of coordinated quality assurance 
monitoring mechanisms for home care agen- 
cies that provide both home health and 
home help services. 

b. Quality assurance monitoring of the 
agencies, programs and services identified in 
this Act shall include face-to-face contact 
which a sample of beneficiaries or their rep- 
resentatives served by the agency, as deter- 
mined by the Secretary. The sample shall 
include both active and closed cases. 

c. The Secretary shall develop quality as- 
surance methods for monitoring episodes of 
client illness and care within and across care 
settings. 

d. The Secretary shall develop client out- 
come criteria for use in determining quality 
assurance in home care. 

e. PROs and home help monitoring agents 
shall assist in the resolution of quality relat- 
ed problems. 

f. The Secretary shall encourage states 
and local jurisdictions to develop ombuds- 
man p comparable to the provisions 
of Section XIII of this Act for non-elderly 
beneficiaries under federal, state and local 
assistance programs as well as those under 
private pay. 

5. Hot-lines: 

a. PROs and home help monitoring agents 
shall each have and make available state- 
wide toll free hot-lines for receiving ques- 
tions and complaints from consumers, pro- 
viders and interested parties concerning 
home care quality issues. 

b. The State Nursing Home Facilities and 
Home Care Ombudsman shall also operate 
statewide toll free hot-lines as provided 
under Section XIII A4. 

c. The CAB shall have access to the infor- 
mation received from the hot-lines as long 
as it does not identify individual benefici- 
aries or individual home care providers. 

6. Consumer Education: 

a. The CAB, PROs and home help moni- 
toring agents shall be responsible for edu- 
cating home care beneficiaries on quality as- 
surance and on the availability of assistance 
to respond to quality issue. 

Section VI: Sanctions 


A. The Secretary shall have or establish 
policies and procedures, as a condition of 
funding under Medicare, by which sanc- 
tions, including intermediate sanctions, can 
be imposed on agencies, programs and serv- 
ices out of compliance with provisions of 
this Act. 

1. The sanctions available shall be both 
administrative and judicial and shall include 
civil and criminal penalties. 

2. The policies and procedures shall pro- 
vide for public disclosure of major quality 
violations and the sanctions imposed. 

B. The Secretary, as a condition of fund- 
ing under Medicaid, the Social Services 
Block Grant and the Older Americans Act, 
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shall ensure that states and local jurisdic- 
tions have sanctions, including intermediate 
sanctions, that are available and adequate 
to address quality violations. 

1. The sanctions shall be both administra- 
tive and judicial, and shall include civil and 
criminal penalties. 

2. Provisions shall be made for public dis- 
closure of major quality violations and the 
sanctions imposed. 

Section VII: Development of licensing and 
certification policies 

A. The Secretary shall encourage states to 
develop policies and procedures for the li- 
censure and certification of home care agen- 
cies, programs and services. 

1. The Secretary shall gather and publish 
state licensure and certification activities 
for home care agencies programs and serv- 
ices within two years of enactment of this 
Act. This report shall be updated on a bian- 
nual basis. 

Section VIII: Homecare quality assurance 
council 


A. The Secretary shall implement all pro- 
visions of this Act in consultation with a 
standing policy council comprised of persons 
having expertise in geriatrics, gerontology, 
rehabilitative practice and supportive serv- 
ices representing home care providers, third 
party payors, physicians, nurses, social 
workers, discharge planners, State and Area 
Agencies on Aging, Veterans Administration 
representatives, state ombudsmen, PROs 
consumers, and representatives of organiza- 
tions representing beneficiaries. 

Section IX: Training and certification 
grants 

A. The Secretary shall provide for train- 
ing programs for home care personnel and 
caregivers. 

1. Special consideration shall be given to: 

a. The training of paraprofessionals, in- 
cluding homemakers, home health aides, 
personal care attendants and family care- 
givers; 

b. The training of minority and ethnic 
group home care personnel; 

c. Training programs for high technology 
services provided in the home and for pro- 
grams that assist paraprofessionals adapt 
their services to high technology therapies 
provided to home care beneficiaries; 

d. The Training of home care personnel to 
work with minority and ethnic beneficiaries. 

2. Training materials shall be made avail- 
able to states and home care agencies, pro- 
grams and services. 

3. The Secretary shall encourage states to 
work with educational institutions, especial- 
ly those with a demonstrated expertise in 
gerontology and geriatrics, to provide train- 
ing for home care personnel. 

Section X: Research and demonstrations 

A. The Secretary shall establish guidelines 
and fund studies on quality assurance meas- 
ures for home care. These studies shall in- 
clude the following. 

1. Methodologies which develop and evalu- 
ate outcome standards in the provision of 
home care services. 

2. Mechanisms for ensuring and monitor- 
ing quality by episodes of care. 

3. Mechanisms for ensuring and monitor- 
ing the quality of care provided by small 
agencies and independent contractors, in- 
cluding waivers of any programs covered 
under Medicare, Medicaid, the Social Serv- 
ices Block Grant, and the Older Americans 
Act. 

4. Role and importance of case manage- 
ment for ensuring quality in provision of 
home care services. 
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5. Evaluation of the differing approaches 
to and responsibility for the development of 
a plan of care. 

6. Effectiveness and efficiency of the use 
of “deemed status” to determine and moni- 
tor home care quality assurance standards. 

7. Determination of home care agencies, 
programs and/or services that should meet 
federal and/or state conditions of participa- 
tion and which should be exempt from some 
or all of the conditions. 

8. Evaluation of quality assurance provi- 
sions in contract biding processes at the 
state and local levels. 

B. The Secretary shall establish guidelines 
and fund demonstration projects focusing 
on home care. These projects shall include 
the following. 

1. The Secretary shall explore the feasibil- 
ity of developing certification requirements 
for homemakers, home health aides and 
personal care attendants providing services 
under Medicaid, the Social Services Block 
Grant Program and the Older Americans 
Act. 

2. State models for monitoring home care 
quality including: 

a. Expansion of PRO’s composition and 
responsibility to include home help services; 

b. Development and implementation of 
“social PRO” mechanism focusing on home 
help; 

c. Use of alternative mechanisms to per- 
form quality assurance activities, including 
Area Agencies on Aging and public health 
and/or social service departments. 


Section XI: Reports 

A. The Secretary shall provide a report by 
January 1 of each year to Congress which 
addresses the performance and nature of 
the home care quality assurance system 
during the previous fiscal year. This report 
shall include the following. 

1. The number of individuals served by 
the home care agencies, programs and serv- 
ices outlined in this Act. 

2. The federal funds expended for home 
care services under Medicare, Medicaid, the 
Social Services Block Grant Program and 
the Older Americans Act. 

3. Noncompliance with the home health 
quality assurance provisions under Medicare 
and Medicaid and the sanctions imposed. 

4. The home help monitoring agents used 
in each state or jurisdiction, their findings 
of non-compliance with the quality assur- 
ance standards of this Act, and the avail- 
ability and use of sanctions. 

5. The economic impact on home care 
agencies, programs and services of requiring 
them to comply with quality assurance 
standards. 

6. Impact of quality assurance standards 
on availability of home care services in rural 
areas. 

7. The concerns and recommendations of 
CAB. 

8. The status in the home care training 
and certification grants under Section IX of 
this Act and the research and demonstra- 
tion projects under Section X in progress or 
completed within the fiscal year. 

B. Medicare, Medicaid, the Social Services 
Block Grant and the Older Americans Act 
are to be amended to require states with au- 
thority under these titles and acts to pre- 
pare and forward to the Secretary by Octo- 
ber 1 of each year annual reports providing 
the following information and any other in- 
formation the Secretary may require. 

1. The number of individuals served by 
the home care agencies, programs and serv- 
ices outlined in this Act. 
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2. The amount of state and federal funds 
expended for home care services under Med- 
icare, Medicaid, the Social Services Block 
Grant Program and the Older Americans 
Act. 

3. The home help monitoring agents used 
in each state or jurisdiction, their findings 
of non-compliance with the quality assur- 
ance standards of this Act, and the avail- 
ability and use of sanctions. 

4. The economic impact on home care 
agencies, programs and services of requiring 
them to comply with quality assurance 
standards. 

5. Impact of quality assurance standards 
on availability of home care services in rural 
areas. 

6. The concerns and recommendations of 
the CAB. 

C. The Secretary shall examine and report 
on January 1, of each year to the Congress 
on the availability, adequacy and use of 
sanctions to correct home care quality viola- 
tions within the previous fiscal year. 

D. The Secretary shall evaluate and 
report on the effectiveness of research and 
demonstration projects under Section X of 
this Act within three years of enactment of 
this Act. 

Section XII: Minimization of burden on 

States and providers 


A. In implementing the provisions of this 
Act, the Secretary shall make every effort 
to minimize any additional, unnecessary ad- 
ministrative and related financial burden on 
states and providers. 

Section XIII: Long term care facilities and 
home care ombudsman program 


A. The Older Americans Act shall be 
amended to include a home care ombuds- 
man function. 

1. The existing provisions of the Long 
Term Care Facilities Ombudsman Program 
shall be continued and amended to include 
home care recipients. 

2. The Program shall be amended to re- 
quire that policies and procedures be devel- 
oped for coordinating ombudsman activities 
with those of PROs and home help monitor- 
ing agents. 

3. The Program shall be amended to re- 
quire that an annual report of the ombuds- 
man activities be provided to the chief exec- 
utive officer of each state and the Secre- 
tary 


4. The Program shall have a statewide toll 
free hot-line for receiving complaints by or 
on behalf of older individuals concerning 
nursing home and home care quality issues. 

B. The Secretary shall direct that a Nurs- 
ing Home Facilities and Home Care Om- 
budsman Program be present in each state 
receiving federal funds under Medicaid, the 
Social Services Block Grant and the Older 
Americans Act. 

Section XIV: Funding 


A. Funding for PRO review of home 
health agencies is drawn form the Federal 
Hospital Insurance Trust and Federal Sup- 
plementary Medical Insurance Trust Funds 
and from the federal Medicaid program in 
proportion to home health expenditures for 
each program. The funding amounts are as 
follows: 

1. An additional 3% of hospital payment 
amounts (for PRO review) in the first fiscal 
year; 

2. An additional 6% in the second fiscal 
year; and 

3. An additional 10% in subsequent years. 

B. The Secretary shall develop a formula 
for the distribution of funds to states for 
the monitoring of home help services based 
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on the proportion of expenditures by each 
state on such services under Medicaid, the 
Social Services Block Grant and the Older 
Americans Act. The formula shall ensure 
that by the third year of enactment, no 
state shall have less than 1% of the total 
available funds. Funding is authorized as 
follows: 

1. A total of five million in start-up costs is 
to appropriate to the states in the first year; 

2. A total of ten million is to be distribut- 
ed in the second year; and 

3. A total of 20 million is to be distributed 
in subsequent years. 

C. Funding for the Nursing Home Facili- 
ties and Home Care Ombudsman program 
shall be made through the Older Americans 
Act as follows: 

1. The amount of Title IIIb funds allotted 
for the Ombudsman Program is increased 
from one percent to two percent or $20,000, 
whichever is greater. 

2. The total authorization level for Title 
IIIb funds in FY1987 is increased from 
$361,500,000 to $371,500,000. 

D. An additional $500,000 are provided to 
the Secretary for Training and Certification 
Grants in the first year and one million in 
subsequent years. 

E. An additional three million are provid- 
ed to the Secretary for Research and Dem- 
onstrations in the first year, two million in 
the second year, and three million in subse- 
quent years. 


H.R. 2482—FIFRA 
HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. PANETTA. Mr. Speaker, | rise in support 
of H.R. 2482, which reforms the Federal in- 
secticide, Fungicide, and Rodenticide Act 
[FIFRA] and urge adoption of these important 
reforms. The goals of this bill are to strength- 
en the protection of public health and the en- 
vironment and ensure that farmers and other 
pesticide users have a reliable supply of safe, 
effective, and affordable pesticides. 

Reform of this country’s archaic pesticide 
laws is long overdue. Prior to the 1970's, pes- 
ticides were not tested for their long-term ef- 
fects on humans, such as cancer and birth 
defects, or for the environmental impact on 
soil and water, or concentration in the food 
chain. These older chemicals should have 
been reassessed following a 1972 rewrite of 
FIFRA, which required that EPA bring all older 
pesticides up to current standards. The 
number of pesticides involved is staggering— 
more than 90 percent of the 50,000 pesticides 
in use today have not been reassessed. 

Despite requirements under current law, the 
General Accounting Office recently concluded 
that EPA has failed to reassess most, if not 
all, of the thousands of older chemicals. If 
Congress fails to act this time to toughen the 
FIFRA law, current conditions will prolong 
consumers exposure to hazardous chemicals. 
The time has come to enact responsible pesti- 
cide reforms that will protect American con- 
sumers and all sectors of our economy. 

The bill before us today has been carefully 
crafted to balance the varied concerns of en- 
vironmentalists, chemical companies, the 
EPA, consumers, and labor organizations. It is 
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based on agreements reached after extended 
negotiations among organizations that have 
been on opposite sides of the fence in the 
past. While the compromise bill is not perfect, 
it is what could be accomplished within the art 
of the possible to bring the many divergent in- 
terests on this important issue to a middie 
ground. 

When the FIFRA bill was brought before the 
full House last month, | expressed my deep 
concern over the Roberts’ Uniform Tolerance 
amendment. | offered a compromise amend- 
ment which | felt met the concerns of farmers 
and food processors about the need to pre- 
vent barriers to interstate commerce and 
those of consumers and individual States re- 
garding the need to ensure public health and 
Safety. This amendment was not adopted. 
However, the Senate went considerably fur- 
ther than the position | was advocating by re- 
jecting entirely any Uniform Tolerance provi- 
sions in its FIFRA bill. 

Since then, a compromise has been crafted 
which includes a number of the key provisions 
of the amendment | offered in the House. The 
compromise is included in the bill before us 
today. Although | have some reservations 
about this provision, | believe the compromise 
fairly balances the needs of interstate com- 
merce, consumer protection, and a State’s 
ability to protect its citizens. 

Current Federal law requires EPA to set 
limits—or tolerances—for pesticide residues 
that food products can legally contain. Under 
this law, States have the right to set stricter 
tolerance levels than the Federal Government. 
While States have generally followed EPA's 
lead, they have occasionally set tougher 
standards. For example, in response to the 
alarming discovery of ethylene dibromide 
[EDB] in flour, cake mixes, and other food 
products, a handful of States set stricter toler- 
ances for EDB in the early 1980's. EPA later 
took action to ban the use of this chemical. 

The problem is that interstate movement of 
farm products can be seriously disrupted 
when States enact different standards. This 
creates a hardship for farmers, food proces- 
sors, and retailers who cannot market their 
products in States that set tougher standards. 

The compromise provision, while authorizing 
uniform standards for pesticides determined 
by EPA to be safe, gives States a role in de- 
veloping any uniform standards. Under this 
provision, States would have an opportunity to 
comment on proposed uniform tolerances 
through existing rulemaking procedures. 
Before a tolerance could become uniform, the 
EPA would be required to determine that the 
residue level was adequate to protect human 
health, including the health of identifiable pop- 
ulation groups with special food consumption 
patterns. This regular procedure guarantees 
States due process and the right to be heard. 

Under this provision, uniform tolerances 
could be set only for pesticides that have 
been brought up to current standards. This 
would include those pesticides that are regis- 
tered or reregistered after the enactment of 
this legislation on the basis of health and 
safety data that meet the EPA regulatory re- 
quirements of April 15, 1985. 

A new provision has been added to protect 
businesses who in good faith have distributed 
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food products that met pesticide regulations at 
the time of application, but were later restrict- 
ed by more stringent State standards. States 
would be allowed to set tougher standards for 
such foods in the pipeline only where the 
State determines that such a limit is neces- 
sary to prevent an unreasonable risk to 
human health. Unless the State finds that 
such residue level would pose an unreason- 
able risk to human health, States would be 
prohibited from setting tougher limits. 

The compromise also provides States with 
an opportunity to petition the Federal Govern- 
ment to establish a separate standard for indi- 
vidual pesticides after a uniform standard has 
been set. In doing so, States could point to 
new scientific studies not considered by EPA 
but demonstrating a public health concern. 

This compromise is an effort to balance the 
competing interests of States’ rights, protec- 
tion of public health, and the need for stability 
in our nationwide food marketing system. The 
time has come to enact responsible pesticide 
reforms. Without tough action, we are literally 
endangering the lives of American consumers. 
urge your support for the tough provisions in 
this FIFRA bill. 


GENEVA ARMS CONTROL TALKS 
UPDATE 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. FASCELL. Mr. Speaker, in an attempt to 
provide the Congress with up to date informa- 
tion on the United States-Soviet Geneva Arms 
Control Talks, | am inserting in the CONGRES- 
SIONAL RECORD at this time a chart compar- 
ing the arms control proposals tabled at 
Geneva as of October 1986. This represents 
a follow-on to my RECORD insert of Septem- 
ber 10, 1986 found on page E3035 of the 
CONGRESSIONAL RECORD. 

The current chart was prepared prior to the 
Reykjavik meetings between President 
Reagan and Soviet General Secretary Gorba- 
chev and is based on the best available un- 
classified sources. 

Changes from past proposals tabled at 
Geneva include the following: 

STRATEGIC 

The United States has agreed to include 
their previously proposed separete ceiling of 
350 bombers in the overall category and stra- 
tegic nuclear delivery vehicles along with 
ICBM’s and SLBM’s, bringing total ICBM's, 
SLBM’s and bombers to 1,600. This matches 
the Soviet proposal of 1,600 ICBM’s, SLBM’s 
and bombers. 

The United States proposed a ceiling of 
7,500 on strategic missile warheads including 
air-launched cruise missiles [AL CM's] with no 
more than 5,500 on ballistic missiles and no 
more than 3,300 on ICBM’s. Of the 3,300 war- 
heads on ICBM'’s, no more than half could be 
on heavy ICBM’s, ICBM’s with more than 6 
warheads and mobile missiles. (The previous 
U.S. proposal called for a ceiling of 4,500 on 
strategic missile warheads with no more than 
3,000 on ICBM's.) 
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Included in the overall ceiling of 7,500 
would be a ceiling of 2,000 on ALCM’s. (The 
previous U.S. proposal called for a ceiling of 
1,500 on ALCM's.) The 2,000 ceiling on 
ALCM's could be increased if the number of 
ballistic warheads is equivalently decreased. 

The Soviet Union maintains a total of 8,000 
on nulcear charges on strategic nuclear deliv- 
ery vehicles, including warheads, gravity 
bombs, short-range attack missiles and long- 
range cruise missiles, with no more than 4,800 
on any type of system (ICBM’s, SLBM'’s, or 
bombers). 

in the area of mobile missiles, it has been 
reported that the United States has proposed 
to conditionally ban mobile missiles. In other 
words, if satisfactory verification procedures 
can be reached, mobile ICBM’s would be per- 
mitted. 

INF 

The United States proposed an interim INF 
agreement which called for a global limit of 
200 on all long range INF warheads for each 
side, with 100 in Europe. The United States 
maintains its support for the global elimination 
of all INF warheads as a goal. 

The Soviet Union also agreed to reduce 
warheads in Europe to 100 on each side, with 
no Pershing II's. The Soviets also support 
zero warheads as a goal. 

The Soviets seem to have changed their 
position from previous rounds by appearing to 
agree that British and French INF systems 
would not be constrained in an interim agree- 
ment. The Soviets have not yet proposed to 
limit short range INF missiles in an interim 
agreement. 

In Asia, the United States proposed a ceil- 
ing of 100 long range INF warheads, with U.S. 
deployment of 100 warheads in the United 
States. The Soviets would probably accept 
some restriction on its missiles in Asia, but 
this remains unclear. 

On the issue of the duration of an INF 
agreement, the United States favors an agree- 
ment of a specified period with a commitment 
to negotiate the elimination of weapons while 
the Soviet Union favors an agreement for a 
designated period with no specific follow-on 
commitment. 

SPACE AND DEFENSE 

The United States proposed that both sides 
take three steps: First, agree to confine them- 
selves through 1991 “to research, develop- 
ment, and testing, which is permitted by the 
1972 ABM Treaty,” to determine whether stra- 
tegic defense is technical feasible; second, 
agree to a treaty “now” that, if a side decides 
to “deploy” a strategic defense, that side 
would be obliged to offer a plan for both shar- 
ing the benefits of such a system and elimi- 
nating both sides offensive ballistic missiles; 
and third, after 2 years of negotiations, if the 
two sides cannot agree, each side would be 
free to deploy a strategic defense, with 6 
months notice. 

The Soviets maintain their proposal for both 
sides not to limit withdrawal from the ABM 
Treaty for up to 16 years and to limit their 
work on Sol- type strategic defenses to labora- 
tory research. The Soviets also agree to stop 
work on the Krasnoyarsk radar if the United 
States stops work on two radars in England 
and Greenland. 
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The above description of the United States 
and Soviet proposals tabled at the Geneva 
Arms Control Talks, I'd like to repeat, reflects 
United States and Soviet positions prior to the 
Reykjavik meetings. 

The Foreign Affairs Committee and the Sub- 
committee on Arms Control, International Se- 
curity and Science will continue to provide 
Members with comparisons and analyses of 
United States and Soviet positions on arms 
control tabled in Geneva and in the aftermath 
of the Reykjavik meetings. 

LIBRARY OF CONGRESS—CONGRESSIONAL 
RESEARCH SERVICE 
STATUS OF GENEVA NST NEGOTIATIONS, OCTOBER 
1986 ° 


(By Charles R. Gellner) 
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EXTENSIONS OF REMARKS 
IIl. SPACE AND DEFENSE—Continued 


THE HOUSING SITUATION 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. GONZALEZ. Mr. Speaker, as you know, 
am continually speaking out on our Nation's 
housing needs and | was very pleased to read 
about the speech David Maxwell, chairman 
and chief executive officer of the Federal Na- 
tional Mortgage Association, made to the 
members of the Greater Washington Re- 
search Center on Wednesday. 

It is heartening to me to have such a distin- 
guished leader of the business community as 
Mr. Maxwell speak out so forcefully. His 
speech examines the serious housing situa- 
tion that confronts our Nation today and | am 
pleased to include his excellent comments in 
the RECORD. 


AMERICAN HOUSING: A Victory To Be 
CELEBRATED . . . OR STILL To BE Won? 


When the Research Center began twenty- 
five years ago, the American mood was one 
of exuberant confidence that social prob- 
lems would yield to the efforts of communi- 
ty-minded organizations like yours. That 
was a time of high idealism. It’s no surprise, 
then, that the Center was founded during 
that period. 

What is surprising is that you survived 
through the 70’s, when the national mood 
darkened, and emerged even stronger into 
the 80’s. Yours is no fair-weather idealism. 

I'm convinced that the major factor dis- 
tinguishing you from other public policy or- 
ganizations that have either succumbed to 
exhaustion, or trimmed their views to fit 
current fashions, has been your insistence 
on research. Research is at the center of 
your name and your mission. 

Your strength has been your recognition 
that ideals without data are empty, and 
data without ideals are blind. Your success 
has come because you have combined both. 
As a citizen of Washington, I am grateful 
for your efforts. As a businessman, I depend 
on them. 

I've recently had a first-hand reminder of 
how rigorous you are in searching out infor- 
mation. I received from Atlee Shidler a list 
of suggested questions I might answer in my 
remarks today. The list runs for a couple of 
pages and covers at least fifteen highly 
challenging issues. Most of the questions 
have three parts—some have five or six. 
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Indeed, if I were to try to deal adequately 
with Atlee's questions, we'd be here through 
the Spring semester. 

But one of these questions in particular 
caught my eye. It’s a threshold question. If 
we don’t have a good answer for this ques- 
tion, then the other questions become moot. 
That question is. Why should the audience 
care about housing policy?” 

Why, indeed? 

Of course, as individual Americans, we cer- 
tainly care about our own homes. Poll after 
poll shows we put home ownership at the 
top of the list of what constitutes “the good 
life“. This American trait struck a recent 
distinguished visitor here with special force. 
After only a few weeks in America, Soviet 
dissident Yelena Bonner wrote a moving ar- 
ticle for The Washington Post, with this 
title: “Americans don’t want war. Americans 
want a house.” 

But our own personal concerns aside, why 
should we care about housing policy? After 
all, American housing has by and large been 
a notable success: 

The proportion of Americans who own 
their own homes was only about two in five 
at the time of the Great Depression. Today, 
two out of three Americans own their own 
homes. 

In 1960, one dwelling in eight lacked 
plumbing facilities; by 1980, that ratio was 
down to one in forty. 

In 1950, the average dwelling had 1.5 
rooms per person; today, the average dwell- 
ing has two rooms per person, and the 
rooms are larger. 

There is ample housing for the growing 
segment of the population who are consid- 
ered to be affluent—although they, too, 
have their housing problems. Just the other 
day, the Post reported the lawsuit in the 
suburbs by a couple who felt the design for 
their Hampton Court look-alike had been 
used by their builder for a someone else’s 
house. 

Indeed, we Americans believe, perhaps a 
trifle chauvinistically, that we are the best 
housed nation in the world. 

And so the question: Why should we care 
about housing policy? Shouldn't we instead 
simply declare victory and turn our atten- 
tion to other matters? 

Whether stated explicitly or not, that 
seems a fair description of our present 
policy. I'm personally struck by the contrast 
between today’s attitude, and the view when 
I served in the early 70's as General Counsel 
for HUD. In 1972, there were a record 2.2 
million new housing starts in America, 
many with federal support for low-income 
families. At that time, housing was one of 
the top three or four priorities of the Con- 
gress. 


Today, by contrast, housing seems to have 
fallen off the national agenda altogether. 
This year, despite unprecedented declines in 
mortgage rates, we'll start about 1.8 million 
new units—a good year but hardly a great 
one. Since 1981, the HUD budget has been 
slashed by 65 percent. In short, it is clear 
that there has been no safety net“ for low- 
income housing programs. And there’s been 
no national housing bill for six years. 

This lack of attention has been spurred by 
our experience in the 1970's. We all recall 
those heady days when inflation made a 
joyride of the housing bandwagon. Low 
downpayments made it possible for addi- 
tional millions to climb aboard that band- 
wagon. Sky-rocketing housing prices bailed 
everyone out of their mistakes—buyers, 
lenders, insurers, investors. 
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For people of low income, the Section 8 
program provided incentives for builders to 
build housing and subsidies for their rents. 
It was an expensive program, but cost less 
than the suspended interest-rate subsidy 
programs of the late 60's and early "70's. 

It is not surprising that the early '80’s 
brought a reaction to the housing explosion 
of the '70’s. The new Administration and 
Congress embraced a new set of priorities: 
massive defense spending, sharp cut-backs 
in discretionary domestic spending (but not 
entitlements such as Social Security), and 
lower taxes. And, as I have said, housing felt 
the axe more than any other domestic pro- 


gram. 

At the same time, some theoreticians were 
advancing a new agenda for housing of mod- 
erate—and middle-income Americans. They 
complained that too much credit goes to 
housing. And they said it was especially un- 
necessary because the housing job was done. 
They said it was time to celebrate the victo- 
ry. They said it was time to dismantle or 
drastically curb the supports for moderate- 
and middle-income housing erected over 50 
years under presidents and congresses of 
both parties. They said it was time to let 
home buyers compete on their own for 
mortgage money will all other users of cap- 
ital, large and small. 

To test the validity of this line of argu- 
ments, let’s take a brief look at these feder- 
ally created sources of support for moder- 
ate- and middle-income housing; then ask 
ourselves whether they are needed today. 

In the front rank of financial institutions 
supporting housing were federally chartered 
savings and loans and savings banks. 
Through deposit insurance, access to below- 
market loans from the Federal Home Loan 
Banks, and tax incentives, savings institu- 
tions were encouraged to concentrate their 
business on housing. Indeed, until 1980, 
when legislation began the process of re- 
moving interest-rate ceilings on deposits, 


savings institutions had only limited author- 
ity to make home loans over $75,000. In 


effect, savers subsidized home buyers. 
Today that is no longer the case. 

In 1934, the federal government created 
the FHA to insure long-term low-downpay- 
ment loans for Americans of modest means. 
After World War II, the VA insurance pro- 
gram teamed with FHA to produce the 
greatest burst of housing in our history, as 
GI Joe realized his dream of home owner- 
ship in Levittowns across the land. 

The Roosevelt Administration realized 
early that secondary market facilities were 
needed to replenish the capital of primary 
lenders by buying the FHA mortgages they 
made. And so they created Fannie Mae in 
1938. Since then, Fannie Mae has evolved 
into a purely private corporation whose 73 
million shares of stock are owned by more 
than 30,000 shareholders and listed on the 
New York Stock Exchange. The corporation 
borrows in the private capital markets. Yet 
the mission of my company remains basical- 
ly the same: to buy residential loans from 
lenders so they have the funds to make 
more loans. Since 1970, Fannie Mae has 
been joined in the secondary market by its 
siblings, Ginnie Mae, a part of HUD which 
finances FHA and VA loans, and Freddie 
Mac, which operates much like Fannie Mae. 

No one can deny that this network of 
agencies and companies constitutes a major 
federal commitment to housing for the 
middle class in this country. And, of course, 
I haven't mentioned the most important 
support of all: the deduction for mortgage 
interest and property taxes, just now pre- 
served in the new tax bill. 
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In the current political climate, where 
“privatization” is in vogue, how important is 
it for us to fight to preserve this system of 
supports? 

I submit that it is vital. Why? 

Not a week passes these days without an 
article on the decline of the middle class. In 
all candor, some of the rhetoric on this sub- 
ject strikes me as contrary to the anecdotal 
evidence of life around us. So many people, 
young and old, seem to be able to afford 
what they really want. Indeed, consumer 
spending has fueled what little recovery the 
economy has enjoyed in the last few years. 
Undoubtedly, a good deal of this consumer 
spending is made possible by easy credit, 
which may come back to haunt us. But 
that’s a subject for a different speech. 

What we can confirm without contradic- 
tion is the decline in housing opportunity, 
particularly for first-time home buyers. In 
constant dollars, family incomes remained 
flat from 1973 to 1984. But during that same 
period housing prices rose so swiftly that 
the median-priced house came to absorb 
more than twice as much proportion of the 
median family income. You don’t have to be 
Einstein to put those two facts together and 
come up with an affordability gap. 

Why do I single out first-time home 
buyers? For three reasons. First, because 
those people who already own their homes 
have undoubtedly built up equity as hous- 
ing prices have escalated over the past 
decade. In fact, that equity build-up may 
have financed some of the consumer spend- 
ing spree of recent years. But a big share of 
it remains, and gives those home owners the 
ability to make the downpayments needed 
to move to another house. Obviously, the 
first-time buyer does not enjoy this source 
of funds. 

Moreover, downpayments are increasing, a 
second reason for the affordability gap. In 
response to massive foreclosures, particular- 
ly in the energy and farm belts, lenders 
have tightened underwriting standards. The 
5 percent downpayment loan without FHA 
and VA insurance has practically disap- 
peared. 

Third, jobs are moving to the suburbs 
where housing is more expensive. We see 
new urban centers surrounding core cities 
from coast to coast. Our own metropolitan 
area exemplifies this trend. First-time home 
buyers can find little affordable housing 
near these jobs; they need to live so far 
away that transportation becomes an expen- 
sive and time-consuming proposition. 

This movement of jobs creates even bigger 
obstacles for the working poor. New subur- 
ban offices need cleaning, parking lots need 
attendants, junk-food emporiums need serv- 
ers. How common it is these days, as an arti- 
cle in The Atlantic recently observed, to see 
the affluent suburban executives motor off 
to their nearby homes, while their staffs 
wait for the first of several buses they will 
have to board on their long journeys home. 

Moreover, the pernicious persistence of 
racial discrimination continues to reinforce 
the barriers to accessible housing. 

Unfortunately, rental housing currently 
provides no answer to these problems. Va- 
cancy rates in prospering areas of the 
nation have settled at new lows. Here in 
Washington, the vacancy rate is just 1.6 per- 
cent. And, of course, that makes rents rise. 

Nationwide, median rent-to-income ratios 
rose from 20 percent in 1974 to 29 percent in 
1983, according to the Harvard-MIT Joint 
Center for Housing. For households in the 
lowest income quartile, the median rent 
burden jumped from 35 to 46 percent in the 
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same period. And more than one-fourth of 
low-income renters paid more than 75 per- 
cent of their income in rent. Can you imag- 
ine living on 25 percent of your income? 

I regret having to say that the shortage of 
affordable rental property is bound to get 
worse under the new tax law. The revised 
code cuts back drastically on several provi- 
sions of the Internal Revenue Code that 
had the effect of spurring the construction 
of rental housing. At the same time, the fa- 
vorable treatment afforded home ownership 
has been fully preserved. This disparity will 
lead to even more conversions of apart- 
ments to condominiums. 

So the dilemma of the first-time home 
buyer and the working poor is very real. 
Housing prices are starting to rise again, 
fueled by costs of land, infrastructure, and 
financing. Apartments are in very short 
supply. Jobs are moving to places where 
housing costs even more. What is to be 
done? 

The problem does not lend itself to facile 
answers. We need to put the best brains in 
the industry to work on it. In this connec- 
tion, I want to say that developers of hous- 
ing are among the most creative people I 
know. They know how to make things work. 
They need to be challenged by our commu- 
nities to propose realistic solutions to the 
affordability gap. Lenders and secondary 
market companies and agencies need to 
become involved. 

We may need state and local—and, yes, 
federal—programs to furnish seed money 
for moderate-income housing. Suburban 
communities should require construction of 
such housing and set-asides for lower- 
income workers as part of every approved 
commercial development. Land owned by 
states and localities can be allocated to pri- 
vate development. The cost of financing can 
be reduced by taxable and tax-exempt bond 
issues. The merits of rent control must be 
re-evaluated. For my part, I think rent con- 
trol is often self-defeating because it is a dis- 
incentive to construction of rental housing. 

Above all, we must reject the counsels of 
those who would destroy the federal system 
of support for moderate-income housing. On 
the contrary, we have seldom needed it 
more. In particular, the FHA should be 
strengthened and expanded, particularly to 
insure low-downpayment loans for first-time 
home buyers and the working poor. 

I haven't painted a terribly bright picture 
of the housing scene here today. And, sadly, 
before I conclude, I must deal with a much 
darker side of our condition. 

In the midst of plenty, we seem to tolerate 
the most dismal poverty. Indeed, it pains me 
to say that many of us simply avert our eyes 
from what is occurring around us. We seem 
increasingly prone to the attitude reflected 
in that old British saying: “Pull up the 
ladder, Jack, I'm ok.” 

The most visible manifestation of poverty 
in the midst of plenty are our homeless 
fellow citizens. I'm not going to inject 
myself into the argument about their num- 
bers. We all know there are more homeless 
than there used to be because we see them. 
And I, for one, think it’s highly appropriate 
for these reminders of persistent poverty to 
rest their cold and weary bones where we 
least like to see them—Lafayette Park or 
Fifth Avenue, for example. Perhaps this 
proximity will help us understand their 
bitter lot, so poignantly expressed by 
Wordsworth in his lines: 

And homeless near a thousand homes I 
stood 
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And near a thousand tables pined and 
wanted food. 


From where do all these homelss persons 
come? Clearly, some come through early re- 
lease programs from mental institutions, 
which we also seem to believe we cannot 
afford to fund adequately. Others have been 
destituted by drink or drugs. But many, 
many of them come because there is no 
housing for them. 

In dozens of American cities, including 
Washington, waiting lists for public housing 
grow longer and longer. In the Greater 
Washington Metropolitan Area, the number 
is 34,000 families—that’s more than 100,000 
people! At any reasonable rate of construc- 
tion, it would take 13 years to build housing 
for those families. And there is no housing 
being built. 

The people on those lists here, and else- 
where across America, are not statistics. 
They differ one from another. They include 
poor pregnant women who are participating 
in your own “Better Babies” project. They 
include families like Dennis and Suzanne 
Powell and their five daughters who, as re- 
ported by The New York Times, lived in 
their car for seven months because they 
could not find housing to replace the dam- 
aged apartment for which they had been 
paying $270 a month in rent. They even in- 
clude, as reported in The Los Angeles 
Times, dozens of working families in that 
synonym for American enterprise capitalism 
in the '80’s, the Silicon Valley. 

No, these people on the housing lists are 
not all the same. What they share with each 
other—and with us—is their common hu- 
manity, and the fact that they live in the 
richest nation on earth. 

What can be done for the poor who lack 
adequate shelter? Certainly, the many pri- 
vate initiatives, abetted by local govern- 
ments, including the District of Columbia, 
are important and helpful. One very recent 
promising example is the concept of linking 
“incentive zoning” for commercial develop- 
ers to contributions to low-income housing. 

But these efforts alone will not solve the 
problem. 

Housing for the poor cannot be built and 
maintained without money—lots of it. And 
the only real source of the kind of money 
needed is the federal government. We must 
step up federal support for low-income 
housing. There is no other answer, and the 
sooner we recognize that, the sooner we can 
get to work. 

Now, I recognize the federal deficit for the 
threat its growth poses to our long-term 
economic health. Any increase in federal ap- 
propriations for low-income housing must 
be “pay-as-we-go.” Where we get the reve- 
nue—whether from fewer or less expensive 
weapons systems, or higher taxes on the af- 
fluent, or perhaps caps on the mortgage in- 
terest and property tax deductions—what- 
ever the source of funds, I am confident we 
can find them if we become committed to 
doing so. 

And let's not be put off by the failures of 
the past. Sure, the Pruitt-Igoe public hous- 
ing project in St. Louis was a famous fiasco 
that had to be torn down. Sure, some local 
housing authorities haven't performed as 
well as we'd like them to. Sure, we don't 
want to build a new federal housing bu- 
reaucracy. 

But we can do the job right, using target- 
ed housing block grants to states and local- 
ities and, again, by tapping the extraordi- 
nary creativity of our housing industry. 

In the Housing Act of 1949, our nation 
dedicated itself to the goal of “a decent 
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home in a suitable living environment” for 
all Americans. That goal has been repeated 
in subsequent housing acts. As a statement 
of policy, we have never retreated from it. 
In actual fact, we are well on our way to 
abandoning it. 

We must ask ourselves: Are we willing to 
abandon our housing goals? Do we care 
whether our children and future genera- 
tions have the same housing opportunities 
that we have had? Does it make any differ- 
ence to us that our poorest citizens find 
fewer and fewer decent places to live? 

If we do care, then housing policy matters 
to all of us. And you can help to move it 
back onto our national agenda. You can add 
your voice to those who reject the conclu- 
sion that the housing job is done. You can 
except the challenge that our current hous- 
ing problems pose for us. You can keep alive 
the American dream of home ownership. 

As you join me in this effort, we should all 
remember that the American home is not 
only—it is not primarily—just a shelter, a 
source of capital, or a piece of property. The 
American home is a locus of values; it repre- 
sents not just where we live, but who we are. 

Let me give Yelena Bonner the last word. 
In that same article I quoted earlier, she 
writes: The American feeling about his 
house expresses the main traits of Ameri- 
cans—the desire for privacy and independ- 
ence . . She adds that there is no aggres- 
sion or parochialism in that attitude. It is 
open and kind and caring both toward the 
house and toward everything that it stands 
for, the soil in the flower boxes and the lov- 
ingly-tended lawn, even if it’s only three 
square yards. Americans do not want war. 
They want a house.” 

Thank you. 


STRATOSPHERIC OZONE AND 
CLIMATE PROTECTION ACT OF 
1986 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. RICHARDSON. Mr. Speaker, human 
health and the natural environment worldwide 
are gravely endangered by emissions into the 
atmosphere of chlorofluorocarbons and other 
long-lived industrial compounds that contain 
chlorine and bromine. These gases deplete 
the stratospheric ozone layer which shields us 
from dangerous ultraviolet radiation. These 
compounds also contribute to a serious in- 
crease in global temperatures—the green- 
house effect by absorbing infrared radiation 
reflected back from the Earth's surface. 
Unless checked, ozone depletion and global 
climatic warming will cause severe damage to 
human health and the environment around the 
world. 

To prevent this global disaster, we are intro- 
ducing the Stratospheric Ozone and Climate 
Protection Act of 1986. This bill provides for a 
phase-out of dangerous CFC's and related 
compounds over 5 years and for their replace- 
ment by safe alternative substances, products, 
and processes. 

The health and environmental conse- 
quences of not acting surpass virtually all 
other dangers from toxic substances known to 
date. increased ultraviolet radiation from 
ozone depletion will cause tens of thousands 
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or more extra cases of skin cancer each year 
in the United States alone. There will be in- 
creases in eye damage, including cataracts. 
Immunological defenses to disease may also 
be damaged. 

Extra ultraviolet radiation will also cause in- 
creased ozone smog at ground level. With 
some 40 major urban areas, containing 80 mil- 
lion people, projected to violate the present 
ozone smog standard after the 1987 deadline 
for attainment, we can ill afford an increase in 
smog from high-level ozone depletion. 

Climate change from the chemicals’ contri- 
bution to the greenhouse effect will also se- 
verely harm human health. Summertime heat 
waves, which cause illness and death espe- 
cially for older people, will increase in number 
and intensity. Hurricanes and other severe 
storms may occur more frequently. Sea level 
will rise, and flooding may be more common. 
More storms and floods worldwide will cause 
thousand of deaths and injuries and huge eco- 
nomic losses from property damage. 

Increased ultraviolet radiation and a hotter, 
altered climate will have grave consequence 
for crops, forests, and marine ecosystems. 
Both extra radiation and extra smog reduce 
crop yields and kill trees. Rainfall patterns 
may shift by hundreds of miles, destroying the 
productivity of whole regions. Events like the 
horrendous drought suffered by farmers in the 
Southeast this summer may become far more 
common. Millions of dollars in other property 
damage will occur each year in the United 
States alone. 

Even the CFC-producing and -using industry 
seems to be recognizing the danger. In Sep- 
tember, the industry's trade association, the 
Alliance for Responsible CFC Policy, which 
hitherto has denied any need for action, an- 
nounced that it now believes prudence re- 
quires limits on CFC emissions. Dupont, the 
leading producer, subsequently announced an 
even greater willingness to accept controls. 
Dupont also stated that it can bring substitute 
compounds to market within 5 years if the 
right incentives are created. Dupont's recent 
statement is attached for the record. 

We have a chance to avert these health 
and environmental catastrophes. International 
negotiations are set to begin in December in 
Geneva on an agreement to control these 
compounds. The Environmental Protection 
Agency is under a court-ordered deadline to 
develop domestic control measures by May 
1987. EPA deserves much credit for gathering 
together a convincing case on the dangers 
from these compounds. EPA and the Depart- 
ment of State also deserve credit for their role 
in the international workshops which have 
been held this year in preparation for the 
Geneva negotiations. We are deeply con- 
cerned, however, that neither EPA nor the De- 
partment of State has yet developed a policy 
position to take into the negotiations. 

We believe a rapid, global phase-out of 
these compounds is essential. We believe it is 
preferable to gain this objective through an 
international agreement in Geneva. However, 
even in the absense of such an agreement it 
will be possible for the United States to effect 
a major emission reduction both here and 
abroad by domestic unilateral action. That is 
why we are introducing this bill. If inadequate 
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Progress occurs in the international and do- 
mestic regulatory processes, we intend to re- 
introduce this legislation and press for its en- 
actment promptly in the 100th Congress next 
year. 

The Stratospheric Ozone and Climate Pro- 
tection Act provides as follows: 

Section 1 of the bill declares Congress’ pur- 
pose to protect against danger to health and 
environment world-wide from ozone depletion 
and climate change caused by or contributed 
to by enumerated CFC’s and other com- 
pounds. Other purposes include promotion of 
safe substitutes and further research into the 
health and environmental consequences of 
these changes. 

Section 2 enunciates a congressional find- 
ing that enumerated CFC's, chlorinated sol- 
vents, and bromine-containing substances 
must be phased out of production and use 
worldwide over no longer than 5 years. 

Section 3 provides for listing of ozone de- 
pleting and climate changing substances by 
EPA. An initial list is created by the legislation, 
containing 11 specific compounds. The list 
must be updated at least annually by EPA. 

Section 4 states that U.S. production of 
listed compounds must be cut by 50 percent 
within 2% years of listing, and phased out en- 
tirely within 5 years. Reductions shall be on a 
pro rata basis unless EPA allocates produc- 
tion and use in another way, or hastens the 
reductions, through rulemaking. Provision is 
made for promoting recovery, recycling, and 
destruction technologies by providing for limit- 
ed production credits against recovered, recy- 
cled, or destroyed products. In particular, EPA 
is empowered to speed up the phaseout upon 
demonstrations by any party of the availability 
of substitutes. 

Section 5 is critical to protecting health and 
environment as well as to protecting domestic 
industry from unfair competition due to imports 
from nations which refuse to control their 
CFC's and related compounds. The bill pro- 
vides that no one may import listed com- 
pounds or products made with them unless 
EPA has certified, within 1 year of a com- 
pounds listing, that the nation from which the 
imports originate is carrying out a phaseout 
program equivalent to our own. 

Section 6 requires that products containing 
or derived from listed compounds bear labels 
that warn consumers of the health and envi- 
ronmental dangers posed by these chemicals. 

Section 7 provides for necessary record- 
keeping and reporting. Also established is a 
research fee, on a per-pound-of-production 
basis, to support further scientific research 
and R&D on substitutes for current products 
and processes. 

Sections 8-10 establish prohibited acts, 
governmental and private enforcement rights, 
and means of obtaining judicial review of EPA 
regulations. 

We fervently hope success in the Geneva 
negotiations will make it unnecessary to enact 
this legislation next year. But a phaseout of 
these compounds is necessary, and the 
United States must do all it can, even in the 
absence of an international agreement, to 
make it occur. We will do all that is necessary 
to secure the protection of human health and 
the environment worldwide from the dangers 
posed by these compounds. 
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MICHELLE CONNOR WINS 
WORTH HEDRICK MEMORIAL 
ESSAY CONTEST 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. BONKER. Mr. Speaker, | would like to 
make note of the fact that Michelle Connor of 
Lacey, WA, has won the Worth Hedrick Me- 
morial Essay Contest. Each year a distin- 
guished panel of journalists and writers se- 
lects an essay written by a Thurston County 
high school senior on a topic related to the 
environment. The contest is held in memory 
of Worth Hedrick, a noted conservationist and 
writer from Olympia. 

Ms. Connor's excellent essay emphasizes 
the importance of preserving our natural herit- 
age as a link with the past and to provide con- 
tinuity for the future. The Nisqually Delta just 
north of the Washington State Capital of 
Olympia is home for an abundance of wildlife 
and a scenic oasis for nearby urban dwellers 
in search of a natural retreat. The Nisqually 
Delta provides, as Ms. Connor vividly points 
out in her essay, a step into the past for 
present, and hopefully, future generations. 

| commend Ms. Connor's essay, “The 
Future of the Nisqually Delta,” to the attention 
of my colleagues. The essay follows: 

THE FUTURE OF THE NISQUALLY DELTA 
(By Michelle Connor) 

It seems odd to say—being only 18 years 
old—that I remember the good old days 
when gasoline was cheap and home comput- 
ers were pure fiction. The world is changing 
so rapidly, straining into the future with 
ever increasing speed, that often, for good 
or bad, the ideas and dreams of the present 
melt into the past and are soon forgotten by 
the wayside. As new technological advance- 
ments change the world it will become in- 
creasingly important to have a few things 
which do not change. Things that connect 
us with our past and give life a certain feel- 
ing of continuity. 

Even with the concrete evidence which 
the past often provides, it is difficult to 
imagine what the world was once like. But 
when there is little or nothing remaining of 
that past it becomes unclear and unimagi- 
neable—as unbelievable as the myth of the 
unicorn. It is with delight that we discover 
and preserve the relics of the past and it is 
with similar excitement that we preserve 
our own present in such things as time cap- 
sules, hoping to share with those of the 
future the joys of today. It is for this reason 
that we should preserve such places as the 
Nisqually Delta—in a way these places and 
their inhabitants are living time-capsules, 
which hopefully can remain unaffected by 
the world around them. 

I have often driven by the Nisqually 
Delta, and I can call to mind easily that 
huge expense of marshlands, fields, and 
woods. It must have been ten years ago, but 
I also recall a field trip my gradeschool class 
once took to the Delta. Actually, I don't re- 
member all that much—it was a hot day and 
there were birds, it seemed, everywhere. We 
had walked along some trail and looked at a 
hawk’s nest way up in the branches above 
our heads; I remember the barns and an ar- 
tesian well into which we stuck our hands 
and got very wet; there was also the story of 
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Brown’s dike and sitting to eat lunch in the 
sunshine of what now seems such a long-ago 
day. It gives me a feeling of security and 
permanence to think that, in spite of all the 
other changes that will come into my life; 
10, 20, even 50 years from now that Delta 
will be there unchanged—even though the 
world around it has been dragged into the 
future. 

There was once a time when the world ap- 
peared very large and the untouched land of 
the North American Continent seemed to 
stretch on interminably. In looking at the 
present and the future the people of the 
time saw a need to conquer these wild lands 
and to make themselves a home. Then as 
now land was typically valued by what could 
be done with it and how it might be devel- 
oped. Once the Delta was valuable as a 
hunting grounds for the Indians and once 
there was a farm but as time passed these 
uses were no longer so important. Some 
called to turn the Delta into a seaport while 
others demanded that the land and the ani- 
mals who made it their home, be left in 
peace. After a long struggle it finally 
became clear that there is another means by 
which to judge land—for its value of being 
untouched by developer, for the past it still 
lives and the hope that it will remain un- 
changed in the future. Now, little remains 
of this country’s natural beauty and that 
Delta stands—while the world races along 
on the nearby freeway—as one of the last 
unmarred river deltas in the western United 
States. 

There will always be conflicting potential 
futures in this world. Just as people have 
disagreed about the best use of the Delta in 
the past. New questions will probably arise 
in the future. But for those future questions 
to ever exist we must make sure that the 
Delta continues to exist now. If we are 
always concerned with that day-by-day ex- 
istence of the Delta suddenly what now 
seems a far away tomorrow will be today. 
And just as suddenly that “today” will be a 
mere yesterday—and the Delta will still be 
here. 

As for the questions which will no doubt 
arise, the value of the Delta must be consid- 
ered with eyes for both the present and the 
future. It is easy to consider only immediate 
and short term needs, but with as valuable 
and irreplaceable a resource as the Delta we 
cannot afford to do this. With the ever- 
shrinking amount of open space such as the 
Delta provides it will be greatly valued in 
future years if it is maintained in its present 
condition. Some might say that there were 
plenty of wildlife areas remaining in the 
great expanse of this nation and that such 
an insignificant place as the Delta would 
hardly be missed. Yet surely, if all around 
the nation (and the world) nature, someday 
there will be none left to preserve. Certain- 
ly, for myself and many of my fellow teens, 
it is easy to leave these, along with other 
“tedious” responsibilities, in the hands of 
the adults, and just as certainly, many 
adults are too busy for such unimportant 
stuff.“ But those views could be easily 
changed by a walk through such a place as 
the Delta, or even the nightmarish imagin- 
ings of what the world would be like if one 
day this natural beauty was only a myth of 
a long-forgotten memory. It is also impor- 
tant to realize that the Delta isn't here 
today by chance. Personally, I am very 
grateful to all of the “someones,” who took 
time out of their own busy lives so that one 
day I might have that very pleasant and 
memorable walk. In the future there must 
be other “someones” for certainly, there 
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will be other little children—possibly even 
our own—who would love such a day, spent 
in the sunshine with the animals of the 
Delta. 

Yet, there is even more importance in its 
preservation than for the delight of little 
school children. The Nisqually Delta pro- 
vides a unique habitat for a wide variety of 
birds and animals. As such habitat is, even 
now, growing in rarity, many of these ani- 
mals are or one day will become endangered 
species. It would be inexcusable, if knowing 
what we do now, any of these creatures 
were allowed to become extinct through 
negligence. These lands are not only a place 
of natural beauty, but also of scientific and 
historical significance. Their preservation 
reflects the ideal that we ought to respect 
the natural world to which we are so vitally 
linked. 

For myself, I hope that the future of the 
Nisqually Delta is no different than today 
or that day, ten years ago, when I visited it. 
It would be a shame for such a place to be 
destroyed while we raced too eagerly and 
thoughtlessly into the future. Unfortunate- 
ly, all things must change, but at the Delta 
I hope, those changes will be natural ones— 
the birth of baby birds in the springtime 
and the death of an unfortunate worm 
which will make their breakfast; the falling 
of limbs and leaves in a wind storm and bud- 
ding of wildflowers on a hot summer 
day... 


THE NEED FOR A NATIONAL 
FAMILY AND MEDICAL LEAVE 
POLICY 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. CLAY. Mr. Speaker, as the 99th Con- 
gress approaches its end, | would like to te- 
flect on a piece of legislation that has come a 
long way this year, H.R. 4300, the Family and 
Medical Leave Act of 1986. Although time 
was against its consideration by the House 
this year, H.R. 4300 has been the subject of 
widespread debate and congressional atten- 
tion. With 128 cosponsors, H.R. 4300 proved 
to be a bill with bipartisan support in the 
House and national support among a broad 
coalition of civil rights, disability, religious, 
women's, and worker groups. 

During this Congress, parental leave was 
the subject of three joint subcommittee hear- 
ings—on October 17, 1985, April 11 and 22, 
1986. Testimony was presented by individuals, 
public interest organizations, academicians 
and businesses. Introduced on March 4, 1986, 
H.R. 4300, was considered and favorably re- 
ported out of the Committees on Education 
and Labor and Post Office and Civil Service 
this past June. s 

The increasing number of women in the 
work force has been one of the most signifi- 
cant changes in our society over the past 20 
years. The American vision of the family— 
where women stayed home and raised the 
family while their husbands worked, exists for 
only about 7 percent of all families today. 
Over 50 percent of all women with children 
under 3 are employed outside of the home, a 
percentage that is steadily increasing. In part 
to make up for the wage increases that men 
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have not received, women have entered the 
work force to provide the financial means to 
support the family and to meet the changing 
needs of businesses. 

These changes have placed tremendous 
stress on families. The changed role of 
women has increased the family responsibil- 
ities undertaken by men as well. Both men 
and women are trying to balance roles as 
workers and parents. Sometimes the strain is 
too much as we have seen through the grow- 
ing divorce rate and percentage of single 
parent heads of households. While this revolu- 
tion in the workplace continues, the United 
States, alone among industrial societies, has 
failed to develop social policies to assist in 
reconciling the competing demands of caring 
for family members and earning a living. 

H.R. 4300 does not do nearly as much as 
its opponents claim. It only sets a minimum 
standard in the workplace. Employees are 
guaranteed the ability to take temporary 
unpaid leave when family and medical 
needs—the birth or adoption of a child or the 
serious iliness of the worker or their child or 
parent, requires their absence from work. The 
benefit to workers is job protection. Business 
benefits from the retention of loyal and pro- 
ductive workers. And all of society gains 
through the continued viability and stengthen- 
ing of our basic unit of social organization— 
the family. 

Today, when workers are faced with a 
family or medical crisis, they are often un- 
aware of what their company's policy is for 
temporary unpaid leave. Many companies 
don't even know what their policies are. As 
workers have less ability to bargain and nego- 
tiate over their wages and terms and condi- 
tions of employment, the importance of mini- 
mum Federal standard has become para- 
mount. 

Now is the time to act. In 1986, we laid the 
groundwork. In January, we will start again on 
family and medical leave legislation. | intend 
for the Subcommittee on Labor-Management 
Relations to begin legislative consideration 
early in the 100th Congress. The time for 
Congress to take the first step in protecting 
the growing needs of workers for job security 
is long overdue. 


DOE SHALL NOT HAVE 
DISCRETION 


HON. JAMES V. HANSEN 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 17, 1986 

Mr. HANSEN. Mr. Speaker, earlier this year, 
| cosponsored House Joint Resolution 699, 
which stated that the Secretary of Energy 
shall not implement the newly proposed urani- 
um enrichment services criteria which were 
submitted to Congress for 45 days’ review on 
or about July 24, 1986, pursuant to section 
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161v of the Atomic Energy Act of 1954, as 
amended. The Senate passed a similar urani- 
um resolution. | believe DOE submitted the 
new criteria to Congress in these waning mo- 
ments so we could not address the issues. 
Both the House and Senate hae now done 
so. | hope DOE does not atternpt to use the 
continuing resolution to finesse the U.S. Court 
of Appeals. 

DOE's new criteria make a feeble attempt 
to amend the Atomic Energy Act through this 
simple administrative rulemaking. For exam- 
ple, regarding cost recovery, section 161v 
states that the Atomic Energy Commission, 
now DOE, will price its enrichment services so 
that they “* shall be on a basis of recov- 
ery of the Government's costs over a reason- 
able period of time. * * *" DOE's new crite- 
ria state that it may, when it feels like, recover 
what the Department feels may be reasonable 
future costs. 

Also, DOE's criteria attempt to “write off” 
$4.1 billion of the taxpayers’ outstanding in- 
vestment of $7.5 billion. This the Agency may 
not do. It is for we, in Congress, to decide 
what money, if any, DOE can arbitrarily “write 
off.“ 

Section 161v states that DOE's 
prices for services under * * * this subsection 
shall be established on a nondiscriminatory 
basis.” This means that DOE shall not dis- 
criminate in the amount of money charged for 
enrichment services, because DOE’s new cri- 
teria discriminates in the amount of money 
DOE charges those customers who buy 100 
percent enrichment from DOE versus those 
who buy only 70 percent. 

Furthermore, section 161v, in mandatory 
terms, states: 

That the Commission (now DOE), to the 
extent necessary to assure the maintenance 
of a viable domestic uranium industry, shall 
not offer such services for source or special 
nuclear materials of foreign origin intended 
for use in a utilization facility within or 
under the jurisdication of the United States. 

Mr. Speaker, DOE’s rulemaking, in essence, 
would have Congress believe that “shall not“ 
is discretionary. This is absurd. 

The Honorable JOHN SEIBERLING mentioned 
that the viability problems were solved when 
Congress empowered DOE to trigger various 
authorities embodied in the Atomic Energy Act 
through enactment of the new section 170B 
viability criteria that amended the Atomic 
Energy Act. Then, 2 years ago, Mr. SEIBER- 
LING said that DOE came before the Interior 
Committee to cancel the partially completed 
gas centrifuge enrichment plant after expend- 
ing $4.1 billion. At the hearing, it turned out 
that DOE has been keeping two sets of books 
to justify any action it so desires. 

In closing, Mr. Speaker, the new criteria 
give DOE unfettered discretion to do whatever 
it so desires in the future. The program has al- 
ready squandered over $7.5 billion of taxpay- 
ers’ money and viciously destroyed our urani- 
um industry. Mr. Speaker, and Members of 
this body, can we really allow the Department 
to continue to operate in this fashion given 
this Nation's annual $200 billion budget defi- 
cit. 
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TRIBUTE TO DAVID S. MONSON 


SPEECH OF 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. PACKARD. Mr. Speaker, | rise to pay 
tribute to my colleague Davio S. MONSON. 
Dave has represented the Second Congres- 
sional District in Utah for the past 2 years. | 
am saddened that he will not have the oppor- 
tunity to continue to represent that district for 
many years to come. 

Although still a young man, DAVE has al- 
ready had a remarkable and long political 
career. At the age of 27, DAVE was elected 
Utah State auditor. He was the youngest State 
auditor ever elected as well as the first certi- 
fied public accountant to hold that office. His 
innovation and effectiveness in that office pro- 
pelled him to the position of Utah's Lt. Gover- 
nor, an office he held for 8 years. Finally, in 
1984 he was elected to Congress where he 
has been an effective voice for his constitu- 
ents for the past 2 years. 

| have had the priviledge of serving with 
Dave on both the Science and Technology 
and Public Works and Transportation Commit- 
tees. He has been a strong advocate for fiscal 
restraint and responsibility. He has been a 
strong voice in Congress on conservative 
issues. In particular, he has fought for legisla- 
tion which would strengthen the family and 
strengthen the moral fiber of this country. 

Dave is a fine family man. He has a won- 
derful wife and five wonderful children. His 
service in Congress has been a credit to his 
family, his political party and to his State. It is 
with reluctance that | bid goodbye to DAVE as 
a congressional colleague. We need more 
conservative voices in Congress, not less. 

Dave, | have enjoyed my association with 
you in Congress. All of us will miss you. | wish 
you success in all of your future endeavors. 
You have been a credit to this body and | 
thank you for all you have done to improve 
this great Nation that we all love and cherish. 


NO MEDICARE CAPITATION 
DEMONSTRATIONS WITHOUT 
CONGRESSIONAL APPROVAL 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. STARK. Mr. Speaker, today | am intro- 
ducing a bill to prohibit the Secretary of 
Health and Human Services from conducting 
any medicare physician and hospital capitation 
demonstration project involving more than $10 
million in waivered funds in any year without 
congressional approval. 

| have introduced this legislation because | 
have some reservations about the Department 
conducting large scale demonstrations con- 
cerning capitation plans. Although | support 
the concept of health maintenance organiza- 
tion capitated arrangements, | believe that 
before the Department begins major new capi- 
tation projects, the Congress should first 
review and approve the plan. 
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Over the past several years problems have 
developed with a capitated health plan for 
Medicare beneficiaries in South Florida. Clear- 
ly, HHS exercised inadequate oversight to pre- 
vent these problems or manage them ade- 
quately once they developed. Until we can be 
certain HHS can manage capitated programs 
Congress should not give the Department 
carte blanche authority which might jeopardize 
the well-being of medicare beneficiaries. 

Demonstrations make a lot of sense and | 
support demonstrations on Alzheimer's dis- 
ease and long term care. However, | am con- 
cerned about the scope of a capitation dem- 
onstration which would cover a whole State or 
whole industries and thousands of Medicare 
beneficiaries. If the Department wishes to 
conduct demonstrations on capitated arrange- 
ment, | believe that it should limit them to min- 
imize the likelihood of problems developing. 

Congress must not let the Department limit 
Medicare beneficiaries’ access to critical serv- 
ices or alter the basic Medicare Program 
through demonstrations programs. 


THE FEDERAL EMPLOYEES 
LONG-TERM CARE ACT OF 1986 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Ms. OAKAR. Mr. Speaker, yesterday | intro- 
duced legislation with my colleague, Con- 
gressman GERRY SIKORSKI, to address Feder- 
al employees’ and retirees’ long-term care 
needs. “The Federal Employees Long-Term 
Care Act of 1986" would establish demonstra- 
tion programs that offer long-term care serv- 
ices under the Federal Employees Health 
Benefits Program [FEHBP]. 

This summer, the Subcommittee on Com- 
pensation and Employee Benefits, which | 
chair, and the Subcommittee on Investiga- 
tions, chaired by Mr. SIKORSKI, held a joint 
hearing on the long-term care needs of Feder- 
al employees and annuitants. We learned 
from this hearing that FHEPB enrollees face 
the same problems as other Americans. That 
is, their Health Insurance Program does not 
offer coverage for nursing home care or for 
nursing home alternatives, such as adult day 
care, respite care, and other community-based 
services. Federal employees and retirees 
need insurance coverage for this type of care. 
Without it, the onset of frailty or a chronic ill- 
ness or disability can mean financial disaster. 

During the hearings this summer, we also 
learned that some insurers are beginning to 
develop affordable, comprehensive protection 
against long-term care costs. In particular, we 
heard testimony on the social HMO [SHMO] 
projects which are operating on an experimen- 
tal basis under Medicare. These SHMO's 
cover community based care and nursing 
home care. The long-term care services are 
coordinated in such a way that community 
care is substituted for institutional care when- 
ever possible. In addition, the care is paid for 
prospectively, on a capitation basis. As a 
result, the SHMO experiments are showing 
that Medicare can save money on expensive 
hospital and nursing home care. Furthermore, 
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the people served by these programs enjoy 
better health and a greater degree of inde- 
pendence under this plan of comprehensive 
services. 

As the largest employer-sponsored health 
insurance program in the Nation, the FEHBP 
should lead the Nation in developing such 
coverage for our own employees and retirees. 
The bill we are introducing today would estab- 
lish long-term care demonstration projects, 
similar to the SHMO experiment, under the 
FEHBP. 

Our legislation would authorize the two pre- 
paid FEHBP plans which are currrently partici- 
pating in the Medicare SHMO experiment to 
offer a similar experimental benefit to FEHBP 
enrollees for 3 years. The demonstration 
would include FEHBP members, aged 21 and 
over, who would be randomly selected. In ad- 
dition to their regular FEHBP coverage, these 
individuals would be eligible for an expanded 
package of long-term care services that would 
include, at a minimum, the following: home 
nursing care; physical, speech, and occupa- 
tional therapy; foot care; homemaker services; 
personal care; durable medical equipment; 
medical transportation; adult day care; respite 
care; and nursing home care. 

Coverage for the long-term care services 
would be limited to $18,000 per year, and a 
25 percent copayment would be required of 
patients using these services. FEHBP plans in 
the demonstration would be reimbursed pro- 
spectively for the long-term care services. 
This reimbursement would be financed by a 
separate appropriation of not more than $3 
million annually. An independent contractor 
would be hired to evaluate the demonstration 
and to work in conjunction with the OPM and 
the health plans over the course of the experi- 
ment. 

Mr. Speaker, | am convinced that this ex- 
perimental approach will give us the informa- 
tion and experience we need to begin meeting 
the long-term care needs of Federal employ- 
ees and retirees. | am most appreciative to my 
colleague, Congressman SIKORSKI, for his 
partnership in addressing this issue and devel- 
oping this legislation. | look forward to enact- 
ment of this worthwhile proposal. 


A BANKING AGENDA FOR THE 
100TH CONGRESS 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. LAFALCE. Mr. Speaker, | rise to ad- 
dress one of the most crucial and difficult 
issues that confronts us today—no, that liter- 
ally screams out at us—and, that will continue 
to dog us when we return next January for the 
historic 100th Congress. It is an issue which is 
much more than a single issue since it perme- 
ates the very stuff on which our complex eco- 
nomic system is based. That issue, Mr. 
Speaker, is the most urgent one of financial 
institutions law reform. As we approach the 
end of the 99th Congress, | believe that we 
must look ahead to the future and ask the 
hard questions about banking law reform. We 
must identify the issues now so that we will 
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have a framework within which to accomplish 
essential reforms during the 100th Congress. 

In these brief remarks, Mr. Speaker, | will 
share with my colleagues my assessment of 
the problems we face, the reasons for those 
problems, as well as my view as to what the 
agenda should be in the 100th Congress for 
financial institutions law reform. 

TURMOIL IN THE FINANCIAL SERVICES INDUSTRY 

It has been said many times that our bank- 
ing and financial institutions system is in a 
state of turmoil. The reason it has been said 
so many times, each time with more convic- 
tion, is because it is so true. Countless 
changes in the way financial institutions deal 
with each other and with consumers have al- 
ready taken place. These changes have been 
nothing short of tumultuous because we have 
failed to respond to those changes with finan- 
cial institutions law reform. We still have in 
place a system of laws and regulations en- 
acted over 50 years ago to regulate a system 
of banks and financial institutions that in reali- 
ty no longer exists. Financial institutions and 
their regulators are forced to operate in a 
vacuum, as changes occur on the edges and 
interstices of our laws. As a result, the struc- 
ture of the U.S. financial system is beng rede- 
fined, not by deliberate congressional direc- 
tion, but in a piecemeal manner by a series of 
administrative and judicial decisions. As John 
Heimann, former Comptroller of the Currency 
and current chairman of Merrill-Lynch Capital 
Markets, recently stated in an October 10 
hearing before the Federal Reserve on the 
proposed Sumitomo/Goldman Sachs partner- 
ship: 

The result is a spiral of inconsistency. The 
failure to act in a comprehensive, procom- 
petitive and coherent fashion has had, and 
will continue to have, increasingly detrimen- 
tal effects on the competitiveness and well- 
being of our financial system. 

In short, the rapid innovations in the serv- 
ices and relationships of our financial institu- 
tions have already broken through the outer- 
most limits of our current system of financial 
insitutions laws and regulations, creating un- 
certainty and unfairness. 

Moreover, because our financial institutions 
are among the key instruments through which 
the Federal Reserve conducts monetary 
policy, upheaval in our system of financial in- 
stitutions regulations affects the most funda- 
mental of our Nation's economic decisions. It 
also affects credit availability, consumer sav- 
ings decisions, business investment, and pro- 
ductivity. 

Mr. Speaker, more than anything else, | 
want to stress my commitment in the 100th 
Congress to action, as opposed to inaction; to 
positive solutions to the problems confronting 
us, as Opposed to finger-pointing at one group 
or another as the cause of the problem. The 
time to act is now. We simply must wrestle 
with the difficult issues involved in financial in- 
stitutions reform. We can no longer put our 
heads in the sand, sit back, and hope that 
problems resolve themselves. We are more 
embroiled in serious problems today than we 
have perhaps ever been. We are facing the 
potential collapse of our domestic banking 
system; the potential collapse of our interna- 
tional banking system; the collapse of Ameri- 
ca's worldwide competitiveness; and the tragic 
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inability of Americans to house themselves 
adequately. All these issues are integrally re- 
lated to our system of financial institutions 
regulation. 


THE NEED FOR ACTION 

The Banking Committee has jurisdiction 
over a multitude of these critical areas. Be- 
cause of our jurisdictional mandate, we simply 
must act; we must seize the initiative, we must 
elucidate the problems; most importantly, we 
must find a workable and comprehensive so- 
lution to financial institutions reform. We can 
no longer attempt to address the erosion in 
our outdated system or financial regulation 
through stop-gap, loophole-closing legislation 
alone. It is too late for that. We must address 
financial insitutions legislation, including exist- 
ing loopholes, in the context of comprehen- 
sive reform. 

Certainly, it is appropriate for other commit- 
tees to consider these issues as well—inciud- 
ing Energy and Commerce, Foreign Affairs, 
and Government Operations Committees, to 
use some examples—but the Banking Com- 
mittee should not forfeit its own primary juris- 
diction in this area. 

In addition, the Banking Committee and 
Congress must rise above the petty squab- 
bles, and the institutional and jurisdictional turf 
battles that have characterized both the gov- 
ernors and the governed in the financial serv- 
ices field. We must search for the public inter- 
est in all of this. And, that public interest must 
be our moral gyroscope. We must consider 
our actions in the context of their effect on 
the economy as a whole, on consumers—par- 
ticularly the lower-income consumer—on indi- 
vidual financial institutions and their ability to 
compete, and on efficiency and fairness. We 
must balance the seemingly inconsistent goals 
of marketplace efficiency and competition with 
the essential need for system safety and 
soundness and public confidence. 

THE NEED TO ACCOMMODATE COMPETING INTERESTS 

In addition, we must be accommodative to 
the reasonable, thought often divergent, con- 
cerns raised by the various actors in the finan- 
cial institutions sphere. There is an obvious 
tension between the banking and securities in- 
dustries that must be ameliorated through 
positive congressional action. We must ad- 
dress questions of geography, questions of 
permissible banking and thrift services, of se- 
curities firms entry into banking. And, we must 
continue to ensure the financial solvency of 
our depository institution insurance funds. 

To do all this, we must work against con- 
frontation, and for accommodation, among the 
competing interest groups. We cannot ignore 
any group’s legitimate interests or we will run 
the risk of stalemate and ultimate failure in our 
efforts at comprehensive financial institutions 
reform. We all represent unique local constitu- 
encies and everyone's constituents deserve 
zealous representation on the Banking Com- 
mittee and in Congress. When we enact legis- 
lation, however, we must don our national 
hats and take into account national interests. 
We have many groups to accommodate, but | 
believe we can make the necessary accom- 
modations, and that we will be successful. 

While we must take into account the con- 
cerns of the money center banks, we must 
give equal consideration to the concerns of 
the regional banks and their fear of unfair 
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competition from the financial giants. We must 
pay special heed to the concerns raised by 
the backbone of the American financial 
system, our small community banks, who have 
a fear of being gobbled up by financial giants. 
In my view, their preservation as a unique 
American institution is essential. They have 
served consumers and small businesses well 
in the towns and hamlets across America; any 
comprehensive financial institutions reform 
must take into account their legitimate inter- 
ests. 

The securities industry has its own con- 
cerns about unfair competition and partiality if 
banks are permitted to get further into securi- 
ties activities; the insurance and real estate in- 
dustries have similar fears should financial in- 
stitutions be allowed to delve into their areas 
of expertise. These concerns must be ad- 
dressed. Similarly, we must address the un- 
derstandable vested interests of retailers that 
own nonbank banks; we must take into ac- 
count the concerns of the healthy and the 
sick members of the thrift industry; we need to 
examine the question of the integration of fi- 
nancial service providers in the context of our 
country’s historic compartmentalization of 
these institutions. Finally, it is essential that 
we take into account the interests of consum- 
ers in any scheme for financial institutions law 
reform; we must give consumers the tools 
they need to make informed decisions about 
their financial transactions. 

Financial institutions reform will be no easy 
task, but it is one which we simply must un- 
dertake. We must wait no longer. 

OUR EXISTING SYSTEM OF FINANCIAL INSTITUTION 

REGULATION 

How did we come to this point of turmoil in 
the financial services industry? What hap- 
pened to lead us to this point? There are 
many reasons, some of which were within our 
control and some which were not. To under- 
stand the problem, it is helpful to look, al- 
though briefly, at the existing system of laws 
that is in place and see where the gaps are. 

THE STATUTES 

Our system of financial institutions regula- 
tion was established over 50 years ago when 
Congress enacted a series of laws designed 
to accomplish several goals. These goals in- 
cluded the adequate and fair allocation of 
credit in our society, adequate funds for cor- 
porate expansion and innovation, consumer 
services, and, most significantly, a safe and 
sound banking system with a system of Fed- 
eral deposit insurance to protect customers 
and promote depositor confidence in the 
banking system. 

One of the pillars of this system was the 
Glass-Steagall Act, which erected a strict and 
unbridgeable line between banking and securi- 
ties activities. Another pillar in the financial in- 
stitutions legal edifice was the Bank Holding 
Company Act, originally passed in 1956 and 
amended several times in subsequent years. 
This act strictly regulated the so-called non- 
banking activities of bank holding companies. 
These business entities, which own banks, 
were only permitted to engage in nonbanking 
activities that were considered by the Federal 
Reserve Board to be “closely related to bank- 
ing and a proper incident thereto.” The Na- 
tional Bank Act also limited the activities of 
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banks to those within the traditional param- 
eters of commercial lending and demand de- 
posit taking. The flip side of these activity re- 
strictions on banking institutions, of course, 
was that commercial businesses and securi- 
ties firms were prohibited from themselves 
owning banks. 
GEOGRAPHIC RESTRICTIONS 

Our Federal banking laws also strictly limit- 
ed the geographic locations from which banks 
were permitted to undertake their limited ac- 
tivities. The so-called Douglas amendment of 
the Bank Holding Company Act, and the 
McFadden Act provisions on interstate 
branching, limited banks to activities within 
their own chartering States. In addition, the 
chartering States themselves could impose 
further restrictions on bank branch locations 
and additional acquisitions within the State. 

COMPARTMENTALIZATION 

Finally, our banking laws made strict distinc- 
tions between various kinds of financial institu- 
tions. We had a segmented structure for our 
financial institutions that envisioned a special- 
ized purpose for each type of financial actor. 
In the compartmentalized scheme of things, 
the securities industry functioned to channel 
long-term investment into capital formation; 
the insurance industry had the specific pur- 
pose of assuming risks so that U.S. business- 
es could operate in a more stable environ- 
ment; commercial banks were established to 
provide loans to businesses through the use 
of short-term deposits; thrift institutions were 
set up to hold consumer savings which would 
finance long-term, fixed rate home ownership 
loans. To guarantee an adequate supply of 
deposits to fund mortgage loans, Congress 
gave thrift institutions a small advantage over 
banks—first, one-half of 1 percent, and later 
one-fourth of one percent—in the regulated in- 
terest rates they were permitted to pay de- 
positors. Finally, credit unions were used to 
supply consumer loans through consumer de- 
posits, extensions of credit. 

There were some advantages to this 
Straightforward, compartmentalized scheme. 
For one thing, the job of financial institution 
managers was easier, they could afford to be 
more specialized and could concentrate their 
expertise; they could be assured that their 
competitors would not be delving into new 
areas that would drive their customers away. 
Maintaining an interest rate spread was cer- 
tainly easier when deposit interest rates were 
strictly limited; there were few subtle judg- 
ments needed about consumer preferences, 
about which investments would pay the most 
and quickest return, and so on. Also, regula- 
tion and examination of separate financial in- 
stitutions was more cut and dried. 

However, there are problems with compart- 
mentalization as well. Upon serious examina- 
tion, | believe we will find that the potential se- 
rious adverse effects of such strict specializa- 
tion significantly outweigh its benefits. We 
have witnessed the most egregious of these 
adverse effects very recently. And, that is the 
question of what happens when the principal 
business in which a particular group of finan- 
cial institutions is engaged becomes unprofit- 
able? This happened in the early 1980's when 
the value of long-term mortgages fell drasti- 
cally relative to other assets, and the thrift in- 
dustry suffered acutely as a result. It has hap- 
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pened again recently due to the slumps in the 
oil and agriculture sectors of our economy; 
banks with large loan portfolios concentrated 
in these areas have suffered greatly under the 
financial strains. As a result, we have seen a 
record number of bank failures this year since 
the Great Depression. Thus, a loan portfolio 
that is too concentrated—even though in the 
traditional banking function of commercial 
lending—can be a severe risk to the financial 
integrity of depository institutions and their de- 
posit insurance funds. | believe that the ques- 
tions of compartmentalization and other 
benchmarks of our traditional system of bank 
regulation must be carefully examined in the 
next Congress. 
PIECEMEAL EROSION OF THE EXISTING SYSTEM 

The problem with our current system of 
bank regulation is that it is neither the old 
system of fixed regulation nor a new system 
of deregulation. It is somewhere in that grey 
area in between. While grey areas are not 
always bad places to be, we have drifted pas- 
sively and unevenly into this morass. We liter- 
ally find ourselves” in this predicament, since 
we have not made affirmative decisions to go 
in one direction or another in the area of fi- 
nancial institutions policy. 

While we have made attempts at closing 
loopholes in existing laws, we have mistakenly 
done this in a vacuum. We have not ad- 
dressed the underlying dismantling of our 
banking system—the blurring of distinctions 
between financial institutions and the weaken- 
ing of the strict line between banking and 
commerce—that goes beyond the question of 
closing loopholes. While these loopholes have 
unquestionably contributed to the erosion of 
our traditional system of bank regulation and 
may need to be closed—or, at the least, ad- 
dressed through appropriate regulation, | be- 
lieve we should only do so through compre- 
hensive banking law reform. 

REASONS FOR THE EROSION 

How and why did this erosion of our bank- 
ing system occur? Why are we in this predica- 
ment? There are many reasons, and they go 
back a number of years. 

INFLATION 

One of the biggest catalysts for change in 
our banking laws was the inflationary period 
we experienced in the 1970's. As inflation 
pushed interest rates higher throughout our 
economy, it was only logical in that context for 
Congress to enact legislation eliminating the 
longstanding interest rate ceilings on deposi- 
tory institutions. 

Moreover, as investments in the stock 
market plummeted during this period, securi- 
ties firms looked to another avenue to im- 
prove their profits. And, they found it. They 
began to offer money market mutual funds, 
and consumers responded zealously. Al- 
though these funds were uninsured, they of- 
fered consumers for the first time a highly 
liquid, market rate on their savings. Consum- 
ers could realize rates of return as high as 17 
percent or more on their funds. At the same 
time, financial institutions were stuck with reg- 
ulated interest rates of about 5 percent. The 
gradual erosion of our traditional system had 


In just a few years, money market mutual 
funds attracted nearly $250 billion in deposits 
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that might otherwise have gone to financial in- 
stitutions. Financial institutions were under- 
standably concerned, and Congress respond- 
ed in 1982 by enacting the Depository Institu- 
tions Act, which gave financial institutions the 
authority to offer money market deposit ac- 
counts and compete with money market 
mutual funds. 


TECHNOLOGY 

Another force that has contributed signifi- 
cantly to the haphazard restructuring of our fi- 
nancial institutions system is the pace of 
sweeping technological change. Such change 
has benefitted consumers immeasurably. It 
has also caused an exponential increase in 
can be processed among institutions. As a 
result of this increased speed, financial institu- 
tions have become increasingly active, innova- 
tive, efficient, and—above all—interdepend- 
ent. 

Also, technology has enabled financial insti- 
tutions to link up with other businesses around 
the world. As a consequence, the financial 
services market has become increasingly 
international in scope. American financial insti- 
tutions are able to engage in a broad range of 
activities abroad that are impermissible in the 
United States. These include securities activi- 
ties, insurance, travel agency, and manage- 
ment consulting activities. 


CONGRESS AND THE STATES 

Congress itself has contributed to change. It 
has helped blur traditional distinctions among 
the banking and thrift industry by enacting leg- 
islation authorizing additional powers for 
thrifts, including the traditional banking activity 
of commercial lending. And, States have fur- 
ther added to the fading of distinctions by au- 
thorizing broad powers of their own for banks, 
savings banks, or savings and loans, or all 
three. 

Of course, geographic barriers to banking 
have also fallen significantly, as States have 
enacted various forms of interstate banking 
laws and emergency acquisitions have result- 
ed in interstate, and interindustry, acquisitions. 

UTILIZATION OF LANGUAGE IN EXISTING LAW 

Another significant contribution to the rapid 
pace of change in our financial services indus- 
try is the legal exploitation by banking and 
nonbanking companies of the existing lan- 
guage in certain of our financial institutions 
laws. 

Banks, for example, have recently applied 
to take advantage of the wording of the 
Glass-Steagall Act, which by its terms prohib- 
its banks only from being “principally en- 
gaged” in securities activities. Federal Re- 
serve and other regulatory interpretations of 
this phrase may well permit banks to engage 
in a broad range of securities activities, al- 
though to a limited extent. In addition, non- 
banking companies, including retailers and se- 
curities firms, have made significant inroads 
into banking through the acquisition of so- 
called “‘nonbank banks.” These significant de- 
velopments have further eroded the traditional 
lines between banking and commerce, and 
between banking and securities activities. 


EXTENSIVE HEARINGS ARE REQUIRED 


The question of exactly how to reform our 
financial institutions laws is, of course, a most 
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difficult one. But, it must be done, and | will 
outline my suggested banking agenda for the 
100th Congress. First, | believe the Banking 
Committee must take the bull by the horns. 
We must begin a series of in-depth hearings 
in the early days of the 100th Congress to 
build an adequate record on which to base a 
comprehensive restructuring of our financial 
system. We must address all the complex 
issues raised by the regulation and deregula- 
tion of financial service providers. We should 
test our ideas for reform through the commit- 
tee hearing process. Although we will not find 
all the answers to the policy questions pre- 
sented by financial institutions reform, we can 
build a solid base for action, as opposed to 
reaction. 
POWERS FOR FINANCIAL INSTITUTIONS 

| believe we should hold hearings in the 
100th Congress on the need for additional 
nonbanking powers for banks, and perhaps 
for thrifts. The logical areas for these hearings 
include increased or reduced powers for 
banks in mortgage-backed securities, mutual 
fund powers, commercial paper activities, 
mortgage revenue bond underwriting, insur- 
ance, and real estate. While changes in some, 
all, or none of these powers may be appropri- 
ate, they ought to be explored as options. 
Moreover, we must provide our banks with the 
ability to compete aggressively with foreign 
banking institutions, whose flexibility and 
broad range of activities have whittled away at 
the American banks’ share of the international 
financial markets. 

NONBANK BANKS 

With regard to nonbank banks, it is appar- 
ent that disaster has not struck the financial 
system as a result of the creation of these 
limited purpose institutions. On the contrary, 
many of them have been used to provide fi- 
nancial services beneficial to consumers. In 
addition, nonbank banks potentially could pro- 
vide more funding for various underserved 
areas in our financial system, including small 
businesses. 

It would be appropriate, however, during the 
100th Congress, to address whether the par- 
ents of nonbank banks should be federally 
regulated, and if so, to what extent. Perhaps 
these commercial enterprises should be re- 
quired to file reports on their activities; per- 
haps there should be a more clear corporate 
separateness required between the nonbank 
and its corporate parent. Perhaps some Fed- 
eral supervision, even if limited, is appropriate 
over these corporate parents since they have 
access to the Federal Reserve’s payments 
system and to Federal deposit insurance for 
their nonbanks. Perhaps the existing level of 
supervision is adequate. These are issues 
which should be explored. 

THE DEPOSITORY INSTITUTION INSURANCE FUNDS 

In the 100th Congress, we must examine 
our depository institutions insurance funds to 
ensure that they are adequately financed. We 
should look into a possible system of risk- 
based deposit insurance premiums, and of the 
appropriate amount of deposits that should be 
insured. This question is particularly appropri- 
ate now that financial institutions are able to 
offer market rates of interest on their deposits. 
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CONSUMER PROTECTION 

To the extent the important consumer 
issues of expedited funds availability, credit 
card disclosure, and truth in savings, are left 
unaddressed in the 99th Congress, we must 
once again act on them in the 100th Con- 
gress. Moreover, in any comprehensive reform 
of our banking laws, we must recognize the 
consumer interest in such reform; we must 
ensure that the changes we make do not 
result in too highly concentrated a financial 
services industry, and that consumers are pro- 
tected from tying practices, inadequate serv- 
ices, and excessive fees. 

ADEQUATE REGULATORY TOOLS 

We also should ensure that our financial in- 
Stitutions regulators have the tools and the 
personnel they need to conduct thorough ex- 
aminations of the institutions they supervise. 
In addition, we should review existing laws to 
ensure that managers of financial institutions 
are fully accountable for their actions, particu- 
larly where they violate agency rules on insid- 
er abuses and where they engage in fraudu- 
lent banking practices. It may be appropriate 
to require more careful evaluation of financial 
institution managers by Federal regulators 
before they take over an institution. 

APPROPRIATE DEREGULATION 

| also believe it would be appropriate for the 
Banking Committee to explore the possibility 
of further deregulation of our financial services 
markets. Gradual and appropriate deregulation 
could promote more efficiency and cost-effec- 
tiveness in the allocation of capital and other 
financial resources. On the other hand, we 
must absolutely ensure continued public confi- 
dence in our financial system through ensur- 
ing the safety and soundness of our deposito- 
ry institutions. 

CONCLUSION 

Mr. Speaker, today in the last days of 99th 
Congress, | have asked many questions about 
the continued regulation of our financial insti- 
tutions. Not enough time remains in this Con- 
gress to find the crucial answers to those diffi- 
cult questions. The time is ripe for exploration, 
however, and | firmly believe that we should 
seize the opportunity during the 100th Con- 
gress to address these issues and to fashion 
a new and dynamic legal framework for our 
banking laws. 

Moreover, the Banking Committee must pro- 
vide the leadership and the forum to enable 
Congress to address these many concerns. | 
am prepared to grapple with these issues and 
to provide whatever leadership | can as a 
senior member of the Banking Committee. | 
would urge my colleagues to learn as much 
as they possibly can about these complex 
issues. 

We must act to tackle this difficult task. 
With an innovative and accommodative ap- 
proach, | am confident that we will succeed 
ultimately in accomplishing our goal of bank- 
ing law reform. | earnestly hope that the Bank- 
ing Committee will assert a much-needed 


leadership role in this crucial and comprehen- 
sive endeavor. 


October 17, 1986 


POLLUTERS SHOULD PAY FOR 
SUPERFUND 


HON. CLAUDINE SCHNEIDER 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mrs SCHNEIDER. Mr. Speaker, | am very 
pleased to learn that the President of the 
United States has signed the Superfund legis- 
lation into law today. | would like to submit for 
the RECORD some material which summarizes 
the analyses that identify the responsible par- 
ties for the toxic wastes sitting in more than 
10,000 sites across the country. 

The materials below summarize the analy- 
ses that identify the petrochemical industry as 
responsible for between 70 and 80 percent of 
the wastes at Superfund sites: 


THE CASE AGAINST THE BROAD-BASED Tax 


(By Eric Schaeffer, Northeast-Midwest 
Institute) 


Adding a new broad-based tar would 
clearly undermine the discipline of linking 
the costs of cleaning up toric dumps as 
closely as possible to the activities that give 
rise to them.—The Washington Post, Sep- 
tember 23, 1985. 

Since the authorization for Superfund ex- 
pired September 30, 1985, the Congress has 
struggled with the difficult problem of how 
to finance a hazardous waste cleanup ex- 
pected to total from $7.5 to $10 billion over 
the next five years. The House has proposed 
a combination of taxes on oil, and hazard- 
ous chemicals and wastes on the basis that 
these are the materials that gave rise to the 
cleanup problem. The Senate has opted for 
a value-added tax on all manufacturers, 
after considering a variety of other broad- 
based taxes. 

Whether imposed on income or sales vol- 
umes, broad-based taxes share one distin- 
guishing feature: they would be imposed on 
manufacturers irrespective of their contri- 
bution to the hazardous waste problem. 
Broad-based taxes thus violate the pollut- 
er-pay” principle that is a cornerstone of 
Federal environmental policy. Such a radi- 
cal departure from current policy would 
make sense only if: 

All manufacturers were, in fact, equally 
responsible for the Superfund problem, and 

It was somehow economically impossible 
to directly tax the products and wastes 
found at Superfund sites. 


ALL MANUFACTURERS ARE NOT EQUALLY 
RESPONSIBLE FOR THE SUPERFUND PROBLEM 


An industry’s contribution to the problem 
of abandoned dumpsites can be measured by 
looking at either current waste management 
practices, or by evaluating a number of fac- 
tors that point to past involvement with Su- 
perfund sites. It is important that any as- 
sessment based on industry's past contribu- 
tion to Superfund sites distinguish the 
large-volume from the small volume con- 
tributor. For example, at the Chem-Dyne 
Superfund site in Ohio, volume estimates 
range from the 20,000 barrels deposited by a 
major chemical company to the 12 barrels 
attributed to each of several manufacturing 
firms. 

One way to identify large-volume contrib- 
utors is to consider which industries have 
been identified by EPA as potentially re- 
sponsible for large numbers of Superfund 
sites. Another approach is to evaluate which 
industries are paying the large share toward 


October 17, 1986 


private-party settlements with EPA to un- 
dertake cleanup at specific sites. The results 
are summarized on the attached table: 

When measured according to current 
waste management practices, the petro- 
chemical industry is responsible for at least 
70 percent of the Superfund problem; and 

When measured according to past contri- 
bution to Superfund sites, the petrochemi- 
cal industry's share reaches as high as 82 
percent. 


TAXES ON OIL, CHEMICAL PRODUCTS AND HAZ- 
ARDOUS WASTES ARE FAIR AND CAN BE SUP- 
PORTED BY THE PETROCHEMICAL INDUSTRY 


There are four reasons for financing Su- 
perfund through a tax on oil and chemical 
products and hazardous waste. First, such a 
tax would fall directly on the users and con- 
sumers of those products that are now being 
cleaned up at abandoned hazardous waste 
sites. 

Ronald A. Pearlman, assistant secretary of 
tax policy for the U.S. Department of Treas- 
ury explained why the administration sup- 
ports this approach in a November 15, 1985, 
letter to the House Ways and Means Com- 
mittee: 

“By taxing the basic building materials 
used to make hazardous products and waste, 
these costs are reflected in the price of 
products that either are themselves hazard- 
ous or result in the production of hazardous 
waste.“ 

Second, a tax on hazardous wastes can be 
used to broaden the financing base to in- 
clude manufacturers outside of the petro- 
chemical industry. 

The administration supports a waste-end 
tax because, “This tax appropriately allo- 
cates the environmental costs associated 
with the production of hazardous wastes to 
the industries that generate hazardous 
wastes.” 

Third, oil and chemical product taxes can 
be kept low enough so that they can be 
easily passed on to consumers. 

For example, under the Downey-Frenzel 
proposal approved by the House, the oil 
excise tax amounts to no more than three 
tenths of a cent per gallon of gasoline or 
heating oil, an insignificant amount com- 
pared to the much higher severance taxes 
imposed by oil producing states. 

Chemical feedstock taxes would be in- 
creased by only small amounts over last 
year, and would in no case be greater than 2 
percent of product price. 

The chemical industry has not even at- 
tempted to prove that feedstock taxes could 
not be passed along to its customers. In fact, 
some chemical companies continued to bill 
their customers for the feedstock tax long 
after it expired last year! 

Fourth, both the oil and chemical indus- 
tries are able to bear the relatively minor 
excise taxes that would be required by the 
Downey-Frenzel amendment. 

The chemical industry is experiencing an 
economic recovery that has been hastened 
by falling oil prices, which reduce the cost 
of fuel and the oil feedstocks needed to 
make chemical products. For example, ship- 
ments of industrial organic chemicals, in 
constant dollars, rose 15 percent in 1983 and 
16 percent in 1984. 

A miniscule oil tax of three tenths of a 
cent per gallon is certainly no threat to 
major oil companies. Any incidental effects 
could be eliminated completely by placing 
the tax on refined products so that it could 
more easily be passed along to consumers. 
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TABLE A—MEASURES OF RESPONSIBILITY FOR THE 
SUPERFUND PROGRAM 


Chemical/plastics/petroleum.......... 


FROM THE ENVIRONMENTAL PROTECTION 
AGENCY 


Potentially responsible parties at CERCLA 
sites ranking by frequency of occurrence 


Number of 


PRP name: 
30 
26 


23 

Mobil Corp 21 
Union Carbide, Ashland Chemical/ 

20 

Allied Chemical x 18 

Rohm & Haas... us 17 

— 16 

Borden, Inc., General Motors 15 
Ford Motor Co., Shell Oil/Shell 

14 
American Can Co., American Cy- 

anamid, Gulf Oil 14 
Inmont Corp., Rockwell Interna- 
tional, Westinghouse, Browning 

Ferris Industries (BFI) 13 
Stauffer Chemical, Owens-Illiniois, 

Celanse, Exxon, Western electric 12 


Some parties appear several times at one site. In 
cases of multiple occurrances, parties are counted 
once. 

SUPERFUND TAX LIABILITY 
A REVIEW OF CLEANUP SETTLEMENTS WITH EPA 


(By Eric Schaeffer, Northeast-Midwest 
Institute) 


The Superfund financing scheme, to be 
fair, should apportion tax liability among 
industries according to their contribution to 
the problem of abandoned waste sites. The 
Chemical Manufacturers Association has 
implicitly recognized this basic premise by 
suggesting that the petrochemical indus- 
try’s tax share should be based on the 
number of petrochemical industries listed 
by EPA as “potentially responsible” for Su- 
perfund sites, divided by the total number 
of parties appearing on the EPA list. Previ- 
ous analyses have pointed out that this ap- 
proach is fatally flawed for two reasons: 

It does not distinguish large volume from 
small volume contributors. 

The list of potentially responsible parties 
includes many small companies—some of 
whom are bankrupt—and individuals who 
will never be part of the Superfund tax 
base. For example, the value-added tax ap- 
proved by the Senate is limited to compa- 
nies with annual earnings of $10 million or 
more, 
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Alternative ways to measure the contribu- 
tion of different industries to the Superfund 
problem include evaluating waste genera- 
tion and disposal practices; identifying the 
products that have been found at aban- 
doned dumpsites; and identifying the com- 
panies responsible for six or more Super- 
fund sites. Measured by these criteria, the 
chemical industry is responsible for 70-83 
percent of the Superfund problem. 


Settlement data 


Still another approach is to consider 
which companies are making payments 
toward hazardous waste cleanup as the 
result of settlements with EPA. A company 
is not likely to agree to large settlements 
with EPA unless there is solid evidence link- 
ing it to the wastes at a particular site. 

The data presented on the attached tables 
was collected through reviewing announce- 
ments of settlements in the BNA Environ- 
ment Reporter from 1981 to the present, 
and from information compiled by the Envi- 
ronmental Protection Agency. According to 
these sources, the total value of settlements 
thus far comes to $596 million, of which 
$474 million can be attributed to specific 
companies. The balance of $122 million gen- 
erally reflects multi-party settlements for 
which company specific data is not yet 
available. 

A complete list of the companies that 
have agreed to settlements with EPA is pro- 
vided in Attachment 1, which includes infor- 
mation on the total amount of each compa- 
ny’s settlement. Table A presents the total 
value of the settlements for each industrial 
sector. 

Table B shows that when the chemical 
and manufacturer settlements are com- 
bined, the former accounts for 69 percent of 
the total value. This comparison may exag- 
gerate the manufacturers contribution to 
the Superfund problem, given the fact that 
$90 million of the manufacturers’ share 
came from one company (Westinghouse). 
This distortion can be corrected by compar- 
ing the relative share of settlements after 
excluding the single largest generator from 
each industry group. When such a compari- 
son is made, the chemical industry's share 
increases to 82 percent of the combined 
total. 

Finally, Table C lists the companies re- 
sponsible for the twenty largest settlements. 
Thirteen of these are petrochemical compa- 
nies, and two are waste management firms. 
Only five are manufacturers. 


Conclusion 


The petrochemical industry's contribution 
to the Superfund cleanup problem consist- 
ently averages between 70 and 83 percent, 
whether that contribution is measured ac- 
cording to: 

The volume of waste generation by indus- 
try group; 

The volume of waste disposal by industry 
group; 

The type of products found at Superfund 
sites; 

Which companies are responsible for six 
or more Superfund sites; and 

Which companies have made the largest 
cleanup settlements with EPA. 

Table D presents a summary of the petro- 
chemical industry's contribution to the haz- 
ardous waste problem as measured by each 
of these standards. 
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TABLE A—VALUE OF SETTLEMENTS BY INDUSTRIAL 
SECTOR 


Total valve of 
Industrial sector por Ana 


. $311,651,000 
15,680,000 
6,600,000 
139,803,000 
121.815,00 
595,349,000 
1 Settiements recorded by EPA without information on individual company 
contributions. 
Sources: Environmental Protection Agency (unpublished data) BNA Environ- 
ment Reporters, 1981-85. 
TABLE B.—COMPARISON OF PETROCHEMICAL AND 
MANUFACTURER SETTLEMENTS AT SUPERFUND SITES 


í Settiement Percent 
Industrial sector value share 
311,651 69 
139,803 31 
451,454 


Chemical/petroleum excluding Occidental... 224,449 
Manufacturers, excluding Westinghouse 49,803 


W 274,252 


Sources: Environmental Protection Agency (unpublished data), BNA Environ- 
ment Reporters (1981-85). 


TABLE C.—TOP 20 SUPERFUND SETTLEMENTS 


Settlement date 


— 5/20/85, 8/28/85 
1/19/81, 2/6/81 


2 
z 


Fz 


— 11/26/82, 6/13/84 
12/11/83, 6/13/85 


— 5/15/83, 6/13/85 
— 1/14/83, 3/13/84 


zS 

22 
Fii 
a 


ze 


~ 4/22/83 

. 9/4/84, 4/26/85 

1/3/84 

„ 6/8/83, 6/13/85 
10/7/83 


25 SSBB 2F 


* 


E SRE 


~ 8/6/82 


Environmental Protection Agency (unpublished data); BNA Environ- 


TABLE D.—MEASURES OF RESPONSIBILITY FOR THE 
SUPERFUND PROGRAM 


1 Environmental Protection Agency (Westat Survey, April 1984) 
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(unpublished data); 


« 8/22/80 

„= 6/13/85 

. 4/11/84, 11/8/85, 
6/3/85 


ii 


i 
i 


— 6/13/85 
10/8/32. 1/3/85 
— 6/13/85 


i 


7811 


i 


~ 4/8/85 
11/15/85, 6/13/85 

~ 7/14/83, 3/13/84 

«~ 10/23/81 

— 9/28/84, 3/13/85 

~. 9/21/84, 6/13/85 

— 6/13/85 

~ 6/13/85 

2/9/84, 1/3/85 

~ 3/5/82 

. 6/8/83, 6/13/85 

— 10/21/80 


— 6/13/85 
— 1/3/85, 6/13/85 
— 9/24/81, 8/5/84 


— 12/28/84, 3/28/86, 
7/23/85, 6/13/85 
— 6/13/85 
6/13/85 
6/13/85 


— 2/9/84 
12/11/83, 6/13/85 


6/13/85 
~ 10/7/83 
1/19/81, 2/6/81, 
1/10/84, 6/25/84, 
11/7/84, 6/13/85 
— 3/15/83, 6/13/85 
8/29/83, 6/13/85 
2/5/82, 2/16/84 


VFFFFFCCECCCCCCCCCCCC Fer 
P e| ea? ern kaspe pa 


e2 F; 


~. 6/13/85 
9/25/84, 2/27/85 

— 6/13/85 

2/13/86 

~ 6/13/85 


6/13/85 
12/14/82 


— 6/13/85 
— 5/25/82, 12/18/84 
. 10/14/83 


l 


pi 


— 8/6/82 
a. 9/25/84, 10/11/84 
6/13/85 


pru 
Fer pae nap FE SPR 


1 Represents settlement by several major oil companies. 
2 “taal wake’ of ots fess, Dan $100,000 each 
Protection Agency (unpublished data); BNA Environ- 


Source: Environmental 
mental Reporters, 1981-85. 
SUPERFUND SETTLEMENTS: MINING INDUSTRY 
{Dollar amounts in thousands) 


Amount State 


PrECSaSS> 


4/20/81 
2 2005 6/24/83 
1/22/85, 3/11/85 
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SUPERFUND SETTLEMENTS: WASTE MANAGEMENT 


[Doltar amounts in thousands) 
Amount State Settlement date 


* 4/15/82, 6/22/82 


2 SPRRES 


aPRE> ee 


ment Reporter: 1981-85. ; 


SUPERFUND SETTLEMENTS: GENERAL MANUFACTURING 
[Dollar amounts in thousands) 


Amount State 


a 


wh 


OH 
CA 
MA 
oo. 
NY 
320 OH 
OH 
OH 
NM 
TN. 
NY 
Wi 


iit 


if 


zapi 
i 


HEE 


MA, 
WY 


BER 


p 


A 
WA. 
A. 
MO. 
OH 
OH 
OH 
OH 
WY. 
MO. 
W. 
AR. 
WY 
Mi, 
NY 
OH 
OR 
OH 
NY 


y 


. 6/13/85 


| 22292275552 E = 


Total 


1 Represents total value of settiements of less than $100,000 esch. 


Source: Environmental Protection Agency (unpublished data). BNA Environ- 
ment Reporter: 1981-85. 
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REPORT OF THE COMMISSION 
ON THE U.S. HOUSE OF REPRE- 
SENTATIVES BICENTENARY 


HON. LINDY (MRS. HALE) BOGGS 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mrs. BOGGS. Mr. Speaker, earlier this 
week, | submitted a report on the activities 
and recommendations of the Commission on 
the U.S. House of Representatives Bicenten- 
ary. The Commission, established pursuant to 
House Resolution 249, is charged with plan- 
ning for the commemoration of the 200th an- 
niversary of Congress in 1989. 

The bicentennial of the House of Repre- 
sentatives and the Senate will be part of a 
series of bicentennials beginning with the 
200th anniversary of the drafting of the Con- 
stitution in 1987, continuing through the 200th 
anniversaries of the ratification of the Consti- 
tution in 1988 and the inauguration of the 
Federal Government in 1989, and culminating 
with the bicentennial of the Bill of Rights in 
1991. Congress has created a Commission on 
the Bicentennial of the U.S. Constitution to 
lead the national celebration of the Constitu- 
tion. The House of Representatives and the 
Senate have each created separate commis- 
sions to develop appropriate plans for com- 
memorating their bicentennials in 1989. 

Planning for the House of Representatives’ 
200 anniversary began December 17, 1982, 
with the passage of House Resolution 621 of 
the 97th Congress which created the Office of 
the Bicentennial. Directed by the historian, Dr. 
Raymond W. Smock, this office is preparing 
publications for the bicentennial and coordi- 
nates planning for other types of activities to 
mark the House’s bicentennial. On August 1, 
1985, the creation of a Commission on the 
U.S. House of Representatives Bicentenary 
provided for a group to oversee the develop- 
ment of the commemoration. The members of 
the Commission include Representatives 
NewT GINGRICH of Georgia, PAUL HENRY of 
Michigan, PETER RODINO of New Jersey, 
PHILIP SHARP of Indiana, Bud SHUSTER of 
Pennsylvania, and former Representatives 
Richard Bolling of Missouri and John Rhodes 
of Arizona. Majority Leader JiM WRIGHT of 
Texas and Minority Leader ROBERT MICHEL of 
lilinois serve as ex-officio Members. You ap- 
pointed me to serve as chairman. 

The Commission has endorsed a variety of 
projects to provide both the proper level of 
ceremony and a permanent legacy that will 
enhance understanding of the history of the 
House. The Commission endorsed two major 
publications, a new edition of the “Biographi- 
cal Directory of the United States Congress, 
1774-1989" and a “Guide to the Research 
Collections of Former Members of the U.S. 
House of Representatives,” that are being 
prepared by the Office for the Bicentennial. 
Following the approval of the Commission, the 
Office for the Bicentennial is preparing a bi- 
centennial brochure that will be distributed 
through Members’ offices. The Commission 
has also authorized the Office for the Bicen- 
tennial to plan a series of symposia and ex- 
hibits on the history of the House. The Office 
for the Bicentennial continues its work as the 
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House historical office through its reference 
services, the publication of a quarterly news- 
letter, History in the House, and its aid to re- 
searchers. In order to broaden the reach of bi- 
centennial activities, the Commission has en- 
couraged the Office for the Bicentennial to ex- 
plore with interested organizations in the pri- 
vate sector support of bicentennial projects. 

The Commission has considered the proper 
form of ceremonies to celebrate the bicenten- 
nial. It has received the bipartisan leadership's 
approval to investigate a proposed trip of the 
entire Congress to Philadelphia on the 200th 
anniversary of the Great Compromise—July 
16, 1987—in which the Constitutional Conven- 
tion agreed to the form of Congress. A final 
decision on this trip must be made by the 
100th Congress. A joint meeting or other spe- 
cial ceremony should be held on March 4, 
1989, the 200th anniversary of the convening 
of the First Federal Congress. The House also 
should develop plans for a ceremony to com- 
memorate the 200th anniversary of its first 
quorum on April 1, 1989. 

The Commission created by House Resolu- 
tion 249 expires at the end of the 99th Con- 
gress. The members of the current Commis- 
sion recommend that the 100th Congress re- 
appoint a Commission in order to provide con- 
tinuity in the planning and execution of the bi- 
centenary of the House of Representatives in 
1989. 

Mr. Speaker, | would hope that Members of 
the House will review the Commission's report 
and recommendations and | would encourage 
any Members with ideas or questions about 
the Commission’s activities to contact the 
Office of the Bicentennial. 


MARK O. HATFIELD LIBRARY 
DEDICATION 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. BONKER. Mr. Speaker, on September 
4, the MARK O. HATFIELD Library was dedicat- 
ed on the campus of Willamette University in 
Salem, OR. The library, named for Senator 
MarK O. HATFIELD of Oregon, will be a splen- 
did addition to Oregon's most distinctive insti- 
tution of higher education. It is appropriate 
that the library be named in honor of Oregon's 
senior Senator, who was a student, professor 
and dean at the 145-year-old private school. 

Although Senator HATFIELD is best known 
among his colleagues for his chairmanship of 
the Senate Appropriations Committee, he has 
been a steadfast friend of education and a 
student of history. 

| was struck by talks given at the dedica- 
tion, notably by Daniel J. Boorstin who em- 
phasized that political courage and the pursuit 
of learning go handsomely” together. This is 
the MARK HATFIELD legacy which | hope will 
become a hallmark of future leaders in the 
State of Oregon and our Nation. 

To those who know and appreciate MARK 
HATFIELD, this is a notable occasion. Because 
of his distinguished public service the Oregon 
Senator has emerged as Willamette Universi- 
ty’s most famous alumnus, but that fame has 
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been coupled with humility and service which 
has been an inspiration to us all. 

The Honorable Daniel J. Boorstin, Librarian 
of Congress, a noted author, Pulitzer Prize- 
winning historian, and personal friend of Sena- 
tor HATFIELD, gave the principal address, 
which | would like to have included in the 
RECORD at this time. 


REMARKS OF DANIEL J. BooRSTIN, LIBRARIAN 
or CONGRESS 


There is a special appropriateness to the 
Librarian of Congress being here today at 
Willamette University. Four of Oregon’s 
seven-member Congressional delegation are 
Willamette graduates. 

It is a special pleasure too, to be joining in 
the dedication of a library—the heart of 
every university—but even more to join in 
dedicating a library named after your Sena- 
tor Mark Hatfield, my admired friend, who 
has championed the cause of libraries from 
his several roles in the United States 
Senate. As a member of the Joint Commit- 
tee on the Library, he has consistently led 
Congressional support for the Library of 
Congress in the spirit of our founders, 
Adams, Jefferson, and Madison. Public and 
college and university libraries are all bene- 
ficiaries of his commitment on the Appro- 
priations Committee to the role of knowl- 
edge in the defense of democratic institu- 
tions. 

As a friend of Mark Hatfield I can speak 
with confidence of the appropriateness of 
this dedication. For Mark Hatfield is a 
scholar, a lover of books and learning, a 
leader as George Marshall defined a 
leader—“‘a person who exerts an influence 
and makes you want to do better than you 
thought you could.” 

This Mark Hatfield Library not only rec- 
ognizes the central role of the library in a 
university. It will remind generations of stu- 
dents and faculty and the community that 
statesmanship remains possible in our time, 
that political courage and the pursuit of 
learning sit handsomely together, and will 
inspire others to follow Mark Hatfield's way 
in the inseparable pursuit of liberty and 
learning. 


MENTAL ILLNESS AWARENESS 
WEEK 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. PACKARD. Mr. Speaker, | rise to reiter- 
ate my support for House Joint Resolution 
552 which designated the week of October 5, 
1986 through October 11, 1986 as Mental Ill- 
ness Awareness Week.” It is my understand- 
ing that there were many successful events 
during this week which heightened public 
awareness concerning mental iliness and | am 
proud to have been a cosponsor of this legis- 
lation. 

To further improve public and congressional 
awareness of the difficulties faced by those 
suffering from mental illness, particularly those 
suffering from schizophrenia, | would like to 
place in the CONGRESSIONAL RECORD a pam- 
phlet which effectively and provactively ad- 
dresses this issue. The title of this pamphlet is 
“Schizophrenia Research: A 40-Year Traves- 
ty.” 
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This pamphlet documents the history of 
schizophrenia research, particularly in relation 
to the National Institute of Mental Health 
[NIMH]. | commend this pamphlet to my con- 
gressional colleagues and ask them to take 
the time to read it so that they may become 
more familiar with this issue. 

This is a crucial issue that needs to be ad- 
dressed. We must give adequate resources to 
fight mental illness in our society. It is an 
issue we can no longer afford to neglect. 

SCHIZOPHRENIA RESEARCH: A 40-YEAR 
TRAVESTY 
(By Thomas H. Hayes, Ph.D., M.D., Thelma 
I. Hayes, and Les Campbell) 
INTRODUCTION 


“Schizophrenia Research: A 40-year Trav- 
esty" is excerpted from The Truth About 
Schizophrenia and Other Brain Diseases—a 
newspaper series currently being published. 

Dr. Thomas Hayes is the former director 
of the Department of Drugs of the Ameri- 
can Medical Association. He serves as the 
representative of the California Alliance for 
the Mentally Ill on the first research adviso- 
ry committee to the Department of Mental 
Health in the state of California. 

Thelma I. Hayes chairs the Public Aware- 
ness Committee for the California Alliance 
for the Mentally III. 

Les Campbell is a member of the commit- 
tee, and is a founder of the Copper Hill 
Center for Living and Learning in Vista, 
California—a residential supported-work 
program for the chronically mentally ill. 

STATEMENT 


The year is B.C. 4,000. An endless succes- 
sion of babies in baskets are floating help- 
lessly on a river above a raging cataract. 
The down-river tribesmen are plucking 
them out and caring for them at great cost 
to their village economy. But no one is 
going up-river to find out who's putting 
them in, or why. 

For centuries, a succession of brain-dis- 
eased people have been cared for by society 
and the staggering costs continue to mount. 
Although the name, “schizophrenia” was 
first coined near the beginning of the 20th 
century, it is not a modern-day plague. 

Only in the last three decades, because of 
the closing of state mental-hospitals, has 
the general public become aware of the 
problem. Shamefully, and almost unbeliev- 
ably, modern-day efforts to find cause or 
cure has been the same as for the ancients: 
Neither have vigorously sought the origin of 
their burden. And as a result there are 
about two million innocent, incapacitated 
victims of schizophrenia this year in the 
United States alone. 

Sharon is one of them. She was graduated 
from high school with honors last June. Her 
father, a political science teacher at a 
nearby university, was looking forward to 
her being on campus. Sharon’s onset was 
sudden. She began to say things like, “My 
heart has stopped. I’m growing into a giant. 
Can't you hear what I'm thinking?” Then, 
gradually, she became detached from the 
real world. 

Now, almost a year later, when Sharon’s 
parents search her vacant eyes, they wonder 
if they will ever be able to pick up the pieces 
of their shattered dreams. Numbed to the 
pain of their loss, they demand answers to 
questions they never had before: Why, after 
all these centuries, has science not found a 
single cause or cure? What is the cost of 
schizophrenia to tax-payers? How much is 
allocated to care and treatment? How much 
for research? The answers are shocking. 
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Cost estimates of the disease range from 
$20 billion annually, as calculated by the 
National Institute of Mental Health 
(NIMH), to $48 billion reported by the Insti- 
tute of Medicine of the National Academy 
of Sciences. California’s projected budget 
for next fiscal year is just under $1 billion. 
Guess how much is going up-river for re- 
search—less than one tenth of one percent. 

“Given the cost of society of mental ill- 
ness, it’s unbelievable how little investment 
in research there is. And this at a time when 
the biomedical opportunities are so excit- 
ing.”—Richard T. Greer, Director of Gov- 
ernment Relations, National Alliance for 
the Mentally III. 

For each victim of AIDS, more than 
$10,000 for research are allocated. Only $14 
per patient are being spent to unlock the 
mysteries of schizophrenia. AIDS is a horri- 
ble disease, and fatal to its victims in a very 
short time, but cause and preventive meas- 
ures have been well documented. Schizo- 
phrenia, on the other hand—for most, 
means 40 to 60 years of fear, anxiety, and 
isolation without hope of cure. For schizo- 
phrenia, there are no preventive measures 
known to date. 

The history of the National Institute of 
Mental Health suggests failure in the truest 
sense of the word. Harry S Truman founded 
NIMH 40 years ago because of the great 
number rejected for service during WW-II 
due to psychiatric disorders. It was to be a 
research institute. But since there were only 
about 3,000 psychiatrists practicing in the 
United States in 1946 a training function 
was added at the last minute. 

How have those educated with public 
funds over the past four decades served the 
severely mentally ill? The history of NIHM 
answers the question. “A survey of private 
psychiatrists in 1975 found that only 11 per- 
cent of the patients that psychiatrists see in 
private practice had schizophrenia.“ -E. 
Fuller Torrey, M. D., Surviving Schizophre- 
nia: A Family Manual. Professionals who 
devote their careers to severe mental illness 
are rare exceptions. 

NIMH money has not provided treatment 
and care for the seriously and chronically 
mentally ill. A look at how its budget is allo- 
cated tells us why. The last forty years have 
seen the NIMH yearly budget grow slowly 
and like a dry sponge absorb everything 
that can remotely be tied to mental 
health—the stress of poverty, malnutrition, 
drug abuse, alcoholism, racism, AIDS, ter- 
rorism, and even the effects of earthquakes 
on the nervous system. This left inadequate 
funding for research on diseases of the 
brain. The original purpose for the Insti- 
tute—research into the cause and cure of 
schizophrenia and other brain diseases— 
has been almost forgotten. 

Nothing short of declaring war on schizo- 
phrenia will turn this around. There must 
be strong advocates. ". for if the trumpet 
give an uncertain sound, who shall prepare 
himself to the battle?” 

Does Dr. Shervert Frazier, Director of 
NIMH, want to be the leader? Does he have 
a war plan to conquer schizophrenia? Does 
he have the price tag figured out? Has he 
done sufficient homework to demand of 
Congress appropriations to finish the job? 
Does NIMH have the courage to deliver the 
message to Congress and show that it makes 
good economic sense? 

Why is it important to have forceful lead- 
ership? Because two to three million people 
in this country still suffer from schizophre- 
nia disorders; 100,000 new cases occur each 
year; 75,000 of them are hospitalized for 
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treatment of the illness on any given day; 
about twenty-five percent of the nation’s 
street people suffer from schizophrenia; and 
one student out of every 100 of a high 
school graduating class will contract schizo- 
phrenia before his or her 25th birthday re- 
gardless of religion, race, political party, or 
social standing. 

Frank is one of them, Forty years ago, 
when most of his friends were in college, he 
tried to kill himself. When he is lucid he 
wonders why he was rescued. But most of 
the time he's a street-corner preacher of his 
delusions. He wanders our city’s back alleys 
and eats left-overs from our garbage cans. 

How many more Sharons and Franks will 
float aimlessly on their down-river course 
before NIMH seeks the origin of their suf- 
fering and this heavy community burden? 

As Director, Dr. Shervert Frazier is cred- 
ited with raising the status of schizophrenia 
research within NIMH, and with asking for 
a Manhattan-Project“ effort, similar to the 
urgency pressed upon scientists for develop- 
ing the atom bomb and ending World War 
II. But what has happened to Frazier’s call 
to conquer the enemy that lays waste to the 
lives of one in every 100 innocent youth? 

Frazier recently spoke of the $138 million 
NIMH research budget. But only $18.4 mil- 
lion were targeted for studies of the schizo- 
phrenia. “. . an inadequate proportion for 
a disease of this magnitude.“ he admitted. 

Frazier knows that it costs nearly $500 a 
day for a mental hospital bed, $40 to $65 a 
day for minimal outpatient care, and that 
less than 3 cents a day are spent per patient 
to unlock the mysteries of schizophrenia. 
What are his plans for correcting this inad- 
equacy which was passed on to him by the 
immediate past director of NIMH, Dr. Her- 
bert Pardes? 

Pardes is now professor and chair of psy- 
chiatry at the Columbia University College 
of Physicians and Surgeons. In his response 
to the four-part series on schizophrenia 
(New York Times, March 16-19, '86), Pardes 
writes, Federal policy makers must recog- 
nize that financial commitment on a nation- 
al level is vital if the grim and baffling pros- 
pects for schizophrenia are going to 
change.” 

Why couldn't he, as a “federal policy 
maker”, bring this commitment to his own 
NIMH tenure? What advice can he now 
offer Frazier to help him lead a crusade 
against these “grim and baffling prospects” 
to find cause and cure of major brain dis- 
eases—the purpose for which NIMH was or- 
ganized and funded forty years ago? 

Frazier did cite, as an example of progress, 
Julius Axelrod, NIMH Nobel prize winner, 
for findings on mechanisms of neurotrans- 
mitters. But the role of these has been 
known since 1920. Theories existed, but 
tools to test them did not: Now they do. 

He lauded NIMH scientists for making 
“brain imaging” possible. It lead to Positron 
Emission Tomography and made possible 
the taking of pictures of the functioning, 
active brain. 

Other brain-scan tools are equally under- 
utilized: Computerized Axial Tomography, 
Magnetic Resonance Imagery, and Brain 
Electrical Activity Mapping. Why are they 
not more vigorously used by scientists to 
search for structural changes in the brains 
of schizophrenics? The answer is obvious: 
Money. And because of scant funding, those 
with schizophrenia continue to get short 
shrift. 

Dolores is one of them: She became ill a 
year ago. Her father, like most parents, has 
gone to the end of his financial resources to 
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rescue a loved one. Last year, for example, 
he paid $860 for a single brain scan. 

Recently, Dolores’ father discussed this 
inadequacy of research funding with Dr. 
David Shore of NIMH. Shore tried to sell 
the father on the idea that a fine balance 
exists between the availability of higher 
qualified grant seekers and the present 
funding level. Five years earlier, Dr. Pardes 
expressed this same attitude in a letter to 
the president of California's first state orga- 
nization of families of the mentally dis- 
abled. Dr. Samual Keith, Schizophrenia Re- 
search Branch at NIMH, wrote for him that 
NIMH probably couldn't use an extra $50 
million because they had no unfunded high- 
quality research proposals. Nor were there 
enough qualified researchers interested in 
mental health. 

This attitude did not prevail in the recent 
campaign to find a cure for AIDS. Research 
allocations for AIDS were increased to $100 
million in 1985-86, suggesting that grant 
writers are keenly aware of dollars avail- 
able. They don’t waste time on areas insuffi- 
ciently funded: They go where the money is. 

Schizophrenia is a world-wide problem. 
The cause(s) and the cure(s) must be identi- 
fied. And, with that same priority, adequate 
means of caring for those afflicted must be 
improved. Surely, if we can afford to spend 
billions on such an ill-conceived idea as the 
Bradley Army tank (Time Magazine, March 
7, '83 and February 27, ‘64), we can risk a 
few hundred million to unlock the dungeon 
that is schizophrenia? 

Dolores’ father feels that NIMH physi- 
cians need to take a long look at the real 
world. No longer are victims’ relatives 
buying the status quo. They're demanding 
answers to: What is being done to reduce 
the terrible side effects of medication? How 
many schizophrenics have access to brain- 
scan? How many are classified and tracked 
by brain imaging? How many facilities study 
a viral cause to the disease? How many 
study gene abnormalities that define schizo- 
phrenia? How many study schizophrenia 
brain chemistry? 

Is it possible that research of brain disor- 
ders might be more appropriately placed in 
the hands of NIH’s National Institute of 
Neurological and Communicative Disorders 
and Stroke? 

Without intelligent answers, parents see 
the record and attitude of NIMH as a na- 
tional disgrace. When other citizens, those 
not burdened by this horrible disease, real- 
ize what it is costing them in tax dollars, 
they will resent it, too! 


SOME THINGS YOU CAN DO TO HELP 


Send your Congressman and Senators a 
copy of this article and ask them to take the 
lead in the search to find the causes, the 
cures of these brain diseases and to provide 
adequate means of caring for those afflict- 
ed. 

Make copies of this excerpt for friends 
and other AMI members. Ask them to write 
their Congressman and Senators stating 
their own desires for funding of schizophre- 
nia and other brain disorders research. 

You can help educate the general public 
about mental illness by getting the series, 
The Truth About Schizophrenia and Other 
Brain Diseases published in your local news- 
papers. For copies, write to: National Alli- 
ance for the Mentally III (NAMI), 1901 N. 
Fort Myers Road, No. 500, Arlington, VA 
22209. 
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TRIBUTE TO DR. FREEMAN H. 
CARY 


HON. CLARENCE E. MILLER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. MILLER of Ohio. Mr. Speaker, | would 
like to take this opportunity to join my col- 
leagues in recognizing Adm. Freeman H. Cary, 
former attending physician at the U.S. Capitol. 
During the doctor's tenure here on the Hill he 
did an outstanding job for the Congress. His 
command of medicine served all of us very 
well. 

As well as being an extremely competent 
physician, Dr. Cary oversaw the operations of 
the Capitol Hill medical service in a most pro- 
ficient manner. For those of us who have ben- 
efited from his professional services we will 
always be grateful and owe a deep debt of 
gratitude for his constant concern for our well- 
being. Again, | commend Dr. Cary and wish 
him well in his retirement. He is truly an officer 
and a gentleman. 


A TRIBUTE TO THE HONORABLE 
THOMAS N. KINDNESS 


HON. DOUGLAS APPLEGATE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 7, 1986 


Mr. APPLEGATE. Mr. Speaker, | would like 
to join with my colleagues in bidding farewell 
to a very special Member of the House, a col- 
league from Ohio who has contributed im- 
mensely to the Congress and who has done 
much for the people he represents in the 
Eighth District of the Buckeye State—my very 
good friend, Representative TOM KINDESS. 

Tom has always been a very supportive and 
cooperative Member of this Chamber and I've 
enjoyed the opportunity of working with him 
for the past 10 years in the Congress as well 
as working with him in the State legislature in 
Columbus where, with fewer members than 
the U.S. Congress, it was always much easier 
to get things done. 

Tom has done an outstanding job of work- 
ing on behalf of American workers and Ameri- 
can industry in face of the growing problem of 
our trade deficit. As a very active member of 
the Congressional Steel Caucus, Tom has 
helped in sending a strong message to the 
administration in calling for corrective actions 
to the problems of companies that are closing 
down and workers who face unemployment. 
While we stand on separate sides of the aisle 
in this Chamber, Tom Kindness has always 
understood the need to surmount political dif- 
ferences and to work for the betterment of 
those people that he represents and for all 
Americans as well. 

Mr. Speaker, | join with my colleagues in ex- 
pressing the very best wishes to TOM as he 
departs this August Chamber. | extend to him 
and his family my best hopes for many years 
of happiness as he returns to Ohio. 
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AGENCY BACKING AIDS FARM 
LOAN SALES 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. BEREUTER. Mr. Speaker, | would like 
to bring to Members’ attention a front page ar- 
ticle by Ms. Andrea Bennett in the October 
16, 1986, edition of the American Banker de- 
scribing the national pilot program formulated 
by the FDIC and FmHA to re-sell and re-struc- 
ture farm loans from failed banks. It will be 
tried first in this Member's home State of Ne- 
braska. These loans sold at auction by the 
FDIC will be under guarantee by the FmHA. 
The program will benefit those farmers and 
small business families which lose their credit 
home when the acquiring bank does not 
choose to assume their loan from the failed 
bank's loan portfolio. Under the pilot program 
the loans are being offered for sale to nearby 
financial institutions and other interested pur- 
chasers. The discounted loan will enable the 
bank purchasing the loan to reduce interest 
rates and stretch out the loan repayment 
period. This program, if implemented success- 
fully in Nebraska, may meet approval for na- 
tionwide implementation. 


[From the American Banker, Oct. 17, 1986] 


FARMERS HOME ADMINISTRATION GUARANTEE 
USED IN TEST PROGRAM 


(By Andrea Bennett) 


CHICAGO.—A pilot program under way in 
Nebraska could make it easier for the Feder- 
al Deposit Insurance Corp. to get rid of agri- 
cultural loans it acquires when bank fails. 

In a test that could serve as a model for 
nationwide program, the Farmers Home Ad- 
ministration is guaranteeing some of the 
loans acquired by the FDIC when the 
Gering National Bank & Trust Co., Gering, 
Neb. failed in July this year. Under the pro- 
gram, the FDIC will try to sell the loans to 
nearby lenders, who can then take the loans 
to the FmHA for a possible guarantee of up 
to 90% of the loan. 

Kirk Jamison, director for the FmHA in 
Nebraska, said the decision to provide a 
guarantee will be made on a “loan-to-loan 
basis. However, he said the agency was 
“comfortable that the loans being offered 
fit our criteria for size of loan, et cetera,” 
and said banks acquiring the loans will 
probably put in a bid for them subject to a 
guarantee. 

Mr. Jamison said the program was devel- 
oped in Nebraska but was given approval by 
the heads of the Farmers Home Administra- 
tion and the FDIC. He hopes the Nebraska 
test can help establish written procedures 
that can be used whenever a bank fails. 

“Hopefully, it will be implemented nation- 
wide,” he said. 

The program involves about 160 loans 
with a book value of about $9 million that 
were not transferred to the Scottsbluff Na- 
tional Bank & Trust Co., which acquired 
the Gering National Bank after its failure, a 
spokesman for the FDIC said. He said the 
FDIC expects to sell those loans at “less 
than book value.” 

The $9 million total represents only a 
small fraction of agricultural loans the 
FDIC has acquired from bank failures, he 
said. 
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“This is an experiment on our part.“ the 
spokesman said. He said the Nebraska pro- 
gram represents a more formalized ap- 
proach to guarantees but otherwise is not 
all that a momentous a change in existing 
procedure.” 

He said, though, that the Nebraska test 
“is an experiment we hope might evolve 
into a mechanism in which the FmHA 
would preguarantee loans.“ A preguarantee 
by the Farmers Home Administration of 
loans from a failed bank the FDIC is offer- 
ing for sale would make it much easier to 
sell the loans, he said. 

Typically, when a bank fails, the bank 
that purchases the failed bank takes only 
the higher quality loans, said Mr. Jamison 
at the FmHA. The FDIC takes control of 
the remaining loans, some of which have to 
be liquidated but some of which can be sold 
to other lenders, he said. 

“Previously [after a bank failure], the 
farmer was left to negotiate with a new 
lender and then negotiate a compromise 
with the FDIC,” Mr. Jamison said. “What 
this agreement does is bring the lender, 
FDIC, and borrower together.” 

The FmHA tee will take away 
much of the risk to lenders who acquire the 
loans. It also gives them incentive to offer 
the FDIC a price higher than it could get if 
it were liquidating the loan, he said. 

The program also makes it easier for 
farmers who have loans controlled by the 
FDIC to return to other commercial lend- 
ers, and completes the FDIC's handling of 
bank failures more quickly, said Mr. Amick. 

“It allows these borrowers to get back into 
a credit home with the assistance of the 
Farmers Home Administration,” he said. It 
frees up the FDIC for other things.” 

Mr. Amick said within the next several 
weeks the FDIC will be sending out 50 bid 
packages to lenders within a 100-mile radius 
of Gering. He said the loan sale is being 
kept local because most banks lend only to 
nearby farmers due to loan-servicing needs. 


IN HONOR OF THE JOPPA MAG- 
NOLIA VOLUNTEER FIRE COM- 
PANY 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mrs. BENTLEY. Mr. Speaker, today | pay 
tribute to the celebration of the 35th anniver- 
sary of the Joppa Magnolia Volunteer Co. lo- 
cated in my home district, the Second Con- 
gressional District of Maryland. It is indeed a 
privilege to represent citizens who take seri- 
ously their call of duty to contribute to the 
safety of their community by offering talents 
and time in the service of others. 

Countless lives and property have been 
saved and preserved as a direct result of this 
association. The Maryland State Ambulance & 
Rescue Association, which | serve as presi- 
dent, has awarded this volunteer organization 
as an outstanding establishment deserving of 
honor for the contributions the fire company 
has made over the past 35 years. 

As the ambulance transportation officer for 
the MSARA, | commend the fire company for 
their tireless response to thousands of calls 
over the years. Their service has not gone un- 
noticed. In 1973, Joppa Fire Co. became the 
world champions in the NECA. Competition at 
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Virginia Beach, VA. Robert Hutson, Charles 
Morkowsky, Edward Kimmel, Anthony Balcer, 
William Kimmel, George Hall, and Walter An- 
thony were all members who successfully 
placed first in the competition. 

And again in 1974, the volunteer fire com- 
pany was ranked among the world’s top win- 
ning fourth place in world championship. We 
in Maryland were very proud, and knew Joppa 
would come back to first place championship 
in the future. 

Indeed this was the case. In September of 
1976, Joppa Magnolia Volunteer Fire Co. took 
the world championship. Tony Kehringm, 
“Bunky” Morkosky, George Hall and team 
coaches, Bill Kimmel, and Bob Hutson won 
the world competition and were awarded for 
their achievements. 

The people of Joppa have the assurance to 
feel confident that their property and lives are 
well protected because the Joppa Volunteer 
Fire Co. will always be champions in Mary- 
land. 

Under the leadership of the present admin- 
istration, it has been the policy of President 
Reagan to reduce large domestic Government 
programs and promote private initiative. In cir- 
cumstances where Government-owned and 
operated programs can be replaced with pri- 
vate citizens joining together such as the local 
volunteer fire company, the Reagan policy is 
successfully at work. 

It is because of contributions of men and 
women such as members of the Joppa Mag- 
nolia Volunteer Fire Co. who have made this 
country strong. The spirit of volunteerism is 
alive and well in America. Americans are 
indeed concerned with the well being of their 
neighbor. 


IN HONOR OF EDMUND 
HAMILTON SEARS 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. CONTE. Mr. Speaker, | rise today to pay 
tribute to one of America’s great religious writ- 
ers, Edmund Hamilton Sears. This year marks 
the 110th anniversary of Sears’ death, and | 
would like to take this opportunity to tell you a 
little about him. 

Edmund Hamilton Sears was born in San- 
disfield, MA, on April 6, 1810. Although re- 
sources were such that Sears was unable to 
obtain formal education during his early years, 
his love for books and learning surpassed this 
limitation. Early in his youth he began his ven- 
tures into poetry and prose. He wrote many 
poems, sermons, and hymns. Through hard 
work he received an opportunity to attend 
Westfield Academy and then in 1831 enter 
Union College in Schenectady, NY from which 
he graduate in 1834. At Union College his 
writing abilities received him an editorial posi- 
tion on the Parthenon, the school paper, and 
many awards for his literature. Soon after 
graduation he accepted a teaching job in 
Brattleboro, VT. 

Under the instruction of Rev. Addison 
Brown, he studied theology and thus entered 
the Harvard Divinity School, from where he 
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graduated in 1837. After graduation he as- 
sumed an appointment as missionary of the 
American University Association. He was then 
invited to become minister of the Unitarian 
Church in Wayland, MA where he was or- 
dained in February 20, 1839 and later installed 
in the Lancaster Unitarian Church. Sears was 
invited to join many larger churches yet he re- 
frained because he perferred the small and 
more secluded churches. 

His writings affected a large group and were 
particularly satisfying to many of that time. His 
literature, which made a great contribution to 
Christian literature, was forceful and unique. 
While his sermons and writings were well 
known during his lifetime, today he is best re- 
membered for two hymns: it Came Upon a 
Midnight Clear” and “Calm on the Listening 
Ear of Night.” 

On November 30, 1986 the people of New 
Boston Congregational Church in Sandisfield, 
MA will be honoring the life and works of E.H. 
Sears. Among those in attendance will be 
Emily Vogellus and her sisters Isabelle and 
Helen of the Sandisfield area who are de- 
scendents of E.H. Sears. Their brother Wal- 
lace and other relatives will also be present at 
the ceremony. 

Mr. Speaker, | would like to take this oppor- 
tunity to join the people of Sandisfield as they 
pay tribute to a great American hymn writer 
and religious leader, Edmund Hamilton Sears. 


FEDERAL FAMILY PLANNING 
PROGRAM 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. DORNAN of California. Mr. Speaker, ac- 
cording to press reports, the Department of 
Health and Human Services is considering re- 
vision of the guidelines for title X, the Federal 
Family Planning Program. | commend Secre- 
tary Bowen for undertaking this long overdue 
initiative, and | would like to suggest that his 
work will be both much easier—and much 
more successful over the long run—once he 
firmly grasps this thistle and brings this pro- 
gram back to basics. 

That is to say, it would be a mistake to get 
tangled up in pointless arguments about one 
or another sentence in one or another com- 
mittee report concerning title X over the years. 
That approach has doomed title X reform ef- 
forts within the Department in the past. It is 
made to order for those who wish to do as 
little as possible to disturb the status quo 
within that program. 

This is particularly true with the issue of 
abortion referral and counselling, the nub of 
current controversy concerning the program's 
guidelines. Since the Carter administration 
drew up the mandate that grantees engage in 
these activities, the guidelines have been a 
convenient way to exclude from competition 
for title X funds all organizations, religious or 
otherwise, which object to abortion. That's dis- 
criminatory. It's unfair; and, | suggest, it is ille- 
gal as well. 

The reason should be obvious: the Hyde 
amendment. That prohibition against involve- 
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ment with abortion—except in cases where 
the mother’s life would be endangered by 
continued pregnancy—applies to the entirety 
of HHS, not just to the Medicaid Program. It 
applies to every jot and title of the Depart- 
ment's appropriation. As a restriction on the 
use of HHS funds, it supersedes any other 
provision of law. It is the last word, the final 
say, the bottom line. 

The Hyde amendment has always been in- 
terpreted to mean much more than a prohibi- 
tion against handing over money to an abor- 
tionist. That is its minimal meaning. As HHS 
has implemented the Hyde language over the 
years, it has barred the Department from any 
activity which abets the performance of an 
abortion. 

Although abortion is legal, the Hyde amend- 
ment makes it illegal for HHS to engage in it. 
Therefore, HHS can do nothing that a private 
individual could not do if abortion were illegal 
for anyone. In other words, the Hyde language 
makes HHS act as if abortion were outlawed. 

No department or agency of the Federal 
Government can require its grantees to per- 
form, as its proxies, activities which Congress 
has forbidden to be performed with Federal 
funds. That would make a mockery out of 
every restriction in every appropriation bill. 
Consider the consequences if, for example, 
the Department of Defense were able to re- 
quire its contractors to contribute to guerrilla 
movements which the Department was forbid- 
den to support. Can the Department of the In- 
terior require those who lease public lands to 
engage in activities which are forbidden to In- 
terior? Can the Education Department require 
schools in receipt of Federal funds to do 
things which the Congress has ordered the 
Department itself not to do? 

Of course not. | cannot think of a single in- 
stance in which any Federal agency presumes 
to require its grantees to do something which 
Congress bars the agency from doing, other 
than abortion counseling and referral in title X. 

Congress has made clear, year after year, 
that there is no money appropriated to the 
Department of HHS for anyone there to be in- 
volved in abortion. There is no money to pay 
for an abortion; no money to supervise its 
commission; no money to arrange it, plan It, 
or abet it in any way. By the same token, 
there can be no money spent to impose the 
requirement that others do these things. 
There is no money available to HHS to write 
letters or make telephone calls to tell title X 
grantees they must arrange abortions. There 
is no money to penalize grantees who refuse 
to do so. 

In this light, the rule-writers at the Depart- 
ment have been like those cartoon characters 
who run right off a cliff and tread air for a 
moment, failing to realize they have nothing 
left to stand on. When their mistake is called 
to their attention, they plunge suddenly to the 
ground. So too, those within the Department 
who order title X grantees to do anything 
which HHS is forbidden to do are walking in 
thin air. They are spending money which has 
not been appropriated. 

It is my hope that Secretary Bowen, coming 
fresh to this subject, will cast new light upon 
it. The mistakes of the past should not be al- 
lowed to burden his tenure at the Govern- 
ment's largest department. It is time for a new 
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look at title X from the ground up, beginning 
with the Hyde amendment, which Congress 
has made the foundation of all departmental 
policies and activities regarding abortion. 


TRICENTENNIAL OF SNOW HILL, 
MD 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. DYSON. Mr. Speaker, | rise today to 
pay tribute to one of the oldest communities in 
the United States, Snow Hill, MD, on the 
300th anniversary of the issuing of its original 
charter. 

On October 26, 1686, Somerset County 
granted a charter to the residents of Snow Hill 
to establish a royal port for the shipping of to- 
bacco, lumber, and produce to England as 
well as a receiving port for slaves and prod- 
ucts manufactured in England. 

The first documentation known to exist is 
the Somerset County rent rolis of the Second 
Lord Baltimore in 1669. The Snow Hill town 
then consisted of 500 acres surveyed for Wil- 
liam Stevenson, 250 acres possessed by 
Henry Bushop, and 250 acres by Thomas Pe- 
terkin in the right of George Bishop. This doc- 
ument also verifies that Snow Hill had been 
used as a landing port for several years 
before the actual rent- rolls survey. 

“Each possessor of a lot was to pay .01 
Penny Sterling per annum for each Lot so 
taken up, paid for and built upon to the right 
Honorable Lord Proprietary and his heirs for- 
ever,” is a direct quote from Bacons Laws of 
Maryland in 1742, chapter 11, concerning the 
property in Snow Hill. 

Snow Hill is situated on the Pokamoke 
River far enough upstream to protect ships 
from the raging storms which sometimes lash 
the mouth of the Chesapeake. Today’s large 
oceangoing vessels are not as likely to use 
such a port. So, this once thriving waterfront 
community has become a beautiful small town 
that is rich in tradition and history. 

The town courthouse was destroyed by fire 
in 1894. Unfortunately, most of the early 
records were lost. The history and records 
that survived were retained by the early 
church congregations or passed down through 
generations. Makemie United Presbyterian 
Church, the first regularly organized Presbyte- 
rian church in America, dates back to 1683, 
and All Hollows Episcopal Church was found- 
ed in 1692. 

Today, Snow Hill is the county seat of 
Worcester County, MD. For over 300 years, 
Snow Hill has provided Maryland and the 
Nation with fine leaders and outstanding citi- 
zens. As Snow Hill enters her fouth century, 
the people of Maryland’s First Congressional 
District join in saluting Snow Hill for its out- 
standing achievements that have contributed 
so much to Maryland and the country, and 
wish the residents much continued success. 
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A SALUTE TO ROSCOE R. NIX 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. FAUNTROY. Mr. Speaker, | rise in this 
noble Chamber to salute the contributions and 
achievements of a civil rights activist, a com- 
munity organizer, a committed churchworker, 
and a dedicated public servant, Mr. Roscoe R. 
Nix. | am especially honored to offer these 
words of tribute because on Sunday, October 
19, 1986, 18 community groups will sponsor a 
salute to honor this man, who has given self- 
lessly to the Metropolitan Washington commu- 
nity. 

The record of human history makes clear 
the conclusion, that the litmus test for great- 
ness that endures in the hearts of endless 
generations, is that quality of servanthood that 
leaves to the future a world better for our chil- 
dren and their children. By this measure, 
Roscoe R. Nix is a giant of a man. 

His numerous contributions—president of 
the Montgomery County branch of the 
NAACP, former elected school board member, 
former executive director of the Maryland 
State Human Relations Commission, a found- 
ing member of a Presbyterian church, and 19 
years as a public servant with the U.S. Depart- 
ment of Justice are all crowns that cap a dis- 
tinguished career. 

Roscoe R. Nix dared to challenge injustice 
and racism, and courageously fought for jus- 
tice, equality, and political progress, when it 
was not popular or safe. It was his untiring 
work in the 1950's, 1960's, and 1970's, that 
allows many to enjoy the comforts of the 
1980's. His pursuit to improve the quality of 
life for black Americans can be realized on 
many levels—political, social, and economic. 

Mr. Speaker, this long-distance runner for 
justice and social change has not completed 
his course in this life’s race, but we thought it 
fitting to pause and reflect upon the distance 
traveled thus far. On the occasion of this 
salute, | join the family and many friends of 
Roscoe R. Nix, in recognizing his invaluable 
service to his local community and the entire 
country. 


CATASTROPHIC HEALTH CARE 
EXAMINED IN NEW JERSEY 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. FLORIO. Mr. Speaker, earlier this year 
chaired a field hearing of the Subcommittee 
on Health and Long-Term Care of the Select 
Committee on Aging. The hearing was held in 
Belimawr, NJ, and the agenda was cata- 
strophic health care coverage for elderly 
Americans. 

Instrumental to that hearing were the efforts 
of the Southern New Jersey Visiting Nurse 
Service System in Woodbury, NJ. Their recent 
newsletter provides a synopsis of the hearing 
and a dramatic description of the problem 
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faced by many senior citizens when cata- 
strophic illness strikes. 

am a cosponsor of H.R. 4287, the cata- 
strophic health care bill, introduced by the 
chairman of that Health Subcommittee, 
CLAUDE PEPPER. H.R. 4287 would go a long 
way toward remedying the agony faced by 
many thousands of our senior citizens. The bill 
would create a new part C of Medicare which 
would cover a whole host of illnesses not now 
covered by Medicare. 

| urge my colleagues to review the following 
article. The problem faced in my district and in 
New Jersey is faced by elderly Americans ev- 

e. 
The article follows: 


SUPPORT CONTINUES FOR AN EXPANDED 
MEDICARE REIMBURSEMENT POLICY 


Visiting Nurse continues its effort to help 
those elderly residents and their families in 
South Jersey being harmed by catastrophic 
health costs that cannot be paid under cur- 
rent Medicare rules and regulations, 

At the request of Rep. James J. Florio 
(NJ-lst Dist.), we contributed both agency 
staff-and-patient testimony to a public Con- 
gressional hearing designed to aid senior 
citizens overcome by devastating medical 
bills. 

The hearing in Bellmawr, chaired by 
Florio, the ranking Democrat on the House 
Select Committee on Aging’s subcommittee 
on health and long-term care, came four 
months after a similar hearing in Newark 
called by U.S. Senators Bill Bradley and 
Frank Lautenberg. 

The Florio subcommittee is reviewing a 
new bill, House Resolution 4287, introduced 
by the Congressman and Rep. Claude 
Pepper, of Florida, which seeks to expand 
Medicare’s current reimbursement policy 
and help defray the devastating cost of 
long-term health care for older people. 

At present, middle-income people over 65 
afflicted with long-term cancer, stroke, 
chronic heart and lung ailments, Alzhei- 
mer's disease and other catastrophic illness- 
es not covered by Medicare, the national 
health-insurance program for the elderly, 
often must spend their life savings—and 
their spouses’—before they qualify for Med- 
icaid, the health-insurance program for 
“the poor.” 

Rep. Florio, at the outset of the two-hour 
hearing in the Bellmawr senior-citizens 
center, told the 200 attendees, While Medi- 
care does an adequate job of helping pay for 
costs associated with illnesses requiring hos- 
pitalization, almost no coverage is available 
under Medicare—or with private insurance 
for that matter—to help senior citizens 
when a chronic catastrophic illness strikes.” 

“The horrible nightmare for many elder- 
ly,” he went on, is contracting a drawn-out 
illness—Alzheimer’s disease or many types 
of cancer, for example—that would mean 
the end of normal life and the onset of 
bankruptcy.” 

Responding to the Congressman's con- 
cern, Visiting Nurse’s vice president for pro- 
fessional services, Sharon L. Shoff, MSN, 
BSN, RN, noted that elderly residents now 
represent the largest segment of the South 
Jersey population receiving home-health 
care from our agency. 

Ms. Shoff testified that, in 1985, people 
over 65 years of age made up 76% of our 
total caseload, of which 61% were 70 years 
or more. 

“Of the elderly people admitted to our 
home-health services in 1985,” she added, 
“62.5 percent had primary diagnoses that 
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were chronic, debilitating diseases requiring 
long-term care that was not reimburseable 
under Medicare regulations. If secondary di- 
agnoses are taken into account, the percent- 
age of affected individuals becomes much 
higher.” 

Two of the Medicare-denied older people 
testifying before the television crews, the 
newspaper reporters and a crowd of over 200 
interested spectators at the hearing were 
among the cases cited by Ms. Shoff, both 
persons being escorted to the meeting by 
nurses from our agency. 

One, a widow, Mildred Watson, 66, of 
Mantua, lost her husband, Ephram, last 
year to Alzheimer’s disease. 

Mrs. Watson, testifying in a halting, 
shaky voice, told the subcommittee, I 
would like to let you and others in Congress 
know of the utter emotional, financial and 
physical devastation brought upon by the 
onset of a catastrophic illness such as Alz- 
heimer’s.” 

While caring for her husband, formerly a 
manager at New York Shipbuilding Co., 
Camden, after his disease was diagnosed in 
1979, Mrs. Watson found the job to be too 
much for her alone. 

She then put Ephram in several nursing 
homes but, as she testifed, she discovered 
that nursing-home care was simply atro- 
cious.” 

She also discovered how terribly costly 
nursing homes can be. One nursing home 
wanted to charge her $33,000 per year to 
care for Ephram, not including the cost of 
his medications. 

She testified how one nursing-home man- 
ager had tried to help her afford such an 
expense by suggesting she sell their house 
which, she added. we worked all our lives 
for.” 

Alternatively, he told her she might try to 
spend all their money (“except $1,500 for 
burial purposes“) so the couple would be 
sufficiently impoverished to get Ephram’s 
nursing-home charges covered by Medicaid. 

“We simply could not afford a nursing 
home,” she concluded, and brought her hus- 
band home where he finally died last Sep- 
tember. 

Mrs. Watson testified she must now sell 
the house to repay Ephram's remaining 
$100,000 in medical bills. 

Our second witness, 72-year-old Dorothy 
Downie, of Pedricktown, told of her own 
daily fight to speak and breathe with chron- 
ic, obstructive pulmonary disease. 

Mrs. Downie, who lives in a mobile home 
with her husband David, told the subcom- 
mittee how she had been hospitalized four 
times so far this year, Three of the four 
times,” she added, they sent me home too 
early.” 

Mrs. Downie also pointed out how much 
she depends on visits from our agency’s 
nurses and home-health aides for bathing, 
eating and taking her medications. Recently 
Medicare regulators wrote to say she could 
not be considered totally dependent and 
therefore could no longer be served under 
this program. 

“We thought with Medicare we could at 
least afford decent health care. Now we are 
not so sure,” she added in a weak, raspy 
voice, “Visiting Nurse has been absorbing 
the cost itself,” she continued. 

But, as Sharon Shoff also testified, The 
majority of Medicare waivers and denials re- 
ceived by (Visiting Nurse) have been on the 
grounds that care is ‘no longer reasonable 
and n Medicare's terminology for 
a chronic condition.” 

“Because we are a non-profit agency,” she 
added, “and therefore limited by resources 
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in the amount of ‘free’ service we can pro- 
vide, reality dictates that in a relatively 
short period of time our patients and their 
families must assume much more responsi- 
bility for the care that is needed. 

“Distressingly, in many cases this results 
in physical, emotional and financial disas- 
ter.” 


CONGRESSMAN GILMAN SA- 
LUTES NOVEMBER 1986 AS NA- 
TIONAL HOSPICE MONTH 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. GILMAN. Mr. Speaker, earlier this year, 
both the House and the Senate acted in unan- 
imous agreement, in adopting legislation des- 
ignating the month of November 1986, as Na- 
tional Hospice Month. | was pleased to co- 
sponsor that legislation and look forward to 
participating in the many activities which will 
be held this coming November, in recognition 
of the invaluable services provided for the ter- 
minally ill and their families, by the 1,400 hos- 
pices currently operating across this Nation. 

| want to take this opportunity to pay special 
tribute to the hospice organizations currently 
operating within our 22d Congressional District 
in New York. | have enjoyed an especially 
close relationship with the Hospice Planning 
and Educational Foundation of Orange, Inc., 
which has been a leader in the field of giving 
specialized care and attention to the terminal- 
ly ill for the past 5 years. 

Under the stewardship of Sister Ann Daly, 
Hospice of Orange County had aided over 
300 families by offering referral, transportation 
and other support services. Currently 84 vol- 
unteers are working with Hospice of Orange 
County. This year promises to be an especial- 
ly gratifying year for the group marking their 
merger with the Hospice of St. Luke’s Hospital 
in Newburgh, NY. | congratulate the board of 
directors and the many volunteers, who have 
worked so hard through Hospice of Orange 
County to ease the burden of terminal illness 
on the patients and their families. Your love, 
kindness, compassion and selflessness have 
made a tremendous difference in the lives of 
some 300 families and have contributed im- 
measurably to the quality of life for those indi- 
viduals. 

The month of November was chosen as 
National Hospice Month because November 
1, 1986, marks the third anniversary that hos- 
pice has been a Medicare option. This option 
provides many elderly people, previously fi- 
nancially incapable of obtaining hospice care, 
with the ability to do so. At a time when ad- 
vances in medical technology and therapeutic 
methodology have experienced unparalleled 
progression, the role of hospice care tempers 
traditional notions of patient care for those 
acutely and terminally ill. The medical profes- 
sion is to be highly commended for its efforts 
to preserve and prolong human life. 

However, overreliance on sophisticated life 
support mechanisms and treatment modali- 
ties, the efficacy of which is probably not 
questioned as often as it should be, left many 
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terminally ill patients down a road where life 
itself became a prolongation of death. It was 
these concerns in easing individuals into a rel- 
atively painless death in a familial and sup- 
portive environment, which led to the creation 
and increasing recognition and utilization of 
hospice care. | have and will continue my sup- 
port for this sensitive, interdisciplinary health 
care system which not only attends to the 
psychological needs of the patient, but of 
family members and friends as well. 

The need for increased utilization of hos- 
pice care is not only an outgrowth of the vital 
role that psychological comfort plays during 
slow deaths, but also bespeaks the fact that 
the percentage of our population over 65 is 
steadily increasing. As this percentage in- 
creases, there will be a concomitant increase 
in the number of elderly and terminally ill pa- 
tients the health care system will have to pro- 
vide for. Hospice care allows these individuals 
to psychologically and physically maintain a 
relatively comfortable existence, while simulta- 
neously creating and providing for a support- 
ive familial network. 

The increase in hospices in our Nation to 
approximately 1,400, reflects a mounting inter- 
est in addressing the medical needs of our el- 
derly and terminally ill within an interdiscipli- 
nary framework which provides for personally 
tailored care, and death with dignity and self 
respect. Perhaps, most importantly, hospice 
care is compassionate in a world of increasing 
alienation between patient and health care 
providers, where specialization has become a 
double edged sword of protracted longevity, 
yet unfamiliarity with one’s providers. 

Designation of November 1986 as National 
Hospice Month deserves our support, and 
elicits deep gratitude for all those responsible 
for bringing understanding and compassion to 
the terminally ill and their families and friends. 
Accordingly, | urge my colleagues to partici- 
pate in the events commemorating November 
as National Hospice Month. 


FEDERAL JUDICIAL SURVIVOR 
ANNUITY PROGRAM 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. JEFFORDS. Mr. Speaker, in the 99th 
Congress we tackled many tough issues and 
made progress in many areas. One such ac- 
complishment was a complete overhaul of the 
Federal judicial survivor annuity program. 
Public Law 99-336 goes a long way in provid- 
ing adequate support for the surviving 
spouses and dependents of current members 
of the Federal bench and other judicial branch 
officers. Unfortunately, however, the new law 
does not address the needs of widows and 
widowers of Federal judges who must contin- 
ue to live on the very limited incomes provid- 
ed under the old system. 

| think that in the 100th Congress, we 
should turn our attention to solving this re- 
maining problem. While the number of affect- 
ed persons is small, the problems they face in 
making ends meet are often quite large. In 
spite of strained resources, they work hard to 
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maintain their dignity. | do not think this should 
be such a struggle. 

Today, in the final hours of the 99th Con- 
gress, | am introducing legislation that would 
make the survivor annuity program in Public 
Law 99-336 retroactive. | realize this action 
can be no more than a symbolic gesture at 
this time. | hope, however, that taking this 
action will draw attention to the problem 
facing this small group of widows and widow- 
ers and that Members, as they return home, 
will look into this problem in their own dis- 
tricts. 
if reelected in November | plan to reintro- 
duce this bill when the House convenes in 
January and continue my efforts to see this 
situation corrected in the 100th Congress. In 
the interim, | hope to gain support for its im- 
plementation. 

H.R. 5743 
A bill to make surviving spouses of judicial 

officials who died before October 1, 1986, 

eligible for increased annuities which are 

effective as of that date 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 2(b) of the Judicial Improvements Act 
of 1985 (28 U.S.C. 376 note) is amended— 

(1) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B), respective- 


y; 

(2) by striking “The benefits” and insert- 
ing “(1) Except as provided in paragraph 
(2), the benefits”; and 

(3) by adding at the end of the subsection 
the following: 

2) Any individual who— 

(A is a widow or widower of a judicial of- 
ficial who died before the effective date of 
this section, and 

“(B) was eligible for an annuity under sec- 
tion 376 of title 28, United States Code, 
before such effective date, 
shall receive an annuity under section 376 
of such title, as amended by this section, 
notwithstanding contributions or deposits 
made in accordance with applicable law at 
lower rates. For purposes of this paragraph, 
the terms ‘widow’, ‘widower’, and ‘judicial 
official’ have the meanings given those 
terms in section 376(a) of title 28, United 
States Code. 


A TRIBUTE TO AN AVIATION 
PIONEER, THE FOUNDER OF 
CONTINENTAL AIRLINES: 
ROBERT F. SIX 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. KEMP. Mr. Speaker, | rise today to pay 
tribute to an aviation pioneer and the founder 
of Continental Airlines, Bob Six. Bob's atten- 
tion to small details and his ability to deliver 
what the customer wanted helped him build 
Continental Airlines into a great air carrier, 
competing with larger airlines. 

Bob's success is a tribute in itself to the en- 
trepreneurial spirit of America—that anything 
is possible with hard work and a desire to suc- 
ceed. Bob was a pioneer who understood the 
reality of risk and change, and succeeded in 
creating jobs and opportunity when he found- 
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ed Continental. | encourage all Members of 
Congress to read the following article from the 
New York Times that details the life and ac- 
complishments of Bob Six. My wife Joanne 
and | extend our sympathy and prayers to his 
dear wife, Audrey. We've had the pleasure of 
meeting Bob and Audrey and we're honored 
to be called friends. 
The article referred to follows: 


[From the New York Times, Oct. 7, 1986] 


ROBERT SIX, FOUNDER OF CONTINENTAL 
AIRLINES, DIES 


Robert F. Six, the founder of Continental 
Airlines and a pioneer in commercial avia- 
tion who came of age in an era of open cock- 
pits, died in his sleep yesterday at his home 
in Beverly Hills, Calif. He was 79 years old. 

At 6 foot 4 inches tall and over 200 
pounds, he was one of the airline industry’s 
most durable and imposing figures. He 
served as head of Continental Airlines for 
46 years until his retirement in 1982, 

He was a fastidious executive whose eye 
could detect the smallest of details. “He was 
a hands-on manager before they coined the 
phrase,” said C. Edward Acker, chairman of 
the board of Pan American Airways, who 
was a friend of Mr. Six for the last 24 years. 

Joe Daley, a former executive with the 
airlines who is a spokesman for the family, 
said: “You saw him everywhere, in the tire 
shop, in the hostess division. The Harvard 
Business never told him how to do any- 
thing.” 

FARE CUT FOR ECONOMY TRAVEL 


Mr. Six jolted the industry in 1962 when 
he won approval for a 20 percent fare cut 
for economy travel between Los Angeles and 
Chicago. 

His rivals, much larger companies like 
United, American and Trans World Airlines, 
opposed the cuts, then matched them, but 
predicted that all would suffer financial 
losses. 

At the beginning of the next year, howev- 
er, Mr. Six reported that his airline’s first 
quarter revenue was up 10 percent over the 
previous year. 

When he was asked whether the discount 
fares would help the industry, he shot back: 
They're good for Continental. I’m not run- 
ning a trade association for the whole indus- 
try.” 

To woo passengers, he served them cham- 
pagne for breakfast, gave them a choice of 
meals in coach and delegated a crew 
member to write tickets and make hotel res- 
ervations aboard the planes. 

After his retirement in 1982, he watched 
Continental's fortunes decline. It was even- 
tually bought by Texas Air. He also spoke 
out against deregulation of the airline in- 
dustry, predicting, according to Mr. Daley, 
that “you'll always remember 1977,” the 
year before deregulation, “as the last year 
of service in the airlines.” Even though his 
prediction never held, he never changed his 
opinion. 


KNOWN OUTSIDE THE INDUSTRY 


Mr. Six became known outside the airline 
business as well, as an outdoorsman who 
liked to emulate the fastdraw artists of the 
Old West and as the husband of the singer 
Ethel Merman, whom he divorced, and the 
actress Audrey Meadows. 

Robert Forman Six was born on June 25, 
1907, in Stockton, Calif. His father, Clar- 
ence Logan Six, was a plastic surgeon. He 
dropped out of high school in his sopho- 
more year and got a job in a factory. 
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Then, in turn, he worked as a merchant 
seaman and a bill collector for a utility com- 
pany in San Francisco. It was on this last 
job that he began to take flying lessons. 


He received his pilot's license in 1929 and 
with some family money, purchased a small 
two-seater airplane. That was his start in 
commercial aviation. The plane became the 
Valley Flying Service, providing tours of the 
countryside and doing stunts. 


In the Depression, his one-plane airline 
went bankrupt and he sailed for China 
where he went to work for Chinese National 
Aviation as a co-pilot. 


In 1937, back in the United States, Mr. Six 
learned of a small airline in the Southwest, 
the Varney Speed Lines, that was seeking 
an infusion of capital. 


At the time, he was married to Henriette 
Ruggles, a widow and the daughter of Wil- 
liam Erhard, chairman of the board of 
Charles Pfizer & Company. He borrowed 
$90,000 from his father-in-law and bought a 
40 percent interest in Varney Speed Lines. 


GROWTH OF CONTINENTAL AIRLINES 


He renamed the company Continental and 
a year later became its president. The air- 
line grew slowly after World War II. Then 
in 1955, he won the route between Chicago, 
Denver, Kansas City and Los Angeles. 
Through the purchase of another small air- 
line, he also acquired routes to Texas and 
New Mexico. Then, gambling that he could 
make good on huge loans, he bought $64 
million in airplanes and equipment and 
challenged the competition. 


In 1963, he moved Continental from 
Denver to Los Angeles and began to gear it 
for a new role, a coast-to-coast and an inter- 
national carrier in the Pacific. 


He divorced Miss Ruggles in 1952, married 
Miss Merman in 1953 and separated from 
her in 1959. Two years later, he married 
Miss Meadows. 


He owned a ranch in Ridgeway, Colo., a 
small town on the west slope of the Rocky 
Mountains, and an apartment in Manhattan 
on Park Avenue near East 85th Street. 


He liked to ride horses and rope cattle, the 
executive turned cowboy. He even organized 
some of his employees into a quick-draw 
team, the “Six Guns,” as they were called, 
taking advantage of the double meaning. 


As the airline grew and office work de- 
manded more of his time, he must have 
missed the cockpit for he would usually 
make his way to the flight deck of his air- 
planes to spend time with his pilots. He also 
liked to eat in the company cafeteria and 
“went down the chow line like anyone else,” 
Mr. Daley said. 


When the airline periodically changed its 
menus, he and four other company manag- 


ers met to taste everything that was pro- 


posed and to rate it. 


“He has a sharp marketing sense of what 
the customer wanted and liked and he deliv- 
ered it.“ Mr. Daley said. 


A burial service will be held Friday at the 


Holy Cross Cemetery in Culver City, Calif., 
at 1 p.m. Mr. Six is survived by Miss Mead- 
ows. 
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THE INJURY CONTROL ACT OF 
1986 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. LEHMAN of Florida. Mr. Speaker, it is 
hard to think of any benefits of waiting around 
for Congress to adjourn, but there is at least 
one floor time can be made available for 
issues that otherwise might have to wait for 
the 100th Congress. | want to compliment the 
gentleman from California [Mr. WAXMAN] for 
seizing the opportunity to bring up S. 2648, 
the Injury Prevention Act of 1986, which 
passed the House last night. 

For several years, both as chairman of the 
Transportation Subcommittee of the Appro- 
priations Committee and as chairman of the 
prevention strategies task force of the Select 
Committee on Children, Youth, and Families, | 
have heard far too often about the tragedy of 
traumatic injuries. Trauma is the No. 1 killer 
and maimer of people between the ages of 1 
and 44 and is the leading cause of childhood 
deaths. Every year, trauma kills over 150,000 
people, approximately 30,000 of them children 
and youths. Millions more victims of trauma 
each year are disabled or require long, ardu- 
ous, and expensive treatment and rehabilita- 
tion to regain their health. Motor vehicle acci- 
dent-related injuries cause approximately one- 
third of trauma fatalities. 

This is clearly a major public health and 
transportation safety problem, but in 1983 my 
Transportation Subcommittee received testi- 
mony indicating that, as of 1980, 27 different 
Government agencies were pursuing trauma- 
related research. My subcommittee, con- 
cerned at the lack of a coordinated Federal 
approach, directed in the Supplemental Ap- 
propriations Act, 1983, that the National Acad- 
emy of Sciences examine the need for a com- 
prehensive Federal approach to combatting 
the threat of traumatic injury to the American 

le. 

The result of the subcommittee’s directive 
was “Injury in America,” issued in 1985. The 
Academy's Committee on Trauma Research 
found injury to be the principal public health 
problem in America. Moreover, the Academy 
noted serious but remediable inadequacies in 
Federal injury-related research programs, par- 
ticularly the lack of a single coordinated 
focus of activity that would give visibility to 
this important public health issue and permit 
an organized program of effective action to 
address the problems.” The Academy called 
for the establishment of a “center for injury 
control" within the Centers for Disease Con- 
trol in Atlanta, to pull together research and 
zero in on solutions to trauma and injury prob- 
lems. | think this report was right on the mark. 

To implement the Academy’s recommenda- 
tions, my Transportation Subcommittee pro- 
vided $10 million in fiscal year 1986, through 
the National Highway Traffic Safety Adminis- 
tration appropriation, to begin a pilot program 
of trauma research at a new CDC center for 
injury control. | am pleased to say that this 
new center is up and running, and | under- 
stand that the volume of grant applications it 
has received has far surpassed expectations. 
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We appropriated an additional $10 million in 
our fiscal year 1987 bill, which is awaiting final 
action as part of the continuing resolution. | 
am delighted that S. 2648 will authorize re- 
sources to continue these efforts through 
1990. 

S. 2648 also provides for a critically needed 
study of childhood injury that will include rec- 
ommendations for further actions to control 
and prevent childhood trauma. The work of 
my prevention strategies task force has 
shown time and again how valuable and cost- 
effective prevention is. | strongly support this 
study and believe it can give us important in- 
sights into protecting our country’s most im- 
portant resource. 

Mr. Speaker, | have great hopes for the 
center for injury control. | believe the results 
of its work will be far-reaching. With the 
modest investment proposed in S. 2648, we 
will better understand how to mitigate or even 
prevent traumatic injuries and how to save 
lives and improve recovery. Such progress will 
yield tremendous benefits in cost savings and 
better lives, for the American people and for 
individuals and their families. 


THE REALITY BEHIND SOVIET 
HUMAN RIGHTS WINDOW 
DRESSING 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. PORTER. Mr. Speaker, today we learn 
Dr. David Goldfarb has been permitted to emi- 
grate to the West thanks to his close relation- 
ship with Nicholas Daniloff and Armand 
Hammer. 

Once again, the release of a Soviet dissi- 
dent screams across the front of our Nation’s 
pression that a real improvement in human 
rights is taking place. That Mr. Gorbachev 
really does want peace, that he is accommo- 
dating right down to our demand that Soviet 
Jews and other dissidents wishing to be per- 
mitted to emigrate. 

The impression is false. Fewer dissidents 
have been permitted to emigrate this year 
than any other year. This is the worst year 
ever. Without exception. No ifs, ands or buts. 
Less than 700 of the hundreds of thousands 
of Soviet Jews that wish to emigrate have 
been permitted to leave this year. 

Mr. Speaker, the false impression of good- 
will by the Soviets is dangerous for those 
whose human rights are being violated and 
frightening for those who believe in the neces- 
sity to protect them. 


TRIBUTE TO TOM KINDNESS 
HON. RALPH REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1986 


Mr. REGULA. Mr. Speaker, | am pleased to 
join a special order recognizing the contribu- 
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tion of my colleague from Ohio, Tom KIND- 
NESS. 

During his service on the Judiciary Commit- 
tee, he has been a ſegislator's legislator. 
Those of us who did not serve on this com- 
mittee knew always that we could count on 
Tom to present a thoughtful, responsible anal- 
ysis of pending legislation. 

During a walk from the Capitol to the Ray- 
burn Building, one of my colleagues who 
serves with Tom on Judiciary said it so well. 
“We will certainly miss TOM KINDNESS on Ju- 
diciary. His contributions to the writing of good 
legislation were always based on an inde- 
pendent understanding of the issues, and he 
was able to effectively articulate his ideas. He 
is a very influential member of the commit- 
tee.” 

This appraisal by a peer in a casual conver- 
sation says it all. 

Mary and | wish Tom weil in his future en- 
deavors. 


THE CUBA NEWS: “FAITH IN 
GOD AND COUNTRY, HOPE 
FOR OUR FUTURE AND 
CHAIRITY TO ALL” 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. RICHARDSON. Mr. Speaker, | want to 
take this opportunity to share with my col- 
leagues an article that appeared in the Octo- 
ber 20, 1986, edition of Time magazine enti- 
tled, “In New Mexico: A Very Local Point of 
View.“ The article highlights the hard work 
and dedication of the Cuba News staff, who, 
for the past 22 years, have been bringing the 
local community news to the people of Cuba, 
NM. 

Mr. Speaker, when the first issue came out 
on April 6, 1964, a front-page dedication to 
“faith in God and country, hope for our future 
and charity to all,” has been a motto that 
Cuba News staffers have published in each 
succeeding issue. On behalf of the people of 
the great State of New Mexico, | want to say 
thank you to the past and present Cuba News 
staffers who are bringing news and informa- 
tion to Cuba area residents. | hope my col- 
leagues will take the opportunity to read this 
thoughtful piece: 

The article follows: 

From Time magazine, Oct. 20, 1986] 
In New Mexico: A VERY LOCAL POINT or 
View 
(By Gregory Jaynes) 

This was some time back. Betty Jane 
Curry was explaining, “back in the hippie 
days.” A long-haired transient blew through 
town—the little town of Cuba in the moun- 
tains of northwestern New Mexico—and 
made the fatal mistake of sexually assault- 
ing one of Cuba’s young women. Betty Jane 
and her colleagues on the local paper, the 
Cuba News, thought this worthy of note, es- 
pecially after a knot of vengeful Cubans had 
their way with the vagrant. Trouble fol- 
lowed publication. As Betty Jane put it: 
“The local fellows didn’t like it at all that 
we printed their names.” 

It was one of the few times in the 2 years 
and six months since the first issue of the 
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News was birthed that it found itself at the 
center of controversy. “They gave Marrietta 
a hard time over that one.“ Betty Jane said. 
Betty Jane is the monthly publication’s 
typist. 

“T guess from the very beginning we decid- 
ed we didn't want to get in any trouble,” 
said Editor Marrietta Standridge. 

“In a town this size you can’t afford to 
lose half your business,” said Peggy Ohler, 
who is the paper's artist and Betty Jane's 
daughter. 

“So that’s always been our policy,” said 
Marrietta. 

“But there was the time some guys broke 
into the forest service office, and we printed 
their names, and everybody got incensed,” 
Betty Jane said. 

“Right,” said Marrietta. 

“Then some guy jumped off a bridge and 
his parents were outraged that we printed 
it. He was strange when he jumped off, and 
he didn’t get any better.” 

We like to be definite in what we think,” 
said Harriet Hernandez, assistant editor, 
“but we don’t always print it.” 

“We can sit in here and mutter about it 
though,” said Peggy, whose five-month-old, 
Jason, rode his mother’s hip as easy as any 
other good Western lad ever sat a pinto. 
Jason is the only male connected with the 
paper, which draws its management and 
work pool from the 24-member Penistaja 
Homemaker’s Extension Club. It was called 
the Penistaja Woman’s Club when the first 
issue came out on April 6, 1964, with a 
front-line page dedication to “faith in God 
and country, hope for our future and char- 
ity to all,” an admirable aim that has ap- 
peared in each succeeding issue. Somewhere 
along the line. Woman's“ inexplicably got 
changed to Homemaker's.“ No one seems 
to remember why the switch, but, in any 
event, small potatoes: the newspaper has 
always been very much a homemade affair. 
It has been known to get put together on 
various kitchen tables. 

Cuba is one of those low-slung New Mexi- 
can adobe towns, a wide spot in the road, 
really, up on the Colorado Plateau, in sight 
of the Jemez and the Nacimiento ranges of 
the Rockies. This time of year the country 
is golden with rabbit weed and chamiza 
(when the Spaniards first crossed these 
parts, they called it tierra amarilla, or 
yellow land), and the deep blue sky above it 
has no ceiling. In the first issue of the Cuba 
News- the first edition of the first newspa- 
per ever printed in this area’—an editorial 
declared that we believe by letting the out- 
side world know what is in ‘them thar hills’ 
that interest in this corner of God's Coun- 
try will be born.” Today the paper goes to 
650 subscribers, including, according to 
Homemaking Editor Marie Stohr, “a woman 
that lives in Canada someplace, the sister of 
the lady that works at the cafe.” 

Autumn generally visits Cuba early, and 
Harriet had lighted a fire against the chill 
by the time the women arrived at her place 
to nail down September's issue. From 1915 
until it closed four years ago, Harriet's place 
was called Young’s Hotel. Built by her 
father John Young, it is hand-hewn pine 
and stucco, rough planks, notched banisters 
Navajo blankets and deer heads on the 
walls—a set for any movie that goes by the 
name of Stagecoach. It had 16 rooms to let 
upstairs above the dusty front desk, rooms 
you let yourself into. Our guests just went 
in the rooms and paid the next day,” Harri- 
et said. “Well, those days of leaving your 
door unlocked are gone.” And so are the 
days of the hotel. Now it serves as a Trail- 
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ways Bus stop (not a station Harriet does 
not want the bother). A Go Big Red sign 
out front announces the 7:15 a.m. to Albu- 
querque, the 8 a.m. to Farmington, the 8 
p.m. to Albuquerque and the 11:55 p.m. to 
Farmington, with connections to Salt Lake 
City. On the third Tuesday night of each 
month, the Cub News pages are put on the 
11:55 bus and transported to Cortez, Colo., 
where the printer picks them up. Harriet 
will not stay up to meet the 11:55 bus any- 
more, so the women take the pages to a 
clerk of a local convenience store who gives 
them to the bus driver. 

“Harriet was the second editor of the 
News,” Marrietta, the present editor, said 
proudly as they settled into Young’s Hotel 
to get the latest paper out. 

Now I don’t even speak to them,” Harriet 
said: She looked ticked with this biteless 
bark. 

“Now, now,” said Marrietta. “She helps in 
many ways.” 

Harriet: Oh, I have a box here, and when 
people bring news in, I put it in the box.” 

The big news on this day, however, did not 
come from the box. A light plane that left 
Cuba for Taos a week before had disap- 
peared. Also, Cuba had just voted, 84 to 68, 
to approve Sunday liquor sales. “Somebody 
was saying that you used to be able to buy 
enough on Saturday to carry you through,” 
said Betty Jane, and he doesn't see why 
they still can’t do it that way.“ She added, 
“But the most exciting thing in the paper 
will be that if you won a blue ribbon at the 
country fair, your name will be in it.” 

Marie came in and announced that she 
had baked a German apple pie cake this 
morning, and it tasted good enough to pub- 
lish the recipe. She remembered that her 
first recipe, in 1964, was a guide to making 
your own bath salts. Since then, she frets, 
she has used up all the recipes she can 
create as well as plagiarize. Nonetheless, she 
said, “I would hate to give this newspaper 
up. I had a birthday Saturday. I was 79. I've 
had two open-heart surgeries. Im not about 
to stop doing anything I like to do.” 

On that last statement, so say all the 
other newspaper hands, all of them unpaid. 
It costs about $300 a month to publish the 
Cuba News. Any moneys above that go into 
the community, band uniforms for the high 
school and whatnot. With the exception of 
a rough period about three years ago, 
Cuba’s merchants, whose immediate market 
numbers but a scant 1,500 citizens, have 
kept the News in the black with their adver- 
tising (full page, $50; half, $25; quarter, 
$12.50; want ad, $2). And even during that 
lean spot, when word got around that the 
paper might go under, advertisers who could 
ill afford it simply dug deeper and set things 
right. 

Just as they should have. Remote, satel- 
lite dish-dotted America deserves its local 
news. Save for the gender of its staff (and 
undue attention to that nowadays is ground 
for flogging), not much distinguishes the 
Cuba paper from countless little presses in 
the land. It does its job. Its audience is 
grateful. People everywhere, with the possi- 
ble exception of felons, like to be recog- 
nized: Brett and Tammie Schultz Kelly are 
the proud parents of a baby daughter, and 
her name is Amber Marie. Congratulations!” 
Month after month it tells who visited 
whom, who was hospitalized, who died, who 
was born, who won the blue ribbons, the 
football game or election to the honor socie- 
ty. 

The paper is not without philosophy: “Sin 
has many tools, but a lie is the handle that 


33636 


fits them all“; reminiscences: In the old 
days when things got rough, what we did 
was without”; or advice: Did you know that 
parsley, mint or orange peeling when 
chewed after eating raw garlic helps elimi- 
nate the odor? This is offered to those who 
eat raw garlic for its medicinal value.” Nor 
does it shirk its responsibility to give the 
local government decisions, dates of meet- 
ings, subjects to be discussed—all the prosa- 
ic duties of journalism that are intended to 
make for an informed public. 

More than anything, though, the Cuba 
News is a companion, unvarnished as a 
buckboard but just as sweet as certain 
aunts. It is also, however forgivably, a hair 
short on controversy. 


OBJECTIVITY AND BALANCE IN 
PUBLIC BROADCASTING 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. RITTER. Mr. Speaker, today | am intro- 
ducing legislation that makes crystal clear the 
authority and obligation of the Corporation for 
Public Broadcasting to audit its programming 
to assess whether controversial programming 
is objective and balanced. 

Freedom from bias, particularly in political 
programming, is essential to the longevity and 
Stature of public broadcasting. When viewers 
feel that documentaries and other programs 
on public broadcasting are not objective and 
balanced, public confidence, and therefore the 
value of public broadcasting, suffers. 

Section 396(g)(1)(A) of the Communications 
Act of 1934 sets forth the statutory require- 
ment that there be strict adherence to objec- 
tivity and balance in all programs or series of 
programs of a controversial nature”. The Cor- 
poration for Public Broadcasting, and the Con- 
gress, share responsibility to see that legal re- 
quirement is met. | believe that the legislation 
| am introducing today goes a long way 
toward fulfilling that responsibility. 

The bill would direct the Corporation for 
Public Broadcasting to develop and administer 
an auditing system that analyzes the content 
of public affairs programs funded by the Cor- 
poration. It provides for an ongoing and sys- 
tematic content analysis, performed under a 
methodology designed to provide an objective 
evaluation and subject to peer review. By de- 
termining past trends, it would provide an ac- 
curate and useful tool for evaluating current 
practices of both PBS and CPB production 
funding and programming decisions. 

In September, Senator GOLDWATER, Con- 
gressman OXLEY and |, together with 53 other 
Members of the House and Senate, sent let- 
ters to the members of the CPB Board of Di- 
rectors urging the Corporation to undertake 
such a content analysis. This bill goes the 
next step and makes explicit what the law al- 
ready provides—the Corporation has the duty 
and authority to review programming to 
assess its compliance with the statutory re- 
quirements. 

am introducing it now, not with the intent 
of passage this Congress, but to indicate that 
this is a significant item for next year’s con- 
gressional agenda, particularly if the CPB 
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Board delays action on its own proposals for 
content analysis. 

| invite my colleagues to join me in sponsor- 
ing this legislation next year when it is reintro- 
duced in the 100th Congress. 


THE MEDICARE MANDATORY 
ASSIGNMENT ACT OF 1986 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. STARK. Mr. Speaker, today, | am joining 
with my colleague, Representative BRIAN 
DONNELLY of Massachusetts, to cosponsor 
the Medicare Mandatory Assignment Act of 
1986. 

Under current law, physicians, and other 
practitioners and suppliers, providing services 
under Medicare part B are free to refuse as- 
signment and bill the beneficiary extra 
charges in excess of the Medicare approved 
payment. Our bill would require that services 
provided under Medicare part B be reim- 
bursed only on the basis of an assignment 
agreement which obligates the physician to 
accept the Medicare approved charge as pay- 
ment in full. 

In 1984, total out-of-pocket costs for the el- 
derly for health care services were equal to 
$1,526 per person or about 15 percent of 
income. In 1985, extra charges on unassigned 
claims totaled $3.6 billion. About 700,000 
Medicare beneficiaries are expected to incur 
extra charges in excess of $1,000 this year. 

Extra charges on unassigned claims are a 
heavy burden on the elderly. Moreover, these 
extra charges are unjustified. Medicare pays a 
fair price for physician services. According to 
Medical Economics magazine, during 1985, 
the average net income of physicians in- 
creased to an all time high of $102,520 after 
expenses. 

Increasingly, private insurance policies and 
preferred provider arrangements require par- 
ticipating physicians to accept the approved 
payment as payment in full. Our bill is consist- 
ent with this trend. 

With the growing supply of physicians, man- 
datory assignment is an appropriate means of 
ensuring that Medicare makes effective use of 
its market share to get a good price for physi- 
cian services. | look forward to moving ahead 
with this important reform. 


TRIBUTE TO CALIFORNIA 
COLLEAGUES 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. PACKARD. Mr. Speaker, | rise to pay 
tribute to three of my California colleagues 
who will be leaving the Congress at the end of 
this session, GENE CHAPPIE, BOBBI FIEDLER 
and Ep ZSCHAU. Each has been an effective 
voice for their constituents and all have left 
their mark in Congress, 

GENE, we will miss your wit and sense of 
humor. You have helped all of us remember 
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not too take ourselves or this institution too 
seriously. You have helped us remember that 
there is life outside of Congress and that 
there is life after Congress. | wish you the 
best in our retirement and hope you will invite 
me to go fishing sometime. 

Bossi, we will miss your tenacity in fighting 
for a balanced budget and your effectiveness 
in leading the fight on issues you believe 
strongly in. 

Ep, we will miss your vision and leadership 
on high-technology policy issues. You have 
been a strong and articulate voice on these 
issues and it will be hard to replace someone 
with your breadth of experience on these 
issues. 

We will miss each of you and the strength, 
intelligence and effectiveness that you have 
brought to this body. | want you to know how | 
have appreciated our association here in Con- 
gress. | wish each of you the very best in your 
chosen future endeavors. 


THE ONE-MONTH WONDER OF 
THE HOUSE 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Ms. OAKAR. Mr. Speaker, the 1 month 
wonder, NEIL ABERCROMBIE has made a deep 
impression on all of us. He has been an out- 
standing Member. It is not the quantity of 
time, but the quality. He is a man of quality. 
THE ONE-MONTH WONDER OF THE HOUSE— 

LOSING AND WINNING ALL IN OnE Day, UN- 

ORTHODOX HAWAIIAN MAKES THE BEST OF A 

MELANCHOLY SITUATION 


(By Ward Sinclair) 


From up in the House public galleries 
they watch and wonder about him, and Neil 
Abercrombie, the chap with the beard and 
the hair down to his shoulders, is lapping it 
up. 

In an institution where wonders seem 
never to cease, Neil Abercrombie is the 
latest case history of an anomaly in the 
American electoral system—the guy who 
lost a primary and won a special election, 
both on the same day, and became congress- 
man for a week. 

Democrat Abercrombie’s week in Con- 
gress, representing Honolulu, now has 
stretched into nearly a month and he has 
settled into enjoying a melancholy experi- 
ence that has made him a minor center of 
attraction and curiosity on Capitol Hill, 

But then, there seems to be little about 
Abercrombie’s political career that fits the 
rules of orthodoxy. His uniqueness begins 
with the first award he lists on his official 
resume (winner of the Lahaina Whaling 
Days Beard Contest on Maui in 1962) and 
continues right through his unusual elec- 
tion last month. 

When Rep. Cecil Heftel (D) decided to 
give up his House seat and run for governor, 
state Sen. Abercrombie jumped into the 
Democratic primary for the House opening. 
Republican crossovers helped defeat him by 
about 1,100 votes on Sept. 20. 

But Hawaiians were at the same time 
electing a House member from the same 
slate of candidates to fill the remainder of 
Heftel's term. Abercrombie—much to his 
own surprise and dismay—won that election 
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to represent the First District for the week 
or so that the House was expected to be in 
session. 

“If anybody wants to know what limbo is 
like, they can come and talk to me.“ Aber- 
crombie said yesterday. “My first reaction 
to the special election was to say, ‘Oh, no.’ 
And my wife was very upset. .. But it was 
a gift, an act of faith by the voters, and I 
feel a heavy responsibility. 

“Jefferson’s remark about political honors 
being splendid torment is true, but this gift 
has been given to me . . and maybe there 
was a message in it for me—that I am to 
remain in Hawaii.” 

As Abercrombie remembers it, he went to 
bed about 5 a.m. after Election Day, satis- 
fied he had put up a good—albeit losing— 
fight. Then he was awakened by campaign 
aides who told him he had won the special 
election. 

“I said, ‘Is this real?’ I didn’t even know if 
it was accurate, what they were telling me. I 
resigned from the state senate, got on a 
plane next day and came to Washington. I 
was sworn in on Tuesday, the 23rd, by 
Speaker O'Neill—the last member sworn in 
by the retiring speaker. 

“And then within a few minutes I voted 
on the asbestos information bill, my first 
vote. I was in a daze, almost, with little sleep 
since the previous Friday,” Abercrombie 
said. 

Abercrombie is aware that he is some- 
thing of a curiosity, what with the long hair 
and the beard and the ubiquitous little atta- 
che case that seems always clutched in one 
hand. 

“I was an unusual candidate. My hair is 
longer than you'll see it around here in Con- 
gress, but I’ve worn it long for 25 years and 
that is me. I got elected four times because 
my approach is that I'm known for sticking 
to my views. The rap on me in the primary 
was that Congress would never respond to a 
hard-hitting person like me who stands out 
in a crowd literally,” he said. 

Somewhat to his surprise, Abercrombie 
was swept with alacrity into the fraternal 
fold of the House. “People here see the 
human dimension and I’ve made some 
rales that are really collegial,” he 
said. 

“One member after another has told me 
to never forget that I am a member of Con- 
gress and I'll always be a member of Con- 
gress, a member of a historic Congress. 
Within a day of coming here I participated 
in the continuing resolution vote that 
passed 201 to 200.“ 

After Abercrombie voted with the majori- 
ty, he said, Rep. Tony Coelho (D-Calif.) 
came over, put an arm around his shoulder 
and said. Don't let anyone tell you this was 
a special election that didn't count.” 

Abercrombie still seethes over what he 
calls “smear tactics” used on him in the 
final days of his primary campaign—sugges- 
tions that he was soft on drug issues be- 
cause he favored decriminalization legisla- 
tion. 

“They were paraphrasing a 16-year-old 
profile that suggested I enjoyed using mari- 
juana,” he said. I never said that; I didn't 
use it. I was a probation officer, didn't 
smoke or drink, and I was under treatment 
for a viral condition that wouldn’t let me 
take drugs if I had wanted to. 

“We'd never had that kind of campaign in 
Hawaii before, but the same thing happened 
to Cecil Heftel. He was accused of every- 
thing,” 

Abercrombie's dream will end when the 
99th Congress officially expires in early 
January. 
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“At the end of my campaign,” he said, 
“the question was whether I was fit for 
office. After I came here, I was determined 
to make sure that everyone would feel I had 
conducted myself with integrity and charac- 
ter. I think I've done that.” 


A SALUTE TO DR. FREEMAN 
CARY 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. STOKES. Mr. Speaker, | want to com- 
mend the gentleman from Pennsylvania [Mr. 
Gaybos] for reserving this time for us to re- 
flect upon and pay tribute to one of the finest 
men I've ever known—Dr. Freeman H. Cary, 
former attending physician to the U.S. Con- 
gress. 

met Dr. Cary upon my election to Con- 
gress. From the time | met him until his retire- 
ment this year, there were many occasions 
when | sought out his service in terms of my 
own health. | grew to trust and rely on Dr. 
Cary and relied on him to advise and treat any 
ailments or discomforts that | might experi- 
ence. 

What always impressed me most about Dr. 
Cary was how he viewed himself as the per- 
sonal physician for all 435 Members of Con- 
gress. More than any other person, he recog- 
nized the tremendous stress under which 
Members operate. While he acknowledged 
that Members had little time to devote to 
health care, he urged us to take time to check 
on our health regularly and develop means of 
reducing stress and tension. 

Dr. Cary rarely relegated a Member to a 
staff physician, preferring to take you himself. 
He was always patient in the time he spent 
giving physicals, advice, and consultation. In 
addition, he demonstrated genuine concern 
regarding the welfare of a Member. Many 
times | went to see Dr. Cary with a medical 
problem, but once it was relieved, | would not 
go back for a follow-up visit. He would call my 
Office to inquire about the problem brought to 
him days earlier and to check on my progress. 
As we all know, that level of concern is rare. 

Nor did Dr. Cary hesitate to refer a Member 
to Bethesda Naval Hospital when it became 
necessary to consult with a specialist. He was 
also willing to sit and review test results with 
Members, offering advice on how to live with 
newly developed physical constraints. 

Often accompanying Members on codels, 
Dr. Cary was attentive, concerned and dedi- 
cated to making good health care available, 
no matter where in the world we traveled. 
Even when the medical problems were closer 
to home, such as when a Member's family 
member was under the weather, Dr. Cary was 
always willing to provide the name of a private 
physician to consult. 

Mr. Speaker, | will always remember and 
have great respect for the man who, more 
than any doctor | know, devoted himself to 
upholding the tenets of the Hippocratic Oath. 
He dedicated himself to providing the best 
possible medical care to the Members of Con- 
gress, and for that, | will always be grateful. 
Dr. Freeman H. Cary represents a fine exam- 
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ple of medical expertise, and his concern, 
dedication, and conscientious service was 
be sorely 


deeply appreciated, and shall 
missed. 


TRIBUTE TO CONGRESSMAN JIM 
WEAVER 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 14, 1986 


Mr. VENTO. Mr. Speaker, | would like to as- 
sociate myself with the remarks of our col- 
leagues in recognition of JiM WEAVER’s illustri- 
ous career. 

| have had the privilege to serve with Con- 
gressman Jim WEAVER on the House Interior 
Committee and know of his commitment to 
the people of Oregon and to our Nation's en- 
vironment. 

Whether it has been nuclear safety, public 
power for the Northwest, or a sound use of 
our timber resources, JiM WEAVER has been 
in the forefront of the fight for responsible 
Federal policies. His commitment to the wise 
use of our land and to protecting our re- 
sources has been shown time and time again. 

Jim WEAVER is a tenacious fighter. Perhaps 
the most appropriate tribute to our colleague 
is the legislation that the House has approved 
this week to create the Columbia Gorge Na- 
tional Scenic Area. This legislation has been 
declared dead repeatedly by many. However, 
Jim’s perseverance and creativity resurrected 
this legislation and made possible consider- 
ation this past week and enactment into law in 
the final day of the session. What a wonderful 
testament to JiM WeEAvER's service in this 
Congress during the past 12 years, working 
with his colleagues from Oregon and Wash- 
ington toward a meaningful designation of the 
Columbia Gorge. 


TRIBUTE TO DON FUQUA 
HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 1986 


Mr. WHITEHURST. Mr. Speaker, one of the 
most gratifying aspects of service in the 
House of Representatives is the opportunity to 
build friendships across partisan lines. All of 
us have found this to be one of the special 
joys of serving in the Congress. 

There are particular Members who invite 
this relationship because of their generous 
spirit, their competence, and their bonhomie. 
Don Fuqua of Florida is such a person. | 
daresay he has never had an unkind word ut- 
tered about him. 

As we leave our respective careers in the 
House behind us, | want to take this opportu- 
nity to pay him a special tribute, becaue he 
epitomizes all of those characteristics we seek 
in the ideal Member. | will always remember 
DON FUQUA as a neighbor and a friend, and 
Janie and | want to wish him and his wife 
Nancy good health and happiness in the years 
to come. 
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A TRIBUTE TO THE HONORABLE 
JOHN F. SEIBERLING 


HON. DOUGLAS APPLEGATE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 8, 1986 


Mr. APPLEGATE. Mr. Speaker, | want to 
join with my colleagues in the House in ex- 
tending special recognition to one of the truly 
special Members of this body, a person who 
has contributed immensely to the U.S. Con- 
gress and to his constituents ever since he 
first came here in 1970 and who, unfortunate- 
ly, will be leaving us at the end of the 99th 
Congress—my friend and colleague from 
Ohio, Representative JOHN F. SEIBERLING. 

JOHN SEIBERLING has always stood for what 
he’s considered to be the best for the people 
of the 14th District of Ohio, never permitting 
any other interests to get in the way of the 
wellbeing of the people he represents in the 
House. It is for his outstanding thoughtfulness 
and consideration that the people of Akron 
and the surrounding region are forever indebt- 
ed to him and will sorely miss his statesman- 
ship and leadership. 

As someone who came from a family of 
wealth, JOHN has always strived to work on 
behalf of those people of our Nation and of 
Ohio who are not so well-off; as someone 
who knows so well the power of corporations 
in America, JOHN has always been vigorous in 
pursuing the need for antitrust legislation; as 
someone who knows about the benefits that 
corporations extract from our environment, 
JOHN has always been a strong protector and 
advocate of our land, water, and air; and, fi- 
nally, as one who understands so well the 
special needs and problems of Ohio, JOHN 
SEIBERLING has always been on the leading 
edge of that group of Members who are work- 
ing to find solutions for today and for many 
years and generations to follow. 

I've enjoyed the opportunity of working with 
JOHN SEIBERLING for the past decade. I've en- 
joyed working with a colleague from Ohio who 
understands the special situations facing in- 
dustry and workers, communities and families, 
of our great State. While the times have not 
always been very good for Ohio, | can assure 
you that, without JOHN SEIBERLING’s presence 
in the House, the condition of Ohio and the 
livelihoods of all Ohioans would be far worse 
than what they are today. 

Mr. Speaker, as we come close to the con- 
clusion of this Congress, | want to extend to 
JOHN SEIBERLING and his wife, Betty, my very 
best wishes and hopes that they have many, 
many years of happiness. 


MOUNT GREYLOCK REGIONAL 
HIGH SCHOOL'S 25TH ANNI- 
VERSARY 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 17, 1986 
Mr. CONTE. Mr. Speaker, this year marks 


the 25th anniversary of the Mount Greylock 
Regional High School in Williamstown, MA, 
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and | would like to take this opportunity to 
extend my congratulations to the faculty and 
student body for carrying on the tradition of 
academic excellence that has been a trade- 
mark of Mount Greylock since its dedication a 
quarter of a century ago. 

Mount Greylock was the first regional 
school in Massachusetts’ First Congressional 
District, and | am proud to recognize its many 
outstanding accomplishments on this special 
occasion. Seventy-five percent of all students 
who graduate from Mount Greylock are col- 
lege-bound and two-thirds of those go on to 
attend 4-year colleges or universities. The 
school’s emphasis on advance placement 
studies prepares the students for the chal- 
lenges of our country's top institutions of 
higher education. The quality of their advance 
placement course has been highlighted in a 
Public Broadcasting System film which was 
made on location in classrooms at Mount 
Greylock. 

Mount Greylock has assembled and main- 
tained a talented and respected faculty 
throughout the years. Various teachers hold 
leadership positions in the Massachusetts 
Teachers Association as well as the National 
Education Association. The staff is also en- 
hanced by the presence of three Fullbright Ex- 
change Teachers. 

The student body is also marked by some 
very talented individuals who are destined to 
achieve great heights. Among these bright, 
young scholars have been 35 Merit finalists 
and 3 Presidential scholars. 

Finally, | would like to recognize the out- 
standing success that Mount Greylock Re- 
gional High School has had with its various 
special programs. They have instituted the 
“ABC Program“ in which underprivileged 
urban youth from around the country are invit- 
ed to the area, housed at the ABC house, and 
enrolled at Mount Greylock. So far they have 
graduated 50 students from the ABC Program. 
They also participate in the American Field 
Service Program whereby Mount Greylock en- 
rolls one to three foreign students per year 
representing any of 20 nations. This year they 
are being visited by students from Greece, 
Greenland, and Turkey. This program gives 
the students a chance to get a taste of culture 
from other lands which result in lasting friend- 
ships that extend around the globe. Lastly, 
Mount Greylock is preparing for the future with 
its “Future Problem Solving Team” which has 
caputured the Massachusetts title and has 
been accepted into national competition. 

Western Massachusetts is fourtunate and 
proud to be the home of Mount Greylock Re- 
gional High School and on behalf of the First 
Congressional District | wish all those affiiated 
with Mount Greylock a happy Silver Anniver- 
sary. 


IN HONOR OF CONGRESSMAN 
STAN LUNDINE 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. BEREUTER. Mr. Speaker, on Wednes- 
day, October 15, the gentleman from New 
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York [Mr. STRATTON] held a special order in 
honor of the distinguished gentleman from 
New York [Mr. LUNDINE] who is about to leave 
this House in his quest for high public office in 
his home State. Unfortunately, the hour 
scheduled for the special order was not propi- 
tious for the partcipation of the many Mem- 
bers of this House who certainly would have 
wanted to give special tribute and commenda- 
tions to our distinguished friend and col- 
league, the gentleman from New York [Mr. 
LUNDINE]. Indeed, while the 2 a.m. special 
order did not permit my participation, this 
Member would very much like to offer his 
own, personal words of farewell to the distin- 
guished chairman of the Banking Subcommit- 
tee on International Financial Institutions and 
Finance [Mr. LUNDINE]. 

Mr. Speaker, the gentleman from New York 
is chairman of the subcommittee in which | 
serve in the capacity of ranking minority 
member. Unfortunately, the gentleman from 
New York has only served as chairman of our 
subcommittee for one Congress. In his all-too- 
short tenure as chairman, he has led the sub- 
committee with newfound vigor, direction, and 
purpose. While at times we may not have 
agreed completely on new directions, the gen- 
tleman from New York always fairly consulted 
with the minority of his subcommittee. 

This Member has served on numerous 
other subcommittees which embody the es- 
sence of partisanship and polarization. This 
Member is pleased that the subcommittee 
chaired by the gentleman from New York was 
proof that partisanship in Congress does not 
have to be rampart. In his capacity as sub- 
committee chairman, he has been eminently 
fair and courteous to all its members and 
staff. 

Chairman LUNDINE raised the stature of the 
Subcommittee on International Development 
Institutions and Finance in many respects. 
From Latin American debt to African famine to 
human rights in Chile, the subcommittee held 
numerous hearings, demanded the consulta- 
tions that are in its purview, wrote reports, en- 
acted legislation and became the central 
focus for many critical policy issues which 
affect our Nation’s relations with the develop- 
ing world. | salute the distinguished chairman 
for his work on our subcommittee. His contri- 
butions through this body will be sorely 
missed and this Member will miss the friendly, 
daily contact that we have enjoyed. 

The State of New York has a distinguished 
and excellent public servant in STAN LUNDINE. 


THE AIDS VIRUS 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. DORNAN of California. Mr. Speaker, as 
the AIDS crisis continues to unfold, America’s 
health care workers are preparing to treat 
some 270,000 AIDS patients by 1991, includ- 
ing 179,000 fatalities. They will also be faced 
with the prospect that 1 in 14 hospital patients 
will be a carrier of the AIDS virus. Obviously, 
eliminating AIDS and finding a cure is para- 
mount. However, we are faced with the reality 
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that we are 3-8 years away from a cure, some 
say much longer than that. 

In the mean time, we must look to our phar- 
maceutical and medical device companies to 
slow down the spread of AIDS, reduce its fa- 
talities, and protect our health care workers 
from becoming infected. To that end, | am 
proud to announce that ICU Medical Inc. an 
emerging medical device company located in 
Orange County, CA, is bringing to market a 
new needle to effectively protect health care 
workers while giving injections and drawing 
blood. This innovative high risk needle is to be 
introduced in January 1987. The needle of- 
feres a new level of protection against acci- 
dental transmission of AIDS. So, while we 
cannot yet eradicate the infectious AIDS dis- 
ease, we can soon prevent the transmission 
of AIDS through needles by eliminating acci- 
dental needle sticks. To many of our health 
care workers, the ICU high risk needle will be 
their first line of defense against the acciden- 
tal spread of AIDS. 

The potential danger of AIDS to the Ameri- 
can public warrants total Government support 
for companies such as ICU Medical, Inc., as 
they address the challenges of disease as 
well as the bureaucracy of the medical com- 
munity. The high risk needle is an exciting and 
effective development in the battle against 
AIDS. We must encourage and promote its 
use because the AIDS epidemic threatens the 
health of each and every American family. 

Mr. Speaker, | am submitting for the 
RECORD several articles concerning the AIDS 
virus and accidental needle sticks. 

From RN, December 1985] 
HEALTH PERSONNEL May Have GOTTEN AIDS 
FROM PATIENTS 

A nurse and a lab tech who've denied 
being in any of the groups at high risk for 
contracting AIDS have developed serum 
HTLV-III antibodies. the CDC has report- 
ed. They were among 26 of 1,750 healthcare 
workers who tested positive for the AIDS 
virus. 

The nurse said she sustained two needle- 
stick injuries, four months apart, while 
treating AIDS patients. The lab tech also 
suffered two exposures—a cut on the hand 
and a needlestick—while processing blood. 

Although the two will be monitored over 
the next several years, the CDC claims no 
more than 20% of those who contract the 
AIDS virus develop the disease. 

Since the CDC study was released, six San 
Francisco health-care workers have report- 
ed died from complications of AIDS. One, a 
surgeon, was not known to have been in any 
of the high-risk groups. 

The CDC still maintains that the risk of 
catching AIDS from patients is low. 

(From RN, November 1985] 

SHOULD Nurses Be TOLD Ir a PATIENT Has 

AIDS? 


An ED nurse at the Humana Hopsital in 
San Leandro, Calif., has filed a malpractice 
suit against Jeffrey Silvers, MD, charging 
he failed to warn her that his patient had 


AIDS. 

Chellie Skinner Sims, RN, claims that Sil- 
vers, an infection control specialist, ordered 
her to give his patient two injections. While 
Sims was resheating the needle, the patient 
asked Silvers if the drug would cure his 
AIDS. Startled by the question, Sims jabbed 
the needle into her thumb. 

Had she known the patient had AIDS, 
says Sims, she would not have attempted to 
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resheath the needle, but would have dis- 
posed of it according to hospital and CDC 
guidelines. 

Sims is seeking recovery for the anguish 
she will suffer over the next five years— 
she's been advised by the CDC to have semi- 
annual blood tests for AIDS—and for 
damage to her relationship with her hus- 
band. 


HEALTH WORKERS Got AIDS Virus From 
NEEDLES 


Cuicaco (UPI)—The first three confirmed 
cases of U.S. health care workers acquiring 
the AIDS virus from accidental needle punc- 
tures underscores the need for “vigorous” 
steps to protect hospital employees from 
the disease, a new study says. 

In an editorial accompanying a study in 
this week's Journal of the American Medi- 
cal Association, a San Francisco health offi- 
cial also advocated finding and testing the 
sexual partners of AIDS patients to slow 
the spread of AIDS. 

National Cancer Institute researchers 
Thursday reported they had confirmed the 
AIDS virus entered the systems of three 
hospital workers accidentally pricked by 
needles used on AIDS patients. 

The three workers were not part of high- 
risk group for AIDS and had not had sexual 
contact with an infected person. 

Two of the workers tested positive for 
AIDS antibodies but had not yet developed 
acquired immune deficiency syndrome. A 
third did not test positive for the virus but 
apparently transmitted it to her sexual 
partner. 

A positive test for AIDS antibodies does 
not mean a person will become ill with the 
disease. But people who test positive for 
AIDS are capable to passing the virus to 
others through the exchange of body fluids. 

The researchers said, In light of the oc- 
casional (AIDS virus) transmission from 
such (needle punctures), vigorous imple- 
mentation of institutional policies to mini- 
mize the risks of such exposures appears to 
be warranted.” 


From The Star-Ledger, Oct. 25, 1985] 


NURSE PUNCTURED BY AIDS-INFECTED NEEDLE 
Sues MED SCHOOL—STUDENT CALLED NEGLI- 
GENT IN DISPOSING OF SYRINGE 


(By Donna Leusner) 


A nurse who punctured her hand on a 
hypodermic needle used to treat an AIDS 
patient filed suit against the University of 
Medicine and Dentistry of New Jersey 
(UMDNJ) yesterday charging a resident 
medical student negligently threw the used 
needles in a garbage bag. 

Nurse Marie Boult disposed of the plastic 
garbage bag as part of her duties as a nurse 
at the United Hospitals of Newark and is 
now awaiting test results to determine if she 
has been exposed to the fatal disease, ac- 
cording to her lawyer, Charles Farley Jr. 

“We're fearful that she has been exposed 
under the circumstances, and to what 
extent is simply unknown at this point. The 
problem in this case is the unknown, the un- 
certainty of where she stands at this point,” 
said Farley. 

Although a screening test can determine if 
the virus believed to cause acquired immune 
deficiency syndrome has gotten into Boult's 
system, as to whether or not she has con- 
tracted the disease, there is no test for that 
at this time,” Farley said. 

The AIDS patient, who has since died, 
also had hepatitis, and Boult, who was 
caring for the male patient in an isolation 
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ward, has contracted the same type of hep- 
atitis that the patient did,” Farley said. 

The female resident medical student, who 
was listed as a defendant but was identified 
only as “Jane Doe,” worked for UMDNJ at 
the time of the Dec. 27 incident, but had 
been assigned to United Hospitals as part of 
her training. 

United Hospitals is an affiliate of 
UMDNJ. 

In court papers filed by Farley in Superior 
Court, Newark, the suit charges the medical 
student “negligently and carelessly failed to 
follow the prescribed rules for the disposal 
of the used hypodermic needles and instead 
threw them into a plastic garbage bag and 
left it in the medication room.” 

The resident medical student had adminis- 
tered several injections to the patient, ac- 
cording to the lawsuit. 

“The rules and regulations of United Hos- 
pitals specifically address the disposition of 
used hypodermic needles,” according to the 
court papers. 

Safety procedures and regulations to dis- 
pose of the needles were there and they 
just weren't followed,” Farley said. 

Jeff Leebaw, manager of university com- 
munications for UMDNJ, said as a matter of 
policy, the university does not comment on 
cases pending in court. 

Farley said Boult, 50 a resident of West 
Paterson, left United Hospitals in June and 
has begun doing administrative work for the 
Nurses Labor Organization in Trenton. 

Boult got hepatitis in June, which Farley 
said is within the normal six-month incuba- 
tion period for contracting the s 

Within the past few weeks, Boult had a 
blood sample taken and sent to the centers 
for Disease Control in Atlanta, Farley said, 
Next week, she is expecting to learn the re- 
sults of a preliminary screening test to de- 
termine whether she has been exposed to 
the deadly disease, Farley said. 

“Frankly, I think she is handling it well so 
far,” Farley said of his client. Homosexual 
men and drug users sharing needles have 
comprised the majority of AIDS victims, al- 
though hemophiliacs and youngsters have 
also contracted the disease through blood 
transfusions. 

Farley, a Cranford lawyer, said he thinks 
it is important for the case to be followed 
medically because we don’t know how many 
innocent victims of AIDS there are....I 
think the threat that it could get into the 
rest of the community is something that 
has to be studied carefully.” 


RELIANCE ON FOREIGN 
SOURCES FOR DEFENSE COM- 
PONENTS WEAKENS OUR NA- 
TIONAL SECURITY 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mrs. BENTLEY. Mr. Speaker, on a number 
of occasions during the past 2 years | have 
called attention of our colleagues to the dan- 
gerous erosion of the U.S. manufacturing ca- 
pability, the loss of millions of jobs in our 
basic industries, and the threat posed to our 
national security by the weakening of our de- 
fense industrial base. We are slowly losing the 
ability to manufacture critical components of 
weapons systems that are essential for our 
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Nation to defend itself as our military estab- 
lishment more and more frequently is relying 
on foreign suppliers for key defense items. 

I would like to place in the RECORD a recent 
article entitled, “U.S. Dependence on Foreign 
Military Parts: Should We Be Concerned?” 
That appeared in the summer, 1986 issue of 
“Issues in Science and Technology,” pub- 
lished by the National Academy of Scientists 
and Engineers. The article was authored by 
Jacques S. Gansler, vice president of the 
Analytic Sciences Corp. and a member of the 
faculty of the Kennedy School of Government 
at Harvard University. Mr. Gansler is a former 
Deputy Assistant Secretary of Defense. 

Mr. Speaker, many of the short-sighted pro- 
curement policies of the Department of De- 
fense outlined in Mr. Gansler’s article are now 
being addressed by a new organization—The 
National Council to Preserve the U.S. Defense 
Industrial Base, headquartered here in Wash- 
ington. Like many of us here in Congress, or- 
ganizers of the National Council are con- 
cerned over our growing dependence on for- 
eign sources for essential products needed to 
maintain a strong and independent national 
defense effort. We share the similar concerns 
caused by the inability of many U.S. manufac- 
turing concerns to compete with foreign-subsi- 
dized products now being intergrated into 
major U.S. weapons systems. The National 
Council is a nonprofit, nonpartisan group, 
founded by former Government officials, re- 
tired military officers, business and labor ex- 
ecutives, and other concerned citizens. It will 
serve as a focal point to direct and mobilize 
public awareness to the need to strengthen 
the U.S. industrial capability, particularly as re- 
lated to our national security requirements and 
the problems of small and mid-sized manufac- 


turing concerns who are defense subcontrac- 
tors or suppliers. 

Mr. Speaker, the text of Mr. Gansler’s arti- 
cle follows: 


U.S. DEPENDENCE ON FOREIGN MILITARY 
Parts: SHOULD WE BE CONCERNED? 


(By Jacques S. Gansler) 


For reasons of domestic politics and secu- 
rity, nations have historically attempted to 
be self-sufficient in defense production. 
Even small and developing nations have 
made this a high priority. For example, de- 
spite serious economic problems, Israel 
sought to become self-sufficient after 
France imposed an arms enbargo in 1967. 

It is surprising, therefore, that in the last 
few years the United States has become de- 
pendent on offshore producers for many 
critical military components. U.S. radar sys- 
tems, fighter aircraft avionics, missile guid- 
ance systems, sonobuoys, electronic counter- 
measures equipment, and military communi- 
cations systems all rely on numerous compo- 
nents produced solely in foreign countries. 

U.S. policymakers have long been con- 
cerned about the danger of U.S. dependence 
on foreign sources for many critical raw ma- 
terials and have spent billions of dollars 
stockpiling strategic and critical materials. 
Only recently, however, have government 
officials begun to address the potential 
ramifications of the nation’s growing de- 
pendence on offshore producers of critical 
military components. Several national issues 
are involved. What is the magnitude of this 
dependence, and what accounts for its 
growth? Is this dependence acceptable or 
not? If considered acceptable, what are the 
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best ways to foster a mutually beneficial 
interdependence between the United States 
and foreign suppliers? If not, what can be 
done about it and at what cost? 

The trend toward offshore procurement 
began with changes in the patterns of inter- 
national trade. Many Americans are now 
buying foreign automobiles and electronic 
equipment not because they see them as 
being cheaper than domestic products but 
because they see them as being superior in 
quality and performance. For the Depart- 
ment of Defense (DOD), the issue may be 
more complex because foreign components 
are often not only superior but the only 
ones available. For example, nearly all the 
precision glass used in U.S. reconnaissance 
satellites and other military equipment is 
supplied by West Germany. The long list of 
sophisticated electronic items produced out- 
side the United States includes computer 
memory chips; special silicon for fabrication 
of high-powered electronic switching de- 
vices; next-generation, gallium arsenide- 
based compound semi-conductors for high- 
speed data processing; liquid crystal and lu- 
minous displays for computer terminals and 
digital readouts; and certain fiberoptic prod- 
ucts. 

In many cases the shift to offshore pro- 
curement has resulted from foreign govern- 
ments sponsoring advanced technology for 
both commercial and military markets. This 
is especially true in the case of the Japanese 
government. However, an even more signifi- 
cant cause may be the dramatic changes in 
the worldwide commercial marketplace, par- 
ticularly in high-technology fields. U.S. 
firms have been moving their production 
and assembly operations overseas to reduce 
their labor costs and gain access to new for- 
eign markets. DOD buying has also shifted 
offshore. DOD is sometimes forced to pro- 
cure more advanced components from for- 
eign firms or from U.S. firms operating 
overseas. For example, U.S. electronic firms 
give commercial users a much higher priori- 
ty than defense now that the defense 
market has shrunk to less than 10 percent 
of the total U.S. domestic electronics 
market. Consequently, commercial electron- 
ic products are frequently more sophisticat- 
ed than those used by the military. The 
President's Blue Ribbon Commission on De- 
fense Management (the Packard Commis- 
sion) found that microchips used in civilian 
products tend to be three to five years more 
technically advanced, one-third to one-tenth 
less expensive, and at least as reliable as 
those currently supplied to DOD by the 
same sources. 

Conflicting U.S. government policies have 
undermined self-sufficiency and often even 
encouraged purchases of components 
abroad. U.S. procurement policies require 
buying the best and cheapest systems, and 
such systems are frequently those produced 
offshore. Similarly, U.S. laws and executive 
branch polices intended to encourage great- 
er industrial cooperation with our allies 
have resulted in increased joint production 
of weapons systems, technology sharing, 
and offset agreements that involve U.S. pur- 
chases of foreign components to balance 
foreign purchases of U.S. weapons. 

U.S. efforts to encourage Japan to provide 
advanced technology for the Strategic De- 
fense Initiative is the most recent example 
of these policies. In the few cases in which 
Congress or DOD has addressed the foreign 
dependency issue directly, only prime con- 
tractors and entire weapons systems have 
been involved. For example, the so-called 
Buy American Act applies only to prime 
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contracts and by omission encourages (or at 
least does not discourage) the purchase of 
foreign components for these same weapons 
systems. Similarly, because DOD procure- 
ment practices tend to ignore component 
sources, DOD does not keep track of where 
components are made. 

Finally, the United States is the only 
nation without an industrial strategy aimed 
at building and maintaining a viable defense 
industrial base. Competitive market forces 
are depended upon to generate a rapid re- 
sponse to defense requirements at the 
lowest possible price. However, the defense 
market is unique, with only one buyer and 
usually one or very few suppliers, and thus 
is not conducive to efficiency, quick re- 
sponse, and innovation. Other countries, 
recognizing the difficulties presented by 
such a market structure, have developed na- 
tional industrial strategies aimed at inte- 
grating their commercial and military pro- 
duction and R&D efforts and including sup- 
pliers of critical components as well as 
prime contractors. 

Only in the past year have Pentagon offi- 
cials begun to show serious concern about 
the growing dependence on foreign compo- 
nents. DOD has commissioned studies of 
the dependency issue by the National Acad- 
emy of Sciences, the Defense Science Board, 
and senior military acquisition officials. 
Data from these three studies provide pre- 
liminary insights into the extent of offshore 
procurement of critical military compo- 
nents. The studies indicate that unless spe- 
cific action is taken soon, offshore procure- 
ment is likely to become more significant 
for next generation weapons systems. Most 
important, the studies demonstrate how 
little is known about the magnitude and 
nature of this dependence and how little 
DOD policy guidance is available. It is es- 
sential that DOD promptly identify and 
quantify critical military components origi- 
nating overseas, and that it set more explicit 
procurement policy guidelines and assign 
organization responsibility to address the 
problem. 

Undoubtedly, heightened awareness of 
the foreign dependency issue may lead to 
the real danger of overreaction, especially 
by a Congress with protectionist tendencies. 
Total elimination of foreign dependence by 
requiring domestic production of all critical 
components would be prohibitively expen- 
sive and could jeopardize relations with our 
allies. Because foreign countries providing 
components are both allies and economic 
competitors, U.S. policymakers are faced 
with a dilemma. There is a need to procure 
the best quality components at the best 
price, and there is a need to preserve a 
strong, U.S. defense industrial base. As with 
most difficult policy decisions, the right 
answer may be to regard each situation as a 
special case involving unique political fac- 
tors and cost-benefit assessments. In some 
instances the best DOD policy may be to de- 
velop defensive strategies to deal with 
future supply interruptions; for example, 
stockpiling critical items or preparing de- 
signs that substitute U.S.-built components 
for foreign components, In other cases the 
U.S. government may have to fund domestic 
R&D for next-generation components to 
lessen dependence on foreign sources. Or it 
may have to subsidize U.S. production of 
certain critical components. 

Until recently U.S. policymakers have ad- 
dressed the issue of foreign dependence only 
in the context of wartime mobilization. 
Clearly, this is inappropriate. It is a peace- 
time policy matter but one that could affect 
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wartime capabilities. Therefore, DOD 
should assemble the necessary data, assign 
responsibility to deal with the issue, and 
perhaps undertake discussions with our 
allies in light of the military and economic 
interdependence that exists in today’s 
world, Without such a thoughtful approach, 
special interest politics may step into action, 
and DOD could be faced with legislation re- 
quiring domestic procurement for all de- 
fense items, including components. This 
would result in much higher defense costs 
and less effective weapons systems. 


POLICY ON NAMING POST 
OFFICES 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. DYMALLY. Mr. Speaker, | would like to 
provide an explanation for my vote earlier this 
week on S. 2452, a bill to name a post office 
in South Carolina after Solomon Blatt, Sr. 

As a Member of the Committee on Post 
Office and Civil Service, | have seen numer- 
ous bills approved which seek to pay tribute to 
respected and prominent individuals by 
naming a post office facility in their honor. 
These bills usually are sponsored by Members 
representing the areas in which the post of- 
fices are located—and understandably so. In 
each community, the post office is a symbol 
of America; oftentimes, it is the only Govern- 
ment building in the area. When a particular 
community wishes to honor an individual who 
has played a significant role in its history, 
what better way to pay lasting tribute than to 
designate a building in his or her name which 
will stand as a lasting monument to that indi- 
vidual’s achievements. 

The matter of naming post offices seems 
relatively simple, and yet, during this past 
Congress, the Senate has not taken action on 
the vast majority of such bills. And frankly, as 
a sponsor of a bill to name a new postal facili- 
ty in Los Angeles after a distinguished post- 
master and community leader, Leslie Shaw, 
Sr., | am at a loss to understand why there 
should be any opposition to such legislation 
after the entire House acknowledges the 
virtue of these bills by approving them unani- 
mously. 

Despite the Senate's lack of action on post 
office naming bills generally, S. 2452 was ap- 
proved by the Senate this week and sent 
back to the House for approval. Frankly, | fail 
to see any difference between S. 2452 and 
the many bills, including my own—H.R. 
2558—that have passed the House, only to 
languish in the Senate. 

Mr. Speaker, this week, when the House 
took up S. 2452, it finally found it necessary to 
send a message to the Senate which reflects 
the frustration of myself and many of my col- 
leagues. The House amended S. 2452 to in- 
clude all of the other House-passed bills 
naming post offices, and sent the comprehen- 
sive measure back to the Senate. 

It is time for the Senate to decide on a re- 
sponsible policy for dealing with bills naming 
post offices. | sincerely hope the Senate will 
take this opportunity to do so by passing S. 
2452, as amended by the House. 
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OCEAN INCINERATION COULD 
BE DANGEROUS 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. DYSON. Mr. Speaker, as a strong sup- 
porter of the Superfund; we must continue our 
battle against the toxic wastes that have de- 
stroyed our environment and have also result- 
ed in a completely unacceptable amount of 
human suffering and death. 

Mr. Speaker, as we remove toxic chemicals 
from our landfills, we realize that these land- 
fills were not the quick solution they were 
touted to be. | wish to point out this very im- 
portant fact and warn my colleagues that we 
may be facing similar disposal decisions in the 
future. 

The EPA is pushing ahead with its plan to 
issue final regulations to permit experimental 
ocean incineration of liquid hazardous waste 
in our coastal waters. The EPA says that we 
are producing too much waste for other ac- 
cepted forms of disposal. | object to this unac- 
ceptable risk to our marine environment and 
to the public’s health. 

There is considerable opposition to this 
form of hazardous waste disposal. The EPA's 
own Science Advisory Board monitored earlier 
experimental burns conducted in the Gulf of 
Mexico. The Board concluded that there were 
serious technological problems with this proc- 
ess. Even they could not answer all the critical 
quesions which were multiplied after those 
early experiments. In a recent report, the Con- 
gressional Office of Technology assessment, 
stated that only 8 percent of liquid hazardous 
waste is even eligible for incineration at sea. | 
question the need to issue final regulations for 
another experiment with so many flaws re- 
maining and experts questioning its ability to 
help our disposal problem. 

European countries have engaged in ocean 
incineration for years, but they have never at- 
tempted to burn the highly toxic waste that 
the EPA is proposing to use in its experiment. 
Furthermore, many European countries are no 
longer engaging in this practice because of 
the dangers it presents. | suggest that the 
EPA monitor those burns in European waters 
before subjecting our fragile marine ecosys- 
tem to such a risky experiment. 

It is not merely a matter of financial liability, 
as addressed in this Superfund legislation. It is 
a matter of grave concerns and serious threat 
to our coastal waters. Ask any of my col- 
leagues from the gulf area or along the west 
and mid-Atlantic coasts. Although some of my 
distinguished colleagues feel that the EPA 
should finalize their regulations and proceed 
with experimental incineration of hazardous 
waste, | agree with many of my colleagues, 
many scientific authorities, and the thousands 
of citizens who have packed EPA public hear- 
ings in opposition to this extremely controver- 
sial subject. 

| remind my colleagues and the EPA that 
we are now cleaning up the mistakes of easy 
solutions from the past. We must not pass on 
a permanently contaminated or destroyed 
marine environment to future generations. We 
must carefully assess and study the need, the 
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efficiency, and most importantly, the dangers 
of ocean incineration. 


THE CATASTROPHE OF RAIN 
FOREST DEFORESTATION 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. FAUNTROY. Mr. Speaker, the Septem- 
ber 29, 1986, edition of the Washington Post 
featured a front page article about the gravest 
ecological crisis we have ever faced—a man- 
made mass extinction of plant and animal 
species. 

A group of eminent biologists calling them- 
selves the Club of the Earth have issued a 
statement calling the extinction crisis * a 
threat to civilization second only to the threat 
of thermonuclear war.” Included among the 
scientists who signed the statement are Har- 
vard entomologist Edward O. Wilson, Ernst 
Mayr, our leading evolutionary biologist, and 
Stanford ecologist Paul Erlich. 

It is estimated by leading scientists such as 
Peter Raven of the Missouri Botanical Garden 
that more than 29,000 square miles of tropical 
rain forest are cleared every year. This defor- 
estation is conservatively projected as killing 
off approximately 17,500 species of plants 
and animals annually—most of them unknown 
to science. 

The effects of this devastation are more 
than moral and aesthetic. Although they 
occupy only 7 percent of the world’s land 
mass, the tropical rain forests are home to 
perhaps half of the world’s living species. 
Thus, this most unique ecosystem plays a vital 
role in our planet's genetic diversity. 

The importance of “biodiversity” can be il- 
lustrated by University of Wisconsin scientist 
Hugh litis’ recent discovery of a wild tropical 
grass which is believed to be the wild ances- 
tor of corn. The grass teocinte contains genes 
which make it naturally resistant to drought 
and several diseases which attack corn. The 
agricultural implications of current cross- 
breeding efforts are clear. 

The impact of plant and animal species’ 
mass extinction on humankind would be cata- 
strophic. Tens of thousands of species are 
disappearing before they can be studied for 
their medical or food potential. Also, the de- 
struction of the tropical forest ecosystem 
would deprive us of such vital natural services 
as the recycling of nutrients, and the mainte- 
nance of water, air and soil quality. 

The unfolding disaster in the world's tropical 
regions also has an influence on the ecology 
of the United States. The tropical forest is the 
winter home of most of our migrating bird spe- 
cies. These birds are already facing the crisis 
of loss of habitat. 

Clearly, this ecological crisis must also be 
addressed in the context of the developing 
world’s long-term economic and agricultural 
growth needs, as well as the debt question. 
But the deforestation issue must be faced 
now. Its solution is as vital to our survival as is 
the solution of nuclear threats to our planet. 
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FLORIO DECRIES MASSIVE 
OWENS-CORNING LAY-OFFS 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. FLORIO. Mr. Speaker, | rise again to ex- 
press my outrage at the decision of Owens- 
Corning Corp., to lay off one-half of its work- 
force—almost 14,000 employees from all 
around the country. In my district, Owens-Cor- 
ning is stopping its operations in Barrington, 
NJ with a loss of up to 800 jobs. The effect of 
these lay-offs on Barrington and on my entire 
congressional district will be both devastating 
and disastrous. 

The company explains that these massive 
lay-offs are a result of Owens-Corning’s suc- 
cessful effort to thwart a hostile takeover at- 
tempt launched against it by the Wickes Co. 
While the management of Owens-Corning 
enjoys the fruits of its victory by slashing its 
work force by one-half, what is the effect to 
the Wickes Co. of its ignonminous defeat? 
Wickes Co. has pocketed a quick $30 million. 

Mr. Speaker, something is seriously wrong 
with our economy when the loser of a corpo- 
rate takeover attempt makes millions of dol- 
lars in the battle while the winner must liqui- 
date its work force by 50 percent. This whole 
process reminds me of the view held by some 
Americans during the Vietnam war that the 
only way we could save a village was by liqui- 
dating it. That approach never worked militari- 
ly and it does not work economically. 

| call upon the Congress to hold hold hear- 
ings to examine the effects of hostile takeover 


attempts on our economy. Among the issues 
these hearings must examine are the number 
of jobs our economy has lost due to hostile 
takeovers and the effect of these takeovers 
on the financial health of banks and other in- 
stitutions which have provided loans to target 


corporations. In addition, these hearings 
should consider how existing Federal laws 
may encourage corporations to engage in 
hostile takeovers and, if so, how these stat- 
utes should be amended. 

| want to note that while Owens-Corning is 
shutting plants in the United States, the com- 
pany plans on continuing to operate its profit- 
able facilities in Mexico. One might expect 
that the Reagan administration would be 
working to make our economy more competi- 
tive in order to stop the export of American 
jobs to nations such as Mexico. However, | 
was outraged to learn that the Commerce De- 
partment is sponsoring a program whose 
effect is to export jobs to Mexico. | urge the 
Commerce Department to stop its funding of 
this program immediately. 

In addition, | call upon Owens-Corning to re- 
verse its decision to slash its workforce. At a 
minimum, | urge Owens-Corning to provide fair 
and adequate termination benefits and job re- 
training programs to its workers, particularly to 
those employees nearing retirement age. | 
want to share with my colleagues an article 
appearing today in the New York Times de- 
scribing the massive Owens-Corning lay-offs. 
The article follows: 
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HUGE Cursacks Set AT OWENS-CORNING 
(By Elizabeth M. Fowler) 

The Owens-Corning Fiberglas Corpora- 
tion, detailing a major restructuring plan, 
yesterday announced slashing cutbacks in 
its hourly employees and in its salaried 
middle-management employees. 

In all, it expects to cut its work force of 
28,000 by about 13,000 through layoffs, 
early retirements and sales of operating 
units. 

At the same time, the company disclosed a 
plan to borrow $1.5 billion from nine banks 
led by Citicorp and Credit Suisse to finance 
the recapitalization plan and to raise $300 
million from an underwriting to be handled 
by Goldman, Sachs & Company. 

The plan calls for paying $52 in cash, a 
new junior subordinated discount debenture 
with a face amount of $35 and one new 
common share of the recapitalized company 
for each share held. Shareholders will be 
asked also to approve a management incen- 
tive plan for 150 key managers. 

“Our plan requires fundamental change 
and will not be painless,” but we are confi- 
dent it will strengthen our profits by reduc- 
ing costs and focusing on our most success- 
ful products,” said the company, which 
makes insulation, shingles and asphalt. 

Owens-Corning, which has headquarters 
in Toledo, Ohio, also said it planned to sell 
its aerospace unit and other units, which 
will raise about $595 million in cash after 
taxes. The company will close some facili- 
ties, cut research spending, discontinue 
products and concentrate on its main busi- 
ness of building materials. 

Recently it defended itself from a hostile 
takeover bid made by the Wickes Compa- 
nies, a retailing conglomerate in the hard- 
ware and furniture area. 

The anrouncement came at a time the 
company reported sharply decreased third- 
quarter earnings partly as a result of re- 
structuring. 

In the third quarter ended Sept. 30, it 
took a $71 million charge for severance pay 
to discharged employees and a $66 million 
write-down in the value of a subsidiary. As a 
result, it reported a loss of $58 million, com- 
pared with a net of $38.8 million in the 
quarter a year ago. 


A TRIBUTE TO DR. FREEMAN 
CARY 


SPEECH OF 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. FUQUA. Mr. Speaker, | especially ap- 
preciate the time given to pay tribute to Dr. 
Freeman Cary. Dr. Cary is an outstanding phy- 
sician and has performed admirably as attend- 
ing physician. He is a warm and caring 
person, the kind of doctor everyone wishes 
they had. 

A good friend of mine is one of the leading 
cardiologists in Tallahassee, FL, Dr. Laurie 
Dozier. Laurie was a student of Dr. Cary’s at 
Emory and has related to me on many occa- 
sions what a wonderful professor Dr. Cary 
was and how he inspired Laurie to become a 
cardiologist. 

| do not believe Or. Cary has received the 
proper recognition for his devoted service to 
Congress. | do not believe everyone under- 
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stands the long and hard hours he and his 
staff put in and the diligent work they do. 

|, for one, am grateful to Dr. Carey for his 
service to Congress and wish him the best in 
the years to come. 


ELLIOTT ABRAMS ON DOUBLE 
STANDARDS IN LATIN AMERICA 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. GILMAN. Mr. Speaker, one of the most 
cogent observers of Latin America is our As- 
sistant Secretary of State for Inter-American 
Affairs, Elliott Abrams. Mr. Abrams, who has 
held, among other responsible positions in 
Government the post of Assistant Secretary of 
State for Human Rights and Humanitarian Af- 
fairs, is ably suited to respond to those who 
shut their eyes to Cuban and Soviet interven- 
tion in Latin America, while raising a hue and 
cry whenever the United States acts to pre- 
serve its interests in that area. 

In a speech delivered last April entitied 
“Intervention in Latin America: Cuba Si, 
Yanqui No?", Secretary Abrams discusses 
that all to common double standard. This is 
not to suggest that our Latin America policy 
should be above criticism. | have leveled 
many criticisms myself. But there should be 
no double standard, and we should be pre- 
pared to face the reality of the intervention of 
Marxist-Leninist states and act accordingly. 

Secretary Abrams mentions one instance of 
intervention which is worth discussion at this 
point: the support given the M-19 movement 
in Colombia by Cuba and others. M-19 is one 
of the most blood-thirsty terrorist movements 
ever to surface in Latin America. It has literally 
held a nation hostage, seizing, for example 
not only diplomats but also the Colombian Su- 
preme Court—not coincidentally, perhaps, a 
crucial element in Colombia's struggle against 
drug trafficking. Yet Cuba's support for this 
murderous faction goes practically without 
comment in conference rooms and parſia- 
ments around the world, so quick to criticize 
American actions. 

Mr. Speaker, | hope that Secretary Abrams’ 
remarks receive the attention of my col- 
leagues. Accordingly, | am submitting them for 
the RECORD. 

[From the National Interest—Summer 

1986) 
INTERVENTION IN LATIN AMERICA: CUBA SI, 
Yanqui No? 
(By Elliott Abrams) 

The 25th anniversary of the Bay of Pigs, 
which occurred on April 17 of this year, was 
widely noted on editorial pages throughout 
the country. Another anniversary two days 
later—that marking the beginning of the 
armed insurgency by the M-19 movement in 
Colombia 14 years earlier—received virtual- 
ly no attention. Yet, the M-19 anniversary 
is at least as salient to our concerns today. 

The Bay of Pigs was a tragedy because 
brave men were left to suffer the conse- 
quences of our ineptitude. For a quarter- 
century, commentaries on the Bay of Pigs 
have focused mainly on the presumed evils 
of U.S, intervention, largely overlooking the 


October 17, 1986 


fundamentally interventionist nature of the 
Castro regime, evident as early as the now 
nearly forgotten effort to overthrow the 
government of Panama in April 1959. Some 
of these criticisms have even suggested that, 
were it not for the United States, Latin 
America would be free of dictators, exploita- 
tion, and conflict. If the United States 
would only stop intervening, the litany goes, 
Latin America would be democratic, pros- 
perous, and at peace. This kind of theoriz- 
ing is the particular specialty of such emi- 
nent students of Latin American history as 
Anthony Lewis and Tom Wicker; and to de- 
viate too far from it is to court immediate 
suspension from the Latin American Studies 
Association. 

The story of the M-19 demonstrates that 
the real threats to democracy in the hemi- 
sphere do not originate in Washington. In 
fact, although most Americans have never 
heard of it, the M-19 is characteristic of the 
pattern of anti-democratic intervention that 
has afflicted much of the hemisphere since 
Fidel Castro came to power in 1959. 

The story is instructive because it illus- 
trates how Cuba tries literally to get away 
with murder while righteously posing as a 
Third World David facing the U.S. Goliath. 

Colombia is one of Latin America’s oldest 
practicing democracies, complete with a dis- 
tinguished free press and a two-party 
system tempered by regular competitive 
elections. The M-19 is a terrorist organiza- 
tion whose record includes holding a U.S. 
ambassador hostage, the murder of 11 Co- 
lombian Supreme Court justices, the protec- 
tion of illegal narcotics production and traf- 
ficking, and the deaths of hundreds, per- 
haps thousands, of Colombians. The M-19 
has consistently received Cuban and more 
recently Nicaraguan training, support, and 
arms, 

In February 1980, sixteen M-19 guerrillas 
occupied the embassy of the Dominican Re- 
public in Bogota during a diplomatic recep- 
tion. They took 80 hostages including the 
U.S. ambassador and 14 other ambassadors. 
The siege lasted more than two months 
before a settlement was negotiated. The 
guerrillas were flown to Cuba, where they 
released the remaining hostages and were 
given asylum. In the months that followed. 
Cuban intelligence officers arranged meet- 
ings of M-19 leaders with the leaders of 
other Colombian extremist factions, and 
with Sandinista representatives, on ways to 
achieve unity of action among guerrilla 
groups in Latin America. 

In November 1980, a second group of M-19 
members and recruits went to Cuba to join 
their comrades who had stayed there since 
the takeover of the Dominican embassy. 
The Colombians were given three months of 
military training by Cuban army instruc- 
tors. The courses covered the use of explo- 
sives, automatic weapons, hand-to-hand 
combat, military tactics, and communica- 
tions. Politics and ideology were also taught. 
In February 1981, one to two hundred M-19 
guerrillas infiltrated Colombia from 
Panama by boat along the Pacific coast. 
Their mission was to establish a people's 
army.“ but the operation was dismantled by 
Colombian authorities in a matter of weeks. 
Among those captured was Rosenberg 
Pabon Pabon, the M-19 leader who had di- 
rected the Dominican Republic embassy 
takeover and then fled to Cuba. Cuba 
denied any involvement with the M-19 land- 
ings; it did not deny training the guerrillas. 

The M-19 persisted. In 1983, the M-19 
gave lip service to President Betancur’s 
peace process, but continued to arm and re- 
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cruit new members. Ten months after sign- 
ing a cease-fire with the Colombian govern- 
ment, the M-19 launched an all-out offen- 
sive in southwest Colombia against govern- 
ment forces, resulting in hundreds of 
deaths. On November 6, 1985, heavily armed 
M-19 commandos drove a truck into the 
basement of the Palace of Justice in Bogota. 
Ministry of Justice employees were taken 
hostage: many were killed outright. By the 
time government forces regained control of 
the building more than 24 hours later, 100 
persons were dead, including 11 Supreme 
Court justices. 

After it was all over, Colombian authori- 
ties concluded that the judges the terrorists 
had sought out and the extradition docu- 
ments they had burned indicated that, in 
addition to their political goals, the M-19 
assailants were working directly for drug 
traffickers. The Colombian authorities also 
discovered that several of the weapons used 
by the guerrillas had come from Nicaragua. 
On two of the captured rifles the letters 
“EEBI" were stiil visible—indicating that 
they had once been issued to an elite Nica- 
raguan National Guard battalion. Three 
other rifles were individually traced to a 
Somoza purchase in 1976. Another was iden- 
tified as having been shipped to Vietnam in 
1968: it was probably among the weapons 
Vietnam intended for Salvadoran guerrillas. 
Sandinista Interior Minister Tomas Borge 
attended a special mass in Managua for the 
M-19 “martyrs” killed in the Palace of Jus- 
tice takeover. 

The M-19 case is not an isolated phenome- 
non. It is typical. Cuba has been intervening 
in the hemisphere since 1959, and with 
steadily increasing sophistication. Since 
1979, Nicaragua has been an eager appren- 
tice. Nicaragua and Cuba trained and sup- 
plied Honduran guerrillas who attempted to 
establish bases in the Honduran provinces 
of Olancho in 1983 and El Paraiso in 1984. 

Jose Maria Reyes Mata was a Honduran 
radical activist who had accompanied 
Cuba’s Che“ Guevara on his ill-fated at- 
tempt to stimulate an insurgency in Bolivia 
in 1967. In April 1980, just when Honduras 
was holding democratic elections for a con- 
stituent assembly, Reyes Mata was arrested 
in connection with pre-election violence and 
the kidnapping of a Texaco executive. Freed 
in a general amnesty later that same year, 
he moved to Nicaragua. From there, Reyes 
Mata began an active recruitment campaign 
in Honduras. Recruits went to Cuba via Ma- 
nagua for military training. By 1982, as 
democratic civilian government was restored 
to Honduras, the guerrillas were back in 
Nicaragua gaining combat experience by 
fighting with the Sandinista army against 
the Nicaraguan resistance. 

In July 1983, Reyes Mata and a 96-man 
force armed by the Sandinistas entered the 
isolated and sparsely populated Department 
of Olancho in eastern Honduras. The oper- 
ation was conceived as a vanguard action to 
prepare the way for a larger insurgency, but 
it was foiled by Honduran security forces; 
Reyes Mata was killed. Other guerrrillas 
captured by the Honduran Army gave de- 
tailed descriptions of their training in Nica- 
ragua and Cuba. In July 1984 another at- 
tempt was made to infiltrate guerrillas from 
Nicaragua into Honduras, this time into the 
El Paraiso Department. As with the Olan- 
cho group, the guerrilla cadre received 
training at Pinar del Rio in Cuba, then 
moved to Nicaragua where they gained 
combat experience fighting against Nicara- 
guans opposed to the Sandinistas. Again the 
intervention was contained by the Hondu- 
ran Army. 
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In April 1985, six months before Hondur- 
as’s second democratic election, the Sandi- 
nistas were again caught trying to provide 
support for Honduran guerrilla groups. This 
time, however, the operatives were Nicara- 
guans. Between April 11-14, seven Nicara- 
guans were arrested in El Paraiso Depart- 
ment. One of them was a member of the 
Nicaraguan Directorate of State Security 
(DGSE) who stated that he had coordinated 
similar arms infiltrations into Honduras 
since November 1984. 

Cuban and Nicaraguan interventions—and 
to make the point I have not even needed to 
detail the better-known case of Nicaraguan 
support for the Salvadoran FMLN guerril- 
las—have caused growing concern through- 
out the hemisphere. But there are still some 
who miss the point. Some simply deny that 
these interventions have taken place, just as 
some, including members of Congress, man- 
aged to deny the recent Sandinista military 
incursion into Honduras until Ortega him- 
self admitted the Nicaraguan action. Others 
respond that “everyone does it” and suggest 
that decent people should look the other 
way, that no one should take it too serious- 
ly, or that nothing can be done about it. 
Still others suggest that because Cuba and 
Nicaragua are small and poor countries 
their activities are not “intervention” at all, 
but justifiable acts of “solidarity” or inter- 
nationalism.” 

These reactions all miss the key strategic 
point: This pattern of intervention is not a 
local phenomenon, nor is it a purely Cuban 
or Nicaraguan phenomenon. It enjoys the 
full support of the Soviet Union, which is 
acting through proxies and allies here in 
the Western hemisphere. 

Castro, we know, has long seen Soviet 
power as the means to “transform the 
Andes into another Sierra Maestra.” During 
the 1960s, however, the Soviet Union op- 
posed and often restrained Cuba’s adventur- 
ist tendencies. In 1959, Castro aided armed 
expeditions against Panama, Nicaragua, the 
Dominican Republic, and Haiti. During the 
early and mid-1960s, Guatemala, Colombia, 
Venezuela, Peru, and Bolivia all faced seri- 
ous Cuban-backed attempts to develop guer- 
rilla wars. The Soviet Union was suspicious 
of Cuba’s policy of inciting armed violence, 
preferring to work through established 
Moscow-line communist parties. Disagree- 
ment over this issue was a serious point of 
friction for several years. Cuba denounced 
the Soviet policy of “peaceful coexistence” 
as a fraud, arguing that it implicitly under- 
cut the legitimacy of aiding “national libera- 
tion” struggles. 

But Cuba’s African operations, in Angola 
and Ethiopia, gave evidence of Cuba's mili- 
tary value to the Soviet Union. In areas of 
the Third World where the Soviets were 
under constraints not binding on Cuba, 
Havana could portray its actions as an out- 
growth of its own foreign policy of support 
for “national liberation movements.” Cuba's 
extensive and costly activities overseas 
would have been impossible, however, with- 
out Soviet aid. The Cuban armed forces, 
some 225,000 strong, with new sophisticated 
weaponry from the Soviet Union, became a 
formidable offensive military machine. And 
today, Cuban intervention plays a key role 
in Soviet strategy. Cuba provides the miss- 
ing link between Soviet power and indige- 
nous conflicts, transferring what previously 
would have been purely local conflicts into 
the East-West arena. When Cuban pilots fly 
Soviet helicopters against Nicaraguan peas- 
ants, it is not the United States that is in- 
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jecting the East-West conflict into Central 
America. It is the Soviet Union. 

Beginning in the late 1970s, Cuban sup- 
port for violence increased dramatically, 
particularly in Central America, but in 
South America and the Caribbean as well. 
Cuban activities from Nicaragua and El Sal- 
vador to Colombia, Guatemala, and Grena- 
da have cost thousands of innocent lives and 
hampered the struggle to build democratic 
institutions. At the same time, the United 
States has played a key role in supporting 
the hemisphere’s democratization and pro- 
vided critically needed trade and aid bene- 
fits. Yet some committed democrats at 
home and abroad talk and behave as though 
they cannot see Cuba’s interventions, but 
can spot every imperfection in U.S. coopera- 
tion. 

How can this glaring double standard be 
explained? Is there really anyone who is un- 
aware that Cuban subversion in this hemi- 
sphere inevitably prepares the way for 
Soviet power? I doubt it. There is a polite 
fiction here that no doubt serves its pur- 
pose. The Soviets exploit Castro’s violent 
zeal because they know that a direct Soviet 
role in the hemisphere would meet strong 
opposition, both in the United States and 
throughout Latin America. The most liberal 
in the U.S. Congress profess their readiness 
to send in the marines if the Soviets dare to 
build a military base in Nicaragua—in addi- 
tion to the one they already have in Cuba. 
The Soviets, therefore, have to be somewhat 
careful; they need to use a little sleight of 
hand to carry out their objectives in this 
hemisphere. The Cubans have less to worry 
about in this regard. They are shielded by 
the polite fiction that they are an independ- 
ent Latin actor on the Latin stage. 

The fiction that the Soviet Union is not 
involved in Cuban interventions is necessary 
for those who, for whatever reason, want to 
avoid the difficult question of how to con- 
front Soviet intervention in this hemi- 
sphere. It is also necessary for those Latin 
American governments who have no choice 
other than avoidance, because they simply 
don’t have the means to defend themselves. 
One Latin leader described the Sandinistas 
so accurately to me in private conversation 
that I asked him why his government never 
said any of it publicly. Look.“ he replied, 
“do you think they cannot switch on stu- 
dent riots, street demonstrations, strikes in 
a moment?” I asked who “they” were, and 
the answer was Cuba.“ And he was still too 
polite to note that what they“ can switch 
on can reach beyond this into M-19 type 
murders, too. In short, given the time and 
opportunity, “they” can stimulate what 
seems to the uninformed an internal war. 
The notion that democracy guarantees im- 
munity from subversion is disproved by a 
case like that of Colombia. 

Neither Latin América nor the United 
States can risk failing to see the real 
danger. But here I turn back to the familiar 
question of avoidance. Call the effort to 
consolidate communism in Nicaragua a 
“local conflict” and you can oppose U.S. 
intervention.“ Call it a Latin issue“ and 
you can urge a Latin solution.“ But what if 
you call it what it is an effort by the Soviet 
Union to become the dominant power in the 
region that lies between the Panama Canal 
and Mexico? Then, whose responsibility is it 
to act? Only the United States has the 
power to deal with the Soviet Union. Once 
Soviet intervention is acknowledged, do we 
even have a responsible option of remaining 
aloof? 

The fact is that right now we are partly 
involved and partly aloof. We do help a 
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great deal through intelligence sharing and 
military training and assistance, and we did 
help save Grenada by force of arms. Yet at 
this moment, thanks to the Democratic 
leadership in Congress, our humanitarian 
aid program to the resistance forces in Nica- 
ragua has expired, and for two years we 
have given them no military aid whatsoever. 
When we ourselves are unable or unwilling 
to act, I find it deeply unfair to criticize 
Latins who refuse to stand up to the com- 
munist over the issue of Nicaragua. If we 
won't stand up to this Soviet intervention, 
they will not get out in front of us. We are 
the great power in this hemisphere; like it 
or not, the responsibility for protecting it 
from the subversion of an extra-hemispher- 
ic great power is in the final analysis ours, 
not theirs. Let us not excuse our own indeci- 
sion by hiding behind the uncertainties of 
our hemispheric neighbors. 

Latins, too, know about avoidance. If— 
whatever our words—we accept a commu- 
nist, subversive, repressive Nicaragua as our 
newest neighbor, so will they. Indeed, much 
Latin diplomatic activity in recent years has 
sought to define the terms of accommoda- 
tion. But Latin leaders also know Nicaragua. 
They know who the Sandinistas are and 
what they stand for. They know about that 
attack on Colombia’s Palace of Justice; they 
know what has kept the Salvadoran guerril- 
las in the field after repeated defeats and 
loss of popular support; they know all about 
the repression in Nicaragua; they know Ma- 
nagua is a terrorist base; they know Nicara- 
gua is a pliant Soviet ally in the hemi- 
sphere; they even know who is torpedoing 
the Contador talks. 

Many Latin American governments are 
struggling with two problems: First the ten- 
sion between traditional fears of U.S. inter- 
vention and the realization that U.S. coop- 
eration is vital to resist Soviet intervention; 
and second, the concern that the firmness 
needed in Washington to resist effectively 
may in fact be wanting. The conclusion that 
our role is essential but missing can produce 
the same phenomenon of avoidance again; 
and if the conclusion means disaster, it is 
only human to avoid it by concluding that 
perhaps the United States is not needed 
after all. 

If the United States is clearly active—if we 
are ready, willing, and able to defend our 
friends and our interests—all calculations 
change. Soviet and Cuban plans and activi- 
ties must be reviewed, as they were after 
Grenada. Latin American views about likely 
winners and losers, likely patterns of stabili- 
ty and instability, likely rewards and pun- 
ishments to those who resist and those who 
subvert, all change. Put less theoretically, it 
is easier to accept Sandinista aggression as 
inevitable if you think the U.S. will not 
oppose it. But it is also easier to conclude, 
and to say publicly, that Sandinista aggres- 
sion is intolerable if you think the United 
States will not in fact tolerate it. 

So we return to fundamentals. The Sovi- 
ets are actively intervening in this hemi- 
sphere. Through Cuba and Nicaragua the 
Soviet Union has become a major actor in a 
region that extends to our southern border 
and is clearly vital to our security. This 
intervention must be admitted and it must 
be resisted and it must be defeated. If we 
are weak or indecisive, we will rally no one 
to our side. In Latin America the now famil- 
iar pattern of critizing whatever we do as a 
half-measure while at the same time steer- 
ing clear of commenting on Cuban behavior 
will continue and be repeated again and 
again. But if we are resolute in identifying 


October 17, 1986 


and coping with the problem, the very clar- 
ity and firmness of our position will influ- 
ence both the problem and the way it is per- 
ceived. It will help to win the support of 
many among those whose future depends on 
how the problem is resolved. That includes 
people inside Nicaragua and right here in 
the United States as well as in the rest of 
the Americas. 


ON THE RETIREMENT OF THE 
HONORABLE STAN LUNDINE 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. HUGHES. Mr. Speaker, | would like to 
take this opportunity to pay tribute to our col- 
league from New York, STAN LUNDINE, who 
will be retiring at the end of this Congress. 

his 10 years in Congress, STAN 
has served his district and his country with the 
highest level of competence and ability, never 
hesitating to take on the big problems in his 
efforts to reform our Nation's industrial policy. 
His years of hard work to increase national 
productivity and develop a workable industrial 
strategy have already borne important fruit 
and will, | am sure, serve us in good stead as 
we continue to wrestle with these difficult 
issues. 

| will also remember him for his fine work on 
the Select Committee on Aging, where | had 
the privilege of serving with him for a number 
of years. 

| will miss working with STAN, and wish him 
much success and happiness in his future en- 
deavors. 


HOUSE RESOLUTION 598 TAX 
CHANGES 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. JEFFORDS. Mr. Speaker, | realize 
House Resolution 598 is being rushed through 
and we have no possibility to change it. | also 
understand that there have been changes 
proposed by the Senate with respect to a con- 
cern of mine. 

| feel that it would be most appropriate for 
the recently passed tax bill to be amended 
with respect to the effective date to alter the 
deductibility of interest of life insurance loans. 
Thousands of policyholders purchased loans 
in the latter part of this year with the expecta- 
tion that their interest would be deductible. 
Among other purposes, many families will uti- 
lize life insurance loans for the purpose of 
paying for their children’s education. The very 
limited provisions in the new tax bill for this 
purpose make it even more desirable to follow 
the Senate's lead and extend the grandfather 
Clause. 

Under the Senate provision the Tax Reform 
Act's denial of deduction for insurance con- 
tracts purchased after June 20, 1986, would 
be amended to apply only to policies “applied 
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for” beginning 10 days after the date of enact- 
ment. | would encourage you to accept the 
Senate provision or a similar one which is not 
retroactive and which adequately takes into 
account contracts which were negotiated in 
good faith in reliance on present law. 


A TRIBUTE TO THE LEGENDARY 
OHIO STATE UNIVERSITY 
FOOTBALL COACH; WAYNE 
WOODROW “WOODY” HAYES 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. KEMP. Mr. Speaker, | rise today to pay 
tribute to and recognize the accomplishments 
of a legendary coach, a dedicated leader, a 
real patriot and a friend, Woody Hayes. As the 
coach of Ohio State University’s football pro- 
gram, Woody Hayes taught the value of hard 
work, mental discipline, and teamwork to all 
his players. The leadership and work ethic he 
brought to the game of football made Ohio 
State a perennial gridiron powerhouse. In 28 
years as head coach to Ohio State, Woody 
Hayes won: 205 games; undefeated national 
championships in 1954 and 1968; 13 Big Ten 
titles; and college coach of the year in 1957 
and 1975. 

First and foremost, however, Woody was an 
educator and instructor. Woody’s concern for 
his players’ well-being both on and off the 
field was of paramount importance to him and 
they loved him. On the gridiron, he taught his 
teams to win but never to quit if they lost. His 
players captured three Heisman Trophies and 
58 made the All-American ranks. Off the field. 
Woody Hayes prepared them for life. Leading 
by example, he taught them the importance of 
hard work, dedication, and loyalty. His coach- 
ing methods and leadership turned his teams 
into victors and his players into educated men 
of character. 

Woody is also genuinely respected for his 
personal integrity and commitment to excel- 
lence. He is loved and revered in Ohio for his 
little publicized but widely felt acts of charity 
and kindness. | along with his many fans and 
friends appreciate what Woody has done for 
the game of football and for this Nation. His 
long and distinguished career in coaching has 
touched the lives, not only of the players 
under his tutelage, but those of us who bene- 
fited from the examples and ideas he intro- 
duced into the modern game of football. He 
and his teams have also shown what a unify- 
ing force football can be for America. The 
Hayes formula for victory on the football field 
was in harmony with the ideas of heartland 
America: simplicity and stability, dedication 
and determination. Controversial to be sure, 
as all great leaders are, Woody would be the 
first to admit mistakes and that’s the kind of 
guy he is. 

Woody believes that winners and heroes 
are a foundation of our civilization, and for the 
33 years he coached college football teams, 
he gave his own personal contribution to this 
society—giving us new heroes and old values. 
Today | would like to call attention to all that 
he has done for football and our Nation, and | 
am proud to call this great coach my friend. 
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MANUFACTURED HOUSING 
INSTITUTE’S GOLDEN YEAR 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. LEHMAN of California. Mr. Speaker, this 
year marks the Golden Anniversary of the 
Manufactured Housing Institute [MHI], the 
voice of the manufactured housing industry in 
our Nation’s Capital. | think this is an appropri- 
ate time to outline the significant strides the 
manufactured housing industry has made in 
producing a quality, affordable home now en- 
joyed by over 11 million Americans. 


MHI has been a fundamental element in the 
industry's evolution from the travel trailer of 
the 1930's to the modern manufactured home 
of the 1980’s. Today, manufactured housing 
stands as a shining example of how private in- 
dustry, with virtually no subsidy from the Fed- 
eral Government, can produce housing for 
American families who would otherwise be 
shut out of the American dream. 


How has MHI helped direct this evolution? 

In the early 1970's, MHI led the effort to es- 
tablish a uniform Federal preemptive safety 
and construction standard for all manufac- 
tured homes. This standard, which is 10 years 
old this year, ensures consumers that manu- 
factured homes meet publicly adopted stand- 
ards relating to health, safety, and durability. 
This standard set in motion a trend that has 
brought manufactured housing into the main- 
stream of the American shelter industry. 


In the late 1970’s MHI led the effort to es- 
tablish parity for manufactured homes in fed- 
erally sponsored home financing programs. 
Today, manufactured housing qualifies for the 
same Federal loan insurance guarantee pro- 
grams under the Federal Housing Administra- 
tion, the Veterans’ Administration, the Farmers 
Home Administration, the Federal National 
Mortgage Association, and the Federal Home 
Loan Mortgage Corporation as those enjoyed 
by the site-built housing industry. 


Today, MHI is helping the manufactured 
housing industry meet the challenge of con- 
tinuing to produce affordable homes in the 
face of escalating costs of material and labor. 
The industry is meeting this challenge by pio- 
neering innovative construction technologies 
that keep manufactured housing at roughly 
one-half the construction cost of site-built 
housing. 


| am confident that MHI can meet the chal- 
lenges of the 1990's and persevere. The win- 
ners will be the nearly 300,000 families who, 
each year, realize the American dream of 
homeownership through manufactured hous- 
ing. 
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A TRIBUTE TO THE SOUTHERN 
CALIFORNIA AEROSPACE IN- 
DUSTRY/EDUCATION COUNCIL 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to bring to the attention of my col- 
leagues the Southern California Aerospace in- 
dustry Education Council, a successful pro- 
gram in southern California which was estab- 
lished to form a partnership between academ- 
ic and vocational education. 

The United States faces a massive short- 
age of skilled technicians. Because of this 
shortage, manufacturers have been forced to 
recruit from one another. This raises labor 
costs and therefore the price of the product. 
In addition, many companies are recruiting 
from out of country. The needs of the aero- 
space and other high-technology industries 
are just one example of our Nation’s critical 
need for skilled personnel. 

Although our universities are graduating 
more engineering students than ever before, 
for the first time more foreign students than 
American students are graduating with engi- 
neering degrees. This situation cannot be al- 
lowed to continue. 

Industry has not sat idly by. Many partner- 
ships have been formed between business 
and education groups to address this critical 
national issue and find a solution to the lack 
of adequate vocational education. 

One successful partnership is the Southern 
California Aerospace Industry Educational 
Council. This council was established 2 years 
ago for the specific purpose of developing 
joint marketing strategies. 

A curriculum guideline was developed with 
the assistance of State funding and is de- 
signed to be heirarchical and articulated 
among the high schools, community colleges, 
and degree granting colleges and universities. 
Thus the students may move sequentially 
from high school and occupational programs 
at the community college level, leading direct- 
ly to technical level employment. Carefully 
written transfer courses will enable the manu- 
facturing technologists to enhance employ- 
ment upgrade opportunity by taking additional 
course work at the degree granting colleges 
and universities. 

What is required today are programs and 
experiences that bridge the gap between the 
so-called academic and vocational courses. 
With the assistance of the industry-education 
partnerships, more attention is being paid to 
the problem of lack of vocational education. 

The Southern California Aerospace Educa- 
tion Industry Council has had two significant 
accomplishments this year. First, the develop- 
ment of the curriculum guideline for manufac- 
turing technologist and second, the retraining 
of instructors through a State internship pro- 
gram. 

The role of vocational education can no 
longer be just creation of service jobs. It has 
to take a primary role in the recycling of the 
American work force not solely to provide job 
skills, but to help keep Americans in the inter- 
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national marketplace. The manufacturing in- 
dustry will continue to need production 
people. The work force is changing with a 
rush of new technology and increased auto- 
mation and will continue to do so beyond the 
1980's. Foreign competition will require most 
industries to concentrate on high quality and 
high productivity. A more competent work 
force will be critical. The successful worker of 
tomorrow must have flexibility. Vocational edu- 
cation has a prominent role in developing this 
work force. 

It's a pleasure to share the accomplish- 
ments of the Southern California Aerospace 
Industry Educational Council with my col- 
leagues in the U.S. House of Representatives. 
There is a critical need for such a program 
and | wish the council continued success in 
this important endeavor. 


TRIBUTE TO TOM LOEFFLER 
HON. RALPH REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 7, 1986 


Mr. REGULA. Mr. Speaker, | have had the 
special privilege of serving with Tom Lo- 
FLER on the Appropriations Committee and, as 
part of this committee, to share two subcom- 
mittees, Military Construction and Interior. 

Tom was a diligent member of both commit- 
tees. While representing his constituents very 
effectively in these responsibilities, he never 
lost sight of the national interest. 

We could always count on Tom to have his 
homework done on difficult issues and to 
make thoughtful, responsible contributions as 
we wrestled with legislative challenges. 

On a personal note, | cherish Tom's friend- 
ship and wish him well in his future endeav- 
ors. 


PARREN MITCHELL: GOODBYE 
TO A LEGISLATIVE GIANT 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 14, 1986 


Mr. HAWKINS. Mr. Speaker, | would like to 
pay tribute to my good friend and legislative 
colleague, the Honorable PARREN MITCHELL, 
who will be leaving Congress at the end of 
this session. 

PARREN MITCHELL will truly be missed in the 
legislative arena. His fiery oratory, his unre- 
lentless spirit, and proud character have ele- 
vated him to a special class of public servant. 
When | think of PARREN MITCHELL’s deep 
sense of commitment, | am reminded of a 
poem by Merrell C. Dougherty in tribute of an- 
other great public servant Hubert H. Hum- 
phrey: 

HUMANITARIAN 
Fate ushered him into this 
life, 
Into a world of want and 


greed, 
Of hate and war and 
strife, 
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Of misery, hunger, need. 

His heart filled with 
compassion; 

He vowed to raise great 
hopes anew. 

Concern became his only 
passion— 

He knew that good was 
good to do. 

He spoke out for mankind, 

For all who had no voice. 

He gave his soul and heart 
and mind; 

It was a noble choice. 

The aged homeless made 
him sad; 

He knew the jobless were 
not free. 

Hungry children made 
him mad— 

For in this land, they 
should not be. 

He did not choose the 
easy road; 

His pleas oft fell on ears 
of stone. 

He never shunned the 
heavy load, 

But he so often stood 
alone. 

With smiles and grit he 
bore his pain. 

He gave pure love, without 
alloy. 

And never once did he 
complain— 

This was his “politics of 
joy.” 

How shall his life be 
measured? 

What shall we call this 
gentle man? 

One noble word, most 
treasured— 

Humanitarian. 

Whether it is fighting for minority contract 
set-asides or serving the constituents of Balti- 
more’s Seventh Congressional District, 
PARREN MITCHELL has always demonstrated 
that he is man of the people. In his own 
words, ‘Whatever | do will involve people 
* * * There is simply too much yet to be 
done.” 

Mr. Speaker, | want to say to my colleagues 
today that it was a distinguished honor and 
privilege to serve with PARREN MITCHELL. He 
has left a profound mark in the Congress and 
has lit a candle of hope in the hearts of count- 
less of needy Americans. 


TRIBUTE TO JOHN SEIBERLING 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 8, 1986 


Mr. EDWARDS of California. Mr. Speaker, 
when several months ago, JOHN SEIBERLING 
announced that he would not seek reelection 
to Congress, | said to Edith B. Wilkie, Execu- 
tive Director, the Arms Control and Foreign 
Policy Caucus, “This is terrible news. | won't 
accept it. JOHN must change his mind. We 
can't do without him.” 

Edith Wilkie agreed with me. JOHN had 
been chairman of that fine organization in the 
94th Congress and vice chairman in the 93d, 
95th, and 96th Congresses. His work for re- 
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sponsible arms control in the caucus had 
been applauded both here and abroad. That 
some nations feel better about the United 
States role in world affairs can be attributed in 
major ways to JOHN’S dedicated and skillful 
efforts. 

| was privileged in the early 1970's to have 
JOHN as a member of the subcommittee | 
chair, the Judiciary Committee's Subcommit- 
tee on Civil and Constitutional Rights. 

We were engaged in some challenging bat- 
tles during that turbulent era. There was the 
impeachment of President Nixon, handled by 
the full Judiciary Committee. In that painful ex- 
perience we relied heavily on JOHN SEIBER- 
LING. His deep legal experience and judgment 
were invaluable to us in our deliberations. | 
especially appreciated his insistence that 
President Nixon's legal counsel, James St. 
Clair, be a part of all our proceedings and 
have the right to cross examine all of the wit- 
nesses. 

That not one word of criticism was ever di- 
rected at the House Judiciary Committee as a 
result of our handling of the Nixon impeach- 
ment proceedings can be traced to the wise 
influence of JOHN SEIBERLING. 

In the early 1970's the subcommittee | chair 
was also engaged in the investigation of Coin- 
tel, the FBI's improper behavior in domestic 
intelligence investigations. JOHN played an es- 
pecially important part in this work, and today 
under Director Webster the FBI does not con- 
duct domestic security investigations unless 
there are indications of criminal behavior. 
JOHN SEIBERLING’s signature is on this major 
improvement also. 

We Californians agree that there should be 
a monument to JOHN SEIBERLING. We love our 
outdoors, our mountains, our rivers, and our 
wilderness. We have these great natural re- 
sources protected in many ways because of 
JOHN SEIBERLING. He has been an absolutely 
splendid chairman of the Interior Committee's 
Subcommittee on Public Lands and National 
Parks. 

Last, Mr. Speaker, Edie and | will miss JOHN 
and Betty personally. They are wonderful 
friends, interesting, caring, and enthusiastic. 
While JOHN is as determined a legislator as | 
have ever seen, | don't think | have ever 
heard him utter a word in anger. Blessed with 
a delightful sense of humor, he always seems 
to have an amusing and learned quote or bit 
of history to liven a debate or a conversation. 

JOHN and Betty go back to their beloved 
Akron with the affectionate best wishes of us 
all. Having them as friends and JOHN as a col- 
league has been a rich experience. 


NATIONAL BUREAU OF STAND- 
ARDS AND INDUSTRIAL COM- 
PETIVENESS ACT OF 1986 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 17, 1986 


Mr. RITTER. Mr. Speaker, we all recognize 
that the ability of the United States to effec- 
tively compete in a large number of basic in- 
dustrial and manufacturing areas, both in 
global and domestic markets, has been se- 
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verely eroded in the last 10 years. This has 
been especially evident in our basic materials, 
manufacturing and high technology industries 
where we have lost our market leadership in 
steel, textiles and consumer electronic prod- 
ucts. There are a number of actions including 
recommendations from the President's Com- 
mission for Industrial Competitiveness pro- 
posed to deal with this national problem. 
Many of these recommendations are in the 
form of policy and program support. 

Policies and programs in the Federal Gov- 
ernment are diffused throughout the system 
and enjoy low levels of priority. | propose that 
we cement our Federal commitment to in- 
creasing America’s industrial competitiveness 
by establishing a real, physical entity capable 
of directing and conducting research and de- 
velopment to regain our industrial competitive- 
ness in manufacturing, high technology and 
basic materials. To this end, | am introducing 
legislation to expand the role of the National 
Bureau of Standards to include industrial com- 
petitiveness and to redesignate the National 
Bureau of Standards as the National Bureau 
of Standards and Industrial Competitiveness 
[NBSIC]. 

As part of the Department of Commerce, 
the Industrial Competitiveness Division of the 
National Bureau of Standards will help mobi- 
lize private sector initiatives to capitalize on 
advanced technology, identify, select, and 
transfer, through cooperative efforts between 
industries, universities and Government lab- 
oratories, this Nation's research and develop- 
ment products. In this way, we hope to 
strenthen America’s manufacturing, high tech- 
nology, and basic materials industries. 

The NBSIC would: 

First, mobilize private sector initiatives to 
capitalize on advanced technology unique to 
the United States and suitable for use by the 
manufacturing, high technology, and basic in- 
dustries; 

Second, identify Government-sponsored 
R&D efforts which offer the potential of indus- 
trial applications to strengthen America’s com- 
petitiveness; 

Third, select and develop through coopera- 
tive efforts between industries, universities, 
and Government laboratories, the most prom- 
ising R&D products, which can be optimized 
for commercial and industrial applications; and 

Fourth, promote shared risks, accelerated 
development and commercialization time, and 
pooling of skills which will be necessary to 
strengthen the manufacturing, high technolo- 
gy, and basic materials industries. 

In addition, one of the functions of the 
NBSIC would be to look into the possibility of 
competitiveness impact statements on regula- 
tions or legislation. This provision would help 
deter those Federal actions which end up 
hurting the competitive position of U.S. indus- 
try worldwide. 

To ensure a responsive and effective pro- 
gram, the Industrial Competitiveness effort at 
the Bureau will be guided by an Advisory 
Committee composed of three Government 
representatives and five representatives from 
the basic materials, high technology, and 
manufacturing industries. This committee will 
review and approve programs, budgets, and 
operations of the Bureau's Industrial Competi- 
tiveness Division. It is also the aim of the bill 


EXTENSIONS OF REMARKS 


to make optimal use of the private sector par- 
ties who are daily engaged in the struggle to 
enhance U.S. industrial competitiveness. 

This legislation will enable the United States 
to more effectively focus on its industrial com- 
petitiveness policies and R&D programs. The 
Industrial Competitiveness Division is project- 
ed to be self supporting in the future from 
fees and royalties derived from the commer- 
cialization of R&D. 

| am introducing this bill now to indicate that 
industrial competitiveness is a significant sub- 
ject for next year's congressional agenda. | 
invite my colleagues to join me in sponsoring 
this legislation next year when it is reintro- 
duced in the 100th Congress. 


JACK DUNFEY: ENTERPRISING 
AMERICAN 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. STARK. Mr. Speaker, the political ac- 
complishments of Irish-Americans are known 
to all Americans. The names Kennedy and 
O'Neill and Reagan and Smith—to mention 
the best known—are household words. Less 
well known are the names of Irish-Americans 
who have succeeded in the business world, 
although these groups are not mutually exclu- 
sive—Joe Kennedy made his mark in both 
business and politics. 

Another who has succeeded in business 
and now makes a very positive political contri- 
bution is Jack Dunfey. A moving force for 
years in the Dunfey Hotel organization which 
includes the Parker House in Boston and the 
Berkshire Place in New York City, Jack 
Dunfey has also made a major contribution to 
the political dialog in this country through the 
New England Circle which sponsors seminars 
on social, political, literary and educational 
topics, and through his friendship with Senator 
TED KENNEDY. 

Donal O'Donovan has included 25 sketches 
of Irish-Americans in his book “Dreamers of 
Dreams.” One of those is of Jack Dunfey and 
O'Donovan gives a fuller description of Dun- 
fey's major accomplishments. Mr. Speaker, | 
know and admire and like Jack Dunfey. | 
would like to place in the RECORD part of the 
chapter on Jack Dunfey from the O'Donovan 
book. 

Jack DUNFEY 

The Dunfey saga is remarkable by any 
yardstick. From the town of Lowell, Massa- 
chusetts, came a family of eight boys and 
four girls, all of them surviving and five of 
them destined, with their mother, to create 
a chain of thirty distinctive hotels that now 
covers two continents. 

John Dunfey, known to his friends as 
Jack, emerged by common consent as the 
leader of this family enterprise whose ori- 
gins lie in the variety store operated by 
Leroy W. Dunfey and his wife, Catherine 
Manning Dunfey. Leroy Dunfey died in 1952 
at the age of 60, but Catherine, who left ele- 
mentary school at 12 to work in the mill at 
Lowell, lived until 1982 and encouraged five 
of their sons—Jack, Jerry, Walter, Bob and 
Bill—to take the plunge into hotel-keeping 
in 1954, when they bought Lamie's Tavern, 
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a small country inn, in Hampton, 
Hampshire. 

Catherine Dunfey, going on 60 at the 
time, became Chairman of the Board, and 
Jack was President and Chief Executive Of- 
ficer. They enlarged Lamie's and gave it 
what came to be known as the Dunfey 
touch—early American furniture, big fire- 
places, dark oak tables and pictures of ships. 

Soon this third-generation Irish family 
was, in the words of a contemporary report- 
er, “poking about the New England country- 
side buying up one hotel after another”, and 
with the acquisition of eleven hotels was 
grossing $15 million by 1969. 

That was the year in which another wa- 
tershed was reached. The chain up to then 
was mainly rural, mainly of the motor hotel 
type. When the family decided to buy the 
famous but bankrupt Parker House in 
Boston, they moved into the senior league, 
acquiring their first large hotel in a large 
city, a hotel, moreover that is the oldest 
continuously operated hotel in the United 
States. 

The Dunfey story twists again in 1971, 
when the need to inject more capital caused 
the group to merge with Aetna Life and 
Casualty, the largest financial services com- 
pany in the U.S. with assets of $47 billion. 
Although the chain was now 100 percent 
owned by Aetna, the five brothers, soon to 
be joined by a sixth, Roy, stayed on as the 
executive management team. 

Four years later, new regulations, com- 
pelled insurance companies to divest them- 
selves of non-insurance activities and with 
Morgan Guaranty Bank acting as brokers, 
the 14 hotels—plus another seven which 
were under management contract—were ac- 
quired by the Irish national airline, Aer 
Lingus, as part of its programme of concen- 
tric diversification. Negotiations took over a 
year but on January Ist, 1976, Aer Lingus, 
under its Chief Executive—Ancillary Activi- 
ties, Gerald P. Dempsey, took, 100 percent 
of the equity in Dunfey Hotels at a cost to 
Aer Lingus of $750,000. 

Now an international group, Dunfeys had 
Gerry Dempsey as Chairman and Jack 
Dunfey as Chief Executive Officer on a five- 
year contract. This was later extended to 
eight as the group developed further under 
Aer Lingus ownership. On April ist, 1983, 
Jon Canas took up the executive role and 
Jack Dunfey, who had been working since 
the age of seven and has now turned 60, 
became Vice-Chairman. His five brothers 
still remain interested in various areas of 
the company’s activities and though Jon 
Canas operates out of New York, Jack keeps 
his headquarters in Lamie’s Tavern and 
cherishes the extra time he can give to his 
broad range of other interests. 

This quite unusual company, linking as it 
does a family in the United States with a 
State-owned institution in Ireland, has pros- 
pered greatly from the unique diversity of 
its inputs. Soon after Jack Dunfey’s retire- 
ment from active executive duties, the com- 
pany acquired a small but significant busi- 
ness, the Omni International Hotel Corpo- 
ration. This marriage, initiated by Jack 
Dunfey, was consummated in January, 1984, 
and clearly is the harbinger of great things 
to come. 

With the traditional inn-keeping style of 
the Dunfeys, the support of Aer Lingus and 
now the new thrust of the Omni name, this 
company is setting its corporate sights 
higher than may ever have been dreamed 
about back in 1954. 

Jack Dunfey is also a director, as is his 
brother Walter, of the Ireland Fund which 
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is chaired by Tony O'Reilly. In 1974, Jack 
and his brothers founded the New England 
Circle to “assemble for the discussion of 
social, political, literary and educational 
topics: to exchange ideas and opinions that 
can lead to constructive change in our lives, 
in our nation, and throughout the world”. 

The discussions, more than 40 of them to 
date, are always held in the Parker House, 
Boston, which in the heart of a Dunfey 
must take pride of place as the flagship of 
the chain although perhaps strictly speak- 
ing the Berkshire Place in New York can 
claim that honour. (Among the discussion 
leaders are many household names, includ- 
ing Boston’s native son, Senator Edward 
Kennedy; the writer and columnist Jimmy 
Breslin; Mayor Andrew Young of Atlanta, 
Georgia; Coretta Scott King, widow of the 
Rev. Martin Luther King, and herself a 
human rights activist; Speaker Thomas P. 
“Tip” O'Neill: the economist J. K. Galbraith; 
John Hume, leader of Northern Ireland’s 
Social Democratic and Labour Party; New 
York’s Mayor Edward Koch; Ambassador 
Henry Cabot Lodge; Ralph Nader, the con- 
sumer advocate; Jane Fonda, Robert McNa- 
mara and Bianca Jagger.) 

A memorable dinner to mark Jack Dun- 
fey's retirement was held in the Parker 
House in October, 1983, a tribute, as the 
menu card said, “to people, ideas, education, 
peace and Jack Dunfey”. The master of 
ceremonies was Senator Kennedy; the pro- 
gramme director was Judge David S. Nelson 
of the United States District Court; grace 
was said by Monsignor Philip J. Kenny and, 
after the recipient charities had been ac- 
knowledged by Mayor Young, there were 
some words from Jon Canas, Gerry Demp- 
sey, Coretta Scott King, and Jack himself, a 
former World War II pilot. The inscription 
by John Gillespie Magee Jr. speaks for 
itself: “Sunward I’ve climbed and joined the 
tumbling mirth Of sun-split clouds—and 
done a thousand things.” 

Another and a major interest of Jack 
Dunfey's is the establishment of the U.S. 
Peace Academy. He was appointed in 1979 
by the U.S. Senate to be a member of the 
U.S. Commission on Proposals for the Na- 
tional Academy of Peace and Conflict Reso- 
lution to conduct, under its Chairman, Sen- 
ator Spark Matsunaga of Hawaii, a two-year 
study which was presented as a final report 
of President Reagan in October, 1981. One 
of Jack Dunfey’s fondest hopes became a re- 
ality in October, 1984 when the Peace Acad- 
emy was formally established by Congress. 

“Half of my travel nowadays is personal“, 
says this far-from-retired campaigner whose 
work for the famine relief agency Oxfam 
carried him to Grenada in April, 1984, to 
see the results of the invasion”, and to Ber- 
muda the following month for a two-day 
seminar on devising a five-year plan for the 
Ireland Fund. 

The Dunfeys worked for two years for 
John F. Kennedy before the 1960 victory 
and was active in Robert F. Kennedy’s later 
campaigns. At their annual Christmas 
Board meetings in the old days, when the 
family shared out the proceeds of the busi- 
ness, individual members were docked for 
the time they had spent on politics during 
the previous 12 months. I'm still wound- 
ed“, Bill is quoted as having said, from the 
years I spent with Jack Kennedy”. 

Only Jack Dunfey concentrated totally on 
the hotel business. But Edward Kennedy 
has been a long-time friend and sailing com- 
panion and in the past year or so, the two 
have become closer. In January, 1984, Jack 
had dinner with the Senator and his mother 
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Rose, in her Palm Beach house. He found 
the 94-year-old lady “failing physically but 
mentally amazingly alert. Ted does a great 
job with her“, he says admiringly. It was 
this firm friendship that resulted in the 
raising of $150,000 for charity at the Boston 
dinner in 1983 at which Senator Kennedy 
acted as master of ceremonies. 

That dinner, as well as every New England 
Circle meeting for the past ten years, was 
held in the Parker House, which has always 
acted as host to famous guests, presidents 
and kings, politicians, actors and above all, 
perhaps, literary men. 

Harvey Parker, like the Dunfey family 
after him, was born far enough from the pa- 
trician preserves of Beacon Hill to confound 
anyone who might have predicted that his 
name would one day be a household word in 
Boston. He was born in 1805 in the village of 
Temple, Maine (then in the Commonwealth 
of Massachusetts). He was 20 when he left 
home for Boston with a few clothes and less 
than a dollar. Yet by 1832, he had gathered 
together $432, enough to buy an eating 
house which he promptly signed Parker's 
Restaurant“. 

Apart from an annex built in 1886, on 
which rests the hotel's claim to continuous 
operation, the Parker House was totally re- 
built in 1925 to the elegant designs of the 
architects Desmond and Lord. It enjoyed a 
new burst of prosperity between its opening 
in 1927 and the Wall Street Crash of 1929, 
but it was another 40 years before the dy- 
namic Dunfeys restored it to its former 
glory, adding to its comfort and facilities 
but showing a proper regard for its proud 
place in the history of Boston. 

Like Harvey Parker before him, Jack 
Dunfey and his brothers worked hard to 
create their own American dream. All 12 of 
the children did a stint in Leroy Dunfey's 
store, two at a time, between 5 a.m., and 2 
a.m. each day. They started at the age of 
seven in an area known as “The Acre”, 
which had been donated by the Church for 
Irish immigrants to settle in. 

Jack’s parents were born in the United 
States. He knows that his maternal grand- 
mother, Mary O'Connor, married James 
Manning of Ballyferriter, near Dingle, Co. 
Kerry. His cousin, Denis O’Connor, in Bally- 
ferriter, where Jack’s brother Bob now has 
a holiday home, was a schoolteacher for 30 
years and his father before him was master 
of the school for 40 years. Denis has written 
several books on the Dingle Peninsula and 
his sister, Catherine Manning Dunfey, never 
lost contact with the home place. Through 
her“, says Jack, we developed our interest 
in Ireland and between 1968 and 1980, all 13 
of us made several visits as a family. Twice 
we brought 50 Dunfeys with us”. 

It is on Leroy Dunfey’s side of the family 
that more work has to be done, though we 
know that Leroy’s father was Nicholas and 
his grandfather Matthew. Roy Dunfey re- 
calls Eoin (“the Pope“) O’Mahony’s saying 
that we were from Ossory, somewhere in 
Kilkenny”, but “the Pope” O’Mahony, rac- 
onteur, wit and genealogist supreme, has 
left us this many a year. 

Jack Dunfey was the third boy, the fifth 
child. He went to Keith Academy in Lowell, 
run by the Xavierian Brothers, and now de- 
funct. He and all the others went in turn to 
the University of New Hampshire, where 
Jack majored in liberal arts. 

Then came World War II and Jack 
became a pilot in the U.S. Air Force. (Bill 
and Paul were in the Marines) The end of 
the war was the beginning of the Dunfey 
dynasty. The five brothers started a season- 
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al fried-clam stand at Hampton Beach, a 
lively resort on the New Hamsphire coast. 
After four years they had a pizza parlor, a 
penny arcade, one big restaurant and three 
little ones. 

It was still a big step to the purchase of 
Lamie’s Tavern in 1954; a giant stride to 
ownership of the Parker House in 1969. Now 
six of the eight boys are in Dunfey Hotels. 
A seventh, Richard, is Chief Justice of the 
New Hampshire Superior Court and Paul 
still lives in Lowell where it all began. All of 
the four girls became nuns in the Order of 
Notre Dame de Namur, and all four have 
since left the religious life. Two are married, 
one engaged to be married. It'was“, says 
Jack, more a change of career than any- 
thing else; all of them have gone on to do 
other things than teaching. They have 
begun the second phase of their lives“. 

Jack himself is divorced and the father of 
four children. Susan, who spent a year at 
Hume Dudgeon’s famous establishment at 
Burton Hall, Leopardstown, County Dublin, 
has a riding establishment in Rye, New 
Hampshire. She is married. David is an at- 
torney with a Boston law firm. Philip, who 
got himself married in May, 1984, is an inde- 
pendent mechanical contractor in Ports- 
mouth, New Hampshire, and Stephen has 
just graduated in Political Science from his 
father’s old university, the University of 
New Hampshire at Durham. At 19, Stephen 
was elected a State Representative—a Dem- 
ocrat in a Republican town served two terms 
and became Assistant Minority Leader at 22. 

The last word may safely be left to older 
brother Roy, who joined the founding five 
only 15 years ago and looks after employee 
relations: “I can talk a little bit more objec- 
tively”, he says. “The one thing that im- 
pressed me was the way we all could comple- 
ment each other and stand in for each other 
in any given situation. Some 27 years ago, 
we were 50 to 60 people of whom five hap- 
pened to be Dunfeys. We want to maintain 
that kind of relationship in Dunfey Hotels, 
and you can't do it by lip service“. 


A SALUTE TO CONGRESSMAN 
BILL WHITEHURST 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 14, 1986 


Mr. STOKES. Mr. Speaker, | would like to 
commend the gentleman in the well, Mr. 
DANIEL of Virginia, for taking out this special 
order. 

Bit and | are “classmates”—we came to 
Capitol Hill in 1969 and met during freshman 
orientation for the 91st Congress. Early on, as 
neighbors in the Longworth Building, we 
became friendly and that friendship has devel- 
oped over the years. 

One of my most pleasant experiences 
shared with BILL was the opportuntiy he pro- 
vided me to speak to students he brought to 
Washington from Old Dominion University, 
where he taught before his election to Con- 
gress. | thoroughly enjoyed speaking to the 
students who were interested and concerned 
with major issues facing Congress and the 
issues of the day. 

| also have fond memories of the time that 
my family and | spent in Norfolk, VA, located 
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in Blu s congressional district. My daughter 
Lori, reigned as 1983 Azalea Queen during 
the Azalea Festival and during the festivities, 
we were in the company of BILL and his lovely 
wife Janie on a number of occassions. The 
WHITEHURSTS were both gracious and consid- 
erate hosts and went out of their way to ac- 
commodate us and ensure that we had an en- 
joyable stay. 

| also had the privilege to serve on the Intel- 
ligence Committee with BILL. | was impressed 
with his intellect, hard work and dedication 
and considered it reflective of his work in Con- 
gress. BILL WHITEHURST has always done his 
homework and is well informed on the issues, 
which may be a result of his professorial vo- 
cation. 

Mr. Speaker, | am pleased to have this op- 
portunity to wish BIM well as he returns to the 
academic environment. The young people at 
Old Dominion University are extremely fortu- 
nate to have such an astute and distinguished 
person as BILL as a member of the faculty. | 
hope that they take advantage of his tremen- 
dous experience, knowledge and perspective. 
am confident that they will benefit from his 
wisdom. 

Bitu, best of luck in your future endeavors. 
Your presence in the House will certainly be 
missed. 


TRIBUTE TO STAN LUNDINE 
HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. VENTO. Mr. Speaker, | am pleased to 
take this opportunity to honor STAN LUNDINE 
on his retirement from the House of Repre- 
sentatives. Since STAN won a special election 
in the spring of 1976, the people of his west- 
ern New York district have been represented 
by a most capable and effective legislator. 

| have been privileged to serve on the 
Banking, Finance and Urban Affairs Commit- 
tee with STAN LUNDINE. For 10 years, | have 
seen his tireless efforts for housing and eco- 
nomic development which benefited his con- 
gressional district and the Nation as a whole. 
As a member of the Housing and Community 
Development Subcommittee, STAN has made 
Critical contributions to advance the cause of 
rural housing. One of his most important con- 
tributions has been to bring to the attention of 
our colleagues on the committee the unique 
housing needs of low- and moderate-income 
families. Many on the committee were simply 
unaware of how programs designed to re- 
spond to urban and suburban housing needs 
must be modified to be effective in rural Amer- 
ica. His efforts for rural housing and his sup- 
port for much needed urban housing programs 
solidified a coalition which successfully en- 
acted a national housing policy. 

STAN also placed special emphasis upon 
improving section 202 housing for the elderly 
and handicapped. He fought successfully to 
maintain this essential program in the face of 
unprecedented pressure by the Reagan ad- 
ministration to eliminate it. STAN also devel- 
oped an alternative mechanism for financing 
this housing by nonprofit organizations. This 
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proposal holds great promise for the future 
and | am confident that even though he will 
not see it implemented during his tenure in 
Congress, the people of this Nation will realize 
the benefits of his work in the years to come. 

STAN’s commitment to his New York con- 
stituents did not prevent him from playing a 
major role in international issues. As chairman 
of the Subcommittee on International Devel- 
opment Institutions and Finance, he devel- 
oped legislation which promotes economic de- 
velopment for some of the poorest nations of 
the world. It was an assignment that STAN 
pursued with dedication even though there 
was little political responsibilities because 
there was a tremendous need for leadership 
in this area. His performance as chairman 
earned him the respect of his colleagues. 

Whether it was finding affordable housing 
for the people of the Seneca nation, promot- 
ing realistic international aid programs, direct- 
ing Federal research and development in a di- 
rection to benefit small business and smaller 
communities or authoring legislation to pro- 
mote economic growth in rural America, STAN 
LUNDINE left a mark on the Nation during 
these 10 years. 

am going to miss STAN LUNDINE. He is a 
friend, an ally and a most able legislator. | am 
certain that these qualities are the qualities 
which led Governor Cuomo to ask STAN to be 
his running mate. The people of New York 
State are going to be well served by his 
tenure as Lieutenant Governor. | wish him the 
best of luck and thank him for his service and 
friendship in this body. 


DELAYED IMMIGRATION REFORM 
BILL NOW A SENATE STEP AWAY 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. BEREUTER. Mr. Speaker, the following 
excellent editorial in the October 16, 1986, 
edition of the Lincoln (NE) Journal by Mr. Dick 
Herman explains why action by the other body 
to approve the 1986 Immigration Reform Act 
is so important. It is placed in the RECORD for 
examination by Members of the Congress, 
Particularly the other body, in the last remain- 
ing hours of the 99th Congress. 

{From the Lincoln (NE) Journal, Oct. 16, 

19861 
DELAYED IMMIGRATION REFORM BILL Now A 
Senate STEP AWAY 

It would be unthinkable, unconscionable 
and against the national interest—but still 
not impossible—for the Senate now to 
refuse to take the final step on a compre- 
hensive new immigration control law. 

House passage Wednesday, 238 to 173, of 
the latest compromise advanced the major 
policy decision to the Senate. President 
Reagan is understood to be ready to sign 
the measure, if it gets to his desk. There is 
no doubt that a Senate majority favors the 
bill. But given the Senate's rules, allowing a 
single member to filibuster, and given the 
immense pressure for Congress to adjourn, 
immigration reform could become fatally 
caught in the squeeze. 
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... Without the amnesty concession— 
which could affect several million people, 
primarily of Mexican birth—other features 
of the omnibus package simply could not 
have been negotiated. It's that simple 

If processed into law, the 1986 immigra- 
tion reform will not positively give the 
United States a leakproof control of its own 
borders—more than 5 million illegal aliens 
have been apprehended since Congress 
began the current debate in 1982—but the 
situation should be significantly improved. 

As of Oct. 1, the U.S. Immigration and 
Naturalization Service (with an average of 
no more than 500 Border Patrol officers on 
duty at any hour on the 2,000-mile-long 
border with Mexico) had caught a record 1.7 
million illegals just this year. 

For the first time, employers who know- 
ingly employ, and not infrequently exploit, 
illegal aliens risk both criminal and civil 
penalties. That’s something the nation has 
needed for some time. Simultaneously, a 
reasonable scheme would be in place for sea- 
sonal agricultural workers to enter the 
United States—and even apply for perma- 
nent resident status. 

What this bill does not have is a require- 
ment many had feared and resisted, a man- 
datory national identity card. For that, 
thanks is offered. 

But if the 1986 reform either fails in the 
Senate, or even proves inadequate in prac- 
tice, coping with the effects of chronic over- 
population and economic deprivation in 
Latin America, an identity card could be in 
the future of all U.S. citizens. 


TRIBUTE TO BISHOP ROBERT F. 
JOYCE 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. JEFFORDS. Mr. Speaker, Vermont has 
had many great leaders. One of them, bishop 
Robert F. Joyce, bishop of Burlington, the 
Catholic Diocese of Vermont, is celebrating 
his 90th birthday today. 

The rugged character of Vermont living has 
produced many national leaders and treas- 
ures. Senator George D. Aiken being the 
latest. Ethan Allen an earlier one. 

Yet, other great Vermonters have touched 
and changed the lives of tens of thousands 
without national notoriety. Bishop Joyce is one 
of them. 

Through my father, | had the pleasure and 
opportunity to meet several of our exceptional 
leaders of a generation ago. One of them was 
Bishop Joyce. He and my father were close 
friends and Saturday night bridge partners. 
The opportunity to observe his incredible per- 
sonality, kindness, and character made an in- 
delible impression on me, and | hope made 
me a better person. 

Even now when I'm passing through an 
area wanting to stop and see a friend but feel- 
ing I'm too hurried, I'll pause and say to 
myself, “Bishop Joyce would find the time“ 
and | do. 

He is one of those rare individuals that 
when he walks into a room, everyone's spirits 
lift immediately. Not being a Catholic, | did not 
have the benefit of his Sunday sermons. How- 
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ever, | do attend the annual Labor Conven- 
tion. 

Each year, for many years, he would give a 
brief talk, or sermon, at that convention. 
Moving and humorous, his talk would cause 
those listening to pledge themselves to a 
better life. His extraordinary efforts in charita- 
ble drives always resulted in success. 

He did not slow down upon retirement as 
bishop in 1972. He continued to serve as a 
parish priest, summer and winter. He contin- 
ued to visit with people who needed a little 
extra attention either because they were not 
well or were suffering some personal loss. He 
always stopped by to visit my mother in her 
later years. He never says no to anyone who 
asks for his personal attention. 

Bishop Joyce was born in Proctor, VT, in 
1896 and graduated from the University of 
Vermont with Phi Beta Kappa honors. He was 
ordained in 1923 and, with the exception of a 
leave-of-absence to serve overseas as chap- 
lain in the U.S. Army during Word War li, 
Bishop Joyce spent his entire career in 
churches and schools in Vermont. He was 
consecrated bishop of the statewide Roman 
Catholic Diocese of Burlington in 1957. 

He served as bishop of Burlington from 
1957 until his retirement in 1972 during which 
time he attended the four sessions of Vatican 
Council Il in Rome. 

During that time Bishop Joyce was a source 
of inspiration to me and many, many other 
Vermonters and he continues to assist many 
of us to this day, both spiritually and as a 
friend and confidant. He is never at a loss for 
a kind word or appropriate observation. 

Each time | have the opportunity to visit 
with Bishop Joyce, as | was fortunate enough 
to do last week, | come away feeling special 
just to have been able to share a few mo- 
ments with him. His astute and honest obser- 
vations of current events are always thought 
provoking and oftentimes shed a much clearer 
light on issues of the day. 

On the occasion of Bishop Joyce's 90th 
birthday, | want to wish him well, thank him for 
his many years of help and guidance and let 
him know | look forward to many more years 
of his friendship. 

The President has joined in this celebration. 
Let me read his letter to Bishop Joyce. 

The letter follows: 

Tue WHITE HOUSE, 
Washington, October 6, 1986. 
The Most Reverend Robert F. Joyce, 
243 North Prospect Street, 
Burlington, VT. 

Dear BrsHoP Joyce: Nancy and I are de- 
lighted to congratulate you on your 90th 
birthday. We hope that your celebration is 
filled with every happiness. 

As you reflect on a rich life of service to 
God and your fellowman, you must feel a 
tremendous sense of fulfillment. You have 
greatly enriched the lives you have touched 
and this special occasion gives us a chance 
to thank you for all the good you have done. 
May God bless you. 

Sincerely, 
RONALD REAGAN. 
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LACK OF DOT SAFETY-RELATED 
ENFORCEMENT MAY LEAD TO 
GRAVE RESULTS 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. FLORIO. Mr. Speaker, when a major 
hazardous materials accident occurs, it be- 
comes front-page news. Typically, thousands 
of people are forced from their homes, con- 
siderable damage results and there likely is a 
loss of life. Victims of the accident demand 
both compensation for their losses and action 
to ensure that similar events will never again 
occur. 

Although the safety record for the transpor- 
tation of hazardous materials is generally a 
good one, disastrous accidents, unfortunately, 
do occur. The transportation of these danger- 
ous cargoes can never be taken lightly, par- 
ticularly when one considers that 1.5 billion 
tons of hazardous substances are transported 
each year in the United States. 

When accidents occur, how should we re- 
spond to them? Recent congressionally-man- 
dated studies have indicated that the Depart- 
ment of Transportation's [DOT] response to 
this important safety issue is inconsistent at 
best, particularly with regard to enforcement. 

These reports point out that DOT's enforce- 
ment branch has become practically invisible, 
which, in turn, sends a clear message to dis- 
reputable shippers and carriers. Without ade- 
quate enforcement, disreputable carriers are 
rewarded for hiring untrained drivers and 
workers since they can underbid the reputable 
firms who spend more on worker training. A 
system that allows this to occur is not only in- 
efficient, but also is dangerous. Only three 
companies have been fined by DOT in the last 
5 years for insufficiently training their drivers. 
And not once has DOT ever cited or fined a 
shipper for inadequately training its workers. 

Reputable shippers and carriers demand 
more in the way of enforcement from DOT. A 
recent article in the Journal of American Insur- 
ance stated that with trucking deregulation 
and the influx of new truckers, some opera- 
tors cut back on repair and maintenance and 
disregarded speed limits, safety laws and 
rules on the hours they could drive in 1 day. 
At the same time, there was an abandonment 
of adquate enforcement of safety laws by the 
Federal Government. The result was an 18- 
percent jump in truck accidents for 1983-84. 
The article points out a direct connection be- 
tween “deregulation of safety requirements” 
and “pressure on the insurance system.” 

Deregulation coupled with reduced enforce- 
ment has left us in a situation where serious 
hazardous materials accidents, like the ones 
that occurred this summer in Miamisburg, OH, 
and San Antonio, are simply waiting to 
happen. An article last week in the New York 
Times stated that a stunning 60 percent of the 
trucks inspected in recent months by State in- 
spectors in New York and Connecticut were 
ordered off the highways as unsafe. The arti- 
cle quoted trucking industry experts who said 
that the high number of violations stem in part 
from years of lax Federal enforcement of 
truck-safety regulations. 
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| commend to my colleagues the excellent 
article from the New York Times. It follows: 


[From the New York Times, Oct. 8, 1986] 


SIXTY Percent or Trucks FAIL New YORK 
AREA INSPECTIONS 
(By Robert Hanley) 

About 60 percent of the trucks inspected 
in recent months in New York and Con- 
necticut under a new Federal program were 
ordered off the highways as unsafe. This re- 
flects in part, the authorities say, economic 
strains and cutbacks in repairs since the de- 
regulation of the industry. 

Defective brakes were by far the single 
biggest problem found in the roadside 
checks of trailers and smaller commercial 
rigs along some of the busiest highways in 
the two states, officials in the two states 
said. 

The number of trucks found with faulty 
equipment was about double those discov- 
ered in less stringent state inspections in 
recent years. The rise comes at a time of 
steadily rising truck traffic and increasing 
numbers of highway accidents involving 
trucks in the New York region. 

In addition, state and local government of- 
ficials and some members of the tucking in- 
dustry said the Federal inspection program 
is understaffed, underfinanced and, as a 
result, is checking only a small number of 
the trucks on the roads. 


JERSEY TO JOIN PROGRAM 


New Jersey, which did not approve legisla- 
tion to join the Federal program until last 
spring, will begin making the more rigorous 
inspections next year. But of about 12,500 
trucks inspected since last October under 
the state’s less stringent standards, nearly 
33 percent were ordered off the road, ac- 
cording to the state police. 

“We're surprised and startled at the out- 
of-service numbers,” said Matthew J. Ryan, 
head of New York’s program. We thought 
it would be about 30 percent.” 

Nationwide last year, 29 percent of the 
366,400 trucks examined were put off the 
road, and the failure rate for this year will 
probably approach 35 percent, according to 
James Bremner, head of the Federal pro- 
gram, the Motor Carrier Safety Assistance 
Program. 

The inspections are the most detailed and 
extensive ever conducted along high-ways. 
The number of violations being detected 
stem, in part at least, from years of lax Fed- 
eral enforcement of truck-safety regulations 
and the trucking industry’s indifference 
toward the standards, according to experts 
on the trucking industry. 

“The truckers think they can get away 
with it and they can,” said Brian O'Neill. 
president of the Insurance Industry for 
Highway Safety, a Washington-based re- 
search group of property and casualty insur- 
ers. “Their chance of being inspected is 
pretty remote.” 

The American Trucking Association, 
which has branches nationwide, says it 
strongly supports the inspection system. 

“We're more than 100 percent behind it,” 
said William E. Johns, the association's 
managing director of technical services. We 
want them to get the dogs off the roads.” 

The trucking experts said that Federal de- 
regulation of interstate commercial trucking 
in 1980 had prompted a sharp growth in 
fleets, stiffer competition, economic strains, 
neglect of maintenance and pressure on 
fleet drivers to hit the roads in unsafe rigs. 
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SOME DRIVERS CLAIM COERCION 


“Some people just try to take their tires 
and brakes too far,” said Mr. Johns. Carri- 
ers with lower profit margins are likely to 
have defects.” 

In New York, Mr. Ryan said inspectors 
report instances of fleet drivers saying they 
were happy to be stopped because their em- 
ployers forced them to drive trucks with de- 
fects. 

“They drive them or get in trouble with 
the company,” he said. 

Congress created the Motor Carrier 
Safety Assistance Program in 1983 to shift 
safety inspection of interstate trucking from 
the Federal Bureau of Motor Carrier Safety 
to the states. The bureau had only about 
100 inspectors to monitor about 5 million 
interstate trucks. Each state assumes the re- 
sponsibility once it adopts Washington’s 
rules. The Federal Highway Administration 
said about 10 percent of the trucks in inter- 
state commerce would be inspected once 
this year. 

In 1983, Congress authorized $150 million 
for the states over five years, through 1988, 
to finance the program. 

New York State joined the program this 
year and sought $1.8 million to inspect 
30,000 trucks. Washington sent about 
$539,000, and it was five months late, state 
transportation officials said. 

Between mid-May and early September, 
six-member inspection teams on the Long 
Island Expressway and on highways near 
Albany and Buffalo inspected 3,219 trucks, 
said Mr. Ryan. Fifty-eight percent, or 1,874 
failed and were ordered off the road. About 
74 percent of the failures were due to bad 
brakes and 19 percent for bad brake lights, 
turning signals and tires. 

New York is seeking $2 million for 1987 to 
hire 15 more inspectors and begin inspec- 
tions around New York City, including 
Westchester County. 

Connecticut, which joined the program in 
April 1985, got $225,000 from Washington 
this year for eight inspectors on three busy 
truck routes, Interstates 95, 84 and 91. Be- 
tween January and September, 64 percent 
of the 3,510 trucks they examined were or- 
dered off the road—half of them for bad 
brakes, 14 percent for bad lights and 13 per- 
cent for bad tires, according to William 
Schaeffer, head of the state’s program. 

After seven people were killed on Con- 
necticut highways in 20 crashes involving 
tractor-trailers between early June and mid- 
August, Governor William A. O'Neill added 
about $400,000 in state money to the Feder- 
al program. 

Crashes of the big rigs, meantime, have 
mounted steadily throughout the metropoli- 
tan area. 

For example, on the New Jersey Turnpike, 
the rate of truck crashes this year is ahead 
of last year’s. Through July, commercial 
trucks accounted for 12.5 percent of all traf- 
fic, but were involved in nearly 39 percent of 
the turnpike’s accidents. 
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THE UNITED STATES-MALTA RE- 
LATIONSHIP AND DEMOCRACY 
IN MALTA: MENACED BY 


LIBYAN INFLUENCE? 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. GILMAN. Mr. Speaker, in recent months 
several incidents have occurred which have 
called into question the relationship between 
the United States and Malta. Most recently, 
the revelation that Malta warned—or says it 
warned—Libya’s Colonel Qadhafi in advance 
of our raid on his terrorist facilities last April 
gives real cause for alarm. Although there are 
some aspects of our relationship which 
appear to have been improving, it is in rocky 
shape overall. 

The question we should be asking today is 
this: What are the causes of the problems in 
our relationship and how can they be over- 
come? | am afraid that the main causes are 
the relationship of Malta to Libya and the diffi- 
culties faced in the islands democratic proc- 
esses. It is difficult to believe that the Maltese 
people would allow themselves to be thrust 
into a close relationship with Libya if their true 
feelings on the subject were felt. But deficien- 
cies in the democratic process in Malta leave 
some question as to whether the voice of the 
people is really being heard. 

The links between Malta and Libya have 
been evidenced in a number of ways. It is true 
that these ties have ebbed and flowed, and 
there is even some evidence they may be 
weakening. But we should remain concerned. 

In the exercise of an ongoing program to 
test unjustified maritime claims, the 6th Fleet 
conducted maneuvers in international waters 
off the Libyan coast. We were not surprised 
that Qadhafi should take offense at this reaf- 
firmation by the United States of the freedom 
of the high seas, as recognized by internation- 
al law. We question why Malta, which also 
recognizes the Gulf of Sidra as international 
waters, and once a bastion of Western de- 
mocracy, would give political support to 
Libya’s aggression against American targets 
at the United Nations and elsewhere. 

In January, the Maltese Prime Minister, Car- 
melo Mifsud Bonnici, pledged Malta's support 
for Libya and expressed his concern at what 
he called American threats against Libya. 
Maſta's support was allegedly given under the 
terms of a treaty of cooperation concluded in 
November 1984, whereby the two countries 
agreed to harmonize their viewpoints on secu- 
rity and international issues so as to support 
one another's viewpoints, especially with 
regard to developments in the Mediterranean 
region. 

The Malta-Libya treaty of 1984 has serious 
security implications for the Mediterranean 
region. Libya has undertook to supply Malta 
with arms and to train Maltese military person- 
nel. The treaty binds the two countries to 
engage in à continuous exchange of informa- 
tion on matters of special interest to the 
mutual security and defense purposes of the 
other side.” This provision includes informa- 
tion gathered by radar and increases Libya’s 
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ability to monitor air traffic over the Mediterra- 
nean Sea, especially over the Gulf of Sidra. 

The near tragic consequences of this treaty 
provision were made clear recently. It has 
been widely reported that Maltese Prime Min- 
ister Bonnici gave Libya warning that Ameri- 
can planes were approaching Libyan shores 
on April 15, 1986, just before our raid on 
Libyan military facilities. This warning could 
have cost scores of American lives had the 
Libyans been able to transiate it into action. 
Malta describes itself as an ally of Libya, and, 
frankly, we will have to consider whether one 
can be an ally of Libya and a friend of the 
United States at the same time. Libya's policy 
of terrorism should be earning it condemna- 

It is also alarming to note that Qadhafi has 
been openly recruiting international terrorists 
through the Maltese press. The Maltese pro- 
government weekly Weekend Chronicle, Feb- 
ruary 22, 1986, carried a paid advertisement 
entitled A Call for Joining the Libyan Arab 
Armed Forces” which said: 

We are all being called upon to contribute 
in establishing this front to re-inforce the 
struggle of Socialist People’s Libyan Arab 
Jamahiriya against Imperialism, US aggres- 
sion and the provocations coupled with ter- 
rorism aiming at intimidating our struggling 
people. 

For several years now, Malta has had an 
active office of the Palestine Liberation Orga- 
nization [PLO]. Late in 1985, the Israeli Em- 
bassy in Malta was temporarily closed by 
Israel. The Israeli charge d'affaires remarked 
that after being on the island for 3 years she 
felt like a nonperson because of the almost 
total lack of official communication with the 
Maltese authorities. 

Mr. Speaker, it seems to me that it is time 
for the West to take a hard look at the situa- 
tion on Malta before it is too late. 

The countries of Western Europe should 
face up to their responsibilities because they 
are Maltas main economic partners. The 
present Maltese Government has succeeded 
in delinking the island militarily from the West. 
It has downgraded its political relations with 
the NATO partners, while pursuing a policy of 
pro-Libyan neutrality. Regrettably, Western Eu- 
ropean countries—unlike Qadhafi—have not 
insisted on obtaining political advantage in 
return for their economic aid to Malta. 

The administration has been more attentive 
to the situation in Malta in recent years, espe- 
cially since appointment of Gary Matthews as 
United States Ambassador to Malta in 1985. 
The section on Malta in the State Depart- 
ment’s Reports on Human Rights for 1984 
and 1985 provide eloquent testimony to the 
deterioration of civil and political liberties on 
the island, and underscores the concern of 
the administration. The administration should 
speak frankly to the Maltese Government, in- 
forming it that its current foreign and domestic 
policies are under close and continuing scruti- 
ny. It should also do its utmost to encourage 
democracy on the island. 

it is often noted that the Maltese Socialists 
are in office despite the results of the 1981 
election, in which the pro-Western opposition 
Nationalist Party obtained 51 percent of the 
popular vote. That the Socialists won a majori- 
ty of parliamentary seats is widely attributed to 
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gerrymandering and other irregularities. Elec- 
tions are now due again in 1986 or early 1987 
and public opinion polls suggest that the Na- 
tionalist Party could win an even larger popu- 
lar majority. While respecting the sovereignty 
of Malta, we should do our utmost to ensure 
that the coming elections be free from fraud 
and return a government reflecting the will of 
the majority of the Maltese people. 

Mr. Speaker, | would like to insert at this 
point in the RECORD the text of two articles 
from the New York Times on Malta as well as 
the country report on Malta from the State 
Department's Human Rights Report for 1985. 

{From the New York Times, Aug. 6, 1986] 
Matta Says LIBYA Got a Tip on RAm— 

LEADER SAYS His CONTROL TOWER WARNED 

TRIPOLI or U.S. Jets 

(By Judith Miller) 


VALLETTA, Matta.—Prime Minister Kar- 
menu Mifsud Bonnici said today that Malta 
had given Libya advance notice of the 
American air attack in April and would do 
so again if it had similar information. 

Mr. Mifsud Bonnici said Maltese air con- 
trollers had not been able to identify the 
planes that were picked up on their radar 
screens about 30 to 45 minutes before the 
raid. But he said the air controllers notified 
their Libyan counter-parts soon after detec- 
tion that a number of unidentified planes 
were going down toward North Africa.” 

We've committed ourselves to exchange 
information with all friendly countries, 
north and south,” Mr. Mifsud Bonnici said. 
“Any information that might be beneficial 
to our allies we pass on to them. We do that 
regularly and systematically and will contin- 
ue to do so.” 

NO THREAT INTENDED 


“The provision of such information 
should never be construed as a threat,” Mr. 
Mifsud Bonnici said during a two hour 
interview in his office at the Auberge of 
Castille, an elegant palace in Valletta dating 
from 1744. 

“It is the withholding of information that 
is dangerous,” he said. “If we know that any 
nation is planning an attack against Libya, 
we will pass it on, just as we would to Italy, 
or to the United States.” 

The American military counted heavily on 
achieving surprise in the attack on Libya. 
One United States Air Force plane was shot 
down in the attack with the loss of its two- 
man crew. 

Asked about the Maltese Prime Minister’s 
statements, Robert B. Sims, the chief Pen- 
tagon spokesman, said in Washington that 
the Defense Department stood by its earlier 
assessment that it had achieved “tactical 
surprise” in the raid on Libya. 

He said the Pentagon had no evidence 
that Libya had received advance warning of 
the raid. “The indications are that their 
knowledge of the attack came from their 
own systems and not from any warning re- 
ceived from any source.“ Mr. Sims said. 

Mr. Mifsud Bonnici said there was no indi- 
cation that Libya had acted on the Maltese 
information. He attributed Libya’s failure to 
mount a stronger defense to “negligence of 
the Libyan air controllers.” 

The 52-year-old Prime Minister defended 
Malta's close political and economic ties to 
neighboring Libya, from which it gets oil. 
“It’s a closer trip from Tripoli to our airport 
than from Rome,” he said. “This isn't 
always appreciated by others.” 

Since November 1984, Malta, a mid-Medi- 
terranean island nation of 330,000 has had a 
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treaty of friendship and cooperation with 
Libya, which provides for cooperation in all 
sectors, including defense. 

He confirmed that Maltese exports to 
Libya had fallen from about $14 million two 
years ago to less than $10 million. But he at- 
tributed the decline to lower prices for 
Libyan oil, and denied reports from Maltese 
sources and foreign observers here that rela- 
tions between Valletta and Tripoli had 
cooled. 

“We should not distance ourselves from 
the Libyan Government,” he said. “We've 
told your Government that time and again, 
but you cannot persuade those who will not 
listen,” Mr. Mifsud Bonnici said of the 
Reagan Administration. 

The Prime Minister emphasized Malta's 
willingness to share intelligence with all of 
its allies. He disclosed, for example, that 
Malta had recently helped Italy by confirm- 
ing to Italian authorities that Musbah Wer- 
falli, a Libyan diplomat expelled from Italy 
in 1985, had maintained a $415,000 bank ac- 
count at the partially state-owned Bank of 
Valletta. Mr. Werfalli, 39, is suspected by 
Italy of involvement in assassination at- 
tempts against several diplomats and Libyan 
exiles in Rome, the Italian press has report- 
ed. 

Mr. Mifsud Bonnici produced a color 
photo of Mr. Werfalli, which was taken in 
Malta, he said. The Libyan diplomat had 
left the country last April, before Italy had 
requested information about him, and Mr. 
Mifsud Bonnici said he did not know where 
Mr. Werfalli was now. But the Prime Minis- 
ter said he had provided the photo to Ital- 
ian intelligence, along with information in- 
dicating that another Libyan being sought 
by Italy, Mohammed Arabi Fituri, and Mr. 
Werfalli were one and the same. 

He said Malta was exchanging informa- 
tion involving suspected terrorists not only 
with Italy, but with Britain’s Scotland Yard 
and with the F. B. I. in Washington. 

He denied reports by Arab and Western 
diplomats that Libya had long used Malta 
as a base for terrorist operations elsewhere. 
We won't harbor or protect any terrorist,” 
he said. 


[From the New York Times, Aug. 10, 1986] 


MALTA-LIBYA RELATIONS ARE REPORTED TO 
CooL 


(By Judith Miller) 


VALLETTA, MALTa.—Longtime ties between 
this island nation and Libya have cooled in 
recent months despite continued statements 
of support on both sides, according to Mal- 
tese officials, business officials and diplo- 
mats. 

In an interview on Tuesday, Prime Minis- 
ter Karmenu Mifsud Bonnici denied wide- 
spread reports in the region that Malta had 
become disenchanted with its Arab neigh- 
bor. 

Because Libya is a friendly country,” he 
said, Maltese radar operators gave the Gov- 
ernment of Col. Muammar el-Qaddafi as 
much as a 45-minute warning of the Ameri- 
can air raid last April and would do so again. 

But before the interview, key officials and 
diplomats here affirmed that relations had 
weakened. This was primarily because 
Malta's association with Libya had failed to 
touch off a widely expected economic boom 
here. 

“Our relations are based on geographic 
and economic realism.“ said Leo Brincat, a 
parliamentary secretary in the Prime Minis- 
ter’s office. “I wouldn't call what you see a 
cooling, but you could say we now have a 
more realistic approach.” 
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Alfred Sant, head of the governing Labor 
Party, said: The distancing is not political. 
It is the result of cash. Libya simply doesn't 
have the cash.” 

Maltese officials and others cited these ex- 
amples of how ties with Libya have weak- 
ened. 

Maltese exports to Libya, which are tied 
by a barter agreement to Maltese purchases 
of Libyan oil, have fallen from about $18 
million two years ago to less than $10 mil- 
lion today. Oil imports from Libya have 
dropped to about the same level because 
Malta has been buying more oil on the spot 
market and less high-priced Libyan crude, 
Maltese officials said. 

About 40 Libyan nationals still operate a 
radio station here that was to broadcast 
Libyan-sponsored programs throughout the 
Mediterranean, but the station is not func- 
tioning and its staff is being reduced, diplo- 
mats said. 

A Libyan school that was ostensibly train- 
ing more than 100 Libyan teachers of Eng- 
lish, which Colonel Qaddafi banned as the 
language of “barbarians” after the Ameri- 
can raid, is being scaled back, as is Libya’s 
embassy here, according to Maltese officials. 

Libya is at least three months behind in 
payments to Maltese companies, Mr. Sant 
confirmed. Malta’s Minister of Industry vis- 
ited Libya twice in the last six weeks to try 
unsuccessfully to obtain payments owed and 
more investment commitments, Maltese 
sources said. 

Almost none of the 11 companies with 
Libyan interest in Malta are operating prof- 
itably, business officials say. According to 
published reports, Mr. Sant recently asked 
the Maltese Government for a loan of about 
$1.3 million to save Metalfond, a foundry 
with Libyan interests, from bankruptcy. 

Libyan-supported enterprises employ 
3,000 Maltese in Malta, Mr. Mifsud Bonnici 
disclosed. But he also acknowledged that 
Maltese employment in Libya had dropped 
from 1,700 before the American raid to 
under 600 today. 

Maltese and foreign sources said political 
frictions between Valletta and Tripoli had 
also mounted. Reliable foreign sources said 
Mr. Mifsud Bonnici had refused a Libyan re- 
quest to place Libyan military advisers“ 
with Malta's 1,000-member armed forces. 

He was also said to have reversed a long- 
standing practice of allowing Libyans safe 
haven in Malta to plan terrorist operations 
provided no attacks were carried out on the 
island. 

Mr. Mifsud Bonnici denied both reports. 
But he stressed that Malta would not toler- 
ate terrorism or known terrorist groups 
here. 

Libya has also been irritated by Malta’s 
recent cooperation with the United States 
and Britain aimed at bolstering airport secu- 
rity, Maltese sources said. And it was dis- 
tressed by Malta's decision to permit Egyp- 
tian troops to storm an Egyptian airliner 
that was hijacked to the airport here in No- 
vember. 

Several Libyan officials said they viewed 
the presence of unfriendly Egyptian soldiers 
on Maltese soil as a potential violation of a 
1984 friendship treaty, which provides for 
cooperation between Malta and Libya in all 
areas. 


MALTA 
Malta is a constitutional republic with a 
parliamentary government elected by uni- 
versal suffrage. Executive power is vested in 
a President who appoints as Prime Minister 
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the leader of the party which gains the 
most seats in the quinquennial election for 
the unicameral legislature. The outcome of 
the December 1981 election, in which the 
Nationalist Party won 51 percent of the 
popular vote while the Labor Party in part 
because of the redrawing of electoral dis- 
tricts, took a majority of parliamentary 
seats has caused prolonged and persistent 
domestic political conflict. As a former Brit- 
ish colony, Malta is a member of the Com- 
monwealth. 

The Maltese economy is dependent on 
export manufacturing, tourism, and other 
service industries. 

Malta’s human rights performance in 
1985, as in 1984, was marked by reported in- 
stances of police beatings and ill-teatment, 
political pressure on the judicial system, 
and strains between the Government and 
the Roman Catholic Church over operation 
of church-sponsored schools. 

RESPECT FOR HUMAN RIGHTS 


Section 1. Respect for the integrity of the 
person, including freedom from: 


a. Political killing 


No known incidents of political killing by 
government personnel or clandestine groups 
occurred during 1985. 

In November, heavy loss of life resulted 
when terrorists hijacked an Egyptian air- 
liner to Malta and began murdering their 
hostages. 


b. Disappearance 


No cases of disappearance are known to 
have occurred in 1985. 


c. Torture and cruel, inhuman, or degrading 
treatment or punishment 

The Maltese Constitution prohibits inhu- 
man or degrading punishment. In several in- 
stances during 1985 victims testified in court 
that the police had inflicted inhuman and 
degrading treatment on them. The police 
denied the charges. In one case medical 
opinion confirmed beatings and cigarette 
burns during police interrogation. In two 
court cases defendants testified that they 
had signed confessions under duress or 
threat from the police. The judge found the 
defendants not guilty, but no action was 
taken against the police. 

In 1985 Amnesty International wrote to 
the Minister of Justice concerning allega- 
tions that detainees had been ill-treated at 
police headquarters between 1977 and 1985. 


d. Arbitrary arrest, detention, or exile 


Freedom from arbitrary arrest or deten- 
tion is provided for in the Constitution and 
generally respected in practice. There are 
no known political prisoners or persons in 
political exile. 

Persons can be held for 48 hours of ques- 
tioning" without being charged. On several 
occasions during the past few years promi- 
nent opposition figures or activists have 
been held under this provision. There were 
no such instances reported during 1985. 

On September 19, 1985, an Italian citizen, 
Massimo Gorla, President of the European 
Union of Young Democrats was arrested by 
the police and held at police headquarters 
for approximately 6 hours. Gorla was to 
have taken part in activities organized by 
the opposition Nationalist Party. A govern- 
ment statement said: “Gorla did not ask for, 
and did not get, the permission required by 
law.” The law referred to, the Foreign Inter- 
ference Act of 1982, requires that all for- 
eigners apply for and receive permission 
before participating in any foreign activity 
in Malta, except activities which are purely 
cultural, educational, philanthropic, reli- 
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gious, or of an entertainment nature. Ap- 
proval may not be given for activities which 
constitute an interference in the internal af- 
fairs of Malta or the foreign policy pursued 
by its Government or which would give an 
advantage to any Maltese political parties. 
The next day the police deported Gorla 
from Malta without a court order. 

The Constitution also guarantees the 
right of habeas corpus. However, there is no 
right to legal assistance during interroga- 
tion. In at least one case a foreign citizen 
was twice detained and claimed to have been 
harassed by the police without any appar- 
ent justification. 

The Constitution prohibits the use of any 
form of forced or compulsory labor, and this 
prohibition is respected in practice. 

e. Denial of fair public trial 


The Constitution guarantees a fair public 
trial before an impartial court. The judicial 
system, which is constitutionally independ- 
ent, is nonetheless in practice sometimes 
subject to political pressure. Some political 
and constitutional cases which were before 
the courts in 1984 or earlier years have not 
been resolved. These include several consti- 
tutional cases brought by the Catholic 
Church and other organizations against the 
Government during 1984, contesting the 
Government's suspension of licenses for cer- 
tain private schools. Although the Govern- 
ment renewed the licenses for these schools 
to operate until the end of the 1984-85 aca- 
demic year and again for the 1985-86 aca- 
demic year, the constitutional issues in the 
cases remain in dispute. 

In November 1984 a judge resigned from 
one of the church school cases after the 
Government proposed a motion in Parlia- 
ment to remove him. Two other judges ab- 
stained from the same cases in February 
1985. When the Constitutional Court began 
hearing government appeals, the Govern- 
ment challenged the legality of the compo- 
sition of the court, but on February 25 the 
Constitutional Court declared itself validly 
constituted. Within days both cases were ad- 
journed indefinitely by the First Hall of the 
Civil Court, which had originally heard the 
cases. In April and June the Archbishop of 
Malta and the Federation of Private Parent- 
Teacher Associations requested the court to 
continue with the cases by the appointment, 
if need be, of an acting judge under clause 
99 of the Constitution. No action has been 
taken on these two applications. 

In February 1985 the Prime Minister, in a 
statement to Parliament, said the Govern- 
ment has never interfered with any court 
when it was doing its duty.” He added that 
he “expected the court to do its duty but if 
the court was not doing this, they (the Gov- 
ernment) had every right to tell the people 
this and come to the House to censure the 
court.” 

The Court Reform Act of 1981 limits the 
jurisdiction of the courts in the area of 
oversight of administrative actions by the 
Government. Defendants may not use law- 
yers in cases before the Industrial Tribunal, 
which has exclusive authority in cases of 
unfair dismissals of workers employed on in- 
definite contracts of employment. Thus, a 
dismissed employee may find himself in the 
position of having to defend his own case 
before the Tribunal without aid, even if 
such person is illiterate or has no knowledge 
of legal or administrative proceedings. Nor 
may civil servants be represented by lawyers 
in cases held before the Public Service Com- 
mission. 

During 1985 there were several complaints 
that awards delivered by the Industrial Tri- 
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bunal were not based on a correct and faith- 
ful interpretation of the law. 

A government-established Court Commis- 
sion, charged with ensuring professional 
and ethical adherence by lawyers, remains 
unrecognized by the Chamber of Advocates. 

Maltese citizens do not have the right of 
individual petition to the European Court of 
Human Rights. 


J. Arbitrary interference with privacy, 
family, home, or correspondence 
Protection of the privacy of the home is 
guaranteed in the Constitution and is re- 
spected in practice. Most police searches re- 
quire warrants which are issued only after 
proper administrative review. However, any 
police officer of the rank of Inspector or 
higher may carry out a search without a 
warrant. The Postmaster General employs 
several people to ensure that postcards, 
periodicals, and other publications which 
might be regarded as pornographic are con- 
fiscated and destroyed. In 1985 the Prime 
Minister denied opposition allegations of 
telephone tapping. 
Section 2. Respect for civil rights, includ- 
ing: 
a. Freedom of speech and press 


These freedoms are guaranteed by the 
Constitution and generally respected in 
practice. Persons contributing to the opposi- 
tion press may, however, suffer some form 
of retribution. For example, an opposition 
youth leader was suspended from work for 
publishing an article in the opposition press 
and has not been reinstated. In another in- 
stance, a young opposition party political 
activist sued the Government in 1984 for 
not issuing his civil architect’s warrant after 
he had successfully graduated from the uni- 
versity. In the protracted court case, during 
1985, it was revealed that he had written an- 
tigovernment articles in the press. His war- 
rant has still not been issued. 

Moreover, several ministers in parliamen- 
tary statements have accused individual 
Maltese citizens of potentially treasonous 
behavior for criticizing Malta while abroad. 

In 1985 the Government lifted a 4-year 
ban on the sale and distribution of The 
Times of London. It had imposed the ban 
after that paper refused to publish its reply 
to an article deemed detrimental to Malta. 
The ban was lifted after The Times carried 
an interview with the Prime Minister. 

Television and radio are state-owned. The 
opposition’s request to have its own radio 
station had been turned down. The Consti- 
tution requires that there be an independ- 
ent broadcasting authority to oversee the 
impartial operation of the broadcast media. 
This had not been in existence since 1981. 
The opposition party and independent trade 
unions complain frequently that they re- 
ceive biased television and radio coverage. 
During 1985 a Parliamentary Select Com- 
mittee was established to discuss a number 
of political issues, including radio and televi- 
sion broadcasting. No agreement on broad- 
casting has been reached. 

Government statements issued through 
the Department of Information are privi- 
leged, i.e., the right of reply does not apply 
to such statements. 


b. Freedom of peaceful assembly and 
association 
The right to peaceful assembly is guaran- 
teed by law. Police permits are generally 
given for political meetings and other public 
activities of the opposition Nationalist 
Party. However, three European Christian 
Democrats—all of whom had previously 
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criticized the Government—were denied per- 
mission to address the Nationalist Party 
meeting in February, and a fourth, Italian 
Christian Democrat Massimo Gorla, was ar- 
rested after addressing a Nationalist Party 
rally for violation of the Maltese Foreign 
Interference Act (see Section 1.d.). 

Trade unionists and other interest groups 
freely exercise the right to set up associa- 
tions. The largest labor organization, the 
General Workers Union, has been unified 
by statute with the Malta Labor Party since 
1978. There are also several independent 
unions which have, since 1982, been ex- 
cluded from the Maltese delegation to the 
International Labor Organization (ILO). 
The independent unions were, nevertheless, 
separately represented at the annual ILO 
conference in Geneva in July 1985. 

The Constitution guarantees the right to 
bargain collectively and to strike. Govern- 
ment employees who have exercised the 
right to strike have, in several instances, 
been transferred or suspended. 

During 1985 one opposition party club was 
requisitioned, while a court case on the 
withholding of permits to build another one 
has been pending for some time. In another 
case a permit to open an opposition club was 
issued after a court case. 

c. Freedom of religion 

The right to practice the religion of one’s 
choice is constitutionally guaranteed. The 
overwhelmingly dominant religion is Roman 
Catholicism, and there are small groups of 
Protestants, Hindus, Muslims, Baha'is, and 
Jews. 

In 1985, for the second consecutive year, 
strains persisted between the Roman Catho- 
lic Church and the Government concerning 
church-sponsored private schools. Since 
1984, secondary schools have not been per- 
mitted to charge tuition or to accept direct 
loans or donations from parents. The 
Church presented an inventory of its wealth 
to the Government, and discussions among 
the Church, the Government, and the Vati- 
can continue over the financing and oper- 
tion of church schools. The Government, 
has indicated its interest in concluding a 
concordat with the Vatican. 

In 1983 the Government enacted the 
Devolution of Certain Church Property Act, 
which provided a mechanism for the Gov- 
ernment to take over a significant portion 
of the Catholic Church’s wealth. The court 
has ruled, in a case brought by the Church 
against the Government, that this law is un- 
constitutional. The Government has ap- 
pealed this decision. 


d. Freedom of movement within the country, 
foreign travel, emigration, and repatriation 


Neither domestic nor foreign travel is cir- 
cumscribed. Freedom of movement, foreign 
travel, and emigration are guaranteed and 
respected in practice. A 1984 restriction on 
the amount of foreign exchange Maltese 
travelers to Italy could take abroad was 
lifted in September 16, 1985. 

Section 3. Respect for political rights: The 
right of citizens to change their govern- 
ment. 

Political activity and partisan feelings run 
high in Malta. In the last parliamentary 
elections (1981), more than 95 percent of 
registered voters actually voted. 

The opposition has charged that the most 
fundamental human right, that of citizens 
to change their government, is threatened 
because, in the 1981 election, the party 
which received a majority of the popular 
vote did not win a majority of parliamenta- 
ry seats. A Parliamentary Select Committee, 
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formed during 1981, is to address, among 
other issues, the structure of the voting 
system so as to avoid a repetition of the re- 
sults of that election. No progress on this 
issue has been reported. 

During 1985 the Communist Party of 
Malta and a new political party, the Demo- 
cratic Party, announced that they intend to 
put forward candidates for the next parlia- 
mentary election. 

Section 4. Governmental attitude regard- 
ing international and nongovernmental in- 
vestigation of alleged violations of human 
rights. 

In 1984 Maltese citizens established a 
human rights group named “Hielsa” (Free). 
This group, the first of its kind, was active 
in 1985. Amnesty International's Bulletin 
reported in 1985 that the organization had 
written to the Minister of Justice and Par- 
liamentary Affairs concerning allegations 
that detainees had been ill-treated at police 
headquarters in Valletta between 1977 and 
1985. 

Amnesty International's 1985 Report did 
not mention Malta. Freedom House in its 
1985-86 Report did not mention Malta. 
Freedom House in its 1985-86 report rated 
Malta “partly free” and described the ruling 
party as “increasingly antidemocratic.” 

In May 1985 the Vienna-based Interna- 
tional Helsinki Federation for Human 
Rights issued a report on “Human Rights in 
Malta” which stated that the jurisdiction 
of Maltese courts has been circumscribed 
and their possibility to disagree with the 
government has been undermined by verbal 
and physical attacks... violations of 
human rights have occurred despite the 
presence of a constitutional court and the 
very advanced provisions of the Maltese 
Constitution.” 


ECONOMIC, SOCIAL, AND CULTURAL SITUATION 
Malta, with a population in 1985 of 


332,000, had a per capita gross national 


income in 1984 of $3,318. According to gov- 
ernment statistics, unemployment is 8.6 per- 
cent. 

The Constitution declares that the funda- 
mental aims of government are to make 
available to all citizens the highest levels of 
education and social welfare. Both the Gov- 
ernment and the opposition support the 
basic rights of individuals to own property, 
to work with just conditions and remunera- 
tion, to maintain a standard of living ade- 
quate for health and well-being, and to re- 
ceive universal education. 

Public economic and social services are ex- 
tended on a nondiscriminatory basis though 
there are frequent charges of government 
partisan favoritism in the allocation of 
public housing, phone services, and import 
and export licenses. 

General standards of health care in Malta 
are average. In 1984, life expectancy at birth 
was 72.54 years, and infant mortality is 11.7 
per 1,000 live births. Government programs 
in health care have concentrated on provid- 
ing inexpensive health care services to the 
largest possible proportion of the popula- 
tion. A prolonged 8-year old labor dispute 
between the Government and the medical 
association has led many Maltese doctors to 
leave the country. The Government also 
withdrew licenses and support for the re- 
maining church-run private hospitals, which 
were consequently forced to close. 

Maltese public education is free and open 
to all. The literacy rate is nearly 90 percent, 
and education is compulsory to age 16. The 
primary school enrollment ratio in 1979 was 
96 percent. Enrollment in the only universi- 
ty on the island is dependent on sponsor- 
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ship. Graduates of state schools have an ad- 
vantage as regards admission over students 
coming from private schools. 

The minimum age for employment of chil- 
dren is 16. Maltese law guarantees accepta- 
ble conditions of work, including minimum 
wages, maximum hours of work, and provi- 
sion for occupational safety and health. 

Women participate freely in social and po- 
litical life and continue to expand their eco- 
nomic role, although they are underrepre- 
sented in the professions and management. 
Women constitute only 27 percent of the 
labor force, but strong private sector 
demand for female labor has ensured a very 
low level of unemployment among women. 
There are legal limitations on women’s 
property rights within marriage, which 
derive from traditional Maltese social 
values. The Government, however, is work- 
ing on legislation to remove a number of 
limitations, and restrictions on public sector 
employment of married women were re- 
moved in 1981. 


RESOLUTION ACKNOWLEDGING 
THE ARMENIAN GENOCIDE 


HON. MERVYN M. DYMALLY 


OF CALFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. DYMALLY. Mr. Speaker, before we ad- 
journ today, | would like to remind my col- 
leagues that the 99th Congress failed to adopt 
House Joint Resolution 192, a resolution 
seeking to designate April 24, 1986, as a day 
of remembrance for all victims of genocide, 
especially 1.5 million victims of the Armenian 
Genocide perpetrated by the Turkish Ottoman 
Empire between 1915 and 1923. 

The Armenian Genocide is one of the great- 
est historical crimes committed by one people 
against another. Our country condemned the 
perpetrators then; and today the continued 
recognition of the genocide by our Govern- 
ment should not be forgotten because of polit- 
ical expediency. 

We must officially recognize the occurence 
of the Armenian Genocide, which is adequate- 
ly and conclusively documented in our Nation- 
al Archives, in order to set up an effective de- 
terrent for future genocides. 

Last week, the Latin American Parliamenta- 
ry Caucus adopted a resolution in Buenos 
Aires, acknowledging the Armenian Genocide. 
The action of the Latin American Parliamenta- 
ry Caucus is commendable. The U.S. Con- 
gress must follow suit and maintain its leader- 
ship in issues dealing with human rights. 


RETIREMENT OF THE 
HONORABLE JOHN SEIBERLING 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1986 

Mr. HUGHES. Mr. Speaker, | would like to 
take this opportunity to say a few words in 
tribute to our colleague, JOHN SEIBERLING, 
who will be retiring at the end of this Con- 
gress after 16 years of service to the people 
of Ohio and the citizens of the United States. 
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All of us who have had the privilege to work 
with JOHN know him as one of this body's 
most able, effective, and hardworking repre- 
sentatives. As a Member of the House Judici- 
ary Committee, | have had the honor and 
privilege of working with the distinguished 
gentleman from Ohio on a number of key anti- 
trust, civil rights, immigration, and law enforce- 
ment issues. | have always found him to be a 
gentleman and a statesman. 

In addition to his leadership role on the 
House Judiciary Committee, Congressman 
SEIBERLING has achieved national recognition 
as one of Congress’ foremost experts on con- 
servation, historic preservation, and environ- 
mental issues. Future generations will owe a 
deep debt of gratitude to his dedication to the 
preservation of our Nation's precious re- 
sources. He will long serve as an example to 
those of us who share his love for our coun- 
try's mountains, rivers, forests, and coasts. 

There are few among us who can claim a 
record of accomplishment as rich and as long 
as JOHN'S. As a member of the Interior and 
Insular Affairs Committee and chairman of its 
Subcommitteee on Public Lands, JOHN SEI- 
BERLING has done more than any other 
Member of Congress to preserve and protect 
America’s natural resources. His hardwork 
and dedication led to the passage of our most 
significant public lands bill, the Alaska Lands 
Act, which doubled the size of the Nation's 
parks and wildlife refuge system. In addition, 
JOHN has helped to set-aside dozens of wil- 
derness areas throughout the country while 
also preserving our architectural heritage 
through his work on the Historic Preservation 
Act. 

Mr. Speaker, JOHN SEIBERLING represents 
the best that Congress has to offer. He has 
left this country a legacy for future genera- 
tions, while at the same time improving the 
lives of all Americans. His hardwork and dedi- 
cation will always be remembered and his 
leadership in Congress will be sorely missed. 

Thank you. 


A TRIBUTE TO CALIFORNIA'S 
NEWEST CITY 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. FAZIO. Mr. Speaker, on June 3, 1986, 
the voters of four east Yolo County communi- 
ties—Bryte, Broderick, West Sacramento, and 
Southport—overwhelmingly approved the 
merging of their towns to form West Sacra- 
mento, CA. West Sacramento, located on the 
west bank of the Sacramento River, is the 
444th city in California to incorporate since 
San Francisco became California's first city in 
1850. 

Broderick, the oldest of the four communi- 
ties, was created when a widow named Mar- 
garet McDowell had 160 acres plotted into a 
township. Due to its location across the river 
from the thriving city of Sacramento, Broderick 
established itself as an important political and 
commercial center for Yolo County. For in- 
stance, the first salmon cannery on the Pacific 
coast was built in Broderick in 1864 on a 
scow in the Sacramento River. 
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Bryte was established when Mike Bryte, a 
pivotal figure in Sacramento business and pol- 
itics, purchased riverfront property to start a 
dairy farm. Throughout its history, Bryte has 
had a strong ethnic community, including large 
groups of Portugese and Russian immigrants. 
The Portugese played a vital role in the devel- 
opment of Bryte, establishing a dairy industry 
there. And today Bryte has one of the largest 
Russian populations on the west coast. Bryte 
has a system of levees, pumping stations, and 
canals which is strong enough to withstand 
the toughest of floods. 

West Sacramento was founded on valuable 
commercial and industrial land next to the 
Sacramento River. After the Sacramento-Yolo 
Deep Water Channel and Port project was 
completed in 1963, the Sacramento-Yolo Port 
was opened to deep sea traffic. The port 
boasts the only inland navigational lock in 
California and is the only interior port in Cali- 
fornia with rail facilities to all four compass 
points. Therefore, international commerce 
thrives in West Sacramento. Southport is lo- 
cated next to West Sacramento and contains 
plenty of rich farmland. It is also a booming 
area for commercial and residential develop- 
ment. 

Together, the four communities form a vi- 
brant new city steeped in history and rich in 
opportunity for all its citizens. Undoubtedly, 
the new city of West Sacramento will prove to 
be an important addition to Yolo County and 
to California. Mr. Speaker, | am proud to rep- 
resent the new city of West Sacramento, CA. | 
know my colleagues join me in saluting this 
recently created community and wishing it 
good fortune for years to come. 


ANTI-DRUG OMBUDSCAST 


HON. JIM BATES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. BATES. Mr. Speaker, | rise today to 
bring to the Nation's awareness a unique 
method of addressing our Nation's drug prob- 
lem. One of my constituents has suggested 
the possibility of a nationwide broadcast to in- 
crease awareness of the drug problem, which 
has reached epidemic proportions, and to 
enlist the help of all Americans in working to- 
gether to eliminate it. 

This broadcast, known as an ombudscast, 
would offer media access and serve as a 
showcase for new ideas and innovative tech- 
niques for fighting the drug problem. | am priv- 
ileged to represent a congressional district in 
metropolitan San Diego, CA, where a pilot om- 
budscast is being developed. | believe this 
event would prove to be a popular concept 
throughout the United States, and | call on my 
colleagues to consider organizing a future om- 
budscast. 

Mr. Speaker, by passing the omnibus anti- 
drug legislation, we have taken an excellent 
step in confronting our drug problem. Let us 
continue this positive momentum and help 
keep the attention of our fellow Americans di- 
rected toward making our Nation drug free. 
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H.R. 5021, THE EQUITY IN INTER- 
STATE COMPETITION ACT OF 
1986 


HON. MICHAEL A. ANDREWS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. ANDREWS. Mr. Speaker, my esteemed 
Texas colleague JACK BROOKS recently intro- 
duced H.R. 5021, The Equity in Interstate 
Competition Act of 1986. This bill would 
permit the collection of sales tax owed on 
goods purchased from out-of-State business- 
es through the mail. H.R. 5021 is necessary 
because the Supreme Court has held that, 
under the commerce clause of the Constitu- 
tion, Congress must specifically grant States 
the authority to collect such a tax. 

if enacted, this legislation would have a 
positive impact on many States. Presently, 
local businesses, which must add sales taxes 
to purchase prices, are at a competitive disad- 
vantage with mail order firms whose prices do 
not include sales taxes. By placing local busi- 
nesses on equal footing with mail order firms, 
H.R. 5021 would increase competition as well 
as employment. At the same time, State gov- 
ernments would realize needed revenues 
which now go uncollected. For example, my 
State of Texas would gain approximately $100 
million annually, a significant sum in this time 
of budget austerity. 

On September 18, 1986, Governor Mark 
White signed Senate Concurrent Resolution 
12 passed by the Texas State Legislature. 
The resolution persuasively calls for the en- 
actment of H.R. 5021. On behalf of the spon- 


sor of this thoughtfully drawn legislation, JACK 
BROOKS, who cannot be here today, | submit 
the concurrent resolution for the RECORD. 


SENATE CONCURRENT RESOLUTION 


Whereas, Local businessmen pay property 
taxes to support local schools and city and 
county governments; and 

Whereas, Local businesses employ thou- 
sands of Texans who in turn pay local prop- 
erty taxes; and 

Whereas, Local businesses are required by 
state law to collect and remit the state sales 
tax to the State of Texas; and 

Whereas, Large national, out-of-state mail 
order companies who sell products to Texas 
residents in direct competition with local 
businesses are not required to collect and 
remit the Texas sales tax; and 

Whereas, These large out-of-state mail 
order companies take more than $3 billion 
out of the Texas economy each year and in 
return give nothing toward the support of 
Texas’ local and state institutions or toward 
the Texas economy; and 

Whereas, The fact that these out-of-state 
firms do not collect and remit the state sales 
tax gives them an automatic, competitive 
advantage over Texas businesses, allowing 
them to charge less for the same goods sold 
by local Texas businesses; and 

Whereas, This unfair advantage results in 
lost sales by Texas businesses and, in turn, 
in lost jobs among their workers; and 

Whereas, The State of Texas will lose 
more than $100 million per year in potential 
sales tax revenue as long as these out-of- 
state businesses remain exempt from having 
to collect and remit the state sales tax; and 
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Whereas, The unfair competitive advan- 
tage out-of-state mail order firms have over 
local Texas businesses is solely the result of 
a 1967 ruling by the United States Supreme 
Court; and 

Whereas, The Supreme Court has ac- 
knowledged that the Congress of the United 
States has the full power to overturn this 
ruling and require these firms to collect and 
remit the state sales tax; and 

Whereas, Overturning this ruling would 
restore the competitive balance between 
Texas businesses and out-of-state firms; and 

Whereas, The passage of the necessary 
law by the Congress would greatly aid the 
State of Texas in meeting its current fiscal 
needs; and 

Whereas, Actions by the Congress have 
reduced federal aid to the State of Texas, 
creating additional fiscal pressure upon the 
state; and 

Whereas, United States Representative 
Jack Brooks of Texas has introduced H.R. 
5021 which would overturn the 19-year-old 
court ruling and thereby restore the com- 
petitive balance between out-of-state and 
Texas businesses; and 

Whereas, The passage of this legislation 
would not reduce federal revenues by a 
single penny but might partially offset some 
of the effects of reduced federal aid to the 
state; now, therefore, be it 

Resolved, That the 69th Legislature of the 
State of Texas, 2nd Called Session, request 
that the Congress of the United States 
enact H.R. 5021 by Brooks during the cur- 
rent session of the Congress; and be it fur- 
ther 

Resolved, That the 69th Legislature of the 
State of Texas, 2nd Called Session, call 
upon all members of the Congress from 
Texas to actively support and work for the 
prompt passage of this legislation; and, be it 
further 

Resolved, That the secretary of state for- 
ward official copies of this resolution to the 
President of the United States, to the 
Speaker of the House of Representatives 
and the President of the Senate of the 
United States, and to all members of the 
Texas delegation to the Congress, with the 
request that it be entered in the Congres- 
sional Record as a memorial to the Congress 
of the United States. 


CONTINUING RESOLUTION 
HON. DANIEL K. AKAKA 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. AKAKA. Mr. Speaker and my col- 
leagues, | want to take this opportunity to ad- 
dress an issue which is of great importance to 
the people of Hawaii. | am speaking about the 
future of Fort DeRussy. 

There are two legislative provisions in the 
continuing resolution for fiscal year 1987 
which relate to Fort DeRussy. Before | discuss 
these provisions, | want to make some prelimi- 
nary observations about this issue. 

Land is a scarce and precious commodity in 
Hawaii. The Federal Government owns or 
controls approximately 600,000 of the 4 mil- 
lion acres of land in our State. This is a sub- 
stantial amount for an island State with moun- 
tainous terrain that precludes much of the 
land from being used for housing or agricul- 
ture. 


EXTENSIONS OF REMARKS 


Because of Hawaii's limited land area, | 
have always believed that we must take ad- 
vantage of every opportunity to return Federal 
lands to the control of our State and county 
governments where they can benefit all our 
citizens. Fort DeRussy is a good example of 
land which should rightfully be under the con- 
trol of local government. 

Due to its strategic location, Fort DeRussy 
represents a unique resource to the people of 
Oahu. While the debate about what is the 
most appropriate use for this land will always 
be a spirited one, | have long believed that 
land-use decisions are inherently local matters 
which should rightfully be decided at the local, 
and not the national level. The existing build- 
ing-height limitation in the current zoning ordi- 
nance which governs Fort DeRussy and the 
ballot question concerning the proposed con- 
vention center are good examples of local de- 
cisionmaking which will determine what is the 
most appropriate use of this property. It is ob- 
vious to me that this process should safe- 
guard Fort DeRussy from the kind of high-in- 
tensity development that surrounds it. 

Although | support the passage of this con- 
tinuing resolution in order to prevent the Fed- 
eral Government from grinding to a halt, | am 
troubled by the provision of the conference 
agreement which allows the sale of Fort De- 
Russy after August 1, 1987. As much as 
anyone, | recognize that this agreement repre- 
sents a true compromise in which both sides 
were forced to make sacrifices and neither 
side is completely satisfied with the outcome. 
Unfortunately the compromise contained in 
the Department of Defense section of the 
continuing resolution is flawed because it fails 
to contain essential safeguards which are nec- 
essary to protect the interests of the State of 
Hawaii and the city and county of Honolulu in 
the event that a sale of this land is allowed to 
go forward. 

One need only compare the provision in 
section 9134 of the Department of Defense 
appropriations bill with section 509 of the 
Treasury-Postal Service appropriations bill to 
appreciate the inadequacies of the defense 
provision. While there are a number of similar- 
ities between these two provisions which | will 
discuss at the end of my statement, | would 
first like to point out a number of serious 
omissions in the Department of Defense ap- 
propriations bill. 

First, whereas section 509 of the Treasury 
bill allows the land to be sold only to the State 
of Hawaii or the city and county of Honolulu, 
section 9134 of the DOD bill is silent on this 
matter. As | have already mentioned, | consid- 
er the State and the county to be the only ap- 
propriate purchasers of this land. Since 1982, 
when Fort DeRussy first appeared on OMB 
Director David Stockman’s hit list” of Federal 
properties which must be sold, | have fought 
all attempts to sell this land to the highest 
bidder.” The only appropriate way to transfer 
this land is through a controlled sale in which 
only our State and county governments can 
participate. 

Second, the Treasury section further pro- 
vides that should DeRussy be sold, title to the 
land must be retained by the city or the State. 
This is designed to ensure that the objective 
of a controlled sale is not circumvented by a 
subsequent conveyance to a third party of all 
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or part of the land. This will also assure that 
the local government will always have a direct 
hand in controlling the destiny of Fort 
DeRussy. Unfortunately, the Department of 
Defense bill contains no limitation on any con- 
veyance after a sale by the Federal Govern- 
ment. 

Finally, the legislative history to accompany 
section 509 of the Treasury appropriations bill 
makes clear that the Federal Government's 
authority to sell this land is contingent upon 
the outcome of the proposed voter initiative 
relating to Fort DeRussy. Out of fairness to 
the voters of Oahu, this requirement was in- 
cluded by the Treasury conferees. Our agree- 
ment preserves the opportunity of the people 
of Hawaii to speak their mind on this issue. 

There is, however, an important similarity 
between the Treasury and Defense provisions. 
Both preserve the 26 beachfront acres lying 
southwest of Kalia Road from any sale. This 
parcel contains the Hale Koa Hotel, the 
Armed Forces Recreation Center, and the 
beachfront area. This acreage is essential to 
support the recreational activities of enlisted 
personnel and the general public. Only the re- 
maining acreage, the 45 acres lying northeast 
of Kalia Road, could be transferred under the 
terms and limitations provided by law. 

As | have said, | am not entirely pleased 
with the outcome of this legislation. My long- 
Standing objective has always been to pre- 
serve the 26 beachfront acres as it now 
stands, and allow the 45 acres at the rear of 
the property to be sold to the city of Honolulu 
or the State of Hawaii, where it will be re- 
tained for the benefit of the people of Hawaii. 
Since all of these objectives have not been 
achieved, | plan to continue to work toward 
these goals which | believe are in the best in- 
terests of my constituents. 


TRIBUTE TO GERALD E. ALBERT 
HON. BARBARA BOXER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mrs. BOXER. Mr. Speaker, | would like to 
pay tribute to an outstanding public servant 
and constituent, Gerald E. Albert, an employ- 
ee of the Veterans Administration regional 
office in San Francisco. 

Mr. Albert has been named this year's re- 
cipient of the Olin E. Teague Award. This 
award is one of the highest honors the Veter- 
ans Administration bestows, and it serves to 
recognize extraordinary achievement in the re- 
habilitation of war-injured veterans. 

The award also serves to honor the late Mr. 
Olin E. Teague whose leadership and support 
as a former Member of Congress and chair- 
man of the House Committee on Veterans’ Af- 
fairs were invaluable in supporting the work 
and the mission of the Veterans Administra- 
tion. 

Albert serves as a Vocational Rehabilitation 
and Counseling Officer in the San Francisco 
VA office. He is the first individual from the 
Department of Veterans Benefits nonmedical 
side of VA to receive the Teague Award. All 
former recipients were from the Department of 
Medicine and Surgery. 
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He is considered instrumental in bringing 
about new opportunities for employment to 
qualified disabled veterans in San Francisco. 
He was instrumental in the development and 
passage of a city charter amendment by initia- 
tive. This provided for separate, non-competi- 
tive consideration of qualified persons with 
disabilities for positions in the city government 
similar to that of the Federal schedule hiring 
authority. 

Albert noted that war-injured veterans and 
other persons with severe disabilities found 
employment difficult to obtain in San Francis- 
co. The city and county employs 27,000 
people, making it the largest single employer 
in the area. Furthermore, some 8 percent of 
San Francisco’s 670,000 residents are dis- 
abled. Mr. Albert recommended that since the 
Federal Government and some private em- 
ployers offer special hiring options for quali- 
fied disabled veterans, San Francisco should 
do the same. 

Faced with the reality that this change could 
only be achieved through a ballot initiative, Mr. 
Albert and fellow members of the Mayor’s 
Committee for Employment of the Handi- 
capped set out to gain public support for the 
measure. After a vigorous public education 
campaign to which Albert devoted much time 
and effort, the initiative passed by a greater 
than 2-to-1 margin. 

Once the measure was passed, Mr. Albert 
committed himself to insuring its effective im- 
plementation: coordinating efforts between the 
California Department of Rehabilitation and 
the VA, and helping municipal officials devel- 
Op program guidelines and procedures. 

When the San Francisco Civil Service Com- 
mission needed know-how in order to properly 
implement the program, Albert met with Af- 
firmative Action representatives to advise 
them on establishing definitions and setting 
qualifying criteria. And when it appeared that 
the California Department of Rehabilitation 
might have the sole authority for certifying em- 
ployee candidates, Albert also secured certify- 
ing authority for the VA with respect to veter- 
ans. 

The amendment to the city charter sought 
by Albert provides the necessary mechanism 
for the increase employment of persons with 
disabilities, including war-injured veterans and 
the mentally-restored. 

Providing opportunities for the employment 
of our injured military personnel is a moral ob- 
ligation. Gerald Albert's efforts in this area of 
public service are truly praiseworthy, and | 
take great pleasure in paying tribute to him 
here today. 


THE DEDICATION OF A NEW 
HOLOCAUST MEMORIAL IN 
NEW YORK 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 17, 1986 
Mr. ACKERMAN. Mr. Speaker, | rise today 
to mark a very meaningful and important 
event to be held in Queens County, NY. On 


Sunday, November 2, 1986, the Marathon 
Jewish Community Center will dedicate a me- 
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morial to the 6 million Jews who were mur- 
dered in the Holocaust, and to all those who 
suffered the horrors of Nazism. 

This new memorial was the inspiration of 
Adam Mandeibiatt, a member of the congre- 
gation and a Holocaust survivor. The Nazi 
slaughter of millions of innocent men, women, 
and children was truly one of the darkest epi- 
sodes in human history. Those who survived 
the nightmares of the death camps witnessed 
unspeakable horror. They have returned from 
the edge of the grave with only one message: 
We must never forget. 

The project has been ably directed from the 
start by a committee headed by Irwin Tobin. 
Artist and educator Alfred Van Loen has cre- 
ated a sculpture which will stand in front of 
the synagogue as a constant reminder of the 
events that took place in the 1930's and 
1940's. 

Mr. Speaker, | call now on all of my col- 
leagues in the U.S. House of Representatives 
to join me in congratulating the Marathon 
Jewish Community Center, Irwin Tobin, and 
his entire committee on their efforts in creat- 
ing this memorial. 


TRIBUTE TO JAMES 
BALUKEVICH 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. ORTIZ. Mr. Speaker, | rise today to pay 
tribute to James Balukevich who has been 
chosen for induction into the Washington, DC, 
Boxing Hall of Fame. Jim has been an avid 
boxing fan and participant. This award is a 
symbol of his great dedication to the sport 
and his past accomplishments. He can feel 
confident that he has been an inspiration to 
those who are presently training, and is a role 
model for young boxers. 

Jim will be inducted into the Washington, 
DC, Boxing Hall of Fame at the annual ban- 
quet, held on November 14, 1986, at the 
Washington Touchdown Club. | extend my 
congratulations to him, and | know that he will 
continue to attend boxing matches across the 
country as he has in the past. For it was once 
said, “A boxer may retire from the ring, but he 
never retires his love of the sport.” 


SAMUEL H. SMITH, JR., ELECTED 
CHAIRMAN OF NATIONAL 
PLASTICS SOCIETY 


HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. FEIGHAN. Mr. Speaker, the Society of 
the Plastics Industry, Inc., represents more 
than 1,800 members throughout the plastics 
industry of the United States. The societies 
operating units and committees are composed 
of resin manufacturers, distributors, machinery 
manufacturers, plastic processors, mold- 
makers, and other industry related catagories. 
Since 1937, the Society of the Plastics Indus- 
try has served as the voice of the plastics in- 
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dustry and has led to a greater national under- 
standing of the work and contributions made 
by the men and women of America’s plastics 
industry. 

I'm happy to inform the House that Samuel 
H. Smith, Jr., president of the Van Dorn Plas- 
tic Machinery Co., a division of Van Dorn Co., 
has been elected chairman of the society. 
Van Dorn Co. is located in Strongsville, OH, 
and is one of many thriving companies in the 
19th District. 

Mr. Smith joined Van Dorn Co. in 1957, and 
was appointed general manager of Van Dorn 
Plastic Machinery Co. in 1961. He became 
president 4 years later, and in 1969 was 
named vice president of Van Dorn Co. In 
1973, he joined their board of directors. 

Mr. Smith, a U.S. Army veteran, attended 
Carnegie Institute of Technology and Cleve- 
land College, a division of Western Reserve 
University. Mr. Smith and his wife, Helen, are 
residents of Bay Village in Ohio, and | know 
that the House will join me in wishing them 
both well as Mr. Smith takes over the chair- 
manship of one of our Nation's fastest grow- 
ing employers—the plastics industry. 


COMMITMENT TO EDUCATIONAL 
EXCELLENCE 


HON. RICHARD J. DURBIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. DURBIN. Mr. Speaker, over the last 
several years our Nation has experienced a 
renewed commitment to educational excel- 
lence. There is increasing concern that a 
“rising tide of educational mediocrity” threat- 
ens our Nation’s future. The quality of our Na- 
tion’s educational system is particularly impor- 
tant to disadvantaged and minority students. 
Despite recent efforts to meet these needs, 
much needs to be done. 

For example, the high school dropout rate 
in 1983-84 in Decatur was 26 percent. A 
recent study by the Illinois Board of Higher 
Education found that representation of Black 
and Hispanic students decreases at each suc- 
cessive level of education. Black students rep- 
resent approximately 15 percent of the public 
high school graduating class but only 6 per- 
cent of the bachelor’s and master’s degrees. 

The reauthorization of the Higher Education 
Act and the priority given to education by 
Congress in the appropriations process will 
help address these needs. The success of 
these programs, however, depends on the 
commitment of local education leaders and 
the dedication of teachers. 

The efforts of Jeanelle Norman, a faculty 
member at Richland Community College in 
Decatur, IL, demonstrate the importance of 
this commitment. She has obtained a $65,000 
grant from the Illinois Board of Higher Educa- 
tion to help 42 minority students in Decatur 
overcome the obstacles they have to face in 
attending college. 

This program is designed to strengthen the 
basic skills these students need to continue 
their education, and more important to inspire 
them to believe that they can successfully 
attend college. The students will meet after 
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school and on weekends for instruction in 
reading, writing, and math. The program will 
also provide in-service training to high school 
teachers, and provide the students with an op- 
portunity to develop successful role models. 

| want to compliment the Board of Educa- 
tion in lilinois for their leadership on this im- 
portant issue. | particularly want to commend 
the efforts of Jeanelle Norman and the other 
faculty and staff at Richland Community Col- 
lege for their efforts to enhance the educa- 
tional opportunities available to minority and 
disadvantaged youth in central Illinois. Their 
efforts represent the best in our Nation's com- 
mitment to providing each individual with an 
opportunity to fulfill their aspirations. 


UNFORTUNATELY, THE PRESI- 
DENT’S LIBYAN SANCTIONS 
AREN’T WORKING 


HON. JOHN BRYANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. BRYANT. Mr. Speaker, the President's 
Executive order prohibiting the conduct of 
business with Libya is not working. A major 
United States-based multinational corporation 
has publicly admitted continuing business as 
usual with the Libyan Government, thereby as- 
sisting Libya's economy and its ability to fi- 
nance international terrorism. 

The President has aptly described Libya’s 
terrorist activities as “an unusual and extraor- 
dinary threat to the national security of the 
United States” and a “national emergency.” 
So seriously has he regarded this threat—and 
justifiably so—that he sent our armed forces 
on a military strike against that country. As he 
told the American people, the purpose of the 
Libyan sanctions program is to cut off, to the 
greatest extent possible, economic support for 
the Qadaffi government and its terrorist 
agenda. 

Yet Schlumberger, the world’s largest oil 
field service company, has actually defended 
its continued multimillion-dollar business ties 
to Qadaffi’s Libya while its competitors and 
other companies have abandoned assets and 
income there in accordance with the Presi- 
dent's directive. Schlumberger supplies Libya 
with sophisticated wireline technology, which 
is absolutely critical to efficient development 
of oil and gas reserves. 

Without this technology—available from 
only three other companies in the word 
Libya’s ability to develop new oil and gas re- 
sources and finance terrorism could be 
stopped dead in its tracks. There is also evi- 
dence that Schlumberger may well have vio- 
lated Federal criminal law, enacted in our na- 
tional security interests, prohibiting participa- 
tion in the Arab League boycott of our ally 
Israel. 

When | brought this matter to the attention 
of the Treasury Department, which is charged 
with enforcing the Libyan sanctions program, | 
was shocked at the cavalier response | re- 
ceived: the Executive order does not apply to 
Schlumberger, simply because it chose to file 
its corporate charter in the Netherland Antil- 
les, a Caribbean tax haven. 
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Schlumberger is one of the most tightly 
managed corporations in the world, controlled 
in minute detail from its international corporate 
headquarters in New York. Its stock is traded 
on the New York Stock Exchange, and its 
principal corporate officers and directors live 
in the United States. Its principal operations 
and manufacturing facilities are in Texas and 
its high technology research and development 
operations—including, according to its annual 
10-K filing with the SEC, the research and de- 
velopment for wireline logging—are in Con- 
necticut. 

It is reputedly vying through a subsidiary for 
sensitive strategic defense initiative contract. 
In other words, Schlumberger enjoys the full 
privileges of doing business in the United 
States and bidding on major defense con- 
tracts, while it undercuts with impunity the na- 
tional security purpose of the Libyan sanctions 
program. 

| was further shocked when Assistant 
Treasury Secretary J. Michael Hudson wrote 
me: 


With respect to the jurisdictional limits of 
the Executive Order and Regulations—ban- 
ning business with Libya—I can assure you 
that this approach to economic sanctions 
was a carefully considered decision taken by 
this Administration prior to imposition of 
the Libyan sanctions * * *. 

| find it incredible—and, if true, intolerable— 
that the President intended such a massive 
loophole in the Libyan sanctions program that 
Schlumberger, the largest company of its kind 
in the world, could slip through. 

| cite Schlumberger because its business 
ties with the Libyan Government is now a 
matter of public record. But there may well be 
many other corporations enjoying the advan- 
tages of major United States operations while 
continuing to do business with Libya. 

| call this matter to the attention of my col- 
leagues and the American people, because | 
strongly believe that, in a matter this serious, 
we should demonstrate that we really mean 
business. What we are talking about here is 
not just semantics or subtleties of the law, but 
the national security interest of the United 
States. 

If you share my outrage at the ineffective 
administration and enforcement of the Libyan 
sanctions program, | urge you to express it, as 
| have mine, to the Secretary of the Treasury 
and the President. 


THOMAS HENRY CANDON 
HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. JEFFORDS. Mr. Speaker, | rise tonight 
to commemorate a member of the Vermont 
House of Representatives who is retiring after 
an exceptional legislative career. | have rarely 
done this in the 12 years that | have been 
here, but there are those such as Thomas 
Henry Candon who deserves recognition here 
in this great body. 

A couple of weeks ago | attended a testi- 
monial for Tom. | wish | had recorded that 
evening. Over 400 peopie from all over the 
State—former Governors, speakers of the 
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Vermont House and Senate, other leaders 
and many friends poured out their admiration 
and affection for this most respected man. 

Mr. Speaker, Tom Candon has served the 
people of Vermont and his home district of 
Rutland City with rare distinction. For more 
than 20 years, he has been a legislative stal- 
wart at the State House in Montpelier, Ver- 
mont’s capital. He has been both House mi- 
nority leader and majority leader during those 
years, as well as vice-chairman of the House 
Ways and Means Committee, of the House 
Rules Committee, and both vice-chairman and 
chairman of the Joint Fiscal Committee. 

Tom is a Democrat who has enjoyed the re- 
spect of all his legislative colleagues, regard- 
less of political persuasion. And their confi- 
dence in him is easily understood, since Tom 
has amassed a legislative record over the 
years that any one of us here would be hon- 
ored to have. 

| would like to review that record based on 
the information provided to me by the Clerk of 
the Vermont Legislature, Robert Piche. Tom 
Candon sponsored or cosponsored 224 bills 
and resolutions, 149 of these were enacted 
into law, for an average of 67 percent. Only 
five were defeated. Think of it—over two- 
thirds of the legislation bearing his name were 
adopted. On bills reported out of his commit- 
tees, his average was even better. Thirty-four 
out of 44 of these measures became law, for 
a 77-percent success rate. Only on two occa- 
sions did he see a bill or resolution, worked 
on by his committee, killed. It gets even more 
astonishing when you look at this conference 
record. Tom served on committees of confer- 
ence for 24 bills and resolutions. Out of that 
total, 22 were enacted into law. That is a 92- 
percent average. 

In the legislature, he placed in nomination 
or seconded the nomination of 13 individuals. 
Only twice was he on the losing side. And fi- 
nally, in his two decades of dedicated service, 
he made 597 motions, of which 577 won ap- 
proval, for a very respectable average of 96.6 
percent. 

In addition to the above, he found time to 
be a devoted husband to Margaret and a 
loving father to his three children. He also, to 
name but a few of his accomplishments out- 
side the State House, fought to protect his 
country during times of war, served as an ex- 
traordinary civil service employee, and was a 
trustee for the University of Vermont. 

Before | conclude, | wish to remove any 
concern that Tom's advice will no longer be 
available. | assure you that Tom will continue 
his morning visits to Pete Louras’ store, and in 
country store fashion, he will not only provide 
answers to Vermont problems, but | assure 
you he will handle those of the Nation and the 
world with great dexterity and expertise. 

Tom Candon is a classic Vermonter. Full of 
Yankee ingenuity, resourcefulness, a sense of 
fair play and a true competitive nature—Tom 
is always willing to take a chance. This willing- 
ness is clearly found in his legislative record 
that has no equal. But, Tom does not always 
win. Every day he purchases a Vermont lot- 
tery and he has yet to win. 
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TRIBUTE TO ELDON RUDD 


SPEECH OF 


HON. RALPH REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 8, 1986 


Mr. REGULA. Mr. Speaker, we are going to 
miss ELDON Rupo as a colleague. | especially 
will miss him as a member of the Appropria- 
tions Committee. 

ELDON has been one we can count on 
when the going gets tough on legislative chal- 
lenges to stay true to his ideals. 

He has always been a diligent fighter for his 
constituents in the Fourth District of Arizona 
while at the same time never forgetting the 
national interest. 

ELDON leaves this body highly respected by 
his colleagues and with the goodwill of many 
friends. 

Mary joins me in wishing ELDON and Ann 
good health and a challenging, new life. We 
both cherish their friendship. 


TRIBUTE TO WALTER F. 
TIMILTY 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. DONNELLY. Mr. Speaker, | rise to offer 
my sincere appreciation to my good friend, 
Walter F. Timilty, a member of the Milton, MA 
Board of Selectmen. 

For 11 years, Walter has served the resi- 
dents of Milton, not only at regularly sched- 
uled board meetings, but with countless per- 
sonal time spent to insure that the people of 
Milton received the best service possible from 
their local government. Walter resigned his 
seat on the Board of Selectmen due to a con- 
tract clause which prevents him from holding 
elected office while performing his duties as 
executive assistant to the clerk magistrate of 
the Norfolk County superior court. 

Walter comes from a proud tradition of 
Public service. He is the grandson of a former 
State senator the nephew of former Boston 
police commissioner, Joseph Timilty, and his 
brother, Joe, is a former State senator and 
Boston mayoral candidate. Walter is the last 
of his family to hold public office. Milton will 
miss his tireless devotion to the Board of Se- 
lectmen. 

Walter Timilty is my friend and | will always 
value his wise counsel. | wish him the very 
best with his future endeavors. 


ON-BOARD RECOVERY SYSTEMS 
IN VEHICLES 


HON. BOB CARR 
OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 17, 1986 
Mr. CARR. Mr. Speaker, the Environmental 
Protection Agency is presently considering the 
best technology for controlling gasoline 
vapors. Onboard recovery systems in vehi- 
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cles and trapping the vapors at the gasoline 
pump are two proposed technologies. 

The onboard recovery system has two 
major detractors: the exorbitant cost and the 
safety problem which could arise from adopt- 
ing the system. 

The Insurance Institute for Highway Safety 
has notified the EPA of its concerns over the 
safety of the onboard system. The Institute 
does not believe the onboard system is a 
viable alternative. In their recent letter to EPA 
they state, “Why choose an alternative that 
would have the horrible consequence of burn- 
ing people in crashes?” Reasonable methods 
exist to improve air quality, the trapping of gas 
vapors at the pump is practical and would not 
be detrimental to public safety. 

Mr. Speaker, the complete text of the Insti- 
tute for Highway Safety’s letter follows: 

IINSURANCE INSTITUTE 
For HIGHWAY SAFETY, 
September 23, 1986. 
Mr. LEE M. THOMAS, 


Administrator, Environmental Protection 
Agency, Washington, DC. 

DEAR Mr. Tuomas: The Environmental 
Protection Agency (EPA) currently is con- 
sidering two alternatives to reduce the at- 
mospheric ozone produced by escaping gaso- 
line vapors. One alternative involves captur- 
ing the vapors with recovery systems on 
board each motor vehicle. The other calls 
for trapping vapors at the gasoline pump. 
Either way, the purpose is to improve air 
quality by reducing ozone, a major agent in 
smog formation that has been blamed for 
respiratory ailments. 

The Insurance Institute for Highway 
Safety, a research and communications or- 
ganization supported by the nation’s proper- 
ty and casualty insurers, strongly opposes 
the on-board approach, because it would in- 
crease the risk of fire in motor vehicle 
crashes. Such an environmental policy, 
which might improve air quality but only by 
burning people in highway crashes, cannot 
be justified on any rational basis. 

The on-board system would require com- 
plex additional valves including a nozzle-ac- 
tuated tank vent valve assembly, a vapor- 
liquid separator, a vent/rollover valve, plus 
a large canister (three times the volume of 
the existing one) to store captured vapors. 
There would be a % to %-inch refueling 
vapor line with a very thin wall, compared 
to the current %-inch fuel tank evaporation 
line. Thus, small lines would be replaced by 
bigger lines that would be more susceptible 
to rupture. The result: an increase in the 
likelihood of people being burned, even fa- 
tally burned, in post-crash fires when the 
line rupture or when other parts of the com- 
plex fuel recovery system fail. 

EPA should not rely on Federal Motor Ve- 
hicle Safety Standard 301 (Fuel System In- 
tegrity) to make sure fires do not increase 
because of the added vapor recovery equip- 
ment. The standard does not—nor could any 
standard—completely eliminate fuel spill- 
age. It successfully reduces the likelihood of 
such spillage by specifying requirements in 
test crashes. But real crashes include a wide 
range of configurations and speeds—more 
than any standard could possibly address— 
and the addition of complex fuel vapor re- 
covery systems would increase the likeli- 
hood of failure. 

There is a viable alternative. Trapping gas 
vapors at the pump would allow EPA to im- 
prove air quality without additional loss of 
life in post-crash automobile fires. (There’s 
a bonus, too, of simpler enforcement proce- 
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dures.) Trapping devices could be added to 
existing gas pumps and designed into new 
ones. In California, this technology has 
been used successfully for 10 years. Accord- 
ing to Sierra Research of California, If the 
implementation of [such] systems proceeds 
only half as fast in the rest of the country 
as it did in California, refueling emissions 
can be controlled by 80 percent within four 
years of the adoption of regulations by 
EPA, and 92 percent control could be 
achieved within six years.” 

A regulation requiring automobile fuel 
systems to become more complex doesn't 
make sense. Why choose an alternative that 
would have the horrible consequence of 
burning people in crashes? There’s no justi- 
fication for doing so, especially when a prac- 
tical alternative exists to improve air quality 
by trapping gas vapors at the pump. 

Sincerely, 
Brian O'NEILL, 
President. 


MIDDLETOWN CELEBRATES 
TERCENTENARY 


HON. BOB EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. EDGAR. Mr. Speaker, | would like to 
bring to the attention of my colleagues a spe- 
cial celebration that is being held in the town 
where | live, Middletown, Delaware County, 
PA. It is no ordinary event. 

The residents of Middletown are celebrating 
their tercentenary year in 1986 to mark the in- 
corporation of the municipality on December 
3, 1986, when it was cut from the wilderness 
of what was then Chester County. 

Middletown Township was originally settled 
by farmers who lived quiet lives. Today, Mid- 
dietown Township is a vibrant residential com- 
munity as well as a center for education, cul- 
ture, and commerce. 

The township traces its roots to 1682 when 
William Penn arrived in Chester, Delaware 
County, to establish a new concept for living 
based upon freedom and democracy. Within 5 
years after Penn's arrival, Middletown became 
a municipality. On December 3, 1986, 300 
years after its founding, residents and friends 
will gather for a dinner-dance commemorating 
the actual birth date. 

An official history of the township was pub- 
lished during the tercentenary year. Written by 
Henry S. Pearson, a township resident, Mid- 
dletown Township, Delaware County” had a 
limited edition of 2,000 copies—Library of 
Congress Catalog No. 85-61504. 

Mr. Pearson writes that the first settlers— 
“Dutch, Swedes, and English, found an indige- 
nous people occupying the lands they so 
freely commandeered. These were the Lenni 
Lenape who later came to be called the Dela- 
ware Indians, part of the social and language 
group known as the Algonkians.“ 

In mid-1985 Dr. John Laskas, Jr., president 
of the Middletown Township Council, appoint- 
ed resident John D. Vairo, to cochair with Dr. 
Pamela Emory, director of the township’s 
recreation department, the  Tricentennial 
Events Committee. Planning started immedi- 
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ately and 91 residents were named to the Tri- 
centennial Planning Committee. 

There were celebrations every month of the 
year with the major event taking place on 
Sunday, September 28, 1986, upon Penn 
State University’s Delaware County campus. 
Thousands of local and area residents en- 
joyed a 2-hour parade and festival, followed 
by a glorious fireworks display. 

The success of the tricentennial year are di- 
rectly attributable to the generosity of the Mid- 
dietown Township Council, its Recreation De- 
partment, the township employees, and the 
support and encouragement of the Middle- 
town Township Historical Society, the neigh- 
borhood civic groups, and the general public. 

A “historical vault” will be filled with memo- 
rabilia supplied by township residents and 
buried in early 1987, to be opened again 50 
years from now or in 2036. 


BATTLE OF PILOT KNOB, MO, 
REENACTED 


HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. EMERSON. Mr. Speaker, | have in my 
district a National Historic Site, Fort Davidson, 
at Pilot Knob, MO. 

Fort Davidson, defended by Union General 
Thomas Ewing, was the site of a trememdous 
and bloody battle on September 27, 1864, just 
122 years ago. The attacking forces under the 
command of Confederate Gen. Sterling Price 
suffered over 1,000 casualties in 20 minutes. 
Saturday, the 27th of September, was the an- 
niversary date of this important Civil War 
battle. 

Some 25,000 people were on hand to see a 
tremendous and moving reenactment of the 
battle which began in Ironton, the county seat, 
was fought hard for 3 miles, and culminated in 
three final assaults upon the beleagured fort. 

| was at this reenactment. | want to con- 
gratulate the committee that planned this tre- 
mendous affair, and | want to congratulate 
each and every member of the reenactment 
team—both Union and Confederate, both offi- 
cer and enlisted, who participated in this 
battle. The infantry, the cavalry, the artillery, 
the medics—all were there and authentic to 
the last detail. 

It was a reliving of some of our Nation's and 
my district's history. The dedication with which 
the reenactors played their roles was mindful 
of the valor, dedication, and determination of 
the troops engaged there so long ago. | con- 
tratulate every person who had a part in again 
bringing this battle and spirit of dedication to 
our attention. 

Also, on the battle site | made an additional 
interesting discovery. There were on hand for 
this reenactment six members of a junior 
shooting club in the Potosi area of my district 
who are direct-line descendants of Maj. Gen. 
Sterling Price. Of these young rifle shooters, 
three are boys and three are girls; and all hold 
qualification ratings of marksman, marksman- 
ship first class, and sharpshooter. Their club, 
the Potosi Gun Club, is active in the Civilian 
Marksmanship Training Program as promul- 
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gated by the Director of Civilian Marksman- 
ship, Department of the Army. 

The six rated young shooters and descend- 
ants of General Price are: Laverna Price, Ster- 
ling Eugene Price, Marion Andy Price, Michael 
Kelley, Michelle Kelley, and Rebecca Kelley. I 
congratulate each of these young shooters 
not only as descendants of Congressman, 
Governor, and Gen. Sterling Price, but for 
their prowess with the rifle as well. 


SALUTE TO A GREAT AMERICAN 
HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. IRELAND. Mr. Speaker, today | would 
like to bring to this House's attention the ef- 
forts of a truly distinguished American, the 
Honorable A. Everette Macintyre. Recently, 
this Congress passed modifications to the 
Federal False Claims Act. In essence, what 
we did was to replace in the law key sections 
that were removed during the Second World 
War. The removal of these sections had se- 
verely weakened what was known as the 
“Abraham Lincoin Law.” This law for over 120 
years has been our main tool to combat con- 
tractor fraud upon the Federal Government. 

Several years ago Representative BERKLEY 
BEDELL and | began the fight to rewrite the 
False Claims Act. Over the last few years 
Senator CHARLES GRASSLEY, and Represent- 
atives DAN GLICKMAN and HOWARD BERMAN 
joined the battle and through their key legisla- 
tive assignments the law was amended. They 
are to be commended by all citizens. Howev- 
er, | would not be able to recite this brief his- 
tory to you today were it not for one citizen— 
A. Everette Macintyre. 

Mr. Macintyre— Mac“ to his friends—has 
worked and lived in the Washington, DC, area 
for more than 60 years. He began service as 
a trial attorney with the Federal Trade Com- 
mission. Later he served as general counsel 
to the House Small Business Committee and 
in 1961 was appointed a Commissioner at the 
Federal Trade Commission by the late Presi- 
dent John F. Kennedy. Mr. Macintyre remains 
active today in his own law firm and is nation- 
ally recognized as one of our important anti- 
trust experts. 

As a young FTC attorney Mac became em- 
broiled in the fight against contract fraud in 
the years preceding World War Il. He was on 
the scene as a fraud case in Pittsburgh wound 
up before the Supreme Court. The Supreme 
Court in Marcus versus Hess upheld the suit 
with the later result that vigorous lobbying by 
the defense community got Congress to re- 
write and weaken the law under which the 
Pittsburgh suit had been brought. Most people 
then forgot this episode but not Everette Mac- 
Intyre. In 1982 he came to BERK BEDELL and 
myself and laid out the whole history for us 
and then explained why he believed it was 
now time to correct the wrong that had been 
done. Today, we have toughened the law and 
opened new avenues to hunt down the perpe- 
trators of fraud thanks to the vigilance and ef- 
forts of one citizen. Yes, one person can 
make a difference. 
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Mr. Speaker, A. Everette Macintyre is no 
stranger to the American historical scene. The 
next time one wants to read about the difficult 
times we faced earlier in this century, | sug- 
gest they pick up Studs Terkels Hard 
Times.” Please turn to chapter 2 which vividly 
describes the World War | Veterans’ Bonus 
March on Washington. | would point out that 
the eyewitness account as noted by the 
author is none other than our vigilant citizen— 
“Mr. Mac.” 


INDIA TRADE PRACTICE UNFAIR 


HON. JOE BARTON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. BARTON of Texas. Mr. Speaker, the Oil 
and Natural Gas Commission [ONGC] is a 
semiautonomous agency of the Indian Gov- 
ernment that reports to the Minister of Petro- 
leum. The ONGC makes government procure- 
ments for India’s publicly held petroleum firm. 

The Department of Commerce has received 
several complaints recently that the ONGC is 
not following its own or the Indian Govern- 
ment's procurement procedures. Despite a 35- 
percent preference factor given to domestic 
suppliers, several U.S. firms have come in 
with low bids in recent tender offers only to 
have their price undercut by domestic produc- 
ers after the close of the bid period. The U.S. 
suppliers in these cases are experienced in 
the Indian market, having previously won and 
successfully serviced contracts with ONGC. 

While it is understandable that given the 
current situation in the world market for petro- 
leum exploration equipment and maintenance 
contracts, India may desire to make adjust- 
ments in its procurement policies, India should 
not act in a discriminatory manner with re- 
spect to foreign suppliers. 

At my request, the U.S. Representative Mr. 
Yeutter has written to the Indian Ambassador 
to express his grave concern over this situa- 
tion. This letter has in turn been cabled to offi- 
cials in India, including the Minister of Petrole- 
um. Following is a copy of that letter. | plan to 
aggressively pursue this matter to a satisfac- 
tory conclusion. 

U.S. Embassy personnel in India will also be 
discussing this matter with Indian officials in 
New Delhi during the upcoming round of bilat- 
eral trade talks. 

We should urge the U.S. Trade Representa- 
tive to continue his diligent pursuit of this 
issue and appreciate the steps that have been 
taken thus far. 

The letter foliows: 

Tue U.S. TRADE REPRESENTATIVE, 
Washington, DC, October 15, 1986. 
Hon. P. SHIV SHANKAR, 
Minister of Commerce, Government of India, 
New Delhi, India. 

Dear Mr. MINISTER: It appears that one of 
our U.S. producers is having some difficulty 
in conducting its business in India. Having 
heard his story, I wonder if I might prevail 
upon you to look into the matter. Because 


this matter concerns a decision which is to 
be made on October 16 or shortly thereaf- 
ter, there is a degree of urgency involved. 
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Approximately one year and a half ago, 
Branham Industries, Inc. submitted a bid 
for a procurement valued at several million 
dollars which is being conducted by India’s 
Oil and Natural Gas Commission (ONGC) 
for the purchase of three oil rigs. Mr. Bran- 
ham reports that the initial costs of prepar- 
ing the bid and the postponement of the 
award date several times have resulted in 
quite a heavy investment of him. You can 
imagine that he was somewhat disturbed to 
learn suddenly last week that the contract 
has now been offered to two Indian compa- 
nies on the condition that they meet Mr. 
Branham’s price. Mr. Branham had under- 
stood that his bid was not only the lowest, 
but also well below the 35 percent prefer- 
ence margin allotted to Indian firms. Mr. 
Branham has urgently appealed to the U.S. 
government to investigate this matter, given 
the October 16th deadline which has been 
given the two Indian companies to respond. 


The United States has long opposed the 
use of buy national policies. In our experi- 
ence we have found that these policies work 
against us rather than for us, because they 
take away a firm's incentive to be competi- 
tive. I recognize that we may not always 
agree on this principle. However, I want to 
leave that general issue aside for the 
moment and appeal to you on the basis of 
fairness; if ONGC had never intended to 
award this contract to a non-Indian firm, it 
should never have asked Branham Indus- 
tries to submit a bid. If procurement policies 
change in the middle of a procurement, 
they should be applicable only to new pro- 
curements. Mr. Branham reports that he 
has spent a considerable sum and a consid- 
erable amount of resources which might 
have gone into other opportunities—only to 
find out that his bid was merely used to pro- 
vide leverage for ONGC to force his Indian 
competitors down to reasonable prices. No 


one has disputed the right of any sovereign 
nation to determine its own policies, but Mr. 
Branham feels that where there is no inten- 
tion to award contracts to foreigners, that 
policy should be stated in advance of solicit- 
ing bids. I agree with him. 


In addition, I see some significant disad- 
vantages for India in even an occasional ap- 
plication of this policy. Mr. Branham be- 
lieves that such policies will deter other U.S. 
suppliers from bidding or providing the nec- 
essary engineering support in India. This 
kind of interruption in what seems to have 
been a rather productive relationship with 
India—Mr. Branham has 31 other rigs al- 
ready in operation in India from past en- 
deavors—can only damage India’s own na- 
tional growth. It certainly would not attract 
new suppliers or investors to India. 


If the facts of this story bear out, I believe 
it would be in our mutual interest to look at 
it more closely before the contract is actual- 
ly awarded. Otherwise, this case would 
convey quite a negative precedent to other 
U.S. producers. 


Therefore, I hope that you will use your 
considerable influence to seek postpone- 
ment of the award past the scheduled Octo- 
ber 16th deadline until such time as all the 
facts can be fully investigated. 

Thank you in advance for your attention 
to this case. I look forward to hearing from 
you soon. 

Sincerely, 
CLAYTON YEUTTER. 
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TRIBUTE TO DEPARTING 
COLLEAGUES 


HON. ALFRED A. (AL) 
McCANDLESS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. MCCANDLESS. Mr. Speaker, | want to 
thank the gentleman from California for taking 
this time for special orders, to express our 
thoughts and feelings on the fact that three of 
our colleagues from California will be leaving 
us next year. 

In considering the three members who are 
departing, the following lines written by Alex- 
ander Pope in the early 18th century seem to 
apply to each one: 

“Statesman, yet friend to truth! of soul sin- 
cere, 

In action faithful, and in honor clear; 

Who broke no promise, served no private 
end, 

Who gained no title, 
friend.” 

GENE CHAPPIE has served in this body since 
1981. We will miss his counsel and sound 
wisdom, 

Bossi FIEDLER has also served admirably 
since 1981, and will be remembered for her 
intelligence and independence qualities that 
will stand her in good stead in the future, l'm 
sure. 

EO ZSCHAU, who has served two terms in 
this body, is seeking to stay on in Washington, 
but on the other side of the Capitol. His contri- 
butions to the House of Representatives are 
many, and his shoes will be hard to fill. 

Mr. Speaker, | wish all three of our depart- 
ing colleagues the best of times in the future. 
They will all be greatly missed in this Cham- 
ber. 


and who lost no 


EL SALVADOR'S COURAGE 
HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. COURTER. Mr. Speaker, 37 years ago 
the son of a Salvadoran tailor graduated from 
our University of Notre Dame. His name was 
Jose Napoleon Duarte. In May of last year he 
returned to campus as the duly elected Presi- 
dent of El Salvador, and gave the commence- 
ment address to the class of 1985. 

The Provost of Notre Dame introduced 
Duarte as the first elected civilian President 
of his country in half a century.” 

“His power has come not from the barrels 
of guns but from the plebiscites of the people, 
who three times in the past 4 years have 
voted courageously against the fatal terror of 
the past and for the healing promise of the 
future." 

Duarte is a fitting symbol of the transforma- 
tion of El Salvador. Robbed of a 1972 elector- 
al victory by the military, imprisoned, tortured, 
and exiled for 7 years, he came to power at 
last—democratically. We all recall the agonies 
of that country only a few years ago. The 
guerrillas seemed to have paralyzed the army, 
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and the ruling Christian Democratic Party was 
relentessly accused of “fascism.” The 1982 
elections brought right wing parties to power. 

But the Salvadoran electorate returned to 
the political center in 1984, and Duarte's vic- 
tory has given the nation the hope of long- 
term stability. The guerrillas who 2 years ago 
were openly bragging of a coming "final offen- 
sive" had become demoralized a few months 
later. 

The United States has played a key part in 
this success story. Years of economic aid, 
lesser but constant supplies of military assist- 
ance, and patient diplomatic efforts have all 
had their effect. Today the Salvadorans are 
strong, their democratic institutions are 
steady, and their confidence is increasing. The 
entire psychological and political atmosphere 
of Central America has been changed as a 
result. 

The recent and disastrous earthquake is a 
new setback, but it too will surely be over- 
come. | am gratified to see that this year's 
continuing resolution contains an emergency 
aid package of $50 million for the Salvador- 
ans. 

Today's Washington Times includes a Geor- 
gie Anne Geyer feature on El Salvador which | 
find worthy of the notice of my colleagues. 
That country’s problems are not over yet, but 
they are being faced with courage. 

The article follows: 

{From the Washington Times, Oct. 17, 
19861 
EL SaLvapor's COURAGE 
(By Georgie Anne Geyer) 

Tragic events like the earthquake that 
ravaged El Salvador wrench the soul. On 
top of the horrible civil war, it seems that 
God has picked out that long-suffering little 
country for the endless trials of Job. 

But it is hopeful that, beneath the 
wretched surface, good things are happen- 
ing in El Salvador. The fact that, until the 
earthquake, you were no longer reading 
about El Salvador in the papers is one key. 
It’s not “interesting,” because the govern- 
ment is basically working there and so is 
American policy. 

You could see the contours of the new age 
recently when El Salvador's remarkable 
Christian Democrat president, Jose Napole- 
on Duarte, went out to a small town deep in 
Communist guerrilla territory, stood on the 
church steps and called dramatically for the 
guerrillas to come out and negotiate. They 
didn’t, and the event shows where the mo- 
mentum now is. It is with Mr. Duarte. 

Because of American aid and pressures, 
the reformist military gradually has taken 
over from the killer military of the old 
right. Reforms of everything from agricul- 
ture to taxes, from unionizing to banking 
now are becoming institutionalized. Presi- 
dent Duarte and his Christian Democrats, 
with the courage that extraordinary times 
occasionally call forth, have slowly given 
the country a modern political system. And 
on the guerrilas’ side, the Marxist guerrillas 
have announced they will unite in a single 
Communist Party. This is extremely impor- 
tant because, in effect, it removes any fig 
leaf of an idea that they are not confirmed 
extremists, and it divides them definitively 
from the democratic left. 

The dramatic changes were outlined by 
three leading American specialists on El Sal- 
vador at a recent meeting of the Carnegie 
Endowment for International Peace: 
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Mr. Duarte has created “political space in 
which political rules are being enforced,” 
observed Luigi Einaudi, one of the finest 
thinkers on Latin American affairs in the 
State Department. “Socially, I find tired- 
ness in El Salvador. But the intellectual 
theme has changed. It is now peace. It went 
from revolution through childishness in the 
"TOs to some sort of peace with order today.” 

Why is it taking so long? “Because it is 
harder to build than to destroy.” 

“Politically, I am more optimistic about 
the creation of the state,” argued Professor 
Jose Garcia, a specialist on the El Salvador- 
an military, at New Mexico State Universi- 
ty. “The Duarte regime has lots going for 
it—its relation with the armed forces, for in- 
stance. It is slowly but steadily gaining the 
capacity to act. It is able to raise taxes 
against the coffee growers, for instance. 
That is part of the way to create a center.” 

Mr. Garcia further noted, as did others, 
that the inner conflict of El Salvador was 
“shifting from the battleground back to the 
labor movement—and that's hopeful be- 
cause that’s where the civil war began in 
1977 when the unionists in the coffee fields 
began demanding higher shares of the 
coffee revenues.” 

The third specialist, Professor Enrique 
Baloyra, associate dean at the University of 
Miami, further pointed out that the drama 
of El Salvador lies in the fact that the origi- 
nal 1979 junta, which Mr. Duarte headed in 
those dangerous times, “inherited a state 
that did not exist at that time and tried to 
rein in a military that was above the state.“ 

Today, he said, addressing critics who say 
that not enough has been done: There is 
no military stalemate in El Salvador. What 
there is is one hell of a mess. But you look 
at the government, and you're asking it to 
do wonders with two hands tied behind its 
back.” 

The real wonder, then, is that a modern 
El Salvadoran democratic state is actually 
being formed where only 10 or 15 years ago 
there existed, in effect, a feudal economic 
and political system. The civil war in El Sal- 
vador began when economic changes in the 
808 and 70s moved rapidly, but without any 
political opening to drain off those newly 
awakened impulses. 

The changes today are due foremost to 
the courageous El Salvadorans themselves, 
who chose, politically and militarily, the ex- 
cruciatingly difficult devotion to the demo- 
cratic center. It is also due to an amalgam of 
thinkers in the American government, to 
the AFL-CIO “tradition” of U.S. aid to the 
El Salvadoran democratic unionists, and to 
the closing off of the Nicaraguan sanctuary 
for the El Salvadoran guerrillas, which may 
well stand historically as the major accom- 
plishment of the “contras.” 

Given the horrors this government inher- 
ited, it is surprising not that it has moved so 
slowly, but that it has moved as rapidly as it 
has. 


GETTING THE URANIUM 
INDUSTRY BACK ON ITS FEET 


HON. DICK CHENEY 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 17, 1986 
Mr. CHENEY. Mr. Speaker, | want to take 


this opportunity to address my colleagues on 
one of the provisions of the continuing resolu- 
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tion relating to the Department of Energy's op- 
eration of the Uranium Enrichment Program. 

First, | want to note that the continuing res- 
olution maintains the statutory integrity of sec- 
tion 161v. of the Atomic Energy Act, which re- 
quires the Federal Government to conduct 
itself in such a way as to maintain a viable do- 
mestic uranium industry. 

Anyone who is familiar with the history of 
the mining and minerals industry knows that it 
is, by nature, cyclical. There have been good 
times, followed by bad times, followed by 
good times once again. Right now, things are 
not good, and the industry looks forward to 
the time when conditions will improve. 

But with respect to the uranium industry, 
Congress has recognized many times in a va- 
riety of ways that because of its strategic im- 
portance to our energy and national i 
needs, the policy of government should be to 
do what is reasonable and sensible to main- 
tain a viable domestic uranium industry. 

It is because the Department of Energy has 
lost sight of that mandate that we have had to 
spend a great deal of time in recent weeks 
discussing the uranium enrichment issue and 
other issues related to the survival of a do- 
mestic industry. 

Contrary to the clear instructions of Con- 
gress, DOE's new enrichment criteria take the 
approach that the agency may, if it so desires, 
restrict enrichment of foreign uranium, despite 
the fact that section 161v. mandates import 
restrictions if necessary to maintain domestic 
viability. 

Section 161v. also says: “. . . that (i) prices 
for services under paragraph (A) of this sub- 
section shall be established on a nondiscrim- 
inatory basis; (ii) prices for services under 
Paragraph (B) of this subsection shall be no 
less than prices under paragraph (A) of this 
subsection; and (iii) any prices established 
under this subsection shall be on a basis of 
recovery of the government's costs over a 
reasonable period of time 

Yet, DOE’s new criteria state that it may re- 
cover future costs it deems reasonable. Also, 
DOE's criteria simply “write off” $4.1 billion of 
taxpayers’ investment with a stroke of a pen. 

What DOE seems to be saying via this new 
enrichment policy is, We will obey the terms 
of the law if we feel like it, and if we don't feel 
like it, we won't.” 

It is time the Congress informed the Depart- 
ment, Mr. Speaker, that it expects the law to 
be carried out. The Department should be on 
notice that although funding will be provided 
for the enrichment program for the next few 
months, this action in no way endorses DOE’s 
enrichment criteria, or condones the Depart- 
ment’s conduct in flouting the specific require- 
ments of section 161v., or impacts one way or 
the other pending litigation on this issue. 

Mr. Speaker, there was a time just a few 
months ago when my State of Wyoming was 
second in the Nation in uranium production, 
and several thousand people earned their 
living in jobs associated with this industry. 
Now, all but a handful of those people have 
lost their jobs, and all of the uranium oper- 
ations are shut down except one. Under such 
circumstances, there is no way the Depart- 
ment of Energy can persuade me that it has 
complied with its mandate to maintain a 
“viable” domestic industry. 


October 17, 1986 


TRIBUTE TO G. WILLIAM 
WHITEHURST 


HON. RALPH REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 14, 1986 


Mr. REGULA. Mr. Speaker, | am pleased to 
join a special order for my colleague and 
friend from Virginia, BiLL WHITEHURST. BILL 
has been a first-class Member of this body. 

His thoughful, responsible leadership has 
served his constituents well while always rec- 
ognizing the national interest. 

Each of us, through experience, counsel 
with certain col because we have a 
special faith in their judgments and look to 
them for leadership. BILL WHITEHURST has 
been a Member that fills that role for me. 

BILL leaves this body with the respect of his 
colleagues and with the goodwill of many 
friends. 

Mary joins me in wishing Bill and Jane 
good health and a life with new challenges. 


REAGAN MAKING SDI A 
PARTISAN ISSUE 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. VENTO. Mr. Speaker, there has been 
much thought and reflection by the American 
people over the past several days since Presi- 
dent Reagan returned from his weekend talks 
with Soviet leader Mikhail Gorbachev. The ap- 
parent breakdown of these talks over the 
issue of the strategic defense initiative [SDI] is 
a cause for deep concern especially in light of 
the fact that the two leaders of the superpow- 
ers were apparently within reach of an agree- 
ment of unprecedented scope which could 
have led to sharp reductions in the numbers 
of strategic missiles and which could have led 
to a safer world. As the public attempts to 
absorb and understand just what went on last 
weekend in Reykjavik, there has been a re- 
strained and thoughtful reaction to the failure 
of the two leaders to reach agreements which 
might have been within reach. 

President Reagan has consistently argued 
for a bipartisan approach to foreign policy and 
national security issues. But unfortunately, 
once again, the President’s recent actions 
speak louder than his words. It is President 
Reagan who has now launched a blatantly 
partisan attack against those of us who ques- 
tion the wisdom of his strategic defense initia- 
tive [SDI]. The President's remarks in Balti- 
more Wednesday, October 15 show quite 
clearly that he is not interested in a full and 
thorough examination of SDI. Rather, he 
chooses to attack the loyalty or motives of 
those who have questions or who disagree 
with his conception of SDI. 

The President says SDI is “a modern-day 
Fort McHenry.” It might be described more 
aptly as a modern-day “Maginot Line.” You 
may recall that the French invented the Magi- 
not Line in World War | thinking that it would 
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be an impenetrable barrier against the 
German Army. As the French soon learned, 
the Germans found their way around the Ma- 
ginot Line. The supposed security of the Magi- 
not Line turned out to be a myth. 

Mr. Speaker, the President has chosen to 
exchange possible sharp reductions in existing 
offensive missiles for a system which exists in 
theory only and which may prove to be a nu- 
clear umbrella with many big holes in it. If 
there was ever a time for a thorough examina- 
tion of our defense policy, this is it. ſt is not 
just liberals in Congress who question the 
wisdom of racing into SDI. Thousands of sci- 
entists whose personal political beliefs range 
across the political spectrum from liberal to 
conservative have expressed their doubts 
about the viability of SDI and many have said 
that a fail-proof system simply could never be 
deployed. Shouldn't we listen to what knowl- 
edgable scientists and engineers say about 
SDI? Spending up to a trillion dollars or more 
on such an uncertain system would imperil our 
entire military capability by starving other con- 
ventional and strategic programs and pulling 
down our economy while distorting our nation- 
al defense priorities. 

Members of this body should not be de- 
terred from fully examining SDI with the most 
critical scrutiny. The security of the United 
States and the peace of the world will depend 
upon the policy path that we follow; a policy 
hopefully for peace in the real world and not 
reliance on a magical weapon system of fan- 
tasy. 


RAILROADS—99TH CONGRESS 
HON. EDWARD R. MADIGAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. MADIGAN. Mr. Speaker, as the 99th 
Congress draws to a close, | want to take a 
few minutes to discuss the state of the rail- 
road industry. In the mid-seventies and early 
eighties Congress was faced with one railroad 
crisis after another. When | first became a 
Member of this body nearly a quarter of the 
rail industry was in bankruptcy. In the late sev- 
enties two additional railroads important to the 
Midwest and my State fell into bankruptcy. 
The Rock island was liquidated although 
some of its lines were sold to other railroads 
and continue operation. The Milwaukee was 
restructured under the trusteeship of former Il- 
linois Gov. Richard Ogilvie with assistance of 
legislation in the 96th Congress. 

The financial condition of all railroads im- 
proved as a result of the 4-R Act in 1976 and 
the Staggers Rail Act of 1980. The 4-R Act 
encouraged the restructuring of the national 
railroad system and made it easier for major 
railroads to merge. The Staggers Act deregu- 
lated railroad rates and made possible greater 
competition between railroads, trucks and 
barges. 

Today we can see the fruits of our labor. 
On the positive side these are the facts since 
the Staggers Act was enacted. 

Since the Staggers Rail Act of 1980 was 
enacted— 

More than 31,000 contract rates have been 
filed with the Interstate Commerce Commis- 
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sion. About 62 percent of the coal carried by 
rail and 57 percent of rail-hauled grain moves 
under contract rates. 

Railroad grain rates have dropped more 
than 26 percent. 

Deregulated in 1981, intermodal traffic— 
trailers and containers on flatcars—has grown 
dramatically—jumping 46 percent between 
1981 and 1985. 

Taking inflation into account, rail rates for 
all commodities have risen less than 1 per- 
cent and coal rates have risen just 2 percent. 

In current dollars, railroad coal rates in- 
creased just 4.9 percent on an annual aver- 
age from October 1, 1980 through September 
30, 1985, compared to an annual average in- 
crease of 11.2 percent in a similar period pre- 
ceding Staggers. 

Rail car shortages are a thing of the past. 

Streamlined operations have resulted in im- 
proved car utilization and more efficient serv- 
ice. 
A good rail safety record has continued to 
improve. Train accidents have dropped by 
almost 60 percent since 1980; accidents per 
million train miles have declined 49 percent; 
and injury and fatality rates have dropped. 

Eighty-seven percent of shippers polled in a 
recent shipper survey approved of railroad de- 
regulation. 

Productivity has improved. Freight revenue 
ton-miles per car loaded have increased 12 
percent since 1980. 

Rail carriers and railroad labor organizations 
made little progress during this Congress in 
improving their cooperative efforts to make 
railroads more competitive. Perhaps the rail- 
road labor laws stand in the way but some- 
how those parties should be able to work to- 
gether to attract a greater share of the inter- 
city freight business for railroads. Unfortunate- 
ly there appears to be a drifting apart of rail 
labor and rail management. Once again this 
Congress has had to become involved in a 
dispute between the parties in the Guilford 
strike. Rail service is important to this country. 
Labor and management must find ways to 
work together to make it the most efficient, 
least costly transportation system in the world 
if America is to regain its leadership in worid 
markets for food, fiber, coal, raw materials 
and finished products. 

| worry that some rail carriers may sell valu- 
able rail lines to smaller carriers simply to 
lower labor costs. As you know, Mr. Speaker, | 
was perhaps the first to promote the develop- 
ment of feeder lines or short-line railroads. 
There are a number of situations in which a 
small railroad can be economically viable 
even though a large railroad loses money on 
the same operation. Lower labor costs, less 
overhead, greater flexibility and more individ- 
ualized services account for the difference. 

The number of line sales, some of which 
approach a thousand miles, has caused con- 
cern. The next Congress must be watchful 
that a program designed to preserve rail serv- 
ice is not converted into one to disrupt or 
avoid labor contracts. It must also monitor the 
development of short-line systems to make 
certain that new carriers have the financial re- 
sources necessary to assure proper railroad 
maintenance and service. 

The most significant railroad issue handled 
by this Congress was the sale of Conrail. Fol- 
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lowing the mandate of the Northeast Rail 
Services Act of 1981, Secretary of Transporta- 
tion Elizabeth Dole succeeded in getting the 
necessary legislation to sell Conrail. Her task 
was not an easy one. In February, 1985, she 
selected Norfolk Southern Corp. to buy Con- 
rail. The Justice Department objected to the 
sale unless a divestiture of lines could be 
worked out to avoid a lessening of competi- 
tion in the small area where Conrail and Nor- 
folk Southern now overlap. That divestiture 
was hard to work out and by the time the Jus- 
tice Department agreed that it solved the 
problem, considerable opposition to the sale 
had arisen. While the Senate passed legisla- 
tion approving the sale, the chairman of the 
Energy and Commerce Committee made it 
known he could not support the sale. 
Fortunately we were able to work out legis- 
lation to permit a public offering on Conrail 
stock. That legislation compensates Conrail 
employees for the sacrifices they made in 
making Conrail profitable. Within the next few 
months Conrail may become a private compa- 


ny. 

The public offering of Conrail stock repre- 
sents the only possible way Conrail could 
have been sold this year. | am convinced it 
can become a strong private company. The 
legislation makes certain the Northeast will 
have good rail service by leaving Conrail in a 
good financial position. 

Mr. Speaker, the 99th Congress may have 
succeeded in getting the Federal Government 
out of the freight railroad business. We have 
also not undone those actions in the past 
which have permitted the entire railroad indus- 
try to restructure and gain financial health by 
providing most of their services with market- 
place freedoms rather than under a regulatory 
straitjacket. 

The goals of our national railroad policy will 
not be attained if the next Congress recreates 
an environment requiring major cutbacks or 
deferred maintenance like that which existed 
in the 1960's and 1970's. 


CARING PHYSICIANS 
HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. HALL of Texas. Mr. Speaker, last 
Monday evening | had the pleasure of visiting 
with Doctor and Mrs. Roberto Olivares in 
Sherman, TX. During our conversation, we dis- 
cussed the closing of the Burlington Industries 
plant in Sherman, TX, and the disastrous 
effect such would have on the benefits of em- 
ployees and dependents pursuant to the clos- 
U 


was pleased to learn that 19 Grayson 
County doctors reacted in a manner that 
made me feel privileged to have them as 
friends and to represent them in Congress. 

| would appreciate it Mr. Speaker if we 
could place in the record a letter setting out 
this generosity directed to the magazine 
Texas Medicine and signed by Donald M. 
Hayes, MD, who is the director for health and 
hygiene for Burlington Industries Inc. The 
letter is self-explanatory and reflects an act on 
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the part of caring physicians, an act that so 
often goes unnoticed by the general public. 
The letter reads as follows: 
SHERMAN Doctors’ COMPASSION, GENEROUS 
RESPONSE PRAISED 


In these days of acrimonious discussion 
concerning medical care cost containment, 
increasing tort liability, and accusations of 
professional acquisitiveness, I thought it 
might be refreshing to pass on a positive 
note to your readers concerning physicians. 
As the medical director for Burlington In- 
dustries, I often am distressed to have to 
witness the effects on a community when a 
textile plant is closed. We recently an- 
nounced the closing of our plant in Sher- 
man, Texas, which was to take effect at the 
end of April 1986. The plant manager was 
pleasantly surprised to receive a letter stat- 
ing, “In recognition of Burlington employ- 
ees’ (community) participation and now un- 
fortunate set of circumstances, the follow- 
ing physicians wish to offer their assistance 
during this transition.” 

There followed a set of specifications 
which these physicians were willing to offer 
our employees, the most prominent of 
which was that discharged employees and 
their dependents would be offered medical 
and surgical care at half price or their insur- 
ance benefits, whichever was greater. There 
were additional helpful embellishments, but 
the general tone was one of a wish to offer 
positive assistance. The note closed by 
saying: We are not trying to establish a 
free clinic but would like to assist Burling- 
ton employees during this difficult period.” 
The note was signed by 19 practicing physi- 
cians from the community of Sherman rep- 
resenting a full spectrum of medical special- 
ties. 

This spontaneous expression of compas- 
sion and generosity on the part of this 
group of community physicians was so im- 
pressive to us that we wished to share it 
with you and the other physicians in the 
state. It seems that there are still physicians 
imbued with the compassion and nobility of 
character to which Robert Louis Stevenson 
alluded many years ago. We are pleased to 
have the opportunity to work in the same 
communities with such physicians and wish 
to acknowledge their generosity and 
thoughtfulness. 


In closing, | certainly submit my appreciation 
to these men and women who do so much for 
so many. 


EDUCATION REFORM 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
October 22, 1986, into the CONGRESSIONAL 
RECORD: 

EDUCATION REFORM 

A major push for education reform is un- 
derway in the U.S., fueled by the concern 
that Americans are being outstripped by 
overseas competition because of deficiencies 
in education. We cannot expect to restore 
sagging U.S. industries, stem the flood of 
imports, and prevent the erosion of jobs if 
20% of our workforce cannot read above the 


6th grade level, if, by one rough estimate, 80 
million American adults may be less than 
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functionally proficient, and if our high 
school] students rank near the bottom of in- 
dustrialized countries in math skills. We 
face competition from not only highly in- 
dustrialized countries, but also countries 
with large pools of cheap labor. The choice 
facing the U.S. is either to accept a declin- 
ing standard of living or to upgrade the edu- 
cation and skill of our workforce. To keep 
America competitive in the future, public 
schools must not simply restore old stand- 
ards, but reach new standards they have 
never had before. 

The concern about the quality of Ameri- 
can education is the strongest since the 
Sputnik-inspired reforms 25 years ago. More 
than a dozen reports issued since 1980 have 
cited major problems with our elementary 
and secondary schools, including an appar- 
ent decline in the qualifications of new 
teachers, math and science teacher short- 
ages, expanded school bureaucracy, poor 
discipline, reduced coursework in the 
“basics”, student drug and alcohol abuse, 
and, especially, the drop in student achieve- 
ment levels. 

The states have taken the primary lead in 
the education reforms, to a large extent be- 
cause they now provide some 48% of the 
funding for elementary and secondary 
schools, compared to 45% by localities and 
7% by the federal government. The states 
and localities share responsibility for broad 
questions of school curriculum and testing. 
The federal role has traditionally been to 
provide information on the condition of 
education to prompt reforms (the role em- 
phasized by the Reagan Administration), 
assist disadvantaged and handicapped stu- 
dents, and work to meet emergency national 
need, such as the shortage of math and sci- 
ence teachers. The largest federal program 
for elementary and secondary education is 
for compensatory education of disadvan- 
taged students. Congress this session ap- 
proved additional adult literacy efforts, and 
the House (but not the Senate) approved 
programs for gifted and talented students, 
technology education, and drop-out preven- 
tion. Even so, the federal efforts are modest 
compared to those of the states. 

Indiana and several other states have 
raised high school graduation requirements 
(especially in math and science), increased 
instructional time, expanded achievement 
testing, reduced class size, and added new 
professional development programs for 
teachers and principals. Various states have 
instituted no pass, no play“ rules for after 
school activities, exit tests for graduation, 
and honors diplomas. Some governors are 
proposing that students be allowed to 
attend any public school in the state—at 
state expense—to boost competition among 
the schools. A few states are experimenting 
with 12-month school schedules. Five states 
have instituted academic bankruptcy poli- 
cies; If a school fails to fulfill its obligations, 
the state will take over and reorganize the 
school. 

More important than these changes in 
school structure is the ability to attract and 
retain good teachers. Without able and will- 
ing teachers, the reform effort will fail. Yet 
interest in teaching has sharply declined in 
recent years, especially among our brightest 
college students. Moreover, for each new 
math teacher entering school, several leave 
for private industry. In response, states 
have recently raised average teaching sala- 
ries by 22 percent in three years, but more 
changes are needed. Some states are adopt- 
ing merit pay and “master teacher” pro- 
grams, and others are trying to make it 


October 17, 1986 


easier to fire poor teachers, an idea support- 
ed by 9 out of 10 teachers themselves. En- 
hancing the professional stature of teachers 
is being considered, by setting up a national 
teacher certification program, increasing 
the number of classroom aides, requiring 
future teachers to major in an academic 
subject rather than obtain an education 
degree, and giving teachers more say in the 
management of the school, along the model 
of a college faculty. 

Besides these expanded state, local, and 
federal efforts, an even broader involvement 
is needed. The most important factor would 
be greater concern by parents and students 
themselves. In a recent poll, teachers said 
that the two things that would help their 
teaching the most would be improved stu- 
dent attitudes toward learning and more pa- 
rental involvement with their children’s 
education. A large number of the items on 
the Department of Education's recent list of 
proven ways to improve student perform- 
ance were aimed at parents. Another posi- 
tive factor is greater involvement of busi- 
ness in public schools—ranging from “adopt- 
a-school” programs to programs in which 
business and the state share the costs of ad- 
vanced education degrees for exceptional 
math and science majors. Corporate efforts 
may be an important supplement to public 
efforts in the next round of school reform. 

I am encouraged by the new education 
reform efforts. Various studies indicate that 
they are having a positive effect. Compared 
to 1982, public school test scores were up in 
35 states, and the dropout rate fell in 39. 
Education Secretary Bennett, in his report 
card last month on elementary education, 
pronounced it “overall, in pretty good 
shape”. Yet we must be cautious in thinking 
that all the problems are behind us. Other 
findings indicate that we still have a long 
way to go. For example, in a recent mathe- 
matics competition with Japanese and Euro- 
peans, U.S. 18-year olds came in last. More- 
over, while some aspects of American educa- 
tion may have improved compared to past 
yardsticks, newer measures are needed to 
gauge whether our schools are teaching the 
skills needed for the modern-day world. 

Reforming our schools will take a concert- 
ed effort on many levels, and it could be 
costly—in both time and money. Yet not 
making the effort will be far more costly to 
our nation in the long run. Education repre- 
sents our future. If we fail the fundamental 
responsibility of educating our children 
well, we endanger America’s future. 


“THE AFRICANS” CONTROVERSY 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. GINGRICH. Mr. Speaker, | recently 
came upon an editorial in the Washington 
Post by Lynne Cheney, chairman of the Na- 
tional Endowment for the Humanities, entitled 
" ‘The Africans’ Controversy.” | found the arti- 
cle so enlightening that | would like to take 
this opportunity to share her views regarding 
the PBS series controversy with my col- 
leagues. 

The article follows: 
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From the Washington Post, Oct. 14, 1986) 
“THE AFRICANS” CONTROVERSY 
(By Lynne Cheney) 


Given the current controversy over the 
PBS series The Africans,” it is something 
of a surprise to note that those on both 
sides of the debate agree on one important 
point: the series is unbalanced. I called it 
that when, as chairman of the National En- 
dowment for the Humanities, a federal 
agency that put more than $600,000 into the 
film, I asked that NEH credits be removed 
from it. Ward Chamberlin, president of 
WETA, the public television station that co- 
produced the film, called it that at a recent 
press conference in Washington. “It wasn’t 
intended to be a balanced series,” he said. 

Chamberlin's statement raised eyebrows 
at NEH since the endowment has guidelines 
demanding balance and since WETA had 
promised when applying for funds to pro- 
vide it. The station had said it would work 
to “prevent the series from becoming the id- 
iosyncratic view of one person,” to ensure 
that a wide spectrum of opinions and out- 
looks is represented.” On-camera interviews 
with people of diverse perspectives were 
promised. 

None of this happened. The completed 
film is entirely the opinion of one person, 
Prof, Ali Mazrui, and his point of view is de- 
cidedly idiosyncratic. Practically every prob- 
lem that has ever occurred in Africa, from 
poaching, through political instability, to vi- 
olence of African against African, is blamed 
on the West. 

Defenders of The Africans” have implied 
that NEH should be grateful its guidelines 
were violated, for if WETA had abided by 
them, as it promised, the result would have 
been dull and boring, “namby-pamby,” to 
use the work chosen by PBS Vice President 
Barry Chase, “If they want sanitized televi- 
sion,” said WETA’s Chamberlin, “. it will 
be sanitized all right. And it will be of no in- 
terest to anybody.” 

The argument that balanced television is 
dull television has been heard before and 
will doubtless be heard again, though it is 
not supported by the facts. NEH has funded 
many fine films that follow our guidelines 
admirably. At the same time I was writing 
Ward Chamberlin to object to “The Afri- 
cans,” I was also writing to producer Ken 
Burns to congratulate him on his film about 
the controversial Huey Long. Burns’s film, 
which airs on PBS Oct. 15 and which was 
underwritten with $200,000 from NEH, 
shows people who loved Long and people 
who despised him, all in combination with 
rare archival footage of the man himself. 
“Huey Long” makes perfectly the point that 
a balanced presentation can be a compelling 
one—far more compelling, in this case, than 
“The Africans,” which becomes boringly 
predictable in its tendentiousness. 

A more serious response to NEH’s defense 
of its guidelines has been the suggestion 
that the endowment's actions are a threat 
to freedom of expression. Nobody has 
pushed this idea harder than Prof. Mazrui, 
who, as he has moved across the United 
States promoting The Africans” and his 
book based on the series, has talked about 
attempts to silence“ him. He has compared 
himself to Nicholas Daniloff and the endow- 
ment to the Soviet Union. 

The professor, whose anti-Western film 
and book are likely to earn him several hun- 
dered thousand Western dollars, is perhaps 
being disingenuous. Still, given the gravity 
of his charge, it seems necessary to point 
out that the endowment’s action in defend- 
ing its guidelines is the very opposite of a 
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threat to the First Amendment. Far from 
being aimed at “silencing” Prof. Mazrui, 
NEH's insistence on balance is aimed at 
helping maintain freedom of expression, at 
being sure this remains a society in which 
all views can be expressed. This includes 
one-sided polemics—though not with the 
taxpayer doing the underwriting. 

That last is the crucial point. Anybody in 
this country can, of course, produce any 
film with any bias he or she pleases,” I 
wrote to Ward Chamberlin when requesting 
the removal of NEH credits. But when you 
seek funding from NEH. . then standards 
of balance and objectivity are demanded.” 
Not because NEH wishes to be arbitrary, not 
because we wish tame television, but be- 
cause the government, unlike individuals or 
corporations, can call upon virtually unlim- 
ited resources. Given that situation, it is 
hard to imagine a greater threat to the First 
Amendment than allowing government 
agencies to underwrite propaganda of any 
kind of American television. 

There are good reasons why the United 
States Information Agency is prohibited 
from showing its films in this country. 
There are good reasons why the National 
Endowment for the Humanities has guide- 
lines requiring balance—and why we take 
action when they are violated. 


LT. CHARLES B. GATEWOOD 
UNSUNG AMERICAN HERO 


HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. KOLBE. Mr. Speaker, | rise today to call 
to the attention of my colleagues the story of 
a U.S. military hero who has heretofore been 
denied the credit and admiration he richly de- 
serves. The centennial of one of the most in- 
trepid acts of the Apache wars in Arizona, 
New Mexico, and Northern Mexico, was ob- 
served this past September, and few people 
outside historians know the whole story 
behind the surrender of Geronimo to the U.S. 
Army. History books often give credit to Brig. 
Gen. Nelson A. Miles, while it was the cour- 
age, hard work, and perseverance of ist Lt. 
Charles Baehr Gatewood that led to Geron- 
imo’s bloodless surrender. 

Mr. Daniel Thrapp, a respected Arizona his- 
torian and author of numerous books on 
Southwestern and Indian history recently 
wrote me about this unsung American hero, 
Lt. Charles B. Gatewood. 

Lieutenant Gatewood, in poor health after 9 
years of the most arduous duty and valuable 
field service, was directed by Brig. Gen. 
Nelson A. Miles in the summer of 1886 to 
take two Apache scouts, to endeavor to find 
Geronimo, and talk him into surrendering. 
Gatewood never gave a thought to declining 
this service, although for health reasons he 
would surely have been justified in doing so. 
Instead, after an exhausting search he did 
locate Geronimo, though 5,000 troops under 
Miles had failed to do so. With his two scouts 
and an interpreter, he entered the hostile 
camp of the feared Apache. Over a period of 
a few days the surrender was effected, ac- 
complishing through negotiation what 5,000 
men failed to do by force. 
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Many other soldiers received Medals of 
Honor for their parts in the several Apache 
wars. Lieutenant Gatewood was denied, due 
largely, in the words of one expert, to “Army 
jealousies and the pettiness and vanity that 
marred the really great soldierly qualities of 
Miles.” Rather he was tucked away on Miles’ 
staff in Los Angeles where he could be 
reached by neither media nor public. 

The following excerpt is from Mr. Thrapp's 
definitive “Encyclopedia of Frontier Biogra- 
phy”: 

Gatewood, Charles Baehr, army officer 
(April 6, 1853-May 20, 1896). B. near Wood- 
stock, Va., of a Secessionist family, he at- 
tended West Point. Upon graduation he was 
assigned in 1877 to the 6th Cavalry and em- 
barked upon a singular career in the Apache 
country as commander of Indian scouts. His 
experience in the numerous Apache out- 
breaks was perhaps more extensive and 
more indispensable than that of any other 
officer. Gatewood took part in many actions 
of the Victorio War of 1879-80, including 
the hard pursuit of the hostiles into Chi- 
huahua in 1879; the heavy action in the San 
Andres Mountains of New Mexico in 1880, 
and several fights in the Black Range. He 
accompanied Crook’s great expedition into 
the Sierra Madre in 1883 after the hostiles, 
afterward being assigned to manage some of 
the returned Indians on the Fort Apache 
Reservation. Gatewood had an important 
role in the Geronimo campaign of 1885-86; 
it was he who was selected by Miles to enter 
Mexico, locate the enemy and persuade him 
to surrender, and Gatewood performed this 
duty to the letter, although in poor physical 
health at the time. His intrepid entry into 
Geronimo’s camp and arguing that Indian 
to finally give himself up is perhaps the 
highlight of the last southwestern Indian 
war, although Gatewood never received any 
particular recognition for his intrepidity 
and devotion to duty on the part of Miles or 
other officers of the Miles faction. This is 
not only to Miles’ eternal discredit, but also 
to that of his country. Gatewood served as 
an aide to Miles in Southern California; in 
1889 he rejoined his regiment at Fort Win- 
gate, N.M. He went with the 6th Cavalry to 
the Dakotas for the 1890-91 Sioux trouble, 
was on leave for some months because of 
poor health, rejoined his regiment at Fort 
McKinney, Wyo., where he was injured se- 
verely in a dynamite explosion coincident to 
the so-called Johnson County War. He was 
forced to retire permanently from active 
duty and died, probably at Denver. “His 
reward for services that have often been de- 
scribed as unusual, was like that of many 
another soldier who has given his all that 
his country might grow and prosper: for 
himself a free plot of ground in Arlington 
Cemetery, and to his widow a tardy seven- 
teen dollars a month.” 


BEST WISHES TO GREEKS ON 
SPECIAL HOLIDAY 


HON. JOHN HILER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 17, 1986 
Mr. HILER. Mr. Speaker, October 28 will be 
the 47th anniversary of an important date in 


Greek history. On October 28, 1940, the 
Greek nation said it will not tolerate hostile 
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foreign assaults against its people and its 
freedom and united to defend against Mussoli- 
ni and his fascist troops. 

On this date Mussolini sent a cable to the 
Greek Government demanding that it give up 
its weapons and surrender to Italian domina- 
tion. Greece said “no,” or "ochi" in Greek, 
and then proceeded to defeat the Italian 
attack. The Greek people paid heavily in loss 
of life during this battle, but succeeded in 
giving the free world its first victory during 
WWII, and a strong message of hope to those 
throughout Europe and Northern Africa who 
were also suffering under the tragedy and 
hardship of war. 

The war had only begun for Greece, howev- 
er. That brave country was later invaded and 
occupied by Hitler's troops. Because Greek 
will power and resistance was so strong, the 
German Army found this invasion extremely 
costly as far as time and manpower, and 
found itself involved in such a fierce struggle 
with these determined people that a signifi- 
cant number of its divisions were diverted 
from other fronts. This allowed the allies a val- 
uable opportunity to regroup, organize, and 
later win the war. 

The free peoples of the world have a right 
to say no to foreign domination. They have a 
right to say no to regimes that deprive the 
people of their basic human rights and free- 
doms, and to defend against the evils that ex- 
tremism can perpetrate. Greece’s refusal to 
capitulate to the evil that spread across 
Europe during those troubled years is more 
than commendable, This act of self-sacrifice 
was, and is, an inspiration to the free people 
of the world to fight for their freedoms and 
keep them. 

| would like to extend my very best wishes 
to the Greek people, and our own Greek- 
Americans on this special holiday and thank 
them for the strength they displayed on behalf 
of freedom. It will not be forgotten. 


STATEN ISLAND HOSPITAL CELE- 
BRATES 125TH ANNIVERSARY 


HON. GUY V. MOLINARI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. MOLINARI. Mr. Speaker, | rise to pay 
tribute to the Staten Island Hospital on the oc- 
casion of its 125th anniversary which will be 
celebrated on November 19, 1986. 

The hospital is truly a landmark in my com- 
munity and is one of the oldest institutions in 
the area. It is a vital and growing part of our 
community in every sense. The hospital has 
been in the forefront of Staten Island commu- 
nity health care since its beginnings as a one- 
room infirmary in 1861. The hospital opened 
Staten Island's first dental clinic in 1870, and 
its first operating room in 1895. More recently, 
the hospital's achievements include the coun- 
try's first mobile coronary unit in 1969 and the 
community's first pediatric intensive care unit 
in 1970. 

Mr. Speaker, as a result of its high stand- 
ards, the Staten Island Hospital has attracted 
a staff of physicians, nurses, and others who 
hold the highest credentials. That fact, com- 
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bined with the hospital being equipped with 
the latest technology, makes it a center for 
excellence offering the community the finest 
care in a full range of ambulatory and inpa- 
tient services. Many members of the hospital's 
Staff also play an active role in various hospi- 
tal affiliated groups in the community. 

Those who work and volunteer at the 
Staten Island Hospital have made helping 
people an important part of their daily lives. 
Mr. Speaker, it is with great pride that | ask 
my distinguished colleagues to join me in con- 
gratulating the Staten Island Hospital. 


IS REGULATION OF COMMER- 
CIAL NUCLEAR POWER 
REALLY A STATE'S RIGHTS 
ISSUE? 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. MOORHEAD. Mr. Speaker, recently it 
has become more popular to advocate State 
regulation of commercial nuclear power. 
Under such an approach each State would be 
allowed to set its own safety standards and to 
regulate the operation of nuclear powerplants. 
This would be a mistake. 

Mr. Speaker, | am firmly supportive of 
States’ rights—but not when it would come at 
the cost of weakening the regulation of nucle- 
ar power, or would preclude the development 
and use of standardized nuclear powerplant 
designs. This Congress the Energy and Com- 
merce Committee Subcommittee on Energy 
Conservation and Power conducted a detailed 
inquiry into the problems associated with nu- 
clear power and the types of reforms we need 
to legislatively pursue. There was virtually 
unanimous agreement that standardized nu- 
clear powerplants would enhance safety. Yet 
the development and use of standardized de- 
signs would undoubtedly be frustrated by the 
enactment of 50 different sets of regulatory 
requirements. 

On Wednesday, October 15, 1986, the fol- 
lowing letter to the editor appeared in the Wall 
Street Journal. It outlines the untenable situa- 
tion that would be created by allowing each 
State to supplement Federal Safety Regula- 
tion of Commercial Nuclear Power. | com- 
mend it to my colleagues’ attention. 

[From the Wall Street Journal] 
NUCLEAR-PLANT ISSUE POLITICAL FALLOUT 
(By Morton I. Goldman) 

Your Sept. 19 article describing the inter- 
est expressed by governors in participating 
in the assessment of nuclear-plant safety 
and in setting safety standards presents a 
ludicrous scenario to those of us who have 
been involved (as I have been for the past 25 
years) in nuclear-plant safety and licensing 
proceedings. 

States have had the right for years to par- 
ticipate as full parties during the federal li- 
censing process for these plants, raising 
issues, presenting evidence, cross-examining 
NRC and utility witnesses, etc., on any 
safety or environmental issue relevant to 
the plant being licensed. Few, if any, states 
have participated fully in these proceedings, 


apparently preferring to carp at the process 
and its results from the outside. 
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It is difficult to understand how the states 
can be expected to provide a significant con- 
tribution to the safety management of a 
high-technology nuclear industry when, for 
the most part, they have been demonstrably 
incapable of managing the low- technology“ 
challenges of providing effective municipal 
sewage treatment, to say nothing of control- 
ling more sophisticated chemical and other 
industrial plant safety and wastes for which 
they have long had regulatory responsibil- 
ities, 

It is particularly interesting to note the 
tie-in of these issues with elections. With 
the Chernobyl accident fresh in everyone's 
mind, the fact that no member of the gener- 
al public has died from radiation exposure 
(despite the near-absence of evacuation 
plans and long delays in evacuations) has 
not stopped politicians from using the acci- 
dent as a basis for claiming the inadequacy 
of U.S. nuclear-plant emergency-evacuation 
plans. There is a saying that politicians 
react more to the public’s unjustifiable fears 
than to real threats to safety, since scared 
people vote but dead people rarely do. 

Given the failure (for the most part) of 
state governments to use fully or effectively 
their present rights to participate in the 
federal nuclear-licensing process, their 
almost universal lack of expertise in nucle- 
ar-safety matters, and their apparent will- 
ingness to subvert technical credibility to 
political responses, I for one see no merit in 
enhancing their ability to curry votes by in- 
creasing their regulatory authority in this 
arena, 


DR. FREEMAN H. CARY 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. MOAKLEY. Mr. Speaker, | commend my 
friend from Pennsylvania for affording Mem- 
bers an opportunity, at the close of this ses- 
sion, to pay tribute to Adm. Freeman Hamilton 
Cary, M.D., U.S.N. (Ret.), who has retired after 
many years of service as the attending physi- 
cian. 

During my congressional service, | have 
consulted Dr. Cary frequently on minor illness- 
es and once on a fairly major illness. | have 
always found him concerned, sympathetic, 
and highly professional. | think he has provid- 
ed the highest quality medical care, and he is 
owed a deep debt of gratitude for the interest 
he has taken in the Members. 

| always found him eager to be of help. His 
advice on medicine and general health was 
always sound, and always useful. His personal 
advice was equally useful and warmly appreci- 
ated. 

The attending physician's office was always 
a comfortable place to visit, and | was consist- 
ently impressed by the high level of profes- 
sionalism that he instilled in the entire staff 
there. The doctors, nurses, technicians and 
the able young men who staff the front office 
have always been friendly and concerned. 
Under Dr. Cary's direction the office operated 
like what it really is, a tight but caring ship. 

Dr. Cary brought to his post his skill as a 
physician, and particularly as a highly regard- 
ed cardiologist, developed through his educa- 
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tion at Emory University, his training at Grady 
Hospital and his long medical and naval 
career. 

| will always deeply value Dr. Cary’s friend- 
ship. | miss him and wish him and Sara all the 
best in retirement. 


HONORING LYNN WILLIAMS 
HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. MURTHA. Mr. Speaker, it will be my 
pleasure to join on Saturday, October 25, in 
honoring United Steelworkers President Lynn 
Williams. 

It has been my pleasure as chairman of the 
House Steel Caucus to work closely with Lynn 
over the past few years on problems affecting 
our steelworkers and steel communities. Lynn 
has made an outstanding contributon to work- 
ing people throughout the United States, and 
deserves the respect of all of us who care 
about the future of America’s working people. 

Lynn has led the union during a difficult 
time. But he has led it with foresight, with 
imagination, with dedication, and with commit- 
ment. 

The steelworkers of America have set our 
tradition for a Nation that cares about its 
fellow, less fortunate human-beings; that pro- 
vides full effort on the job; that stands for the 
best of America; and that is dedicated to a 
strong, growing American economy. The great 
progress of America since WWII can be 
traced to the great progress of the working 
men and women in the United States and the 
United States steelworkers have always set 
that pace. Lynn Williams continues in that 
great tradition of leadership to the union, to 
the working people, and to the Nation. 

It's a pleasure to join in honoring Lynn Wil- 
liams, to thank him for his dedication to Amer- 
ica, and to look forward to continuing to work 
with him for a brighter, stronger future for 
America and its workers. 


GREAT BASIN NATIONAL PARK 
HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. VENTO. Mr. Speaker, on October 6, 
1986, the House passed S. 2506 with an 
amendment, to establish the Great Basin Na- 
tional Park and returned it to the other body. 
The change to that bill by the House was a 
significant increase in the acreage of the park. 

During my discussions with various people 
involved with our decision on this bill the issue 
of the bill language regarding reserved water 
rights was raised. 

It was my sense of the issue that the Feder- 
al reserved water right, which accrues from 
the Humboldt National Forest and Lehman 
Caves National Monument reservations, which 
is permitted by the bill, would be sufficient to 
meet the foreseeable water needs of this 
park. The unique combination of geological, 
physical, and jurisdictional factors inherent in 
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the Great Basin National Park area provides a 
singular situation that does not allow one to 
claim precedent for any such future action at 
some other location. 

First, the Congress has directed that this 
new unit of the National Park System is to be 
managed in accordance with the National 
Park System Organic Act of 1916, and in ac- 
cordance with the specific language in the au- 
thorizing statute which requires the NPS to 
“* * * conserve and protect the scenery, the 
natural, geologic, historic, and archaeological 
resources of the park, including fish and wild- 
life * * *,” | believe the NPS has both the 
mandate from Congress and the necessary 
authority to prohibit or limit any future propos- 
als for diversion of water from the park. 

Second, Great Basin National Park includes 
Wheeler Peak and other surrounding moun- 
tains. The park is the headwaters for outflow- 
ing mountains. With no upstream lands under 
private control or under the jurisdiction of 
other Federal or State agencies, and with no 
inholdings within the park, the park is, under 
the mandate of the National Park Organic Act, 
self-protecting with respect to its water re- 
source. 

Third, section 3(h) provides for the water 
rights associated with the lands from which 
the park will be created to be carried forward. 
Since the new park headquarters will be situ- 
ated at the site of the existing Lehman Caves 
headquarters the existing water supply was 
considered adequate for any foreseeable ex- 
pansion of that headquarters. And, since the 
Humboldt Forest has a right sufficient for its 
purposes, it was determined this would meet 
water needs for campgrounds, fish and wildlife 
protection, or other purposes within the park. 

Fourth, there are no anticipated conflicts 
with existing water right uses affecting the 


park. The only significant water rights within 
the boundary of the park are held by grazing 
permittees. Section 3(g) permits these permit- 
tees to maintain “existing water-related range 


improvements inside the part This 
section protects the existing interests of per- 
mittees and provides protection for park 
values by limiting uses to maintenance of ex- 
isting improvements. 

In conclusion, it is clear that this bill pro- 
vides sufficient water supplies to protect park 
interests, preserve Park Service authority to 
deny inconsistent development within the 
park, and conveys enough water under exist- 
ing reservations to meet park purposes so 
that establishment of the park does not re- 
quire the conveyance of any additional water 
supplies. 


ELIZABETH ROHN: WORKING 
PARTNER FOR THE HOMELESS 


HON. TOM LOEFFLER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. LOEFFLER. Mr. Speaker, the plight of 
America’s homeless has been wel- chronicled 
in our Nation’s news media. While the televi- 
sion networks have been recording the media- 
conscious efforts of many activists who seek 
to blame the Reagan administration for the 
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problems of the homeless, the people who 
truly care about those without food and shel- 
ter are working quietly and tirelessly to help 
the homeless. 

Elizabeth Rohn, a former constituent of 
mine from Kerrville, TX, is one of those 
people. Mrs. Rohn has operated a pilot pro- 
gram for the homeless funded by the Depart- 
ment of Health and Human Services which lo- 
cates surplus Government supplies and 
places them in the hands of those who need 
these items. As director of region six for the 
Federal Task Force on the Homeless, Mrs. 
Rohn placed more than $5 million in excess 
Government property in the Texas and South- 
west area during 1985. 

By linking up DOD commissaries with local 
food banks, Mrs. Rohn ensured that instead 
of going to waste, surplus food iterns were fed 
to the hungry. Other DOD surplus items rang- 
ing from beds, blankets, and furniture to a 
hospital bus were directed to homeless shel- 
ters, thus saving precious local dollars that 
would otherwise have to be spent and making 
more efficient use of Federal taxpayer dollars 
that otherwise would be wasted. To transport 
and distribute these items, Mrs. Rohn ob- 
tained commitments from the Defense Logis- 
tics Agency and the National Guard, who in 
turn worked with the Teamsters Union and 
Southwest Airlines in a working partnership 
between the public and private sector. 

Just as important, Mrs. Rohn showed local 
groups how to look to their own resources 
and to enlist greater help from their own com- 
munities to form working partnerships using 
public and private sectors. Mrs. Rohn's re- 
gional efforts for the homeless in Texas, Lou- 
isiana and other States proved so successful 
that her project is now being adopted as a 
permanent program by the Federal Emergen- 
cy Management Agency. 

Mr. Speaker, those who have been helping 
the homeless for many years know that the 
current administration did not create this prob- 
lem, but their many letters of thanks to the 
task force express the belief that the efforts of 
people like Elizabeth Rohn are helping the ad- 
ministration to ease the plight of the home- 
less. 


KIDNAPING OF FRANK 
HERBERT REED 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. MARKEY. Mr. Speaker, on September 
9, 1986, Frank Herbert Reed was kidnaped in 
Beirut, Lebanon, and is presently being held 
hostage in that nation. Mr. Reed is being sin- 
gled out and punished for no reason other 
than his American citizenship. 

The citizens of the Seventh District of Mas- 
sachusetts, home to Mr. Reed, are very con- 
cerned. On September 23, 1986, the Malden 
City Council unanimously endorsed a resolu- 
tion calling upon the President and the Con- 
gress to do all in their power to secure the re- 
lease of Mr. Reed, as well as all other hos- 
tages in Lebanon who are being subjected to 
inhuman and immoral captivity. 
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It is our hope that President Reagan will 
make every effort and use all means available 
to him to secure the release of these hos- 
tages. | am inserting into the CONGRESSIONAL 
RECORD a copy of the Malden City Council 
resolution and call it to the attention of my 
colleagues. 

MALDEN CITY COUNCIL RESOLUTION 

Whereas Frank Herbert Reed, a native of 
the City of Malden, has been forcibly kid- 
naped from his family and home in Beirut, 
Lebanon; and 

Whereas said abduction of Frank Herbert 
Reed is abhorred by the citizens of the City 
of Malden and all other freedom loving peo- 
ples; and 

Whereas said acts of wanton terrorism, 
deny the rights and dignity of every human 
being and are an affront to the democratic 
form of government: Therefore, be it 

Resolved, That the citizens of the City of 
Malden and their government thereof do 
hereby call upon the President of the 
United States, and the Congress thereof, to 
do all in their power to secure the safe re- 
lease and return of Frank Herbert Reed, as 
well as all other citizens of the United 
States, so subjected to such inhumane and 
immoral captivity: Be it further 

Resolved, That the citizens of the City of 
Malden and their government thereof do 
hereby decry all such acts of terrorism per- 
petrated upon innocent members of the 
world community: Be it also further 

Resolved, That the City Clerk shall pre- 
pare and transmit official copies of said res- 
olution to the family of Frank Herbert 
Reed, to the President of the United States, 
Ronald Reagan, to the Secretary of State, 
George P. Shultz, to Senator Edward M. 
Kennedy, to Senator John F. Kerry and to 
Congressman Edward J. Markey. 


H.R. 4208, COAST GUARD AU- 
THORIZATION FOR FISCAL 
YEAR 1987 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Ms. MIKULSKI. Mr. Speaker, | rise in reluc- 
tant support of H.R. 4208, the Coast Guard 
Authorization Act for fiscal year 1987. 

The measure before us reflects the text of 
the bill which was passed by the other body, 
but which does not contain a number of key 
provisions approved earlier this year by the 
House. 

Unfortunately, the delays by the other body 
in moving this bill until late in this session 
have forced us to forgo a formal conference 
committee. As a result, we are faced with a 
choice between having no Coast Guard au- 
thorization and the bill before us today. 

This legislation provides a minimum guaran- 
tee that the Coast Guard will have the re- 
sources it needs in fiscal year 1987 to carry 
out its basic mission: to assist in our defense 
readiness, rid our coastal waters of illegal 
drugs, guarantee marine safety and enforce 
our maritime laws. 

The Coast Guard is the frontline of Ameri- 
ca’s protection and defense of its coastal 
waters. 

In Maryland, the Coast Guard provides port 
security, marine safety, and drug enforcement 
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at the Port of Baltimore and throughout the 
Chesapeake Bay. In addition, it offers search 
and rescue protection for thousands of recre- 
ational boaters in our State. 

H.R. 4208, as passed by the Senate, while 
not allocating as much money as | would like, 
should provide the Coast Guard with enough 
funds to continue their work at a level which 
the public expects and the national interest 
demands. 

| am pleased that the bill contains a provi- 
sion which prevents the Coast Guard from 
contracting out its core logistic essential func- 
tions to the private sector. 

am very disappointed, however, that the 
other body deleted a provision in this section, 
included by the House as an amendment | of- 
fered, which specifically includes the industrial 
activities at the Coast Guard yard in this core 
logistic base. 

am proud to have had the honor to repre- 
sent Coast Guard yard, located in Curtis Bay, 
MD, for five terms in the House. The employ- 
ees of the yard proudly display through their 
work and productivity of the yard’s motto, “A 
History of Service to the Fleet“. 

The yard is the Coast Guard’s largest indus- 
trial facility and is the cornerstone in maintain- 
ing the Coast Guard fleet. Since 1899, the 
yard has performed valuable ship construction 
and repair for our Armed Forces in every 
major armed conflict since World War |. The 
yard is also called upon to perform highly 
technical repair work on the Coast Guard fleet 
in a very short period of time. 

Any efforts to contract out the industrial ac- 
tivities at the yard would only weaken our na- 
tional defense and needlessly increase Feder- 
al spending. 

Since 1981, we have lost 25 shipyards in 
the United States. The Navy has 16 of these 
yards which were essential for national de- 
fense. To weaken the Coast Guard yard is to 
further erode our shipyard mobilization base, 
which in turn will only harm our already deplet- 
ed sealift capability. 

In addition, contracting out of industrial work 
at the yard has already been tried and proved 
to be a waste of the taxpayer’s money. Crane 
maintenance at the yard was contracted out 
from 1982-85 at an hourly costs to the Coast 
Guard of $255, a price 36 percent higher than 
when it was done by the Coast Guard civilian 
workforce. 

At a time when we find the Coast Guard 
pressured to do its work under enormous 
fiscal restraints, it makes no sense to reduce 
the efficiency of one of its most cost-effective 
facilities. 

It is my understanding that the Coast Guard 
has no plans to contract out, or study the pos- 
sibility of contracting out, and industrial activi- 
ties at the yard. | would be far more confident 
if there were specific statutory language pro- 
tecting the yard. 

For now, though, | join the chairman of the 
Coast Guard Subcommittee, Representative 
Gerry Stubbs, in repeating that the House’s 
clear intention is to prevent contracting out of 
any industrial work at the yard. Should there 
be any change in the Coast Guard's current 
“no contracting out“ policy at the yard by the 
Department of Transportation, however, | want 
to assure my colleagues and the Department 
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of my intention to revisit this issue immediate- 


| am also disturbed that the other body de- 
leted a provision prohibiting the Coast Guard 
from building any vessels in a foreign ship- 
yard. This section was strongly supported by 
the House and parallels a requirement already 
made of the Navy. 

The build-American provision was designed 
to protect both American shipyards and our 
national security and it is my hope that the 
Congress return to this issue next year. 

Mr. Speaker, it is unfortunate that no time 
remains in this session with which we could 
go to conference with the other body and 
achieve a stronger bill. 

Nevertheless, this bill is better than no bill 
at all, and | urge my colleagues to support it. 


CCC-STOKES TELECOMMUNICA- 
TIONS CENTER, A LANDMARK 
ACHIEVEMENT IN TECHNOLO- 
GY 


HON. MICKEY LELAND 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. LELAND. Mr. Speaker, on Tuesday, Oc- 
tober 7, the city of Cleveland and the State of 
Ohio reached a benchmark in the history of 
commitment of State and local leadership to 
educational advancement and joint responsi- 
bility for the future of our youth. On that day, 
the Unified Technologies Center of 
Community College [CCC] unveiled plans for 
the Stokes Telecommunications Center and 
an artistic rendering of our distinguished col- 
league and member of the Congressional 
Black Caucus, the Honorabie Louis STOKEs. 
The Unified Technologies Center is a 96,000 
square foot facility which will house advanced 
manufacturing technology training and demon- 
stration space—an extraordinary example of 
public and private sector partnership. 

Within this multifaceted structure, the 
Stokes Center will serve as a 5,000 sq. foot 
resource for audio, visual and data communi- 
cations, offering state-of-the-art telecommuni- 
cations, teleconferencing, and data informa- 
tion exchange. It is education for the year 
2000. Dr. Nolen M. Ellision, President of Cuya- 
hoga Community College—one of the largest 
and most diversified educational institutions in 
the country—announced the naming of the 
center for Congressman STOKES in recogni- 
tion of his long dedication to the college. The 
culmination of the dedication program was 
marked with the presentation of a bronze bust 
and plaque which reads: 

The Board of Trustees of Cuyahoga Com- 
munity College district dedicates the Louis 
Stokes Teleconference Center in the Uni- 
fied Technologies Center Building as a last- 
ing symbol of Congressman Stokes’ dedica- 
tion to education, science, technology, and 
communications. 

The Unified Technologies Center, with the 
Stokes facility, are a symbol of business, edu- 
cation, and Government working together. 
They are a symbol of hope for the future and 
the new spirit which is so much a part of 
today’s Cleveland. 
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The center will serve as an avenue through 
which research, development, and training 
can be transferred to the workplace regard- 
less of geographical location. To that end, 
CCC along with five other Ohio 2-year col- 
leges have already received funding to plan 
and implement the Ohio Manufacturing Train- 
ing Group which will operate the Ohio Educa- 
tional Exchange Network from the Stokes 
Center as an interchange of information 
among community and colleges within Ohio. 

Included will be a fully interactive telecon- 
ference room, a master control studio, video 
and computer distribution to all teaching mod- 
ules, closed circuit television, interactive class 
and meeting room presentation capabilities 
and a multimedia receiving capability in each 
room. The Stokes Telecommunications Center 
will have satellite downlink and uplink capabili- 
ties that will permit the UTC to receive and 
broadcast programming. 

Mr. Speaker, each of us as Members of the 
House of Representatives seeks to serve our 
constituents with vigor and dedication. Few 
have distinguished themselves as has my col- 
league Lou STOKES. This is most clearly evi- 
denced by words spoken at the dedication of 
this center in his honor by a Cleveland institu- 
tion in her own right, a community activist and 
leader, Rubie McCullough. Speaking as a 
member of the board of trustees, Mrs. McCul- 
lough has paid to Lou STOKEs the ultimate 
tribute given to an elected official the re- 
spect, and faith, and trust of the people as 
she said: 

I have known the Congressman and his 
family since 1945. Over the years many 
things have changed and so have people as 
they have grown and learned from their ex- 
periences ... Lou Stokes knows what we 
need and he lets us know what's happening 
in Washington so there are no surprises. . . 
His achievements in Washington have fo- 
cused on bringing resources to enhance the 
living conditions for the residents of Cleve- 
land and his Congressional district, the 
State, and the Nation. He hasn't limited his 
resources locally, he’s used them to help all 
who are in need. 

He’s been accessible to all of us. If the 
little man on the corner has a need, the 
Congressman has used his influence to help 
him, just as he has used his influence to 
have an impact on the country. He has dem- 
onstrated clearly his commitment to en- 
hance as many people's lives as possible, in 
every way possible, and as often as possible. 
He is a humble man. He is a sincere man. He 
has a high sense of integrity. He is not a 
black Congressman, he is a Congressman 
who serves all of the people with sincerity, 
with conviction, and with a commitment to 
a better country. His humbleness is illumi- 
nated by the people he helps. 

He is interested in education and has dem- 
onstrated that interest by supporting all the 
disciplines because he understands the con- 
nection between a good education and a 
better life. This evening is truly one of the 
highlights of my life as we, his friends, 
family, and colleagues gather to honor him. 
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CHANGES IN LAW CONCERNING 
HOMEWORK 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. LAGOMARSINO. Mr. Speaker, in an 
editorial entitled “Why Can't They Work at 
Home?” The Ventura Star Free Press makes 
a compelling argument for the changes in the 
law concerning homework proposed by Labor 
Secretary William Brock. 


{From the Ventura (CA) Star Free Press, 
Oct. 10, 1986] 


WHY Can’t THEY Work AT HOME? 


This newspaper's reporters occasionally 
carry portable computers with them when 
covering stories. Sometimes at night after a 
long meeting many miles from the office 
they will write the story at home on the 
computer and transmit it by phone to the 
newspaper's main computer. When editors 
arrive at work early the next morning, the 
story’s waiting for them. 

For an hour or so, these reporters have 
become part of a work force of millions in 
the United States who labor exclusively in 
the home for an outside employer. 

The benefits of working at home are 
many. It allows parents to earn money while 
caring for their children or an elderly 
parent. Many who work at home can dictate 
their own working conditions, set their own 
hours and provide for the interruptions that 
home life brings. 

Strange as it may seem, under the law, not 
everybody can work at home. Something 
called the Homework Rule of 1938 Pair 
Labor Standards Act places restrictions on 
the sale of women’s apparel, jewelry, gloves 
and mittens, knitted outerwear, buttons and 
buckles, handerchiefs and embroidery made 
in the home. 

As a result, many people, particularly 
those in rural areas with sewing, knitting 
and other skills, have been forbidden to sup- 
plement sometimes meager incomes in this 
manner. In fact, they are being denied what 
would seem to be a basic right, the opportu- 
nity to work at home and sell their handi- 
work. 

Unions, particularly the International 
Ladies Garment Workers, have been fight- 
ing tooth and nail any lifting of the restric- 
tions placed in the law nearly a half century 
ago. Under the slogan, “Let’s not bring back 
the industrial dark ages,” its leaders argue 
that legalization of home work would lead 
to sweatshops and abuse of workers. 

Perhaps, but it would seem to us that in 
the 1980s, we ought to be able to develop 
proper safeguards to protect people who 
work in their homes. Changes in law sought 
by Labor Secretary William Brock would re- 
quire employers to register with the Labor 
Department if they want to use home work- 
ers, and to comply with certain regulations 
protecting them. 

A decision on dropping the 1938 rule is ex- 
pected this month. We find union argu- 
ments that home workers might be exploit- 
ed by employers to be self-serving; we sus- 
pect the real fear of the unions is that some 
people they represent might lose their jobs 
were the work to become competitive. 

Yet, partially because of union inflexibil- 
ity in the textile trades, thousands of U.S. 
workers have already lost their jobs to for- 
eign competition. 
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If jobs must be lost, far better they be lost 
to American workers. 


A TRIBUTE TO HARRY KUHNER 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. MCEWEN. Mr. Speaker, later this year, 
citizens of Portsmouth, OH, will pay tribute to 
a man whose efforts epitomize the words 
“community spirit.” 

Harry Kuhner has been a model citizen in 
southern Ohio and an active participant in 
civic affairs. He is retiring after 46 years with 
Bank One in Portsmouth. Mr. Kuhner is the 
only person to have ever received all three 
awards presented by the Portsmouth Cham- 
ber: Young Man of the Year, Distinguished Cit- 
izen of the Year and Boss of the Year. 

Mr. Kuhner was one of the founders of our 
now popular and successful Portsmouth River 
Days Festival. He was the very first inductee 
into the South Webster High School Hall of 
Fame. Harry has been recognized for his ef- 
forts by both the Ohio House and Ohio 
Senate. 

Finally, Mr. Speaker, as the saying goes, 
“Behind every good man, there stands a good 
woman.” This year, Harry and Janet Kuhner 
are celebrating their 40th wedding anniversa- 


ry. 

Following is a partial list of Mr. Kunner's 
community service over the past five decades: 

Board member and president, American 
Cancer Society. 

Board member and treasurer, Scioto County 
TB and Health Association. 

Board member, treasurer and president, 
Portsmouth YMCA. 

Board member and president, Portsmouth 
Area Chamber of Commerce. 

Life member and president, 
Junior Chamber. 

Vice President, Ohio Junior Chamber. 

Board of Directors, Ohio Chamber of Com- 
merce. 

Board member and president, 
Portsmouth Area Growth Corporation. 

General chairman, Portsmouth Sequesten- 
ial. 

Member, Ohio Student Loan Commission. 

Member, Ohio Development Financing 
Committee. 

Director, Southern Ohio Museum. 

Council member, Ohio Department of Reha- 
bilitation and Correction. 

Life member, Southeastern Ohio Basketball 
Officials Association. 

Member and officer, Ohio and American 
Bankers Association. 

Member, Franklin 
Church. 

Harry Kuhner has been a friend to Ports- 
mouth and to all of southern Ohio. 

| join his many friends, and admirers in 
asking my colleagues to salute a great Ameri- 
can, father, husband and community leader, 
Harry Kuhner. 


Portsmouth 


Greater 


Avenue Methodist 
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IN HONOR OF OUR YOUNG 
ATHLETES 


HON. CLARENCE E. MILLER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. MILLER of Ohio. Mr. Speaker, on Sep- 
tember 28, 1986, the Leo Yassenoff Jewish 
Center in Columbus, OH, sponsored their fifth 
annual Children’s Run, an event in which 200 
children from throughout the region participat- 
ed. 
| commend the center for sponsoring and 
coordinating this event which allowed children 
ages 5 to 12 to demonstrate their athletic 
prowess in various running races held for dif- 
ferent age groups. | rise today to make par- 
ticular mention of the accomplishments of six 
young runners from Fairfield County, OH, who 
successfully competed in this event. | would 
like to make specific mention of the achieve- 
ments of Chris Landenmayer from Pickering- 
ton, OH, who won a gold medal for the 7- and 
8-year-old boys’ half-mile run. This third 
grader from Fairfield Elementary School in 
Ohio's 10th Congressional District raced to a 
2:29 finish, making the third consecutive year 
he has won a gold medal for his age group. 

Not to be outdone, five other children from 
Pickerington also competed very successfully 
in their respective races. Brian Dunlap and 
Kimberly VanKannel won gold medals from 
the 9- to 12-year-old boys’ and girls’ 1-mile 
run with times of 5:12 and 5:14, respectively. 
Frank Lesser won third place in the 5- and 6- 
year-old boys’ quarter-mile run with a time of 
1:07; Zack Johnson took second place in the 
7- and 8-year-old boys’ half-mile run at 2:39, 
and Jason Rexing placed third in the boys’ 1- 
mile race with a time of 5:18. | salute these 
young athletes for a job well done. May the 
competitive spirit they displayed in these 
races continue to serve them well in the years 
ahead. 


RETIREMENT OF GARNER 
JAMES CLINE 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. RODINO. Mr. Speaker, | would not want 
the 99th Congress to adjourn without bringing 
to the attention of the House the recent retire- 
ment of Garner J. Cline, longtime staff director 
of the Committee on the Judiciary. 

Garner Cline, “Jim” as he is known to his 
many friends and colleages on the Hill, has 
been one of my longest and closest staff col- 
laborators. He retired from his position as staff 
director of the committee on June 29, 1986. 

Jim came to the House under the sponsor- 
ship of his Congressman from Pennsylvania, 
the Honorable Francis E. Walter, then chair- 
man of the Subcommittee on Immigration. Jim 
was born in Easton, PA, and pursued his stud- 
ies at Lafayette College where he received his 
BA, and Georgetown Law School where he 
received his JD. 

Jim served the normal apprenticeship in 
those days as an elevator operator in the 
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House buildings while attending law school 
part time in the evening. Following law school 
graduation, Jim became chief clerk of the 
Democratic Personnel Committee. In 1957, 
Jim began work with the Subcommittee on Im- 
migration, Citizenship, and International Law. 
In 1971, when | became subcommittee chair- 
man, it was my privilege to appoint Jim as 
counsel of that subcommittee. In 1973, upon 
assuming chairmanship of the full Judiciary 
Committee, | named Jim as staff director of 
the committee. It is from this position that he 
has retired after 32 years of honorable, dedi- 
cated, active, and extremely effective service. 

In serving, first as counsel of the subcom- 
mittee and then as staff director of the full 
committee, Jim brought outstanding qualities 
of loyalty and dedication together with an ex- 
pertise which greatly assisted me in contend- 
ing with the myriad of responsibilities of my 
chairmanship. 

Jim Cline has been a recognized authority 
on U.S. immigration law and a well-versed 
expert on refugee matters. Much of his vast 
experience was acquired through firsthand ob- 
servations at numerous international meetings 
and conferences, as well as visits to refugee 
asylum countries and camps around the 
world. 

A limited statement of this kind will never do 
justice to Jim's many and varied activities and 
accomplishments during his service with my 
committee. 

He has truly earned his battle stars for val- 
iant service to the Judiciary Committee and 
the Congress. He put “his stamp“ on many 
significant legislative achievements. The most 
noteworthy are: The 1965 Immigration and 
Nationality Act Amendments; the Nixon im- 
peachment proceedings; the numerous ad hoc 
refugee admissions programs, such as the 
Hungarian uprising, the Czechoslovakian 
crisis, the Indo-Chinese 1975 Vietnamese 
Emergency Refugee Program and more re- 
cently, the Mariel freedom flotilla. 

In 1971 and 1972 my Immigration Subcom- 
mittee, with Jim Cline's assistance and coun- 
sel, embarked on a series of hearings 
throughout the United States to address the 
problem of undocumented aliens, These hear- 
ings were the precursors of our recent legisla- 
tive efforts to remedy this serious national 
problem. All of this contributed greatly to the 
development of the final revision of the histor- 
ic Immigration Reform Act of 1986. 

Jim Cline preserved a low public profile and 
a modest demeanor throughout his service, 
preferring to work on behalf of his principals. 
He maintained a high standard of ethics and 
justice, expecting no more from his colleague 
than he was willing to undertake himself. 

Although he has retired officially from the 
committee, | will be the first to remember his 
association, his friendship, and his actions as 
a fine public servant. |, the Committee on the 
Judiciary and his many friends on the Hill will 
miss his ready wit, daily friendly contacts and 
above, all, his fair minded direction of a di- 
verse staff of his peers, mainly attorneys. 

| know that his many friends join me in ex- 
tending to him sincerest and heartfelt wishes 
for a long, prosperous, healthy, and rewarding 
retirement. It is my hope that we may often 
have occasion to meet and exchange happy 
memories and experiences over a plate of 
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pasta. Jim, | say a simple thank you for your 
many kindnesses and services during our offi- 
cial relationship. 


TRIBUTE TO MARVIN ORLEANS 
HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. KOSTMAYER. Mr. Speaker, | rise today 
in remembrance of a respected Pennsylva- 
nian, Marvin Orleans, who passed away on 
September 29 of this year. 

Mr. Orleans served both his country and his 
community with diligence and fortitude for all 
of his life. Having attended Drexel University 
in Philadelphia, he served in World War Il with 
the 851st Bomb Squadron of the 490th Bomb 
group stationed in England. Marvin Orleans at- 
tained the rank of captain, flying more than 30 
combat missions over Germany as a bomber 
pilot for the United States Air Force. He was 
decorated for his illustrious military service 
with “The Distinguished Flying Cross” and the 
Air“ Medal to name a few. 

For over 40 years Mr. Orleans was a leader 
in the business community of the Delaware 
Valley as a builder and developer. During the 
course of his career, he and his family built 
and developed more than 40,000 homes and 
apartments. He also undertook a number of 
commercial developments including several 
shopping centers. 

In the 1960’s Mr. Orleans assumed leader- 
ship of the Florida Pal-Aire Corp. Subsequent- 
ly, he created “The World of Palme-Aire,” an 
early and successful condominium complex in 
southern Florida. In that complex alone he de- 
veloped more than 6,000 housing units sur- 
rounded by 5 golf courses, 36 tennis courts, 
club houses, and restaurants. 

Eventually, the operations of the Florida 
Pal-Aire Corp. expanded to other areas of 
Florida including Pompano Beach, Delray 
Beach, Boca Raton, and Sarasota. In addition, 
as a principle partner of Orleans Builders and 
Developers, Marvin Orleans involved himself 
with a great many development projects in the 
Delaware Valley. 

Not only was Marvin Orleans a leader in the 
real estate field, he also sat on the board and 
executive committee of the Industrial Valley 
Bank for more than a quarter of a century. 

Mr. Speaker, | ask my colleagues to join me 
in offering our deepest condolences for the 
loss of Marvin Orleans. He will be missed by 
his loved ones and the community and coun- 
try he served so well. 


DR. ROCCO ORLANDO RETIRES 
AFTER DISTINGUISHED 37 
YEAR CAREER IN PUBLIC EDU- 
CATION 


HON. BRUCE A. MORRISON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. MORRISON of Connecticut. Mr. Speak- 
er, on September 27, | joined many friends 
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and associates in New Haven to honor Dr. 
Rocco Orlando, who is retiring after 37 dedi- 
cated and productive years in public educa- 
tion. 

Dr. Orlando has served as dean of the 
School of Education at Southern Connecticut 
State university since 1983. During this period 
he shepherded the graduate programs in edu- 
cation through major changes, while continu- 
ing to teach his graduate course in school law 
in the Department of Administration and Su- 
pervision and playing a leadership role in 
many university-wide projects and Connecticut 
public service and professional activities. 

Dr. Orlando has served as president of the 
Connecticut Professors of Educational Admin- 
istration and chairman of the Connecticut As- 
sociation of Colleges and Universities in 
Teacher Education. He has been on the visit- 
ing team to evaluate many colleges for reac- 
creditation of certification programs. He has 
chaired the Connecticut Reading Conference, 
has served on a Subcommittee on the Perma- 
nent Commission on the Status of Women, 
and was appointed to New Haven's task force 
on education. He is a member of the Con- 
necticut Joint Council on Economic Education. 
He has served on Connecticut's panel of arbi- 
trators and as a strike intervenor. He is one of 
the editors of Modern Approaches to School 
Organization. He has been named on several 
occasions as “Distinguished Educator” and 
“Distinguished Educator” by the Southern 
Connecticut Chapter of Phi Delta Kappa. 

Mr. Speaker, | will stop reciting the list of 
Dr. Orlando's accomplishments. But the list 
doesn't stop—it goes on and on. Dr. Orlan- 
do's dedication, hard work, and contribution to 
education in Connecticut have been truly out- 
standing. 

Rocco Orlando attended public schools in 
New Haven and went on to teach in several 
Connecticut public school systems. After 1 
year as assistant principal of Amity Junior- 
Senior High School, he became principal of 
Amity Junior High School in 1959. There he 
initiated an open-space, team-teaching unified 
arts program which was the first of its kind in 
the Nation. In 1963, he was appointed princi- 
pal of Amity Regional High School, where he 
implemented many innovative and widely repli- 
cated programs. In the following years he rose 
rapidly in rank and administrative responsibility 
until in 1970 he was snapped up by Southern 
Connecticut State College, where he served in 
many capacities. 

Mr. Speaker, | am a firm believer in preserv- 
ing quality public education, and | am espe- 
cially proud to share with my colleagues the 
accomplishments of Dr. Rocco Orlando, who 
has given and accomplished so much toward 
that goal. | know that all of my colleagues will 
join me in honoring him. 


TRIBUTE TO H.R. CONRAD 
HON. HARRY REID 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 17, 1986 
Mr. REID. Mr. Speaker, my State's most 


treasured possession is her people. Nevada 
has a long and proud history of hard-working, 
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dynamic, and independent citizens. From 
Mark Twain, to Key Pittman, from Mike O’Cal- 
laghan to Francis Newlands, we have been 
blessed with those who came to our State to 
build and to create. 

Perhaps the greatest pleasure | have had in 
my service, both in this House, and in govern- 
ment generally, has been the pleasure of 
meeting Nevadans. Among those experiences 
| treasure the most is the opportunity | had to 
meet H.R. Conrad. 

Mr. Conrad is going to be 93 years of age 
next month. 

One would think that at an age when most 
are feeling their age or enjoying retirement, he 
would at least be slowing down. Not in the 
case of H.R. Conrad. 

Mr. Conrad is the president of the Nevada 
Prospectors’ Association. He signs his mail, 
“Chairman of the Board and General Hell 
raiser.” That he is. 

There isn't an area of interest to his Nation, 
his State or his well-served profession, with 
which Mr. Conrad is not conversant and about 
which he is not extremely well-informed. He 
lets me know what he thinks by correspond- 
ence, in conversations, and by testimony at 
public hearings. 

If everyone in this Nation cared as much, 
and worked as hard as H.R. Conrad, we 
wouldn't have some of the problems we face 
today. 

| would like to salute him today, because he 
is a patriot, because he has served and con- 
tinues to serve his State so well, and most of 
all, | am proud to say, because he is my 
friend. 

Happy birthday Mr. Conrad. 


APPLAUD CONGRESS’ ACTION 
TO “CAP” MEDICARE HOSPI- 
TAL DEDUCTIBLE RISE BUT 
CONCERNED OVER $520 LEVEL 
AND “MEDICARE ADMISSION 
COST INDEX” 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. ROYBAL. Mr. Speaker, today | rise to 
applaud Congress action to cap future in- 
creases in the Medicare hospital deductible 
and nursing home coinsurance. Congress’ 
action will hold next year’s projected deducti- 
ble of $572 to a somewhat more tolerable 
$520. In future years, the hospital deductible 
and nursing home coinsurance can rise no 
faster than a “Medicare admission cost 
index." Unfortunately, this index will still likely 
produce a faster rise than the rise in the el- 
derly’s Social Security COLA. 

Congress deserves great praise for reduc- 
ing the outrageous and inadvertent increases 
in Medicare’s hospital 1987 deductible to 
$520 and reducing Medicare beneficiaries’ ex- 
cessive burden by $520 million in 1987. With- 
out congressional action, the deductible, and 
nursing home coinsurance increase would 
have cost Medicare beneficiaries an unwar- 
ranted $800 million in 1987. 

The Aging Committee's 1986 out-of-pocket 
health care cost study provides further docu- 
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mentation of what would have happened if 
Congress would not have acted. Without con- 
gressional action on future hospital deductible 
increases, the elderly would have spent 
$2,633 for health care by 1991—about 18.5 
percent of their already limited incomes. This 
would have been significantly higher than the 
15 percent they were spending when Medi- 
care and Medicaid began 20 years ago. Even 
with Congressional action, out-of-pocket costs 
will still continue to rise faster than the elder- 
ly's income. 

America's elderly also applaud Congress’ 
action to limit future increases as well. Howev- 
er, | am concerned that the “Medicare admis- 
sion cost index” to be used is still not the fair- 
est index, that is, an index tied to increases in 
the Social Security COLA. 

For 4 years, the deductible has risen at the 
unbearable average annual rate of 17.4 per- 
cent while the Social Security COLA has risen 
at a paltry rate of only 4.4 percent annually. 
Even so, | am pleased that Medicare benefici- 
aries will be spared future arbitrary and exces- 
sive hospital deductible increases. 

For some time now, the House Select Com- 
mittee on Aging has been pressing Congress 
to constrain Medicare hospital deductible and 
nursing home coinsurance increases so that 
they would not exceed increases in benefi- 
Ciary’s ability to pay. For that reason, we have 
been pushing my “Medicare Fair Hospital De- 
ductible Act”—H.R. 4620 and 3630—which 
would limit future deductible and coinsurance 
increases to increases in the Social Security 
COLA. In the 100th Congress, | can assure 
you that we will continue our battle to limit 
Medicare hospital deductible and nursing 
home coinsurance increases to no more than 
increases in the Social Security COLA. 


DRUG ESSAY CONTEST 
HON. THOMAS J. RIDGE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. RIDGE. Mr. Speaker, today, | am 
pleased to share with you the winning remarks 
written by the children who participated in the 
congressional “Healthy Mind—Healthy Body 
No Drugs” contest from my congressional dis- 
trict. It is encouraging to see young men and 
women sensitive to the need to combat drugs 
and drug abuse. Our Nation should be proud 
of our children who are not afraid to say “no” 
to drugs and instead say “yes” to a vibrant 
and exciting future. Therefore, | am honored 
to present their names and thoughts to you 
and the other distinguished Members of this 
body in recognition of the children's talents, 
their values, and their strong antidrug beliefs. 

DRUG Essay CONTEST 

What would I do if offered drugs? By 
Rachel Ann Klink, Jamestown, Pennsylva- 
nia: Why do I need drugs? Why do you need 
drugs? Drugs ruin your body and kill your 
mind. What would your heart, lungs, and 
brain say? Your body needs help to fight 
other problems, Here you are bringing kill- 
ers to ruin the good guys. So you see, I 
would say “NO”!!! Would you like to be a 
member of the good guys? Would you like 
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these killers in your body? Your body is like 
a community. A community of organs work- 
ing together. I would not let drugs ruin my 
community. Let’s each help one another 
keep our community clean. 

What would I do if offered drugs? By 
Anita Sundean, Edinboro, Pennsylvania: If I 
were offered drugs, I would just simply say 
no. If I were tempted to take the drugs, I 
would force myself to think twice. I would 
think of how it would effect my life, family, 
and friends. Then, I would make the wise 
choice—no! 

What would I do if offered drugs? By 
Sarah Hamme, Erie, Pennsylvania: If I were 
offered drugs, I would not accept them, be- 
cause they only mess up your career, future, 
and the ones you really love. They are noth- 
ing but poisons. You are not only hurting 
yourself, but your friends, too. 

What would I do if offered drugs? By 
Jason Westerman, Jamestown, Pennsylva- 
nia: If I were offered drugs I would say no. I 
do not want to die from them. I do not want 
to go insane. I do not want to go to jail. I 
would go tell someone. I would try to help 
so that they do not give them to anyone 
else. 

What would I do if offered drugs? By 
Sadie Kerr, Cambridge Springs, Pennsylva- 
nia; If someone were to approach me asking 
if I wanted drugs, I would probably think 
about it, because I would want to be “in” 
and would want people to like me. I would 
then think about all the harm it all does 
and for what? To feel a little happy? I can 
do that without drugs!! I would let people 
know what harm drugs really do to you. 
Once you get addicted its really hard to 
stop. Also, I'd tell them you can have as 
much fun without being high, like the 
people on Fame say, “You can't fly, if you 
are high!“ 


A TRIBUTE TO DR. CLYDE 
McCULLY 


HON. CHARLES PASHAYAN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. PASHAYAN. Mr. Speaker, | join with my 
two colleagues from the San Joaquin Valley, 
Congressman Rick LEHMAN and Congress- 
man TONY COELHO, in honoring Dr. Clyde 
McCully for his 20 years as president of the 
Fresno City College. Dr. McCully has been in- 
strumental in the growing respect granted 
Fresno City College by the community and 
entire State. Dr. McCully's retirement is a loss 
in education for the people of California’s 
Central Valley. 

Dr. McCully has pursued excellence as 
head of curriculum accreditation teams and 
study groups responsible for the development 
of accreditation standards among community 
colleges. Under the direction of Dr. McCully, 
city college has greatly expanded and now 
offers over 100 associate degrees in arts and 
science programs at the 103-acre campus in 
Fresno. 

Dr. McCully is widely known among fellow 
administrators in the Western United States. 
His long association in accreditation and lead- 
ership positions was under the sponsorship of 
the Commission for Community and Junior 
Colleges, Western Association of Schools and 


Colleges. 
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In addition to his role as president of city 
college, he has long been involved in volun- 
teer community work. Dr. McCully has served 
as chairman of the Board of Valley Children’s 
Hospital, vice chairman of the Board of Over- 
seers, California School of Professional Psy- 
chology, past president North Fresno Rotary 
Club, and zone chairman of the Bank of 
America Scholastic Awards. 

It has been our pleasure to be able to work 
with such a competent, able, member of aca- 
demia. Dr. McCully has always provided a real 
and sustained attention to the intellectual and 
moral well-being of city college students. | 
wish Dr. McCully great success in his future 
endeavors. 

The entire Fresno metropolitan community 
owes a great debt to Dr. McCully, which we 
unfortunately cannot begin to repay. He will 
be sorely missed. 


A SALUTE TO H.W. DELANO 
HON. DOUG WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. WALGREN. Mr. Speaker, | know my 
colleagues from steel communities throughout 
America will join me in saluting Hubert W. 
Delano, one of our outstanding steel industry 
leaders who this year is retiring after many 
decades of service. 

“Bert” Delano, as vice president / public re- 
lations for the Cyclops Corp. and, for many 
years, chairman of the Public Relations Com- 
mittee of the U.S. Specialty Steel Industry, is 
well known to Members of Congress for his 
energetic, vigorous but always pleasant, con- 
vincing advocacy on behalf of specialty steel. 
Few individuals have been so highly respect- 
ed and well liked—both in industry and labor 
and in the Congress. | know, Mr. Speaker, 
that my colleagues join in saluting Bert for his 
spirit and work over the years that has cre- 
ated better understanding of the strengths 
and problems of specialty steel. 

have known Bert Delano, not only as an 
advocate for his industry, but as a friend and 
citizen from my hometown of Mt. Lebanon. 
Whether it be preparing and rolling steel-like 
coils of petitions into the White House or ar- 
ranging critical testimony before the U.S. Inter- 
national Trade Commission, Bert can always 
be counted on to give sound and accurate 
help and advice. He’s one of the few people 
who obviously have such honest goodwill 
toward others that he can even offer criticism 
without it being taken as anything but con- 
structive.” 

Although Bert now “officially” retires after 
nearly three decades of service to the Cy- 
clops Corp., | doubt very much that he will dis- 
appear from either strategy sessions of his in- 
dustry or the Halls of Congress. His counsel is 
too valuable and his dedication to specialty 
steel too genuine for us to lose the advantage 
of his assistance. 

Mr. Speaker, we in the House of Represent- 
atives who have worked with Bert Delano con- 
gratulate him on his “retirement” from one 
stage of his career to a new one. We wish 
him all the best in all that he does in the years 
ahead. 
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NOMINEES FOR HISPANIC 
FAMILY OF THE YEAR 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. UDALL. Mr. Speaker, | would like to 
take this opportunity to congratulate the Arizo- 
na nominees for Hispanic Family of the Year. 
These families exemplify qualities that all of us 
highly value and prize. Their commendable 
service in the community, their individual 
growth and family unity, provide guidance to 
us all. 

In view of their many contributions to socie- 
ty, | want to congratulate these 11 families by 
name who have been nominated for this great 
honor. They are as follows: Richard and Ro- 
melia Carbajal of Phoenix, Felix and Soledad 
Corona of Phoenix, Mrs. Terry Cruz of Phoe- 
nix, Guillermo and Maria Incarnacion De Leon 
of Tempe, Eddie and Petra Falcon of Phoenix, 
Alfredo and Nettie Gamez of Tolleson, Efrain 
and Aurora Huerta of Glendale, Gloria Hur- 
tado of Phoenix, Raul and Mary Lopez of 
Yuma, Daniel and Elvira Ortega, Sr., of 
Laveen, and Jacobo and Arcelia Rodriguez of 
Glendale. 


TRIBUTE TO DR. FREEMAN H. 
CARY 


HON. BARBARA F. VUCANOVICH 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. VUCANOVICH. Mr. Speaker, I'd like to 
thank the gentleman from Pennsylvania [Mr. 
Gaypbos] for taking this special order to rec- 
ognize Dr. Freeman Cary, the former attend- 
ing physician for Members of Congress. 

Dr. Cary will be remembered by me and my 
family for a long time. At Dr. Cary’s insistent 
urging when | first came to Congress, | had a 
routine check-up done in his office. At that 
time, a small lump was discovered in my 
breast which turned out to be malignant. As a 
result of his care, | had surgery done and am 
now fully recovered. 

Since that initial visit, Dr. Cary has contin- 
ued to supervise my care and well being in a 
competent, caring and professional manner. 

| am pleased to publically thank Dr. Cary for 
his good care. | wish him well and want him to 
know how grateful | am. 

Thank you, Mr. Speaker. 


HON. MARK SILJANDER 
HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 
Mr. SCHUETTE. Mr. Speaker, | would just 
like to take this opportunity to honor a very 
special friend, MARK SILJANDER. When | first 
came to the House last year, MARK was a tre- 
mendous source of advice and counsel, and 
he remains so to this day. Throughout his 
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congressional career, MARK has demonstrat- 
ed time and time again his commitment to 
principle and honor that transcends politics. 
We can all learn from MARK SILJANDER'S ex- 
ample of selflessness and dedication to the 
cause of limited constitutional government, 
and | am proud to have served with him. 


TRAINING FOR THE 
HANDICAPPED 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. WOLPE. Mr. Speaker, | want to call the 
attention of the Members of the House to a 
very special program that is underway in my 
district as the result of a unique cooperative 
effort between two outstanding organizations 
located in my district. 

Recently, the W.K. Kellogg Foundation 
awarded a 1-year grant of $235,975 to E. B.. 
Breakthru, Inc., to provide specialized training 
to handicapped individuals and help them gain 
employment in the private sector. The E.B.1. 
Breakthru staff has developed an electrostatic 
paint finishing training program for 50 handi- 
capped citizens, after which, a dozen or more 
of the participants are expected to actively 
join the workforce. 

In the past, W.K. Kellogg and E. B. l. 
Breakthru worked together to provide quality 
job training and job placements for many 
handicapped persons in the micrographic 
services field. | want to commend the W.K. 
Kellogg Foundation and E. B.., Inc., for their 
innovative thinking and their humanitarian 
spirit to help those less fortunate in our com- 
munity help themselves. 

Mr. Speaker, for over 50 years, the W.K. 
Kellogg Foundation has provided important 
leadership and generous funding for programs 
around the world that are geared toward help- 
ing people help themselves. The W.K. Kellogg 
Foundation has donated over three-quarters 
of a billion dollars to support projects like the 
E. B. l. Breakthru, Inc., training program—a 
level of generosity that has earned the W. K. 
Kellogg Foundation the reputation of being 
one of the largest and most respected philan- 
thropic organizations in the world. 

Mr. Speaker, it is an honor and a privilege 
to represent two such exceptional organiza- 
tions as the W.K. Kellogg Foundation and 
E. B. l., Inc., who have contributed so much, 
and have worked so hard to improve the qual- 
ity of life in our community. 


FEDERAL CREDIT SYSTEM EX- 

PERIENCING RECORD NUM- 
BERS OF NONPERFORMING 
LOANS 


HON. ROBERT LINDSAY THOMAS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 17, 1986 
Mr. THOMAS of Georgia. Mr. Speaker, due 
to prevailing market prices coupled with 


severe adverse growing conditions such as 
drought and floods, the Federal Credit System 
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is experiencing record numbers of nonper- 
forming loans. Land bank loans classified as 
nonaccrual increased from $54.8 million to 
$476 million in the past year alone. 

At the same time, the Federal Credit 
System has been required by its regulator, the 
Federal Credit Administration, to maintain non- 
competitively high interest rates, resulting in 
the System suffering from significantly de- 
creased loan volumes. A recent review indi- 
cated that 48 percent of the PCA loans and 
78 percent of the Federal land bank loans 
that were paid out this year were because of 
noncompetitive interest rates. 

This year in Georgia, land bank loans that 
were paid off early to refinance with other 
commercial institutions offering more competi- 
tive rates amounted to over $132 million. 
Quite simply, the land bank is losing its best 
customers at a time when it needs those cus- 
tomers more than ever. 

The pending legislation would allow the 
board of directors of the farm credit banks to 
set interest rates for borrowers in their dis- 
tricts. | would point out that all other financial 
institutions have this fundamental ability to set 
interest rates. However, current law requires 
the System's regulator to pre-approve any 
changes in its rates. Quite frankly, | do not be- 
lieve this to be the proper function of an 
arm's-length regulator. 

Under this new legislation the Federal 
Credit Administration will still be able to 
ensure the System is following sound financial 
practices. But the FCA will be expected to ex- 
ercise this authority in a manner which is con- 
sistent with the regulations and practices of 
other Federal agencies regulating financial in- 
stitutions. 

This means that the FCA will monitor inter- 
est rates and loan terms to ensure that 
System institutions are following appropriate 
asset and liability management practices. It 
will ensure they are not charging interest rates 
that are below those offered on similar loans 
by other commercial lenders. 

This legislation will also minimize the need 
for direct Federal assistance through the use 
of FCA approved accounting treatments. Part 
of the System's problem is that it is noncom- 
petitive due to the high cost of its bonds that 
were sold in the early 1980's. This bill would 
allow the System to capitalize the “excess” 
portion of its cost of borrowings which exceed 
prevailing market rates and write that off over 
a period not to exceed 20 years. 

This would help the System in adjusting its 
rates to more competitive levels and would be 
of direct benefit to farmers. This will also 
assist the System in retaining its best borrow- 
ers, many of whom otherwise would seek fi- 
nancing from lower-rate competitors, leaving 
the System banks in a weakened condition. 

In addition, the legislation would also allow 
the System, for the period of July 1, 1986, 
through December 31, 1988, to capitalize the 
“excess” portion of its allowance for loan 
losses—that is, losses that exceed one-half of 
1 percent of loans outstanding. Those excess 
amounts could be capitalized and written off 
over a period up to 20 years. 

This provision of the bill needs to be ap- 
plied retroactively for the 1986 calendar year 
to July 1, 1986, so that it may be implemented 
at the earliest possible date. In this regard, it 
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is intended that the level of loans outstanding 
as of June 30, 1986, be used for purposes of 
this provision for calendar 1986. 

Any provision for loan losses accrued during 
the first half of 1986 are intended to be in- 
cluded for purposes of calculating when the 
trigger for capitalization of loan losses has 
been reached for the current calendar year. 

Further, this provision must be available for 
use in the System's monthly or quarterly finan- 
cial statements. Otherwise, for example, if the 
provision were applied only to the System's 
1986 year-end financial statements, the relief 
afforded would not be realized until sometime 
into 1987. 

This departure from generally accepted ac- 
counting procedures is justified because the 
net effort of these provisions would be to 
allow the System to absorb its losses over a 
longer period of time, thus postponing or even 
preventing the need for Federal assistance. It 
would also reduce the amount of capital to be 
transferred between the Farm Credit districts 
by improving the capital position of those 
banks experiencing the most serious financial 
stress. 

For those reasons, | urge my colleagues to 
support this legislation. 


TRIBUTE TO PHILIP MAUSKOPF 

AND THE NORTH CAROLINA 
SCHOOL OF SCIENCE AND 
MATHEMATICS 


HON. TIM VALENTINE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. VALENTINE. Mr. Speaker, in a month of 
baseball playoffs and football rivalries, the 
strong and the quick are quite often exalted, 
but at this time | would like to pay special trib- 
ute to a young man who has made a signifi- 
cant achievement in another, more cerebral 
area. 

Sixteen-year-old Philip Daniel Mauskopf, a 
recent graduate of the North Carolina School 
of Science and Mathematics in Durham, came 
home from the International Physics Olympiad 
in London, England, with a bronze medal. 

He may not have received the acclaim that 
the 1984 Los Angeles Olympions did, but 
Philip Mauskopf, and the 19 other American 
high school students, represented their coun- 
try with as much pride and honor as their 
more famous counterparts. 

Two other Americans received bronze 
medals during the grueling 2-day event that 
pitted 200 of the world's brightest young sci- 
entists against each other. What makes this 
even more impressive is that this was the first 
American team ever to enter the event. Philip 
Mauskopf distinguished himself from other 
competitors by answering a theoretical ques- 
tion in 20 pages—a record length in this 
year’s event. 

Mr. Mauskopf, who is also an accomplished 
violinist, is an example of a young man with a 
fine mind that has been developed by a supe- 
rior education. As the Representative of the 
Second District of North Carolina, | am grate- 
ful to the School of Science and Mathematics 
in Durham for challenging talented young stu- 
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dents to use their gifts to their fullest potential. 
Schools like this one nurture intelligence, and 
| am confident that future generations will 
benefit from their contributions. 

In our quest for excellence, we should ap- 
plaud both those who have strong and quick 
intellects and the institutions that develop 
them. For this reason, | am proud to recognize 
Philip Daniel Mauskopf and the North Carolina 
School of Science and Mathematics for their 
outstanding accomplishments. 


EXTENSIONS OF REMARKS 


CONGRATULATIONS TO LEON 
JOZWIAK AND DONALD 
GREENBERG 


HON. H. JAMES SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. SAXTON. Mr. Speaker, as Congress 
grapples with the deficit problem, | would like 
to acknowledge two gentlemen who have 
made real strides in saving the Government 
money. 

Leon Jozwiak and Donald Greenberg were 
finalists in the Philadelphia Federal Executive 
Board 1986 Awards Program, Economy in 
Government category. 

By successfully extending the shelf life of a 
military unique drug, Defense Personnel Sup- 
port Center pharmacists Jozwiak and Green- 
berg initiated a testing program which saved 
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the Government $17 million, which is a sav- 
ings record. As part of mobilization reserve 
medical stocks, the Army had a large supply 
of pralidoxime chloride which was due to 
expire in 1985. The Army asked DPSC to de- 
termine if the shelf life could be extended. 
Messrs. Jozwiak and Greenberg developed 
the testing parameters for the stability re- 
search project and selected field samples 
from various worldwide climatic conditions. 
They also coordinated the efforts of the Army 
Surgeon General's Office, the U.S. Army Med- 
ical Material Agency, the drug manufacturer 
and the Food and Drug Administration. 
Through the efforts of these men, the shelf 
life was extended from 3 to 5 years, thereby 
saving the Government millions of dollars in 
replacement costs while enhancing military 
readiness. 

| congratulate these men and all others who 
make our Government more effective and effi- 
cient. 


October 18, 1986 
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HOUSE OF REPRESENTATIVES—Saturday, October 18, 1986 


The House met at 12 noon and was 
called to order by the Speaker pro 
tempore (Mr. FOLEY). 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Speaker: 

WASHINGTON, DC, 
October 17, 1986. 

I hereby designate the Honorable Thomas 
S. Foley to act as Speaker pro tempore on 
Saturday, October 18, 1986. 

Tuomas P. O'NEILL, Jr., 

Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

Let as pray in the words of the 100th 


Make a joyful noise to the Lord, all 
the lands! Serve the Lord with glad- 
ness! Come into His presence with 
singing! 

Know that the Lord is God! It is He 
that made us, and we are His; we are 
His people, and the Sheep of His pas- 
ture. 

Enter His gates with thanksgiving, 
and His courts with praise! Give 
thanks to Him, bless His name! 

For the Lord is good; His steadfast 
love endures for ever, and His faithful- 
ness to all generations. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of 
the last day’s proceedings and an- 
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. SENSENBRENNER. Mr. Speak- 
er, pursuant to clause 1, rule I, I 
demand a vote on agreeing to the 
Speaker’s approval of the Journal. 

The SPEAKER pro tempore. The 
question is on the Chair’s approval of 
the Journal. 

The question was taken; and on a di- 
vision (demanded by Mr. SENSENBREN- 
NER) there were—yeas 10, nays 3. 

So the Journal was approved. 


AUTHORIZING THE SPEAKER TO 
ACCEPT RESIGNATIONS AND 
TO APPOINT COMMISSIONS, 
BOARDS, AND COMMITTEES, 
NOTWITHSTANDING SINE DIE 
ADJOURNMENT 


Mr. MURTHA. Mr. Speaker, I ask 
unanimous consent that notwithstand- 
ing the sine die adjournment of the 2d 
session of the 99th Congress, the 
Speaker be authorized to accept resig- 
nations, and to appoint commissions, 
boards, and committees authorized by 
law or by the House. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 


AUTHORIZING RECESSES AT 
ANY TIME ON TODAY AND AU- 
THORIZING RECEIPT OF MES- 
SAGES FROM THE SENATE 
DURING RECESSES 


Mr. CHENEY. Mr. Speaker, I ask 
unanimous consent that it may be in 
order for the Speaker to declare re- 
cesses at any time today subject to the 
call of the Chair and that the Clerk be 
authorized to receive messages from 
the Senate during the recesses. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wyoming? 

Mr. BARTLETT. Mr. Speaker, re- 
serving the right to object, I shall not 
object, but under my reservation, I 
would inquire of the Speaker or the 
gentleman who made the motion, if 
there were a Member or a committee 
chairman who sought to bring up leg- 
islation that would be finally passed 
by the other body with regard to 
emergencies in the financial market- 
place, and if that were generally 
agreed to, what would be the proce- 
dure for bringing that up? 

The SPEAKER pro tempore. The 
procedure would be to obtain clear- 
ance from the leadership on both sides 
of the aisle and to make unanimous- 
consent requests for the consideration 
of the bill in the House. 

Mr. BARTLETT. Mr. Speaker, fur- 
ther reserving the right to object, 
would that occur when the Speaker 
calls us back in from recess under the 
gentleman’s unanimous-consent re- 
quest? 

The SPEAKER pro tempore. If a 
recess were ordered by the Chair, the 
Members would be given reasonable 
time, at least one-half hour, before the 
Chair would resume the sitting of the 
House. 


Mr. BARTLETT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wyoming? 

There was no objection. 


DELAYED FUNDS AVAILABILITY 
LEGISLATION 


(Mr. ST GERMAIN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ST GERMAIN. Mr. Speaker, we 
have reached a very preposterous 
point here in the House. The House of 
Representatives sent to the other body 
in January of this year by an over- 
whelming vote legislation to give relief 
to the consumers of this Nation whose 
funds are not available to them once 
they have deposited them in financial 
institutions, known as the delayed 
funds availability legislation. 

Subsequently, in June of this year, 
this House, after working its will, sent 
to the other body a housing bill. 

Mind you, Mr. Speaker, both of 
these measures passed the House with 
bipartisan support; not partisan legis- 
lation, but rather bipartisan legisla- 
tion. The House worked its will on 
both issues. 

Well, nothing happened, nothing 
happened, nothing happened. Lo and 
behold, we came closer and closer to 
the end. 

The administration and the regula- 
tory agency told us that we enact the 
regulators legislation or regulators 
bills, as well as FSLIC recapitalization. 

Being a responsible committee, being 
a responsible body, we came to the 
floor. We brought those two bills to 
the floor and packaged with them the 
previously adopted housing bill and 
the previously adopted delayed funds 
availability legislation. It came again 
before this House in a bipartisan fash- 
ion under suspension of the rules. 
Debate was had. The legislation was 
adopted unanimously by voice vote. 
And we now have been waiting and 
waiting and waiting. 

So what is happening now? The 
other body feels that, boy, they now 
have the House where they want it. 

Ladies and gentlemen of the House, 
we have acted responsibly. And I now 
serve notice on the other body. 

The SPEAKER pro tempore. The 
gentleman in the well will refrain 
from any derogatory comments re- 
garding the other body. 


O This symbol represents the time of day during the House proceedings, e. g., U 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Mr. ST GERMAIN. Mr. Speaker, the 
House is acting and has acted responsi- 
bly. I want to make it clear, however, 
that we have done our duty. We are 
not going to accept or have shoved 
down our throats at the last minute of 
this session anything that we do not 
agree to. 

So I assure my colleague from Texas 
and my fellow members of the Bank- 
ing Committee that we are not going 
to accept just anything at all that 
comes down the pike. We are going to 
be heard from. We will discuss it. And 
nothing is going to be railroaded 
through this House. 


FINANCIAL CRISIS AVOIDANCE 
LEGISLATION 


(Mr. BARTLETT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BARTLETT. Mr. Speaker, I 
want to say that I concur with the 
characterization of the circumstances 
of the last 2 years of the chairman of 
the Banking Committee, the distin- 
guished gentleman from Rhode Island. 

This body in a bipartisan way has 
acted very responsibly in passing re- 
sponsible bipartisan legislation on 
these matters. Two of the matters 
relate to emergency legislation regard- 
ing the expansion and extension of 
Garn-St Germain and the recapitaliza- 
tion of FSLIC. 

The other body has acted as the gen- 
tleman has described. 

It seems to me this body has gone 
the second mile and the third mile. 
Sometime this morning perhaps we 
will have the opportunity to again act 
far more responsibly than others and 
go the fourth mile. If we were to get 
some sort of a short term, sunsetted 
crisis avoidance legislation to defer 
these decisions into the next session, I 
look forward to working with the 
chairman and the other members of 
the Banking Committee to see if we 
can come to some conclusion where we 
can continue to act responsibly and go 
the fourth mile in this situation and 
obtain the kind of relief and avoidance 
of a crisis that I think this country 
needs, regardless of who is to blame or 
who is at fault. 

Mr. BARNARD. Mr. Speaker, will 
the gentleman yield? 

Mr. BARTLETT. I yield to the gen- 
tleman from Georgia. 

Mr. BARNARD. Mr. Speaker, I cer- 
tainly concur with what the gentle- 
man has said, and certainly that of the 
chairman of the House Banking Com- 
mittee. But I would hope that the 
Congress would take the leadership or 
take the word of the leadership in this 
regard. 

We continue to have extraneous new 
provisions added to the legislation 
from the other side. These are matters 
that we have not addressed in the 
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Banking Committee or any other com- 
mittee of this House in hearings, and 
it is unfair for them to impose these 
matters on us. 

I just think that the request that 
has been made of us is reasonable. I 
was one Member served notice that 
the extraneous stuff that has been 
added to the House-passed legislation 
will be certainly subject to an objec- 
tion, as far as this Member is con- 
cerned. 

Mr. BARTLETT. Mr. Speaker, I 
thank the gentleman, and I concur 
that the only possibility of proceeding 
is some sort of very brief, short crisis 
avoidance legislation that contains no 
extraneous legislation. 

Mr. Speaker, I yield to the gentle- 
man from Rhode Island. 

Mr. ST GERMAIN. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I take this opportunity 
to inform the leadership of the House 
that the Banking Committee, particu- 
larly in the person of its chairman, 
wants to be kept informed and alerted 
to anything that comes over from the 
other body within the jurisdiction of 
our committee, because this is a very 
important matter and a very sensitive 
matter, and my committee wants to be 
kept fully informed. We are waiting 
word from the other body. We are 
available to talk. 
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Mr. BARTLETT. I thank the gentle- 
man. The chairman of the committee 
is acting appropriately and correctly 
and I look forward to working with 
him. 


CRISIS AVOIDANCE 


(Mr. GONZALEZ asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GONZALEZ. Mr. Speaker, I rise 
because we hear this phrase “crisis 
avoidance” bandied about. I think 
what the gentleman, my colleague 
from Texas, means about “crisis avoid- 
ance” is crisis avoidance for those who 
have had all the privileges and contin- 
ue to have them. 

The big financial interests and com- 
plexes of this country are what I refer 
to. I want to advise the Members of 
this House and those who want to 
know generally that we continue in a 
deep crisis with respect to providing 
shelter for the overwhelming prepon- 
derant majority of those who are poor 
or moderate-income people in our 
country. 

I think that the insensitivity to that 
crisis would mandate that we be equal- 
ly insensitive to that which would con- 
tinue the privileges that these Mem- 
bers are talking about crisis for that 
privileged group. 
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WE NEED TO EXTEND GARN-ST 
GERMAIN IN ORDER TO AVOID 
A CRISIS 


(Mr. WYLIE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WYLIE. Mr. Speaker, I have lis- 
tened to the discussion here with ref- 
erence to the need for a FSLIC recapi- 
talization bill and a regulator’s bill. 
Certainly there is a critical, underly- 
ing need for those two bills and I am 
deeply disappointed that we have not 
been able to address those underlying 
needs, 

I think the chairman, Mr. St GER- 
MAIN, has characterized the situation 
properly as the gentleman from Texas 
has said. Both of these bills, FSLIC 
recap and the regulator’s bills, are leg- 
islation which the chairman of the full 
committee characterized as being ab- 
solutely essential. 

In the face of the problem that we 
have with the Members of the other 
body, and I would like to go with the 
chairman momentarily to see them, if 
we are incapable of acting on a FSLIC 
recap bill and a regulator's bill, then I 
would like to respectfully suggest to 
the chairman that we extend Garn-St 
Germain in accordance with HR. 5711 
so that we do not leave today with this 
crisis situation on our hands and that 
at a minimum we try to do that. 


LET US NOT SEND ULTIMATUMS 
TO THE OTHER BODY ON 
BANKING ISSUES 


(Mr. VENTO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. VENTO. Mr. Speaker, indeed it 
is disappointing to note the inaction in 
the other body concerning these bank- 
ing and housing matters. Unfortunate- 
ly, I think the characterization of this 
as a crisis should not be the basis on 
which we take precipitous action on 
these measures. The fact of the 
matter is that we acted responsibly 
and passed this legislation, I might 
say, in quite an expedited manner our- 
selves with regard to the FPSLIC and 
with regards to the regulator's bill. 

While I think these powers may be 
needed, I certainly do not think that it 
is a crisis. I think that there are other 
tools available to the regulators that 
can be used and to the Federal Re- 
serve Board. 

However, I do feel that too often we 
are evaluating these things in a modi- 
fied version and we do not know what, 
indeed, would be the consequence. I 
am very concerned about that and I 
think that the Members here should 
be. So I think it precludes any likeli- 
hood that we will be able to consider 
forms of that legislation. 
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We had hoped that we could deal re- 
sponsibly in terms of dealing with the 
Garn-St Germain extension, but first 
of all we need agreement on this. This 
unanimous-consent process which we 
so often deal with is based on mutual 
trust and comity in terms of the Mem- 
bers of this body and the other body. 
So I think it ill behooves any of us to 
begin sending ultimatums to the other 
body or for them to send such to us. I 
hope we can avoid that and act within 
the responsibilities and duties we 
have, Mr. Speaker. 


OUR PRESENCE TODAY VALI- 
DATES MR. BUCHANAN’S 
WORK 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ARMEY. Mr. Speaker, I think it 
is the most curious sort of irony that 
as we are still in session dealing with 
these kinds of emergencies, wondering 
if Gramm-Rudman is alive or dead, 
that in the world at large Mr. Buchan- 
an has been given the Nobel Prize in 
economics. Our very presence here 
dealing with the problems with which 
we deal validates Mr. Buchanan’s 
work. 

The fact is, we have a problem. An- 
other Nobel laureate, Paul Samuelson, 
wrote in his Ph.D. dissertation at the 
tender age of 18 at Harvard University 
that, The essence of rational choice 
in economic decisionmaking was the 
search for constrained extrema.” 

Mr. Buchanan has demonstrated 
that without the constraints you only 
get the extrema. 

I might also add, Mr. Speaker, that 
the work of Mr. Buchanan and his col- 
league, Mr. Tollock and others right 
here in Washington at George Mason 
University, is fraught with lessons 
that we could learn. I would hope that 
our body and the other body as well 
might take advantage of this expertise 
and have these folks here to consult 
some seminars regarding how we can 
make a change in our institutional 
structure that will allow us to avoid 
this dilemma in future Congresses. 


A CORNER IN PLATINUM? 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, 
the term “corner” refers to an act of 
conspiracy by speculators, who buy up 
or otherwise impound the existing 
supply, in order to exact ruinous 
prices from the public later. Text- 
books on economics add that all at- 
tempts at a corner have failed in the 
past, and that all attempts are bound 
to fail in the future, because corners 
have a built-in mechanism to self-de- 
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struct. Suppliers scramble to cash in 
on the price advance and thereby, 
willy-nilly, break the corner. The 
recent experience of the collapsing oil 
price is widely quoted as a proof that 
corners can never succeed. 

Or can they? Mr. Speaker, the text- 
books are wrong. There have been sev- 
eral memorable instances of a success- 
ful corner in history. Save that they 
go by another name: the name of cur- 
rency debasement, and that they 
apply to a very special group of com- 
modities: the precious metals, which 
makes textbook authors peevish to 
talk about them. Each of the proper 
names: American Continental, French 
Assignat and Mandat, Mexican Infalsi- 
ficable, German Reichsmark, Hungari- 
an Pengoe, conjures up a successful 
corner in silver or gold—as well as a 
sea of misery for the unfortunate 
people whose governments allowed 
this great misfortune to befall upon 
them. We should be wise enough to 
admit that our own people are still 
very much vulnerable. If the dollar 
has not yet joined the continentals, 
the assignats and the infalsificables on 
the garbage dump of history, this may 
be due more to our luck than to our 
wisdom. There are signs that a corner 
is developing in platinum, with omi- 
nous consequences to the health of 
the dollar. 

Corners of this type prey upon irre- 
deemable paper currencies, and have a 
100 percent fatality rate. But they also 
cause untold anguish and misery 
among the people, because currency 
depreciation wipes out the savings of 
individuals and families. 

There is one, and only one, way to 
prevent this scourge from running its 
full course, and to prevent the unnec- 
essary suffering which such corners 
inflict upon the masses of trusting and 
helpless people. The Government has 
to fix the gold content of the dollar by 
statute. 


THE NONBANK ISSUE WAS HELD 
UP BY THE RULES COMMITTEE 
FOR MONTHS AND MONTHS 


(Mr. McCOLLUM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McCOLLUM. Mr. Speaker, we 
had, for a while, I thought, been a 
Congress that was going to be famous 
for passing one bill and that was the 
tax bill. But I am pleased to see, as I 
am sure many of my colleagues are, 
that in the last few days this Congress 
has redeemed itself. We have passed 
several major pieces of legislation that 
we should be justly proud of having 
done. The immigration bill, the omni- 
bus drug package, and the Superfund 
bill to name three significant pieces of 
legislation. 

But there are remaining issues 
which this Congress will not address. I 
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am confident that we will have to 
come back next year and face those 
issues on fiscal policy that we have 
ducked. There is no question that the 
efforts we made at reconciliation and 
budget issues and determinations this 
Congress have not been satisfactory. 
We have had smokescreens, as some 
have called them, we are going to have 
to face the really issues next time of 
whether we are going to raise taxes, 
which I certainly pray we do not, or 
whether we are going to deeply cut 
spending in order to get the budget in 
balance. 

We also are going to have to face, if 
we do not do it here in the closing 
hours, this little crisis over banking. I 
have been on the Banking Committee 
for some time and I agree with what 
much of my colleagues have said this 
morning. We have got to face that 
issue. I would like to remind my col- 
leagues we would not be at this point 
if it had not been for the fact that the 
nonbank bank issue, which should 
have been on this floor a long time 
ago, had been held up by the Rules 
Committee for months and months 
and months. This body has not been 
given and never will be given, appar- 
ently, this Congress, the opportunity 
to vote on whether to close that loop- 
hole that would allow fairness and 
equity for everyone. 
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That alone has been a significant 
factor in bringing us to the point 
today where FSLIC recapitalization 


and the regulators bill are being held 
captive. 

I urge my colleagues not to proceed 
in that fashion in the next Congress. 


AMERICAN HOSTAGES IN 
LEBANON 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, I want to take this final op- 
portunity during 1-minute speeches to 
publicly commend my colleague from 
the other side of the aisle, the gentle- 
man from Ohio [Mr. Don PEAsE] for 
helping me secure 80 more signatures 
this week to the Government of Syria 
encouraging them to continue their in- 
tensified efforts to secure the release 
of our five hostages in Beirut. 

Those of us who watched the news 
last night saw a parachuting Israeli 
fighter pilot machine-gunned to death 
while he was hanging helplessly in his 
parachute harness descending to 
Earth. Lebanon is now a mean and vio- 
lent part of the world and our hos- 
tages are in great peril. Although anal- 
ogies cannot be drawn perfectly be- 
tween the Soviet Union holding Mr. 
Daniloff and the kidnapers holding 
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five Americans in Beirut it neverthe- 
less is exceedingly painful for the hos- 
tage family members to see Daniloff 
home so quickly. There are only about 
70 of us now who have not signed the 
letter to Assad of Syria. Between Don 
PEASE and myself we have about 110 
names to add to the 251 that I took 
over to President Assad on June 30. 

And now we have a breakthrough. 
We now know the faces and the names 
of the kidnapers who hold at least 
three of our five American hostages. 
There, of course, are six if they did 
not torture Bill Buckley to death as 
has been reported. 

I commend Newsweek magazine for 
ferreting out the pictures of the ter- 
rorists and giving their names. It ap- 
pears that it is the family called 
Musawi, also sometimes called the 
Mugniyahs. They are led by Hussein 
Musawi from the Bekaa Valley. He 
also goes by the Christian name of 
Elias Fuad. They want their bomb- 
maker cousin, Mustafa Yousef, re- 
leased from prison in Kuwait. We 
cannot lean on the Kuwait Govern- 
ment to release a murderer but maybe 
some form of negotiation can find an 
answer. This second letter to Syria 
signed by almost every Member of 
Congress will help if it is God’s will, 
during our 3-month break, to bring 
back our suffering American hostages. 
Pray dear God they join their families 
by your Son’s birthday. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
Fol). The Chair desires to announce 
that pursuant to clause 4 of rule I, the 
Speaker signed the following enrolled 
joint resolution on Friday, October 17, 
1986: 

H.J. Res. 738. Joint resolution making fur- 
ther continuing appropriations for fiscal 
year 1987, and for other purposes. 


APPOINTMENT AS MEMBERS 
FROM PRIVATE LIFE TO CON- 
GRESSIONAL AWARD BOARD 


Mr. CHENEY. Mr. Speaker, on 
behalf of the minority leader, pursu- 
ant to section 4(a) of Public Law 96- 
114, as amended, I have today appoint- 
ed as members of the Congressional 
Award Board the following from pri- 
vate life: 

Mr. Merlin E. Dewing, of New York, 
NY, and Adm. Elmo R. Zumwalt, Jr., 
of Arlington, VA. 


REPORT OF COMMITTEE TO 
NOTIFY THE PRESIDENT 


The SPEAKER pro tempore (Mr. 
Hoyer). The Chair will receive a 
report from the committee to notify 
the President. 

Mr. FOLEY. Mr. Speaker, in accord- 
ance with the appointment of the 
Speaker last evening of the gentleman 
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from Illinois [Mr. Micuet], the distin- 
guished Republican leader, and myself 
to call upon the President of the 
United States and report to him as the 
Committee of the House that the 
House was nearing adjournment and 
request of the President whether he 
had any further communications to 
deliver to the House, the gentleman 
from Illinois [Mr. MICHEL] and I, by 
telephone, spoke to the President. He 
said he had no further communica- 
tions or messages to deliver to the 
House, other than to thank the House 
for its cooperation and to wish it a 
pleasant recess. 


RECESS 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that the House 
stand in recess. 

The SPEAKER pro tempore (Mr. 
HOYER). Without objection, the re- 
quest is agreed to. 

Mr. WALKER. Mr. Speaker, reserv- 
ing the right to object, could we have 
some idea as to how long we might be 
in recess? Can we get some idea from 
the membership on this. Are we going 
to do this to a time certain or are we 
just going to hang around here indefi- 
nitely? 

Mr. FOLEY. Mr. Speaker, I will 
amend the request and suggest that 
the chair order the House into recess 
until 12 noon. 

Mr. WALKER. To 12 noon. That 
would be most helpful. 

Mr, FOLEY. Mr, Speaker, I request 
that the Chair declare a recess until 12 
noon. 

The SPEAKER pro tempore. Pursu- 
ant to the order of the House earlier 
today, the Chair now declares the 
House in recess until 12 noon. 

Accordingly (at 10 o'clock and 22 
minutes a.m.), the House stood in 
recess until 12 noon.) 


o 1200 


AFTER RECESS 


The recess having expired, the 
House was called to order by the 
Speaker pro tempore (Mr. HOYER) at 
12 noon. 


RECESS 


The SPEAKER pro tempore. There 
being no further business to come 
before the House at this time, the 
Chair declares the House in recess 
subject to the call of the Chair. There 
will be at least one-half hour notice 
given. 

Accordingly (at 12 o'clock and 1 
minute p.m.), the House stood in 
recess, subject to the call of the Chair. 


October 18, 1986 
o 1300 


AFTER RECESS 


The recess having expired, the 
House was called to order by the 
Speaker pro tempore (Mr. HOYER) at 1 
p.m. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Clerk of the 
House of Representatives: 

Wasuincton, DC, 
October 18, 1986. 
Hon. Tuomas P. O'NEILL, Jr., 
The Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR Mr. SPEAKER: Pursuant to the per- 
mission granted by the U.S. House of Repre- 
sentatives on October 18, 1986, the Clerk re- 
ceived the following message from the Sec- 
retary of the Senate: That the Senate 
passed S. 2948; passed, without amendment, 
H. Con Res. 412, H. Con Res. 414, H. J. Res. 
754, and H.R. 5705; passed, with amend- 
ment, H.R. 4645; passed, with amendments, 
H.R, 439; agreed to the House amendment 
to S. 1374; agreed to the House amendments 
to S.J. Res. 43; agreed to the conference 
report to H.R. 5300 and S. 1200; agreed to 
the House amendments to the Senate 
amendments with amendments to H. Con. 
Res. 395; and agreed to the House amend- 
ment to the Senate amendment to the 
House amendment to the Senate amend- 
ment to H.R. 5484. 

With kind regards, I am 

Sincerely, 
BENJAMIN J. GUTHRIE, 
Clerk, U.S. House of Representatives 


AUTHORIZING THE PRESIDENT 
TO PROMOTE POSTHUMOUSLY 
THE LATE LT. COL. ELLISON S. 
ONIZUKA TO GRADE OF COLO- 
NEL 


Mr. NELSON of Florida. Mr. Speak- 
er, I ask unanimous consent to take 
from the Speaker’s table the Senate 
bill (S. 2948) to authorize the Presi- 
dent to promote posthumously the 
late Lt. Col. Ellison S. Onizuka to the 
grade of colonel, and ask for its imme- 
diate consideration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request for the 
gentleman from Florida? 

Mr. SENSENBRENNER. Mr. Speak- 
er, reserving the right to object, I re- 
serve the right to object to ask the dis- 
tinguished gentleman from Florida to 
explain this legislation. 

Mr. Speaker, under my reservation 
of objection, I yield to the gentleman 
from Florida [Mr. NELSON]. 

Mr. NELSON of Florida. Mr. Speak- 
er, I thank the gentleman for yielding 
to me. 

Mr. Speaker, this is an act to author- 
ize the President of the United States 
to promote posthumously the late Lt. 
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Col. Ellison S. Onizuka to the grade of 
full colonel. 

As the Members of this body know, 
El Onizuka, a member of the Challeng- 
er crew, an active duty Air Force offi- 
cer, a marvelous human being, a brave 
American who, along with the Chal- 
lenger crew, participated in that mis- 
sion that led to this national tragedy 
that we have all participated in. 

This is one of the things we can do. I 
bring this resolution on behalf of the 
Armed Services Committee today. 

Let me say just personally that, 
having had the experience I did in 
training with the crews at the Johnson 
Space Center and at the Kennedy 
Space Center, El Onizuka had gone 
out of this way to make me feel wel- 
come and to help me along. For that I 
am eternally grateful. It is an honor 
for me on behalf of the Armed Serv- 
ices Committee to bring forth this 
Senate bill today promoting El Oni- 
zuka posthumously to the rank of full 
colonel. 

Mr. SENSENBRENNER. Mr. Speak- 
er, further reserving the right to 
object, I yield to the distinguished 
gentleman from Hawaii [Mr. ABER- 
CROMBIE]. 

Mr. ABERCROMBIE. Mr. Speaker, 
I thank the gentleman for yielding to 
me. 

Mr. Speaker, I wish to rise and speak 
in favor of this measure. Ellison Oni- 
zuka was one of Hawaii’s most distin- 
guished native sons. Born and raised 
on the Kona Coast of the Island of 
Hawaii, he graduated from 
Konawaena High School. 

All of the people of Hawaii, particu- 
larly the people of the Kona Coast of 
Hawaii, are proud of his career and ac- 
complishments as an astronaut. His 
life was the embodiment of the Ameri- 
can dream of opportunity for every- 
one. 

I had the honor of meeting Colonel 
Onizuka when he appeared on the 
floor of the Hawaii State Senate to 
accept a resolution which we passed in 
his honor. 

His death was a great tragedy for 
the American people, and a special 
loss to the people of Hawaii. His pro- 
motion to full colonel is well deserved. 
I ask that all my colleagues vote “aye” 
on the measure. 

I am particularly pleased to have the 
opportunity, Mr. Speaker, through the 
good offices of the Members, having 
arrived here so recently in the Con- 
gress and given the opportunity to be 
on the Armed Services Committee, to 
be able to make this presentation and 
request today. I feel this is a special 
fulfillment of the duty and responsi- 
bility of my membership in this 99th 
Congress. I am sad that it is an occa- 
sion with respect to Colonel Onizuka 
and his accomplishments, but on the 
other hand, it will stand as a beacon, 
not only for the young people in the 
State of Hawaii, but young people who 
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wish to seize such an opportunity 
themselves throughout the Nation in 
the years to come. 

With those remarks, and thanking 
the gentleman for yielding to me, and 
most especially to the members of the 
Armed Services Committee and all the 
people in the Congress who have made 
this possible, I ask for its passage. 

Mr. SENSENBRENNER. Mr. Speak- 
er, further reserving the right to 
object, I believe that this is a richly 
deserved honor to one of our premier 
outstanding astronauts who gave his 
live for his country. The minority en- 
thusiastically supports this legislation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 2948 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
President is authorized to promote posthu- 
mously to the grade of colonel the late Lieu- 
tenant Colonel Ellison S. Onizuka, United 
States Air Force, who died on January 29, 
1986, while serving as a crew member on the 
space shuttle Challenger. 

Sec. 2. No increase in compensation or 
benefits based on the military service of the 
late Lieutenant Colonel Ellison S. Onizuka 
shall result from a posthumous promotion 
authorized under the first section of this 
Act. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to the authority granted to the 
Speaker earlier today, the House will 
be in recess until the hour of 2 p.m. 

Accordingly (at 1 o’clock and 7 min- 
utes p.m.) the House stood in recess 
until 2 p.m. 


O 1410 


AFTER RECESS 


The recess having expired, the 
House was called to order by the 
Speaker pro tempore (Mr. HOYER) at 2 
o’clock and 10 minutes p.m. 


SECURING THE SINE DIE 
ADJOURNMENT 


(Mr. SENSENBRENNER asked and 
was given permission to address the 
House for 1 minute, and to revise and 
extend his remarks.) 

Mr. SENSENBRENNER. Mr. Speak- 
er, we are now approaching the silly 
season of the final hours of this Con- 
gress, which is something that can be 
very dangerous for the public interest. 
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Most of the Members of both sides 
have already left town, anticipating a 
sine die adjournment, and the notice 
was given to the membership that 
there would be nothing of substance 
that would come up today; but noth- 
ing of substance becomes many things 
of substance the longer this House 
stays in session and does not adjourn 
sine die. 

I would implore everyone who is 
present to see what can be done to get 
the sine die adjournment resolution 
over here so that we can adjourn sine 
die and the public can rest easy until 
January 6. 

I am reminded of the decision of the 
New York State Court of Appeals in 
the mid-1800’s, that no man's life, lib- 
erty or property is safe while the legis- 
lature is in session. 

What is going on here today shows 
that those justices were very wise, and 
nothing has changed. 


CORRECTING MISTAKES IN THE 
TAX REFORM PACKAGE 


(Mr. ANTHONY asked and was 
given permission to address the House 
for 1 minute.) 

Mr. ANTHONY. Mr. Speaker, I 
would like to address some comments 
to my colleague from Wisconsin. I 
could not agree more with the frustra- 
tion of trying to close out a session; 
but to take the opportunity to let that 
frustration stop the 99th Congress in 
putting together some very needed 
and necessary technical corrections to 
the massive tax reform bill that we 
have passed and sent to the President, 
I think would be going against the 
grain of trying to provide for good 
Government. 

I have been working for the last 
hour with some people on your side of 
the aisle. We have been over in the 
Senate; we have got problems because 
as you well know, some people are out 
of town. We are very, very close to 
having a final conclusion of a techni- 
cal corrections bill put together. 

There were some mistakes made in 
the tax reform package when it was 
drafted. Practically every major piece 
of legislation that is drafted does have 
changes that are necessary. 

I would implore the gentleman from 
Wisconsin [Mr. SENSENBRENNER] to un- 
derstand the problems that we have, 
but to agree to take a look at the list 
and to allow us to bring that to the 
floor through the previous agreements 
that we have made, knowing that it 
needs to correct a very major piece of 
legislation. 

Mr. SENSENBRENNER. Mr. Speak- 
er, will the gentleman yield? 

Mr. ANTHONY. I yield to the gen- 
tleman from Wisconsin. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I appreciate the comments of the 
gentleman from Arkansas [Mr. ANTHO- 
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Ny]. However, I distinctly recall yes- 
terday when the technical correction 
bill came up that we were told that 
this would solve all the problems; that 
it was the perfect bill, and the bill 
passed this House on a voice vote. 

In less than 24 hours, we find that 
mistakes were still made. Now what I 
object specifically to is the fact that 
this bill is not going through the 
normal committee process; it is not 
being printed as a normal bill; if it is 
passed, it will merely change the en- 
rollment of the tax bill that has been 
agreed upon by both Houses, and we 
will not be able to see what hookers 
are in that bill and what the financial 
impact of those hookers will be. 

Now I think that it is fundamentally 
wrong to pass something that might 
have a major impact on the tax code, 
with 30 or 40 Members of the House in 
town, and that is my objection. 


CORRECTING HONEST 
MISTAKES IN THE TAX BILL 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute.) 

Mr. GIBBONS. Mr. Speaker, I ad- 
dress my remarks of course to the dis- 
tinguished gentleman from Wisconsin 
(Mr. SENSENBRENNER]. 

I feel like the gentleman does. I 
want to tell you, on my word of honor, 
I do not have an interest in anything 
that is in this technical corrections 
bill. Nothing affects Florida directly or 
indirectly that does not affect the 
Nation. 

The only reason I am here is to try 
to correct some things that are honest 
mistakes; and I hate to put myself in 

the position that I am just standing 
here for good Government, but believe 
me, that is all I am doing. 

I was not a member of the confer- 
ence, for various reasons, and, you 
know, I have been trying to work out 
some problems that exist in the thing. 
I can assure the gentleman that the 
Nation as a whole will be better off if 
this bill is adopted, this joint resolu- 
tion, than if it is not. 


o 1415 


There are some serious mistakes in 
the tax bill as passed and the imple- 
mentation of the tax laws will be very 
difficult to administer unless we are 
able to pass this. We have spent end- 
less hours today trying to work back 
and forth, back and forth, in a very te- 
dious manner trying to get every- 
body’s unanimous consent. It is our 
belief that we are close enough to an 
agreement now with the other body 
that they will accept this when it 
comes over there, although I cannot 
guarantee it. If they do not, nothing is 
going to happen. But I want to assure 
the gentleman and I want to assure 
the House that based upon my 20 
years on the Committee on Ways and 
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Means and my 24 years in the Con- 
gress that the only thing I am inter- 
ested in right now is to try to correct 
some mistakes that have been made. I 
have no axe to grind, nothing in here 
affects me one way or another. But I 
do think the changes need to be made. 


LEADERSHIP NEGOTIATIONS RE 
SINE DIE RESOLUTION 


(Mr. CHENEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. CHENEY. Mr. Speaker, let me 
point out for the benefit of the gentle- 
man from Florida [Mr. GIBBONS] that 
perhaps if we pursue the Chair’s in- 
tention of recessing until 4 p.m., it 
might be possible for there to be fur- 
ther discussion with Members on this 
side. At present, there is no question 
but what if a unanimous consent re- 
quest is made to amend the package 
that has been sent to us from the 
other body, it will be objected to on 
this side of the aisle. 

Mr. GIBBONS. I understand that. 

Mr. CHENEY. And I would propose 
that we would proceed to recess until 4 
p.m. and perhaps something can be 
worked out in the meantime. 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 

Mr. CHENEY. I yield to the gentle- 
man from New York. 

Mr. SOLOMON. I thank the gentle- 
man for yielding. 

Mr. Speaker, with all due respect, 
even if we were to come to some agree- 
ment on this, I just have strong feel- 
ings against voting for letting any- 
thing go through, since we have no 
idea what is in the bill, what are in 
these amendments; but I also think 
those of us who are still here are enti- 
tled to know what else is coming 
before this body. If some of these 
Members were to get on a plane a half 
hour from now, what are they going to 
miss? Can anybody enlighten the 
membership that is here as to what is 
going on? 

Mr. CHENEY. Mr. Speaker, if I may 
reclaim my time, it would be this gen- 
tleman's intention, as soon as we have 
achieved the Chair’s desire to recess 
until 4 p.m., to visit the other body to 
make it abundantly clear that the like- 
lihood of getting anything else passed 
through the House is remote at best, 
and we would like to receive from 
them the adjournment sine die resolu- 
tion so that we can all get out of town. 

The SPEAKER pro tempore. The 
Chair would like to take this opportu- 
nity to inform the House the reason 
the House cannot know the answer to 
that question is because the House is 
awaiting a list from the other body as 
to messages which it intends to send 
over here. The Chair understands the 
other body is in the process of sending 
us a list, and hopefully during the in- 
terim of the recess, the Chair will 
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inform the body he intends to call, at 
the time of the recess until 4 p.m., in 
the interim there could be further dis- 
cussion about whatever legislation is 
pending and we will have also an op- 
portunity to have both sides review 
the legislation which the other body 
intends to send to us. 


PARLIAMENTARY INQUIRY 

Mr. SOLOMON. Mr. Speaker, I have 
a parliamentary inquiry? 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
New York [Mr. SOLOMON]. 

Mr. SOLOMON. Would it be the in- 
tention of the acting minority leader- 
ship and the acting majority leader- 
ship, as soon as they have the list, to 
come to the floor and let those Mem- 
bers here know so that we do not have 
to wait until 4, then to have it present- 
ed to us, so we can know within a half 
hour and both sides can know within a 
half hour? 

The SPEAKER pro tempore. The 
Chair, in response, would say that al- 
though the Chair does not intend to 
convene the House until formal mes- 
sages are received, the acting minority 
leader and myself will be notifying 
both Cloakrooms and the Cloakrooms 
can inform the Members as to what is 
pending. 

Is there any further business to 
come before the House at this time? 


EXPLANATION OF TECHNICAL 
AMENDMENTS TO THE TAX BILL 


(Mr. NELSON of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. NELSON of Florida. Mr. Speak- 
er, I yield to my friend from Arkansas 
(Mr. ANTHONY]. 

Mr, ANTHONY. I thank the gentle- 
man for yielding. 

Mr. Speaker, there was a comment 
made on the floor by my good friend 
from Wisconsin [Mr. SENSENBRENNER] 
about some clinkers being in the bill. 
We have a copy of the 13 so-called 
clinkers. I would be happy during the 
recess to sit down and go through each 
one of them and explain them to him 
in detail. But to try and give you a 
broad example of what we are trying 
to do: At present there is a provision 
in the conference that gives benefits 
in one particular industry to only 15 
companies. There is a provision in 
here that would broaden that out and 
make it generic without any additional 
cost. Now, one of the reasons that we 
went into tax reform to begin with was 
to try to take out special tax provi- 
sions for the select few. If there is an 
objection to this, then there will be 
signed into law a special tax break for 
a select few in a particular industry. 

I do not think that is right, I do not 
think that is fair. That is exactly the 
reason we spent 2 years trying to 
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straighten up the Tax Code to broad- 
en it. These are the types of things 
contained in the technical corrections. 
I do not consider them to be clinkers. I 
think this is an opportunity for us to 
clean up some things that were done. I 
do not like the procedure any more 
than the gentleman from Wisconsin 
(Mr. SENSENBRENNER] does. What I 
would promise you is that I would 
work with you in the next Congress, to 
work with the new leadership to 
assure that we are not here at the end 
of a session on a Saturday and going 
through things. Personally, I think it 
is an embarrassment to the way we 
run our business. But we are here and 
we ought to do our dead-level best to 
make sure the legislative process 
works. If this does not work I can go 
home and tell my taxpayers that we 
did not complete the job on tax 
reform because there are still some in- 
equities that were allowed in the code. 
We have an opportunity to finish our 
work on tax reform and I would love 
to work with the gentleman on the 
other side during the recess to make 
sure that those things are made ade- 
quately clear to you if in case we come 
back and bring it to the floor to ask 
for a unanimous consent. 

The SPEAKER pro tempore. If 
there is no further business to come 
before the House at this time, pursu- 
ant to the order of the House of earli- 
er today, the Chair declares a recess 
until 4 p.m. 

Accordingly (at 2 o’clock and 21 min- 
utes p.m.) the House stood in recess 
until 4 p.m. 


O 1600 


AFTER RECESS 


The recess having expired, the 
House was called to order by the 
Speaker pro tempore (Mr. HOYER) at 4 
p.m. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair would notify the House that the 
Senate is starting to move some legis- 
lation, none of which has been re- 
ceived in the House. 

It is the intention of the House to 
recess once again until 5 p.m., at 
which time we hope everything will be 
here, the paperwork will be done, and 
we will be able to move everything. 

It is the Chair's hope and expecta- 
tion that that will be the last time we 
will need to come back, though we 
cannot make that promise until we see 
what comes from the Senate. 

PARLIAMENTARY INQUIRY 

Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 
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Mr. WALKER. Mr. Speaker, do we 
know yet whether they have passed 
the sine die resolution over there? 

The SPEAKER pro tempore. We do 
know that, and the answer is they 
have not passed it yet. 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to the authority granted to the 
Speaker earlier today, the House will 
be in recess until the hour of 5 p.m. 

Accordingly (at 4 o’clock and 2 min- 
utes p.m.) the House stood in recess 
until 5 p.m. 


oO 1655 


AFTER RECESS 


The recess having expired, the 
House was called to order by the 
Speaker pro tempore (Mr. HOYER) at 5 
p.m. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair would like to announce to the 
Members that the other body has still 
not sent us all of the requisite legisla- 
tion. We have communicated with 
them and we are still waiting upon 
them. 

Until that time, we intend to take no 
further action and we will recess sub- 
ject to the call of the Chair. There will 
be a half hour notice through the 
cloakrooms and the bells will, of 
course, ring 15 minutes prior to recon- 
vening. 


RECESS 


The SPEAKER pro tempore. There 
being no further business to come 
before the House at this time, the 
Chair declares the House in recess 
subject to the call of the Chair. 

Accordingly (at 5 o’clock and 2 min- 
utes p.m.) the House stood in recess 
subject to the call of the Chair. 


oO 1947 


AFTER RECESS 


The recess having expired, the 
House was called to order by the 
Speaker pro tempore (Mr. HovER) at 7 
o’clock and 47 minutes p.m. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Clerk of the 
House of Representatives: 

WASHINGTON, DC, October 18, 1986. 
Hon. Tuomas P. O'NEILL, Jr., 
The Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR Mr. SPEAKER: Pursuant to the per- 

mission granted by the U.S. House of Repre- 
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sentatives on October 18, 1986, the Clerk re- 
ceived the following message from the Sec- 
retary of the Senate: That the Senate 
passed S. Con. Res. 173 and S. Con. Res. 174; 
passed, with amendments, H.R. 3214; agreed 
to the House amendment with an amend- 
ment to S. 2245; agreed to the House 
amendment to the Senate amendment with 
amendments to H.R. 5495; and agreed to the 
House amendments to the Senate amend- 
ment with amendments to H.R. 1426. 
With kind regards, I am 


Sincerely, 
BENJAMIN J. GUTHRIE, 
Clerk, U.S. House of Representatives. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Clerk of the 
House of Representatives: 


WAsHINGTON, DC, October 18, 1986. 
Hon. Tuomas P. O'NEILL, Jr., 
The Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR Mr. SPEAKER: Pursuant to the per- 
mission granted by the U.S. House of Repre- 
sentatives on October 18, 1986, the Clerk re- 
ceived the following message from the Sec- 
retary of the Senate: That the Senate 
passed S. 985, S. 1828, S 2005, S. 2125, S. 
2412, S. 2747, S. 2911, S. 2950, S. 2951, S. 
Con. Res. 175 and H. Con. Res. 417; passed, 
with amendments, H.R. 1452, H.R. 2663, 
H.R. 2868, H.R. 2946 and H.R. 4731; and 
passed with amendment, H.R. 3363 and H.R. 
4444. 

With kind regards, I am 

Sincerely, 
BENJAMIN J. GUTHRIE, Clerk, 
U.S. House of Representatives. 


PARLIAMENTARY INQUIRY 


Mr. DINGELL. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. DINGELL. Mr. Speaker, are 
copies of the legislation just referred 
to available to the membership of the 
House? 

The SPEAKER pro tempore. There 
are copies at the desk if the gentleman 
would like one. 

Mr. DINGELL. Mr. Speaker, can the 
Chair inform the membership how the 
Chair proposes to proceed on the sev- 
eral bills that have been returned to 
the House? 

The SPEAKER pro tempore. The 
Chair informs the House that there 
has been a discussion of the various 
bills that have come from the Senate 
to the House. The agreement between 
the leadership on the minority side 
and the Speaker and the majority 
leader was that nothing would be 
brought to the floor that was not con- 
sented to by the leadership on both 
sides. 

At this point in time the Chair is in 
possession of a list of approximately 
eight or nine bills on which leadership 
consent has been accomplished on 
both sides. 
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The Chair has so notified Members, 
but would not necessarily be recogniz- 
ing them in the order listed. The 
Chair has a list that he would be 
pleased to provide to the gentleman. 

Mr. DINGELL. Mr. Speaker, I have 
the list. My question would relate 
more to the contents of these bills at 
the appropriate time, and also to what 
amendments and changes have been 
made to the House version or to the 
original version of the Senate bill. 

The SPEAKER pro tempore. The 
Chair is of the opinion that that will 
be explained by the Member asking 
unanimous consent to concur in 
Senate amendments to the bill; he will 
be able to explain the bill and the 
amendments at that time. 


REQUEST FOR CONSIDERATION 
OF H.R. 5495, NATIONAL AERO- 
NAUTICS AND SPACE ADMINIS- 
TRATION AUTHORIZATION 
ACT, 1987 


Mr. NELSON of Florida. Mr. Speak- 
er, I ask unanimous consent to take 
from the Speaker's table the bill (H.R. 
5495) to authorize appropriations to 
the National Aeronautics and Space 
Administration, and for other pur- 
poses, with a Senate amendment to 
the House amendment to the Senate 
amendment thereto, and concur in the 
Senate amendment to the House 
amendment to the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment to the House amendment to the 
Senate amendment, as follows: 

Page 14, lines 18 and 19, strike out The 
Administrator is authorized and encour- 
aged” and insert: “If the Administrator, 
with the concurrence of the United States 
Trade Representative and the Secretaries of 
State and Commerce, determines that the 
public interest so requires, the Administra- 
tor is authorized“. 

Page 15, line 2 after percent“ insert: In 
determining under this subsection whether 
the public interest so requires, the Adminis- 
trator shall take into account United States 
international obligations and trade rela- 
tions.“ 

Page 15, strike out lines 4 to 9. 

Page 15, line 10, strike out 
insert: (b)“. 

Page 15, line 16, strike out 
insert: (c)“. 

Page 15, after line 20, insert: 

Sec. 112. (a) There is hereby established, 
in the Executive Office of the President, the 
National Space Council (hereafter in this 
section referred to as the Council). which 
shall be composed of — 

(1) the Vice President, who shall be Chair- 
man of the Council; 

(2) the Secretary of State; 

(3) the Secretary of Defense; 

(4) the Secretary of Commerce; 

(5) the Secretary of Transportation; 

(6) the Administrator, who shall be the 
Vice Chairman of the Council; and 

(7) such other members as the President 
may appoint. 

(b) In the absence of the Vice President, 
the Administrator shall preside over meet- 
ings of the Council. 


“(e)” and 


d) and 
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(c) Each member of the Council may des- 
ignate an officer of their department or 
agency to serve on the Council as their al- 
ternative in their unavoidable absence. 

(d) It shall be the function of the Council 
to advise the President, as the President 
may request, with respect to the following 
functions: 

(1) survey of ongoing civilian space activi- 
ties; 

(2) review of long-range goals for civilian 
space activities; 

(3) coordination of civilian space activities 
among civilian agencies and with agencies 
involved in national security space activities; 
and 

(4) interagency cooperation in civilian 
space activities. 

(e) The Council may employ a staff to be 
headed by a civilian executive secretary who 
shall be appointed by the President. The ex- 
ecutive secretary, subject to the direction of 
the Council, is authorized to appoint and fix 
the compensation of such personnel, includ- 
ing not more than seven persons, as may be 
necessary to perform such duties as may be 
prescribed by the Council in connection 
with the performance of its functions. Each 
appointment under this subsection shall be 
subject to the same security requirements 
as those established for personnel of the 
National Aeronautics and Space Administra- 
tion appointed under section 203(c)(2) of 
the National Aeronautics and Space Act of 
1958. Other provisions of law or regulations 
relating to Government employment shall 
apply to employees of the Council reporting 
directly to the Chairman to the extent that 
such provisions are applicable to employees 
in the Office of the Vice President. 

(HN) The Council shall establish a Users’ 
Advisory Group composed of nine non-Fed- 
eral representatives of industries and other 
persons involved in space activities. 

(2) The Vice President shall name a Chair- 
man of the Users’ Advisory Group. 

(3) The Council shall from time to time, 
but not less often than once a year, meet 
with the Users’ Advisory Group. 

(4) The function of the Users’ Advisory 
Group is to ensure that the interests of non- 
Federal entities involved in space activities, 
including in particular commercial entities, 
are adequately represented in the Council. 

Page 22, strike out lines 3 to 10. 

Page 22, line 11, strike out 308“ and 
insert 307“. 

Page 27, after line 24, insert: 

“SEC. 602. PUBLIC WARNING AND FORECAST SERV- 
ICES. 

“(a) There are authorized to be appropri- 
ated to the Department of Commerce to 
enable the National Oceanic and Atmos- 
pheric Administration to carry out its public 
warning and forecast service duties under 
law, $330,598,000 for fiscal year 1987. 
Moneys appropriated pursuant to this au- 
thorization shall be used to fund those 
duties relating to public warning and fore- 
cast specified by the Act entitled ‘An Act to 
increase the efficiency and reduce the ex- 
penses of the Signal Corps of the Army, and 
to transfer the Weather Service to the De- 
partment of Agriculture’, approved October 
1, 1980 (15 U.S.C. 311 et seq.), the Act enti- 
tled ‘An Act to define the functions and 
duties of the Coast and Geodetic Survey, 
and for other purposes’, approved August 6, 
1947 (33 U.S.C. 883a et seq.), and by any 
other law involving such duties. Such duties 
include meteorological, hydrological, and 
oceanographic public warnings and fore- 
casts. 
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“(b) Of the amount authorized to be ap- 
propriated by subsection (a) of this section, 
$45,500,000 is authorized to be appropriated 
only for activities related to the Next Gen- 
eration Weather Radar Program. Such ac- 
tivities may include site surveys, prepara- 
tion for production radars, limited radar 
production, initial operational test and eval- 
uation of radars, training of personnel, re- 
lease of long lead items for full production, 
award of the production contract, and land 
acquisition for radar sites. 

(e) It is the sense of the Congress that 
procurement and deployment of essential 
weather technologies, and the resultant 
modernization of the National Weather 
Service, should continue on schedule in 
order to improve the protection of the 
public and to increase the productivity of 
the Nation’s economy. Such technologies 
shall include, but not be limited to, the Next 
Generation Weather Radar Program 
(NEXRAD), the Advanced Weather Interac- 
tive Processing System (AWIPS), the Auto- 
mated Surface Observing System (ASOS), 
and the Profiler System. 

„d) At the time of submission of the 
fiscal year 1988 budget, the National Ocean- 
ic and Atmospheric Administration shall 
submit to the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and 
the Committee on Science and Technology 
of the House of Representatives a compre- 
hensive long-range plan on how the Nation- 
al Weather Service shall utilize planned 
weather technologies to provide effective 
weather services to meet national needs. 
This plan shall address, among other things, 
National Weather Service office structure 
and organization, its staffing and budgetary 
profiles, its role in providing weather serv- 
ices to the public, and a phased plan for de- 
ployment of weather-related technology and 
equipment. 

“SEC. 603. ATMOSPHERIC AND HYDROLOGICAL RE- 
SEARCH. 

“There are authorized to be appropriated 
to the Department of Commerce to enable 
the National Oceanic and Atmospheric Ad- 
ministration to carry out its atmospheric 
and hydrological research duties under law, 
$68,044,000 for fiscal year 1987. Moneys ap- 
propriated pursuant to this authorization 
shall be used to fund those duties relating 
to atmospheric and hydrological research 
specified by the Act entitled ‘An Act to in- 
crease the efficiency and reduce the ex- 
penses of the Signal Corps of the Army, and 
to transfe the Weather Service to the De- 
partment of Agriculture’, approved October 
1, 1890 (15 U.S.C. 311 et seq.,), and by any 
other law involving such duties. Such duties 
include research for developing improved 
prediction capabilities for atmospheric and 
hydrological processes. 

“SEC. 604. SATELLITE SERVICES. 

“There are authorized to be appropriated 
to the Department of Commerce to enable 
the National Oceanic and Atmospheric Ad- 
ministration to carry out its satellite serv- 
ices duties under law, $72,606,000 for fiscal 
year 1987. Moneys appropriated pursuant to 
this authorization shall be used to fund 
those duties relating to satellite services 
specified by the Act entitled ‘An Act to in- 
crease the efficiency and reduce the ex- 
penses of the Signal Corps of the Army, and 
to transfer the Weather Service to the De- 
partment of Agriculture’, approved October 
1, 1890 (15 U.S.C. 311 et seq.), the National 
Aeronautics and Space Administration Au- 
thorization Act, 1985, approved July 16, 
1984 (Public Law 98-361; 98 Stat. 422), and 
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by any other law involving such duties. 
Such duties include satellite maintenance 
and operations and satellite data analysis. 
“SEC. 605. SATELLITE SYSTEMS. 

“There are authorized to be appropriated 
to the Department of Commerce to enable 
the National Oceanic and Atmospheric Ad- 
ministration to carry out its satellite sys- 
tems duties under law, $168,139,000 for 
fiscal year 1987. Moneys appropriated pur- 
suant to this authorization shall be used by 
the National Oceanic and Atmospheric Ad- 
ministration to continue operating two 
polar-orbiting meteorological satellites in 
fiscal year 1987 and to continue procure- 
ment of polar-orbiting meteorological satel- 
lites (NOAA I-M) in fiscal year 1987. In ad- 
dition, such moneys shall be used to fund 
those duties relating to satellite systems 
specified by the Act entitled ‘An Act to in- 
crease the efficiency and reduce the ex- 
penses of the Signal Corps of the Army, and 
to transfer the Weather Service to the De- 
partment of Agriculture’, approved October 
1, 1890 (15 U.S.C. 311 et seq.), the National 
Aeronautics and Space Administration Au- 
thorization Act, 1985, approved July 16, 
1984 (Public Law 98-361; 98 Stat. 422), and 
by any other law involving such duties. 
Such duties include spacecraft procurement, 
launch, and associated ground station 
system changes involving polar-orbiting and 
geostationary environmental satellites. 

“SEC. 606. DATA AND INFORMATION SERVICES. 

“There are authorized to be appropriated 
to the Department of Commerce to enable 
the National Oceanic and Atmospheric Ad- 
ministration to carry out its data and infor- 
mation services duties under law. 
$22,734,000 for fiscal year 1987. Moneys ap- 
propriated pursuant to this authorization 
shall be used to fund those duties relating 
to data and information services specified 
by the Act entitled ‘An Act to increase the 
efficiency and reduce the expenses of the 
Signal Corps of the Army, and to transfer 
the Weather Service to the Department of 
Agriculture’, approved October 1, 1980 (15 
U.S.C. 311 et seq.), and by any other law in- 
volving such duties. Such duties include en- 
vironmental data and information products 
and services in the atmospheric, marine, 
solid earth, and solar-terrestrial sciences.“ 

Mr. CHENEY (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wyoming? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

Mr. CHENEY. Reserving the right 
to object, Mr. Speaker, it is not my in- 
tention to object, but I make my reser- 
vation so that the gentleman from 
Florida may have an opportunity to 
explain his request. 

Mr. NELSON of Florida. Mr. Speak- 
er, will the gentleman yield? 

Mr. CHENEY. I yield to the gentle- 
man from Florida. 

Mr. NELSON of Florida. I thank the 
gentleman for yielding. 

Mr. Speaker, this is the NASA au- 
thorization bill that we have worked 
out very carefully over the course of 
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the last several months. It has had the 
concurrence of both sides of the aisle 
in this body, as well as the other body. 
It should have been through the legis- 
lative process long before this, but as 
the gentleman knows, there were a 
number of items that were noncontro- 
versial that were held up in the logjam 
down in the other body. That is why 
we come at this late hour. 

This has the authorization for the 
funding for NASA for fiscal year 1987. 
It includes the authorization for the 
replacement orbiter. It includes the 
authorization for NASA to proceed to 
acquire launch services for certain ex- 
pendable launch vehicles that they 
may need to work off the tremendous 
backlog of Government satellites that 
we now have to get launched to pro- 
ceed with the Nation’s space program. 
It in essence reflects in large part, 
with a few minor adjustments that we 
worked out with the other body, the 
vote of some 407 to 8 by which the 
NASA authorization bill passed this 
House about 3 weeks ago. 
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I will be happy to go into much 
greater detail if the gentleman would 
so desire. 

Mr. CHENEY. Mr. Speaker, I thank 
the gentleman for his explanation. 

Mr. DAUB. Mr. Speaker, will the 
gentleman yield? 

Mr. CHENEY. Under my reservation 
of objection, I yield to the gentleman 
from Nebraska. 

Mr. DAUB. Mr. Speaker, I thank the 
gentleman for yielding under his res- 
ervation for the purposes, if I might, 
of entering into a colloquy with the 
distinguished gentleman from Florida 
(Mr. NELSON] who has just finished 
explaining this piece of legislation 
that is before the House by unani- 
mous-consent request. 

Mr. CHENEY. Under my reservation 
of objection, I yield to the gentleman 
from Nebraska for that purpose. 

Mr. DAUB. Mr. Speaker, I would ask 
the gentleman from Florida [Mr. 
NELSON], were any substantive 
changes made in this legislation in the 
other body pending its being sent here 
to us to consider tonight by unani- 
mous consent? 

Mr. NELSON of Florida. Mr. Speak- 
er, will the gentleman yield? 

Mr. CHENEY. I yield to the gentle- 
man from Florida. 

Mr. NELSON of Florida. Mr. Speak- 
er, with regard to the Space Policy 
Council, there were just a few minor 
changes that I do not think you could 
consider substantive that were made. 

The only substantive thing that I 
can think of is that the other body 
wanted the position of having the 
NOAA authorization added to the 
NASA authorization bill. It is includ- 
ed. That was agreed to by all sides of 
the aisle in both bodies, and it is a 
noncontroversial item and includes an 
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item concerning the National Weather 
Service plan that is of significant in- 
2 to the gentleman from Nebras- 

Mr. DAUB. Indeed, the gentleman is 
right, and I thank him for his explana- 
tion. We are pleased, as a matter of 
fact, that in the other body, although 
the matters were not joined in that 
manner in the first place, that to our 
bill they have added the NOAA provi- 
sions, of particular interest to this in- 
dividual, to this Member from Nebras- 
ka for its long range weather satellite 
forecasting research that will be done; 
that could be of great benefit to the 
Midwest and to agriculture especially. 

I am glad for that additional sub- 
stantive change to the NASA bill, a 
bill that I know the gentleman has 
worked very hard on and is bringing to 
the floor on this day after most of our 
other work has been concluded, the 
day after most of our leadership has 
gone home, when we find that indeed 
all of those in leadership and all of 
those ranking and minority members 
of the subcommittee and full commit- 
tee on which the gentleman serves 
have agreed because they are the ex- 
perts on this particular set of legisla- 
tion before us. 

They have attended the hearings, 
they have studied the problems, and I 
know that most of us in this body do 
rely in fact upon the expertise and the 
knowledge and the skill that is pos- 
sessed by those who serve on the com- 
mittees of jurisdiction before any par- 
ticular piece of legislation is brought 
to this body, particularly under the 
more difficult circumstances of a 
unanimous-consent request, where 
indeed any one Member could obstruct 
the process and hold a bill like this, 
with all of its value for many Members 
on both sides of the aisle, and on both 
sides of the Congress, both sides of 
this building, from becoming the law 
and being sent to the President for his 
signature. 

And I do think that we all recognize 
that particularly at this late hour any 
one Member then in the House could 
exercise the same kind of a preroga- 
tive that a Member of the other body 
could do, remembering, of course, that 
the pay is the same, but at this late 
hour, without a quorum in either the 
House or the Senate, any one Member 
here tonight could object and, by 
doing so, effectively kill any piece of 
legislation that might be brought to 
the floor of the House for unanimous- 
consent request. 

It is a very difficult process for me 
to stand and watch a series of bills 
that includes boat safety, District of 
Columbia jury system, the Cadet 
Nurse Corps, NASA reauthorization, 
which we are talking about right now, 
a bill concerning the Export Adminis- 
tration, a bill concerning technical cor- 
rections in reconciliation with respect 
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to Medicare, a bill that deals with ref- 
ugee assistance, and another one that 
deals with amendments to the Immi- 
gration Act that could, indeed, be held 
up by one Member who would for any 
good reason desire to enter an objec- 
tion to the unanimous- consent re- 
quest. 

I notice that absent from this par- 
ticular list of bills, which have evident- 
ly been agreed to by the majority and 
by the minority and by the ranking 
and the majority and the Republican 
ranking members of the committees 
affected, are the Technical Correc- 
tions Act to the tax bill, the enrolling 
concurrent resolution to the tax bill. 
They do not appear on this particular 
list subject to an agreement on both 
sides. And before I would allow this 
particular piece of legislation to move 
forward, without interposing my ob- 
jection to the bill, I would like to ask 
some further questions of my leader- 
ship, if I might. 

Would my leader, the gentleman 
from Wyoming, continue to yield to 
me under his reservation of objection? 

Mr. CHENEY. Mr. Speaker, under 
my reservation of objection I continue 
to yield to the gentleman from Ne- 
braska. 

Mr. DAUB. Would the gentleman 
explain to me why the enrolling reso- 
lution to the concurrent resolution for 
the Tax Reform Act of 1986 does not 
appear on this list of evidently agreed 
to unanimous-consent requests? 

Mr. CHENEY. This list was compiled 
in accordance with the wishes of the 
Speaker, the majority leader, and the 
minority leader in a meeting held late 
last night, and at that time it was 
agreed that measures would be taken 
up today, prior to adjournment sine 
die, on which there was no disagree- 
ment between the two parties. If there 
was a bill which we anticipated would 
be objected to, then it would not 
appear on the list, it would not be 
brought up, and there would be no 
unanimous-consent requests made for 
its passage. That is why this particular 
list was put together. 

Obviously we could not be certain 
when we put the list together that 
every single one of these measures will 
fly. Any Member on the floor is free to 
object to any of the items on the list, 
but the reason the specific issue the 
gentleman is interested in was not put 
on the list was because it was very 
clear from our conversation with a 
number of Members that, in fact, it 
would be objected to. 

Mr. DAUB. I thank the gentleman 
for his answer. Would the gentleman 
continue to yield? 

Mr. CHENEY. Certainly, under my 
reservation of objection I yield to the 
gentleman from Nebraska. 

Mr. DAUB. I would like to inquire, 
Mr. Speaker, as to whether or not at 
the hour of agreement on this particu- 
lar list, although I am advised there 
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were many more items on the list at 
the time as well, that there was an 
agreement that nothing be put on 
here that had any changes made in 
the Senate, intervening the agreement 
last night; that is to say, for example, 
with reference to the bill we are just 
talking about, was it the knowledge of 
the leadership at the time that the 
agreement would be made in the 
Senate to put on the additional infor- 
mation to the authorization bill for 
NASA? 

Mr. CHENEY. No; there was no such 
agreement made. The agreement was 
as I stated it, and the gentleman is 
correct, there were a number of items, 
not only the concurrent resolution for 
the technical amendments to the Tax 
Act, but a number of other items as 
well on which disagreement was antici- 
pated and, therefore, they do not 
appear on the list. And it is not ex- 
pected that they would be brought up 
under unanimous-consent requests to- 
night. 

Mr. DAUB. Mr. Speaker, at the ap- 
propriate time, I would have to inquire 
of the Chair, if the gentleman will 
continue to yield under his reservation 
of objection, and I would like to speak 
to what I think are the important 
points of the concurrent resolution on 
the tax bill to be sure that in this 
record we have an elaboration of the 
reasons why I believe that bill, too, 
should be taken up tonight, passed in 
some form and sent back to the other 
body who awaits that particular meas- 
ure. 

Until such time as it would be advis- 
able, I would object to any further 
consideration of any of the unani- 
mous-consent requests that might be 
brought to the House until I know 
whether I would have a chance to 
speak on the tax bill and enter into 
several colloquys with some of my col- 
leagues who are also here interested in 
that matter as well. For it seems to me 
that if there are going to be objections 
to that being brought up, then indeed 
we who are interested in that piece of 
legislation ought to have our opportu- 
nity to discuss the matter before we 
agree to legislation at this late hour 
procedurally that other Members are 
here interested in having passed at 
this time. 

Mr. CHENEY. If I may reclaim my 
time. I would be happy at this point, 
under my reservation, to continue to 
yield to the gentleman. 

The SPEAKER pro tempore. The 
Chair would be glad to respond to the 
question. 

It would be the Chair’s intention, 
after agreeing to such unanimous-con- 
sent requests as can be agreed to, to 
then recognize Members for the pur- 
poses of discussing items which they 
may want to address. The gentleman 
from Texas, of course, is now express- 
ing his own intention to do that. 
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So the Chair will assure the gentle- 
man that there will be that opportuni- 
ty during the course of the evening 
before the House adjourns. 

Mr. DAUB. Will the gentleman con- 
tinue to yield under his reservation of 
objection? 

Mr. CHENEY. I continue to yield to 
the gentleman from Nebraska. 

Mr. DAUB. Mr. Speaker, I thank the 
gentleman from Wyoming for allowing 
the Chair to give this Member that ex- 
planation. 

I wish to say to all of the Members 
here present that it is my intention to 
object presently until such time as I 
can get a further clarification with re- 
spect to the reason why the tax bill is 
not on this list, and give other Mem- 
bers a chance to enjoy the benefit of 
the thinking of other Members who 
are in the Chamber with respect to 
that very important piece of legisla- 
tion that is so near to final passage. 

If, in fact, under the reservation of 
the gentleman from Wyoming I might 
be permitted the indulgence of the 
House and the gentleman from Wyo- 
ming to express my views on the tax 
bill that is not a part of this list at the 
present time, and if in fact that might, 
I would suggest, expedite the matters 
of the House in moving to the other 
items on this list, then that might be 
the appropriate decision. 
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Mr. Speaker, I was on my feet as was 
the gentleman from Wyoming at the 
time he was recognized for his reserva- 
tion. When he no longer has a reserva- 
tion, than I shall reimpose my request 
to the Chair for a reservation and at 
the time object unless I have had the 
opportunity to talk about the tax bill, 
before any requests are granted. 

Mr. CHENEY. Mr. Speaker, I with- 
draw my reservation of objection. 

Mr. NELSON of Florida. Mr. Speak- 
er, since there are different agendas 
being expressed here, I would ask 
unanimous consent that we withdraw 
consideration of this particular bill at 
this time. 

The SPEAKER pro tempore. The 
Chair will state to the gentleman that 
he does not need unanimous consent 
at this time to withdraw the request. 

Mr. NELSON of Florida. Then, Mr. 
Speaker, I withdraw it. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate has passed with 
amendments in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 2443. An act to limit the number of 
days a depository institution may restrict 


the availability of funds which are deposit- 
ed in any account. 
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EXPRESSION OF LEGISLATIVE 
CONCERN 


Mr. DAUB. Mr. Speaker, I ask unan- 
imous consent to address the House 
for 5 minutes. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Nebraska? 

There was no objection. 

Mr. DAUB. Mr. Speaker, I want to 
say to my colleagues that this is not a 
very easy, and indeed not a very pleas- 
ant circumstance to be in, and I do not 
relish the obligation that I feel that I 
do have to speak at this point on the 
matter which I talked about a moment 
ago when I expressed my concern for 
the absence from the list of agreed 
unanimous-consent requests that the 
concurrent and enrolling resolution to 
the Tax Reform Act of 1986 be includ- 
ed at this late hour in the final busi- 
ness of the Congress. 

The vast majority of the provisions 
in the concurrent resolution have had 
a good deal of sunlight brought to 
bear upon them. The concurrent reso- 
lution following its passage was en- 
rolled and printed, House Concurrent 
Resolution 395, for every Member of 
the House of Representatives. Now, 
that is since the 25th of September, 
for every Member to have had the op- 
portunity to examine. In fact, it is a 
print. It is a print; it is a passed, en- 
rolled concurrent resolution. 

So there can be no Member rise on 
this floor at this hour to say that they 
did not know what was essentially in, 
and/or was 90 percent of, the content 
of that resolution. 

In both cases with respect to the ad- 
ditional perfections, as we move the 
concurrent resolution on the date of 
the final passage of the Tax Reform 
Act from the House to the other body, 
wherein they added to it certain 
amendments and sent it back and in 
turn we added some amendments to it, 
struck some of theirs and sent it back, 
where last night very late after we had 
adjourned the other body added some 
other amendments, struck some of 
ours, and sent it back and it now lies 
at the desk, awaiting an opportunity 
to be brought up as well under unani- 
mous consent, for the opportunity for 
it to be considered here, passed and/or 
with an amendment, sent back to the 
other body that does at this very hour 
await our disposition of this matter. 

In both cases, the House sent these 
technical and perfecting corrections to 
the Senate without objection. The bill 
tonight that I would like to see us put 
on this list contains only a handful of 
minor technical corrections resulting 
from Senate action on the same bill, 
and such changes have been cleared 
with both the minority and the major- 
ity members available and the chair- 
man of the Ways and Means Commit- 
tee. 

There is no substantive tax policy 
provision in this legislation which has 
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not been the subject of consideration 
by the House on two prior, separate 
occasions. In fact, there are a series of 
technical corrections that have been 
agreed to at this point affecting a 
great number of Members and a great 
number of States. 

In many cases, the provisions of this 
bill are not provisions which can wait 
for the next Congress. The bill con- 
tains many technical corrections re- 
quired before the tax reform bill may 
be effectively administered. Without 
this corrections bill, there will be non- 
sensical provisions and areas where 
taxpayers will not have any idea of 
the intent of the tax bill when the 
next calendar year begins, or how they 
personally will be affected. 

In some cases, there are important 
elections which must be made by tax- 
payers in 1986 which are contingent 
upon whether the provisions of this 
corrections bill are enacted. Absent 
this corrections bill, the taxpayer will 
be faced with current elections for 
which there are no determinations as 
to the eventual tax consequences. 


There are literally thousands of 
American taxpayers who cannot be 
made whole next year if this bill is not 
passed this evening and sent back to 
the other body. 

Were this bill a new starter, which 
would be an attempt to circumvent the 
normal process of this body, I, too, 
could not support it. Instead, however, 
this legislation, in a very similar form 
passed immediately after the passage 
of the tax bill weeks ago. Since then, 
the provisions and disputes associated 
with this bill have been subject to 
scrutiny and are well known to all the 
Members and the staff. 

I have in my possession at the desk 
for any Member here who would like 
to examine it, a list of items contained 
in the concurrent resolution; some 60- 
plus Members’ names appear on the 
list; in fact, it affects over 240 Mem- 
bers of the House. The majority of 
those affected happen to be Republi- 
can Members of the House, not Demo- 
crat Members of the House; the major- 
ity of special interests, if you will, con- 
tained in the bill in the 60-some Mem- 
bers’ names who are on this list are in 
fact Republican and not Democrat. 

The States affected number 31. I 
have a list here in front of me of not 
only the States affected but the par- 
ticular geography of the States affect- 
ed by the subject of House Concurrent 
Resolution 395 as could be before us, 
as currently at the desk here in the 
House—if it does not pass would not 
be a part of the tax bill which will go 
to the President shortly, and in fact 
would anticipate to be signed on 
Wednesday or Thursday of this 
coming week. 

It seems to me if any Member, too, 
were interested in objecting, that they 
could come and look at the final 13 


33685 


items that have remained after 2 long 
years of work by hundreds of Mem- 
bers of the Congress on both sides of 
the aisle on both sides of the building 
to look at the final 13 items at this 
agreeable hour of the evening which 
may turn into a set of hours not so 
agreeable, that have now been re- 
solved by the majority and by the mi- 
nority on the tax committees; and it 
seems to me that if there are any ques- 
tions and concerns about the sub- 
stance of those changes that could be 
a part of that concurrent resolution 
should it be subject to the opportunity 
to receive a unanimous-consent re- 
quest, that in fact those objections can 
be satisfied by Members, Democrat or 
Republican, here from the Committee 
on Ways and Means and/or our re- 
spective staffs who are here as well. 

(By unanimous consent, Mr. DAUB 
was allowed to proceed for an addi- 
tional 5 minutes.) 

Mr. ANTHONY. Mr. Speaker, will 
the gentleman yield? 

Mr. DAUB. I yield to the gentleman 
from Arkansas. 

Mr. ANTHONY. Mr. Speaker, I 
thank the gentleman for yielding. Mr. 
Speaker, I think he makes an excel- 
lent point and in fact, on this floor in 
an earlier colloquy with another 
Member of Congress from Wisconsin 
who thought there may be some clink- 
ers in this bill, I told him that I would 
provide him with that list; I would sit 
down with him and go through those, 
item by item, and discuss with him the 
terms of the negotiations that have 
gone on between the Democrats and 
the Republicans in this Chamber also 
with Members of the other body, and 
all of the great efforts that have been 
made to make sure that there are no 
clinkers in this bill; but it is a matter 
of trying to correct some mistakes that 
were made. 

That gentleman has now withdrawn 
his objection; he has caught a plane 
and he has gone back to his State, I 
assume to start doing some politicking 
for the general election. 

I would just like for this body to 
know, and I would like the RECORD to 
note, some of the types of things we 
are trying to do. If there is an objec- 
tion heard to a request to bring this 
technical corrections bill up, what will 
happen: Four States will benefit under 
an aviation amendment that was put 
in the bill originally. This concurrent 
resolution will make it generic. If we 
are not able to make it generic, then 
what we will have, again, is a contin- 
ued Tax Code that will favor four 
States to the detriment of others. 

We spent 2 years in this Chamber, 
we spent 2 years in this body, trying to 
take out these special provisions and 
these special breaks. We may be 
denied the opportunity to once again 
clarify it and make it generic. If we 
cannot make it generic, then we can 
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point with pride to the fact that we 
have got some special tax breaks in 
here for four States. 

I do not think it is fair. I think this 
body ought to use its legislative will 
and might at the last moment, to 
make sure that the bill is fair and ge- 
neric. 

Take another area: We have an area 
of insurance companies that get some 
special breaks. Take a look on the map 
where those insurance companies are 
located; they number about 15; they 
are all up in the Northeast. There are 
insurance companies all the United 
States that get benefit from this rule. 
They were not around when those 
deals were made, but we have ham- 
mered out and fashioned a compro- 
mise that will make it generic so that 
all insurance companies will be treated 
accordingly and equally. 


o 2015 


That is what good tax policy is all 
about. I do not think this body and 
this country should be denied the op- 
portunity to correct some legislation 
mistakes that were made during the 
course of tax reform. There are no 
clinkers in here. If anybody in this 
Chamber thinks there is a clinker in 
here, we have had all afternoon to sit 
down and work and visit with them 
about it. 

As Mr. Grsspons said on this floor 
earlier, the only reason we are here is 
to try to provide the very best we can 
in the closing moments of the 99th 
Congress as far as good tax policy is 
concerned. 

The gentleman from Nebraska has 
made many good points. I would ask 
that if any Member in this Chamber 
still has in his heart a desire to want 
to object if this is brought up later to- 
night, to sit down and talk with us, go 
back through the list and see if we 
cannot resolve our differences on that. 
If it only becomes a matter of a dis- 
agreement over procedure, I would 
agree that the procedure is flawed, 
there is nothing I can do about that. I 
bought into a game that was flawed. 
What I would like to do is to make the 
best policy that I can under a bad cir- 
cumstance; pledge with everybody on 
this floor that we will try to do a 
better job of legislation in the next 
Congress to make sure that we are not 
here at 8:15 on a Saturday night the 
last night of a Congress. 

So I will close by saying that I think 
the gentleman has made some very 
strong points. I would urge any other 
colleagues in this body that have still 
not yet made a full commitment to 
withdraw some objections that they 
may have said they would interpose 
earlier, I know the gentleman and I 
can sit down and talk with them and 
hopefully agree upon an agreed course 
of action. 

Mr. DAUB. I thank my good friend 
from Arkansas, BERYL ANTHONY. 
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Mr. Speaker, no Member, I must say 
to my colleagues, has worked harder 
than the gentleman from Arkansas to 
try to perfect this legislation and re- 
solve the hurdles and roadblocks that 
have come apart as during the last 
couple of weeks. As we take, as the 
gentleman said, 2 years of work by a 
very large number of Members of the 
Congress, very bipartisan effort to pro- 
vide the American public, to business 
and individuals, historic and sweeping 
tax reform to make that Tax Code 
fairer. The particular concurrent reso- 
lution that could be brought up to- 
night by unanimous consent has in it a 
perfecting of that fairness issue, on in- 
surance companies, on effective dates, 
and on aircraft and airplanes as the 
gentleman indicated on a number of 
other items that has skinnied down, 
sorted down, narrowed down, political 
compromises have been worked and 
the will of the House has been worked 
up to this point, where every single 
Member interested and involved has 
sat down and in the spirit of comity 
and accord, understanding—there is no 
quorum present—understanding the 
difficulty of using other kinds of tac- 
tics on parliamentary maneuvers to 
get record votes on things that would 
satisfy them otherwise, have been 
unable to do so because of the circum- 
stances. 

We cannot get to the end of this 
long 2-year effort, and we are going to 
cloud this effort substantially by fail- 
ing to get to the end of the process 
that could be resolved tonight with 
spirit, comity and the willingness to sit 
down and work out the differences 
that may still exist, if any do, as result 
of the discussions, I say to the gentle- 
man from Arkansas, that we are 
having right now. 

The SPEAKER pro tempore (Mr. 
Hover). The time of the gentleman 
from Nebraska [Mr. Daus] has ex- 
pired. 

(By unanimous consent, Mr. Daus 
was allowed to proceed for 5 additional 
minutes.) 

Mr. DAUB. Mr. Speaker, as I came 
to the floor of the House with the last 
bells that rang, I thought what I 
might say to any individual Member of 
the House that I might personally 
know who I would consider my friend 
who would have for some reason an in- 
clination, willingness to object to the 
consideration of the concurrent reso- 
lution and enrolling resolution of the 
bill, what could I say to that individual 
Member of this great body to persuade 
that objections should not be inter- 
posed just as it would be my hope that 
no Member would find excuse or 
reason to object to any other Mem- 
ber’s request that has been worked out 
up to his point tonight. 

I really did not have very many 
other thoughts in my mind except the 
idea of what the spirit of compromise 
has to be all about, what the idea of 
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comity has to be all about, what the 
idea of process has to be all about. 
None of us like being here right now. 
All of us wish we could have disposed 
of these matters prior to this moment. 
But the fact of the matter is we now 
have received an adjournment resolu- 
tion from the other body, a Member 
who might be inclined to object be- 
cause they think that the matters are 
going to go on and on and on because 
there is no certainty to the conclusion 
of this conduct under the onerous 
process, that we all agree is an onerous 
process, can now be satisfied that be- 
cause the resolution has arrived from 
the other body we are going to quit. 
We are just about done, this is not 
going to go on and on and on into the 
wee hours of this morning or tomor- 
row or the next day with all sorts of 
other dogs, cats, and kitchen sinks 
that Members might be afraid, for 
substance or lack of substance, might 
be brought up. 

It seems to me that would be my 
appeal to any other Member who 
might be inclined to object. We have 
worked very hard, a number of us, and 
we have political as well as tax policy 
reasons why we would like to see for 
the President of the United States, 
particularly for the President of the 
United States, for the Republican 
Party, for the Democratic Party, for 
the individuals and businesses that are 
going to have to try to sort their way 
through this historic tax reform that 
many of those who might be inclined 
to object tonight in fact voted for 
when the bill was before the body and 
have had plenty of opportunities 
before tonight to object to the concur- 
rent resolution. I do not think that is a 
low blow or an unfair comment to 
make because indeed that is true. 
There have been plenty of other op- 
portunities to let one’s expression of 
concern be voiced in objection to the 
process and to the content of very im- 
portant enrolling resolutions to the 
tax bill. 

We will deliver to the American 
public historic tax reform that will be 
intelligible and intelligent and maybe 
not simplified, but streamlined, and 
with which individuals and businesses 
can cope and plan with this concur- 
rent resolution being passed. Deprecia- 
tion schedules for every kind of busi- 
ness you can imagine, the way in 
which the Tax Codes treat the elec- 
tions for individual taxpayers, all will 
be perfected by the ability of the 
Treasury Department to issue regula- 
tions and implement five rates next 
year for individuals and then by 1988 
the two rates we promised in this bill. 
Without this effort on our part to- 
night, there will be a substantial hin- 
drance to that being done, at least in 
some a timely fashion that there will 
not be screams of retroactivity and 
special treatment and all manner of 
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other difficulties that we 
before us as a result. 

So at this point in time may I say to 
my colleagues that I will be watching 
each and every unanimous consent re- 
quest that is being brought to the 
floor tonight very carefully and with- 
out indicating to my colleagues wheth- 
er or not this Member will interpose 
an objection that may at some further 
point in the hour or in the evening not 
be an objection or not will depend 
upon whether or not those that I sus- 
pect may have an intention to object 
to the concurrent resolution in fact 
fail to object to any of the other reso- 
lutions that will be brought before the 
body tonight. 

I do urge all the Members of this 
body to try to work together and if we 
are going to help some Members out 
and some constituents out and some 
parts of the country out with the 
unanimous consent requests that we 
are going to grant on this list, then 
surely it cannot be considered any 
more or less fair or unfair than to 
allow the concurrent and enrolling res- 
olution to perfect and deliver to the 
American public the promise of tax 
reform and the best effort this body 
can make tonight to be delivered to- 
night without a procedural objection 
to a set of procedures no one likes 
which may in turn suggest to some 
that the very procedure of objecting is 
as onerous as the procedure to plain- 
tively whine and plead that the proc- 
ess is so bad that “I am going to let 
every bill go through tonight except 
for the one that I am opposed to.” I 
hope there is no one in the Chamber 
who has that kind of motivation, who 
will be interested in scuttling only one 
of all of the other unfortunate unani- 
mous consent requests that find them- 
selves impaled upon a process at this 
late hour that no one likes. 

I yield back the balance of my time. 


will have 


CREDITING TIME SPENT IN 
CADET NURSE CORPS DURING 
WORLD WAR II FOR CIVIL 
SERVICE RETIREMENT 


Mr. UDALL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 2663) to 
amend title 5, United States Code, to 
credit time spent in the Cadet Nurse 
Corps during World War II as credita- 
ble for civil service retirement, with 
Senate amendments thereto and 
concur in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 3, after line 20, insert: 


SEC. . RETIREMENT CREDIT FOR CERTAIN FORMER 
EMPLOYEES OF NONAPPROPRIATED 
FUND INSTRUMENTALITIES. 

(a) SHORT TrrLe.—This section may be 
cited as the Nonappropriated Fund Instru- 
mentalities Employees’ Retirement Credit 
Act of 1986”. 
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(b) In GENERAL.—( 1) Section 2105(c)(1) of 
title 5, United States Code, is amended by 
inserting “of this title, subchapter III of 
chapter 83 of this title to the extent provid- 
ed in section 8332(b)(16) of this title,” after 
“chapter 53”. 

(2) Subsection (b) of section 8332 of such 
title is amended— 

(A) by striking out “and” at the end of 
paragraph (14); 

(B) by striking out the period at the end 
of paragraph (15) and inserting in lieu 
thereof “; and”; 

(C) by inserting after paragraph (15) the 
following new paragraph: 

(16) service performed by any individual 
as an employee described in section 2105(c) 
of this title after June 18, 1952, and before 
January 1, 1966, if (A) such service involved 
conducting an arts and crafts, drama, music, 
library, service club, youth activities, sports, 
or recreation program (including any out- 
door recreation program) for personnel of 
the armed forces, and (B) such individual is 
an employee subject to this subchapter on 
the day before the date of the enactment of 
the Nonappropriated Fund Instrumental- 
ities Employees’ Retirement Credit Act of 
1986.“ and 

(D) by adding at the end thereof the fol- 
lowing: “The Office of Personnel Manage- 
ment shall accept, for the purposes of this 
subchapter, the certification of the head of 
a nonappropriated fund instrumentality of 
the United States concerning service of the 
type described in paragraph (16) of this sub- 
section which was performed for such non- 
appropriated fund instrumentality.”. 

(c) EFFECTIVE Date.—Notwithstanding any 
other provision of this Act which specifies 
an effective date for amendments made by 
this Act, the amendments made by this sec- 
tion shall take effect on the date of the en- 
actment of this Act. 

Amend the title so as to read: “An Act to 
amend title 5, United States Code, to credit 
time spent in the Cadet Nurse Corps during 
World War II as creditable service for civil 
service retirement, and to provide civil serv- 
ice retirement credit for certain employees 
and former employees of nonappropriated 
fund instrumentalities under the jurisdic- 
tion of the Armed Forces.“ 

Mr. UDALL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

There was no objection. 

The SPEAKER pro tempore. The 
Chair wishes to state to the Members 
that it will be the Chair’s intention to 
recognize the acting minority leader 
for a reservation of objection and he 
will then recognize another Member to 
make a reservation of objection subse- 
quent thereto. 

Is there objection to the initial re- 
quest of the gentleman from Arizona? 

Mr. CHENEY. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
gentleman from Arizona. 

Mr. UDALL I thank the gentleman 
for yielding. 

Mr. Speaker, this is a modest bill 
which came out of the Committee on 
Post Office and Civil Service providing 
retirement benefits for some 20 cadet 
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women who served during World War 
II. 

The other body added another simi- 
lar group with similar qualifications to 
receive the same kind of benefit. 

Mr. CHENEY. I thank the gentle- 
man for his explanation. 

Mr. Speaker, further reserving the 
right to object, I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. I thank the gentle- 
man from Wyoming [Mr. CHENEY]. 

My concern is what are the Senate 
amendments? 

Mr. CHENEY. Under my reserva- 
tion, I yield further to the gentleman 
from Arizona. 

Mr. UDALL. The Senate amendment 
added approximately 150 to 200 addi- 
tional women who have had the same 
or similar qualifications. The House 
bill dealt with women who had served 
in World War II. 

Mr. DINGELL. If the gentleman will 
yield further, are there any other 
amendments relating to any other 
matter other than women who served 
as nurses or have qualifications along 
those lines. 

Mr. UDALL. No, no other, nothing. 

Mr. DINGELL. Nothing, no other 
matter, nothing that relates to any 
other matter that might be in the ju- 
risdiction of another committee? 

Mr. UDALL. No, no clinkers or hook- 
ers or anything of that sort. 

Mr. DINGELL. I thank the gentle- 
man. 

Mr. CHENEY. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Arizona? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


REQUEST FOR CONSIDERATION 
OF H.R. 5495 NATIONAL AERO- 
NAUTICS AND SPACE ADMINIS- 


TRATION AUTHORIZATION 


ACT, 1987 


Mr. NELSON of Florida. Mr. Speak- 
er, I ask unanimous consent to take 
from the Speaker’s table the bill (H.R. 
5495) to authorize appropriations to 
the National Aeronautics and Space 
Administration, and for other pur- 
poses, with a Senate amendment to 
the House amendment to the Senate 
amendment thereto, and concur in the 
Senate amendment to the House 
amendment to the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment to the House amendment to the 
Senate amendment. 

(For the text of the Senate amend- 
ment to the House amendment to the 
Senate amendment, see prior pages of 
the RECORD of today.) 

Mr. NELSON of Florida (during the 
reading). Mr. Speaker, I ask unani- 
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mous consent that the Senate amend- 
ment be considered as read and print- 
ed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

Mr. NELSON of Florida. I thank the 
gentleman for yielding and with a 
great degree of sensitivity, recognizing 
the delicacy of the process that is 
going on here, it is, as we have de- 
scribed previously, the NASA authori- 
zation bill of which the Senate amend- 
ment made minor modifications in the 
National Space Council which was a 
part of the bill as it passed the House 
some several weeks ago by the whop- 
ping margin of something like 410 to 8, 
and the remainder of the Senate 
amendment authorizes the atmospher- 
ic and satellite activities of the Nation- 
al Oceanic and Atmospheric Adminis- 
tration. 

Mr. CHENEY. I thank the gentle- 
man for his explanation. 

Under my reservation, I yield to the 
gentleman from Michigan [Mr. D1n- 
GELL]. 

Mr. DINGELL. I thank the distin- 
guished gentleman and appreciate his 
yielding to me. 

I have several questions about this 
legislation which has been discussed 
briefly earlier. 

The question is are there any other 
amendments relating to any other 
matters in this legislation? 

Mr. NELSON of Florida. No, sir. 

Mr. DINGELL. And no authoriza- 
tion amendments, they relate solely to 
the matters described and not to any 
further or other matters? 

Mr. NELSON of Florida. Staff has 
advised me here. Let me talk about 
minor portions that were changed in 
the agreement that was reached by 
both sides of the aisle between both 
bodies of the Congress. For example, 
there is a section that was called the 
“Buy American” section that was 
passed in the House bill. There was 
minor modification to that language in 
the Senate amendment. For example, 
the language as passed here in the 
House said “the Administrator is au- 
thorized and encouraged to award to a 
domestic firm a contract,” and so 
forth, and it went on to describe where 
they would look to a domestic firm as 
having preference. A minor modifica- 
tion of the language was changed to 
“if the Administrator with the concur- 
rence of the United States Trade Rep- 
resentative and Secretaries of State 
and Commerce determines that the 
public interest requires, then the Ad- 
ministrator is authorized to award to a 
domestic firm.“ and goes on with the 
same language. It is those kinds of 
minor modifications. 

o 2030 

Mr. DINGELL. There are no 

changes relating to any other matters 
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than the two questions, the NASA and 
the NOAA authorization. 

Mr. NELSON of Florida. Mr. Speak- 
er, if the gentleman from Wyoming 
will yield, that is correct. The gentle- 
man is concerned about jurisdiction of 
the committees, and I know of no ju- 
risdiction that would go beyond the 
bounds of the Science and Technology 
Committee. 

Mr. CHENEY. Mr. Speaker, under 
my reservation of objection, I yield to 
the gentleman from Nebraska [Mr. 
Dave]. 

Mr. DAUB. Mr. Speaker, I thank the 
gentleman for yielding to me. 

Mr. Speaker, I am still constrained 
to enter an objection at this point in 
the evening, although I cannot say 
with any degree of certainty at this 
point that I would continue to object 
for the remainder of the evening. But 
I must let my leader know and all of 
the Members of the House, the Speak- 
er as well, that when the appropriate 
time comes, whether it is under the 
gentleman’s reservation or under mine 
since I was on my feet, at the present 
time to object. 

Mr. CHENEY. Mr. Speaker, further 
reserving the right to object, I want to 
state at this time that the gentleman 
is well within his rights and preroga- 
tives as a Member of the House. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 


The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Florida? 

Mr. DAUB. Mr. Speaker, reserving 
the right to object, I yield to the gen- 
tleman from Florida [Mr. NELSON]. 

Mr. NELSON of Florida. Mr. Speak- 
er, recognizing that the gentleman 
from Nebraska has some real concerns 
about additional legislation, that the 
milieu has to continue and conversa- 
tions have to go on about items on the 
agenda, recognizing the gentleman's 
concerns, I withdraw my unanimous 
consent request. 


PARLIAMENTARY INQUIRY 


Mr. SEIBERLING. Mr. Speaker, I 
have a parliamentary inquiry. 


The SPEAKER pro tempore. The 
gentleman will state it. 


Mr. SEIBERLING. Mr. Speaker, 
there are two bills I was going to bring 
up but before I do—and these are on 
the approved list—I would like to ask 
the gentleman from Nebraska what 
the status is now of his intentions. Is 
the gentleman going to object to every 
bill that is on the approved list? 

The SPEAKER pro tempore. The 
Chair will state that the gentleman is 
essentially out of order at this point in 
time entering into a conversation with 
the gentleman. The gentleman may 
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ask unanimous consent to address the 
House for 1 minute. 


CLARIFICATION OF PROCEDURE 
ON FURTHER LEGISLATION 


(Mr. SEIBERLING asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DAUB. Mr. Speaker, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the 
gentleman from Nebraska. 

Mr. DAUB. Mr. Speaker, it is my in- 
tention to deliberately proceed in the 
most expeditious way possible with 
the business of the House and to find 
our way shortly to a point where we 
may proceed even more expeditiously 
with the movement of unanimous-con- 
sent requests with those that are now 
on the list, as we are calling it, and 
some that may not be on the list, if it 
be the pleasure of any Member of the 
House. We are not too far from that 
point, I say to the gentleman. 

I know that the hour is late. In fact, 
I have had to reschedule and cancel 
my airplanes all day today for the pur- 
poses we are here now gathered to dis- 
pose. 

I am, unfortunately, at this point in- 
clined to say yes to the gentleman, but 
do not expect it may be necessary for 
me to continue to be in that position 
for very much longer. 

Mr. SEIBERLING. Does the gentle- 
man say yes, he will object? 

Mr. DAUB. At this point; but I want 
to explain, if the gentleman will con- 
tinue to yield, that I may not be so in- 
clined in a few more moments as time 
goes by. 

Mr. SEIBERLING. Mr. Speaker, I 
would like to ask the gentleman from 
Wyoming, the list of bills that has 
been sent over from the Senate that 
have not been cleared for taking up on 
the floor are based on the fact, as I 
understand it, that someone has regis- 
tered an objection to each one of those 
bills; is that correct? 

Mr. CHENEY. Mr. Speaker, if the 
gentleman will yield, the agreement, 
again, worked out last night by the 
majority and minority leadership con- 
sisted specifically of an understanding 
that any bill which either side knew 
might be objected to would not be 
brought up or included on this list. 

Mr. SEIBERLING. I understood 
that was the understanding. 

My question is: Are any of the bills 
that were on the list that were not to 
be taken up so held because there is a 
belief that I am going to be one of the 
objectors? 

Mr. CHENEY. If the gentleman will 
yield, I have no specific knowledge of 
what the gentleman’s intentions are. 
Certainly in representing the minority 
in the process of compiling this list, I 
did not take into account the gentle- 
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man’s expected objections to any of 
the legislation. 

Mr. SEIBERLING. I just want to 
state for the record I have not regis- 
tered an objection to any of the bills 
that have come over from the Senate, 
and it is not my present intention to 
do that. 

That does not mean that if I discov- 
er something in one of them that I did 
not believe was there, that I might not 
do it, but I have no present intention 
to objecting to any of them. I just 
want to make that clear in case some- 
one is holding a bill because they 
think I might object. 

Mr. CHENEY. Mr. Speaker, if the 
gentleman will yield, perhaps if we 
could get that pledge from all of the 
Members in the Chamber, we might 
complete our business and be able to 
adjourn sooner than otherwise antici- 
pated. 

Mr. SEIBERLING. Lots of luck on 
that. 

Mr. DAUB. Mr. Speaker, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the 
gentleman from Nebraska. 

Mr. DAUB. Mr. Speaker, the interest 
the gentleman has in expediting legis- 
lation that has been worked on very 
hard by the gentleman and his close 
associates is commendable, and I 


would not be the one to stand in the 
way of that. 

I would say to all of the Members of 
the body here present, and those who 
may be listening, that the other body, 
while we have been deciding over here 
what we were going to do, moved every 


one of the bills we sent over to them, 
and expedited the business of closing 
this place down, and did not play the 
game of objecting because we were ob- 
jecting or because someone was object- 
ing for whatever parochial reason. 
They acted as they should on our bills; 
we have yet to act on theirs as we 
should. 

Mr. SEIBERLING. Mr. Speaker, let 
me say that that is not quite correct. 
The other body passed a bill which I 
am the author of, and which had 
passed this House twice, and after 
they had passed it and a motion to re- 
consider was laid on the table, one of 
the staff rushed up and said, oh, one 
of the Members has a hold on this 
who was not even present. 

The SPEAKER pro tempore. The 
gentleman is out of order. Under the 
rules we are not allowed to go into spe- 
cifics of Senate actions. 

Mr. SEIBERLING. Mr. Speaker, the 
two bills which I have been asked to 
handle from the other body are both 
bills which make certain corrections in 
Judiciary Committee originated legis- 
lation dealing with immigration. They 
are technical amendments as far as I 
can see. 

I have no interest in or any particu- 
lar knowledge of the background of 
these bills, but being the only member 
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of the Judiciary Committee on this 
side who is present tonight, that is 
why I stated that I was prepared to 
bring them up. 

Let me simply say, Mr. Speaker and 
my colleagues, I am leaving this body. 
This will probably be my last day in 
this body. I have no axes to grind. I 
have no bills I am trying to leverage in 
the Senate. I have no bills before us 
that I have any particular interest in. 
I am merely trying to do a service that 
I thought we were elected to do here, 
which is to do the public’s business 
and do it in the best way we know 
how, and not allow arbitrary consider- 
ations to enter into it. 

Mr. Speaker, I appreciate very much 
what the gentleman from Nebraska 
said, and I join him in that. I hope 
that, in that spirit, we will go ahead 
and try to complete the business of 
this Congress so that it may gracefully 
adjourn, and I might say decently ad- 
journ. 


RECREATIONAL BOATING 
SAFETY ACT OF 1986 


Mr. DYSON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 4731) to 
enhance boating safety by requiring a 
report relating to the display on gaso- 
line pumps of the type of alcohol, the 
percentage of each type of alcohol, 
and the percentage of cosolvents, if 
any, contained in the gasoline; to 
amend chapter 131 of title 46, United 
States Code, relating to recreational 
boating safety, and for other purposes, 
with Senate amendments thereto, and 
concur in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 6, line 22, strike out 12110(b)(2) and 
insert: 131100b 762)“. 

Page 7. strike out lines 13 and 14. 

Page 11, after line 19, insert: 

Sec. 6. The authority of the Secretary of 
Commerce to make loans under paragraph 
(1) of subsection (d) of section 308 of the 
Coastal Zone Management Act of 1972 
(Public Law 92-583, 16 U.S.C. 1451, et. seq.) 
as amended, shall extend to September 30, 
1989, for loans made to eligible states or 
units pursuant to and in accord with agree- 
ments entered into between the Secretary 
and any state prior to September 30, 1986, 
that provided for a total sum of loans to be 
made to that state or its units, but such 
loan authorities shall be limited to 
$7,000,000. 

Page 11, after line 19, insert: 

SEC. 7. AMENDMENT TO THE COASTAL ZONE MAN- 
AGEMENT ACT OF 1972. 

Section 318 of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1464) is amend- 
ed by adding at the end thereof the follow- 
ing: 

“(d) The amount of any grant, or portion 
of a grant, made to a State under any sec- 
tion of this Act which is not obligated by 
such State during the fiscal year, or during 
the second fiscal year after the fiscal year, 
for which it was first authorized to be obli- 
gated by such State shall revert to the Sec- 
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retary. The Secretary shall add such revert- 
ed amount to those funds available for 
grants under the section for which such re- 
Map amount was originally made avail- 
able.“ 

Mr. DYSON (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 
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Mr. DINGELL. Mr. Speaker, reserv- 
ing the right to object, I would ask of 
my dear friend the same questions I 
have been dealing with with regard to 
the other legislation. 

Can the gentleman tell us what is in 
the bill? 

Mr. DYSON. If the gentleman will 
yield, the bill as passed by the House 
requires the Coast Guard to compile 
information on alcohol blended fuel. It 
also restructures the National Boating 
Safety Advisory Council and it makes 
technical changes in the shipping laws 
and clarifies an agreement between 
the Coast Guard and an Alaskan 
Native corporation. 

The Senate amendment provides for 
a limited extension of loan authority 
under the Coastal Energy Impact Pro- 
gram, and provides for reallocation of 
unused grants previously funded 
under the Coastal Zone Management 
Act. 

Mr. DINGELL. Mr. Speaker, further 
reserving the right to object, I believe 
a similar piece of legislation was re- 
ferred to the Committee on Energy 
and Commerce? 

Mr. DYSON. A similar bill was of- 
fered but under a different number, 
not this one. 

Mr. DINGELL. I am curious; was 
this bill referred to the Committee on 
Energy and Commerce? 

Mr. DYSON. No. It is my informa- 
tion that it was strictly referred to our 
Committee on Merchant Marine and 
Fisheries. 

Mr. DINGELL. I believe the gentle- 
man indicated to me that this has 
nothing to do with the Alcohol Blend- 
ed Fuels Program? 

Mr. DYSON. If the gentleman will 
yield, this is in fact a study on the use 
of those fuels in recreational boating. 

Mr. DINGELL. But not going 
beyond that? 

Mr. DYSON. No; just a study. 

Mr. DINGELL. Does the legislation 
have any other changes by the other 
body in it and does it refer to any mat- 
ters in the Senate amendment not al- 
luded to by my dear friend from Mary- 
land? 

Mr. DYSON. Again, I am informed 
that that is the case; there are no 
changes other than what I read to 
you. 
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Mr. DINGELL. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

Mr. CHENEY. Mr. Speaker, reserv- 
ing the right to object, I would be 
happy at this point to yield to the gen- 
tleman from Maryland if he has any- 
thing he would like to add to his previ- 
ous discussion of the legislation. 

Mr. DYSON. It is my understanding 
that, of course, this is on the so-called 
approved list, and it has obviously 
been cleared to be on that list. I think 
I have said just about all that needs to 
be said on the issue. 

Mr. DAVIS. Mr. Speaker, this bill is substan- 
tially the same as that which passed the 
House on October 6, 1986, with the addition 
of noncontroversial amendments regarding 
coastal zone management program adjust- 
ments. 

As amended in the other body, the bill 
would require the Coast Guard to compile in- 
formation on alcohol-blended fuels used in 
recreational vessels, reauthorize and restruc- 
ture the National Boating Safety Council, 
make technical and clarifying amendments to 
the shipping laws, particularly requiring the 
publishing of titling guidelines for recreational 
boats. It clarifies the implementation of an 
agreement between the Coast Guard and an 
Alaskan Native corporation. 

The amendments added by the other body 
include a limited extension of loan authority 
under the Coastal Energy Impact Program so 
that transactions substantially completed prior 
to the expiration of this authority may be con- 
cluded without further administrative delay and 
a reallocation authority for grants previously 
funded under CZMA. 

Mr. Speaker, the purpose of the CZMA fund 
reallocation amendment is twofold. First, it 
would allow a State 2 years to expend grant 
funds; second, amounts unused after that 2- 
year period would revert to the Secretary of 
Commerce for addition to future allocations 
under the grant program. In short, this would 
inject some flexibility into the CZMA program 
with the result that these grant funds would be 
fully used for their intended purpose. | under- 
stand that reallocation provisions such as 
these are normally included as part of the ad- 
ministration of other Government grant pro- 
grams. Therefore, it is appropriate that we in- 
clude them in the CZMA program. 

| would just point out that the State of 
Michigan has one of the foremost CZM pro- 
grams in the country. Nearly every community 
in my district has benefited from this program 
through recreational, economic, waterfront, 
and port and harbor activities and studies. In 
particular, these grant funds are used to staff 
the State assistance program to property 
owners who have suffered damage as a result 
of high water levels on the Great Lakes. 
Given the current predictions for the water 
level on the lakes there will be a continuing 
need to come up with the means to help com- 
munities to address this problem. These funds 
could be used for special studies and techni- 
cal assistance to these victimized property 
owners. It is my hope that we can take up fur- 
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ther action on this issue immediately when the 
100th Congress convenes next year. 

Mr. Speaker, the bill advances boating 
safety and addresses problems faced by 
coastal States. Therefore, | urge its adoption 
by my colleagues and withdraw my reserva- 
tion. 

Mr. YOUNG of Alaska. Mr. Speaker, the 
purpose of section 5 of this bill is to clarify 
certain ambiguous terms and conditions in a 
1977 agreement with the Coast Guard to 
transfer certain tracts of Coast Guard property 
of Koniag, Inc., pursuant to Public Law 92- 
203. First, it clarifies that welding activities at 
a proposed ship repair facility that do not 
produce harmful electromagnetic interference 
with Coast Guard communications facilities 
are permitted. Second, it confirms title in 
Koniag for the wharf known as the old ship- 
yard on Women's Bay near Kodiak, AK. Third, 
it confirms an easement over certain Coast 
Guard property to guarantee access to certain 
land-locked tracts of land conveyed to Koniag 
under the agreement. Finally, it guarantees 
the Coast Guard review of the construction of, 
and access to, a barge landing facility to 
ensure it is available for Coast Guard use. 

This section is merely intended to carry out 
the purpose of the 1977 agreement and the 
intention of the parties to the agreement. If 
not clarified, the issues addressed in this 
amendment would be left to the courts to 
decide. That legal process would take years 
and Koniag, Inc., the regional Native corpora- 
tion taking title to these lands under the 
agreement, may be denied the full use and 
benefit of those lands as intended by Public 
Law 92-203. 

It does not add any cost to the authorization 
and will not convey additional lands to the 
corporation unintended by the original agree- 
ment. The Coast Guard contracted out a 
study in 1983 when the repair facility project 
was proposed to determine welding interfer- 
ence with their communications. The study 
concluded that, if properly installed, this equip- 
ment would not produce harmful interference. 

Mr. Speaker, | urge my colleagues to sup- 
port this bill to clarify this agreement with the 
Coast Guard. 

Mr. CHENEY. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Maryland? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. DYSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just adopted. 

The SPEAKER pro tempore. Is 


there objection to the request of the 
gentleman from Maryland? 
There was no objection. 
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REFUGEE ASSISTANCE 
EXTENSION ACT OF 1985 


Mr. SEIBERLING. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 1452) 
to amend the Immigration and Nation- 
ality Act to extend for 2 years the au- 
thorization of appropriations for refu- 
gee assistance, and for other purposes, 
with Senate amendments thereto, and 
concur in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

1 — 1, line 5, strike out “1985” and insert: 

Page 2, line 11, strike out 1986 and 1987” 
and insert: 1987 and 1988". 

Page 2, line 20, strike out 1986 
$74,783,000 and for fiscal year 1987” and 
ARA “1987 $74,783,000 and for fiscal year 

Page 2, line 24, strike out “$8,761,000 and 
for fiscal year 1987” and insert: “1987 
$8,761,000 and for fiscal year 1988”. 

Page 3, line 4, strike out “paragraphs” and 
insert: paragraph“. 

Page 3, strike out lines 5 to 8. 

Page 3, line 10, strike out 1986 $5,215,000 
and for fiscal year 1987” and insert: “1987 
$5,215,000 and for fiscal year 1988”. 

Page 3, strike out lines 17, 18, and 19. 

Page 3, line 20, strike out (b)“ and insert: 
a)“. 

Kage 3. line 24, strike out (c)“ and insert: 
%. 


Page 5, line 23, strike out 1985 and 
insert: 1986“. 

Page 5, line 24, strike out 1986“ and 
insert: 1987“. 

Page 11. line 16, strike out 1986 and 
1987“ and insert: “1987 and 1988”. 

Page 11, lines 22 and 23, strike out by the 
Department of State Authorization Act, 
Fiscal Years” and insert: for fiscal years". 

Page 12, lines 17 and 18, strike out “after 
March 31, 1975.“ and insert: not more than 
36 months before the beginning of such 
fiscal year“. 

Page 13, line 11, strike out 1986“ and 
insert: 1987“. 

Page 15, line 2, strike out “entity, and” 
and insert: entity.“ 

Page 15, strike out lines 3 and 4. 

Page 16, strike out lines 9 to 20. 

Page 16, line 21, strike out “(c)” and 
insert: (b)“. 

Page 17, line 5, strike out (d)“ and insert: 
(o)“. 

Page 17, line 6. strike out sections (a) and 
(b)“ and insert: section (a)“. 

Mr. SEIBERLING (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the Senate amendments 
be considered as read and printed in 
the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. CHENEY. Mr. Speaker, reserv- 
ing the right to object, I do so to yield 
to the gentleman from Ohio for the 
purpose of explaining the legislation. 


Mr. SEIBERLING. I thank the gen- 
tleman. 


Mr. Speaker, these amendments, as 
far as I can determine, are entirely 
technical amendments changing the 
years applicable from 1986 to 1987 
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without changing the amounts in- 
volved and changing the subparagraph 
references appropriately and inserting 
certain language that clarifies that it 
is dealing with fiscal years and not cal- 
endar years. 

Mr. CHENEY. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from Michigan [Mr. 
DINGELL]. 

Mr. DINGELL. I thank the gentle- 

man. 
Mr. Speaker, I would like the gentle- 
man from Ohio, my dear friend, to 
inform us if there are any other 
changes in the House bill or if the bill 
amends any other laws or deals with 
any other subject matter. 

Mr. SEIBERLING. If the gentleman 
will yield, as far as I can determine, 
this deals only with the Immigration 
and Nationality Act and it so states 
and contains no amendments that are 
non-germane. 

Unfortunately, the staff is not here 
tonight, so there has not been a staff 
analysis, but it is a very simple bill and 
the gentleman is welcome to look at it. 
As far as I can see, it deals strictly 
with this act and nothing else. 

Mr. DINGELL. I thank the gentle- 
man from Ohio for his response. 

Mr. CHENEY. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. DAUB. Mr. Speaker, reserving 
the right to object, may I inquire of 
my good friend, whose esteemed serv- 
ice and long service and quality service 
to this body has been noted by many 
more eloquent than I before this 
evening, may I ask him to let the body 
know whether there is any substantive 
change, once again, between what left 
here the first time and what has come 
back. 

Mr. SEIBERLING. If the gentleman 
will yield, the change in the fiscal year 
references from fiscal year 1986 to 
1987 is obviously a substantive change. 
But as far as I can determine, this has 
no other change. It does not change 
the amounts of money, and it merely 
appears to be a conforming amend- 
ment which relates to the bill to the 
calendar year that we are in. 

Mr. DAUB. Mr. Speaker, further re- 
serving the right to object, when, in 
point of time, yesterday or today, did 
that substantive date change occur? 
Was it done this morning or this after- 
noon? 

Mr. SEIBERLING. If the gentleman 
will yield, the bill states that it is Oc- 
tober 18 which means that it was done 
today and I personally recall watching 
it done on the television of the other 
body’s action earlier this afternoon. 

Mr. DAUB. So it was not done yes- 
terday or late last night; it was done in 
the daylight of the other body today? 

Mr. SEIBERLING. Correct. 
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Mr. UDALL. Mr. Speaker, | had intended to 
call up and agree to the Senate amendments 
to— 

H.R. 1426—The Indian Health Bill; 

H.R. 3214—The Cow Creek Band Judgment 
Distribution Bill; and 

H.R. 2868—The Wampanoag Indian Land 
Settlement Bill. 

Unfortunately, | am advised that there will 
be an objection to this request from the other 
side of the aisle so | will not attempt to bring 
them up. 

| do, however, want the House to know that 
each of these bills have gone the full length of 
the legislative process. Hearings were held, 
the committee process was complete, the bills 
passed the House by large margins, the 
Senate acted and now after all that effort and 
bi-partisan participation these measures will 
die. 

Mr. DAUB. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Ohio? 

There was no objection. 

A motion to reconsider was laid upon 
the table. 


IMMIGRATION AND NATIONAL- 
ITY ACT AMENDMENTS OF 1986 


Mr. SEIBERLING. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 4444) 
to amend the Immigration and Nation- 
ality Act, and for other purposes, with 
a Senate amendment thereto, and 
concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Page 10, after line 14, insert: 

SEC. 22. ISSUANCE OF CERTIFICATES OF CITIZEN- 
SHIP FOR CHILDREN ADOPTED BY 
UNITED STATES CITIZENS. 

Section 341 of the Immigration and Na- 
tionality Act (8 U.S.C. 1452) is amended— 

(1) by inserting “(a)” after “341.”, and 

(2) by adding at the end the following new 
subsection: 

“(bX1) The adoptive citizen parent or par- 
ents of a child described in paragraph (2) 
may apply to the Attorney General for a 
certificate of citizenship for the child. Upon 
proof to the satisfaction of the Attorney 
General that the applicant and spouse, if 
married, are citizens of the United States, 
whether by birth or by naturalization, and 
that the child is described in paragraph (2), 
the child shall become a citizen of the 
United States and shall be furnished by the 
Attorney General with a certificate of citi- 
zenship, but only if the child is at the time 
within the United States. 

“(2) A child described in this paragraph is 
a child born outside of the United States 
who— 

(A is under the age of 18 years, 

“(B) is adopted before the child reached 
the age of 16 years by a parent who is a citi- 
zen of the United States, either by birth or 
naturalization, and 

“(C) is residing in the United States in the 
custody of the adopting citizen parent, pur- 
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suant to a lawful admission for permanent 
residence.“ 

Mr. SEIBERLING (during the read - 
ing). Mr. Speaker, I ask unanimous 
consent that the Senate amendment 
be considered as read and printed in 
the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. CHENEY. Mr. Speaker, reserv- 
ing the right to object, I do not plan to 
object, but would yield to the gentle- 
man from Ohio for the purpose of an 
explanation of the legislation. 

Mr. SEIBERLING. I thank the gen- 
tleman for yielding, I will endeavor to 
explain this as best I can. 

The Immigration and Nationality 
Act Amendments provided for the is- 
suance of certificates of citizenship for 
children that were adopted by United 
States citizens. When it went over to 
the Senate, they made some amend- 
ments to that provision, which, frank- 
ly, I am unable to determine exactly 
what the effect of the amendments 
that they made is. 
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As far as I can see, it does not result 
in any substantive change to the origi- 
nal intent of the bill. 

The apparent difference, as far as I 
can determine, is that the other body 
added an amendment that the provi- 
sions with respect to citizenship for 
adopted children would apply only if 
the child is, at the time, within the 
United States. That was not in the 
House bill. 

There may be some other minor 
changes, but as far as I can determine, 
that is the only one, and there is noth- 
ing in here that is not germane to the 
bill or that relates to any other sub- 
ject matter. 

Mr. GONZALEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. CHENEY. I yield to the gentle- 
man from Texas. 

Mr. GONZALEZ. Mr. Speaker, I rise 
to further request an explanation 
here. The gentleman said he did not 
fully understand the amendments of 
the other body, but can the gentleman 
tell me what the existing law is with 
respect to this registration? 

Mr. SEIBERLING. Mr. Speaker, this 
bill was an addition to the existing 
law. The existing law did not ade- 
quately cover the question of the issu- 
ance of certificates of citizenship for 
children adopted by U.S. citizens, and 
this was an effort to correct that pro- 
vision. 

This amendment requires that upon 
proof of satisfaction by the Attorney 
General that the applicant and spouse 
are citizens of the United States, 
either by birth or by naturalization, 
and that then the child become a citi- 
zen of the United States and can re- 
ceive a certificate of citizenship if the 
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child is at the time within the United 
States. That is the addition that the 
other body put on. 

It has to, also, under the provision of 
this amendment, be a child who was 
born outside of the United States, who 
is under the age of 18, who was adopt- 
ed before the child reached the age of 
16 by a parent who is a citizen of the 
United States and who is residing in 
the United States in the custody of 
the adopting parent and was lawfully 
admitted to the United States. 

So it seems to me that it is extreme- 
ly hedged, that it would be very diffi- 
cult to use it for any other purpose. 
The purpose is clear on its face. 

Mr. GONZALEZ. Mr. Speaker, did I 
hear the gentleman correctly that 
both adopting parents must be citizens 
of the United States? 

Mr. SEIBERLING. That is correct, 
at the time of the adoption. 

Mr. GONZALEZ. Mr. Speaker, I 
thank the gentleman. 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

Mr. CHENEY. I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. Mr. Speaker, are 
there any amendments in this legisla- 
tion which have been put in by the 
other body which would violate the 
rules of germaneness in the House if 
offered here? 

Mr. SEIBERLING. There are not, as 
far as I can determine, and I would be 
glad to submit the copy to the gentle- 
man. I think he would agree with me 
that this is entirely within the subject 
matter of the original legislation. 

Mr. DINGELL. There is nothing in 
the bill other than that to which the 
gentleman alluded in his earlier re- 
marks? 

Mr. SEIBERLING. There is nothing 
nongermane in this bill. 

Mr. DINGELL. Nothing relating to 
any other subject? 

Mr. SEIBERLING. Nothing relating 
to any other subject other than the 
subject matter that I have just de- 
scribed. 

Mr. CHENEY. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. is 
there objection to the request of the 
gentleman from Ohio? 

Mr. DAUB. Mr. Speaker, reserving 
the right to object, may I ask my good 
friend, the gentleman from Ohio [Mr. 
SEIBERLING], who has worked so hard 
on this particular piece of legislation 
to once again, for the record, indicate 
to me what changes may have been 
made and when they were made in 
point of time? 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. DAUB. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. Mr. Speaker, the 
changes, I think, I have already de- 
scribed. This bill is also dated October 
18, and again, I recall watching the 
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other body when it made the changes, 
so it is quite clear to me that it was 
done today, in fact, this afternoon. 

Mr. DAUB. So, the light of day did 
shine in on the changes as they were 
made, the gentleman so attests, and 
that, in fact, everybody knew what 
was going on. But people last night 
who made their deal on this list did 
not know those changes were going to 
be made today, did they? 

Mr. SEIBERLING. That is correct. 

Mr. DAUB. Mr. Speaker, I thank the 
gentleman. 

Mr. Speaker, I withdraw my reserva- 
tions of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Ohio? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. SEIBERLING. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on H.R. 1452 and H.R. 4444, the 
two bills just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


EXPORT ADMINISTRATION ACT 
AUTHORIZATION 


Mr. NELSON of Florida. Mr. Speak- 
er, on behalf of the gentleman from 
Washington [Mr. BoNnKER] and the 
Committee on Foreign Affairs, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 
2245) to authorize appropriations to 
carry out the Export Administration 
Act of 1979 and export promotion ac- 
tivities, with a Senate amendment to 
the House amendment thereto, and 
concur in the Senate amendment to 
the House amendment. 

The Clerk read the title of the 
Senate bill. 

The Clerk read the Senate amend- 
ment to the House amendment, as fol- 
lows: 

Page 2 line 2, strike out (a) In GENERAI.— 

Page 2, strike out lines 19 to 25. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

Mr. CHENEY. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
gentleman from Florida [Mr. NELSON] 
for the purposes of explaining this leg- 
islation. 

Mr. NELSON of Florida. Mr. Speak- 
er, will the gentleman yield? 


Mr. CHENEY. I yield to the gentle- 
man from Florida. 
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Mr. NELSON of Florida. Mr. Speak- 
er, the present bill before us contains 
a minor amendment from the other 
body which we are prepared to accept. 
That was basically this: that the 
House bill contained a $14 million cap 
for export enforcement activities. 
That was what the White House had 
requested. 

The other body removed the cap so 
that there is no cap on export enforce- 
ment activities. 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

Mr. CHENEY. I yield to the gentle- 
man from Michigan under my reserva- 
tion. 

Mr. DINGELL. Mr. Speaker, I ask 
the distinguished gentleman from 
Florida [Mr. Netson] if there are any 
other amendments to this legislation, 
and especially if there are any which, 
if offered in the House, would have 
been nongermane? 

Mr. NELSON of Florida. I am not 
aware of any. 

Mr. DINGELL. Are there any which 
deal with any matter other than the 
subject of Export Administration? 

Mr. NELSON of Florida. Mr. Speak- 
er, Iam not aware of any. 

Mr. DAUB. Mr. Speaker, will the 
gentleman yield? 

Mr. CHENEY. I will yield to the gen- 
tleman from Nebraska under my reser- 
vation. 

Mr. DAUB. Mr. Speaker, I thank the 
acting minority leader for his indul- 
gence again, and may I inquire of my 
good friend, the gentleman from Flori- 
da (Mr. Netson], of the substantive 
changes that have been made in the 
amending process, when did they 
occur, if the gentleman knows? 

Did they occur yesterday or did they 
occur today? 

Mr. NELSON of Florida. They oc- 
cured today. 

Mr. DAUB. So the changes that 
were made could not possibly have 
been estimated by those who made 
their deal to come up with the list of 
satisfactory unanimous consent re- 
quests. Is that a correct assessment of 
the circumstances? 

Mr. NELSON of Florida. Mr. Speak- 
er, on the occasion of this agreement, 
so that this bill could move forward, 
that is correct. 

Mr. DAUB. If the gentleman will 
yield further to me under his reserva- 
tion of objection, my point of all this 
is to make sure that those in the 
Chamber who might be so inclined to 
object to the concurrent resolution on 
the tax bill understand that every 
singly one, so far, of the bills that we 
have taken up under unanimous con- 
sent, to which no Member has finally 
objected, in fact, have had substantive 
changes made to them today. 

So, in fact, the changes made could 
not have been made within the knowl- 
edge of the leadership last night that 
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met to decide on a long list or a short 
list of substantive legislation that this 
body ought to take up and dispose of 
today for the good of the country. 

I thank the gentleman from Florida 
(Mr. Netson] for his explanation and 
my friend, the gentleman from Wyo- 
ming [Mr. CHENEY] for yielding. 

Mr. CHENEY. Mr. Speaker, further 
reserving the right to object, I think it 
is incumbent upon me to make it clear 
to the House that the arrangement 
under which we are operating was 
worked out last night, but the agree- 
ment with respect to the legislation to 
be considered was a matter that was 
discussed between myself and the 
acting Speaker, the gentleman from 
Maryland (Mr. HOYER]. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
EKII DEE). Is there objection to the re- 
quest of the gentleman from Florida? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. NELSON of Florida. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the legislation just consid- 
ered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


DISTRICT OF COLUMBIA JURY 
SYSTEM ACT 


Mr. HOYER. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 2946) to 
establish an independent jury system 
for the Superior Court of the District 
of Columbia, with Senate amendments 
thereto, and concur in the Senate 
amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 6, lines 6 and 7, strike out individ- 
uals who submit their names to the Court 
for inclusion on the master juror list,“. 

Page 6, strike out lines 18 to 24. 

Mr. HOYER (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore (Mr. 
KILDEE). Is there objection to the re- 
quest of the gentleman from Mary- 
land? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Maryland? 

Mr. CHENEY. Reserving the right 
to object, Mr. Speaker, I do not intend 
to object, but I have taken this reser- 


CONGRESSIONAL RECORD—HOUSE 


vation to yield to the gentleman from 
Maryland so he may explain the legis- 
lation. 

Mr. HOYER. Mr. Speaker, I thank 
the acting minority leader for yielding. 

This bill is out of the Post Office 
and Civil Service Committee, H.R. 
2946, and establishes, Mr. Speaker, an 
independent jury system for the Supe- 
rior Court of the District of Columbia. 

Originally in 1970 when the Superior 
Court system was established, the jury 
system was in league with the U.S. 
District Court system. This bill seeks 
to establish 2 jury panels, one for the 
Federal Court and one in effect for 
the State Court as it is done through- 
out the United States. 

There are 2 amendments to that bill. 
Essentially what the amendments do, 
and the only thing that the Senate 
amendments do, is to limit the jury 
panel to the list. Originally as the 
House bill passed, individuals could 
submit their names to the court for in- 
clusion on the jury panel. The Senate 
amendment strikes the ability in 
effect to offer oneself for jury service. 

Mr. CHENEY. Mr. Speaker, I thank 
the gentleman. 

I am happy to yield to the gentle- 
man from Michigan [Mr. DINGELL]. 

Mr. DINGELL. Mr. Speaker, I thank 
the gentleman for yielding. 

My purpose in rising is simply to 
make the same inquiry. 

First, are there any other amend- 
ments; and second, are there any 
amendments which would be nonger- 
mane if they had been offered in the 
House? 

Mr. HOYER. Mr. Speaker, will the 
gentleman from Wyoming yield? 

Mr. CHENEY. Mr. Speaker, I am 
happy to yield to the gentleman from 
Maryland. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman. 

The amendments deal solely with 
the issue in the bill and are in my 
opinion totally germane to the bill and 
deal only with the one subject I have 
discussed and that is a limitation on 
the jury panel. 

Mr. DINGELL. And there are no 
other amendments? 

Mr. HOYER. There are no other 
amendments. 

Mr. CHENEY. Further under my 
reservation of objection, Mr. Speaker, 
I am happy to yield to the gentleman 
from Nebraska [Mr. DAUB]. 

Mr. DAUB. Mr. Speaker, the Acting 
Speaker understands the reasons for 
my inquiries, at least up to this point. 
The hour grows late, but on the par- 
ticular piece of legislation before the 
body, would the gentleman answer my 
recurring question; that is to say, were 
any changes made, and if so when in 
point of time were the changes made 
between the bill leaving the House, ar- 
riving at the other end of the building, 
and returning for our consideration to- 
night? 
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Mr. HOYER. I think, but did not ob- 
serve as did the gentleman from Ohio 
this procedure occurring, therefore 
this is not an eyewitness report; but I 
believe that the answer that was given 
to the gentleman previously is the 
same and that the amendments were 
added to the bill on the floor of the 
Senate this day. 

Mr. DAUB. So if the gentleman 
from Wyoming will continue to yield. 

Mr. CHENEY. Mr. Speaker, I contin- 
ue to yield to the gentleman, under 
my reservation. 

Mr. DAUB. I say to my friend from 
Maryland, Mr. Speaker, that the bill 
itself was in fact changed to the 
degree, beauty being in the eyes of the 
beholder, that there was a major or 
substantive change, which may be de- 
bated or argued, the fact of the matter 
is that the bill was in substance form 
changed enough so that it had to come 
back here to get a unanimous-consent 
request to perfect the work of all the 
Members in the committees of juris- 
diction on both sides of this building 
and in both political parties before it 
could go to the President to become 
the law of this land. 

Mr. HOYER. Mr. Speaker, the gen- 
tleman is correct. 

Mr. DAUB. So I am correct in that 
assessment? 

Mr. HOYER. The gentleman is cor- 
rect. 

Mr. DAUB. So it was not that this 
business could have been perfected 
last night, but for an opportunity 


today to perfect it to bring it to this 
point in the legislative process. 


Mr. HOYER. The gentleman contin- 
ues to be correct. 


Mr. DAUB. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, at this point in time I 
have no intention of objecting to this 
particular piece of legislation being 
made the law of the land. 

Mr. CHENEY. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Maryland? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 

Mr. HOYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just adopted. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 


33694 


AUTHORIZING INSERTION IN 
ENROLLMENT OF H.R. 5300, 
OMNIBUS BUDGET RECONCILI- 
ATION ACT OF 1986 


Mr. ANTHONY. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate concurrent 
resolution (S. Con. Res. 174) to make 
an insertion at the end of section 8081 
of H.R. 5300 in the enrollment of the 
bill, and ask for its immediate consid- 
eration. 

The Clerk read the title of the 
Senate concurrent resolution. 

The SPEAKER pro tempore. (Mr. 
Hoyer). Is there objection to the re- 
quest of the gentleman from Arkan- 
sas? 

Mr. CHENEY. Reserving the right 
to object, Mr. Speaker, I yield to the 
gentleman from Arkansas [Mr. ANTHO- 
ny] for the purpose of explaining this 
legislation. 

Mr. ANTHONY. Mr. Speaker, I 
thank the gentleman for yielding 
under his reservation. 

Senate Concurrent Resolution 174 
responds to a question that has been 
raised regarding the possible effect of 
a coordinated provision of title VIII. 
The correction makes certain that the 
changes made in title IX of the bill 
which relate to Medicare and Social 
Security are not inadvertently voided 
by title VIII. 

Mr. CHENEY. Mr. Speaker, I thank 
the gentleman for his explanation. 

Mr. Speaker, I am happy to yield to 
the gentleman from Nebraska [Mr. 
Daves], under my reservation. 

Mr. DAUB. Mr. Speaker, I thank the 
gentleman for yielding some time to 
me under this reservation. 

This particular piece of legislation, 
to which I may object, and I would 
like to ask the gentleman to elaborate 
on the changes again and the fact of 
the point in time when those changes 
were made. 

Mr. ANTHONY. Mr. Speaker, will 
the gentleman from Wyoming yield? 

Mr. CHENEY. I am happy to yield 
to the gentleman from Arkansas under 
my reservation. 

Mr. ANTHONY. Mr. Speaker, as I 
understand the legislation, we have 
prohibited certain expenditures out of 
the Medicare trust funds. There was 
some language in one title that made 
it appear that it would have voided the 
language that was in a preceding title, 
so for clarification purposes, the pro- 
hibition would only pertain to trust 
funds that pertained to that title. 

Mr. DAUB. When were the changes 
made that required the bill to be sent 
here to be considered under unani- 
mous consent tonight? 

Mr. ANTHONY. The bill was passed 
by unanimous consent this week. We 
discovered the error that was con- 
tained within that bill that was passed 
out of this Chamber by unanimous 
consent, so we are therefore trying to 
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correct the mistake that we made in 
this Chamber. 

Mr. DAUB. Mr. Speaker, will the 
gentleman continue to yield under his 
reservation? 

Mr. CHENEY. Further reserving the 
right to object, Mr. Speaker, I am 
happy to yield to the gentleman from 
Nebraska. 

Mr. DAUB. Mr. Speaker, I do indeed 
thank the gentleman. 

Does the gentleman mean to tell me 
that for the sake of technically cor- 
recting a very important change in the 
Medicare laws of this country that 
affect so many of our elderly and poor 
that we are going to take time at this 
late hour, under the most onerous pro- 
cedures ever devised by man, to legis- 
late substantive changes on such an 
important piece of legislation and all 
the gentleman really is asking to con- 
sider is making a technical correction? 

Mr. ANTHONY. Mr. Speaker, will 
the gentleman from Wyoming yield 
under this reservation? 

Mr. CHENEY. Under my reserva- 
tion, Mr. Speaker, I am happy to yield 
to the gentleman from Arkansas. 

Mr. ANTHONY. Mr. Speaker, the 
gentleman is absolutely correct. The 
language in one title appears to be 
broad enough that it could cancel out 
some language in another title that 
would extend the authority going into 
those trust funds. We felt that correc- 
tive language would be necessary to 
clarify the intent of Congress. That 
was the reason I asked for this unani- 
mous-consent request. 

Mr. DAUB. Mr. Speaker, will the 
gentleman from Wyoming continue to 
yield? 

Mr. CHENEY. Mr. Speaker, further 
reserving the right to object, I am 
happy to yield to the gentleman from 
Nebraska. 

Mr. DAUB. Mr. Speaker, I would ask 
my good friend, the gentleman from 
Arkansas [Mr. ANTHONY], if in fact 
then it does not appear logically con- 
sistent that these technical changes 
are very much like, if the gentleman 
has any actual knowledge now of this 
fact, very much like the technical cor- 
rections we are seeking to make in the 
concurrent resolution to the tax bill? 

Mr. ANTHONY. I think that anal- 
ogy could be made. 

Mr. DAUB. Mr. Speaker, I thank the 
gentleman for yielding. 

I have no intention of objecting fur- 
ther to this particular piece of legisla- 
tion. 

Mr. Speaker, I thank my good 
friend, the acting minority leader, the 
gentleman from Wyoming, for yield- 
ing. 

Mr. CHENEY. Further reserving the 
right to object, Mr. Speaker, I am 
happy to yield to the distinguished 
chairman of the Energy and Com- 
merce Committee, the gentleman from 
Michigan (Mr. DINGELL]. 
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Mr. DINGELL. Mr. Speaker, I thank 
my good friend from Wyoming for 
yielding. 

Mr. Speaker, I would like to direct to 
the distinguished gentleman from Ar- 
kansas the question, are there any 
other amendments to this legislation? 

Mr. ANTHONY. Mr. Speaker, will 
the gentleman from Wyoming yield? 

Mr. CHENEY. Under my reserva- 
tion, Mr. Speaker, I am happy to yield 
to the gentleman from Arkansas. 

Mr. ANTHONY. Mr. Speaker, the 
answer is no. There are no other 
amendments. 

Mr. DINGELL. I would ask further 
if there are any nongermane amend- 
ments, amendments which will be non- 
germane under the rules of the House. 

Mr. ANTHONY. The answer is no. 

Mr. DINGELL. Mr. Speaker, I thank 
the gentleman. 

Mr. CHENEY. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arkansas? 

There was no objection. 

The Clerk read the Senate concur- 
rent resolution, as follows: 

S. Con. Res. 174 

Resolved by the Senate (the House of Rep- 
resentatives concurring/, That, in the en- 
rollment of the bill (H.R. 5300) to provide 
for reconciliation pursuant to section 2 of 
the concurrent resolution on the budget for 
fiscal year 1987, the Clerk of the House of 
Representatives shall insert at the end of 
section 8081 of the bill the following: Para- 
graph (3) shall not apply to any authoriza- 
tion made by title IX of this Act. 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 


CORRECTING TECHNICAL 
ERRORS IN ENROLLMENT OF 
H.R. 3838, TAX REFORM ACT 
OF 1985 


Mr. ANTHONY. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the concurrent resolu- 
tion (H. Con. Res. 395) to correct tech- 
nical errors in the enrollment of the 
bill, H.R. 3838, with Senate amend- 
ments to the House amendments to 
the Senate amendments, and disagree 
to the Senate amendments to the 
House amendments to the Senate 
amendments. 

The Clerk read the title of the con- 
current resolution. 

The Clerk read the Senate amend- 
ments to the House amendments to 
the Senate amendments, as follows: 

Page 4, of the House amendments to the 
Senate amendments, strike out lines 9 to 20, 
inclusive. 

Page 5, of the House amendments to the 
Senate amendments, strike out lines 3 to 8, 
inclusive. 

Page 5, of the House amendments to the 
Senate amendments, strike out lines 9 and 
10, and insert: 
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(D) On page 5, line 5, of the Senate 
amendments strike out 25 and insert: 6 

Page 5, of the House amendments to the 
Senate amendments, strike out lines 11 and 
12, and insert: 

(E) On page 5 of the Senate amendments 
strike out all including line 8 over to and in- 
cluding line 12 on page 6, and insert: 

On page 71, strike lines 4 through 7 and 
insert: 

(243) On page 76, in paragraph (11) (re- 
lating to certain aircraft)— 

(A) strike Kansas, Florida, Georgia, or 
Texas” in subparagrph (A) and insert “the 
United States”; 

(B) strike “, the date of conference com- 
mittee action)” in subparagraph (B); and 

(C) strike subparagraph (C) and insert: 

(C) The aircraft is— 

(i) purchased on or after August 16, 1986, 
and before January 1, 1987, or 

(ii) is subject to a binding contract which 

was in effect on August 16, 1986, or entered 
into on or after August 16, 1986, and before 
January 1, 1987, and 
is delivered and placed in service pursuant 
to such purchase or contract before July 1, 
1987. 
Any airplane which is one of 7 airplanes 
with respect to which an airline signed an 
airplane purchase agreement on January 20, 
1986 (with respect to which the financing 
contingency was removed no later February 
7, 1986), the estimated cost of which is 
$2,900,000, and which was delivered before 
May 23, 1986, and placed in service by May 
27, 1986, shall be treated as described in this 
paragraph. 

Page 1, of the House amendments to the 
Senate amendments, strike out lines 5, 6, 
and 7, and insert: 

(2) On page 10 of the Senate amendments 
strike out lines 16 to 24 and on page 12 of 
the Senate amendments strike out all after 
line 9 over to and including line 2 on page 
13, and renumber accordingly. 

On page 4 of the House amendments to 
the Senate amendments, after line 8, insert: 

On page 23 of the Senate amendments, 
after line 15, insert: 

(369) On page 315, in paragraph (3) (relat- 
ing to transitional rules) add the following 
new subparagraphs: 

(W) South Carolina Family Farm Devel- 
opment Authority with respect to obliga- 
tions the aggregate amount of which shall 
not exceed $10,000,000 issued on or before 
December 31, 1989. 

(X) Clemson University Continuing Edu- 
cation and the Component Housing Project. 

(370) On page 617, insert between the 5th 
and 4th lines from the bottom of the page, 
the following flush language. 

“The provisions of this paragraph shall not 
apply to any bond issued after December 31, 
1990.” 

(371) On page 73 of the House Concurrent 
Resolution, strike “a 150,000 square foot 
office building which is projected to cost“ 
and insert “the Eastman Place project and 
office building in Rochester, New York, 
which is projected to cost up to”. 

Mr. ANTHONY (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the amendments be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arkansas? 

There was no objection. 
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The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Arkansas? 

Mr. CHENEY. Reserving the right 
to object, Mr. Speaker, under my res- 
ervation I am happy to yield to the 
gentleman from Pennsylvania [Mr. 
WALKER]. 

Mr. WALKER. Mr. Speaker, do I un- 
derstand what we are doing here is 
sending back to the Senate the tax 
technical corrections bill that we 
passed in this House yesterday so that 
they can take further action, if war- 
ranted, on that particular piece of leg- 
islation? 

I want to be assured that what we 
are doing here is nothing more than 
the House has already done by action 
of the House, that we are not bringing 
before the House any new legislation 
that may have been written on this 
matter today. 

Mr. CHENEY. Further reserving the 
right to object, Mr. Speaker, I am 
happy to yield to the gentleman from 
Arkansas [Mr. ANTHONY]. 

Mr. ANTHONY. Mr. Speaker, I 
thank the gentleman for yielding. 

The answer to that question is, We 
are not doing anything new. There are 
no new provisions. This will be the 
identical piece of legislation that 
passed this body yesterday under 
unanimous consent. It will then allow 
the other body to work its will. 

Mr. WALKER. Mr. Speaker, will the 
gentleman from Wyoming yield fur- 
ther? 

Mr. CHENEY. Further reserving the 
right to object, Mr. Speaker, I yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman. 

I am not wildly enthusiastic about 
the bill that the House passed yester- 
day. In fact, had we had a vote on it 
yesterday, I was prepared to vote no; 
however, given the circumstances that 
we find ourselves in and given the fact 
that there are people who seem to be 
emotionally committed to having some 
kind of a bill out here on the floor 
that deals with this subject, it seems 
to me that at the very least the tax- 
payers are protected by having a bill 
that was acted on by the entire House, 
rather than acted on by a handful of 
Members that may or may not know 
what was in the bill; so for me it is a 
compromise to suggest that we ought 
to go ahead and move this subject 
matter but at the very least the sub- 
ject matter we are moving is some- 
thing that was approved by the entire 
House and is not something which will 
be a product of a rump session of the 
House of Representatives; so there- 
fore, I would not be prepared to object 
to this particular unanimous-consent 
request. 

Mr. CHENEY. Further reserving the 
right to object, Mr. Speaker, I am 
happy to yield to the gentleman from 
Nebraska [Mr. DAUB]. 
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Mr. DAUB. Mr. Speaker, may I have 
the opportunity under the gentleman 
yielding to me under his reservation to 
engage the gentleman from Pennsyl- 
vania who just spoke in a colloquy? 

The SPEAKER pro tempore. If the 
gentleman from Wyoming will yield. 

Mr. CHENEY. Mr. Speaker, I am 
happy to yield to the gentleman from 
Nebraska for that purpose. 

Mr. DAUB. Would it be my under- 
standing, Mr. Speaker, that the gentle- 
man from Pennsylvania because he did 
vote, if I recall correctly, for the tax 
bill, is interested in seeing the matter 
as sent from the House, but not as 
amended by the other body interven- 
ing, be the piece of legislation that we 
do send back for the consideration of 
the Senate tonight? 

Mr. WALKER. Let me say to the 
gentleman that I did vote for the tax 
bill. I assumed when I voted for it that 
it was a product that had some careful 
drafting and that we knew what was in 
it. 

I am rather shocked by the admis- 
sions that were made both on the floor 
yesterday and what I am hearing to- 
night that it was such a poorly done 
piece of work and that in fact it is full 
of errors that have to be corrected by 
this kind of last minute activity. 

So I would say to the gentleman 
that what I want as an assurance is 
the fact that we are at least acting on 
something that the whole House has 
acted on. It is my understanding that 
as of yesterday we did in fact have 
something that went through here 
with the House, and at least by voice 
vote, approved it. That was the whole 
House with a quorum present acting 
and it seems to me that that is a far 
better protection for the taxpayers 
than, as I have described it, a rump 
session of the Congress, acting on 
something that was written by an ad 
hoc group this afternoon. 

Mr. CHENEY. Further reserving the 
right to object, Mr. Speaker, it would 
be my intention under my reservation 
to yield to the gentleman from Ne- 
braska, but I think in the spirit of 
comity and harmony that has been es- 
tablished here this evening, perhaps 
we could shortly wrap up this collo- 
quy. 

With that understanding, Mr. 
Speaker, I yield to the gentleman from 
Nebraska. 

Mr. DAUB. Mr. Speaker, I am inter- 
ested in speaking on my own at this 
point with respect to what I do consid- 
er to be a generous yielding on the 
part of the gentleman from Pennsyl- 
vania to at least have the opportunity 
to keep the matter alive and to see to 
it that the will of the House at least is 
considered one more time by the other 
body. 
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I would like the record to show that 
it is my opinion of the effort that we 
had been making up until this point 
that the amendments that we were 
seeking to attach to return to the 
other body for consideration, as had 
been stated earlier by the gentleman 
from Arkansas [Mr. ANTHONY], made 
what we did yesterday eminently more 
fair; that indeed the effort that we 
had made in a constructive way with 
all of the players that should be in- 
volved in making sure that this kind of 
legislation is the best product of the 
House and of the other body worked 
very hard all day long to be sure that 
in fact whatever mistakes that we may 
have made—and all of us have seen 
mistakes made in bills that we have 
drafted and have come out of our own 
subcommittee’s or committee’s work— 
that we indeed had perfected to gener- 
ic terms a number of those issues that 
had not been as carefully presented in 
tax legislation as all of us would have 
liked, and this, if you will, would have 
been our second chance to do an even 
better job than we think we had done 
before. 

With the spirit of comity and with 
the appreciation for all of those who 
have worked so hard to move us to 
this point in time, and with particular 
affection for the acting minority 
leader and his helpers who have tried 
to persuade me that this is a compro- 
mise in the best interests of the people 
of the United States, I will not object 
to the consideration of this legislation, 
and ask for all of the Members of this 
institution here present to refrain 
from objecting as well, and let the 
matter be sent to the other body for 
conclusion. 

Mr. CHENEY. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Arkansas? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AU- 
THORIZATION ACT, 1987 


Mr. NELSON of Florida. Mr. Speak- 
er, I ask unanimous consent to take 
from the Speaker’s table the bill (H.R. 
5495) to authorize appropriations to 
the National Aeronautics and Space 
Administration, and for other pur- 
poses, with the Senate amendment to 
the House amendment to the Senate 
amendment, thereto, and concur in 
the Senate amendment to the House 
amendment to the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment to the House amendment to the 
Senate amendment. 

[For text of the Senate amendment 
to the House amendment to the 
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Senate amendment, see prior preceed- 
ings of the House of today.] 

Mr. NELSON of Florida (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the Senate amend- 
ment be considered as read and print- 
ed in the RECORD. 

The SPEAKER pro tempore. Is 
these objection to the request of the 
gentleman from Florida? 

Mr. CHENEY. Reserving the right 
to object, Mr. Speaker, I do not plan 
to object. It is my intention under my 
reservation to yield to the gentleman 
from Florida [Mr. NELSON] if he has 
anything to add at this point. 

Mr. DAUB. Mr. Speaker, will the 
gentleman yield? 

Mr. CHENEY. I yield to the gentle- 
man from Nebraska. 

Mr. DAUB. Mr. Speaker, I just want 
to inform the body, and particularly 
with great affection for my good 
friend from Florida for his patience 
this evening, that I am delighted to 
see this particular piece of legislation 
come before the House tonight for 
conclusion. It will be a great day for 
Nebraska, my State, as well as for all 
of the country to know that in addi- 
tion to the NASA authorization, that 
in fact added to it is a piece of legisla- 
tion that we refer to by its acronym, 
NOAA, that will cause satellite weath- 
er information to become available for 
our farmers and for those landlocked 
up in the Midwest as time goes by. We 
do appreciate all the diligent work 
that he has done. 

I am reminded of a story that was 
told by Everett Dirksen about the first 
NASA space appropriations bill. In the 
final hours of the lame-duck sine die 
adjournment, Everett Dirksen rose to 
make his final plea for the Senate to 
vote down the NASA authorization 
bill. He did so asking his colleagues to 
consider the logic of a little story. 

He said, When I was a schoolboy 
back in Illinois, what we are about to 
do here reminds me of this story, we 
were gathered in the winter months, 
cold as it was outside around a pot-bel- 
lied stove, and the schoolmarm, she 
was teaching math. And during the 
math time, we were all cold and shiv- 
ering and gathered around the pot-bel- 
lied stove, the teacher proposed this 
problem. She said that there was a cat, 
and the cat fell into a well. For every 
foot of progress that the cat made to 
get up out of the well, it fell backward 
2 feet. She asked if anyone could tell 
her how long it would take the cat to 
get out of the well.” 

Fifteen minutes went by and the 
schoolmarm said, Does anybody have 
the answer?” 

Everett raised his hand, and you 
recall him, all of us do, gravely voice 
and hair falling over his forehead on 
the floor of the Senate in the 11th 
hour, and said, “Schoolmarm, if you 
give me one more slateboard, and one 
more slate pencil, and about 5 more 
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minutes, I think I can land that cat in 
hell.” 

Mr. Speaker, I will not object to the 
gentleman’s request. 

Mr. BARTLETT. Mr. Speaker, will 
the gentleman yield? 

Mr. CHENEY. Further reserving the 
right to object, Mr. Speaker, I yield to 
the gentleman from Texas. 

Mr. BARTLETT. I thank the gentle- 
man for yielding. 

Mr. Speaker, I ask the gentleman to 
yield not on the subject of the NASA 
reauthorization, although I was pre- 
pared to reserve the right to object, 
though not finally to object, but in 
order to be certain that this House 
had the opportunity to discuss two 
items of an enormous emergency 
nature that has been testified to 
throughout the country and through- 
out the Congress—two items that are 
not being brought up tonight—and de- 
termine if there is some way to discuss 
those items on the House floor to see 
that they would be brought up. 

Those items are, first, S. 2747, a 
simple extension of the Garn-St Ger- 
main Act to provide for emergency ac- 
quisitions of failed banks, plus a 
bridge banks, a 1984 version of an ex- 
pedited funds act—an expedited funds 
act was passed by this House earlier— 
and H.R. 2443, providing for the re- 
capitalization of FSLIC, a $3 billion re- 
capitalization for an emergency fund 
of an insurance fund that is essentially 
depleted, combined with a regulator’s 
recommended emergency piece of leg- 
islation—recommended in March 1986 
as a crisis and an emergency to provide 
for new tools to provide for failing 
bank holding companies, and if now 
would be the time for a parliamentary 
inquiry, I rise not out of a sense of 
trying to attach blame, but a sense of 
shared responsibility. 

Mr. Speaker, under the rules that 
had been agreed to, it was my under- 
standing that no one would identify 
who objected, but it is my understand- 
ing—and the Speaker could correct me 
if I am incorrect, that no one has ob- 
jected to these two items, but they are 
not being brought forward, even 
thought they have been passed by the 
other body, and in large part have 
been passed by this body. 

Mr. CHENEY. Mr. Speaker, reclaim- 
ing my time under my reservation of 
objection, I feel constrained to inform 
the gentleman from Texas once again 
that the understanding that was 
agreed to last night by the majority 
and the minority in the persons of the 
minority leader and the Speaker was 
that we would meet today, we would 
consider those items that had been 
passed to the Senate, and look at what 
was possibly by way of bringing those 
to the floor. Those items where we an- 
ticipated objections or problems or 


controversy did not go on the list. 
They were not brought up. And that is 
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an agreement that both the majority 
and minority up to this point have 
abided by. 

Mr. BARTLETT. Mr. Speaker, if the 
gentleman would yield further—and I 
am trying to understand the rule and I 
respect the rule, and will respect the 
rule—but I suppose that my concern 
is, these pieces of legislation have been 
worked on for some time, and rather 
diligently for the last week, to break 
an impasse, to bring them to the 
House floor. We have two bills that 
could break the impasse if they were 
brought to the House floor tonight if 
no one objected, which I assume that 
no one has. 

PARLIAMENTARY INQUIRY 

Mr. BARTLETT. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. BARTLETT. Mr. Speaker, what 
would be the procedure, to take them 
from the Speaker’s table? And who 
would be entitled to make such a 
unanimous-consent request? 

The SPEAKER pro tempore (Mr. 
Hover). The Chair informs the gentle- 
man that consistent with the agree- 
ment between the leadership of our 
side and the leadership on his side, 
represented as the acting minority 
leader has indicated, the Chair would 
not be in a position nor feel authorized 
to recognize any Member of either side 
for the purposes of such a motion. 
That would not be consistent with the 
agreement which the leadership 


reached yesterday for the purposes of 
allowing us to move forward today. 
Mr. BARTLETT. Mr. Speaker, will 


the gentleman yield. 

Mr. CHENEY. Further reserving the 
right to object, I yield to the gentle- 
man from Texas. 

Mr. BARTLETT. Mr. Speaker, I 
think that many Members of this body 
and most in the financial institution 
marketplace understand the potential 
urgency, the potential emergencies 
that could occur between now and the 
time this Congress reconvenes. It is 
not necessarily that those emergencies 
will happen, but it is necessarily so 
that we are being warned and told by 
those in charge of the safety and 
soundness of the system—and I notice 
that there are members of the Bank- 
ing Committee here who I think would 
attest to that. 

I read into the RECORD, for example, 
some descriptions, and the situation is 
by no means limited to these descrip- 
tions, and I would comment that the 
descriptions that I am going to read 
are probably some of the mildest de- 
scriptions of the consequences of the 
Congress’ and the Banking Commit- 
tees’ of both bodies failure to act to- 
night. 

On October 7 the chairmen of the 
Federal Home Loan Bank Board, the 
Federal Deposit Insurance Corpora- 
tion, and the Federal Reserve Board 
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had this to say about this needed legis- 
lation in a letter. They said: 

“We want to express our urgent con- 
cern for final action on S. 2752”— 
which is included in these pieces of 
legislation— with its provisions pro- 
viding for recapitalization of the 
FSLIC, emergency acquisition of com- 
mercial banks across State lines, and 
bridge bank’ authority for the FDIC. 
In our view’’—on October 7— it is of 
utmost importance that this legisla- 
tion be enacted by the 99th Congress.” 

In particular with regard to the 
FSLIC recapitalization, they said: 

“Further delay in supplementing the 
resources of the FSLIC can only add 
to the ultimate cost to the industry 
and the economy of resolving these 
problems and would run the clear 
risk —implied in the letter between 
now and December 31— of entirely de- 
pleting the primary reserves with most 
serious consequences.” 


o 2125 


Mr. VENTO. Mr. Speaker, will the 
gentleman from Wyoming yield? 

Mr. CHENEY. Further reserving the 
right to object, I am happy to yield to 
the gentleman from Minnesota. 

Mr. VENTO. Mr. Speaker, I thank 
the gentleman for yielding and appre- 
ciate the concern of the gentleman 
from Texas over the failure of this 
Congress, this body and the other 
body, to act on the measures that he 
feels are of urgent concern. 

I note the letters the gentleman was 
quoting from were written now some 
11 days ago. I note that we had not re- 
ceived from the other body, in spite of 
the fact that we have sent to them 
these measures some time ago, and 
there had been not the necessary ne- 
gotiations I think that would have 
achieved the type of agreement that 
would make possible action this 
evening on a concensus basis. I think 
we all regret that that has occurred. 

We hope that the events of the next 
months before we meet, those of us 
that are fortunate enough to be re- 
elected in the miracle of democracy 
that is to take place on the first Tues- 
day of November, and it has been 
spoken that these problems will wait 
for that type of action, and certainly 
we will give the support necessary to 
the regulatory agencies and others 
that have at least acted in a good faith 
effort. It is too bad that this happens. 
Frequently measures are considered in 
the last weeks of a session, but it was 
clear to me, and I think to others, that 
there was not the necessary rapport 
established and dialog that would have 
resulted in a conclusion to these im- 
portant issues. 

I appreciate the gentleman yielding. 

Mr. CHENEY. Mr. Speaker, further 
reserving the right to object, and it is 
not my intention to object, but I will 
say on behalf of the minority and on 
behalf of the leadership on both sides 
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of the aisle who entered into a good 
faith agreement last night, they cor- 
rectly foresaw I believe the possibility 
that in the closing moments of the ses- 
sion on controversial measures we 
might, in fact, get into the kind of ex- 
tended partisan debate that sometimes 
occurs in this body, and that in an 
effort to avoid that, in an effort to 
avoid the kinds of discussions that 
sometimes slow the process toward ad- 
journment we did arrive at an agree- 
ment that in effect took controversial 
measures and kept them off the floor. 

I will say on behalf of the minority 
that the majority has indeed honored 
that commitment tonight. It has been 
more than generous and gracious and 
fair in the proceedings, and it would 
be my hope that we could shortly 
bring this colloquy to an end so that 
we can move to the last piece of legis- 
lation pending and to adjourn sine die. 

Mr. BARTLETT. Mr. Speaker, will 
the gentleman yield? 

Mr. CHENEY. Further reserving the 
right to object, I yield to the gentle- 
man from Texas. 

Mr. BARTLETT. Mr. Speaker, I 
thank the gentleman for yielding. 

With regard to the blame or to the 
responsibility, there is plenty of blame 
to go around. Tonight is the night for 
all of us to take some responsibility. 

I do share with the gentleman from 
Minnesota that I do think up until the 
last few hours or few days perhaps 
most of the blame was to be laid at the 
feet of the other body. But that does 
not help those hundreds of thousands, 
perhaps millions of depositors that 
could be harmed by our failure to now 
take up legislation that had been pre- 
viously agreed to by this body, that is 
good legislation, that everyone agrees 
is good legislation. It just omits some 
other legislation that is unrelated to 
it, and much legislation that I had 
supported. So it is not a matter of 
trying to place the blame. I think, in 
fact, that is the last thing that we 
should do. 

The fact is that on this legislation 
the House has acted on it once, twice, 
and it is legislation that, in fact, we 
could act on tonight. 

I would read a bit more into the 
Record. In a similar vein, the Treas- 
ury Under Secretary, George Gould, 
commented on this legislation that, 
“This Congress now faces its last op- 
portunity to” act. 

On October 7 the chairman of the 
House Committee on Banking, Fi- 
nance and Urban Affairs, the gentle- 
man from Rhode Island, Mr. St GER- 
MAIN, pointed out that, “If the Con- 
gress fails to enact H.R. 5576, it invites 
chaos among the Nation's system of 
depository institutions, a loss of confi- 
dence across a wide spectrum of the 
American public, and potentially 
heavy drains on Federal insurance 
funds and the ultimate prospect of 
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direct appropriations to 
these funds.” 

These are serious charges, serious 
matters. The fact is that there are two 
bills before us that the House previ- 
ously generally acted on. They are 
items that are well-thought-out legis- 
lation that have been before us since 
last March and could be enacted. 

Other members of the Committee on 
Banking, Finance and Urban Affairs 
are here tonight, and I see some of 
them on the floor. We are all frustrat- 
ed, we all wanted more. We all wanted 
different things and we all sent other 
items to the body, worked hard at it, 
and the other body did not adopt 
them. 

But the fact of the matter is there 
could be an emergency before us but 
this House, through a series of regret- 
table impasses that we could not break 
tonight by bringing these bills from 
the table, has chosen to walk away 
from and ignore. I hope that the warn- 
ing signs are only that, they are only 
warning signs, and I do hope that we 
have time to act as it well could be 
after the next session of Congress. I 
hope that is correct, and I thank the 
gentleman for yielding. 

Mr. CHENEY. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. (Mr. 
Hoyer). Is there objection to the re- 
quest of the gentleman from Florida. 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Florida? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


replenish 


GENERAL LEAVE 


Mr. NELSON of Florida. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the legislation just consid- 
ered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair would again thank the gentle- 
man from Florida [Mr. NELSON] who 
was certainly faithful to his duty, but 
clearly a gentleman around whom 
great controversies swirled. 

Mr. NELSON of Florida. Mr. Speak- 
er, I want to express my eternal grati- 
tude to the Members for their pa- 
tience and all of the successful conclu- 
sion of the legislative agendas that 
have occurred this evening. 

The SPEAKER pro tempore. The 
Chair also feels constrained to qualify 
once again, just briefly, that the 
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agreement between the leadership on 
how bills got on the list was not only 
that the leadership had to be in agree- 
ment, but all Members had to be in 
agreement. I make that statement as 
the Chair so that there is no confu- 
sion. 

It so happens that the leadership 
was in agreement on many of the 
items which perhaps are not on this 
list, and so it was not in certain in- 
stances the leadership in the person of 
the minority leader and the Acting 
Speaker and the representatives of 
the leadership who might have dis- 
agreed. The agreement was that if any 
Member disagreed it would not make 
the list. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. GILMAN, and to include extrane- 
ous material, notwithstanding the fact 
that it exceeds two pages of the 
Record and is estimated by the Public 
Printer to cost $1,476. 


ENROLLED JOINT RESOLUTION 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a joint reso- 
lution of the House of the following 
title, which was thereupon signed by 
the Speaker: 

H.J. Res. 738. Joint Resolution making 
continuing appropriations for the fiscal year 
1987, and for other purposes. 


SINE DIE ADJOURNMENT 


Mr. ANTHONY. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore. In ac- 
cordance with the provisions of House 
Concurrent Resolution 417, the Chair 
declares the second session of the 99th 
Congress adjourned sine die. 

Thereupon (at 9 o’clock and 34 min- 
utes p.m.) pursuant to House Concur- 
rent Resolution 417, the House ad- 
journed. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


[Omitted from the Record of October 17, 
1986) 

Mr. DE ta GARZA: Committee on Agricul- 
ture. Report on allocation of budget totals 
for fiscal year 1987 (Rept. 99-1014). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 
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REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 


[Submitted October 18, 1986] 

Mr. MONTGOMERY: Committee on Vet- 
erans’ Affairs. H.R. 3747. A bill to amend 
chapter 30 of title 38, United States Code, to 
provide for educational assistance for ap- 
prenticeship or other on-job training under 
the All-Volunteer Force Educational Assist- 
ance Program; with amendments; referred 
to the Committee on Armed Services for 
consideration of such provisions of the bill 
and amendment as fall within the jurisdic- 
tion of that committee pursuant to clause 
l(c), rule X (Rept. 99-1015, Pt. 1). Ordered 
to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. YOUNG of Missouri (for him- 
self and Mr. Howarp): 

H.R. 5743. A bill to require the Secretary 
of Transportation to amend certain regula- 
tions to provide that all persons who, by 
reason of handicap, physical or nonphysical, 
are unable to use bus service for the general 
public shall be eligible for special service or 
on-call accessible bus service; to the Com- 
mittee on Public Works and Transportation. 

By Mr. HAYES: 

H. Con. Res. 419. Concurrent resolution 
expressing the sense of the Congress that 
the continued unemployment of more than 
8 million Americans is inhumane and is a di- 
lemma that must be treated as a national 
priority; to the Committee on Education 
and Labor. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 4088: Mr. CHarMAN, Mr. AuCor, and 
Mr. FISH. 

H.R. 5537: Mr. SLATTERY. 


SENATE BILLS, JOINT RESOLU- 
TION, AND CONCURRENT RES- 
OLUTION REFERRED 


Bills, a joint resolution, and a con- 
current resolution of the Senate of the 
following titles were taken from the 
Speaker's table and, under the rule, re- 
ferred as follows: 

S. 985. An act to protect the rights of vic- 
tims of child abuse; to the Committee on 
the Judiciary. 

S. 1620. An act to establish a National 
Council on Access to Health Care; to the 
Committees on Energy and Commerce and 
Ways and Means. 

S. 1828. An act to implement the Inter- 
American Convention on International 
Commercial Arbitration; to the Committee 
on the Judiciary. 
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S. 2125. An act to amend title 23 of the 
United States Code to increase the limita- 
tion on the amount of obligations from 
$30,000,000 to $100,000,000 for emergency 
relief projects in any State resulting from 
any single natural disaster or catastrophic 
failure occurring in calendar year 1986; to 
the Committee on Public Works and Trans- 
portation. 

S. 2243. An act to improve the health 
status of Native Hawaiians, and for other 
purposes; to the Committee on Energy and 
Commerce. 

S. 2412. An act to withdraw and reserve 
certain public lands; to the Committees on 
Interior and Insular Affairs and Armed 
Services. 

S. 2479. An act to amend chapter 39 of 
title 31, United States Code, to require the 
Federal Government to pay interest on 
overdue payments, and for other purposes; 
to the Committee on Government Oper- 
ations. 

S. 2690. An act to prohibit certain compa- 
nies who have filed for bankruptcy from dis- 
continuing medical and life insurance bene- 
fits to retirees; to the Committee on the Ju- 
diciary. 

S. 2747. An act to extend the emergency 
acquisition and net worth guarantee provi- 
sion of the Garn-St Germain Depository In- 
stitutions Act of 1982; to the Committee on 
Banking, Finance and Urban Affairs. 

S. 2900. An act to provide a temporary ex- 
tension of the Interstate Transfer deadline 
for the H-3 Highway; to the Committee on 
Public Works and Transportation. 

S. 2950. An act to designate September 17, 
1987, the bicentennial of the signing of the 
Constitution of the United States, as Con- 
stitution Day,” and to make such day a legal 
public holiday; to the Committee on Post 
Office and Civil Service. 

S. 2951. An act to authorize the use of cur- 
rently apportioned highway trust funds for 
various highway projects; to the Committee 
on Post Office and Civil Service. 

S.J. Res. 428. Joint resolution granting 
the consent and approval of Congress for 
the State of Maryland, the Commonwealth 
of Virginia, and the District of Columbia to 
amend the Washington Metropolitan Area 
Transit Regulation Compact; to the Com- 
mittee on the Judiciary. 

S. Con. Res. 172. Concurrent resolution to 
convene the Congress in Philadelphia PA, 
on July 16, 1987, in order to commemorate 
the 200th anniversary of the Great Compro- 
mises creating the basis of representation 
between the Senate and the House of Rep- 
resentatives; to the Committee on the Judi- 
ciary. 


APPOINTMENT AS MEMBERS 
FROM PRIVATE LIFE TO COM- 
MISSION ON CENTRAL AMERI- 
CAN NEGOTIATIONS AFTER 
SINE DIE ADJOURNMENT 


Pursuant to section 101(k) of Public 
Law 99-500, and the order of the 
House of October 18, 1986, the Speak- 
er did on October 27, 1986, appoint Mr. 
L. Kirk O’Donnell of Washington, DC, 
and the minority leader did on Octo- 
ber 31, 1986, appoint Dr. Ira Gallaway 
of Peoria, IL, as members of the Com- 
mission on Central American Negotia- 
tions. 
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APPOINTMENT AS MEMBER 
FROM PRIVATE LIFE TO COM- 
MISSION ON EDUCATION OF 
THE DEAF AFTER SINE DIE AD- 
JOURNMENT 


Pursuant to section 301 of Public 
Law 99-371, the Speaker of the House 
and the President pro tempore of the 
Senate did on November 4, 1986, ap- 
point Mr. Frank Bowe of Lawrence, 
NY, as Chairperson of the Commission 
on Education of the Deaf. 


BILLS AND JOINT RESOLUTIONS 

PRESENTED TO THE PRESI- 
DENT AFTER SINE DIE AD- 
JOURNMENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on the follow- 
ing dates present to the President, for 
his approval, bills and joint resolutions 
of the House of the following titles: 

On October 17, 1986: 

H.R. 3614. An act to restrict the use of 
government vehicles for transportation of 
officers and employees of the Federal Gov- 
ernment between their residences and 
places of employment, and for other pur- 


poses; 

H.R. 5056. An act to permit registered 
public utilities holding companies to own 
certain interests in qualifying cogeneration 
facilities; 

H.R. 2826. An act to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Horsepasture River in the State of 
North Carolina as a component of the Na- 
tional Wild and Scenic Rivers System; 

H.R. 5496. An act to designate certain Na- 
tional Forest System lands in the State of 
Georgia to the National Wilderness Preser- 
vation System, and for other purposes; 

H.R. 1390. An act to authorize additional 
long-term leases in the El Portal administra- 
tive site adjacent to Yosemite National 
Park, CA, and for other purposes; and 

H.J. Res. 738. An act making continuing 
appropriations for the fiscal year 1987, and 
for other purposes. 

On October 20, 1986: 

H.R. 3578. An act to provide permanent 
authority for hearing commissioners in the 
District of Columbia courts, to modify cer- 
tain procedures of the District of Columbia 
Judicial Nomination Commission and the 
District of Columbia Commission on Judi- 
cial Disabilities and Tenure, and for other 
purposes, 

H.R. 4873. An act to authorize certain 
transfers affecting the Pueblo of Santa Ana 
in New Mexico, and for other purposes; 

H.R. 5598. An act to provide for the trans- 
fer of the Coast Guard cutter Taney to the 
city of Baltimore, MD, for use as a maritime 
museum and display; and 

H.R. 3838. An act to reform the internal 
revenue laws of the United States. 

On October 21, 1986: 

H.R. 1010. An act for the relief of Audrey 
O. Lewis and Emerson B. Vereen; 

H.R. 3415. An act to authorize the minting 
of coins in commemoration of the bicenten- 
nial of the U.S. Constitution; 

H.R. 5465. An act to amend the Energy 
Policy and Conservation Act with respect to 
energy conservation standards for appli- 
ances; 

H.R. 5300. An act to provide for reconcilia- 
tion pursuant to section 2 of the concurrent 
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resolution on the budget for fiscal year 
1987; and 

H.J. Res. 142. Joint resolution to author- 
ize the erection of a memorial on Federal 
land in the District of Columbia and its en- 
virons to honor the estimated 5,000 coura- 
geous slaves and free black persons who 
served as soldiers and sailors or provided ci- 
vilian assistance during the American Revo- 
lution and to honor the countless black 
men, women, and children who ran away 
from slavery or filed petitions with courts 
and legislatures seeking their freedom. 

On October 23, 1986: 

H.R. 2484. An act to amend title 28, 
United States Code, relating to quiet title 
actions against the United States, with re- 
spect to actions brought by States; 

H.R. 2574. An act for the relief of the sur- 
vivors of Christopher Eney; 

H.R. 2776. An act to amend the District of 
Columbia Stadium Act of 1957 to direct the 
Secretary of the Interior to convey title to 
the Robert F. Kennedy Memorial Stadium 
to the District of Columbia; 

H.R. 4037. An act relating to the Indiana 
Dunes National Lakeshore, and for other 


purposes, 

H.R. 4154. An act to amend the Age Dis- 
crimination in Employment Act of 1967 to 
remove the maximum age limitation appli- 
cable to employees who are protected under 
such Act, and for other purposes; 

H.R. 4576. An act to designate the U.S. At- 
torney’s Building for the Southern District 
of New York as the “Silvio James Mollo 
Federal Building“: 

H. R. 4685. An act to adjust the boundaries 
of areas of the National Wilderness Preser- 
vation System in the State of Texas; 

H.R. 4961. An act to amend the Independ- 
ent Safety Board Act of 1974 to authorize 
appropriations for fiscal years 1987, 1988, 
1989, and for other purposes; 

H.R. 5181. An act to designate the U.S. 
Courthouse at 68 Court Street, Buffalo, NY, 
as the “Michael J. Dillon Memorial United 
States Courthouse”; 

H.R. 5215. An act to authorize the con- 
struction by the Secretary of Agriculture of 
the salinity laboratory at Riverside, CA; 

H.R. 5218. An act to amend title 5, United 
States Code, to provide that certain individ- 
uals be accorded competitive status for pur- 
poses of transferring to the competitive 
service; 

H.R. 5459. An act to direct the release, on 
behalf of the United States, of certain con- 
ditions and reservations contained in a con- 
veyance of land to the State of Utah, and 
for other purposes; 

H.R. 5470. An act to designate the United 
States Courthouse for the Eastern District 
of Virginia in Alexandria, as the “Albert V. 
Bryan United States Courthouse”; 

H.R. 5679. An act to extend the exclusion 
from Federal unemployment tax of wages 
paid to certain alien farmworkers; 

H.R. 5682. An act to authorize the Secre- 
tary of the Navy to make a certain convey- 
ance of real property; 

H.J. Res. 620. Joint resolution designating 
the week beginning January 4, 1987, as Na- 
tional Bowling Week”; and 

H.J. Res. 754. Joint resolution providing 
for furloughed employees compensation. 

On October 27, 1986: 

H.R. 897. An act to recognize the Army 
and Navy Union of the United States of 
America, 

H.R. 1452. An act to amend the Immigra- 
tion and Nationality Act to extend for 2 
years the authorization of appropriations 
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for refugee assistance, and for other pur- 
poses; 

H.R. 2434. An act to authorize appropria- 
tions for the Patent and Trademark Office 
in the Department of Commerce, and for 
other purposes; 

H.R. 4118. An act to designate the build- 
ing commonly known as the Old Post Office 
in Worcester, MA, as the “Harold D. Dono- 
hue Federal Building”; 

H.R. 4244. An act to authorize funds to 
preserve the official papers of Joseph W. 
Martin, Jr.; 

H.R. 4350. An act to amend the Wild and 
Scenic Rivers Act and for other purposes; 

H.R. 5167. An act to declare that the 
United States holds certain public domain 
lands in trust for the Pueblo of Zia; 

H.R. 5484. An act to strengthen Federal 
efforts to encourage foreign cooperation in 
eradicating illicit drug crops and in halting 
international drug traffic, to improve en- 
forcement of Federal drug laws and en- 
hance interdiction of illicit drug shipments, 
to provide strong Federal leadership in es- 
tablishing effective drug abuse prevention 
and education programs, to expand Federal 
support for drug abuse treatment and reha- 
bilitation efforts, and for other purposes; 

H.R. 5554. An act to transfer the Commu- 
nity Development Credit Union Revolving 
Loan Fund to the National Credit Union Ad- 
ministration and to authorize the National 
Credit Union Administration Board to ad- 
minister the fund; 

H.R. 5564. An act to amend the National 
Housing Act to provide for the eligibility of 
certain property for single family mortgage 
insurance; 

H.J. Res. 645. Joint resolution to designate 
1988 as the “National Year of Friendship 
With Finland”; and 

H.J. Res. 755. Joint resolution providing 
for the convening of the Ist session of the 
100th Congress. 

On October 30, 1986: 

H.R. 1790. An act to withdraw certain 
public lands for military purposes, and for 
other purposes; 

H.R. 2663. An act to amend title 5, United 
States Code, to credit time spent in the 
Cadet Nurse Corps during World War II as 
creditable service for civil service retire- 
ment; and to provide civil service retirement 
credit for certain employees and former em- 
ployees of nonappropriated fund instrumen- 
talities under the jurisdiction of the Armed 
Forces; 

H.R. 3737. An act to amend the Immigra- 
tion and Nationality Act to deter immigra- 
tion related marriage fraud and other immi- 
gration fraud; 

H.R. 4208. An act to authorize appropria- 
tions for the Coast Guard for fiscal year 
1987, and for other purposes; 

H.R. 4302. An act to establish a commis- 
sion for the purposes of encouraging and 
providing for the commemoration of the 
centennial of the birth of President Dwight 
David Eisenhower; 

H.R. 4531. An act to improve the oper- 
ation of certain fish and wildlife programs. 

H.R. 4613. An act to reauthorize appro- 
priations to carry out the Commodity Ex- 
change Act, and to make technical improve- 
ments to that act; 

H.R. 4731. An act to enhance boating 
safety by requiring a report relating to the 
display on gasoline pumps of the type of al- 
cohol, the percentage of each type of alco- 
hol, and the percentage of cosolvents, if 
any, contained in the gasoline; to amend 
chapter 131 of title 46, United States Code, 
relating to recreational boating safety; and 
for other purposes; 
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H.R. 5420. An act to amend section 3725 of 
title 31, United States Code, relating to pay- 
ment for transportation, to permit prepay- 
ment audits for selected transportation 
bills, to permanently authorize payment of 
transportation audit contractors from carri- 
er overpayments collected, to authorize net 
overpayments collected to be transferred to 
the Treasury, and for other purposes; 

H.R, 5560. An act to amend title 18 of the 
United States Code to ban the production 
and use of advertisements for child pornog- 
raphy or solicitations for child pornogra- 
phy, and for other purposes; 

H.R. 5595. An act to make and improve 
the provisions of section 1619 of the Social 
Security Act, and for other purposes; 

H. J. Res. 36. Joint resolution to authorize 
the establishment of a memorial on Federal 
land in the District of Columbia and its en- 
virons to honor women who have served in 
the Armed Forces of the United States; 

H.J. Res. 67. Joint resolution calling for a 
wildlife sanctuary for humpback whales in 
the West Indies; 

H. J. Res. 594. Joint resolution to designate 
the week beginning May 3, 1987, as Nation- 
al Correctional Officers Week”; 

H.J. Res. 684. Joint resolution calling for 
recognition of United Way's 100th anniver- 
sary; and 

H.J. Res. 756. Joint resolution to make 
corrections in the Comprehensive Anti- 
Apartheid Act of 1986. 

On November 5, 1986: 

H.R. 6. An act to provide for the conserva- 
tion and development of water and related 
resources and the improvement and reha- 
bilitation of the Nation’s water resources in- 
frastructure; 

H.R. 2946. An act to establish an inde- 
pendent jury system for the Superior Court 
of the District of Columbia; 

H.R. 3004. An act to section 3006A of title 
18, United States Code, to improve the deliv- 
ery of legal services in the criminal justice 
system in those persons financially unable 
to obtain adequate representation, and for 
other purposes; 

H.R. 4378. An act to provide standards for 
placement of commemorative works on cer- 
tain Federal lands in the District of Colum- 
bia and its environs, and for other purposes; 

H.R. 4444. An act to amend the Immigra- 
tion and Nationality Act, and for other pur- 
poses. 

H.R. 4745. An act to amend title 18, 
United States Code, with respect to sexual 
abuse. 

H. R. 5028. An act to entitled the Lower 
Colorado Water Supply Act”; 

H.R. 5180. An act to designate the Federal 
Building at 111 W. Huron Street, Buffalo, 
NY, as the “Thaddeus J. Dulski Federal 
Building“: 

H. R. 5363. An act to amend the interest 
provisons of the Declaration of Taking Act; 

H.R. 5495. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration and for other purposes; 

H.R. 5674. An act to amend title 28, 
United States Code, with respect to the 
composition of, and places of holding court 
in, certain judicial districts; 

H.R. 5705. An act to protect and provide 
for the enhancement of the resources of the 
Columbia River Gorge, and for other pur- 
poses; 

H.R. 5730. An act to provide for a land ex- 
change in the State of Alaska; 

H.J. Res. 10. Joint resolution to designate 
the week beginning January 19, 1987, as 
“Shays’ Rebellion Week” and Sunday, Janu- 
ary 25, 1987, as “Shays’ Rebellion Day“. 


October 18, 1986 


H. J. Res. 626. Joint resolution to approve 
the “Compact of Free Association” between 
the United States and the Government of 
Palau, and for other purposes. 


ENROLLED BILLS AND JOINT 
RESOLUTIONS SIGNED AFTER 
SINE DIE ADJOURNMENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills and 
joint resolutions of the House of the 
following titles, which were thereupon 
signed by the Speaker, on the follow- 
ing dates: 


On October 20, 1986: 

H.R. 1010. An act for the relief of Audrey 
O. Lewis and Emerson B. Vereen; 

H.R. 2574, An act for the relief of the sur- 
vivors of Christopher Eney; 

H.R. 2776. An act to amend the District of 
Columbia Stadium Act of 1957 to direct the 
Secretary of the Interior to convey title to 
the Robert F. Kennedy Memorial Stadium 
to the District of Columbia; 

H.R. 3415. An act to authorize the minting 
of coins in commemoration of the bicenten- 
nial of the U.S. Constitution; 

H.R. 3838. An act to reform the internal 
revenue laws of the United States; 

H.R. 4685. An act to adjust the boundaries 
of areas of the National Wilderness Preser- 
vation System in the State of Texas; 

H.R. 5218. An act to amend title 5, United 
States Code, to provide that certain individ- 
uals be accorded competitive status for pur- 
poses of transferring to the competitive 
service; 

H.R. 5300. An act to provide for reconcilia- 
tion pursuant to section 2 of the concurrent 
resolution on the budget for fiscal year 
1987; 

H.R. 5465. An act to amend the Energy 
Policy and Conservation Act with respect to 
energy conservation standards for appli- 
ances; and 

H.J. Res. 142. Joint resolution to author- 
ize the erection of a memorial on Federal 
land in the District of Columbia and its en- 
virons to honor the estimated 5,000 coura- 
geous and free black persons who served as 
soldiers and sailors or provided civilian as- 
sistance during the American Revolution 
and to honor the countless black men, 
women, and children who ran away from 
slavery or filed petitions with courts and 
legislatures seeking their freedom. 

On October 21, 1986: 

H.R. 2484. An act to amend title 28, 
United States Code, relating to quiet title 
actions against the United States, with re- 
spect to actions brought by States; 

H.R. 4037. An act relating to the Indiana 
Dunes National Lakeshore, and for other 
purposes; 

H.R. 4154. An act to amend the Age Dis- 
crimination in Employment Act of 1967 to 
remove the maximum age limitation appli- 
cable to employees who are protected under 
such act, and for other purposes; 

H.R. 4567. An act to designate the U.S. At- 
torney’s Building for the southern district 
of New York as the “Silvio James Mollo 
Federal Building“: 

H. R. 4961. An act to amend the Independ- 
ent Safety Board Act of 1974 to authorize 
appropriations for fiscal years 1987, 1988, 
1989, and for other purposes; 

H.R. 5181. An act to designate the U.S. 
Courthouse at 68 Court Street, Buffalo, NY, 


October 18, 1986 


as the “Michael J. Dillon Memorial United 
States Courthouse”; 

H.R. 5215. An act to authorize the con- 
struction by the Secretary of Agriculture of 
a salinity laboratory at Riverside, CA; 

H.R. 5459. An act to direct the release, on 
behalf of the United States, of certain con- 
ditions and preservations contained in a 
conveyance of lands to the State of Utah, 
and for other purposes. 

H.R. 5470. An act to designate the U.S. 
Courthouse for the eastern district of Vir- 
ginia in Alexandria, VA, as the “Albert V. 
Bryan United States Courthouse”; 

H.R. 5679. An act to extend the exclusion 
from Federal unemployment tax of wages 
paid to certain alien farmworkers; 

H.R. 5682. An act to authorize the Secre- 
tary of the Navy to make a certain convey- 
ance of real property; 

H.J. Res. 620. Joint resolution designating 
the week beginning January 4, 1987, as Na- 
tional Bowling Week.” 

On October 23, 1986: 

H.R. 4118. An act to designate the build- 
ing commonly known as the Old Post Office 
in Worcester, MA, as the “Harold D. Dono- 
hue Federal Building“: 

H.R. 4244. An act to authorize funds to 
preserve the official papers of Joseph W. 
Martin, Jr.; 

H.R. 5554. An act to transfer the Commu- 
nity Development Credit Union Revolving 
Loan Fund to the National Credit Union Ad- 
ministration and to authorize the National 
Credit Union Administration Board to ad- 
minister the fund; 

H. J. Res. 645. Joint resolution to designate 
1988 as the “National Year of Friendship 
With Finland”; 

H.J. Res. 754. Joint resolution providing 
for furloughed employees compensation. 

On October 24, 1986: 

H.R. 897. An act to recognize the Army 
and Navy Union of the United States of 
America. 

H.R. 1452. An act to amend the Immigra- 
tion and Nationality Act to extend for 2 
years the authorization of appropriations 
for refugee assistance, and for other pur- 


S; 

H.R. 2434. An act to authorize appropria- 
tions for the Patent and Trademark Office 
in the Department of Commerce, and for 
other purposes; 

H.R. 4350. An act to amend the Wild and 
Scenic Rivers Act, and for other purposes; 

H.R. 5167. An act to declare that the 
United States holds certain public domain 
lands in trust for the Pueblo of Zia; 

H.R. 5484. An act to strengthen Federal 
efforts to encourage foreign cooperation in 
eradicating illicit drug crops and in halting 
international drug traffic, to improve en- 
forcement of Federal drug laws and enhance 
interdiction of illicit drug shipments, to pro- 
vide strong Federal leadcrship in establish- 
ing effective drug abuse prevention and edu- 
cation programs, to extend Federal support 
for drug abuse treatment and rehabilitation 
efforts, and for other purposes; 

H.R. 5564. An act to amend the National 
Housing Act to provide for the eligibility of 
certain property for single family mortgage 
insurance; and 

H.J. Res. 755. Joint resolution providing 
for the convening of the first session of the 
100th Congress. 

On October 29, 1986: 

H.R. 1790. An act to withdraw certain 
public lands for military purposes, and for 
other purposes; 

H.R. 2663. An act to amend title 5, United 
States Code, to credit time spent in the 


CONGRESSIONAL RECORD—HOUSE 


Cadet Corps during World War II as credit- 
able service for civil service retirement; and 
to provide civil service retirement credit for 
certain employees and former employees of 
nonappropriated fund instrumentalities 
under the jurisdiction of the Armed Forces: 

H.R. 2946. An act to establish an inde- 
pendent jury system for the Supreme Court 
of the District of Columbia; 

H.R. 3004. An act to amend section 3006A 
of title 18, United States Code, to improve 
the delivery of legal services in the criminal 
justice system to those persons financially 
unable to obtain adequate representation, 
and for other purposes; 

H.R. 3737. An act to amend the Immigra- 
tion and Nationality Act to deter immigra- 
tion-related marriage fraud and other immi- 
gration fraud; 

HR. 4208. An act to authorize appropria- 
tions for the Coast Guard for fiscal year 
1987, and for other purposes; 

H.R. 4302. An act to establish a commis- 
sion for the purposes of encouraging and 
providing for the commemoration of the 
centennial of the birth of President Dwight 
David Eisenhower; 

H.R. 4378. An act to provide standards for 
placement of commemorative works on cer- 
tain Federal lands in the District of Colum- 
bia and its environs, and for other purposes; 

H.R. 4444. An act to amend the Immigra- 
tion and Nationality Act, and for other pur- 
poses; 

H.R. 4531. An act to improve the oper- 
ation of certain fish and wildlife programs; 

H.R. 4613. An act to reauthorize appro- 
priations to carry out the Commodity Ex- 
change Act, and to make technical improve- 
ments to that act; 

H.R. 4731. An act to enhance boating 
safety by requiring a report relating to the 
display on gasoline pumps of the type of al- 
cohol, the percentage of each type of alco- 
hol, and the precentage of cosolvents, if 
any, contained in the gasoline; to amend 
chapter 131 of title 46, United States Code, 
relating to recreational boating safety; and 
for other purposes; 

H.R. 4745. An act to amend title 18, 
United States Code, with respect to sexual 
abuse; 

H.R. 5028. An act entitled the Lower Col- 
orado Water Supply Act”; 

H.R. 5180. An act to designate the Federal 
Building at 111 W. Huron Street, Buffalo, 
New York, as the Thaddeus J. Dulski Fed- 
eral Building“: 

H.R. 5363. An act to amend the interest 
provisions of the Declaration of Taking Act; 

H.R. 5420. An act to amend section 3726 of 
title 31, United States Code, relating to pay- 
ment for transportation, to permit prepay- 
ment audits for selected transportation 
bills, to permanently authorize payment of 
transportation audit contractors from carri- 
er overpayments collected, to authorize net 
overpayments collected to be transferred to 
the Treasury, and for other purposes; 

H.R. 5495. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration, and for other purposes; 

H.R. 5560. An act to amend title 18 of the 
United States Code to ban the production 
and use of advertisements for child pornog- 
raphy or solicitations for child pornogra- 
phy, and for other purposes; 

H.R. 5595. An act to make permanent and 
improve the provisions of section 1619 of 
the Social Security Act, and for other pur- 
poses; 

H.R. 5674. An act to amend title 28, 
United States Code, with respect to the 
composition of, and places of holding court, 
certain judicial districts; 
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H.R. 5730. An act to provide for a land ex- 
change in the State of Alaska; 

H.J. Res. 10. Joint resolution to designate 
the week beginning January 19, 1987, as 
“Shays’ Rebellion Week” and Sunday, Janu- 
ary 25, 1987, as “Shays’ Rebellion Day”; 

H. J. Res. 36. Joint resolution to authorize 
the establishment of a memorial on Federal 
land in the District of Columbia and its en- 
virons to honor women who have served in 
the Armed Forces of the United States; 

H. J. Res. 67. Joint resolution calling for a 
wildlife sanctuary for humpback whales in 
the West Indies; 

H.J. Res. 594. Joint resolution to designate 
the week beginning May 3, 1987, as Nation- 
al Correctional Officers Week“: 

H.J. Res. 626. Joint resolution to approve 
the Compact of Free Association“ between 
the United States and the Government of 
Palau, and for other purposes; 

H.J. Res. 684. Joint resolution calling for 
recognition of United Way’s 100th anniver- 
sary; and 

H.J. Res. 756. Joint resolution to make 
corrections in the Comprehensive Anti- 
Apartheid Act of 1986. 

On October 30, 1986: 

H.R. 6. An act to provide for the conserva- 
tion and development of water and related 
resources and the improvement and reha- 
bilitation of the Nation's water resources in- 
frastructure; and 

H.R. 5705. An act to protect and provide 
for the enhancement of the resources of the 
Columbia River Gorge, and for other pur- 
poses. 


SENATE ENROLLED BILLS AND 
JOINT RESOLUTIONS SIGNED 
AFTER SINE DIE ADJOURN- 
MENT 


The SPEAKER announced on the 
following dates his signature to en- 
rolled bills and joint resolutions of the 
Senate of the following titles: 

On October 23, 1986: 

S. 1128. An act to amend the Federal 
Water Pollution Control Act to provide for 
the renewal of the quality of the Nation's 
waters, and for other purposes; 

S. 2057. An act to establish the President's 
Council on Health Promotion and Disease 
Prevention; and 

S.J. Res. 367. Joint resolution to designate 
October 23, 1986, as National Kidney Pro- 
gram Day.” 

On October 29, 1986: 

S. 332. An act for the relief of Ramzi Sal- 
lomy and Marie Sallomy; 

S. 386. An act to confirm a conveyance of 
certain real property by the Southern Pacif- 
ic Transportation Co. to Ernest Pritchett 
and his wife, Dianna Pritchett, and for 
other purposes; 

S. 485. An act to amend the Alaska Na- 
tional Interest Lands Conservation Act of 
1980 to clarify the treatment of submerged 
lands and ownership by the Alaskan Native 
Corporation; 

S. 511. An act to change the name of the 
Loxahatchee National Wildlife Refuge, FL, 
to the Arthur R. Marshall Loxahatchee Na- 
tional Wildlife Refuge; 

S. 565. An act to provide for the transfer 
of certain lands in the State of Arizona, and 
for other purposes; 

S. 740. An act to promote the conservation 
of migratory waterfowl and to offset or pre- 
vent the serious loss of wetlands by the ac- 
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quisition of wetlands and other essential 
habitat, and for other purposes; 

S. 1200. An act to amend the Immigration 
and Nationality Act to revise and reform 
the immigration laws, and for other pur- 


poses; 

S. 1230. An act to amend the patent laws 
implementing the Patent Cooperation 
Treaty; 

S. 1236. An act to amend title 18 of the 
United States Code and other laws to make 
minor or technical amendments to provi- 
sions enacted by the Comprehensive Crime 
Control Act of 1984, and for other purposes; 

S. 1311. An act to authorize the Board of 
Regents of the Smithsonian Institution to 
construct the Charles McC. Mathias, Jr., 
Laboratory for Environmental Research in 
Edgewater, MD, and to designate the U.S. 
Courthouse and Customhouse in Louisville, 
KY, as the “Gene Snyder United States 
Courthouse and Customhouse"’; 

S. 1374. An act to establish the Blackstone 
River Valley National Heritage Corridor in 
Massachusetts and Rhode Island; 

S. 2000. An act to clarify the exemptive 
authority of the Securities and Exchange 
Commission; 

S. 2245. An act to authorize appropria- 
tions to carry out the Export Administra- 
tion Act of 1979, and export promotion ac- 
tivities; 

S. 2250. An act to strengthen the prohibi- 
tion of kickbacks relating to subcontracts 
under Federal Government contracts; 

S. 2351. An act to revise the boundaries of 
Olympic National Park and Olympic Na- 
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tional Forest in the State of Washington, 
and for other purposes; 

S. 2452. An act to provide for the naming 
or renaming of certain buildings of the U.S. 
Postal Service; 

S. 2534. An act to authorize the acquisi- 
tion and development of a mainland tour 
boat facility for the Fort Sumter National 
Monument, SC, and for other purposes; 

S. 2648. An act to improve the public 
health through the prevention of injuries; 

S. 2852. An act to authorize the Secretary 
of Transportation to release restrictions on 
the use of certain property conveyed to the 
Peninsula Airport Commission, VA, for air- 
port purposes; 

S. 2864. An act to provide for a Deputy 
Secretary of Labor, an Assistant Secretary 
of Labor for Administration and Manage- 
ment, and three additional Assistant Secre- 
taries of Labor, and for other purposes; 

S. 2948. An act to authorize the President 
to promote posthumously the late Lt. Col. 
Ellison S. Onizuka to the grade of colonel; 

S.J. Res. 43. Joint resolution authorizing 
establishment of a memorial to honor the 
American Armored Force; 

S.J. Res. 268. Joint resolution providing 
for reappointment of Murray Gell-Mann as 
a citizen regent of the Board of Regents of 
the Smithsonian Institution; 

S.J. Res. 336. Joint resolution to express 
the sense of Congress on recognition of the 
contributions of the seven Challenger astro- 
nauts by supporting establishment of a 
Children’s Challenge Center for Space Sci- 
ence; and 
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S.J. Res. 427. Joint resolution reaffirming 
our friendship and sympathy with the 
people of El Salvador following the devasta- 
ing earthquake of October 10, 1986. 

On October 31, 1986: 

S. 991. An act to amend certain provisions 
of the law regarding the fisheries of the 
United States, and for other purposes; 

S. 1744. An act to require States to devel- 
op, establish and implement State compre- 
hensive mental health plans; and 

S. 2638. An act to authorize appropria- 
tions for fiscal year 1987 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, to improve the defense 
acquisition process, and for other purposes. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calender, as follows: 

[Pursuant to the order of the House on Oct. 
15, 1986, the following report was filed on 
Oct. 29, 1986] 

Mr. FUQUA: Committee on Science and 
Technology. Report on the investigation of 
the Challenger accident (Rept. 99-1016). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 
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SENATE—Saturday, October 18, 1986 


(Legislative day of Tuesday, October 14, 1986) 


The Senate met at 11 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

Father in Heaven, as our Parliamen- 
tarian, Bob Dove, celebrates his birth- 
day on the last day of the 99th Con- 
gress, we thank You for him, his asso- 
ciates, and all who serve in the sup- 
port staffs. 

As the Senate adjourns and the 
Members disperse, we commend to 
Your loving care every Senator, his 
family, his staff, and their families. 
Enable those Senators who face re- 
election to wrap up their campaigns 
with maximum effectiveness and re- 
sults. Be with all who travel. Protect 
them in their journeys and bring them 
safely home. Grant rest, relaxation, 
recreation, and renewal to all who 
labor here. May these next 3 months 
be a period of physical, emotional, and 
spiritual restoration * * * 


The Lord bless you and keep you 

The Lord make His face to shine upon 
you and be gracious unto you. 

The Lord lift up His countenance 
upon you 

And give you His peace. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
able and distinguished majority 
leader, Senator ROBERT DOLE, of 
Kansas, is now recognized. 

Mr. DOLE. I thank the distin- 
guished Presiding Officer, the Presi- 
dent pro tempore, Senator THURMOND, 
from South Carolina. 


SCHEDULE 


Mr. DOLE. Mr. President, under the 
order, the leaders have 10 minutes 
each, to be followed by routine morn- 
ing business not to extend beyond the 
hour of 11:30 a.m. with Senators per- 
mitted to speak therein for not more 
than 5 minutes each. 

At 11:30 a.m., the Senate will begin 
consideration of any legislative or ex- 
ecutive items that have been cleared 
for unanimous consent. Rollcall votes 
will not occur during the day, and the 
Senate is expected to adjourn sine die 
sometime either mid or late afternoon. 


Mr. President, I think, without any 
question, this will be the last day of 
the 99th Congress. The House, I be- 
lieve, came in at 10. They are now in 
recess, but they are prepared, based on 
a visit the distinguished minority 
leader and I had with the Speaker and 
the Republican leader yesterday, to 
accept measures from the Senate 
where there is no, I guess, controversy. 
But if anything has any question, I 
assume it will not be acted on by the 
House. If there are measures where 
there is no objection on the House 
side, they will be received and consid- 
ered. 

I understand a lot of the matters 
were taken care of last night—the 
Senate adjourned about 12:40 a.m.—so 
there is not all that much left to be 
done. But I do believe that we can 
hopefully complete our work by 1 or 2 
o’clock. 

Mr. President, I am going to reserve 
my time because I have some state- 
ments I would like to make a bit later. 


RECOGNITION OF THE 
MINORITY LEADER 


The PRESIDING OFFICER. The 
able and distinguished leader, Senator 
ROBERT BYRD of West Virginia, is now 
recognized. 

Mr. BYRD. Mr. President, I thank 
the Chair. 


THOMAS P. “TIP” O’NEILL 


Mr. BYRD. Mr. President, with the 
closing of the 99th Congress, one of 
this Nation’s most famous and impor- 
tant political figures departs from 
center stage. But it does seem just and 
appropriate that in the year of 
THOMAS “Tır” O'’NEILL’s retirement 
from the House of Representatives his 
beloved Boston Red Sox are in the 
World Series. 

We are saying goodbye to the man 
who succeeded John Kennedy as the 
congressional Representative from the 
Eighth District of Massachusetts and 
has served as the Speaker of the 
House of Representatives since 1977. 

Mr. O'NEILL and I came to Congress 
together. It was the 83d Congress and 
we were elected, both of us, to the 
House of Representatives in November 
of 1952. From that time to the 
present, Mr. O'NEILL has always dis- 
played a deep and unswerving commit- 
ment to the principle of a Federal 
Government working in behalf of the 
American people, for “peoples’ pro- 


grams,” and for the good of the 
Nation as he saw it. 

There were those who may not have 
always agreed with Tir, but they could 
always admire and respect him for the 
strength of his convictions. 

His dedication to his principles was 
even more visible during the past 6 
years as the causes in which he be- 
lieved came under heavy assault, and 
he never faltered in his beliefs or in 
his pursuit of those beliefs. 

Even at the most difficult times of 
his political life, when there was so 
much change in the House of Repre- 
sentatives, when he became the victim 
of sometimes extreme and often 
unfair political assaults, within and 
outside the House, Speaker O'NEILL 
towered above it all—both physically 
and politically. He continued the work 
of a true public servant, fighting for 
his cherished peoples“ programs,” 
and to help make our Government run 
smoothly and democratically. In so 
doing, Speaker O'NEILL has shown 
that the system can work fairly and 
efficiently. 

For nearly a decade, Speaker 
O'NEILL has been at the height of 
power in the United States; he has 
walked with and fought with the 
giants of our Nation. But as a true 
public servant, he has never lost touch 
with the folks back home. His famous 
“ethnic walks“ through the Eighth 
District of Massachusetts are well 
known. As Speaker O'NEILL has point- 
ed out. My strength has always been 
the workmen in the back street.” 
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Mr. President, may I point out that 
one of the strengths of America has 
been selfless, committed public serv- 
ants such as THOMAS P. “TıP” O'NEILL. 

A powerful and important—and 
human—political figure now leaves us. 
His departure from his leadership pos- 
tion leaves an important void in Amer- 
ica political life. But while this void 
will be difficult to fill, we must respect 
his decision. We know that, as he goes, 
he has the satisfaction of knowing 
how much and how often he was able 
to provide real help to real people, and 
of knowing that he has contributed 
mightily to the strength of our Union. 

Mr wife, Erma, and I extend to 
Speaker O'NEILL and his wife, Millie, 
our best wishes as they enter the next 
stage of their lives. 

May God’s blessings continue to be 
on them in their future years. 

Mr. President, I yield the floor. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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ROUTINE MORNING BUSINESS 


The PRESIDENT pro tempore. 
Under the previous order, there will 
now be a period for the transaction of 
routine morning business for not to 
extend beyond the hour of 11:30 a.m. 
with statements permitted herein for 
not more than 5 minutes each. 


RECOGNITION OF SENATOR 
PROXMIRE 


The PRESIDENT pro tempore. The 
distinguished Senator from Wisconsin 
is recognized. 

Mr. PROXMIRE. Thank you, Mr. 
President. 


NUCLEAR WEAPONS ARE HERE 
TO STAY 


Mr. PROXMIRE. Mr. President, it is 
time some one takes on the myth that 
we can eliminate nuclear weapons 
from the face of the Earth. Who says 
we can? President Reagan has con- 
tended that SDI or Star Wars will 
make nuclear weapons impotent and 
obsolete. He contends that with Star 
Wars we can live in a world without 
nuclear weapons. Secretary General 
Gorbachev more recently showed his 
flair for public relations when he con- 
tended that the super powers could 
negotiate away nuclear weapons not 
some time in the dim and distant 
future but by the year 2000. Both 
super power leaders have predicted 
not simply that their two countries 
could and would abolish nuclear weap- 
ons but that our two countries could 
somehow free the entire world of this 
terrible threat. 

Mr. President, is this possible? Politi- 
cally it is not easy to deny this fond 
wish that so many human beings all 
over the Earth share so fervently. 
Why can we not go back to that world 
as it was before Hiroshima? That trip 
back-in-time has to be an especially 
happy dream for Americans. Here we 
Americans snuggly sit behind two vast 
oceans with the world’s mightiest 
Navy patrolling and protecting us. On 
our north we have a relatively small, 
friendly free and democratic Canada. 
On our south we have a relatively 
small, friendly, free and democratic 
Mexico. If we could escape the terrible 
threat of a nuclear attack, we could 
live in the warm assurance that any 
war we fought could be kept from our 
shores. Our soldiers, sailors and 
airmen might die in the struggle for 
freedom abroad. But Americans could 
live in the perpetual serenity of peace 
at home. 

But no more. Nuclear weapons de- 
stroyed all that. With nuclear weapons 
and the intercontinental missiles that 
can transport them in a few minutes 
from Russia or China to the United 
States we could lose all of our major 
cities and most of our people within a 
single day. 
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So the most entrancing dream any 
American leader can hold out is a 
dream that we can somehow, if we 
spend enough money, if we pour 
enough of our marvelous scientific 
technology into it, protect ourselves 
forever. We can go back to that bliss- 
ful period before the dawn of the nu- 
clear weapon age when America was 
impregnable— an island of peace and 
freedom. 

Why is this not possible? It is not 
possible because we cannot escape 
from reality. Nuclear weapons are a 
fact of life. They are a fact of life be- 
cause with American research, our 
country developed and actually used 
them in war. They are a fact of life be- 
cause literally thousands of scientists 
living all over the world now know pre- 
cisely how to design, fabricate and as- 
semble them. The raw materials, the 
plutonium and uranium that provide 
the vital energy for these terrible 
weapons are present in abundance in 
many parts of the world. 

There is another grim fact of life 
that few of us are willing to face. It is 
the fact that the super power peace of 
the past forty years has been main- 
tained for one surpassing reason: 
Why? Because both super powers have 
had in their possession the nuclear 
weapons to devastate, totally devas- 
tate, the adversary in retaliation for a 
nuclear attack. This so called Mutual 
Assured Destruction or MAD is a grim 
fulfillment of Churchill’s insight that 
in this nuclear world “Safety is the 
twin child of terror.” 

Let us assume the very best outcome 
for the objective expressed by Secre- 
tary Gorbachev and President 
Reagan—that we can eradicate nuclear 
weapons from the face of the Earth. 
Assume that we do exactly that. What 
then? In a nuclear free world isn’t a 
superpower conventional world war 
not of the kind that has taken place so 
regularly between the world’s great 
powers throughout history much more 
likely? The certainty of total double 
defeat and the swift and sure end of 
civilization would be gone. And if con- 
ventional war began what shape would 
that take in the 21st century? 

In the past 40 years the devastating 
effect of conventional weapons has 
enormously increased. And keep in 
mind that at the end of World War II 
the fire bombing of Dresden and Ham- 
burg in a strictly conventional weapon 
attack left fatalities and devastation 
as terrible as the nuclear attacks on 
Hiroshima and Nagasaki. Since 1945 
conventional weapons have become far 
more destructive. 

It is worse. In a conventional war, 
both sides would be tempted to use the 
ultimate nuclear weapons— abolished 
by agreement between the warring 
parties, but capable of being quickly 


fabricated, deployed, and ignited 
within a matter of days. Would nucle- 
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ar weapons come back? What do you 
think? 

Mr. President, a few years ago a 
group of brilliant scholars at Harvard 
University—the Harvard Nuclear 
Study Group wrote a book entitled 
“Living With Nuclear Weapons.” 
These scholars concluded: “Any form 
of atomic escapism is a dead end. 
Living with nuclear weapons is our 
only hope. It requires that we perse- 
vere in reducing the likelihood of war 
even though we cannot remove the 
possibility altogether.” To which this 
Senator says—Amen. 


MYTH OF THE DAY—BUDGET 
REFORMS HAVE STREAMLINED 
THE CONGRESSIONAL WORK- 
LOAD 


Mr. PROXMIRE. Mr. President, the 
myth of the day is the perception that 
budget reforms over the past 12 years 
have streamlined the congressional 
workload. Even though this was the 
expectation of the Budget Impound- 
ment and Control Act of 1974, the 
events of the past several days provide 
ample evidence that these expecta- 
tions have gone unfulfilled. 

What is this evidence? We need look 
no further than to what has happened 
to the massive continuing resolution. 
Continuing resolutions historically 
were short in length and time period. 
They were often only a few lines long 
or at most a few pages. Now they are 
hundreds of pages long—filled with ex- 
traneous material and even complete 
authorization bills. 

Combining all the unenacted appro- 
priations bills into one large CR causes 
numerous problems—not the least 
being the constriction of the congres- 
sional schedule into a short time 
period at the very end of the session. 
Due to the atmosphere at the time of 
the end of session CR’s, there is little 
opportunity to debate the issues in the 
depth necessary to make informed 
judgments. There is pressure not to 
offer amendments in order to recess. 
Vital issues go unexplored. 

In the past 26 years the Congress 
has enacted 90 CR’s—1960 through 
1985. The number of pages in CR’s has 
increased dramatically. And with the 
increase in pages has come the expect- 
ed increase in complexity. No longer is 
the CR a simple document to continue 
the operations of the Government for 
a limited time period. Now the CR is 
the vehicle for passing just about 
every type of legislation before the 
Congress. 

And all of this has come at the ex- 
pense of the congressional timetable 
which has been expanded, overlooked, 
dismissed, disregarded, and forgotten. 
The promised reforms—to begin our 
deliberations earlier and finish earli- 
er—have faded into obscurity, perhaps 
never to be seen again. They held 


October 18, 1986 


great promise but in practice they 
became a myth. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
STEVENS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE TRADE BILL THAT NEVER 
WAS 


Mr. BYRD. Mr. President, we are 
now staring into the face of a trade 
shortfall for 1986 that could exceed 
$170 billion. We have had 3 straight 
months in which our agricultural 
trade was in deficit. In July, imports 
were at twice the level of exports as 
we recorded an alltime 1-month record 
trade deficit of $18 billion. The August 
trade data showed little improvement 
and overall exports declined again. 
Rising oil prices threaten to add to the 
red ink in the final months of this 
year. 

Mr. President, I want to share with 
my colleagues some of the basic facts 
that now confront us. When the ad- 
ministration came to office in 1980, 
U.S.-manufactured goods were $20 bil- 
lion in surplus. For the first 7 months 
this year manufactured exports were 
in deficit at an annual rate of $139 bil- 
lion. Let me say that again. In 1980, 
U.S.-manufactured goods were $20 bil- 
lion in surplus. That was the last year 
before this administration took office. 
For the first 7 months of this year 
manufactured exports were in deficit 
at an annual rate of $139 billion. Man- 
ufactured imports have shot up 103 
percent since 1980, while the real 
value of our exports has declined by 18 
percent. 

Agricultural goods have suffered a 
similar fate. In 1980, the United 
States—the breadbasket of the world— 
exported agricultural products worth 
$41 billion. By 1985, the administra- 
tion had presided over a 26-percent de- 
cline in agricultural exports, while im- 
ports increased by 22 percent, in nomi- 
nal terms. The months of May, June, 
and July saw actual deficits in our ag- 
ricultural trade for the first time in 
more than a decade. Every one of us 
has heard—since we were schoolchil- 
dren—that the United States is the 
world’s greatest food-producing 
nation. We have the most productive 
farmers in the world. That old verity 
is still true, but 6 years of administra- 
tion neglect can be read in the fact 
that some 500,000 farms have gone 
bankrupt in that time, while we have 
become a net food importer. 
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What have these export declines and 
the surge in imports meant for Ameri- 
can workers? The Commerce Depart- 
ment estimates that reduced sales of 
American goods overseas caused 
export-related employment to decline 
by over 1.1 million jobs just in the 
period between 1981 and 1983. The 
jury is still out for the record trade 
shortfalls since then, but there is no 
question that the job loss has acceler- 
ated; and imports have taken their toll 
as well. Economist Lester Thurow esti- 
mates that, between 1980 and 1985, 
the rise in imports depressed the 
wages of 300,000 workers below 
$12,500 a year. 

So how did we get to the point that 
we now face a trade crisis? 

The PRESIDING OFFICER. The 
Senate will be in order. The Democrat- 
ic leader has the floor. 

Mr. BYRD. Mr. President, I thank 
the Chair, my good friend, the Presid- 
ing Officer at this moment, Senator 
Stevens, of Alaska. 

Several factors contributed to the 
current crisis, but they all point to one 
inescapable fact: Government cannot 
be indifferent to the world economy 
and America’s place in that economy. 
American jobs and economic security 
depend upon growth and success in 
the international markets, and Gov- 
ernment has a role in encouraging 
that success. If we follow the adminis- 
tration’s philosophy and allow the 
Government to stand on the sidelines 
with its hands in its pockets, American 
workers and industries are at a tre- 
mendous disadvantage. 

Our people no longer compete 
against foreign companies, but against 
foreign countries. Senator LLOYD 
BENTSEN and the members of his 
Democratic working group on trade 
policy aptly characterized this as the 
“new mercantilism,’” where foreign 
Governments take an active role in 
aiding their export industries, while 
enforcing policies that keep unwanted 
imports out of their own markets. 
Government has an obligation to take 
an activist approach to opening world 
markets and promoting growth in 
trade. This administration has a do- 
nothing policy that abdicates this re- 
sponsibility. 

I am not talking about some out- 
moded resort to protectionism, but 
Government must advocate open mar- 
kets and an open and fair world trade 
system in which the American people 
have faith, in which American indus- 
tries have a chance at competing, and 
in which American jobs will stop being 
shipped overseas. 

If we want to see the real dangers of 
protectionism, just stand back—as this 
administration has—and let the Amer- 
ican people lose out and come to the 
conclusion that an open and growing 
world trade system is not in their in- 
terests. That result will do more to un- 
dermine world trade than all the so- 


33705 


called protectionist legislation in the 
Congress. 

Likewise, Government cannot walk 
away from the problems of uncertain 
and destabilizing exchange rates. We 
do not need to consult Paul Volcker. 
Ask any West Virginia coal miner 
whether the dollar is fairly valued and 
whether this administration has 
shown leadership in stablizing ex- 
change rates to make American prod- 
ucts competitive in the world market. 
Coal, chemicals, agricultural products, 
and other very competitive American 
exports are suffering because the ad- 
ministration has refused to make ex- 
change rates a priority. 

The exchange rate problem is relat- 
ed to another major problem—our 
status as a debtor nation. This admin- 
istration has done what two World 
Wars, a global depression, and an oil 
crisis could not—it has taken the 
United States from the status of 
world’s largest creditor to world’s larg- 
est debtor. The Washington Post of 
October 13, 1986, notes in an editorial 
that the United States external debt 
now exceeds the debt of Mexico and 
Brazil combined. 

House Democrats made serious ef- 
forts to deal with the major features 
of the trade crisis. In May, the House 
passed the Trade and International 
Economic Policy Reform Act (H.R. 
4800). This broad-ranging legislation 
did what the administration has 
shown—by 6 years of inaction—that it 
is unwilling to do. House Democrats 
offered a strategic approach to Ameri- 
can trade policy that was motivated by 
a concern for America’s future. 

Of course, the administration de- 
cried the House bill as protection- 
ism.“ That, by the way, is the magic 
word to those who oppose efforts to 
make fair trade and free trade a two- 
way street. If one is unsure about a 
piece of legislation, just dismiss it—dis- 
miss it as protectionism. Accuse the 
author of inviting a trade war, of invit- 
ing retaliation. Well, the administra- 
tion has already issued that invitation 
to a trade crisis, and the crisis is no 
happy party for American workers and 
industries. 

The executive vice president of the 
American Express Co., Mr. Harry 
Freeman, wrote in the Journal of 
Commerce of September 19, 1986, 

H.R. 4800 has been getting a bum rap. 
This is comprehensive trade legislation. It 
recognizes trade issues and manifestations 
of complex, deep-rooted global problems, re- 
quiring comprehensive solutions. 

Mr. Freeman is a leader of one of 
the most free-trade oriented compa- 
nies in the Nation. American Express 
is a worldwide success—a service indus- 
try that competes and wins in the 
world market. But he knows what the 
administration does not know. He 
knows that we have no trade policy, 
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and that the resulting drift is under- 
mining our domestic economy. 

Mr. Freeman’s remarks are echoed 
time and again by leading voices in the 
business community. I spoke to a 
group of IBM executives recently. 
They were shocked to learn that since 
1980, imports of computers and office 
machines jumped more than 400 per- 
cent, while exports of these very com- 
petitive American products rose by 
less than 70 percent. Trade is not a 
steel problem, or a textile problem, or 
a shoe problem. The new economic en- 
vironment challenges all of American 
industry. I will not say that H.R. 4800 
is a magic solution to every aspect of 
that challenge, but it is an important 
point of departure. 

In the Senate, we have yet to make 
such a start. A majority of the mem- 
bers of the Finance Committee decid- 
ed not to give H.R. 4800 a hearing. I 
testified before that committee on 
August 6, 1986, to urge support for my 
National Security Trade Act. There 
was no shortage of meritorious propos- 
als for improving our trade law and 
policy in the Senate. That committee 
did not produce a comprehensive trade 
bill. 

We all appreciate the fact that the 
Finance Committee has been very 
busy—and properly so—with the effort 
to simplify and reform the tax struc- 
ture. But the House faced the same 
challenge, and produced a trade bill 
and a tax bill. Yet we do not have 
trade legislation in the Senate this 
year because the White House said 
“No.” That is where the problem is. 
The White House did not want Con- 
gress to legislate a tough, realistic 
trade policy this year—or any year. 

We did have several important trade 
votes, nonetheless. Senator Forp of- 
fered an amendment to the Export- 
Import Bank authorization which 
would have restored some part of the 
farm price supports cut by Gramm- 
Rudman. He thought that American 
farmers needed the help more than 
foreign buyers of U.S. goods, but his 
amendment failed on a largely party- 
line vote. Senator JOHNSTON’s amend- 
ment to provide adjustment assistance 
training to oil workers who have lost 
their jobs as the result of record im- 
ports and depressed oil prices was de- 
feated on a party-line vote. My own 
amendment to the Defense Depart- 
ment authorization to require a time 
certain for action in cases where im- 
ports may be threatening the national 
security also fell on a party-line vote. 
One hundred percent of the Senate 
Republicans voting opposed my 
amendment. 

That was an amendment to speed up 
the processes whereby American in- 
dustries petition for relief against im- 
ports that threaten our national secu- 
rity. That was an amendment in the 
interests of our national industries 
that manufacture products important 
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to our national security. That was an 
amendment that was supposed to cut 
out the redtape and shorten the 
length of time in which the Secretary 
of Commerce would report to the 
President when an American industry 
that produces goods in the interests of 
national security petitions for relief 
against imports that threaten the na- 
tional security. 

My amendment provided that the 
Secretary of Defense also participate 
in that process; and that process, 
which now provides that the Secretary 
of Commerce may have 1 year in 
which to respond and to report to the 
President, would be cut to 6 months. 
My amendment would have cut the 
time in half. 


o 1200 


And within that 6 months, my 
amendment would have provided that 
the Secretary of Defense also have a 
voice in determining whether or not 
imports of foreign goods are threaten- 
ing to impair our national security. My 
amendment would have provided that 
the Secretary of Defense have 3 
months within that same 6 months to 
likewise submit a report to the Presi- 
dent on the position of the Defense 
Department in the matter. 

And whereas under present law the 
President may take 90 days, he may 
take a year, he may take 2 years, he 
may take 3 years, he may take 4 years, 
or he may take forever in responding 
to the petition, responding to the need 
for action—he does not ever have to 
take any action—under my amend- 
ment he would have been required to 
act then within 90 days after the Sec- 
retary of Commerce and the Secretary 
of Defense had submitted their report. 

Within 90 days, he could decide to 
begin negotiations with the country or 
countries whose imports into our own 
country threaten to impair our nation- 
al security. 

We saw in the case of the machine 
tools industry, we saw in the ferro- 
alloy industry, where these industries 
were petitioning for relief against for- 
eign imports that threaten our own 
national security, time went on and on 
and on like Tennyson's brook, months 
became years and in the final analysis 
the answer was no, no to our own 
American industries. So, we have seen 
our ferroalloy industry wither because 
of foreign imports. 

But what happened? Every Republi- 
can Member of this Senate voted to 
table my amendment and the cry was, 
“Let the committee process have its 
way, let the Finance Committee have 
a hearing.“ 

Well, I said then, Who is kidding 
whom around here? Who believes that 
the committee will report a bill and 
that such bill will be acted on in this 
Congress with the few remaining 
weeks that there were at that time, 
who believes that this Senate will 
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produce a bill, a trade bill in these few 
remaining weeks when the committee 
had had months and months within 
which to do such, and who believes 
that the President will sign that bill 
even if it were put on his desk? 

Everybody knew that the President 
would veto a trade bill because his ad- 
en is against trade legisla- 
tion. 

His administration goes around and 
boasts how many new jobs are being 
produced in this country by the serv- 
ice industry. 

Donald Regan said to the steelwork- 
ers a few years ago, in essence, “You 
have had it, boys, just forget it. 
McDonald’s and K-Mart, they are the 
wave of the future.” 

Well, that is not the spirit that made 
this a great country. De Tocqueville 
came to this country, that great 
Frenchman, a century and a half ago, 
and he said “The incredible American 
believes that if something has not yet 
been accomplished, it is because he“, 
that incredible American, “has not yet 
attempted it.“ 

That is the spirit that built this 
country. 

I was a welder in World War II; 
worked in the shipyards in Baltimore, 
MD, and Tampa, FL; built the Victory 
ships and the Liberty ships; welded 
out there in the snow and in the cold 
wind blowing off the bay. 

I will not have to weld in the next 
war because we will not have the steel. 
Some of our steel companies have 
gone under, bankrupt. The furnaces 
have gone cold. Steel plants have 
closed their doors. Thousands of steel- 
workers, men and women, the best in 
the world, have been thrown out of 
their jobs. 

So I cannot be a welder the next 
time. I can work in a hot dog stand. I 
can work at McDonald’s. I can go to 
McDonald’s in the next war and get 
myself a job selling hamburgers. 

I am glad to see our services indus- 
tries grow. We want that. But while 
they have grown, we have seen manu- 
facturing jobs lost. Our manufacturing 
and industrial base has eorded, and 
those jobs have gone overseas. 

So what are we going to do in the 
next war—depend upon McDonald’s to 
build the ships. Are we going to have 
plastic guns, submarines, battleships, 
cannon, and aircraft carriers? 

When steel hurts, coal hurts. Our 
mines have closed down, mining camps 
have become ghost towns. 

What is happening to America? The 
President goes out to North Dakota 
and he talks about SDI. “Judge them 
on the basis of whether or not they 
are for SDI,” he says. 

I am for SDI. I come as a charter 
member of the SDI club. I have full 
credibility because I have voted with 
the President on SDI. I have support- 
ed the President on SDI, yes, the so- 
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called star wars. I have supported him. 
I support him still today. 

I supported him when he went to 
Iceland. I stood right here at this desk 
and I said, “Mr. President, when you 
look across that table into the eyes of 
Mikhail Gorbachev, just know that 
the spirit of 100 Senators, Republican 
and Democrat—there is no separating 
aisle between us—know that the 100 
Senators are there. You can feel as 
though they are there holding up your 
hand. Yes, your counterpart will be 
tough. But just know that there are 
100 Senators, there is no dividing line, 
Democrats and Republicans are there 
in a bipartisan spirit holding up your 
hand for the United States of Amer- 
ica.” 

I made that speech right here. The 
President said he wanted bipartisan- 
ship, bipartisan support. Well, he got 
it from us. 

Now, he goes out to the States and 
he attacks Democrats. He attacks 
Democrats. He is not bipartisan out 
there on the campaign hustings. One 
would think that only Republicans 
supported SDI when the President 
campaigns. He wants bipartisanship 
when he goes to Reykjavik and he got 
it, and if he went back tomorrow he 
would get it again. We Democrats sup- 
port the President when it comes to 
our national security interests. The 
President has no monopoly on patriot- 
ism. Democrats are just as patriotic. 

But let us get back down to Earth, 
Mr. President. Come down out of the 
stratosphere, come down out of orbit. 
Let us talk about the pink slips that 
the jobless steelworkers were given. 
Those who have jobs are wondering 
when they, too, may get pink slips. 

Talk to the glassworker. Talk to the 
chemical worker. They are patriotic, 
too. Talk to those who want to own a 
home. Housing starts declined 7.6 per- 
cent from August figures. 

Talk to the farmers who have lost 
their farms and who have mortgaged 
their homes. Talk to the young people 
of this country who want an educa- 
tion, who have seen their funding pro- 
grams cut. 

Come down out of orbit, come back 
to Earth, and when you go to North 
Dakota and other States, talk not 
about star wars; talk about the pocket- 
book issues, talk about how this ad- 
ministration has failed the working 
people of this country, has failed the 
farmers of this country, has failed the 
young people of this country; yes, and 
has tried and tried again to fail the el- 
derly people of this country. 

But for the Democrats in this 
Senate and a few Republicans, the ad- 
ministration was thwarted in its at- 
tempts to cut Social Security pay- 
ments. 

Talk about these things, Mr. Presi- 
dent, and remember that there are 
Democrats here who hold up your 
hand on SDI. 
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Tell the farmers how the adminis- 
tration has failed, tell the steelworkers 
how the administration has failed to 
insist on a two-way street in trade 
matters. The administration has 
talked, but promises are cheap. Talk 
has not opened up the markets in 
Japan. Today’s headline in the Wash- 
ington Post says, U.S. Sales in Japan 
Decline Despite Talks.” 

Come down out of orbit and back on 
the ground. 

So the line was drawn on my amend- 
ment. One hundred percent of the Re- 
publican members of this body voted 
to table my amendment. And we have 
not yet seen trade legislation. Just as I 
said when I offered my trade amend- 
ment: “This is your chance. If you 
don’t vote for it now, we are not going 
to have another chance. We are not 
going to pass a bill, and even if we do, 
the President will veto it.“ And what I 
said has come true. There has been no 
trade legislation in this body. 

What kind of message did that vote 
send to our trading partners? What 
kind of message did it send to Ameri- 
can workers? What kind of message 
does an administration policy of inac- 
tion and indifference send to the 
American workers—the steelworkers, 
the farmers, the coal miners, the glass- 
workers, the chemical workers, the 
shoe workers, the leather goods work- 
ers, the textile workers? 

The President vetoed a bill that had 
been championed by Senator THUR- 
MOND and Senator Holmes of South 
Carolina and had been passed by both 
Houses to help the textile workers and 
the workers in the shoe industry. The 
President vetoed it. 

Come back down out of orbit. Tell 
those voters out there on the cam- 
paign trail about your veto of the tex- 
tile bill, Mr. President. 

Worst of all, the administration has 
abandoned the need of the future by 
acquiescing in a do-nothing approach. 
Senator JEFF BINGAMAN and the mem- 
bers of the Democratic Working 
Group on Competitiveness have called 
for an action agenda to assure the 
quality of life in America by keeping 
our country competitive. This adminis- 
tration has turned its back on the 
future. Fair trade is not a priority item 
for the administration. 

But fair trade is a priority for 
Senate Democrats—not just an elec- 
tion year fad or slogan but a genuine 
priority. We know that American jobs 
and American leadership are at stake. 
We know that our children and our 
grandchildren will live in a world 
where economic competition is global. 
We know that our economic strength 
is, in its way, as important as our mili- 
tary might, and that the two are inter- 
related. 

I came to the Senate because I care 
profoundly about the quality of life of 
the people of West Virginia. That 
quality of life is coming to depend 
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upon, more and more, our ability to 
produce world class goods and compete 
with anyone, anywhere. 

The American working men and 
working women of this country can 
compete with working men and 
women anywhere, but they cannot 
compete with foreign governments. 
Only the American Government can 
deal with foreign governments. That is 
our message to the White House and 
to the voters. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
STAFFORD). What is the pleasure of the 
Senate? 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

Let me indicate before I do that, we 
hope now that we can do a lot of the 
so-called wrap-up if there is no objec- 
tion from either side so we can send 
everything we have to the House. 

The PRESIDING OFFICER. The 
majority leader has suggested the ab- 
sence of a quorum. The clerk will call 
the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. GORE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GORE. Mr. President, I ask 
unanimous consent that I may be al- 
lowed to speak as though in morning 
business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


QUESTIONS FROM THE 
MEETING AT REYKJAVIK 


Mr. GORE. Mr. President, I have no- 
ticed in the morning’s papers and on 
television last evening that the admin- 
istration is going to some lengths in an 
effort to respond to the questions 
raised on the floor of this Chamber 
yesterday morning by my colleague, 
the senior Senator from Georgia (Mr. 
Nunn). On Wednesday of last week, in 
a colloquy with him and with the 
junior Senator from California (Mr. 
WILSON), I raised the question of what 
exactly was included in the tentative 
agreement on strategic weapons reduc- 
tions during the second 5-year period 
during the President’s meetings in Ice- 
land with General Secretary Gorba- 
chev. The explanations given by Secre- 
tary of State Shultz, by the President 
himself, by Assistant Defense Secre- 
tary Perle, by Mr. Speakes at the 
White House, and by others, have not 
resolved the confusion. 

The current statements coming out 
of the White House are to the effect 
that our side never formally offered to 
reduce all strategic nuclear weapons 
down to zero, and never formally 
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agreed to do so. However, the word 
“formally” seems to be put into use in 
a way that places great weight on it. 
In the immediate aftermath of the 
meeting in Reykjavik, President 
Reagan, his Chief of Staff, Don 
Regan, and Secretary Shultz all clear- 
ly said that we had reached a tentative 
agreement to eliminate all nuclear 
weapons, but that that tentative 
agreement was never formalized be- 
cause of a subsequent difference of 
opinion, to say the least, on how to 
deal with SDI. 

There are some facts that are not in 
dispute, Mr. President. Fact No. 1: 
During the fourth and final negotiat- 
ing session in Reykjavik, President 
Reagan made a formal offer to reduce 
all offensive strategic nuclear weapons 
by 50 percent over a 5-year period, and 
then to continue those reductions 
down to zero in a subsequent 5-year 
period for ballistic missiles only. That 
fact is not dispute. 

There is, however, a great difference 
between an offer and an acceptance. 
There is a difference between an offer 
and an agreement. But fact No. 1 is 
not in dispute. We made that offer. 

Fact No. 2 is not in dispute. Fact No. 
2 is that General Secretary Gorbachev 
rejected our offer and made a counter- 
offer of his own. His counteroffer was 
to continue a symmetry between the 
first 5-year period and the second 5- 
year period, and to continue the reduc- 
tion process during the second 5-year 
period down to zero for all strategic of- 
fensive nuclear weapons. 
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Fact No. 3 also is not in dispute. Fact 
No. 3 is that the two sides had a dis- 
cussion of General Secretary Gorba- 
chev’s counteroffer. 

This point in dispute is what oc- 
curred next. And the dispute arises 
partly because of contradictory state- 
ments by the President and by others 
in his administration. The President 
himself, in the White House, respond- 
ed to a question on this point by nod- 
ding affirmatively to indicate that, 
yes, he had tentatively agreed to elimi- 
nate all offensive nuclear weapons 
down to zero. The spokesman for the 
White House, Mr. Larry Speakes, 
when questioned about this communi- 
cation from the President, as reported 
by our colleague, Senator Nunn, said 
the President misspoke. 

Shortly afterward, Mr. Speakes said 
that he, himself, misspoke, explaining 
that he misspoke about the President 
misspeaking. In his new version Mr. 
Speakes indicated that perhaps the 
President did not misspeak, perhaps 
he was merely misunderstood. 

If the President was merely misun- 
derstood, then Secretary Shultz was 
also misunderstood because immedi- 
ately upon the conclusion of that ne- 
gotiating session, Secretary Shultz 
faced the television cameras of the 
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world and said, and I quote, “During 
this 10-year period, in effect, all offen- 
sive strategic arms and ballistic mis- 
siles would be eliminated.” 

Mr. President, that language is fairly 
clear. It sounds as if the President's 
original offer, not in dispute, and Gen- 
eral Gorbachev's counteroffer, not in 
dispute, were combined for purposes 
of the discussion which followed. This 
language, All offensive strategic 
arms,“ from the Gorbachev counter- 
offer, and “ballistic missiles,” from 
President Reagan’s initial offer, are 
joined by the conjunction and.“ The 
effect, of course—because ballistic mis- 
siles constitute a subset of all offen- 
sive strategic arms—the effect, of 
course, is to tentatively agree to Gen- 
eral Secretary Gorbachev's counter- 
offer. Secretary Shultz said that in 
effect. 

Now, the President's Chief of Staff, 
Donald Regan, was also questioned 
about this point. He was questioned on 
the Today Show on Tuesday, October 
14. He says: 

As a result, we feel that by the time we 
get down to zero on our offensive weapons, 
we should have the defensive weapon ready 
to go. And that’s exactly the trade we of- 
fered to the Soviet Union. 

Mr. Regan made an even more ex- 
plicit statement on this point while he 
was still in Iceland. He explicitly enu- 
merated all of the categories of offen- 
sive nuclear weapons and affirmed, 
yes, they are all included. 

Now, however, we see the Secretary 
of State and others point to the Presi- 
dent's initial offer as if it served as 
conclusive proof that we did not tenta- 
tively agree to the formulation as 
stated by the Secretary and as stated 
by the President, thus pretend or im- 
plying that that offer is all that oc- 
curred there. The facts demonstrate 
otherwise. 

Mr. President, this kind of confusion 
about a point as basic as the resulting 
balance of power between the United 
States and the Soviet Union, in the 
aftermath of such an agreement, is 
very, very troubling. 

Mr. President, I wish to raise an ad- 
ditional question about the tentative 
agreements announced in Reykjavik. 
We were told that there was a tenta- 
tive agreement on INF systems to 
reduce the number of intermediate- 
range nuclear warheads down to 100 
on each side, with zero on each side in 
Europe and with the Soviet Union’s 
100 INF warheads to be deployed atop 
33 SS-20 missiles stationed in Asia, 
and with our 100 INF warheads to be 
deployed on our intermediate-range 
systems, ground-launched cruise mis- 
siles and Pershing II’s, to be located in 
the United States, either in North 
Carolina or Alaska or whatever, but 
not in Europe. 

Now, one of the questions raised by 
our allies in Europe has to do with the 
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role of shorter range intermediate nu- 
clear forces. 
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This question is extremely signifi- 
cant, because the Soviet Union has 
been in the process of upgrading the 
accuracy and destructive force of their 
SS-22’s and SS-23’s. In addition, the 
West Germans are quite concerned 
about the SS-21 missiles, as well. They 
have a shorter range, and we have 
sought to treat them somewhat differ- 
ently from the SS-22’s and SS-23’s. 
But here is the point: The West Euro- 
peans say that an INF bargain calling 
for zero missiles on either side would 
be a terrible mistake if we did not deal 
with the Soviet Union's short-range 
INF systems, many of which have 
been upgraded to the point where 
they can serve some of the purposes 
formerly served by the SS-20’s. 

My understanding of the dialog 
which took place in Reykjavik is that 
there was a discussion with the Soviets 
about several issues related to verifica- 
tion, where apparently the Soviets 
readily agreed to a United States pro- 
posal to approve and assure verifica- 
tion. This forthcoming move by the 
Soviets was pleasing to us, as it should 
have been. 

There was also a discussion of the 
role of the SS-20’s in Asia, a discussion 
which bore fruit, as I noted earlier. 

Third, there was a discussion of the 
duration of such an agreement, and 
apparently we received something 
close to satisfaction from the Soviets 
on this score, with them seeming to 
agree that the INF bargain would last 
for an indefinite duration, to be sup- 
planted only by a follow-on agreement 
of some kind, but not for a limited du- 
ration. 

The fourth area that has caused 
some confusion, is this area having to 
do with short-range INF systems. Ap- 
parently, the Soviets proposed a freeze 
of their short-range INF systems at 
their currently deployed levels, if—and 
only if—we would accept a freeze at 
their currently deployed levels. 

There ensued a discussion about 
that Soviet position. But it is unclear, 
Mr. President, whether or not the so- 
called tentative agreement on INF, 
which was trumpeted as a great bar- 
gain, spoiled only by the subsequent 
hangup on SDI—there is some confu- 
sion about whether this tentative 
agreement included the freeze at cur- 
rently deployed levels on both sides 
for short-range INF systems. 

Why might that be a cause for con- 
cern? Well, very obviously, because we 
do not have short-range INF systems 
currently deployed that have the char- 
acteristics and capabilities of the SS- 
22’s and SS-23’s—and SS-21's for that 
matter. We have extremely short- 
range Lance missiles, and we have the 
artillery shells, but we do not have sys- 
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tems comparable to the SS-22’s and 
SS-23’s. 

So I think another question needs to 
be answered by the administration. 
What was the tentative agreement on 
INF? How, specifically, did it treat the 
short-range INF systems about which 
our NATO allies are so concerned? Did 
we agree to freeze the Soviet short- 
range systems at their current levels 
and leave ourselves with zero? Did we 
get a titular right to build up to the 
Soviet level with systems that we do 
not have? What exactly was the agree- 
ment? If that agreement is now to 
serve as the basis for follow-on negoti- 
ations and discussions in Geneva, we 
need to know whether or not the 
short-range systems are included. 

Mr. President, many of us are quite 
curious about how this discussion de- 
veloped in Reykjavik. I am curious, 
also, about the level of study given by 
the administration to the kind of bal- 
ance of military power that would 
come in the aftermath of the strategic 
weapons agreement they may well 
have tentatively entered into. 

Mr. Speakes made one other state- 
ment yesterday. He said that the Joint 
Chiefs of Staff had been directed to 
conduct a study of the feasibility of 
eliminating all nuclear weapons in ad- 
vance of the needed improvements in 
conventional forces, as well as a study 
of what would be required if only bal- 
listic missiles were reduced down to 


zero. 
Mr. President, after the summit is 
not the optimum time for a study of 


that kind to occur. Before the summit 
might have been preferable, so that 
we could have prepared our position, 
so that we could have at least analyzed 
the effect on our Nation’s national se- 
curity. But, no, the administration 
waited until after they reached the 
tentative agreement before they even 
asked our military leaders to assess 
the effect of the tentative agreement 
on our national security—a rather un- 
usual sequence in the timing of such 
propositions. 

There also has been some comment 
about the timing of the summit, and I 
wish to add one element to this discus- 
sion. 

Some speculated that the Soviets 
chose to propose this discussion for 
mid-October in order to maximize the 
leverage they might have on President 
Reagan, and to increase the odds that 
he would be tempted to accept some 
bargain that he would not otherwise 
accept because of the proximity to the 
fall elections. 
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Mr. President, I have not seen refer- 
ence to the fact that the Soviets first 
proposed a mid-October date last 
spring. After the Libyan raid, the 
Shultz-Shevardnadze meeting in the 
spring which was supposed to serve as 
the forum for planning a Washington 
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summit was canceled. Mr. Shevard- 
nadze told Secretary Shultz he would 
not have such a meeting in the after- 
math of the Libyan bombing. 

At that point, the discussions about 
a summit took on a more tentative 
nature. On our side we encountered 
new uncertainty about whether the 
Soviets would honor their agreement 
made at the end of last year in Geneva 
to come to Washington. And so a 
dialog began between our country and 
the Soviet Union about possible dates 
for a summit meeting in Washington. 
In the spring, the Soviets suggested 
mid-October. 

Acting on sound native instincts 
President Reagan rejected the Soviet 
proposal, saying to them it will have to 
come either before Labor Day or at 
least 3 weeks after the election, be- 
cause in our country we do not like to 
mix up partisan elections and summit 
meetings because the chemistry is too 
volatile. 

That judgment by President Reagan 
in the spring was sound. However, 
these tentative discussions about when 
a summit might be held dragged on 
and dragged on, and it began to appear 
that there would not be a meeting this 
year between President Reagan and 
General Secretary Gorbachev. Then in 
the aftermath of, or during, the dis- 
cussions held to resolve the Daniloff 
affair, General Secretary Gorbachev 
suddenly sprang upon President 
Reagan a surprise proposal to have a 
hurry-up meeting in Iceland. When? 
Mid-October. 

With the elections approaching and 
for whatever reason—surely including 
a desire to further dialog between the 
two superpowers—President Reagan 
decided to abandon his earlier sound 
judgment about having a discussion of 
this character in the hot-house politi- 
cal environment which occurs just 
before our biennial elections. He decid- 
ed, instead, to go and participate, un- 
prepared, having no idea apparently of 
what the agenda would be for the 
meetings, expecting discussions on 
INF to be certain and expecting the 
prospect of a so-called framework 
agreement on INF, and perhaps some 
agreement on nuclear testing as well, 
but seemingly, unprepared in any way 
for the sweeping negotiations which 
then occurred in Reykjavik. 

Because of that lack of preparation, 
we now find in the aftermath of the 
discussions, the kind of utter confu- 
sion on what was agreed to tentatively 
and what was not agreed to tentative- 

Obviously, Mr. President, the analy- 
ses of this extraordinary event will go 
on for quite some time. We are now in 
the midst of a massive public relations 
offensive with every asset of the ad- 
ministration being brought to bear in 
a determined effort to convince the 
American people that this summit 
meeting was a tremendous success, 
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handled extremely well, and reflecting 
very well on our country. 

Only time will tell whether or not 
these discussions at Reykjavik did 
indeed plow new ground in a way that 
makes subsequent agreements more 
likely. I hope that turns out to be the 
case, and I might say I am encouraged 
at some Soviet statements that they, 
like us, will view those discussions as 
the basis for further negotiations in 
Geneva. 

But I am concerned, Mr. President, 
along with some of my colleagues, that 
we develop a clear understanding of 
what actually was agreed to at Reykja- 
vik, tentatively or otherwise, if we are 
going to use those agreements as the 
basis for further negotiations. 

I yield the floor, Mr. President. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. GORE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Chair recognizes the Senator 
from Alabama 


TRIBUTE TO JUDGE JOHN C. 
GODBOLD 


Mr. HEFLIN. Mr. President, it is my 
great honor to rise before my col- 
leagues, today, to pay tribute to Judge 
John C. Godbold, of Montgomery AL. 
Judge Godbold recently stepped down 
as chief judge of the Eleventh U.S. 
Circuit Court of Appeals. I am happy 
to note, however, that he will still 
serve as active judge in the circuit. 

For 20 years, since his appointment 
to the fifth circuit by President John- 
son in 1966, Judge Godbold has been 
instrumental in providing legal, and 
administrative guidance to the Federal 
judiciary, as well as providing a leader- 
ship role in regards to the develop- 
ment of the jurisprudence of the fifth 
circuit and the eleventh circuit with 
particular attention relative to mat- 
ters dealing with civil rights. Indeed, 
he is the only man in the history of 
our Nation to have served as the chief 
judge of two circuits, having presided 
over both the fifth and the eleventh 
circuits. 

Throughout his service on the 
bench, Judge Godbold has displayed a 
tremendous legal knowledge, a schol- 
arly approach, and a superior under- 
standing of any question or issue. He 
is known in all legal circles for his fair- 
ness and impartiality. He is highly re- 
spected by his colleagues, and by legal 
academicians. The comments of law- 
yers who try cases before him are 


33710 


equally approving. They have de- 
scribed him as “highly respected, very 
fair“; superb judge. A good adminis- 
trator”; good judge in all categories”; 
and “excellent judge“; to cite just a 
few. 

John Godbold was born in Coy, AL, 
which is located in the southwestern 
part of the State. He attended the 
Selma City schools, and then graduat- 
ed from Auburn University. After serv- 
ing in the Army during World War II, 
where he attained the rank of major, 
he attended Harvard University Law 
School and received his law degree in 
1948. His law practice was with a great 
firm—Rives, Godbold, and Hobbs. All 
three senior partners served on the 
Federal bench. Judge Richard Rives 
and Judge John Godbold were ap- 
pointed to the fifth circuit, and Judge 
Truman Hobbs was appointed as a 
US. district judge. 

While sitting as a member of the 
fifth circuit, Judge Godbold demon- 
strated a remarkable leadership. For 
the fifth circuit, he authored 1,531 
opinions and and wrote or participated 
in 162 dissents. Additionally, he devot- 
ed himself to the improvement of dif- 
ferent aspects of litigation throughout 
the circuit both at the district and at 
the appellate levels. Beginning around 
1970, he joined other judges in the 
fifth circuit in an effort to improve ad- 
vocacy and brief writing by discussing 
these subjects in law reviews or 
speeches, and by furnishing materials 
that State and local bars could include 
in local manuals. One article that 


Judge Godbold wrote which appeared 
in the Southwestern Law Journal has 
been used repeatedly as a guide to all 
attorneys for effective advocacy. Not 


surprisingly, the article is entitled, 
“Twenty Pages and Twenty Minutes— 
Effective Advocacy on Appeal.” It is a 
masterpiece which provides instruc- 
tion in all aspects of the appeals proc- 
ess—from the filing process through 
the oral argument to the brief writing. 
Judge Godbold included excerpts from 
a writing manual in an effort to frus- 
trate the use of cumbersome legal 
jargon which muddles any argument. 
He presents a strong case for a forth- 
right, clear, and concise writing style 
among advocates. 

At the time that Judge Godbold was 
appointed to the fifth circuit, the 
south was a battleground over many 
civil rights issues. Judge Godbold’s de- 
cisions on many highly controversial 
issues placed him in the forefront of 
those judges who deeply believed in 
the Constitution and felt that there 
should be no barrier to equal justice 
for all individuals regardless of race, 
color, gender, or creed. In his opinions, 
historians will find persuasive argu- 
ments which directed the elimination 
of injustices. He will be recognized as a 
leader of this effort to end all vestiges 
of discrimination and prejudice. 
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Judge Godbold’s tenure on the fifth 
circuit spanned a time when that cir- 
cuit became one of the busiest in the 
Nation. When he was first appointed, 
there were only 12 active judges. Be- 
cause of the huge geographic area 
which comprised the court, and be- 
cause of an explosion in litigation, the 
number of cases pending before the 
court multiplied, and it was forced to 
petition Congress for more judges. At 
one time there were 36 judges, includ- 
ing the senior judges, and there was 
still a case backlog of nearly 2 years. 
With so many judges, even routine 
matters became troublesome tasks. 

In order to expedite and facilitate 
the judicial process, Congress author- 
ized the court to divide into separate 
administrative units, with both judges 
and cases divided geographically. Addi- 
tionally, each unit had its own en banc 
court. At roughly the same time that 
Congress provided for this division in 
the fifth circuit, the active judges of 
the fifth unanimously petitioned Con- 
gress to divide the court into two sepa- 
rate, free-standing circuits. Thus, the 
preliminary groundwork for the cir- 
cuit’s split had taken place. I was de- 
lighted that the judges of the fifth cir- 
cuit asked me to assume this leader- 
ship role in splitting this circuit. Con- 
gress promptly responded to the re- 
quest. 

At the time of the split in October 
1981, Judge Godbold had been serving 
as chief judge of the fifth circuit for 8 
months. His efforts were instrumental 
in its planning and execution. The 
split was, by all accounts, a massive 
undertaking. The only possible prece- 
dent for such an undertaking dated 
back to 1929 when the old eighth cir- 
cuit split into the new eighth and the 
new tenth circuits. Indeed, there was 
hardly any example or very little di- 
rection of any kind which would pro- 
vide clues for the circuit regarding 
actual steps which would be necessary, 
or procedures which should be taken. 
Details which had to be considered in- 
cluded obtaining new quarters for the 
court and library, obtaining a library, 
transferring and acquiring personnel, 
buying furniture and equipment, and 
establishing filing procedures. Perhaps 
the primary question was deciding 
what cases and law the court would 
adopt. A transition committee consist- 
ing of judges and senior administrative 
personnel was appointed which would 
anticipate needs and plan for the divi- 
sion, but Judge Godbold’s role in the 
split was, without question, crucial to 
its success. Many of his actions will 
provide those involved in possible 
future splits, or in the creation of new 
courts, with guidance and precedent. 
Considering that all cases in both the 
new fifth and the new eleventh cir- 
cuits are now current, Judge God- 
bold’s contribution must, indeed, be 
praised. 
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As the chief judge of the eleventh 
circuit, Judge Godbold has signed a 
total of 266 opinions. His leadership 
has been apparent at the national 
level. Through action, articles, and 
speeches, he has examined the role of 
the judiciary and has offered solutions 
to many of the problems which it now 
faces. His extensive use of senior and 
visiting Judges has been one of the 
most immediate and obvious ways of 
eliminating a burdensome caseload. In 
order to decrease the amount of time 
spent on each case, he has also advo- 
cated that oral argument be somewhat 
limited, and that the court limit the 
use of written opinion to the cases 
which actually require it. Judge God- 
bold has also presented an article enti- 
tled “Fact Finding by Appellate 
Courts—an Available and Appropriate 
Power” in which he justifies limited 
factfinding during the appeals process. 

Mr. President, I am convinced that 
Judge John C. Godbold will be the 
subject of much academic study and 
review for both the tremendous serv- 
ice he has provided as chief judge of 
two Federal circuits, and for the out- 
standing manner in which he guided 
the successful split of the fifth circuit, 
as well as his leadership role in the ju- 
diciary in implementing civil rights. I 
believe that the experience and opin- 
ion of Judge Godbold and other mem- 
bers of the old fifth will be crucial in 
the future as the size of the courts of 
appeals grows and questions are raised 
regarding the relation between the 
size of the court and the instability of 
the law. 

The goal of every judge is to rule in 
a fair, impartial manner, to provide 
leadership to the legal profession as a 
whole, and to improve the court on 
which he sits. John Godbold has ful- 
filled each of these goals in every way. 
He has truly left his mark on the judi- 
ciary of the United States. 

Mr. President, I suggest the absence 
of a quorum. 


o 1320 


The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 


oO 1400 


Mr. DOLE. Mr. President, I ask 
unanimous consent that further pro- 
ceedings under the quorum call be re- 
scinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 

Mr. DOLE. Mr. President, let me in- 
dicate to some of my colleagues who 
may be wondering when we are going 
to complete action—which should 
have been completed by now—we have 
one disagreement involving two Sena- 
tors who each feel strongly about 
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their position, which is holding up 
about 100 other pieces of legislation, 
all of which has been agreed to. We 
now believe that the differences be- 
tween the two Senators on one piece 
of legislation may be near reconcilia- 
tion—may be near reconciliation. I 
have urged these two colleagues to try 
to work it out, because we are advised 
that Members of the House have been 
in since 10 o’clock with really not 
much to do, and they are not going to 
stick around much longer. 


o 1410 


I know that there are a number of 
bills which need to go back to the 
House, which have been cleared, and I 
hope that at least those measures 
could be taken care of. I think there 
are 14—some involving Republicans, 
some involving Democrats, some bipar- 
tisan. We would like to dispose of 
those in the next few minutes. In the 
event the House does go out at 3 
o'clock, they will need to have these 
items rather quickly. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 


o 1420 


Mr. SASSER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


o 1430 


THE FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORA- 
TION 


Mr. SASSER. Mr. President, we are 
facing the final days of the 99th Con- 
gress. Tragically, we have not yet 
passed legislation providing critical re- 
sources to the Federal Savings and 
Loan Insurance Corporation. With 
each passing day we lose an opportuni- 
ty to act on this much-needed legisla- 
tion. The hour is late and the time for 
action is now. 

The Federal Savings and Loan Insur- 
ance Corporation is the insurer for the 
hundreds of thousands of depositors 
at our Nation’s thrift institutions. I 
want to say at the outset that these 
depositors’ insured funds are safe. 
There is no cause for alarm among in- 
dividual insured depositors, and that 
should be made absolutely clear. 

But the pressure on the Federal Sav- 
ings and Loan Insurance Corporation 
is mounting. It was reported last week 
that the fund may be $26 billion short 
of the amount needed to protect, on 
its own, depositors of over 250 savings 
and loans expected to fail in the next 
15 months. Since January, the fund 
has dropped by $1.3 billion. According 
to the Chairman of the Federal Home 
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Loan Bank Board, which oversees the 
fund, the Bank Board is trying to 
manage closures or sales of 130 thrifts, 
with assets of $47.6 billion. Another 
122 savings and loans, representing 
assets of $47.3 billion, may require 
such transactions in 1987. The cost to 
the Federal Savings and Loan Insur- 
ance Corporation is a portion of the 
total assets of the savings and loans 
based on the ultimate disposition of 
the assets; that is, whether they are 
acquired or liquidated, and at what 
price. 

The Bank Board’s estimate is that it 
must spend between 15 and 20 cents 
for every $1 in assets it acquires from 
ailing savings and loans. Considering 
the current and anticipated totals 
through 1987, that represents a cost to 
the fund of between $14 billion and 
$19 billion. 

Mr. President, the Federal Savings 
and Loan Insurance Corporation can 
meet that cost if we act now. Both the 
House and Senate Banking Commit- 
tees have reported legislation to 
permit the recapitalization of the in- 
surance fund to cover these contingen- 
cies. It would be the height of irre- 
sponsibility to adjourn without enact- 
ing this important legislation. 

I fully appreciate the fact that some 
of my colleagues have reservations 
about this measure. The bill contains 
some new approaches to problems 
facing financial institutions. A Financ- 
ing Corporation will be established to 
receive contributions from the re- 
tained earnings of the 12 district 
banks, and industry assessments, pro- 
viding the basis for the issuance of 
debt securities. The Financing Corpo- 
ration will use its receipts to purchase 
zero-coupon bonds. These bonds will in 
turn be used to issue long-term debt 
securities. Proceeds will go to the Fed- 
eral Savings and Loan Insurance Cor- 
poration for the resolution of problem 
cases. 

Safety and soundness are the watch- 
words here: The existence of the Fi- 
nancing Corporation protects the Fed- 
eral Savings and Loan Insurance Cor- 
poration from direct exposure to the 
securities transactions. 

The bill also establishes an advisory 
committee to oversee Federal Savings 
and Loan Insurance Corporation 
spending. We require the corporation 
to report regularly on income, spend- 
ing, and activities. 

I want to emphasize very strongly 
that this advisory committee, and the 
bank board itself, will need to exercise 
special care in allocating the resources 
made available under this bill. It is of 
the utmost importance that funds of 
the Federal Savings and Loan Insur- 
ance Corporation be expended in a 
prudent and judicious manner. A key 
priority will be the advoidance of fire- 
sale prices in liquidating assets. There 
are some areas of the country, for ex- 
ample, where real estate prices are in 
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an unnaturally depressed condition; in 
such cases, unusual care is required in 
merger and liquidation proceedings. In 
these areas and in these cases a little 
patience can go a long way. The re- 
ports required under the bill will 
ensure that we can monitor these de- 
velopments closely. 

Also included is a 6-year phase-down 
of the special assessment which the 
Federal Savings and Loan Insurance 
Corporation has levied against insured 
thrifts since last year. 

Mr. President, this is admittedly a 
complicated solution. But the problem 
is equally complicated. We are still 
feeling the aftermath of the devastat- 
ing impact that sky-high interest rates 
had on the Nation’s thrifts during the 
recession of the early 1980's. During 
that period, over a fourth of the sav- 
ings and loan industry was wiped out. 
Those that remained have made truly 
extraordinary efforts to survive and 
prosper and to protect their deposits. 

As I noted earlier, however, there 
are still 252 thrifts under active con- 
sideration for closure and merger 
before the end of next year. It is well 
within the capacity of the Federal 
Savings and Loan Insurance Corpora- 
tion to handle these transactions if 
the resources are available. The Bank 
Board is prepared to put the recapital- 
ization plan into effect, to minimize 
any disruption or inconvenience in 
guiding these institutions through the 
transitions that will be required. We 
need only pass the necessary legisla- 
tion. 

Further delay is not only dangerous, 
it is expensive. Troubled savings and 
loans can become more deeply mired 
in debt with each passing day. If an in- 
evitable merger or liquidation can be 
accomplished sooner rather than later, 
many times costs to the Federal Sav- 
ings and Loan Insurance Corporation 
will be minimized. 

We must act, and act promptly, to 
provide the Bank Board the authority 
it needs to maintain safety and sound- 
ness in our Nation’s savings and loans 
industry. 

Mr. MATSUNAGA. Mr. President, 
what is the parliamentary situation? 

The PRESIDING OFFICER (Mr. 
CoHeEN). We are in morning business. 


o 1440 


RUSSELL LONG: EVOLUTIONARY 


Mr. MATSUNAGA. Mr. President, I 
rise, in the language of my homeland, 
to bid a fond aloha to a colleague for 
whom I harbor great affection and re- 
spect and whom I will sorely miss in 
the 100th Congress RusskLL B. LONG. 

My friendship with the senior Sena- 
tor from Louisiana goes back a long 
ways—long before I even began my po- 
litical career, to my days as a law stu- 
dent at Harvard. In 1950 Hawaii’s Del- 
egate to Congress, the late Joe Far- 
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rington, had asked me to drop my law 
studies temporarily in order to come 
to Washington and lobby for state- 
hood. He thought that I, as a World 
War II veteran of the 100th Infantry 
Battalion/442d Regimental Combat 
Team, might be helpful in such a role 
and he specifically wanted me to ap- 
proach Senator Lonc. I did so without 
an appointment and he graciously re- 
ceived me. After I had presented what 
I thought was a most convincing case 
for Hawaiian statehood, he gave me 
some advice I have always remem- 
bered: “Young man,” he said (and I 
am older than he is) vou all must re- 
member that a U.S. Senator is primari- 
ly interested in two things: First, to be 
elected, and second, to be reelected. 
So, don’t come to me; go to my con- 
stituents. If my constituents tell me 
that I should support Hawaiian state- 
hood, I will.” 

So I took his advice and enlisted the 
support of one of his staunchest sup- 
porters, a prominent businessman and 
civic leader of New Orleans, George 
Lelightner. Eventually we were suc- 
cessful in convincing RUSSELL LONG to 
visit Hawaii. He did so and became a 
statehood champion and his conver- 
sion to the cause was instrumental in 
Hawaii’s achievement of statehood in 
1959. His future biographers should 
note this accomplishment. The people 
of Hawaii have shown their gratitude 
by presenting RussELL Lone with its 
highest award, The Order of the 
(King Kamehameha’s) Splintered 
Paddle.” 

When I first came to the Senate and 
joined the Finance Committee, Rus- 
SELL Lone, as chairman of the commit- 
tee, became my mentor and I could 
not have had a better one. We share a 
belief in the use of the Tax Code as an 
instrument of social policy as well as 
of raising revenue for the operation of 
Government. 

RussELL is unfailingly gracious and 
helpful to his colleagues, as he was to 
a young nonconstituent law student 
years ago early in his Senate career. 
Even those who oppose his policies 
find it impossible to dislike him, for 
his humor and anecdotes are irrepress- 
ibly disarming—and play a large part 
in his effectiveness. His legislative 
know-how and parliamentary skills are 
legendary, as are his political instincts. 
He has said that his father was a revo- 
lutionary while he has been an evolu- 
tionary. Instead of redistributing the 
Nation’s wealth, he has worked to 
make that wealth a larger pie—and we 
are a better country today for his 
wisdom and his work. 

As the father of ESOP (employee 
stock ownership plan) he has put into 
motion a rapidly spreading manage- 
ment-employee program, which has 
raised the productivity level to unprec- 
edented heights through joint owner- 
ship of businesses. More than 8,000 
large- and medium-sized businesses 
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have already adopted ESOP’s, and the 
number is rapidly increasing among 
small and big business firms. ESOP’s 
will stand as a living memorial to Rus- 
SELL LONG, as will a large part of our 
Tax Code. 

When Russet. Lonc voluntarily sur- 
renders his membership in this exclu- 
sive club of 100, he will leave a vast 
empty space too difficult to fill. That 
emptiness will be felt by many, includ- 
ing this Senator from Hawaii, who will 
sorely miss him, along with his most 
charming wife, Carolyn. 


SENATOR EAGLETON: SAGE 
LAWMAKER 


Mr. MATSUNAGA. Mr. President, I 
rise to say farewell to a sage colleague, 
firm friend, and staunch ally of long 
standing: the retiring senior Senator 
from Missouri, THOMAS F. EAGLETON. 

When I joined the Labor and 
Human Resources Committee, Senator 
EAGLETON and I formed a legislative 
partnership in behalf of an aging 
America. I am proud to have been his 
cosponsor in achieving the establish- 
ment of the National Institute on 
Aging and in expanding services to the 
elderly under the Older Americans 
Act. He has been a champion in win- 
ning much of the significant social leg- 
islation of the last 15 years, Mr. Presi- 
dent, and we are a better country for 
his efforts. 

Tom EAGLETON has convincingly 
demonstrated to the citizens of his 
State that they continue to send to 
Washington, as they did with Harry 
Truman in the 1940’s, not show horses 
but workhorses—who can pull a lot of 
weight in the public interest. All 
Americans are in their debt as a conse- 
quence. Tom EAGLETON has been a 
solid, diligent producer of legislation 
which has expanded the educational 
and health opportunities for young 
and old. By his candor and personal 
courage he has enlarged public under- 
standing of mental health and broad- 
ened the horizons of those who have 
been afflicted in this regard. We as a 
body have benefited from his candid 
leadership. He is a man of few words 
on this floor—but those few words 
have had profound influence in many 
critical debates. 

From time to time, Tom EAGLETON 
has been known to change his mind on 
a few issues. He recognizes the truth 
that “foolish consistency is the hob- 
goblin of small minds.” As I have ob- 
served earlier, Mr. President, he is a 
workhorse, strong as a Missouri mule 
in his convictions that the welfare of 
the people must always reign supreme 
in all legislative endeavors. As one who 
has the highest respect and greatest 
admiration for Tom EAGLETON, I bid 
him and his wife, Barbara, a fond 
aloha. 
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GARY HART: CREATIVE SOLON 


Mr. MATSUNAGA. Mr. President, I 
rise to bid farewell and best wishes to 
the retiring senior Senator from Colo- 
rado, Gary Hart. He has established 
himself as a creative lawmaker across 
a wide range of national issues, a cere- 
bral force to be reckoned with espe- 
cially in matters of defense policy, 
energy, high technology, and environ- 
mental regulation. 

No Member of this body has applied 
himself more to the mastery of naval 
strategy, arms control issues, and mili- 
tary tactics in the assessment of de- 
fense outlays than has the senior Sen- 
ator from Colorado. He has brought to 
such deliberations an incisive ability to 
influence the margins of defense 
policy and to introduce entirely new 
considerations into the judgments of 
this body. He has demonstrated vision 
in economic affairs which will be 
sorely missed when he is gone. Indeed, 
in my view, he has upheld the reputa- 
tion of this Chamber as a great delib- 
erative body in a manner few of us 
have been able to match by virtue of 
the intellect, imagination, and knowl- 
edge that he has fused with convinc- 
ing effect during the course of his re- 
marks on this floor. 

Gary Hart's legislative innovations 
in the course of two terms have been 
many and varied. His inspiration has 
been equal to his perspiration in ham- 
mering out his varied proposals. He 
now has elected to take his leave and 
perhaps return to the national politi- 
cal arena at some future time with a 
cohesive vision with which to bind the 
prodigious legislative initiatives of his 
time with us. Gary Hart leaves the 
Senate with this Senator’s profound 
respect and high regard. 


o 1450 


SENATOR MATHIAS: 
CONSCIENCE OF THE SENATE 


Mr. MATSUNAGA. Mr. President, I 
rise to bid farewell to a colleague who 
is retiring from the Senate with the 
adjournment of the 99th Congress: the 
senior Senator from Maryland, 
CHARLES McC. MATHIAS, Jr. 

In a unique sense, Mac MATHIAS has 
been my leader in all my 24 years in 
Congress, for during our service to- 
gether, both in the House and Senate, 
he has always been one step ahead of 
me, alphabetically in all rollcalls. I 
number him among my earliest friends 
on the Hill. 

As “the conscience of the Senate,” 
his wisdom, camaraderie, and most of 
all, his example, will be remembered 
and treasured for years to come. His 
graciousness to me was only exceeded 
by his graciousness to my luncheon 
constituents, to whom I would fre- 
quently introduce him, so that they 
might return to their homes and tell 
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their neighbors and children, “SPARKY 
introduced me to one of the giants of 
the Senate, CHARLES MATHIAS of Mary- 
land.” 

His accomplishments in securing 
civil rights and civil liberties legisla- 
tion, his work to bring peace and pros- 
perity to Central America, his efforts 
in regard to arms control: all have 
gained for him national recognition 
and gratitude. In his home State his 
worth is widely known; in his last elec- 
tion campaign he carried every county 
of Maryland and the city of Baltimore 
as well. We refer to him as a “con- 
science” for this body but he has 
served in this role for those beyond 
this chamber, Mr. President. 

He is retiring now to his farm, a loss 
to this city not unlike Thomas Jeffer- 
son’s final return to Monticello. His 
departure brings to mind the lines 
from the poem “Nobility” by Alice 
Cary: “True worth is in being, not 
seeming—in doing, each day that goes 
by * * * There’s nothing so kingly as 
kindness, and nothing so royal as 
truth.” 

A noble giant leaves our midst, Mr. 
President, in the departure of Mary- 
land’s senior Senator. I join my col- 
leagues in wishing CHARLES McC. Ma- 
THIAS, Jr. Godspeed. 


SENATOR GOLDWATER: A 
TRIBUTE 


Mr. MATSUNAGA. Mr. President, I 
also rise to salute another great con- 
science of the Senate who is retiring 
with the adjournment sine die of the 
99th Congress: the senior Senator 
from Arizona, Mr. BARRY GOLDWATER. 

In three decades of service in this 
Chamber he has cast a long shadow 
across the pillars of time. The force of 
his character, intellect and devotion to 
this great country of ours has left an 
indelible mark on public policy over 
the years and the Nation is the strong- 
er for his great work. 

We know Barry GOLDWATER to be 
the founder of the modern conserva- 
tive movement in America by virtue of 
his unsuccessful Presidential election 
campaign of 1964 during a watershed 
period in national politics. It was then 
that he set in motion a vigorous trend 
in political thinking which continues 
to the present day, outlasting the life- 
time of any single White House admin- 
istration. From his vantage point, he 
has on occasion been an incisive critic 
of the excesses of this movement he 
first led in a manner not unlike that of 
President Eisenhower before leaving 
office. He has served our country long 
and well and his sharp tongue and 
warm heart will be missed by all of us 
from both sides of the aisle. Mr. Presi- 
dent, I salute Barry GOLDWATER and 
wish him well in the years ahead. 


CONGRESSIONAL RECORD—SENATE 


SENATOR LAXALT: BRIDGE 
LEADER 


Mr. MATSUNAGA. Mr. President, 
among those of our number retiring 
this year at the conclusion of the 99th 
Congress is a Senator from the West, 
the senior Senator from Nevada, PAUL 
LAXALT, who has ridden high in the 
saddle in this body but for all that, 
may not be fading into the sunset by 
virtue of his decision to leave us. 

PAuL LAXALT has been known in this 
town as the President’s closest person- 
al friend in the Congress. As such he 
has served as a bridge“ between both 
ends of Pennsylvania Avenue, explain- 
ing Capitol Hill concerns to the White 
House and administration concerns 
here. In the process, he has been no 
mere conduit but an effective media- 
tor and an influential national leader 
in his own right. His oval office entree 
has been made available, on occasion, 
to Members on this side of the aisle as 
well as his own and his national duties 
for his party have not prevented him 
from working for bipartisan approach- 
es to such issues as crime control and 
cost-effective Government administra- 
tion. Nor has he allowed partisanship 
to stand in the way of personal friend- 
ship. 

Like many of his colleagues on both 
sides of the aisle, I have enjoyed PAUL 
LAXALT’s warm friendship. In the light 
of rumors that he may seek to succeed 
his best friend as a tenant in that 
House at the other end of Pennsylva- 
nia Avenue, however, it is with some 
partisan reservation that I wish him 
well in his future endeavors. While he 
will be missed here in the 100th Con- 
gress, his contributions to the forging 
of national policy may be expected to 
continue and for this all of us on both 
sides of the aisle will remain indebted 
to PAUL LAXALT. In all sincerity, I join 
his many friends on the hill to wish 
him success and happiness in his 
future undertakings. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 


o 1500 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


CONSTITUTION DAY 


Mr. STEVENS. Mr. President, I send 
a bill (S. 2950) to the desk on behalf of 
myself, the distinguished President 
pro tempore, Senator KENNEDY, Sena- 
tor HATCH, and Senator STENNIS. I ask 
unanimous consent that it be read the 
first time and held at the desk for fur- 
ther disposition today. 
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The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
STEVENS). Without objection, it is so 
ordered. 


INDIAN HEALTH CARE IMPROVE- 
MENT ACT AMENDMENTS 


Mr. DOLE. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on H.R. 1426. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
1426) entitled “An Act to authorize and 
amend the Indian Health Care Improve- 
ment Act, and for other purposes”, with the 
following amendments: 

(1) Page 93, strike out lines 7 through 22, 
inclusive. 

(2) Page 93, strike out 715.“, and insert: 
714. 

Mr. BYRD. Mr. President, I move 
that the Senate concur in the House 
amendments with two further Senate 
amendments, which I send to the desk 
on behalf of Senator MELCHER. I ask 
unanimous consent that they be con- 
sidered en bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
BYRD], for Mr. MELCHER, proposes an 
amendment numbered 3499. 

Mr. BYRD. I ask unanimous consent 
that further reading be dispensed 
with. 

Mr. COHEN. Mr. President, I object. 
I would prefer to have it read. 

The assistant legislative clerk read 
as follows: 

After Section 713, insert the following 
new Section 714 and renumber the succeed- 
ing section accordingly: 


“PROVISION OF SERVICE IN MONTANA 


Sec, 714. (a) The Secretary of Health and 
Human Services, through the Indian Health 
Service, shall provide services and benefits 
for Indians in Montana in a manner consist- 
ent with the current policy as allowed by 
the stay during the pending litigation in 
McNabb v. Bowen, 628 F. Supp. 544 (D. 
Mont.) (1986). 

(b) The provisions of this section shall not 
be considered to be an expression of the 
sense of the Congress on the merits of the 
District Court decision.” 

The Secretary in the consideration of any 
proposed contract for operation of the Flat- 
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head Indian Irrigation Project Electric 
Power System under Public Law 93-638 
shall consult with local government bodies 
and the Joint Board of Control of the Flat- 
head Indian Irrigation Project taking into 
consideration the interests if the electric 
power consumers. 

Any such proposed contract shall be sub- 
mitted by the Secretary to the appropriate 
committees of Congress by March 15 and 
such proposed contract shall not be ap- 
proved by the Secretary prior to May 1. 
1987, after the Secretary has consulted with 
said Committees. 


1510 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Mr. COHEN. Mr. President, if I 
could take a few minutes, I would like 
to address a few comments to the 
Senate to perhaps give a bit of the 
background about where we are at this 
particular time on Saturday after- 
noon. 

My concern about this bill goes 
beyond certainly my own State. You 
might well ask why should I be con- 
cerned about what happens to the 
Flathead Indian Tribe which is located 
in the State of the Senator from Mon- 
tana. One reason is that I had the 
privilege of serving in the past as 
chairman of the Indian Affairs Com- 
mittee. Even if I had not served in 
that capacity, I would still feel com- 
pelled to speak today because of what 
I believe to be the blatant injustice 
that would have been inflicted upon 
the Flathead Tribe had the original 
amendment as submitted been ap- 
proved. 

I know that the membership of this 
body has been deeply concerned about 
the kind of brutality that we have wit- 
nessed in South Africa, and we spoke 
out about that very clearly a few 
weeks ago. We can be no less con- 
cerned about our own sad and squalid 
treatment of the American Indian. I 
think it is very clear what has hap- 
pened historically: we took their land; 
we stripped them of their dignity; we 
herded them like cattle onto reserva- 
tions; we blackjacked their spirits until 
they were broken, and then we ridi- 
culed them when they turned to alco- 
hol to kill the pain. 

In essence, Mr. President, we locked 
them into a prison without walls and 
then we dared them to escape. They 
could stay in the center of that reser- 
vation or that cell and live their lives 
out in quiet despair or they could go 
over that imaginary wall. I suggest to 
you it is an imaginary wall that is as 
solid as concrete. They could escape 
and run into the mainstream of 
modern life where they would emerge 
a naked and vulnerable anachronism, 
ill-prepared to cope with a society that 
held them with ridicule and contempt. 

Well, we attempted to break the in- 
visible walls of that prison that we 


have placed them in by adopting the 
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Indian Self-Determination Act of 
1975—to encourage Indian tribes to 
assume more responsibility for their 
welfare, to help them along the long 
road to restoring a sense of self-worth 
and dignity and self-reliance. That is 
why we passed the Indian Self-Deter- 
mination Act of 1975, which of course 
brings us to where we are today be- 
cause this particular legislation, the 
Indian Health Care Improvement Act, 
is a piece of legislation that has taken 
4 years to get to this point, and indeed 
until this hour it was in great jeop- 
ardy. 

It was in great jeopardy because of a 
problem that lies within the State of 
Montana. The Department of the In- 
terior, the Bureau of Indian Affairs 
was about to contract with the Flat- 
head Tribe to allow the tribe to take 
over the management of a local utility. 
This is consistent entirely with the 
Indian Self-Determination Act of 1975. 
We wanted to encourage them to 
assume more responsibility for their 
own welfare, to exercise local control 
where it was appropriate and feasible 
to do so. 

The Department of the Interior con- 
ducted a three-volume study on this 
particular project, and it came to the 
conclusion it was appropriate for the 
tribe to take over, not own—it is still 
owned by the Federal Government, 
still controlled by the Interior Depart- 
ment, BIA as a trust asset—to take 
over the management of that particu- 
lar utility. 

Well, there are some local people 
who are fundamentally and, I must 
say, emotionally opposed to any such 
proposal. As a result, they sought to 
delay the implementation of such a 
contract and that is why we are here 
today, because what this amendment 
does, is to cut entirely against the 
grain of the Indian Self-Determina- 
tion Act of 1975. 

I felt compelled, to raise a voice of 
objection. It is almost tantamount to a 
home rule situation. We pass home 
rule to say that the residents of the 
District of Columbia ought to have 
the ability to conduct their own af- 
fairs. We have had statements, indeed, 
from the President of the United 
States talking about the need to 
return government to local control, 
and that would include a measure of 
control by Indian tribes in this coun- 
try. Yet, the first time there is an at- 
tempt to provide those Indian tribes a 
degree of control, along comes the po- 
litical pressure to say. No, we can't do 
that; take the home rule back; that 
the Indian Self-Determination Act and 
tear it up.” 

That is the reason all of these other 
pending bills have been held hostage 
as such, until we could formulate some 
sort of a resolution. 

We have arrived at a compromise, a 
compromise will include neither side is 
entirely happy. I know the Senator 
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from Montana would like to go much 
further that the compromise. I would 
like to see perhaps no compromise at 
all in terms of what I believe is hap- 
pening to the Indian Self-Determina- 
tion Act. 

In essence, what is being done, Mr. 
President, is that the Secretary of the 
Interior has agreed that he, through 
his Department, would attempt to con- 
sult with the local interests, the local 
entities to take their concerns into ac- 
count between now and March 15, 
1987, and at that time he would, in 
taking into account the concerns of 
the local communities, prepare a con- 
tract with the tribe. 

That proposed contract would lie 
before the Congress for a period of 
roughly 45 days. We would not, in es- 
sence, execute the contract prior to 
May 1, 1987. During that period of 
time the contract was before the Con- 
gress, we certainly would have an op- 
portunity to look at it, to review it. 
But I might point out, to make sure 
the legislative history is quite clear, no 
action, indeed, is required by Congress, 
no action can be taken by Congress 
unless it is an affirmative attempt by 
legislation to nullify the contract itself 
or to have an amendment to the 
Indian Self-Determination Act of 1975, 
(P.L. 93-638). 

So what we have is a temporary 
delay in the execution of a contract, a 
commitment by the Secretary of the 
Interior to in fact consult with the 
local communities to see if the Depart- 
ment cannot somehow abate the fears 
and apprehensions that have been 
generated over this issue, but nonethe- 
less to proceed with the preparation of 
a contract with the Flathead Tribe 
and to submit that contract to the 
next Congress, whereby for a period of 
roughly 45 days we would have a 
chance to examine and review it. 

That is essentially the compromise 
that has been arrived at and with that 
compromise I have agreed not to delay 
any further consideration of the 
Indian Health Care Amendments of 
1986. 

I might point out that the health 
issue is indeed of great importance to 
this country. Health care provided to 
the Indian tribes—as a good friend of 
mine, Congressman Udall pointed 
out—is roughly a generation behind 
that that is extended to most non-In- 
dians in this country. It is a tragic sit- 
uation that we are trying to correct. 

This legislation has been pending for 
at least 4 years now, and it would be a 
tragedy to see this act defeated over a 


parochial issue. For that reason we 
have tried to reach an accommodation 


with the Senator from Montana, and I 


therefore withdraw any objection to 
proceeding to adopt the Health Care 
Amendments which I strongly sup- 


port. 
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Mr. MELCHER. Mr. President, the 
Senator from Maine has properly de- 
scribed the modifying amendment. It 
is vitally needed for Lake County, MT. 

In the previous amendment, we had 
asked for a I- year delay. This modified 
amendment is approximately a 6- 
month delay. The reason for the delay 
is pretty obvious to anyone who visits 
the Flathead Reservation, Lake 
County, MT. 

Eighty-eight percent of the residents 
of the Flathead Indian Reservation 
are non-Indians and, of course, non- 
tribal members. About 88 percent, 
maybe 90 percent, of the reservation— 
the land and everything on it—is 
owned by non-Indians. They do have a 
grave concern when a proposed con- 
tract, that affects them directly and 
which they really never had an oppor- 
tunity to have any input, was seeming- 
ly working its way through the De- 
partment of the Interior, with unusu- 
ally rapid actions. 

This amendment will provide a time 
for the Secretary of the Interior or his 
designee to consult with the folks out 
there, who, after all, are 88 percent of 
the people who use the electricity, 
which they have been getting for 24 
years, run through the present oper- 
ation of the Department of the Interi- 
or. If there is going to be a change, the 
people there want to be part of that 
change. It is a very reasonable request. 

I think the year’s time we requested 
would have made it easier for every- 
body, but this modified 6 months 
seems to be what would satisfy the 
Senator from Maine, so that is what 
we have agreed to do. 

The city councils and their mayors— 
one town of about 2,000 Ronan and 
one of about 7,000 Polson—and the 
county officials, acting on behalf of 
the people there, have not been part 
of this consultation on whatever 
would be done in this proposed con- 
tract. 

This amendment simply says to the 
Secretary: Lou shall make the people 
a part of your consultations and con- 
siderations before you draw up a con- 
tract.” 

They have a power distribution 
system which is run by the BIA—that 
is the Bureau of Indian Affairs of the 
Department of the Interior—ever since 
it started, 62 years ago. If the Depart- 
ment is going to make a change, those 
consumers would like to know what 
that change would be. This amend- 
ment does that. It has been difficult to 
get the attention of the Department 
of the Interior. The concerns of the 
people should be heard and consid- 
ered. 

Our Government, as big as it is, 
should listen to citizens. Cooperation 
between the tribe comprising 12 per- 
cent of the population and the non- 
Indian residents comprising 88 percent 
of the people cannot be dictated from 
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Washington, DC, from the Office of 
the Secretary of Interior. 

That has only resulted in resent- 
ment. The Department of the Interior 
can take the time to consult with the 
people. 

Mr. ANDREWS. Mr. President, the 
Senate is acting on H.R. 1426, a bill to 
amend the Indian Health Care Im- 
provement Act. As a condition to 
moving this legislation at this late 
date in the Congress, it was necessary 
to accept a nongermane amendment 
relating to the operation of the Flat- 
head Indian Irrigation Project Electric 
Power System. This amendment will 
prevent the Secretary of the Interior 
from entering into a contract with the 
Indians of the Flathead Reservation 
the operation of the Electric Power 
System for a period of 1 year unless a 
bill approving such contract is sooner 
enacted by the Congress. 

Mr. President, this amendment is op- 
posed by the Salish and Kootenai 
Tribes of the reservation. The amend- 
ment has never been the subject of 
hearings in the Congress and the pro- 
posal lacks the support of the adminis- 
tration. Were it not for the fact that 
the Congress is in its final days of this 
Congress, and were it not for the fact 
that this amendment does no more 
than impose a 1-year moratorium on 
entering into the contract for oper- 
ation of this system, I would be unable 
to accept this amendment. 

The amendments to the Indian 
Health Care Improvement Act that 
are encompassed in H.R. 1426 have 
been the subject of nearly 4 years of 
legislative struggle. A predecessor bill 
was the subject of a veto in the 98th 
Congress, and it has taken the entirety 
of this Congress to achieve the neces- 
sary support to assure enactment of 
this legislation this year. This legisla- 
tion is of vital importance to the 
Indian people and I believe must go 
forward in this Congress. 

Mr. President, I would like to note 
that the Bureau of Reclamation and 
the Bureau of Indian Affairs conduct- 
ed a lengthy study of the flathead 
Indian irrigation project and recom- 
mended that the power component of 
this project be contracted to the tribe. 
Certain property rights of the tribes 
are involved in the operation of this 
project which must be taken into con- 
sideration when Congress addresses 
this issue in the next Congress. 

Mr. ABDNOR. Mr. President, after 
far too long a wait, I am pleased that 
the Senate is moving toward passage 
of the reauthorization of our Federal 
Indian Health Program. As an original 
cosponsor of this legislation, I remain 
committed to improving the health 
status of native Americans in South 
Dakota and across the Nation. 

I want to commend the distin- 
guished chairman of the Senate Select 
Committee on Indian Affairs, Senator 
ANDREWS, for his continued dedica- 
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tion in obtaining passage of this long- 
delayed Indian health care measure. It 
has not been an easy task and not 
without cost. 

My pleasure at the passage of this 
bill is diminished, however, by the in- 
clusion of several amendments which I 
believe have no place on this bill. 

It is regrettable that in order to gain 
passage of this legislation the Senate 
is forced to accept two amendments 
within the bill which, in my opinion, 
are counterproductive to the best in- 
terests of native Americans. I refer 
specifically to the amendment dealing 
with “Provision of Service in Mon- 
tana” and another relating to the 
Flathead Indian Irrigation Project 
Electric Power System. I am greatly 
troubled by the inclusion of both 
these provisions in this bill. 

However, because I am committed to 
improving the health status of native 
Americans I will not stand in the way 
of the passage of this vital bill. It is 
my hope that the Senate Select Com- 
mittee on Indian Affairs of which Iam 
a member, will revisit both these 
issues in the next Congress in a 
manner more consistent and more 
equitable than attaching it to vital leg- 
islation such as this bill. 

Mr. ANDREWS. Mr. President, I rise 
today in support of Senate passage of 
H.R. 1426, a bill to reauthorize the 
Indian Health Care Improvement Act. 
As Senators know, H.R. 1426 was 
passed by the Senate on October 8, 
1986, with an amendment in the 
nature of a substitute. The House of 
Representatives concurred in the 
Senate amendment on October 10, 
1986, with a further amendment that 
struck a provision to which the admin- 
istration expressed its opposition in an 
October 9 letter from Health and 
Human Services Secretary Bowen to 
Congressmen UDALL, WAXMAN, and 
McCAIN. 

The legislation that we have before 
us today is the result of ongoing dis- 
cussions with representatives of the 
Department of Health and Human 
Services that were undertaken in an 
effort to achieve consensus of an 
Indian health care bill which the De- 
partment could recommend that the 
President sign. We believe that we 
have realized that objective, and that 
the bill we have before us today is one 
that is acceptable to the administra- 
tion. We hope to act promptly in order 
that the President may sign this criti- 
cal and important legislation into law, 
and so that the health care of Indian 
people will not be jeopardized by laps- 
ing authorizations. 

Because this legislation has under- 
gone significant changes since it was 
first introduced in the 99th Congress, 
I would like to explain the provisions 
of the bill. Title I of the bill authorizes 
programs for the development of 
Indian health care professionals. The 
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bill continues authority for a health 
professions recruitment program for 
young Indian students who have dem- 
onstrated an aptitude for sciences and 
subjects related to pursuit of a health 
profession. The bill also continues the 
health professions preparatory schol- 
arship program, which provides schol- 
arship assistance to Indian students 
preparing to enter a health profes- 
sions training program at the college 
level. The bill provides funding for 
those students who serve in an extern- 
al capacity with the Indian Health 
Service during nonacademic periods as 
part of their training in the health 
professions. Further, the bill contin- 
ues authority for the provision of 
scholarship assistance to Indian stu- 
dents who are enrolled full time in 
schools of medicine, osteopathy, podia- 
try, psychology, dentistry, veterinary 
medicine, nursing, optometry, public 
health, and allied health professions. 
The bill now places authority for this 
program directly in the Indian Health 
Care Improvement Act, and repeals 
section 338G of the Public Health 
Service Act, the previous authority for 
this program’s funding and operation. 

H.R. 1426 also authorizes funds for 
the purpose of providing continuing 
education opportunities to health pro- 
fessionals serving in the Indian Health 
Service. This program is an important 
part of the initiative which is aimed at 
recruiting and retaining qualified 
health professionals in the Indian 
Health Service. A new provision of 
title I authorizes additional appropria- 
tions for the National Health Service 
Corps Scholarship Program, so that to 
the extent additional appropriations 
are made available and earmarked for 
that purpose, National Health Service 
Corps scholarship assistance can be 
extended to native Hawaiians, provid- 
ed that the native Hawaiian students 
are otherwise eligible for scholarship 
assistance under the provisions of the 
Public Health Service Act. This is a 
program that is not administered by 
the Indian Health Service, and it is 
not anticipated that funding for the 
Native Hawaiian Scholarship Program 
would be appropriated to the Indian 
Health Service. Rather, to the extent 
appropriations are made available for 
this purpose, funding would be within 
the public health service account. 

H.R. 1426 also expresses the intent 
of the Congress that the Indian 
Health Service’s community health 
representative program be funded 
under the authority of the Snyder Act 
of 1921. The bill authorizes parapro- 
fessional health training for Indian 
people that wish to serve as communi- 
ty health representatives, and author- 
izes the Secretary to develop a system 
which will have the capability of iden- 
tifying the needs of community health 
representatives for continuing educa- 
tion in health care, health promotion, 
and disease prevention, and to develop 
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programs that will meet those con- 
tinuing education needs, as well as sys- 
tems that will provide for the supervi- 
sion and evaluation of the work of 
community health representatives. 

For those of you who may not be fa- 
miliar with the manner in which 
health care is delivered in rural areas, 
I want to assure you that Indian com- 
munity health representatives do 
much more than their name might 
suggest. These are the people that are 
ut on the frontlines of delivering 

.ealth care—they are often the first 
ones that can get to the scene of an ac- 
cident in a rural area or to the home 
of a heart attack victim on a remote 
Indian reservation. They monitor the 
health of elderly people who may have 
no means to access a direct health care 
facility on a regular basis, administer- 
ing medication to tribal elders who are 
shut in, and teaching members of the 
community what they can do in the 
way of diet, exercise, and food prepa- 
ration to reduce the risk of diabetes, 
hypertension, and heart diseases— 
health problems that plague Indian 
people at much higher rates than 
other groups in the American popula- 
tion. Community health representa- 
tives—CHR’s as they are called—in- 
struct pregnant women on those 
things that they can do to assure a 
normal delivery and a healthy baby. 
In some areas, CHR’s are responsible 
for assuring that the water supply on 
a reservation is maintained in good 
quality. These are the people, without 
whom, a comprehensive system of 
health care delivery would fail. In 
remote, rural areas where it might 
take a doctor or nurse many hours to 
reach the patient—it is the CHR’s who 
often make the difference between life 
and death for the Indian people they 
serve. 

Title II of H.R. 1426 continues au- 
thority to enable the Indian Health 
Service to address health care needs 
that are currently not being met, to 
eliminate backlogs in the provision of 
health care services to Indian patients, 
and to enable the Indian Health Serv- 
ice to realize the act’s objective of rais- 
ing the health status of Indian people 
to the highest possible level. In the 
effort to reduce health resources defi- 
ciencies, the bill provides that appro- 
priated funds are to be used to raise 
the levels of deficiency of those tribes 
with the greatest deficiency before ap- 
plying funds to tribes with a lesser de- 
ficiency. Funds are to be allocated to 
the service units of the Indian Health 
Service in a manner that reflects the 
needs—the deficiency levels of each 
tribe within a particular service unit, 
so that within a service unit, funds 
would go first to those tribes having 
the greatest level of deficiency in 
health resources. In determining such 
deficiency levels, the Indian Health 
Service is directed to consult with 
tribes, and the Secretary is further di- 
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rected to establish a procedure that 
will allow any Indian tribe to petition 
the Secretary for a review of any de- 
termination of the health resources 
deficiency level of the respective tribe. 

Title II also establishes a catastroph- 
ic health emergency fund, out of 
which payments for extraordinary 
medical costs associated with the 
treatment of victims of disasters or 
catastrophic illnesses who are within 
the responsibility of the Indian Health 
Service are to be made; $10 million is 
authorized for this purpose in fiscal 
year 1987, and for each succeeding 
fiscal year, that amount that would be 
necessary to restore the fund to the 
$10 million level. Title II of the bill 
also authorizes a new health promo- 
tion and disease prevention program, 
that reflects the policy of the Depart- 
ment of Health and Human Services, 
and the initiatives undertaken by Dr. 
Otis Bowen, HHS Secretary, to assure 
that health promotion and disease 
prevention objectives are achieved 
throughout the Nation. 

Recognizing that the Indian Health 
Service is already providing extensive 
health promotion and disease preven- 
tion services, title II seeks to supple- 
ment and support the continuation 
and expansion of such services within 
the Indian Health Service. A health 
promotion and disease prevention 
demonstration project is authorized 
within the Indian Health Service in 
order that the Secretary may deter- 
mine the most effective and cost-effi- 
cient means of providing health pro- 
motion and disease prevention services 
to Indian people, and realizing other 
health promotion and disease preven- 
tion goals. For purposes of extending 
this important initiative to address the 
recently documented unmet health 
care needs of native Hawaiians, a dem- 
onstration program is authorized to be 
established within the Public Health 
Service through contract with a native 
Hawaiian organization to undertake 
health promotion and disease preven- 
tion activities within the native Hawai- 
ian community over a 3-year period. 
The Native Hawaiian Demonstration 
Program is to serve only native Hawai- 
ian residents of the State of Hawaii. 
Title II also provides authority for the 
United States to recover reasonable 
expenses incurred by the Secretary in 
providing health services to Indian 
people from third party insurers. The 
intent of the section is to nullify the 
effect of exclusionary clauses current- 
ly contained in most standard insur- 
ance contracts which exempt the in- 
surer from any liability for the costs 
of care provided in Federal facilities or 
for which the patient is not primarily 
financially liable. We believe that this 


is an important source of revenue for 
the Federal Government, and that 


tribal employees who are insured 
under a policy purchased by a tribal 
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government employer, should receive 
the same bargained-for benefits that 
other employees receive and not be pe- 
nalized on the basis of the facility in 
which health care is provided to them. 

Title III of the bill addresses Indian 
health care facilities, and directs the 
Secretary to provide a report to the 
Congress on those facilities which 
have been approved for construction. 
While title III affirms that the Indian 
Health Service has the primary re- 
sponsibility for the provision of water 
and sanitation to Indian housing, title 
II specifically does not address nor 
direct to which Federal agency funds 
are to be appropriated for the provi- 
sion of water and sanitation services. 

Title IV of the bill amends the Fed- 
eral Medicaid and Medicare laws to re- 
flect those types of Indian Health 
Service facilities that are currently ac- 
credited as Medicaid- and Medicare-eli- 
gible providers. Title IV also author- 
izes a direct billing demonstration pro- 
gram for Medicaid- and Medicare-eligi- 
ble providers. 

Title V continues the authority for 
the Urban Indian Health Care Pro- 
gram, but expresses the intent of the 
Congress that the Urban Indian 
Health Care Program is to be funded 
under the authority of the Snyder 
Act. 

Title VI authorizes management im- 
provements in the Indian Health Serv- 
ice, expressing the intent of the Con- 
gress that an automated management 
information system currently being es- 
tablished within the Indian Health 
Service should be a high priority of 
the Department. Title VI also makes 
clear that the privacy of patient infor- 
mation should be a primary concern in 
the establishment and refinement of 
the information system. A provision 
that would have authorized the eleva- 
tion of the Indian Health Service 
within the Public Health Service has 
been deleted from this legislation, 
with the understanding that the De- 
partment will make every effort to 
assure that issue of Indian health re- 
ceive the highest priority at the high- 
est levels within the Department. It is 
my understanding that Secretary 
Bowen has indicated to tribal leaders 
in a meeting that took place on Sep- 
tember 15, 1986, tha the would give se- 
rious consideration to appointing a li- 
aison in his office to work directly 
with the Indian Health Service. I am 
hopeful that Secretary Bowen will 
proceed with that appointment, and 
that he will also give careful consider- 
ation to delegating certain authorities, 
such as the authority for contracting 
and personnel, to the Indian Health 
Service. My colleagues on the Indian 
Affairs Committee join me in express- 
ing the concern that the important 
progress that has been realized under 
Secretary Bowen's tenure as Secretary 
be carried on, by institutionalizing 
structural relationships within the De- 
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partment that will guide future inter- 
actions with the Indian Health Service 
within the Department. 

Title VII of the bill contains miscel- 
laneous provisions but should not be 
construed as a statement on the im- 
portance of the programs authorized 
therein. In a section addressing secre- 
tarial leasing of facilities, the bill pro- 
vides that when a facility is wholly 
owned by a tribe or tribal organiza- 
tion, and no Federal funds have been 
used for the construction of the facili- 
ty, the Secretary must pay all those 
enumerated costs that are attributable 
to the maintenance and operation of 
the facility, including depreciation, 
that would be paid to any private 
lessor. 

Title VII also authorizes a compre- 
hensive health education initiative, 
whereby Indian Health Service em- 
ployees would be made available to 
schools operated by the Bureau of 
Indian Affairs or under self-determi- 
nation contracts with tribes or tribal 
organizations for purposes of creating 
and implementing a health education 
curriculum in such schools, with a 
strong emphasis on health promotion 
and disease prevention. This section 
also recognizes the role that tribally- 
controlled community colleges and 
other professional schools can plan in 
fostering education for Indian stu- 
dents and their parents. 

Title VII further provides for a defi- 
nition of those Indian people in the 
State of California that are eligible for 
the services provided by the Indian 
Health Service. This definition is in- 
tended to conform with current Indian 
Health Service practice in the State of 
California, and is not intended, and 
should not be construed to expand the 
eligibility of California Indians for 
Indian Health Service programs 
beyond that which currently exists. 
Title VII also provides that for pro- 
grams operated under contract with 
the Indian Health Service under the 
authority of the Indian Self-Determi- 
nation and Education Assistance Act 
are to receive as allowable costs associ- 
ated with the operation of the con- 
tract, funds for the maintenance and 
repair of clinics that are owned or 
leased by tribe or tribal oranizations, 
employee training, cost-of-living in- 
creases for employees, and other ex- 
penses related to the provision of 
health services on the same basis as 
such funds are provided to programs 
and facilities operated directly by the 
Indian Health Service. 

Title VII provides for notice to tribal 
contractors of the proposed removal of 
National Health Service Corps person- 
nel from a tribally operated program, 
and authorizes the provision of health 
care services to persons who are other- 
wise ineligible to receive care in Indian 
Health Service facilities. Upon resolu- 
tion of affected tribes, non-Indian pa- 
tients who are not naturally or adop- 
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tively related to eligible Indian pa- 
tients could receive care in Indian 
Health Service facilities on a fee-for- 
service basis. Hospital privileges in 
Indian Health Service facilities would 
also be authorized for non-Indian 
Health Service personnel, provided 
that nonservice health practitioners 
would not be covered by the provisions 
of section 1346(b) and chapter 171 of 
title 28 of the United States Code 
when treating a fee-for-services non- 
Indian patient who is not otherwise el- 
igible for Indian Health Service pro- 


grams. 

Title VII authorizes a study of 
infant and maternal mortality rates in 
the Indian Health Service patient pop- 
ulation and directs the Secretary to 
develop a plan to reduce infant and 
maternal mortality rates. Title VII 
also authorizes the designation of six 
counties, three in North Dakota, and 
three in the State of Montana, as a 
contract health service delivery area 
for purposes of providing contract 
health care services to members of the 
Turtle Mountain Band of Chippewa 
Indians residing in such counties. The 
provision is intented to conform with 
current Indian Health Service practice 
and is not intended to expand the ex- 
isting service population. To assure 
that the use of scarce Federal re- 
sources are maximized, title VII au- 
thorizes the Secretary to examine the 
feasibility of entering into an arrange- 
ment for the sharing of medical facili- 
ties and services between the Indian 
Health Service and the Veterans’ Ad- 
ministration and to prepare a report 
to the Congress on the feasibility of 
such an arrangement. 

Title VIII of H.R. 1426 authorizes a 
program for the prevention and con- 
trol of diabetes in the native American 
population, and the establishment of 
additional model diabetes program 
sites. 

This legislation, which I commend to 
my colleagues and ask for their expe- 
ditious consideration of its provisions, 
represents a 4-year effort to assure 
that the health status of this Nation’s 
first Americans is raised to the highest 
possible level. Our native people se- 
cured to all of us a land where the 
pursuit of life and liberty is a freedom 
with which we all are blessed. In rec- 
ognition of their significant contribu- 
tion to the quality of life we Ameri- 
cans enjoy, we must assure that the 
native people of this great Nation 
have as promising and productive a 
future as they have secured for us. We 
can do this by assuring that resources, 
programs, and services are dedicated 
to improving the health of native 
Americans. I ask for the Senate’s com- 
mitment and dedication to this effort, 
through Senate passage of H.R. 1426. 
Mr. GORTON. Mr. President, I 
strongly support H.R. 1426, reauthor- 
ization of the Indian Health Care Im- 
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provement Act. I was an original co- 
sponsor of S. 277, which was amended 
and offered as a substitute to the 
House-passed bill, H.R. 1426. The bill 
is the result of 4 years effort to im- 
prove the Indian Health Care Im- 
provement Act of 1976. I am pleased 
that the Senate is acting on what I be- 
lieve is the most important legislation 
affecting Indians before the 99th Con- 
gress. 

The primary goal of this legislation 
is to elevate the health status of 
American Indians and Alaska Natives 
to the highest possible level. The act 
seeks to achieve this objective as fol- 
lows: First, eliminating existing back- 
logs in health service responsibilities 
of the Indian Health Service [IHS]; 
second, initiating a 5-year effort to 
raise the health resources deficiency 
levels of all tribes to within 20 percent 
to zero percent of unmet health care 
needs; third, undertaking a 10-year 
program to address deficiencies in 
tribal water and sanitation systems; 
fourth, improving the IHS facilities 
construction program; fifth, encourag- 
ing eligible Indian participation in the 
Federal Medicaid and Medicare Pro- 
grams; sixth, increasing the resources 
available to the IHS by making more 
facilities eligible for reimbursement 
from the Medicaid and Medicare Pro- 
grams; seventh, continuing authority 
for the urban Indian health care pro- 
grams; and eighth, proposing organiza- 
tional refinements for the Indian 
Health Service. 

H.R. 1426 also stabilizes the legal 


status of two important programs. 
Title I clarifies the permanent status 
of the Community Health Representa- 
tive [CHR] Program of the Indian 


Health Service, and makes it clear 
that authority for CHR appropria- 
tions lies in the Snyder Act of 1921. 
Many tribes in the State of Washing- 
ton depend on the CHR Program. The 
program provides for the training of 
Indians as health paraprofessionals, 
and allows these people to serve in 
Indian communities. The program also 
provides for instruction and practical 
experience in health care, health pro- 
motion, and disease prevention activi- 
ties that are consistent with the tradi- 
tional health care practices and cul- 
tural values of the Indian tribes served 
by the program. 

Title V clarifies the permanent 
status of the Urban Indian Health 
Care Program within the Indian 
Health Service. The bill also makes it 
explicit that the authority for this 
program’s appropriations lies in the 
Snyder Act of 1921. Urban Indian 
health centers are a critical compo- 
nent of the health care delivery 
system for Indians. Two major urban 
areas in my State, Seattle and Spo- 
kane, have programs that serve 36,000 
Indians each year. Indians suffer dis- 
proportionately from a number of seri- 
ous health problems such as alcohol- 
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ism and diabetes, and often are served 
poorly by other health providers. Both 
the Seattle and Spokane clinics pro- 
vide services in a more congenial and 
culturally appropriate environment, 
and thus are able to reach a number of 
patients who might otherwise not be 
served. 

Mr. President, I believe this bill de- 
serves the full support of the Senate. 
The bill, as it currently exists, will be 
signed by the President. Again, I am 
pleased to be a cosponsor of this sig- 
nificant legislation.e 

The PRESIDING OFFICER. The 
majority leader. 

Mr. DOLE. The question is on the 
motion. Is that correct? 

The PRESIDING OFFICER. That is 
correct. 

The question is on agreeing to the 
motion. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


WITHDRAWAL AND RESERVA- 
TION OF CERTAIN PUBLIC 
LANDS 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
proceed with the consideration of Cal- 
endar No. 1092, H.R. 3214. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3214) to provide for the use 
and distribution of funds awarded to the 
Cow Creek Band of Umpqua Indians in U.S. 
Claims Court docket numbered 53-81L, and 
for other purposes. 


The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on Indian Affairs, with an amend- 
ment to strike all after the enacting 
clause and insert in lieu thereof, the 
following: 

That this Act may be cited as the “Cow 
Creek Band of Umpqua Tribe of Indians 
Distribution of Judgment Funds Act of 
1986”. 

SEC. 2. DEFINITIONS. 

For the purposes of this Act— 

(1) The term “Secretary” means the Secre- 
tary of the Interior. 

(2) The term “Assistant Secretary” means 
the Assistant Secretary of the Interior for 
Indian Affairs. 


(3) The term “Tribe” means the Cow Creek 
Band of Umpqua Tribe of Indians, which 
was extended Federal recognition by the 
Cow Creek Band of Umpqua Tribe of Indi- 
ans Recognition Act (25 U.S.C. 712, et sed. ). 

A The term “Tribal member” means 


(except for purposes of section 7) any indi- 
vidual who— 
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(i) is a member of the Cow Creek Band of 
Umpqua Tribe of Indians (within the mean- 
ing of section 5 of the Cow Creek Band of 
Umpqua Tribe of Indians Recognition Act 
(25 U.S.C. 712c), as amended by section 5 of 
this Act, and 

(ii) has been certified by the Secretary 
under section 7 of this Act. 

(B) Notwithstanding subparagraph (A), 
the term “Tribal member” does not, for pur- 
poses of subsections (b), (c), and (d) of sec- 
tion 4, include any individual who shared 
in the distribution of funds under the Act of 
August 13, 1954 (68 Stat. 718; 25 U.S.C. 564, 
et seq.) or the Act of August 13, 1954 (68 Stat. 
724; 25 U.S.C. 691, et seq.). 

(5) The term “tribe’s governing body” 
means the governing body as determined by 
the Tribe's governing documents. 

(6) The term “Tribal Council” means the 
general membership of the Cow Creek Band 
of Umpqua Tribe of Indians convened in a 
meeting open to all Tribal members. 

(7) The term “Tribal elder” means any 
Tribal member who reaches 50 years of age 
on or before December 31, 1985. 

(8) The term “Office of Hearings and Ap- 
peals” means the Office of Hearings and Ap- 
peals of the Department of the Interior, or 
any successor of such Office. 

SEC. 3. JUDGMENT DISTRIBUTION PLAN. 

Notwithstanding Public Law 93-134 (25 
U.S.C. 1401, et sea.), or any plan prepared or 
promulgated by the Secretary pursuant to 
such Act, the judgment funds awarded in 
United States Claims Court docket number 
53-81L shall be distributed and used in the 
manner provided in this Act. 

SEC. 4. DISTRIBUTION AND USE OF FUNDS, 

(a) PRINCIPAL PRESERVED; NO PER CAPITA 
PAYMENTS.—The total judgment fund of 
$1,500,000, and the interest and income 
earned on such fund before the date of en- 
actment of this Act, less attorney’s fees and 
loan with the Bureau of Indian Affairs for 
expert witness testimony during the land 
claims case, shall be set aside as the princi- 
pal from which programs under this Act will 
be funded and will be maintained by the 
Secretary in trust for the Tribe. Only the in- 
terest earned on this principal may be used 
to fund such programs. There will be no per 
capita distribution of any funds, other than 
as specified in this Act. 

(b) ELDERLY ASSISTANCE PROGRAM.— 

(1) From the principal, the sum of 
$500,000 will be set aside for an Elderly As- 
sistance Program. A one-time-only payment 
of $5,000 will be made to each Tribal elder as 
soon after January 1, 1986, as the following 
conditions have been met: 

(A) A mechanism exists whereby the Tribe 
can request the release of funds from the Sec- 
retary in order to begin payments. 

(B) A list of all Tribal members who are 50 
years of age or older has been compiled and 
reviewed for accuracy by the Tribe’s govern- 
ing body and a financial distribution 
system has been established. 

(2) Payments to Tribal elders shall be 
made according to the following formula: 

(A) Payments of $5,000 will be made to the 
Tribal elders by age in descending order, be- 
ginning with the oldest Tribal elder, until 
the interest accumulated for one year on the 
$500,000 has been depleted below the sum of 
$5,000. Any interest remaining shall carry 
over to the following year for distribution 
hereunder in the next $5,000 payment. 

(B) On or before January 1 of succeeding 
years payments of $5,000 will continue to be 
made to Tribal elders in descending order by 
age until the interest earned in such year on 
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the $500,000 has been depleted below the sum 
of $5,000. Any interest remaining shall carry 
over to the following year for distribution 
hereunder in the next $5,000 payment. 

(C) The distribution process will continue 
each year until every individual eligible for 
payment under this subsection have re- 
ceived a one-time-only payment of $5,000. 
When all payments have been completed, the 
principal sum of $500,000 and any remain- 
ing interest will be distributed to other 
Tribal programs as provided in this Act. 

(3) If any Tribal member eligible for an el- 
derly assistance payment should die before 
receiving such payment, the money which 
would have been paid to that individual 
will be returned to the Elderly Assistance 
Program fund for distribution in accord- 
ance with this section. 

(4) Any individual who feels he has been 
unfairly denied the right to take part in this 
program, and who has reached 50 years of 
age on or before December 31, 1985, may 
appeal to the Secretary. 

(ce) HIGHER EDUCATION AND VOCATIONAL 
TRAINING PROGRAM.— 

(1) From the principal, the sum of 
$100,000 will be set aside. Interest earned on 
such sum will be utilized to provide scholar- 
ships to Tribal members pursuing college, 
university, or professional education or 
training. Tribal members seeking vocational 
training also will be funded from this pro- 
gram, although Adult Vocational Training 
funding available through a contract with 
the Bureau of Indian Affairs will be utilized 
first if an individual is eligible and there is 
sufficient funding in such program. 

(2) When the Elderly Assistance Program 
under subsection / has been completed, the 
principal funding for the higher education 
and vocational training program shall be 
increased to $250,000. 

(d) HOUSING ASSISTANCE PROGRAM. 

(1) From the principal, the sum of 
$100,000 will be set aside for a Housing As- 
sistance Program for Tribal members. Such 
funding may be added to any existing tribal 
Housing Improvement Programs to supple- 
ment them or it may be used in a separate 
Housing Assistance Program to be estab- 
lished by the Tribe’s governing body. Such 
funding may be used for any of the following 
purposes— 

(A) rehabilitation of existing homes; 

(B) emergency repairs to existing homes; 

(C) down payments on new or previously 
occupied homes; or 

(D) purchase or construction of 

homes. 
If sufficient funding is not available in a 
given year for purchase or construction of a 
new home, the governing body may direct 
the funding to any of the other authorized 
purposes. 

(2) When the Elderly Assistance Program 
under subsection (b) has been completed, the 
principal funding for the housing assistance 
program shall be increased to $250,000. 

fe) Economic DEVELOPMENT AND TRIBAL 
CENTER. — 

(1) From the principal, the sum of 
$250,000 will be set aside for Economic De- 
velopment and, if other funding is not avail- 
able or not adequate, for the construction 
and maintenance of a Tribal center. Eco- 
nomic development funds under this subsec- 
tion may be used for the following purposes: 

(A) Land acquisition for business or other 
activities which would benefit the Tribe eco- 
nomically or provide employment for Tribal 
members. At least 50 per centum of all indi- 
viduals employed in a Tribally operated 
business acquired or operated under this 


new 
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subsection shall be Tribal members or the 
spouses of Tribal members as available and 
qualified. As new positions open or existing 
ones are vacated, preference will be given to 
Tribal members or their spouses. If insuffi- 
cient numbers of qualified Tribal members 
or their spouses are available to fill at least 
50 per centum of the positions offered, non- 
Tribal members may be considered for em- 
ployment. 

(B) Business development for the Tribe, 
including collateralization of loans for the 
purchase or operation of businesses, match- 
ing funds for economic development grants, 
joint venture partnerships, and other simi- 
lar ventures which can be expected to 
produce profits for the Tribe or to employ 
Tribal members. 

(C) Reservation activities, including 
forest management, wildlife management 
and enhancement of wildlife habitats, 
stream enhancement, and development of 
recreational areas. The Tribe’s governing 
body shall determine what reservation ac- 
tivities will be funded from economic devel- 
opment funds under this subparagraph. 

(D) Construction, support, or mainte- 
nance of a Tribal center. 

(2) When the Elderly Assistance Program 
under subsection / has been completed, the 
principal funding available for economic 
development and a Tribal center shall be in- 
creased to $400,000. 

(J) MISCELLANEOUS TRIBAL ACTIVITIES.— 

(1) From the principal, the sum of $50,000 
will be set aside for miscellaneous tribal ac- 
tivities as determined by the Tribes govern- 
ing body. Such funds shall be used to fi- 
nance the following activities: 

(A) Operating costs of the Tribe’s govern- 
ing body, including travel, telephone, and 
other expenses incurred in the conduct of 
the Tribe’s affairs. 

(B) Legal fees incurred in the conduct of 
tribal affairs, tribal businesses or other 
tribal activities, recommended by the Tribe's 
governing body and approved by the Tribal 
Council. 

(2) Interest from the sum set aside under 
paragraph (1) may, as determined by the 
Tribes governing body, be used to repay to 
the Secretary any funds provided by the Sec- 
retary under Bureau of Indian Affairs Con- 
tract No. POOC14207638. 

(3) When the Elderly Assistance Program 
under subsection (b) has been completed, the 
principal funding for miscellaneous tribal 
activities shall be increased to $100,000. 

(g) EVERGREEN PROPERTY; COLLATERALIZA- 
TION OF LOAN WiTH BUREAU OF INDIAN ÅF- 
FAIRS. — 

(1) From the principal the sum of $315,000 
shall be set aside as collateral on the proper- 
ty known as Evergreen. The interest from 
such amount shall be utilized for payments 
on the loan property. If the Tribe’s govern- 
ing body determines that the interest and 
income together are sufficient to pay off the 
loan more quickly, it may commit the full 
interest from the $315,000 to repayment of 
the loan until such time as loan payments 
are completed or the income from the prop- 
erty is sufficient to complete the loan pay- 
ments. 

(2) When the loan has been paid or the 
income from the property is sufficient to 
pay the loan, the principal amount of 
$315,000 shall be redistributed to the Hous- 
ing Assistance Program, Higher Education 
and Vocational Training Program, and Eco- 
nomic Development and Tribal Center Pro- 
gram established under this section in such 
proportions as the Tribe’s governing body 
determines to be appropriate. 
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(h) GENERAL CONDITIONS.—The following 
conditions will apply to the management 
and use of the judgment funds: 

(1) The principal shall not be used. Only 
the interest from the funds will be used to fi- 
nance tribal programs. 

(2) The judgment funds will be maintained 
by the Secretary in interest-bearing ac- 
counts in trust for the Tribe. 

(3) No amount greater than 10 per centum 
of the interest earned on the principal may 
be used for the administrative costs of any 
of the above programs, except as provided in 
paragraph (5). 

(4) No Service Area is implied or imposed 
under any program under this Act. If the 
costs of administering any program under 
this Act for the benefit of a tribal member 
living outside the Tribe’s Indian Health 
Service Area are greater than 10 per centum 
of the interest earned thereon, the Tribe’s 
governing body may authorize the expendi- 
ture of such funds for that program, but in 
carrying out the program shall give priority 
to individuals within the Tribe’s Indian 
Health Service Area. 

(5) The Tribe’s governing body may at any 
time after enactment of this Act declare a 
dividend to Tribal members from the profits 
from any business enterprise of the Tribe. 
Prior to declaring or distributing dividends, 
however, the Tribe’s governing body must 
first take into consideration the effect of 
such declaration or distribution of divi- 
dends on future operating costs and pro- 
posed business expansions. Profits from 
business enterprises may also be distributed 
back into any of the programs established 
under this section provided that future oper- 
ating costs and proposed expansion costs 
are first set aside. Any such distribution 
back into the programs under this Act shall 
be proportional to the percentage of princi- 
pal then being allocated hereunder. 

(6) Notwithstanding any other provision 
of this Act— 

(A) no payments may be made under any 
tribal program described in subsection (c) or 
(d) before January 1, 1988, and 

B/ payments may be made before January 
1, 1988, under the tribal program described 
in subsection (b) only to those Tribal elders 
who— 

(i) have attained 70 years of age, and 

(it) have been certified by the Secretary 
under section 7 of this Act. 

%% Any portion of the principal set 
aside under subsection (a) which remains 
after the allocations of the principal re- 
quired under subsections /, (c), (d), tè), 
and (f) have been made shall be allocated 
among the Housing Assistance Program, the 
Higher Education and Vocational Training 
Program, and the Economic Development 
and Tribal Center Program established 
under this section in such proportions as 
the Tribe’s governing body determines to be 
appropriate. 

(2) If the total amount of the principal set 
aside under subsection fa) after amounts 
sufficient to pay attorney’s fees and the loan 
described in subsection (a) have been de- 
ducted is insufficient to make all of the allo- 
cations of the principal required under sub- 
sections (b), (c), (d), (e), and (f), the portion 
of the principal which is required to be allo- 
cated to the purposes provided in subsec- 
tions (c), (d), (e), and (f) shall be reduced in 
such proportions as the Tribe’s governing 
body determines to be appropriate. 

SEC. 5. TRIBAL MEMBERSHIP. 


(a) IN GENERAL.—Section 5 of the Cow 
Creek Band of Umpqua Tribe of Indians 
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Recognition Act (25 U.S.C. 712c) is amended 
to read as follows: 

“Sec. 5. (a) The membership of the Cow 
Creek Band of Umpqua Tribe of Indians 
shall consist of— 

“(1) every individual who— 

“(A) is listed in the response of the tribe to 
the United States Interrogatory number 14 
in the United States Claims Court docket 
numbered 53-81L and continuously main- 
tains membership in the tribe after the date 
of enactment of the Cow Creek Band of 
Umpqua Tribe of Indians Distribution of 
Judgment Funds Act of 1986, and 

“(B) is of Indian ancestry, 

“(2) every individual who— 

“(A) is a descendant of any individual 
considered to be a member of the Cow Creek 
Band of Umpqua Tribe of Indians for pur- 
poses of the treaty entered into between such 
Band and the United States on September 
19, 1853 (10 Stat. 1027), as ratified by the 
Senate on April 12, 1854, and 

“(B) is a member of the tribe on the date of 
enactment of the Cow Creek Band of 
Umpqua Tribe of Indians Distribution of 
Judgment Funds Act of 1986, 

(3) the descendants of any individual 
who meets the requirements of paragraph (1) 
or (2), and 

“¢4) every individual who— 

“(A) is a descendant of any individual 
considered to be a member of the Cow Creek 
Band of Umpqua Tribe of Indians for pur- 
poses of the treaty entered into between such 
Band and the United States on September 
19, 1853 (10 Stat. 1027), as ratified by the 
Senate on April 12, 1854, and 

“(B) meets such other requirements as 
may be provided in the constitution, bylaws, 
or membership ordinances of the tribe. 

(6) Any individual may appeal to the Sec- 
retary any determination of the tribe regard- 
ing the issue of whether such individual 
meets the requirements of subsection 
(a}(4)(A). The determination of the Secre- 
tary regardiny such issue shall be final and 
shall be determinative of such issue for pur- 
poses of obtaining membership in the tribe. 

“(c) Membership in the tribe pursuant to 
subsection (a) shall not entitle an individ- 
ual who shared in the distribution of funds 
under the Act of August 13, 1954 (68 Stat. 
718; 25 U.S.C. 564 et seq.) or the Act of 
August 13, 1954 (68 Stat. 724; 25 U.S.C. 691 
et seq.) to participate in any distribution of 
funds pursuant to a judgment under the Act 
approved May 26, 1980 (94 Stat. 372). 

“(d) TECHNICAL CORRECTION.—The Cow 
Creek Band of Umpqua Tribe of Indians 
Recognition Act is amended by striking out 
“Umpqua Tribe of Oregon” each place it ap- 
pears and inserting in lieu thereof “Umpqua 
Tribe of Indians”. 

SEC. 6. ELIGIBILITY OF NON-TRIBAL MEMBERS. 

(a) IN GeneERAL.—Notwithstanding any 
other provision of this Act, any individual 
who is not a tribal member shall be eligible 
to participate in the programs established 
under subsections (/, (c), and (d) of section 
4 of this Act if such individual— 

(1) submits to the Tribe, by no later than 
the date that is 180 days after the date of en- 
actment of this Act, an application for par- 
ticipation in such programs which is ac- 
companied by evidence establishing that 
such individual is within the group of per- 
sons described in section 4(a) of Public Law 
96-251, and 

(2) is certified by the Secretary as being 
within such group. 

(b) Basis of Certifications.—In making 
certifications under subsection (a/(2), the 
Secretary may use— 
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(1) records collected pursuant to Bureau of 
Indian Affairs Contract No. POOC14207638 
that are made available to the Secretary by 
the Tribe, and 

(2) any other documents, records, or other 
evidence that the Secretary determines to be 
satisfactory. 

SEC. 7. CERTIFICATION OF MEMBERS FOR PURPOSES 
OF THIS ACT. 

(a) In General.—The Assistant Secretary 
shall make a determination with respect to 
each individual who is an enrolled member 
of the Tribe of whether such individual 
meets the requirements of paragraph (1), (2), 
(3), or (4)(A) of section 5(a) of the Cow Creek 
Band of Umpqua Tribe of Indians Recogni- 
tion Act (25 U.S.C. 712c(a)). The Secretary 
shall certify for purposes of this Act each of 
such individuals who meet the requirements 
of any of such paragraphs. 

(b) Basis of Determinations.—In making 
determinations under subsection (a), the As- 
sistant Secretary may use— 

(1) records collected pursuant to Bureau of 
Indian Affairs Contract No. POOC14207638 
that are made available to the Secretary by 
the Tribe, and 

(2) any other documents, records, or other 
evidence that the Assistant Secretary deter- 
mines to be satisfactory. 

(c) Appeals.— 

(1) Any determination made by the Assist- 
ant Secretary under subsection (a) with re- 
spect to any individual may be appealed by 
such individual to the Office of Hearings 
and Appeals. 

(2) Any determination made by the Assist- 
ant Secretary that is appealed to the Office 
of Hearings and Appeals under paragraph 
(1) shall be subject to de novo review by such 
Office and the determination of such Office 
shall be final, unless the determination of 
such Office is appealed to the Secretary. 

(d) Completion of Certain Determina- 
tions. — 

(1) The Assistant Secretary shall make de- 
terminations, and the Secretary shall, if ap- 
propriate, make certifications, under this 
section with respect to each individual 
who— 

(A) has reached 70 years of age before the 
date of enactment of this Act, and 

(B) is an enrolled member of the Tribe on 
the day before the date of enactment of this 
Act, 
by no later than the date that is 180 days 
after the date of enactment of this Act. 

(2) The Assistant Secretary shall make de- 
terminations, and the Secretary shall, if ap- 
propriate, make certifications, under this 
section with respect to each individual 
who— 

(A) has not reached 70 years of age before 
the date of enactment of this Act, and 

(B) is an enrolled member of the Tribe on 

the day before the date of enactment of this 
Act, 
by no later than December 31, 1987. 
è Mr. HATFIELD. Mr. President, 
today we are asked to consider H.R. 
3214 as amended by the Senate Select 
Committee on Indian Affairs. This leg- 
islation provides a road map for the 
distribution of $1.5 million awarded by 
the U.S. Claims Court to the Cow 
Creek Band of Umpqua Indians in my 
home State of Oregon. 

The Cow Creek Indians are an admi- 
rable group of individuals who have 
been fighting for justice in the wake 
of broken promises which occurred be- 
tween the tribe and the Government 
during the past 128 years. 
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On September 19, 1853, the Cow 
Creek Indians signed a treaty with the 
United States Government which 
guaranteed compensation for 800 
square miles of tribal land ceded to 
the Federal Government the following 
year. The outbreak of hostilities be- 
tween early settlers of the Oregon 
Territory and a number of small 
Indian groups separated the tribe and 
brought an end to those payments 
that were legally due. 

Efforts by the tribe to lay claim to 
this settlement resumed in the early 
1930’s during the Hoover administra- 
tion. Unfortunately, legislation passed 
by the Congress in 1932 that would 
have enabled the Cow Creeks to file a 
claim against the United States was 
vetoed by President Hoover on the 
grounds that the United States could 
not afford to pay successful calimants. 
Not deterred, the tribe continued in its 
fight to extract compensation from 
the Federal Government. It was not 
until 1980, however, that the Congress 
passed Public Law 96-251, which en- 
abled the Cow Creek Indians to pursue 
their claim with the U.S. Claims 
Court. 

In 1984, the court awarded $1.5 mil- 
lion to the tribe in accordance with a 
settlement reached between the tribe 
and the Government. This amount is 
to be allotted subsequent to the ap- 
proval of a distribution plan by Con- 
gress or the Secretary of the Interior. 
The plan is to be crafted in such a way 
as to protect the long-term interests of 
the aggrieved tribe and its members. 

Mr. President, the bill before us 
today reflects the careful planning 
and hard work of the members of the 
Cow Creek Tribe, the House of Repre- 
sentatives, and the Senate Select Com- 
mittee on Indian Affairs. It follows 
both the spirit and intent of the Fed- 
eral guidelines for the distribution of 
judgment funds. The tribe has chosen 
a path that takes into consideration 
the failures of previous per capita dis- 
tributions. These one-time per capita 
payments were designed to compen- 
sate individuals for the abrogation of 
commitments made by the Federal 
Government to their ancestors. 

The unfortunate fact, Mr. President, 
is that in many cases these funds have 
not helped solve any of the problems 
incurred because of lost tribal assets. 
The Cow Creek Indians observed this 
sad fact as they saw other tribes re- 
ceive funds on a per capita basis. They 
watched as this money evaporated, 
sometimes within hours, as it was used 
not for the long-term well-being of the 
tribe and its members, but rather for 
the short-term interests of the individ- 
uals. Years down the road these tribes 
are still struggling with financial and 
social problems that a more thought- 
ful distribution plan might have 


helped to alleviate. 
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Mr. President, Congress has also wit- 
nessed the sad record of these pay- 
ments. I commend the Cow Creek 
Tribe for not submitting a per capita 
distribution plan. The tribe has sub- 
mitted to Congress a distribution 
scheme which, I believe, will be an in- 
vestment in the quality of life for all 
tribal members and Cow Creek de- 
scendants, both now and far into the 
future. 

The plan uses the $1.5 million award 
as the capital whose interest will yield 
benefits in four program categories: el- 
derly assistance, higher and vocational 
education, housing, and economic de- 
velopment. These programs will do 
much to ensure that future tribal 
members will continue to benefit from 
the funds that we are distributing 
today. Such a distribution scheme will 
prove especially important to the tribe 
during the next few years as fiscal re- 
straints limit the amount of Federal 
benefits that Congress will be able to 
provide to Indian tribes in this area. In 
addition, this program will assist the 
tribe in competing successfully in the 
struggling economy in my home State. 

An important aspect of the plan is 
that it takes into consideration the 
best interests not only of the enrolled 
tribal members, but also those lineal 
descendants of the original Cow Creek 
band of 1853 who, for one reason or 
another, are not currently enrolled 
members of the tribe. These persons, 
who rightfully deserve to be included 
in this token gesture of belated jus- 
tice, are not forgotten. Under this leg- 
islation, persons who can show descen- 
dancy from the original Cow Creek 
band will be eligible to participate in 
each individual aspect of the program. 

On July 28, 1986, Senator Packwoop 
and I sent a letter to Mr. Joseph E. 
Ross, director of the Congressional 
Research Service, requesting a legal 
analysis of H.R. 3214 in light of the 
scope of congressional authority with 
respect to the distribution of judg- 
ment funds. The Congressional Re- 
search Service responded on Septem- 
ber 29, 1986, with a brief examining 
the legislation in light of the Supreme 
Court’s decision of Delaware Tribal 
Business Committee versus Weeks. 
Mr. President, I ask unanimous con- 
sent that both the letter to the Direc- 
tor of the Congressional Research 
Service and the Service’s response be 
printed in the Recorp following my re- 
marks. 

The Cow Creek are a people whose 
pride and devotion to an improved 
quality of life are unequaled. Their 
proposal takes aim at securing both 
long- and short-term benefits for the 
tribe and its members. This important 
piece of legislation is long overdue, 
and I urge my colleagues to support it. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorp, as follows: 
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CONGRESSIONAL RESEARCH SERVICE, 
Washington, DC, September 29, 1986. 

To: Hon. Bos Packwoop. 

(Attention: Randall Edwards) 

From: American Law Division. 

Subject: Brief Examination of Proposed 
Cow Creek Distribution In Light of 
Delaware Tribal Business Committee 
v. Weeks. 

You have asked that we briefly address 
the scope of congressional authority with 
respect to distribution of judgment funds 
under the standard articulated in Delaware 
Tribal Business Committee v. Weeks, 430 
U.S. 73 (1977), and consider the proposed 
distribution of a $1,500,000 fund to the Cow 
Creek Band of Umpqua Indians under H.R. 
3214 in light of this standard. You have 
noted that the proposed distribution would 
be in the form of funding for four programs 
for the benefit of the tribe. You have also 
noted that two of the four programs are an- 
ticipated to be open, not only to enrolled 
members of the tribe, but also to others, not 
enrolled in the tribe, who are lineal descend- 
ants of the Cow Creek Band of Umpqua In- 
dians with whom the United States treated 
in 1853. Our examination of this matter 
will be limited, of necessity, by your tight 
time constraints. 

The pertinent sequence of events in the 
Cow Creek dispute begins with the 1853 
treaty which provided for cession of certain 
lands by the Cow Creek band in return for 
$12,000 in goods, provisions, and money, to 
be paid over a specified time period, tempo- 
rary occupation of a small reserve on the 
ceded land until permanent lands were se- 
lected, and construction of two dwelling 
houses. Because of the outbreak of the 
Rogue River War, compliance with the 
treaty provisions was forestalled, and the 
tribe became divided between those sent to 
the Grand Ronde reservation and those who 
remained in the Cow Creek area. 

Congressional authorization for the filing 
of a suit in the United States Claims Court 
was enacted in the Act of May 26, 1980, P.L. 
96-251, 94 Stat. 372. The Cow Creek Band of 
the Umpqua Tribe of Indians was defined 
for purposes of this act in Sec. 4 (a), as— 

The group of persons descended from per- 
sons considered members of such band for 
purposes of the treaty entered into between 
such band and the United States on Sep- 
tember 19, 1853 (10 Stat. 1027), as ratified 
by the Senate on April 12, 1854, except that 
such group shall not include any person, or 
the descendent of any person, who shared in 
the distribution of funds under the Act enti- 
tled An Act to provide for the termination 
of Federal supervision over the property of 
the Klamath Tribe of Indians located in the 
State of Oregon and the individual members 
thereof, and for other purposes”, approved 
August 13, 1954 (25 U.S.C. 564 et seq.), or 
under the Act entitled ‘An Act to provide 
for the termination of Federal supervision 
over the property of certain tribes and 
bands of Indians located in western Oregon 
and the individual members thereof, and for 
other purposes’, approved August 13, 1954 
(25 U.S.C. 691 et seq.). 

A claim was filed pursuant to this section, 
and you have advised us that the fund to be 
distributed resulted from disposition of that 
claim in an out of court settlement on June 
12, 1984. 


Treaty with the Umpqua—Cow Creek Band. 
1853, 10 Stat. 1027 (Sept. 19, 1853), ratified April 12, 
1854. 

2 As we have no copy of any settlement agree- 
ment or judgment disposing of this claim, we do not 
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On December 29, 1982, the Cow Creek 
Band of Umpqua Tribe of Oregon became a 
federally recognized tribe. P.L. 97-391, 96 
Stat. 1960, 25 U.S.C. §§ 704-712d. Member- 
ship in the tribe under that Act was deter- 
mined under 25 U.S.C. § 712c as follows: 

(a) In general— 

Membership in the tribe shall consist of 
every individual 

(1) whose name appears on the tribal roll 
in effect on December 29, 1982; or 

(2) who is a descendant of any individual 
described in paragraph (1). 

(b) Limitation 

Membership in the tribe pursuant to sub- 
section (a) of this section shall not entitle 
an individual, who is not otherwise entitled, 
to participate in any distribution of funds 
pursuant to a judgment under the Act ap- 
proved May 26, 1980 (94 Stat. 372). 

Under the proposed distribution plan in 
H.R. 3214, a “Tribal member” is defined in 
Sec. 2(3) to mean 

Any individual named in the Tribal roll 
that was published in the Tribe’s answer to 
the United States’ Interrogatory numbered 
14 in United States’ Claims Court docket 
numbered 53-81L, and descendants of any 
individual named in such roll after determi- 
nation of enrollment elegibility by the 
Tribe. 

Sec. 5 of this measure would also amend 
the definition of tribal membership under 
P.L. 97-391 so as to define tribal member- 
ship to consist of 

Every individual named in the Tribal roll 
that was published in the Tribe’s answer to 
the United States Interrogatory numbered 
14 in the United States Claims Court docket 
numbered 53-81L, as supplemented through 
December 29, 1982, and descendants of any 
individuals named in such rol] born on or 
before the date of enactment of this Act. 
Thereafter, membership in the Tribe shall 
be determined as provided in the Tribal 
Constitution, By-laws, and Membership or- 
dinance. 

With this background in mind, we turn 
now to a brief examination of congressional 
authority over distribution funds as ad- 
dressed by the Supreme Court in Delaware 
Tribal Business Committee v. Weeks, 430 
U.S. 73 (1977). In Weeks, the Court quoted 
its decision in United States v. Alcea Band of 
Tillamooks, 329 U.S. 40, 54 (1946) (plurality 
opinion), The power of Congress over 
Indian affairs may be of a plenary nature; 
but it is not absolute.’ ” 430 U.S. at 84. The 
Weeks Court summarized earlier caselaw 
with respect to the scope of judicial review 
of congressional decisions regarding tribal 
funds “in light of the broad congressional 
power to prescribe the distribution of prop- 
erty of Indian tribes.” Id. 

The general rule emerging from our deci- 
sions ordinarily requires the judiciary to 
defer to congressional determination of 
what is the best or most efficient use for 
which tribal funds should be employed. 
Sizemore v. Brady, 235 U.S. 441, 449 
(1914). Thus, Congress may choose to differ- 
entiate among groups of Indians in the 
same tribe in making a distribution, Sim- 
mons v. Seelatsee, 384 U.S. 209 (1966), aff’g 
244 F. Supp. 808 (ED Wash. 1965), or on the 
other hand to expand a class of tribal bene- 
ficiaries entitled to share in royalties from 
tribal lands, United States v. Jim, [409 U.S. 
80 (1972)], or to devote to tribal use mineral 


have any information as to whether such agree- 
ment or judgment may, by its terms, specify a 
means or formula for distribution. 
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rights under allotments that otherwise 
would have gone to individual allottees, 
Northern Cheyenne Tribe v. Holliowbreast, 
425 U.S. 649 (1976). The standard of review 
most recently expressed is that the legisla- 
tive judgment should not be disturbed [als 
long as the special treatment can be tied ra- 
tionally to the fulfillment of Congress’ 
unique obligation toward the Indians 
Morton v. Mancari, 1417 U.S. 535], at 555 
16197401. 

Weeks relied upon the Morton v. Mancari 
standard in concluding that the decision by 
Congress to omit the Kansas Delawares 
from the statutory formulation for distribu- 
tion of a judgment fund arising out of 
treaty obligations to the Delaware Tribe 
was tied rationally to the fulfillment of 
Congress’ unique obligation toward the In- 
dians, 430 U.S. at 85, and that it did not 
offend the Due Process Clause of the Fifth 
Amendment. Id., at 90. In reaching this con- 
clusion, the Court looked to the fact that 
the Kansas Delawares were not a recognized 
tribe, that their ancestors had severed their 
relations with the tribe and elected to 
become United States citizens in 1866 at 
which time they took their proportionate 
share of the tribal property, that the appro- 
priated funds to be distributed were tribal 
property subject to Congress’ broad tradi- 
tional authority with respect to manage- 
ment and distribution of the property held 
by recognized tribes, that the Congress had 
excluded the Kansas Delawares from par- 
ticipating in another fund arising out of an 
unrelated breach of the 1854 treaty with 
the Delaware Tribe, and that omission of 
the Kansas Delawares would avoid confu- 
sion and delay in distribution of the fund. 
While upholding the constitutional suffi- 
ciency of the distribution scheme, the Court 
noted that Congress had the power, should 
it so choose, to revise its distribution plan to 
include the Kansas Delawares, as the distri- 
bution had not yet occurred, and the Con- 
gress possessed the power to revise its origi- 
nal allocation, 430 U.S. at 90. 

You have asked three specific questions 
with respect to congressional authority over 
the Cow Creek judgment fund distribution: 

(1) Does the previous action by Congress 
and the Court strictly limit eligibility to 
lineal descendants? 

(2) In light of the previous actions by Con- 
gress and the U.S. Court of Claims, does 
Congress have the authority to limit the 
participants in the Tribal Distribution Plan 
to currently enrolled members of the Cow 
Creek Tribe? 

(3) Does Congress have the authority to 
allow lineal descendants, who are not cur- 
rently enrolled members of the Tribe, to 
participate in only a portion of the Tribal 
Distribution Plan? 

As a general matter, it is clear that an ear- 
lier Congress cannot bind a later Congress 
by its actions. Nor do the earlier actions of 
Congress as outlined above suggest that 
tribal membership be limited wholly to 
lineal descendants. As to the actions of the 
Court” (presumably the U.S. Claims Court, 
as the U.S. Supreme Court has not acted 
with respect to this distribution)? we have 


It is worthy of note that the U.S. District Court 
for the District of Oregon in Buschmann v. Cow 
Creek Band of Umpqua Tribe of Indians, Inc., Civil 
No. 85-6137-E, slip op. (D. Or. July 28, 1986), held, 
in pertinent part, that the Cow Creek Band of 
Umpqua Tribe of Indians, Inc., did properly adopt 
an official corporate membership roll in 1980, but 
that this role did not constitute an official tribal 
roll, as it was compiled and approved by the corpo- 
ration over two years before federal recognition of 
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nothing before us with respect to the U.S. 
Claims Court's judgment or any settlement 
language. Therefore we will not speculate 
upon what effect, if any, such language 
might have upon the questions before us. 
Suffice it to say that so long as the distribu- 
tion is to the tribe of a tribal asset, the 
Weeks analysis would seem likely to pertain. 

Weeks, and the cases upon which it relies, 
suggest that, so long as the Congress’ distri- 
bution scheme can be rationally tied to the 
fulfillment of its unique obligation to Indi- 
ans, the Congress has broad authority with 
respect to the manner of distribution and 
the participants in the distribution of a 
tribal judgment fund. If this rational tie can 
be demonstrated, the courts appear unlikely 
to second guess Congress’ determinations. 
Weeks suggests some of the factors which a 
court, examining the Cow Creek distribu- 
tion scheme, might consider. While we 
cannot say with absolute certainty how a 
court, upon the evidence presented to it, 
might answer your second and third ques- 
tions, the Weeks decision would seem to sug- 
gest that a court would only overturn the 
Congress’ distribution plan if no rational tie 
to Congress’ obligation to the tribe could be 
found. 

We hope that this will be of assistance to 
you, 

ELIZABETH B. BAZAN, 

Legislative Attorney. 
è Mr. PACK WOOD. Mr. Chairman, I 
am pleased that the bill before us has 
reached the Senate floor. It has taken 
over 130 years for the Cow Creek 
Band of the Umpqua Tribe of Indians 
to receive their just compensation for 
land they ceded to the U.S. Govern- 
ment. This bill will end their years of 
waiting. 

My colleagues may ask why it has 
taken so long for this tribe to be 
awarded compensated. Let me briefly 
explain its history. 

The Cow Creek Band of the Umpqua 
Tribe of Indians was an aboriginal 
tribe in southwestern Oregon, in what 
is now Douglas County. With the rush 
of settlers into the Oregon Territory 
and the discovery of gold in the 
Umpqua Valley, the Government and 
the tribe signed a treaty in 1853 
whereby the Cow Creeks agreed to 
cede their land in exchange for goods, 
other land, services, and annuities. 
This agreement was ratified by the 
U.S. Senate on April 12, 1854. 

However, the Cow Creeks were des- 
tined to never receive that compensa- 
tion. In 1855, war broke out in the 
region between the natives and the 
settlers. Caught up in the conflict, 
many of the Cow Creeks fled into the 
neighboring hills. However, the tribe 
was not completely wiped out by this 
conflict and those who remained in 
the area continued to consider them- 
selves Cow Creeks. 

Not until 1980 did the Cow Creeks 
see hope of receiving compensation. 


the tribe. The court held further that, on the 
record before it, there was no evidence that the rec- 
ognized tribe had ever compiled an official roll. It is 
unclear what the effect of this decision might be 
upon an interpretation of the statutory definitions 
of tribal membership discussed above. This matter 
is unsettled. 
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Congress passed legislation allowing 
the tribe to file a claim with the U.S. 
Court of Claims. It took 4 years before 
an agreement was reached, and on 
June 12, 1984, the tribe was awarded 
$1.5 million. 

The bill before the Senate, H.R. 
3214, is a distribution plan for this 
money. Mr. President, it is a good plan 
supported by the tribe. The principle 
will be placed in a trust fund, with the 
interest from it being used to pay for 
various tribal programs and expenses. 
These programs include: elderly assist- 
ance, higher education and vocational 
training, housing assistance, and eco- 
nomic development. 

Mr. President, I believe that the bill 
before this body will be of long-term 
benefit to the tribe, and I hope my col- 
leagues will join me in supporting it. 
The House has passed a bill. It is now 
time that the Senate act to finalize 
our obligation to the Cow Creek Band 
of Umpqua Indians and end their long 
wait.e 

AMENDMENT NO. 3500 

(Purpose: To declare the homeland of the 
tribes on the Fort Peck Indian Reservation) 

Mr. BYRD. Mr. President, I submit 
an amendment on behalf of Mr. MEL- 
CHER. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
Byrp], for Mr. MELCHER, proposes an 
amendment numbered 3500. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following: 

“FORT PECK RESERVATION 

Sec. 8. The Fort Peck Indian Reservation, 
Montana, as defined in the Act of May 1, 
1888, C. 212, 25 Stat. 113, is hereby declared 
the permanent homeland of the Assiniboine 
and Sioux Tribes of the Fort Peck Indian 
Reservation.” 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee substitute. 

The committee 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and the third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time, and 
passed. 


3500) was 


substitute was 
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Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended so as to read 
“An Act to provide for the use and dis- 
tribution of funds awarded to the Cow 
Creek Band of Umpqua Tribe of Indi- 
ans in the United States Claims Court 
docket number 53-81L, and for other 


purposes“. 


RELIEF OF HAMILTON JORDAN 


Mr. THURMOND. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the consideration of 
H.R. 3363, which is being held at the 
desk. This is a bill for the relief of 
Hamilton Jordan. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3363) for the relief of Hamil- 
ton Jordan. 


The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3501 

Mr. THURMOND. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina (Mr. 
THURMOND] proposes an amendment num- 
bered 3501. 


Mr. THURMOND. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike everything after the title and en- 
acting clause and insert: 

“That (a) the provisions of section 593(g) 
of title 28, United States Code, shall apply 
to an application filed pursuant to section 3 
of this Act by Hamilton Jordan of Lawren- 
ceville, Georgia, for reimbursement of legal 
fees incurred from an investigation conduct- 
ed by independent counsel pursuant to 
chapter 39 of such title during the period of 
November 29, 1979, through May 28, 1980. 

(bi) Hamilton Jordan may include in an 
application filed pursuant to section 3 of 
this Act a request for reimbursement of 
legal fees incurred during the period of 
August 24, 1979, through November 19, 
1979, which, for purposes of this Act, shall 
be deemed legal fees incurred from an inves- 
tigation conducted by independent counsel 
pursuant to chapter 39 of title 28, United 
States Code. 

(2) Four purposes of this Act, 2 percent of 
such fees described in paragraph (1) shall be 
deemed to be fees incurred from a prelimi- 
nary investigation conducted by the Attor- 
ney General of the United States pursuant 
to the provisions of section 591 of title 28, 
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United States Code, and, as such, are not re- 
imbursable. 

Sec. 2. The United States Court of Ap- 
peals for the District of Columbia may, in 
its discretion, award reimbursement for all 
or part of the legal fees requested pursuant 
to subsections (a) and (b) of the first sec- 
tion, except that no reimbursement shall be 
awarded for the legal fees described in para- 
graph (2) of subsection (b) of the first sec- 
tion that are deemed to be fees incurred 
from a preliminary investigation. 

Sec. 3. Hamilton Jordan may file an appli- 
cation for the reimbursement of legal fees 
incurred as a result of the investigations de- 
scribed pursuant to the first section in the 
United States Court of Appeals for the Dis- 
trict of Columbia within sixty days after the 
date of enactment of this Act. 

Mr. THURMOND. Mr. President, I 
rise today in support of the substitute 
amendment to H.R. 3363, a bill for the 
relief of Hamilton Jordan. The pur- 
pose of this legislation is to allow Mr. 
Jordan to apply to the U.S. Court of 
Appeals for reimbursement of attor- 
neys’ fees he incurred in connection 
with an investigation pursuant to the 
Ethics in Government Act of 1978 (the 
“Ethics Act“). Under this amendment, 
Mr. Jordan would be eligible for all 
but 2 percent of his legal expenses in- 
curred during this investigation. 

The Ethics Act, as it existed when 
Mr. Jordan was investigated and as it 
currently stands, provides for two 
phases: first, the Attorney General 
conducts a preliminary investigation 
when certain allegations are made; 
second, if certain conditions are met, 
the Attorney General turns over the 
investigation and prosecution to an In- 
dependent Counsel (previously called 
the special prosecutor). Under current 
law, those investigated under the 
Ethics Act are eligible for reimburse- 
ment of only the fees incurred during 
the independent counsel investigation 
and not those incurred during the pre- 
liminary investigation. This is because 
the fee provision is intended to allow 
subjects of investigations to recover 
fees which they have incurred as a 
result of the Ethics Act, but not for 
preliminary investigations which are 
conducted routinely by the Justice De- 
partment on any number of allega- 
tions. 

This amendment simply puts Mr. 
Jordan in the same position that 
others under the current Ethics Act 
would be if investigated under these 
circumstances. Under the current pro- 
visions of the Ethics Act, he would 
have incurred only minimal attorneys’ 
fees because his case would have been 
concluded after the preliminary inves- 
tigation, without appointment of an 
independent counsel. This is because 
of the Department of Justice policy 
not to pursue allegations such as were 
made in Mr. Jordan's case. However, 
prior to amendment of the Ethics Act, 
the Attorney General could not take 
prosecutorial policies into account to 
close investigations. As a result, Mr. 
Jordan was subjected to a lengthy pre- 
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liminary investigation which led to no 
indictment. 

Congress amended the Ethics Act in 
1982, at least in part, to minimize the 
expense that public figures would 
incur defending charges that are later 
found to be frivolous or nonindictable. 
I believe it sets an important prece- 
dent to establish in this instance that 
some portion should not be reim- 
bursed, in this instance 2 percent of 
the total attorneys’ fees, because it 
represents reasonably incurred ex- 
penses during a preliminary investiga- 
tion. I urge my colleagues to support 
this legislation. 

Mr. NUNN. Mr. President, I support 
the substitute amendment offered by 
the chairman of the Judiciary Com- 
mittee, Mr. THURMOND to H.R. 3363, a 
House-passed private relief bill for 
Hamilton Jordan. Before I discuss the 
amendment, I would like to thank my 
good friend and colleague Senator 
THuRMOND for his efforts in helping to 
get this matter before the Senate. I 
would also like to thank my good 
friend Senator CoHEN who introduced 
a companion measure, S. 1475. Finally, 
I would like to recognize the staffs of 
the Senate Judiciary Committee and 
the Subcommittee on Oversight of 
Government Management, Govern- 
mental Affairs Committee, for their 
work and extend effort. Together, this 
group has crafted a piece of legislation 
which rectifies an injustice in a 
manner which carefully protects other 
legitimate Government interests. 

Mr. President, this bill corrects an 
inequity which has existed for some 
time now. The bill would permit Ham- 
ilton Jordan, former Chief of Staff to 
President Carter, to seek in Federal 
court reimbursement for legal fees 
which he incurred in 1979 and 1980 
when he was the subject of an investi- 
gation conducted pursuant to the 
then-existing Ethics in Government 
Act of 1978. The act contained stand- 
ards which applied criminal law to 
public officials in a much harsher 
fashion than to ordinary citizens. 

In mid-1979 defense attorneys, in an 
attempt to convince Federal prosecu- 
tors to drop tax evasion and obstruc- 
tion of justice charges against their 
clients, raised certain allegations 
against Mr. Jordan. The standard in 
the Ethics in Government Act re- 
quired the Attorney General to con- 
duct a preliminary investigation even 
on receipt of plea-bargain allegations 
of questionable credibility. Although 
the Attorney General concluded that 
the allegations were so insubstantial 
that prosecution is not warranted,” he 
felt compelled to appoint a special 
prosecutor because of the strict stand- 
ards applicable to such appointment 
decisions. After a 6-month investiga- 
tion by the Special Prosecutor, he con- 
cluded that there was insufficient evi- 
dence to bring criminal charges. Addi- 


33724 


tionally, a grand jury empaneled in 
the Southern District of New York to 
assist in the investigation concluded 
that there was insufficient evidence to 
indict. As a result of the allegations, 
Mr. Jordan endured a lengthy, expen- 
sive investigation which ultimately re- 
sulted in no charges being brought 
against him. There were no provisions 
in the law for reimbursement of his 
expenses. 

Because of the inequities of the act 
as illustrated by the investigations of 
Mr. Jordan, the Ethics in Government 
Act was amended in 1983. The amend- 
ed act sets standards which treat Gov- 
ernment officials the same as other 
citizens of the United States. Under 
the current law, there probably would 
have been no investigation, no ap- 
pointment of a special prosecutor and 
no legal fees incurred. In addition, the 
new act allows subjects of these inves- 
tigations which do not result in indict- 
ment to seek reimbursement of legal 
fees incurred during the investiga- 
tions. Mr. Jordan’s sole application for 
reimbursement of legal fees was 
denied because the amended Ethics in 
Government Act had no retroactive 
effect. 

Mr. President, this legislation simply 
allows Mr. Jordan the same opportuni- 
ty afforded any current Government 
official to apply to the Federal court 
for reimbursement of legal fees in- 
curred during investigations which did 
not result in indictment. House Bill 
3363, which passed the House 347 to 
40, sought to allow Mr. Jordan this op- 
portunity. This effort has received 


strong support from the Department 
of Justice. Further, three newspaper 


articles, two from the Washington 
Post dated October 18, 1984, and June 
11, 1985, and one in the New York 
Times dated January 24, 1985, have 
called for the correction of this injus- 
tice. I ask unanimous consent to have 
printed in the Recorp these articles 
and the executive comment from the 
Justice Department. 

Mr. President, based on the facts of 
this case and the support this action 
has received from the House, the ad- 
ministration, and the media, I urge my 
colleagues to remove this unfair price 
of Government services which Hamil- 
ton Jordan has had to pay. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the New York Times, Jan, 24, 1985] 


PAY THE MEESE, AND JORDAN, BILLS 


Lawyers for Edwin Meese, President Rea- 
gan’s nominee for Attorney General, are 
asking a Washington court to award more 
than $700,000 in fees for work to clear him 
of criminal wrongdoing. That creates a 
problem for the Justice Department, which 
almost reflexively resists high fee awards. It 
has asked the court for more time to give its 
views. If the department wants to advance 
the aims of the Ethics in Government Act, 
it won't oppose a generous award. 
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The department has been arguing routine- 
ly that successful civil rights plaintiffs de- 
serve no more than $75 an hour in legal re- 
imbursements, an amount Washington at- 
torneys consider meager, Mr. Meese's law- 
yers are said to ask $250 an hour, close to 
the going rate in Washington. 

Their accomplishments for Mr. Meese cer- 
tainly deserve the going rate. They repre- 
sented him over the course of a six-month 
inquiry by a special counsel, Jacob Stein. 
They succeeded in persuading Mr. Stein 
that there was no evil motive, and thus no 
criminal intent, in a pattern of favors for 
Mr. Meese by persons who later got good 
government jobs. 

Two years ago, Congress sensibly amended 
the 1978 Ethics in Government Act to pay 
the legal costs of persons who successfully 
defend themselves when investigated by a 
special counsel. The idea is that they cannot 
be credibly cleared by the Attorney Gener- 
al, their colleague. Congress considered it 
only fair to reimburse officials who are 
cleared and who probably wouldn't have 
been so carefully investigated at all but for 
their high office. 

The issue arose in part because of Hamil- 
ton Jordan, chief of staff in the Carter 
White House, who was completely cleared 
of drug charges but was saddled with a big 
lawyers’ bill. Unfortunately, Congress 
forgot to include Mr. Jordan in its 1983 
amendments and a court recently denied 
him compensation. Another amendment to 
the law is in order to benefit him. 

As for Mr. Meese, the independent coun- 
sel's report does nothing to qualify him for 
the job of Attorney General, but it does en- 
title him to reasonable compensation for 
the cost of defending himself. 


[From the Washington Post, June 11, 1985] 
THE TAXPAYERS’ LEGAL BILLS 


Unless you practice law in this town you 
might be surprised to learn how much cor- 
porations pay attorneys here and what 
kinds of services that money buys. Fees in 
excess of $200 an hour are not uncommon, 
and lawyers routinely bill clients not only 
for preparing documents and appearing in 
court, but for taking a Hill staffer to lunch, 
testifying before a congressional committee, 
discussing an international trade problem 
with an ambassador and even dealing with 
the media. Lawyers are expensive agents for 
much of this work, but if a wealthy individ- 
ual or a corporation wants to spend money 
this way, it’s a private matter. 

When the government is paying legal 
bills, though, it’s a different situation. In 
these cases government officials have a duty 
to keep costs down and to reimburse only 
for necessary legal work. And the taxpayers 
pick up a lot of legal bills these days. The 
large majority of criminal defendants are 
represented by publicly paid attorneys. Suc- 
cessful plaintiffs in a wide range of civil 
rights cases win attorney’s fees, as do suc- 
cessful defendants in certain small-business 
cases brought by the government. Public of- 
ficials who are the subject of an investiga- 
tion by an independent counsel—formerly 
known as a special prosecutor—are also enti- 
tled to have reasonable legal fees paid if 
that investigation does not result in an in- 
dictment. This brings us to the case of At- 
torney General Edwin Meese and his law- 
yers. 

Representing Mr. Meese during the inves- 
tigation that preceded his Senate confirma- 
tion was a difficult and time-consuming task 
for which he chose skilled and high-priced 
counsel. At the investigation’s conclusion, 
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Mr. Meese’s lawyers submitted a bill for 
every hour they spent on the case, asking 
their customary hourly fees. This was per- 
fectly proper under the law as it is now writ- 
ten. But just as courts scrutinize bills sub- 
mitted by criminal counsel and civil rights 
lawyers and routinely disallow some time 
and reduce some hourly rates, they have 
done so in the Meese case. His lawyers will 
be paid only about two-thirds of the amount 
requested, and no reimbursement will be 
made for time spent dealing with the media. 
It is a fair solution. 

While public attention is focused on this 
issue, however, two more steps should be 
taken. Congress should enact legislation set- 
ting a cap on hourly fee reimbursements in 
all cases where the government pays private 
attorneys. The Justice Department has re- 
peatedly requested this change, suggesting a 
limit of $75 an hour. Second, Congress 
should pass a private bill to reimburse Ham- 
ilton Jordan, President Carter’s chief of 
staff, for legal fees he incurred during an in- 
dependent prosecutor’s investigation in 1979 
and 80. The Jordan case was concluded, 
without indictment, before the law was 
changed to provide for attorney's fees. It is 
only just, while paying Mr. Meese's lawyers, 
to treat Mr. Jordan in the same manner. 


[From the Washington Post, Oct. 18, 1984] 


INJUSTICE TO MR. JORDAN 


Edwin Meese III does not have the same 
problem. He will, according to his lawyer, 
seek reimbursement from the government 
for the legal expenses he incurred while he 
was the subject of investigation by an inde- 
pendent counsel. Mr. Meese is entitled to 
that reimbursement, both under the specific 
terms of a 1982 law and under general prin- 
ciples of fairness. He was subjected to this 
lengthy process because of charges raised 
when he held high federal office; he defend- 
ed himself and was vindicated when the in- 
dependent counsel found no reason to bring 
any action against him. 

In all these respects Mr. Meese's case is 
similar to that of Hamilton Jordan, who was 
the subject of such an investigation in 1979 
and 1980. But Mr. Jordan has not been and 
seems unlikely to be reimbursed, as he 
would be under the law as it was rewritten 
in 1982. That's ironic, because the law was 
rewritten in very large part because a bipar- 
tisan majority of legislators became con- 
vinced it worked unfairly in cases such as 
Mr. Jordan's. 

So they changed the name of the investi- 
gating authority from special prosecutor to 
independent counsel. They made it clear 
that the appointment of such a counsel was 
not required automatically by the publica- 
tion of unsubstantiated allegations against 
an official, but could be made only after the 
attorney general considered the specificity 
of the charges and the credibility of the 
source of information. And they provided 
for reimbursement of legal fees when the in- 
dependent counsel finds no basis for bring- 
ing a criminal case in the charges. 

All these changes operated in Mr. Meese's 
favor. It was not even clear in his case that 
appointment of an independent counsel was 
required by law (that was done at Mr. 
Meese’s own request), and now he's eligible 
for reimbursement of legal fees. But Mr. 
Jordan, who was subjected to an investiga- 
tion that surely would not have been re- 
quired under the 1982 law, is not eligible for 
any reimbursement, according to a court 
ruling this week. The ruling probably won't 
be reversed on appeal. But it can and should 
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be reversed by an act of Congress. Outgoing 

Attorney General William French Smith 

might make it one order of business to sup- 

port and seek bipartisan support for a meas- 
ure to right this wrong. 
U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AND 
INTERGOVERNMENTAL AFFAIRS, 
Washington, DC. 

Hon. PETER W. Roprno, Jr., 

Chairman, Committee on the Judiciary, U.S. 
House of Representatives, Washington, 
DC. 

DEAR MR. CHAIRMAN: This letter presents 
the views of the Department of Justice on 
S. 1475 and H.R. 3363, bills for the relief of 
Hamilton Jordan. These bills, if enacted, 
would permit Mr. Jordan to seek reimburse- 
ment for legal fees he incurred in 1979 and 
1980, when pursuant to the Ethics in Gov- 
ernment Act (the Act), Mr. Jordan was the 
subject of investigation, first by the Attor- 
ney General, and then by a special prosecu- 
tor. This legislation would allow Mr. Jordan 
to claim reimbursement for fees incurred 
during both investigations. ' Under the bills, 
Mr. Jordan would be required to file an ap- 
plication for reimbursement within sixty 
days in the Independent Counsel Division of 
the United States Court of Appeals for the 
District of Columbia. 

As you know, the Ethics in Government 
Act was amended in 1983 to allow subjects 
of independent counsel investigations that 
do not result in indictment to seek reim- 
bursement of the legal fees they incur 
during such investigations. 28 U.S.C. 
§ 593(g). Mr. Jordan’s case was the prime ex- 
ample cited by Congress of a public servant 
forced to incur attorney fees to defend him- 
self against what proved to be groundless 
accusations. 

Ironically, however, because Congress 
chose not to make the law retroactive, Mr. 
Jordan himself has been unable to benefit 
by an enactment which was, in large meas- 
ure, prompted by his situation. See, In Re 
Hamilton Jordan, 745 F.2d 1574 (D.C. Cir., 
Independent Counsel Div., 1984). Legisla- 
tion permitting him to recover the attorney 
fees which he incurred in the 1979-1980 spe- 
cial prosecutor proceeding would ameliorate 
his situation. 

Therefore, the Department of Justice will 
support the enactment of S. 1475 and H.R. 
3363. 

Office of Management and Budget has ad- 
vised this Department that there is no ob- 
jection to the submission of this report from 
the standpoint of the Administration’s pro- 
gram. 
Sincerely, 

PHILLIP D. BRADY, 

Acting Assistant Attorney General. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 


(No. 3501) was 


We note, however, that the Ethics in Govern- 
ment Act permits recovery of only those attorney 
fees associated with an investigation conducted by 
an independent counsel, but not by the Attorney 
General. Therefore, this legislation would author- 
ize Mr. Jordan to seek recovery of fees in excess of 
those to which he would be entitled to recover 
under the Act. 
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Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment of the amendment and the 
third reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time, and 
passed. 


WITHDRAWAL AND RESERVA- 
TION OF CERTAIN PUBLIC 
LANDS 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar No. 1041, S. 2412. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 


A bill (S. 2412) to withdraw and reserve 
certain public lands. 


The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on Energy and Natural Resources, 
which had been reported from the 
Committee on Energy and Natural Re- 
sources, with amendments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italics.) 

S. 2412 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, sub- 
ject to valid existing rights, the following 
lands are hereby withdrawn from all forms 
of appropriation under the public land 
[laws—] laws, except as otherwise provided 
for in this Act— 

(a) approximately 21,576.40 acres of public 
land in Churchill County, Nevada, as gener- 
ally depicted on a map entitled “Bravo-20 
Bombing Range Withdrawal—Proposed” 
dated January 1985, and all other lands 
within the boundaries of the Bravo-20 
Bombing Range that are now or may here- 
after become subject to the operation of the 
public land laws for use of the Department 
of the Navy as a testing and training area 
for aerial bombing, missile firing, tactical 
maneuvering and air support, and for other 
defense related uses consistent therewith: 
Provided, That this Act does not affect the 
withdrawals of July 2, 1902, August 26, 1902, 
and August 4, 1904, under which the Bureau 
of Reclamation utilizes for flooding, over- 
flow, and seepage purposes approximately 
14,750 acres of the lands withdrawn re- 
served by this Act; 

(b) approximately 2,945,000 acres of land 
in Clark, Nye, and Lincoln Counties, 
Nevada, as generally depicted on a map enti- 
tled “Nellis Air Force Range Withdrawal— 
Proposed” dated January 1985, are hereby 
withdrawn from all forms of appropriation 
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under the public land laws for use of the 
Department of the Air Force as an arma- 
ment and high hazard testing area, a train- 
ing area for aerial gunnery, rocketry, elec- 
tronic warfare, tactical maneuvering and air 
support, and for other defense related uses 
consistent therewith: Provided, That except 
to the extent rendered necessary by nation- 
al defense, this Act does not affect (1) the 
National Wildlife Refuge System Adminis- 
tration Act of 1966 (80 Stat. 929, as amend- 
ed; 16 U.S.C. 668dd et seq.) as it applies to 
the Desert National Wildlife Range; (2) any 
Executive order or public land order in 
effect on the date of enactment of this Act 
that affects the Desert National Wildlife 
Range; or (3) any memorandum of under- 
standing between the Department of the In- 
terior and the Department of the Air Force, 
regarding the administration and joint use 
of a portion of the Desert National Wildlife 
Range; 

(c) approximately 2,664,423 acres of land 
in Maricopa, Pima, and Yuma Counties, Ari- 
zona, as generally depicted on a map enti- 
tled Luke Air Force Range Withdrawal 
Proposed” dated January 1985, for use of 
the Department of the Air Force as an ar- 
mament and high hazard testing area, a 
training area for aerial gunnery, rocketry, 
electronic warfare, tactical maneuvering 
and air support, and for other defense relat- 
ed uses consistent therewith: Provided, 
That except to the extent rendered neces- 
sary by national defense, this Act does not 
affect (1) the National Wildlife Refuge 
System Administration Act of 1966 (80 Stat. 
929, as amended; 16 U.S.C. 668dd et seq.) as 
it applies to the Cabeza Prieta National 
Wildlife Refuge: (2) any Executive order or 
public land order in effect on the date of en- 
actment of this Act that affects the Cabeza 
Prieta National Wildlife Refuge; or (3) any 
memorandum of understanding between the 
Department of the Interior, the Depart- 
ment of the Air Force, and the Department 
of the Navy regarding the administration 
and joint use of a portion of the Cabeza 
Prieta National Wildlife Refuge; 

(d) approximately 608,384.87 acres of 
public land in Otero County, New Mexico, 
as generally depicted on a map entitled, 
“McGregor Range Withdrawal—Proposed” 
dated January 1985, for use by the Depart- 
ment of the Army as a training and weapons 
testing area, and for other defense related 
uses consistent therewith; 

(e) approximately 571,995 acres of public 
land in the Big Delta area, Alaska, as gener- 
ally depicted on a map entitled Fort Greely 
Maneuver Area Withdrawal—Proposed” 
dated January 1985, and approximately 
51,590 acres of public land in the Granite 
Creek area, Alaska, as generally depicted on 
a map entitled “Fort Greely Air Drop Zone 
Withdrawal—Proposed” dated January 
1985, for use of the Department of the 
Army for military maneuvers, training, 
equipment development and testing, and 
other defense related uses consistent there- 
with; 

(f) approximately 247,951.67 acres of 
public land in the Fourth Judicial District, 
Alaska, as generally depicted on a map enti- 
tled “Fort Wainwright Maneuver Area 
Withdrawal—Proposed"” dated January 
1985, for use of the Department of the 
Army as a military maneuver area, a train- 
ing area for artillery firing, aerial gunnery, 
infantry tactics, and other defense related 
uses consistent therewith; 

(g) approximately 132,928 acres of public 
land in Imperial County, California, as gen- 
erally depicted on a map entitled Choco- 


33726 


late Mountain Aerial Gunnery Range With- 
drawal—Proposed” dated January 1985, and 
all other lands within the boundaries of the 
Chocolate Mountain Aerial Gunnery Range 
that are now or may become subject to the 
operation of the public land laws, for use of 
the Department of the Navy as a testing 
and training area for aerial bombing, missile 
firing, tactical maneuvering and air support, 
and for other defense related uses consist- 
ent therewith; and 

(h) the Federal lands located within the 
boundaries of the Naval Weapons Center, 
within Inyo, Kern, and San Bernardino 
Counties, California, comprising approxi- 
mately 1,100,000 acres, as generally depicted 
on a map entitled “China Lake Naval Weap- 
ons Center Withdrawal—Proposed” dated 
January 1985, for use of the Department of 
the Navy as a research, development, test 
and evaluation laboratory, and range for air 
warfare weapon and weapon systems, a high 
hazard training area for aerial gunnery, 
rocketry, electronic warfare and counter- 
measures, tactical maneuvering and air sup- 
port, and for other defense related uses con- 
sistent therewith. 

Sec. 2. (a) As soon as practicable after the 
date of enactment of this Act, the Secretary 
of the Interior shall— 

(1) publish in the Federal Register a 
notice containing the legal description of 
the lands withdrawn and reserved by this 
Act; and 

(2) file maps and the legal description of 
the lands withdrawn and reserved by this 
Act with the Committee on Energy and Nat- 
ural Resources of the United States Senate 
and with the Committee on Interior and In- 
sular Affairs of the United States House of 
Representatives. 

(b) Such maps and legal descriptions shall 
have the same force and effect as if they 
were included in this Act: Provided, That 
the Secretary of the Interior may correct 
clerical and typographical errors in such 
maps and legal descriptions. 

(c) Copies of the maps and legal descrip- 
tions that are filed with the committees 
shall be available for public inspection in 
the office of the Director, Bureau of Land 
Management, Washington, District of Co- 
lumbia, and, as appropriate, in the office of 
the director, Nevada State office of the 
Bureau of Land Management, Reno, 
Nevada; the office of the commander, 
Bravo-20 Bombing Range; the office of the 
Director, Fish and Wildlife Service, Wash- 
ington, District of Columbia, the office of 
the Regional Director, Fish and Wildlife 
Service, Portland, Oregon; the office of the 
commander, Nellis Air Force Base; the 
office of the director, Arizona State office of 
the Bureau of Land Management, Phoenix, 
Arizona; the office of the Director, Fish and 
Wildlife Service, Washington, District of 
Columbia, the office of the Regional Direc- 
tor, Fish and Wildlife Service, Albuquerque, 
New Mexico; the office of the commander, 
Luke Air Force Base; the office of the direc- 
tor, New Mexico State office of the Bureau 
of Land Management, Santa Fe, New 
Mexico; the office of the commander, 
McGregor Range; the office of the director, 
Alaska State office of the Bureau of Land 
Management, Anchorage, Alaska; the office 
of the installation commander, Fort Rich- 
ardson, Alaska; the office of the director, 
California State office of the Bureau of 
Land Management, Sacramento, California; 
the office of the commander, Marine Corps 
Air Station, Yuma, Arizona; and the office 
of the commander, Naval Weapons Center, 
China Lake, California. 
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Sec. 3. The responsibilities of the Secre- 
tary of the Interior for management of the 
lands withdrawn and reserved by this Act 
are established as follows: 

(a) The Secretary of the Interior shall 
manage the lands and their resources, to 
the extent possible in accordance with the 
provisions of the Federal Land Policy and 
Management Act of 1976 (90 Stat. 2743, as 
amended; 43 U.S.C. 1701 et seq.), and for 
other applicable laws, for uses which may 
include, but are not limited to, grazing, 
management of wildlife habitat, control of 
predatory animals, and the prevention and 
suppression of brush and range fires result- 
ing from nonmilitary activities. Except as 
set forth in section 4(a) of this Act, the Sec- 
retary of the Interior shall also be responsi- 
ble for the issuance of all easements and 
rights-of-way over the lands withdrawn and 
reserved by this Act. All such uses, and the 
issuance of all easements and rights-of-way, 
shall be secondary to the military use of the 
lands and shall be authorized only with the 
concurrence of, as appropriate, the Secre- 
tary of the Navy, the Secretary of the 
Army, or the Secretary of the Air Force. 

(bX1) Within five years after the date of 
the enactment of this Act, the Secretary of 
the Interior and the Secretary of the Navy, 
Army, or Air Force, as appropriate, shall de- 
velop a land use plan and management pro- 
gram for the use and management of the 
lands withdrawn and reserved by this Act. 

(2) The lands within the Desert National 
Wildlife Range shall be managed by the 
Secretary of the Interior in accordance with 
the National Wildlife Refuge System Ad- 
ministration Act of 1966 (80 Stat. 929, as 
amended; 16 U.S.C. 668dd et seq.), except to 
the extent that other uses are required for 
purposes of national defense. 

(3) The lands within the Cabeza Prieta 
National Wildlife Refuge shall be managed 
by the Secretary of the Interior in accord- 
ance with the National Wildlife Refuge 
System Administration Act of 1966 (80 Stat. 
929, as amended; 16 U.S.C. 668dd et seq.), 
except to the extent that other uses are re- 
quired for purposes of national defense. 

(4) Consistent with the provisions of the 
Act of September 15, 1960 (74 Stat. 1052, as 
amended; 16 U.S.C. 670a-670f), the Secre- 
tary of the Interior, the Secretary of the 
Army, and the State of Alaska shall devel- 
op, within one year after the date of enact- 
ment of this Act, an agreement for the man- 
agement, conservation, and enhancement of 
fish and wildlife resources on the lands 
withdrawn and reserved by this Act within 
the State of Alaska. 

(5) In developing the management plan 
under subsection (b) for the lands with- 
drawn under section Ice) and 1(f), the Secre- 
tary of the Interior shall consult with other 
Federal agencies and the State of Alaska. 
Such plan shall include a fire management 
plan which considers habitat improvement 
and other resource values. 

Sec. 4. The responsibilities of the Secre- 
tary of the Navy, Army, or Air Force, as ap- 
propriate (hereinafter referred to as the 
Secretary) for management of the lands 
withdrawn and reserved by this Act are es- 
tablished as follows: 

(a) The Secretary shall have the authority 
to control the military use of the lands and 
may authorize use of the lands by the other 
military departments and agencies of the 
Department of Defense and the Depart- 
ment of Energy, as appropriate or by the 
public for recreation, hunting, fishing, and 
trapping to the extent the Secretary [deter- 
mines. I determines: Provided, That the Sec- 
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retary shall allow public access to and use of 
the lands withdrawn under section 1(e) and 
1(f) for purposes of recreation, hunting, fish- 
ing, and trapping to the fullest extent com- 
patible with the essential military require- 
ments relating to such lands as determined 
by the Secretary. 

(b) When military operations, public 
safety or national security, as determined 
by the Secretary, require the closure of 
roads and trails commonly in public use, the 
Secretary is authorized to take such action: 
Provided, That such closures shall be limit- 
ed to the minimum areas and periods re- 
quired for the purposes specified in this sub- 
section. Appropriate warning notices shall 
be kept posted during closures. 

(c) The Secretary shall take necessary 
precautions to prevent and suppress brush 
and range fires occurring within and outside 
the lands as a result of military activities 
and may seek assistance from the Bureau of 
Land Management in the suppression of 
such fires. The memorandum of under- 
standing required by section 5 of this Act 
shall provide for Bureau of Land Manage- 
ment assistance in the suppression of such 
fires, and for a transfer of funds from the 
Department of the Navy, Army, or Air 
Force, as appropriate, to the Bureau of 
Land Management as compensation for 
such assistance. 

(d) The Secretary of the Navy shall have 
responsibility for the management of the 
wild horses and burros on the lands with- 
drawn under subsection Ich) and is author- 
ized to utilize helicopters and motorized ve- 
hicles for the management and control of 
such animals. 

(e) The Secretary of the Navy may utilize 
sand, gravel or similar mineral or mineral 
material resources when the use of such re- 
sources is required for construction needs of 
the Naval Weapons Center, China Lake. 

Sec. 5. The Secretary of the Interior and 
the appropriate Secretary shall enter into a 
memorandum of understanding to imple- 
ment the program developed in accordance 
with section 3(b) of this Act, and shall con- 
tinue in effort (1) any memorandum of un- 
derstanding between the Department of the 
Interior and the Department of the Air 
Force covering the administration and joint 
use of a portion of the Desert National 
Wildlife Range, and (2) any memorandum 
of understanding between the Department 
of the Interior, the Department of the Air 
Force, and the Department of the Navy cov- 
ering the administration and joint use of a 
portion of the Cabeza Prieta National Wild- 
life Refuge. The term of the memorandums 
of understanding shall be the same as the 
term of the withdrawal established by this 
Act; however, the provisions of the memo- 
randum of understanding may be amended 
upon mutual consent of the Secretaries. 

Sec. 6. (a) Except as provided otherwise in 
this section, the withdrawal and reservation 
established by this Act shall terminate 
twenty-five years from the effective date of 
this Act. 

(b) At least three years prior to the termi- 
nation of the withdrawal and reservation es- 
tablished by this Act, the appropriate Secre- 
tary shall advise the Secretary of the Interi- 
or as to whether or not the Department of 
the Navy, Army, or Air Force, as appropri- 
ate, will have a continuing military need for 
any of the lands after the termination 
date— 

(1) if the Secretary concludes that there 
will be a continuing military need for any of 
the lands after the termination date, he 
shall file an application for extension of the 
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withdrawal and reservation of such lands in 
accordance with the regulations and proce- 
dures of the Department of the Interior ap- 
plicable to the extension of withdrawals. 
Upon the filing of an application for exten- 
sion, the withdrawal and reservation estab- 
lished by this Act shall remain in full force 
and effect pending processing of the appli- 
cation and a decision and action on the pro- 
posed withdrawal and reservation by the 
Secretary of the Interior, and, if the appli- 
cation for extension is subject to the re- 
quirement of section 2 of the Act of Febru- 
ary 28, 1958 (72 Stat. 27; 43 U.S.C. 156), by 
the Congress; 

(2) if the Secretary concludes that, after 
the termination date established by subsec- 
tion (a) of this section, there will be no mili- 
tary need for all or any of the lands with- 
drawn and reserved by this Act, or if, during 
the period of withdrawal and reservation, 
the Secretary decides to relinquish all or 
any of the lands withdrawn and reserved by 
this Act, the Secretary shall file a notice of 
intention to relinquish with the Secretary 
of the Interior; and 

(3) prior to the filing of a notice of inten- 
tion to relinquish pursuant to paragraph (2) 
of this section, the Secretary shall prepare a 
written determination as to whether and to 
what extent the lands are contaminated 
with explosive, toxic or other hazardous ma- 
terials. A copy of the determination made 
by the Secretary shall be supplied with the 
notice of intention to relinquish. 


Copies of both the notice of intention to re- 
linquish and the determination concerning 
the contaminated state of the lands shall be 
published in the Federal Register by the 
Secretary of the Interior— 

(A) if the lands are contaminated, and the 
Secretary, in coordination with the Secre- 
tary of the Interior, determines that decon- 
tamination is practicable and economically 
feasible, taking into consideration the po- 
tential future use and value of the lands, 
and that upon decontamination the lands 
could be opened to operation of the public 
land laws, including the mining laws, the 
Secretary shall decontaminate the lands, 
unless Congress declines to appropriate 
funds for the project; 

(B) if the Secretary and the Secretary of 
the Interior conclude either that decontami- 
nation of any or all of the lands proposed 
for relinquishment is not practicable or eco- 
nomically feasible, or that the lands cannot 
be decontaminated sufficiently to allow 
them to be opened to operation of the 
public land laws, or if Congress declines to 
appropriate funds for the decontamination 
of the lands, the Secretary of the Interior 
shall not be required to accept the lands 
proposed for relinquishment. 

(c) If, because of their contaminated state, 
the Secretary of the Interior declines to 
accept jurisdiction over the lands proposed 
for relinquishment, the withdrawal and res- 
ervation established by this Act shall con- 
tinue indefinitely and the lands shall be re- 
tained and managed in accordance with the 
provisions of this Act. In such case, begin- 
ning with the fifth anniversary of the termi- 
nation date of the withdrawal and reserva- 
tion established by this Act, and every five 
years thereafter, the Secretary, in coordina- 
tion with the Secretary of the Interior, shall 
determine whether decontamination of any 
or all of the lands is both practicable and 
economically feasible. If the Secretaries 
conclude the decontamination is both prac- 
ticable and economically feasible, taking 
into consideration the potential future use 
and value of the lands, and that upon de- 
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contamination the lands could be opened to 
operation of the public land laws, including 
the mining laws, the Secretary shall decon- 
taminate the lands, unless Congress declines 
to appropriate funds for the project. Follow- 
ing decontamination and upon certification 
by the Secretary that the lands are safe for 
all nonmilitary uses, the Secretary of the 
Interior shall reconsider accepting jurisdic- 
tion over the lands. 

(d) Notwithstanding any other provisions 
of law, the Secretary of the Interior, upon 
deciding that it is in the public interest to 
accept jurisdiction over the lands proposed 
for relinquishment, is authorized to revoke 
the withdrawal and reservation established 
by this Act, as it applies to the lands pro- 
posed for relinquishment. Should the deci- 
sion be made to revoke the withdrawal, the 
Secretary of the Interior shall publish in 
the Federal Register an appropriate order 
which shall terminate the withdrawal and 
reservation; constitute official acceptance of 
full jurisdiction over the lands by the Secre- 
tary of the Interior; and state the date upon 
which the lands will be opened to the oper- 
ation of the public lands laws, including the 
mining laws. 

Sec. 7. (a) The functions of the Secretary 
under this Act may be delegated. 

(b) The functions of the Secretary of the 
Interior under this Act may be delegated, 
except that the order referred to in section 
6(d) of this Act, may be approved and signed 
only by the Secretary of the Interior, the 
Under Secretary of the Interior, or an As- 
sistant Secretary of the Department of the 
Interior. 

Sec. 8. The following public land orders, 
as amended, are hereby revoked: Public 
Land Order 673, of October 6, 1950; Public 
Land Order 3450, of September 23, 1964; 
and Public Land Order 431, of December 19, 
1947. 

Sec. 9. Nothing in this Act shall be con- 
strued to establish a reservation to the 
United States with respect to any water or 
water right on the lands described in section 
1 of this Act. Nor shall any provision of this 
Act be construed as authorizing the appro- 
priation of water on lands described in sec- 
tion 1 of this Act by the United States 
except in accordance with the established 
law of the States in which the lands de- 
scribed in section 1 are located. 

Sec. 10. All hunting, fishing, and trapping 
on the lands withdrawn by this Act shall be 
conducted in accordance with the provisions 
of section 2671 of title 10, United States 
Code, except that hunting, fishing, and 
trapping within the Desert National Wild- 
life Range and the Cabeza Prieta National 
Wildlife Refuge shall be conducted in ac- 
cordance with the National Wildlife Refuge 
System Administration Act of 1966 (16 
U.S.C. 668dd et seq.). 

Sec. 11. Nothing in this Act shall be con- 
strued to prohibit the Secretary of the Inte- 
rior from exercising his authority under 
Public Law 91-581 (30 U.S.C. 1002), to issue 
leases for the development and utilization 
of geothermal steam and associated geo- 
thermal resources on Federal lands in the 
China Lake Naval Weapons Center as de- 
scribed in section 1(h) of this Act. 

Sec. 12. Nothing in this Act shall affect 
the geothermal exploration and develop- 
ment authorities granted to the Secretary 
of the Navy by section 6(c)(1) of the Act of 
July 12, 1982 (10 U.S.C. 2689), except that 
the Secretary of the Navy is required to 
obtain the concurrence of the Secretary of 
the Interior prior to taking action under 
that section with regard to Federal lands of 
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the Naval Weapons Center as described in 
section 1.(h) of this Act. 

Sec. 13. (a) As soon as possible after the 
enactment of this Act and at least every 5 
years thereafter, the Secretary of the Inte- 
rior (hereinafter referred to as “the Secre- 
tary”) is hereby authorized and directed to 
determine, with the concurrence of the Sec- 
retary of the military departments con- 
cerned, which public and acquired lands in 
the military withdrawals described in sub- 
sections (a), (b), (d), (e), (f), (g), and (h), of 
section 1 of this Act he considers suitable 
for opening to the operation of the Mining 
Law of 1872, the Mineral Lands Leasing Act 
of 1920, as amended, the Mineral Leasing 
Act for Acquired Lands of 1947, and the 
Geothermal Steam Act of 1970. He shall 
publish a notice in the Federal Register list- 
ing those lands and specifying the opening 
date: Provided, however, That lands con- 
tained within the Desert National Wildlife 
Range in Nevada shall not be determined to 
be suitable for operation of the aforemen- 
tioned mining or mineral leasing laws. 

(b) On the day specified by the Secretary 
in the notice published in the Federal Regis- 
ter, the land shall automatically be open to 
the operation of the laws specified in sub- 
section (a) of this section without the neces- 
sity for further action by either the Secre- 
tary or the Congress. 

(c) No deposit of minerals or materials of 
the types identified by section 3 of the Act 
of July 23, 1955 (69 Stat. 367), whether or 
not included in the term “common varie- 
ties“ in that Act, shall be subject to location 
under the Mining Law of 1872 on lands cov- 
ered by this Act. 

(d) All minerals subject to location under 
the Mining Law of 1872 are hereafter re- 
ferred to in this Act as “locatable minerals”. 

Sec. 14. The Secretary, with the advice 
and concurrence of the Secretary of the 
concerned military department or depart- 
ments, as appropriate, shall promulgate 
such regulations, pursuant to this Act, as he 
deems necessary to assure safe, uninterrupt- 
ed, and unimpeded use of the lands for mili- 
tary purposes. The regulations shall also 
contain guidelines to assist mining claim- 
ants in determining how much of the sur- 
face may be used for purposes incident to 
mining. 

Sec. 15. In the event of a national emer- 
gency or for purposes of national defense or 
security, the Secretary, at the request of the 
Secretary of the concerned military instal- 
lation, shall close any lands that have been 
opened to mining or to mineral or geother- 
mal leasing in accordance with this Act. 

Sec. 16. (a) Except as otherwise provided 
in this Act, mining claims located pursuant 
to this Act shall be subject to the provisions 
of the mining laws. In the event of a con- 
flict between those laws and this Act, this 
Act shall prevail. 

(b) All mining claims located under the 
terms of this Act shall be subject to the pro- 
visions of the Federal Land Policy and Man- 
agement Act of 1976 (90 Stat. 2743). 

Sec. 17. (a) Patents issued pursuant to this 
Act for locatable minerals shall convey title 
to locatable minerals only, together with 
the right to use so much of the surface as 
may be necessary for purposes incident to 
mining under the guidelines for such use es- 
tablished by the Secretary by regulation. 

(b) All such patents shall contain a reser- 
vation to the United States of the surface of 
all lands patented and of all non-locatable 
minerals on those lands. 

Sec. 18. The United States and all depart- 
ments or agencies thereof shall be held 
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harmless and shall not be liable for any in- 
juries or damages to persons or property 
suffered in the course of any mining or min- 
eral or geothermal leasing activity conduct- 
ed pursuant to this act. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendments. 

The committee amendments were 
agreed to. 

AMENDMENT NO. 3502 

Mr. DOLE. Mr. President, I send an 
amendment to the desk on behalf of 
Senator McCLURE, in the nature of a 
substitute. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DOLE], 
from Mr. McCLUReE, proposes an amendment 
numbered 3502. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The amendment appears later in 

today’s proceedings under “Amend- 
ments Submitted.” ) 
è Mr. METZENBAUM. Mr. President, 
I would like to ask the distinguished 
chairman of the Energy Committee a 
few questions about the amendment 
which is offered as a substitute to S. 
2412 as reported by the committee. 

Provisions of the amendment call 
upon the military agencies to maintain 
an ongoing program of decontamina- 
tion on the withdrawal lands and to 
report annually on their progress in 
that regard. It was not our intent to 
require specified levels of decontami- 
nation or to seek decontamination ef- 
forts that are unwise or go beyond a 
reasonable effort. In some cases, such 
as at the Luke Air Force range in Ari- 
zoną, the decontamination work done 
in the past and called for under 
present policies of the commanding of- 
ficer would fully meet the intent of 
the bill’s provisions. However, in other 
cases, the past and present efforts 
have not been adequate and would 
need to be improved to meet the 
intent of the amendment. Fundamen- 
tally there should be a reasonable, 
annual effort to remove or disarm un- 
exploded ordinance and to properly 
dispose of toxic or hazardous wastes 
produced as a result of military oper- 
ations on these lands. It should be a 
reasonable level of effort and should 
result in a reasonable degree of safety 
for governmental personnel and for 
the public that may enter these areas. 

This is my understanding of what 
the substitute intends and requires. Is 
this also the understanding of the 
committee chairman? 

Mr. McCLURE. The Senator from 
Ohio is correct. We are not mandating 
total decontamination nor are we in- 
tending to require unwise programs of 
decontamination. This provision is in- 
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tended to ensure that the military 
agencies do an adequate job of decon- 
tamination on a continuing basis. 
Some of the agencies are already 
doing a good job, as the Senator has 
said. Luke Air Force range and the 
south range of Nellis Air Force range 
are examples of adequate programs. 
This is a matter which will be annual- 
ly reviewed and addressed in the ap- 
propriations process. I think the 
annual reports will provide the Appro- 
priation Committees with the informa- 
tion needed to fund a proper program. 
To the extent that the reports indi- 
cate that improvements are necessary, 
we will have the information to ensure 
that those improvements are accom- 
plished. 

è Mr. METZENBAUM. I thank the 
chairman. 

Mr. President, the amendment, 
which is offered as a substitute to S. 
2412 as reported by the Energy Com- 
mittee, is the product of a great deal 
of negotiations and hard work by 
members and staffs of several House 
and Senate committees. It establishes 
a sound framework for current and 
future military withdrawals. 

I had expressed the concern that the 
committee bill was deficient in several 
critical areas. They related to decon- 
tamination, comprehensive environ- 
mental impact statements, adequate 
protection for the portions of the two 
national wildlife refuges included in 
the withdrawal and the length of the 
withdrawals. 

The substitute is a significant im- 
provement and resolves many of the 
problems I noted. 

It ensures adequate protection for 
those portions of the Desert National 
Wildlife Range in Nevada and the 
Cabeza Prieta National Wildlife 
Refuge in Arizona which are included 
in the withdrawal areas. 

It clearly states that all laws and ex- 
ecutive orders governing the uses and 
establishing the purposes of those ref- 
uges will remain in effect and will not 
be weakened or amended in any way 
by the withdrawal legislation. The 
memoranda of understanding which 
are currently in effect, and specifically 
delineate the military activities al- 
lowed on the refuges, are also main- 
tained. Those memoranda can only be 
changed through careful consultation 
with, and concurrence of, the Secre- 
tary of the Interior. Additionally, any 
proposed changes to the memoranda 
of understanding must be presented to 
Congress 90 days before taking effect. 

These provisions adequately balance 
the needs of the military as they have 
described them in their testimony to 
the Congress, and the public’s inter- 
ests in the valuable resources con- 
tained in the refuges. They also ensure 
that any future changes in the mili- 
tary’s use of the refuge areas will be 
carefully negotiated and scrutinized 
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and will not conflict with, or change, 
existing laws or executive orders. 

I am satisfied that these provisions 
are in the best interest of the public 
and the important natural resources 
protected by these refuges, including 
endangered and threatened species. 

The substitute also provides direc- 
tion to the military units regarding 
the important task of maintaining an 
ongoing decontamination program 
during the withdrawal period. 

It is the intent of the substitute that 
the military make a reasonable effort 
to maintain safe and productive condi- 
tions on the withdrawn lands. Since 
military activities on these properties 
often involve the use of hazardous, 
toxic and explosive material, it is es- 
sential that the defense agencies con- 
duct an ongoing decontamination 
effort. Otherwise, the lands may be so 
contaminated as to preclude their 
return to the public domain, and 
create an unacceptable danger to indi- 
viduals who might enter them. 

For these reasons, the amendment 
specifically requires an ongoing decon- 
tamination effort in each withdrawal 
area. Hazardous, toxic, and explosive 
residues from military activities will 
receive a reasonable level of attention 
each year, throughout the withdrawal 
period. The appropriate military 
agency is required to maintain a de- 
contamination program on each with- 
drawal area which is at least equal to 
the decontamination effort conducted 
in the area in fiscal year 1986. I want 
to stress that this represents the mini- 
mum level of decontamination activity 
required annually on each withdrawal 
area. The purpose of the substitute is 
to ensure that there will be an ade- 
quate level of cleanup. While the mili- 
tary will be able to meet that standard 
in some withdrawal areas by perform- 
ing at the fiscal year 1986 level, it is 
recognized that the decontamination 
programs on other areas have not 
been adequate to date and the pro- 
grams will have to be improved above 
the fiscal year 1986 levels in order to 
be adequate. 

In order to enable Congress to keep 
track of the military’s decontamina- 
tion efforts, and to identify the areas 
where cleanup programs must be im- 
proved, the amendment requires an 
annual, detailed report on the status 
of decontamination efforts on each 
withdrawal area. 

This provision is simply good sense 
and will maintain a reasonable degree 
of safety for governmental personnel 
and the general public that may enter 
these lands. It will ensure that the 
quality of the land is maintained, 
ensure that it will be available for 
public use in the future and will 
spread the costs of decontamination 
over the life of the withdrawal rather 
than artificially creating a prohibitive- 
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ly large, one-time expense at the con- 
clusion of the withdrawal period. 

The substitute also provides clear 
guidance regarding military compli- 
ance with the National Environmental 
Policy Act of 1969 [NEPA] and its pro- 
visions for obtaining public input on 
proposed withdrawals. The substitute 
requires the military agencies to com- 
plete a draft environmental impact 
statement 3 years prior to a request to 
renew the withdrawal or any portion 
of the withdrawal, and to conduct a 
public hearing in the affected State or 
States so that citizens can comment on 
the alternatives outlined in the impact 
statement. 

Mr. President, this provision is sig- 
nificant. It indicates that Congress ex- 
pects the military to fully comply with 
the requirements of NEPA in prepar- 
ing its draft environmental impact 
statements for the withdrawal areas. 
This ensures that the impact state- 
ments will include, where appropriate, 
impacts which may result from the 
continued use of the withdrawals, as 
well as impacts which may result from 
the use of the lands in conjunction 
with adjacent and related lands and 
air spaces. 

The requirement is critical. To date, 
the military’s environmental analyses 
of withdrawal proposals have not pro- 
vided a comprehensive view of the im- 
pacts of planned activities. They often 
have failed to consider how each area 
will be used in conjunction with adja- 
cent and related areas. This makes it 
difficult, if not impossible, for State 
agencies and the public to obtain an 
accurate estimate of the cumulative 
impacts of a withdrawal, and to fully 
participate in the decision process re- 
lating to withdrawals and any required 
mitigation planning. 

This approach will facilitiate needed 
communications between the military 
and the public, and will ensure that 
local citizens and public officials will 
be able to identify, plan for, and miti- 
gate adverse impacts to their environ- 
ment and communities. This provision 
also will provide the Congress with 
needed information on the impacts of 
the withdrawals. 

Finally, the amendment establishes 
a 15-year time period for the with- 
drawals. I must admit, I would have 
preferred a slightly shorter withdraw- 
al period of 10 years. It would have en- 
sured better public oversight and plan- 
ning. However, the 15 year period is 
within the planning capabilities of the 
agencies, and will facilitate reasonably 
frequent congressional oversight, 
which is so strongly underscored in 
both the Engle Act and the Federal 
Land Policy and Management Act. 

Mr. President, I believe the substi- 
tute sets standards which ensure re- 
sponsible use and maintenance of the 
withdrawal areas. It creates a frame- 
work which I hope will serve as a 
model for future withdrawals, and will 
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fairly balance the needs of the mili- 
tary with the interests of the public.e 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3502) was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. WITHDRAWALS. 

(a) Bravo-20 BOMBING Rance.—(1) Subject 
to valid existing rights and except as other- 
wise provided in this Act, the lands referred 
to in paragraph (2) of this subsection, and 
all other areas within the boundary of such 
lands as depicted on the map specified in 
such paragraph which may become subject 
to the operation of the public land laws, are 
hereby withdrawn from all forms of appro- 
priation under the public land laws (includ- 
ing the mining laws and the mineral leasing 
and the geothermal leasing laws). Such 
lands are reserved for use by the Secretary 
of the Navy for— 

(A) testing and training for a aerial bomb- 
ing, missile firing, and tactical maneuvering 
and air support; and 

(B) subject to the requirements of section 
3(f), other defense-related purposes consist- 
ent with the purposes specified in this para- 
graph. 

(2) The lands referred to in paragraph (1) 
of this subsection are the public lands com- 
prising approximately 21,576.40 acres in 
Churchill County, Nevada, as generally de- 
picted on the map entitled Bravo-20 Bomb- 
ing Range Withdrawal—Proposed”, dated 
April 1986, and filed in accordance with sec- 
tion 2. 

(3) This section does not affect the with- 
drawals on July 2, 1902, August 26, 1902, 
and August 4, 1904, under which the Bureau 
of Reclamation utilizes for flooding, over- 
flow, and seepage purposes approximately 
14,750 acres of the lands withdrawn and re- 
served by this subsection. 

(b) NELLIS AIR Force Rance.—(1) Subject 
to valid existing rights and except as other- 
wise provided in this Act, the public lands 
described in paragraph (2) of this subsection 
are hereby withdrawn from all forms of ap- 
propriation under the public land laws (in- 
cluding the mining laws and the mineral 
leasing and the geothermal leasing laws). 
Such lands are reserved for use by the Sec- 
retary of the Air Force— 

(A) as an armament and high-hazard test- 
ing area; 

(B) for training for aerial gunnery, rocket- 
ry, electronic warfare, and tactical maneu- 
vering and air support; and 

(C) subject to the requirements of section 
3(f), for other defense-related purposes con- 
sistent with the purposes specified in this 
paragraph. 

(2) The lands referred to in paragraph (1) 
of this subsection are the lands comprising 
approximately 2,945,000 acres of land in 
Clark, Nye, and Lincoln Counties, Nevada, 
as generally depicted on the map entitled 
“Nellis Air Force Range Withdrawal—Pro- 
posed”, dated January 1985, and filed in ac- 
cordance with section 2. 
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(c) Barry M. GOLDWATER AIR FORCE 
RanceE.—(1) Subject to valid existing rights 
and except as otherwise provided in this 
Act, the lands described in paragraph (2) of 
this subsection are hereby withdrawn from 
all forms of appropriation under the public 
land laws (including the mining laws and 
the mineral leasing and the geothermal 
leasing laws). Such lands are reserved for 
use by the Secretary of the Air Force for— 

(A) an armament and high-hazard testing 
area; 

(B) training for aerial gunnery, rocketry, 
electronic warfare, and tactical maneuver- 
ing and air support; and 

(C) subject to the requirements of section 
3(f), other defense-related purposes consist- 
ent with the purposes specified in this para- 
graph. 

(2) The lands referred to in paragraph (1) 
of this subsection are the lands comprising 
approximately 2,664,423 acres in Maricopa, 
Pima, and Yuma Counties, Arizona, as gen- 
erally depicted on the map entitled “Luke 
Air Force Range Withdrawal—Proposed”, 
dated January 1985, and filed in accordance 
with section 2. 

(d) MCGREGOR RANGE. (1) Subject to valid 
existing rights and except as otherwise pro- 
vided in this Act, the public lands described 
in paragraph (2) of this subsection are 
hereby withdrawn from all forms of appro- 
priation under the public land laws (includ- 
ing the mining laws and the mineral leasing 
and the geothermal leasing laws). Such 
lands are reserved for use by the Secretary 
of the Army— 

(A) for training and weapons testing; and 

(B) subject to the requirements of section 
3(f), for other defense-related purposes con- 
sistent with the purposes specified in this 
paragraph. 

(2) The lands referred to in paragraph (1) 
of this subsection are the lands comprising 
approximately 608,384.87 acres in Otero 
County, New Mexico, as generally depicted 
on the map entitled “McGregor Range 
Withdrawal—Proposed”, dated January 
1985, and filed in accordance with section 2. 

(3) Any of the public lands withdrawn 
under paragraph (1) of this subsection 
which, as of the date of enactment of this 
Act, are managed pursuant to section 603 of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1782) shall continue 
to be managed under that section until Con- 
gress determines otherwise. 

(e) FORT GREELY MANEUVER AREA AND FORT 
GREELY AIR Drop Zone.—(1) Subject to 
valid existing rights and except as otherwise 
provided in this Act, the lands described in 
paragraph (2) of this subsection are hereby 
withdrawn from all forms of appropriation 
under the public land laws (including the 
mining laws and the mineral leasing and the 
geothermal leasing laws), under an Act enti- 
tled An Act to provide for the admission of 
the State of Alaska into the Union“, ap- 
proved July 7, 1958 (48 U.S.C. note prec. 21), 
and under the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1601 et seq.). Such 
lands are reserved for use by the Secretary 
of the Army for— 

(A) military maneuvering, training, and 
equipment development and testing; and 

(B) subject to the requirements of section 
3(f), other defense-related purposes consist- 
ent with the purposes specified in this para- 
graph. 

(2) The lands referred to in paragraph (1) 
of this subsection are— 

(A) the lands comprising approximately 
571,995 acres in the Big Delta Area, Alaska, 
as generally depicted on the map entitled 
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“Fort Greely Maneuver Area Withdrawal— 
Proposed”, dated January 1985, and filed in 
accordance with section 2: and 

(B) the lands comprising approximately 
51,590 acres in the Granite Creek Area, 
Alaska, as generally depicted on the map en- 
titled Fort Greely, Air Drop Zone With- 
drawal—Proposed”, dated January 1985, and 
filled in accordance with section 2. 

(f) Fort WAINWRIGHT MANEUVER AREA.— 
(1) Subject to valid existing rights and 
except as otherwise provided in this Act, the 
public lands described in paragraph (2) of 
this subsection are hereby withdrawn from 
all forms of appropriation under the public 
land laws (including the mining laws and 
the mineral leasing and the geothermal 
leasing laws), under an Act entitled An Act 
to provide for the admission of the State of 
Alaska into the Union”, approved July 7, 
1958 (48 U.S.C. note prec. 21), and under the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.). Such lands are reserved 
for use by the Secretary of the Army for— 

(A) military maneuvering; 

(B) training for artillery firing, aerial gun- 
nery, and infantry tactics; and 

(C) subject to the requirements of section 
3(f), other defense-related purposes consist- 
ent with the purposes specified in this para- 
graph. 

(2) The lands referred to in paragraph (1) 
of this subsection are the lands comprising 
approximately 247,951.67 acres of land in 
the Fourth Judicial District, Alaska, as gen- 
erally depicted on the map entitled Fort 
Wainwright Maneuver Area Withdrawal— 
Proposed”, dated January 1985, and filed in 
accordance with section 2. 

SEC. 2. MAPS AND LEGAL DESCRIPTIONS. 

(a) PUBLICATION AND FILING REQUIRE- 
MENT.—As soon as practicable after the date 
of enactment of this Act, the Secretary of 
the Interior shall— 

(1) publish in the Federal Register a 
notice containing the legal description of 
the lands withdrawn and reserved by this 
Act; and 

(2) file maps and the legal description of 
the lands withdrawn and reserved by this 
Act with the Committee on Energy and Nat- 
ural Resources of the United States Senate 
and with the Committee on Interior and In- 
sular Affairs of the United States House of 
Representatives. 

(b) TECHNICAL CoRREcTIONS.—Such maps 
and legal descriptions shall have the same 
force and effect as if they were included in 
this Act except that the Secretary of the In- 
terior may correct clerical and typographi- 
cal errors in such maps and legal descrip- 
tions. 

(C) AVAILABILITY For PUBLIC INSPECTION.— 
Copies of such maps and legal descriptions 
shall be available for public inspection in 
the offices of the Director and appropriate 
State Directors of the Bureau of Land Man- 
agement; the office of the commander, 
Bravo-20 Bombing Range; the offices of the 
Director and appropriate Regional Directors 
of the United States Fish and Wildlife Serv- 
ice; the office of the commander, Nellis Air 
Force Base; the office of the commander, 
Barry M. Goldwater Air Force Base; the 
office of the commander, McGregor Range; 
the office of the installation commander, 
Fort Richardson, Alaska; the office of the 
commander, Marine Corps Air Station, 
Yuma, Arizona; and the office of the Secre- 
tary of Defense. 

(d) REIMBURSEMENT.—The Secretary of 
Defense shall reimburse the Secretary of 
the Interior for the cost of implementing 
this section. 
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SEC. 3. MANAGEMENT OF WITHDRAWN LANDS. 

(a) MANAGEMENT BY THE SECRETARY OF THE 
INTERIOR.—(1) During the period of the 
withdrawal, the Secretary of the Interior 
shall manage the lands withdrawn under 
section 1 (except those lands within a unit 
of the National Wildlife Refuge System) 
pursuant to the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 701 et 
seq.), and other applicable law, including 
the Recreation Use of Wildlife Areas Act of 
1962 (16 U.S.C. 460k et seq.), and this Act. 
Lands within the Desert National Wildlife 
Range and the Cabeza Prieta National Wild- 
life Refuge shall be managed pursuant to 
the National Wildlife Refuge System Ad- 
ministration Act of 1966 (16 U.S.C. 668dd et 
seq.) and other applicable law. No provision 
of this Act, except sections 4, 11, and 12, 
shall apply to the management of the 
Desert National Wildlife Range or the 
Cabeza Prieta National Wildlife Refuge. 

(2) To the extent consistent with applica- 
ble law and Executive orders, the lands 
withdrawn under section 1 may be managed 
in a manner permitting— 

(A) the continuation of grazing pursuant 
to applicable law and Executive orders 
where permitted on the date of enactment 
of this Act; 

(B) protection of wildlife and wildlife 
habitat; 

(C) control of predatory and other ani- 
mals; 

(D) recreation; and 

(E) the prevention and appropriate sup- 
pression of brush and range fires resulting 
from nonmilitary activities. 

(3)(A) All nonmilitary use of such lands, 
other than the uses described in paragraph 
(2), shall be subject to such conditions and 
restrictions as may be necessary to permit 
the military use of such lands for the pur- 
poses specified in or authorized pursuant to 
this Act. 

(B) The Secretary of the Interior may 
issue any lease, easement, right-of-way, or 
other authorization with respect to the non- 
military use of such land only with the con- 
currence of the Secretary of the military de- 
partment concerned. 

(b) CLOSURE TO PuBLic.—(1) If the Secre- 
tary of the military department concerned 
determines that military operations, public 
safety, or national security require the clo- 
sure to public use of any road, trail, or other 
portion of the lands withdrawn by this Act, 
the Secretary may take such action as the 
Secretary determines necessary or desirable 
to effect and maintain such closure. 

(2) Any such closure shall be limited to 
the minimum areas and periods which the 
Secretary of the military department con- 
cerned determines are required to carry out 
this subsection. 

(3) Before and during any closure under 
this subsection, the Secretary of the mili- 
tary department concerned shall— 

(A) keep appropriate warning notices 
posted; and 

(B) take appropriate steps to notify the 
public concerning such closures. 

(c) MANAGEMENT PLaAN.—The Secretary of 
the Interior (after consultation with the 
Secretary of the military department con- 
cerned) shall develop a plan for the manage- 
ment of each area withdrawn under section 
1 during for period of such withdrawal. 
Each plan shall— 

(1) be consistent with applicable law; 

(2) be subject to conditions and restric- 
tions specified in subsection (a)(3) of this 
section; 

(3) include such provisions as may be nec- 
essary for proper management and protec- 
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tion of the resources and values of such 
areas; and 

(4) be developed not later than three 
years after the date of enactment of this 
Act. 

(d) BRUSH AND RANGE Frres.—The Secre- 
tary of the military department concerned 
shall take necessary precautions to prevent 
and suppress brush and range fires occur- 
ring within and outside the lands withdrawn 
under section 1 as a result of military activi- 
ties and may seek assistance from the 
Bureau of Land Management in the sup- 
pression of such fires, and for a transfer of 
funds from the Department of the Navy, 
Army, or Air Force, as appropriate, to the 
Bureau of Land Management as compensa- 
tion for such assistance. 

(e) MEMORANDUM OF UNDERSTANDING.—(1) 
The Secretary of the Interior and the Secre- 
tary of the military department concerned 
shall (with respect to each land withdrawal 
under section 1) enter into a memorandum 
of understanding to implement the manage- 
ment plan developed under subsection (c). 
Any such memorandum of understanding 
shall provide that the Director of the 
Bureau of Land Management shall provide 
assistance in the suppression of fires result- 
ing from the military use of lands with- 
drawn under section 1 if requested by the 
Secretary of the military department con- 
cerned. 

(2) The duration of any such memoran- 
dum shall be the same as the period of the 
withdrawal of the lands under section 1. 

(f) ADDITIONAL MILITARY Uses.—(1) Lands 
withdrawn by section 1 (except those within 
the Desert National Wildlife Range or 
within the Cabeza Prieta National Wildlife 
Refuge) may be used for defense-related 
uses other than those specified in such sec- 
tion. The Secretary of Defense shall 
promptly notify the Secretary of the Interi- 
or in the event that the lands withdrawn by 
this Act will be used for defense-related pur- 
poses other than those specified in section 
1. Such notification shall indicate the addi- 
tional use or uses involved, the proposed du- 
ration of such uses, and the extent to which 
such additional military uses of the with- 
drawn lands will require that additional or 
more stringent conditions or restrictions be 
imposed on otherwise-permitted nonmili- 
tary uses of the withdrawn land or portions 
thereof. 

SEC. 4. SPECIAL WILDLIFE RULES. 

(a) NELLIS Arr Force Rance.—(1) Neither 
the withdrawal under section 1(b) nor any 
other provision of this Act shall be con- 
strued to amend— 

(A) the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd 
et seq.) or any other law related to manage- 
ment of the National Wildlife Refuge 
System; or 

(B) any Executive order or public land 
order in effect on the date of enactment of 
this Act with respect to the Desert National 
Wildlife Refuge. 

(2) Neither the withdrawal under section 
1(b) nor any other provision of this Act 
shall be construed to amend any memoran- 
dum of understanding between the Secre- 
tary of the Interior and the Secretary of the 
Air Force regarding the administration and 
joint use of a portion of the Desert National 
Wildlife Range. The provisions of the 
memorandum of understanding between the 
Secretary of the Interior and the Depart- 
ment of the Air Force regarding Air Force 
operations on the Desert National Range in 
effect on March 15, 1986, shall not be 
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amended sooner than 90 days after the Sec- 
retary of the Interior has notified the Com- 
mittee on Interior and Insular Affairs of the 
House of Representatives, the Committee 
on Energy and Natural Resources of the 
Senate, the Committees on Armed Services 
of the Senate and the House of Representa- 
tives, the Committee on Merchant Marine 
and Fisheries of the House of Representa- 
tives, and the Committee on Environment 
and Public Works of the Senate of any pro- 
posed amendments to such provisions. 

(b) Barry M. GOLDWATER AIR FORCE 
RanceE.—(1) Neither the withdrawal under 
section l(c) nor any other provision of this 
Act shall be construed to amend— 

(A) the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd 
et seq.) or any other law related to manage- 
ment of the National Wildlife Refuge 
System; or 

(B) any Executive order or public land 
order in effect on the date of enactment of 
this Act with respect to the Cabeza Prieta 
National Wildlife Refuge. 

(2) Neither the withdrawal under section 
l(c) nor any other provision of this Act 
shall be construed to amend any memoran- 
dum of understanding between the Secre- 
tary of the Interior and the Secretary of the 
Air Force regarding the administration and 
joint use of a portion of the Cabeza Prieta 
National Wildlife Refuge. The provisions of 
the memorandum of understanding between 
the Secretary of the Interior and the De- 
partment of the Air Force regarding Air 
Force operations of the Cabeza Prieta Na- 
tional Wildlife Refuge in effect on March 
24, 1975, shall not be amended sooner than 
90 days after the Secretary of the Interior 
has notified the Committee on Interior and 
Insular Affairs of the House of Representa- 
tives, the Committee on Energy and Natural 
Resources of the Senate, the Committee on 
Armed Services of the Senate and the 
House of Representatives, the Committee 
on Merchant Marine and Fisheries of the 
House of Representatives, and the Commit- 
tee on Environment and Public Works of 
the Senate of any proposed amendments to 
such provisions. 

SEC. 5. DURATION OF WITHDRAWALS. 

(a) Duration.—The withdrawal and reser- 
vation established by this Act shall termi- 
nate 15 years after the date of enactment of 
this Act. 

(b) DRAFT ENVIRONMENTAL Impact STATE- 
MENT.—(1) No later than 12 years after the 
date of enactment of this Act, the Secretary 
of the military department concerned shall 
publish a draft environmental impact state- 
ment concerning continued or renewed 
withdrawal of any portion of the lands with- 
drawn by this Act for which that Secretary 
intends to seek such continued or renewed 
withdrawal. Such draft environmental 
impact statement shall be consistent with 
the requirements of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) applicable to such a draft environmen- 
tal impact statement. Prior to the termina- 
tion date specified in subsection (a), the Sec- 
retary of the military department concerned 
shall hold a public hearing on any draft en- 
vironmental impact statement published 
pursuant to this subsection. Such hearing 
shall be held in the affected State or States 
in order to receive public comments on the 
alternatives and other matters included in 
such draft environmental impact statement. 

(2)(A) For purposes of such draft environ- 
mental impact statement published by the 
Secretary of the Navy, the term “lands 
withdrawn by this Act” shall be deemed to 
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include lands withdrawn by public land 
orders 275, 788, 898, and 2635 and lands pro- 
posed for withdrawal as specified in the 
draft environmental impact statement for 
the proposed master land withdrawal, Naval 
Air Station, Fallon, Nevada. 

(B) For purposes of this subsection, lands 
withdrawn by section 1(b) shall be deemed 
to include lands withdrawn by Public Law 
98-485. 

(c) EXTENSIONS OR RENEWALS.—The with- 
drawals established by this Act may not be 
extended or renewed except by an Act or 
joint resolution. 

SEC. 6. NEVADA REPORT. 

(a) SPECIAL NEVADA Report.—No later 
than five years after the date of enactment 
of this Act, the Secretary of the Air Force, 
the Secretary of the Navy, and the Secre- 
tary of the Interior shall submit to Congress 
a joint report. In addition to the other mat- 
ters required by this section, the report 
shall include an analysis and an evaluation 
of the effects on public health and safety 
throughout Nevada of— 

(1) the operation of aircraft at subsonic 
and supersonic speeds; 

(2) the use of aerial and other gunnery, 
rockets, and missiles; and 

(3) the uses specified in section 1. 

(b) EVALUATION OF CUMULATIVE EFFECTS OF 
CONTINUED OR RENEWED WITHDRAWAL.— 
Each of the military departments concerned 
and the Secretary of the Interior shall, in 
the report required by this section, evaluate 
the cumulative effects of continued or re- 
newed withdrawal for military purposes of 
the military department concerned of some 
or all of the lands withdrawn by sections 
l(a) and 1(b) on the environment and popu- 
lation of Nevada. In performing this evalua- 
tion, there shall be considered— 

(1) the actual and proposed withdrawal 
for military and related purposes of other 
lands in Nevada, including (but not limited 
to)— 

(A) lands withdrawn by sections l(a) and 
1(b) of this Act and by Public Law 98-485 
(98 Stat. 2261); 

(B) lands withdrawn by Public Land 
Orders 275, 788, 898, and 2635; 

(C) lands proposed for withdrawal as spec- 
ified in the draft environmental impact 
statement for the proposed master land 
withdrawal, Naval Air Station, Fallon, 
Nevada; and 

(D) lands withdrawn or being considered 
for withdrawal for use by the Department 
of Energy; and 

(2) the cumulative impacts on public and 
private property in Nevada and on the fish 
and wildlife, cultural, historic, scientific, 
recreational, wilderness, and other values of 
the public lands of Nevada resulting from 
military and defense related uses of the 
lands withdrawn be sections l(a) and 1(b) 
and the other lands described in paragraph 
(1) of this subsection. 

(c) MITIGATION MEasuRES.—The report re- 
quired by this subsection shall include an 
analysis and an evaluation of possible meas- 
ures to mitigate the cumulative effect of the 
withdrawal of public lands in Nevada for 
military and defense-related purposes, and 
of use of the airspaces over public lands in 
Nevada for such purposes, on people and 
property in Nevada and the fish and wild- 
life, cultural, historic, scientific, wilderness, 
and other resources and values of the public 
lands in Nevada (including recreation, min- 
eral development, and agriculture). 

SEC. 7. ONGOING DECONTAMINATION. 

(a) Procram.—Throughout the duration 

of the withdrawals made by this Act, the 
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Secretary of the military department con- 
cerned, to the extent funds are made avail- 
able, shall maintain a program of decon- 
tamination of lands withdrawn by this Act 
at least at the level of cleanup achieved on 
such lands in fiscal year 1986. 

(b) Reports.—At the same time as the 
President transmits to the Congress the 
President’s proposed budget for the first 
fiscal year beginning after the date of enact- 
ment of this Act and for each subsequent 
fiscal year, each such Secretary shall trans- 
mit to the Committee on Appropriations, 
Armed Services, and Energy and Natural 
Resources of the Senate and to the Commit- 
tees on Appropriations, Armed Services, and 
Interior and Insular Affairs of the House of 
Representatives a description of the decon- 
tamination efforts undertaken during the 
previous fiscal year on such lands and the 
decontamination activities proposed for 
such lands during the next fiscal year in- 
cluding: 

(1) amounts appropriated and obligated or 
expended for decontamination of such 
lands; 

(2) the methods used to decontaminate 
such lands; 

(3) amount and types of contaminants re- 
moved from such lands; 

(4) estimated types and amounts of residu- 
al contamination on such lands; and 

(5) an estimate of the costs for full decon- 
tamination of such lands and the estimate 
of the time to complete such decontamina- 
tion. 

SEC. 8. REQUIREMENTS FOR RENEWAL. 

(a) Noricx AND Fiitinc.—(1) No later than 
three years prior to the termination of the 
withdrawal and reservation established by 
this Act, the Secretary of the military de- 
partment concerned shall advise the Secre- 
tary of the Interior as to whether or not the 
Secretary of the military department con- 
cerned will have a continuing military need 
for any of the lands withdrawn under sec- 
tion 1 after the termination date of such 
withdrawal and reservation. 

(2) If the Secretary of the military depart- 
ment concerned concludes that there will be 
a continuing military need for any of such 
lands after the termination date, that Secre- 
tary shall file an application for extension 
of the withdrawal and reservation of such 
needed lands in accordance with the regula- 
tions and procedures of the Department of 
the Interior applicable to the extension of 
withdrawals of lands for military uses. 

(3) If, during the period of withdrawal and 
reservation, the Secretary of the military 
department concerned decides to relinquish 
all or any of the lands withdrawn and re- 
served by this Act, such Secretary shall file 
a notice of intention to relinquish with the 
Secretary of the Interior. 

(b) CONTAMINATION.—(1) Before transmit- 
ting a notice of intention to relinquish pur- 
suant to subsection (a), the Secretary of De- 
fense, acting through the military depart- 
ment concerned, shall prepare a written de- 
termination concerning whether and to 
what extent the lands that are to be relin- 
quished are contaminated with explosive, 
toxic, or other hazardous materials. 

(2) A copy of such determination shall be 
transmitted with the notice of intention to 
relinquish. 

(3) Copies of both the notice of intention 
to relinquish and the determination con- 
cerning the contaminated state of the lands 
shall be published in the Federal Register 
by the Secretary of the Interior. 
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(c) DEconTAMINATION.—If any land which 
is the subject of a notice of intention to re- 
linquish pursuant to subsection (a) is con- 
taminated, and the Secretary of the Interi- 
or, in consultation with the Secretary of the 
military department concerned, determines 
that decontamination is practicable and eco- 
nomically feasible (taking into consideration 
the potential future use and value of the 
land) and that upon decontamination, the 
land could be opened to operation of some 
or all of the public land laws, including the 
mining laws, the Secretary of the military 
department concerned shall decontaminate 
the land to the extent that funds are appro- 
priated for such purpose. 

(d) ALTERNATIVES.—If the Secretary of the 
Interior, after consultation with the Secre- 
tary of the military department concerned, 
concludes that decontamination of any land 
which is the subject of a notice of intention 
to relinquish pursuant to subsection (a) is 
not practicable or economically feasible, or 
that the land cannot be decontaminated 
sufficiently to be opened to operation of 
some or all of the public land laws, or if 
Congress does not appropriate a sufficient 
amount of funds for the decontamination of 
such land, the Secretary of the Interior 
shall not be required to accept the land pro- 
posed for relinquishment. 

(e) STATUS oF CONTAMINATED LANDS.—If, 
because of their contaminated state, the 
Secretary of the Interior declines to accept 
jurisdiction over lands withdrawn by this 
Act which have been proposed for relin- 
quishment, or if at the expiration of the 
withdrawal made by this Act the Secretary 
of the Interior determines that some of the 
lands withdrawn by this Act are contami- 
nated to an extent which prevents opening 
such contaminated lands to operation of the 
public land laws— 

(1) the Secretary of the military depart- 
ment concerned shall take appropriate steps 
to warn the public of the contaminated 
state of such lands and any risks associated 
with entry onto such lands; 

(2) after the expiration of the withdrawal, 
the Secretary of the military department 
concerned shall undertake no activities on 
such lands except in connection with decon- 
tamination of such lands; and 

(3) the Secretary of the military depart- 
ment concerned shall report to the Secre- 
tary of the Interior and to the Congress 
concerning the status of such lands and all 
actions taken in furtherance of this subsec- 
tion. 

(f) REVOCATION AvTHORITY,—Notwith- 
standing any other provisions of law, the 
Secretary of the Interior, upon deciding 
that it is in the public interest to accept ju- 
risdiction over lands proposed for relin- 
quishment pursuant to subsection (a), is 
authorized to revoke the withdrawal and 
reservation established by this Act as it ap- 
plies to such lands. Should the decision be 
made to revoke the withdrawal and reserva- 
tion, the Secretary of the Interior shall pub- 
lish in the Federal Register an appropriate 
order which shall— 

(1) terminate the withdrawal and reserva- 
tion; 

(2) constitute official acceptance of full 
jurisdiction over the lands by the Secretary 
of the Interior; and 

(3) state the date upon which the lands 
will be opened to the operation of some or 
all of the public lands laws, including the 
mining laws. 
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SEC. 9. DELEGABILITY. 

(a) Derense.—The functions of the Secre- 
tary of Defense or of a military department 
under this title may be delegated. 

(b) INTERIOR.— The functions of the Secre- 
tary of the Interior under this title may be 
delegated, except that an order described in 
section 7(f) may be approved and signed 
only by the Secretary of the Interior, the 
Under Secretary of the Interior, or an As- 
sistant Secretary of the Department of the 
Interior. 

SEC. 10. WATER RIGHTS. 

Nothing in this Act shall be construed to 
establish a reservation to the United States 
with respect to any water or water rights on 
the lands described in section 1 of this Act. 
No provision of this Act shall be construed 
as authorizing the appropriation of water 
on land described in section 1 of this Act by 
the United States after the date of enact- 
ment of this Act except in accordance with 
the law of the relevant State in which lands 
described in section 1 are located. This sec- 
tion shall not be construed to affect water 
rights acquired by the United States before 
the date of enactment of this Act. 

SEC. 11. HUNTING, FISHING, AND TRAPPING. 

All hunting, fishing, and trapping on the 
lands withdrawn by this Act shall be con- 
ducted in accordance with the provisions of 
section 2671 of title 10, United States Code, 
except that hunting, fishing, and trapping 
within the Desert National Wildlife Range 
and the Cabeza Prieta National Wildlife 
Refuge shall be conducted in accordance 
with the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd 
et seq.), the Recreation Use of Wildlife 
Areas Act of 1962 (16 U.S.C. 460k et seq.), 
and other laws applicable to the National 
Wildlife Refuge System. 

SEC. 12. MINING AND MINERAL LEASING. 

(a) DETERMINATION OF LANDS SUITABLE Fon 
OPENING.) As soon as possible after the en- 
actment of this Act and at least every five 
years thereafter, the Secretary of the Inte- 
rior shall determine, with the concurrence 
of the Secretary of the military department 
concerned, which public and acquired lands 
(except as provided in this subsection) de- 
scribed in subsections (a), (b), (d), (e), and 
(f) of section 1 of this Act of the Secretary 
of the Interior considers suitable for open- 
ing to the operation of the Mining Law of 
1872, the Mineral Lands Leasing Act of 
1920, as amended, the Mineral Leasing Act 
for Acquired Lands of 1947, the Geothermal 
Steam Act of 1970, or any one or more of 
such Acts. The Secretary of the Interior 
shall publish a notice in the Federal Regis- 
ter listing the lands determined suitable 
pursuant to this section and specifying the 
opening date, except that lands contained 
within the Desert National Wildlife Range 
in Nevada or within the Cabeza Prieta Na- 
tional Wildlife Refuge in Arizona shall not 
be determined to be suitable for opening 
pursuant to this section. 

(b) OPENING Lanps.—On the day specified 
by the Secretary of the Interior in a notice 
published in the Federal Register pursuant 
to subsection (a), the lands identified under 
subsection (a) as suitable for opening to the 
operation of one or more of the laws speci- 
fied in subsection (a) shall automatically be 
open to the operation of such laws without 
the necessity for further action by either 
the Secretary or the Congress. 

(C) EXCEPTION FOR COMMON VARIETIES.—No 
deposit of minerals or materials of the types 
identified by section 3 of the Act of July 23, 
1955 (69 Stat. 367), whether or not included 
in the term “common varieties” in that Act, 
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shall be subject to location under the 
Mining Law of 1872 of lands described in 
section 1. 

(d) RecuLations.—The Secretary of the 
Interior, with the advice and concurrence of 
the Secretary of the military department 
concerned shall promulgate such regula- 
tions to implement this section as may be 
necessary to assure safe, uninterrupted, and 
unimpeded use of the lands described in sec- 
tion 1 for military purposes. Such regula- 
tions shall also contain guidelines to assist 
mining claimants in determining how much, 
if any, of the surface of any lands opened 
pursuant to this section may be used for 
purposes incident to mining. 

(e) CLOSURE oF Mixixd Lanps.—In the 
event of a national emergency or for pur- 
poses of national defense or security, the 
Secretary of the Interior, at the request of 
the Secretary of the military department 
concerned, shall close any lands that have 
been opened to mining or to mineral or geo- 
thermal leasing pursuant to this section. 

(f) Laws GOVERNING MINING ON LANDS 
WITHDRAWN UNDER THIS Act.—(1) Except as 
otherwise provided in this Act, mining 
claims located pursuant to this Act shall be 
subject to the provisions of the mining laws. 
In the event of a conflict between those 
laws and this Act, this Act shall prevail. 

(2) All mining claims located under the 
terms of this Act shall be subject to the pro- 
visions of the Federal Land Policy and Man- 
agement Act of 1976 (43 U.S.C. 1701 et seq.). 

(g) PATENTS.—(1) Patents issued pursuant 
to this Act for locatable minerals shall 
convey title to locatable minerals only, to- 
gether with the right to use so much of the 
surface as may be necessary for purposes in- 
cident to mining under the guidelines for 
such use established by the Secretary of the 
Interior by regulation. 

(2) All such patents shall contain a reser- 
vation to the United States of the surface of 
all lands patented and of all nonlocatable 
minerals on those lands. 

(3) For the purposes of this section, all 
minerals subject to location under the 
Mining Law of 1872 are referred to as “‘loca- 
table minerals“. 

(h) Revocation.—Notwithstanding any 
other provision of law, the Secretary of the 
Interior, if the Secretary determines it nec- 
essary and appropriate for the purpose of 
consummating an exchange of lands or in- 
terests therein under applicable law, is 
hereby authorized and directed to revoke 
the Small Tract Act Classification 
S.T.049794 in Clark County, Nevada. 


SEC. 13. IMMUNITY OF UNITED STATES. 

The United States and all departments or 
agencies thereof shall be held harmless and 
shall not be liable for any injuries or dam- 
ages to persons or property suffered in the 
course of any mining or mineral or geother- 
mal leasing activity conducted on lands de- 
scribed in section 1 of this Act. 


SEC. 14. SHORT TITLE. 

Sections 1 through 15 of this Act may be 
cited as the “Military Lands Withdrawal Act 
of 1986”. 


SEC. 15. REDESIGNATION. 

The Luke Air Force Range in Arizona is 
hereby redesignated as the ‘‘Barry M. Gold- 
water Air Force Range“. Any reference in 
any law, regulation, document, record, map, 
or other paper of the United States to the 
Luke Air Force Range shall be deemed to be 
a reference to the “Barry M. Goldwater Air 
Force Range“. 
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TITLE II -CUYAHOGA VALLEY 
NATIONAL RECREATION AREA 
SECTION 201. BOUNDARY ADJUSTMENT. 

Section 2 of the Act entitled “An Act to 
provide for the establishment of the Cuya- 
hoga Valley National Recreation Area“, ap- 
proved December 27, 1974 (16 U.S.C. 460ff 
et seq.), is amended as follows: 

(1) In subsection (a), strike numbered 
655-90,001-A and dated May 1978“ and 
insert “numbered 644-80,054 and dated July 
1986“. 

(2) At the end of subsection (a), insert the 
following: 

The recreation area shall also comprise 
any lands designated as City of Akron 
Lands' on the map referred to in the first 
sentence which are offered as donations to 
the Department of the Interior or which 
become privately owned. The Secretary 
shall revise such map to depict such lands as 
part of the recreation area. 

(3) In subsection (b), after the first sen- 
tence, insert the following: 

“The Secretary may not acquire fee title 
to any lands included within the recreation 
area in 1986 which are designated on the 
map referred to in subsection (a) as ‘Scenic 
Easement Acquisition Areas’. The Secretary 
may acquire only scenic easements in such 
designated lands. Unless consented to by the 
owner from which the easement is acquired, 
any such scenic easement may not prohibit 
any activity, the subdivision of any land, or 
the construction of any building or other fa- 
cility if such activity, subdivision, or con- 
struction would have been permitted under 
laws and ordinances of the unit of local gov- 
ernment in which such land was located on 
April 1, 1986, as such laws and ordinances 
were in effect on such date.“. 

TITLE III —FEDERAL ONSHORE COM- 

PETITIVE OIL AND GAS LEASING 

ACT OF 1986 


Sec. 301. This title may be cited as the 
“Federal Onshore Competitive Oil and Gas 
Leasing Act of 1986.” 

Sec. 302. (a) Section 17(b)(1) of the Act of 
February 25, 1920 (30 U.S.C. 226(b)(1)), is 
amended to read as follows: 

(bi) All lands to be leased which are 
not subject to leasing under paragraph (2) 
of this subsection shall be leased as provid- 
ed in this paragraph to the highest respon- 
sible qualified bidder by competitive bidding 
under general regulations in units of not 
more than two thousand five hundred and 
sixty acres, except in Alaska, where units 
shall be not more than five thousand one 
hundred and twenty acres, which shall be as 
nearly compact as possible. Lease sales shall 
be conducted by oral bidding. Lease sales 
shall be held for each State where eligible 
lands are available at least every two 
months, and more frequently if the Secre- 
tary determines such sales are necessary. A 
lease shall be conditioned upon the pay- 
ment of a royalty of 12.5 per centum in 
amount or value of the production removed 
or sold from the lease. The Secretary shall 
establish by regulation a minimum accepta- 
ble price which shall be the same for all 
leases and which is at least $20 per acre. 
The Secretary shall accept the highest bid 
from a responsible qualified bidder which is 
equal to or greater than the minimum ac- 
ceptable price, without evaluation of the 
value of the lands proposed for lease. Leases 
shall be issued within sixty days following 
payment by the successful bidder of the re- 
mainder of the bonus bid, if any, and the 
annual rental for the first lease year. All 
bids for less than the minimum acceptable 
price shall be rejected. Lands for which no 
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bids are received or for which the highest 
bid is less than the minimum acceptable 
price shall promptly be offered for leasing 
under subsection (c) of this section and 
shall remain available for leasing for a 
period set by the Secretary not to exceed 
three years after the competitive lease 
sale.“. 

(b) The first sentence of section 17(c) of 
the Act of February 25, 1920 (30 U.S.C. 
226(c)), is amended to read as follows: (10 If 
the lands to be leased are not leased under 
subsection (bi) of this section or are not 
subject to competitive leasing under subsec- 
tion (bez) of this section, the person first 
making application for the lease who is 
qualified to hold a lease under this Act shall 
be entitled to a lease of such lands without 
competitive bidding. Lands to be leased 
under this subsection shall be made avail- 
able at least every two months. Leases shall 
be issued within sixty days of the date on 
which the Secretary identifies the first 
qualified applicant.” 

c) Section 17(c) of the Act of February 
25, 1920 (30 U.S.C. 226(c)), is amended by 
adding the following at the end thereof: 

“(2XA) Lands (i) which were posted for 
sale under subsection (bi) of this section 
but for which no bids were received or for 
which the highest bid was less than the 
minimum acceptable price established by 
the Secretary and (ii) for which, at the end 
of the period prescribed by the Secretary 
under subsection (bi) of this section no 
lease has been issued and no lease applica- 
tion is pending under paragraph (1) of this 
subsection, shall again be available for leas- 
ing only in accordance with subsection 
(b)(1) of this section. 

“(B) The land in any lease which is issued 
under paragraph (1) of this subsection or 
under subsection (b)(1) of this section which 
lease terminates, expires, is canceled or is 
relinquished shall again be available for 
leasing only in accordance with subsection 
(bX1) of this section.“. 

(d) The third sentence of section 17(d) of 
the Act of February 25, 1920 (30 U.S.C. 
226(d)), is amended to read as follows: “A 
minimum royalty of not less than $1 per 
acre in lieu of rental shall be payable at the 
expiration of each lease year beginning on 
or after a discovery of oil or gas in paying 
quantities on the lands leased, except that 
no minimum royalty shall exceed the rental 
rate that would have applied before discov- 
ery.”. 

(e) Section 17(e) of the Act of February 
25, 1920 (30 U.S.C. 226(e)), is amended 
by * * * adding the following at the end 
thereof: 

“(2) In addition to the authority granted 
to the Secretary under Section 39 of this 
Act (30 U.S.C. 209), where a lessee is denied 
access for operations involving exploration, 
drilling or production on a valid lease due to 
prolonged environmental or other analyses, 
unresolved litigation, or other delays which 
are beyond the control of the lessee and 
which continue beyond 90 days after receipt 
by the Secretary of a written request by the 
lessee for access to the leasehold for such 
purposes, the Secretary is authorized to sus- 
pend the lease, and the term of such lease 
shall be extended by adding any such sus- 
pension period thereto.“. 

Sec. 303. The third sentence of section 30a 
of the Act of February 25, 1920 (30 U.S.C. 
187a) is amended to read as follows: “The 
Secretary shall disapprove the assignment 
or sublease only for lack of qualification of 
the assignee or sublessee or for lack of suffi- 
cient bond: Provided, however, That the 
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Secretary may, in his discretion, disapprove 
an assignment—(1) of a separate zone or de- 
posit under any lease, (2) of a part of a legal 
subdivision, or (3) of less than six hundred 
and forty acres outside Alaska or of less 
than two thousand five hundred and sixty 
acres within Alaska, unless the assignment 
constitutes the entire lease or is demon- 
strated to further the development of oil 
and gas. Requests for approval of assign- 
ment or sublease shall be processed prompt- 
ly by the Secretary. Except where the as- 
signment or sublease is not in accordance 
with applicable law, the approval shall be 
given within sixty days of the date of re- 
ceipt by the Secretary of a request for such 
approval.“ 

Sec. 304. The first sentence of section 
31(b) of the Act of February 25, 1920 (30 
U.S.C. 188(b)) is amended to read as follows: 

) Any lease issued after August 21, 
1935, under the provisions of section 17 of 
this Act shall be subject to cancellation by 
the Secretary of the Interior after thirty 
days notice upon the failure of the lessee to 
comply with any of the provisions of the 
lease, unless or until the leasehold contains 
a well capable of production of oil or gas in 
paying quantities, or the lease is committed 
to an approved cooperative or until plan or 
communitization agreement under section 
17(j) of this Act which contains a well capa- 
ble of production of unitized substances in 
paying quantities.“ 

Sec. 305. The Act of February 25, 1920 (30 
U.S.C. 181 et seg.) is amended by adding at 
the end thereof the following new section: 

“Sec. 43. Actions taken by the Secretary 
of the Interior to develop regulations and 
procedures for a competitive oil and gas 
leasing program or to hold particular lease 
sales shall not be subject to the require- 
ments of section 102(2)C) of the National 
Environmental Policy Act of 1969. Except as 
otherwise provided in this section, nothing 
in this Act shall be considered as affecting 
the application of section 102 of the Nation- 
al Environmental Policy Act of 1969.“ 

Sec. 306. Section 1008 of the Alaska Na- 
tional Interest Lands Conservation Act (16 
U.S.C. 3148) is amended as follows: 

(1) Subsections (c) and (e) (16 U.S.C. 3148 
(c) and (e)) are deleted in their entirety. 

(2) The second sentence of section 1008(d) 
(16 U.S.C. 3148(d)) is deleted. 

(3) Subsections (d) and (f) through (i) (16 
U.S.C. 3148 (d) and (f) through (i)) are re- 
numbered subsections (c) through (g) re- 
spectively. 

Sec. 307. (a1) Lands to be leased which 
were available for noncompetitive oil and 
gas leasing pursuant to section 17(c) of the 
Act of February 25, 1920 (30 U.S.C. 181 et 
seq.) on the day prior to the enactment of 
this title but which were not covered by an 
oil and gas lease on January 1, 1986, and for 
which no lease application or offer was 
pending on the date of enactment of this 
title, shall be leased to the person first 
making application for the lease who is oth- 
erwise qualified to hold a lease under the 
Act of February 25, 1920 without competi- 
tive bidding. The authority to issue leases as 
provided in this paragraph shall expire fifty 
months from the date of enactment of this 
Title: Provided; that applications for leases 
filed pursuant to this paragraph which are 
pending on such expiration date shall be 
processed and leases issued under the au- 
thority of this paragraph except where the 
issuance of any such leases would not be 
lawful under Sec. 17(c) of the Act of Febru- 
ary 25, 1920 as in effect on the day prior to 
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enactment of this title or under other appli- 
cable law. 

(a)(2) No land may be leased under para- 
graph (a)(1) of this section if it is within the 
State of Arkansas or if, on the date of enact- 
ment of this title, it: (i) is under study for 
inclusion in a known geological structure of 
a producing oil or gas field or in a favorable 
petroleum geological province; (ii) was re- 
ferred to a surface managing agency (other 
than the Bureau of Land Management) for 
a recommendation or consent regarding 
leasing and no lease application, offer or bid 
is pending; or (iii) is within the Overthrust 
Belt area of Wyoming as defined by the Di- 
rector, Bureau of Land Management, by 
memorandum dated February 24, 1986. 
Lands to be leased which are covered by this 
paragraph shall be leased in accordance 
with subsection 302(a) of this title. The Sec- 
retary of the Interior shall publish in the 
Federal Register within 90 days from the 
date of enactment of this title a list of lands 
covered by this paragraph. 

(b) Notwithstanding any other provision 
of this title and except as provided in para- 
graph (e) of this section, all noncompetitive 
oil and gas lease applications filed pursuant 
to regulations governing the simultaneous 
oil and gas leasing system (43 CFR subpart 
3112) and pending on the date of enactment 
of this title shall be processed, and leases 
shall be issued within sixty days following 
the date of enactment of this title under the 
provisions of the Act of February 25, 1920 
(30 U.S.C. 181 et seg.), as in effect before its 
amendment by this title, except where the 
issuance of any such lease would not be 
lawful under such provisions or other appli- 
cable law. If the date of enactment of this 
title occurs during a simultaneous filing 
period prescribed by the regulations of the 
Department of the Interior, all applications 
filed during that period shall be considered 
filed prior to the date of enactment. 

(c) Notwithstanding any other provision 
of this title and except as provided in para- 
graph (e) of this section, all noncompetitive 
oil and gas lease offers filed pursuant to reg- 
ulations governing the over-the-counter 
leasing system (43 CFR subpart 3111) prior 
to October 1, 1986, shall be processed, and 
leases shall be issued within sixty days fol- 
lowing the date of enactment of this title 
under the Act of February 25, 1920 (30 
U.S.C. 181 et seqg.), as in effect before its 
amendment by this title, except where the 
issuance of any such lease would not be 
lawful under such provisions or other appli- 
cable law. If the Secretary posts tracts for 
competitive sale containing lands in an over- 
the-counter noncompetitive lease offer filed 
between October 1, 1986, and the date of en- 
actment of this title, and if any such tracts 
do not receive bids greater than or equal to 
the minimum acceptable price established 
by the Secretary at the sale, the Secretary 
shall reinstate the noncompetitive lease 
offers for these tracts and shall issue leases 
in accordance with section 17(c) of the Act 
of February 25, 1920 (30 U.S.C. 226(c)). 

(d) Notwithstanding any other provision 
of this title, all competitive oil and gas lease 
bids filed pursuant to applicable regulations 
(43 CFR subpart 3210) pending on the date 
of enactment of this title shall be processed, 
the high bid for each tract shall be accepted 
without further evaluation of the value of 
the tract, and leases shall be issued within 
sixty days following payment by the suc- 
cessful bidder of the remainder of the bonus 
bid, if any, and the annual rental for the 
first lease year, under the Act of February 
20, 1920 (30 U.S.C. 181 et seg.), as in effect 
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before its amendment by this title, except 
where the issuance of any such lease would 
not be lawful under such provisions or other 
applicable law. 

(e) No noncompetitive lease applications 
or offers pending on the date of enactment 
of this title for lands within the Shawnee 
National Forest, Illinois, the Ouachita Na- 
tional Forest, Arkansas, Fort Chaffee, Ar- 
kansas, or Eglin Air Force Base, Florida, 
shall be processed until these lands are 
posted for competitive bidding in accord- 
ance with section 302 of this title. If any 
such tract receives no bid greater than or 
equal to the minimum acceptable price es- 
tablished by the Secretary then the non- 
competitive applications or offers pending 
for such a tract shall be reinstated and non- 
competitive leases issued, under the Act of 
February 20, 1920 (30 U.S.C. 181 et seq.), as 
in effect before its amendment by this Act, 
except where the issuance of any such lease 
would not be lawful under such provisions 
or other applicable law. If competitive 
leases are issued for any such tract, then 
the pending noncompetitive application or 
offer shall be rejected. 

Sec. 308. (a) Except as provided in Section 
307 of this title, all oil and gas leasing pur- 
suant to the Act of February 25, 1920 (30 
U.S.C. 181 et seg.), after the date of enact- 
ment of this title shall be conducted in ac- 
cordance with the provisions of this title. 

(b) The Secretary shall issue final regula- 
tions within one hundred and eighty days 
after the date of enactment of this title. 
The regulations shall be effective when pub- 
lished in the Federal Register. The environ- 
mental and economic impacts of this title 
having been fully considered by the Con- 
gress, the Secretary shall not prepare any 
environmental, economic, or small business 
impact analyses, which may otherwise be re- 
quired by law or Executive Order, when he 
prepares proposed regulations or adopts 
final regulations implementing this title. 

(ck 1) Prior to issuing regulations imple- 
menting this title, the Secretary shall hold 
at least one competitive lease sale pursuant 
to Section 302 of this title. Sale procedures 
shall be established in the notice of sale. 
This sale shall include tracts which, but for 
the enactment of this title, would have been 
posted for the filing of simultaneous oil and 
gas lease applications pursuant to applicable 
regulations (43 CFR subpart 3112). The Sec- 
retary may also include in the sale tracts 
which would otherwise have been posted for 
competitive sale pursuant to applicable reg- 
ulations (43 CFR subpart 3120) and tracts 
which received over-the-counter noncom- 
petitive oil and gas lease offers pursuant to 
applicable regulations (43 CFR subpart 
3111) between October 1, 1986, and the date 
of enactment of this title. The Secretary 
may hold additional sales if he considers it 
necessary prior to the issuance of final regu- 
lations pursuant to subsection (b) of this 
section. 

(2) If tracts which would, but for the en- 
actment of this title have been posted for 
the filing of simultaneous applications do 
not receive bids of greater than or equal to 
the minimum acceptable price established 
by the Secretary at a competitive sale held 
under this section, they shall subsequently 
be posted for the filing of simultaneous ap- 
plications provided the Secretary has not 
yet issued regulations under subsection (b) 
of this section. 

(3) If no competitive or noncompetitive 
leases are issued for lands posted for sale as 
provided in paragraph (c) of this section, 
the Secretary shall lease such tracts in ac- 
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cordance with the regulations issued pursu- 
ant to paragraph (b) of this section 

Sec. 309. The Act of February 25, 1920 (30 
U.S.C. 181 et seg.) is amended by inserting 
after section 40 the following new section: 

“Sec. 41 (a) Any person shall be liable 
under the standards set forth in subsections 
(c) and (d) of this section if that person mis- 
represents to the public, by any means of 
communication, the following: 

“(1) The value or potential value of any 
rzi or portion thereof issued under this 

ct; 

“(2) the value or potential value of any 
lease or portion thereof to be issued under 
this Act; 

“(3) the value or potential value of any 
land available for leasing under this Act; 

“(4) the availability of any land for leasing 
under this Act; 

“(5) the ability of the person to obtain 
leases under this Act on his or her own 
behalf or on behalf of any other person; 

“(6) the provisions of this Act and its im- 
plementing regulations. 

“(b) Any person who organizes, or partici- 
pates in, any scheme, arrangement, plan, or 
agreement to circumvent the provisions of 
this Act or its implementing regulations 
shall be liable under the provisions of this 
section. 

“(c) The Attorney General shall institute 
against any person who, given the nature of 
the intended recipient of the communica- 
tion, knew or should have known he or she 
was violating subsection (a) or (b) of this 
section, a civil action, in the district court of 
the United States for the judicial district 
which the defendant resides or in which the 
violation occurred in which the lease or land 
involved is located, for a temporary restrain- 
ing order, injunction, civil penalty of not 
more than $100,000 for each violation, or 
other appropriate remedy, including but not 
limited to, a prohibition from participation 
in exploration, leasing, or development of 
any federal mineral, or both. 

d) Any person who knowingly and will- 
fully violates the provisions of this section 
shall, upon conviction, be punished by a fine 
of not more than $500,000 for each violation 
or by imprisonment for not more than five 
years, or both. 

(ex!) Whenever a corporation or other 
entity is subject to civil or criminal action 
under this section, any officer, employee, or 
agent of such corporation or entity who au- 
thorized, ordered, or carried out the pro- 
scribed activity shall be subject to the same 
action. 

(2) Whenever any officer, employee, or 
agent of a corporation or other entity is sub- 
ject to civil or criminal action under this 
section for activity conducted on behalf of 
the corporation or other entity, the corpora- 
tion or other entity shall be subject to the 
same action, unless it is shown that the offi- 
cer, employee, or agent was acting without 
the knowledge or consent of the corporation 
or other entity. 

() The remedies, penalties, fines, and im- 
prisonment prescribed in this section shall 
be concurrent and cumulative and the exer- 
cise of one shall not preclude the exercise of 
the others. Further, the remedies, penalties, 
fines, and imprisonment prescribed in this 
section shall be in addition to any other 
remedies, penalties, fines and imprisonment 
afforded by any other law or regulation. 

“(g)1) A state may commence a civil 
action under subsection (c) of this section 
against any person conducting activity 
within the state in violation of this section. 
Civil actions brought by a state shall only 
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be brought in the United States district 
court for the judicial district in which the 
defendant resides or in which the violation 
occurred or in which the lease or land in- 
volved is located. The district court shall 
have jurisdiction, without regard to the 
amount in controversy or the citizenship of 
the parties, to order appropriate remedies 
and penalties as described in subsection (c) 
of this section. 

“(2) The state shall notify the Attorney 
General of the United States of any civil 
action filed by the State under this subsec- 
tion within thrity days of filing of the 
action. 

“(3) Any civil penalties recovered by a 
state under this subsection shall be retained 
by the state and may be expended in such 
manner and for such purposes as the state 
deems appropriate. If a civil action is jointly 
brought by the Attorney General and a 
state, by more than one state or by the At- 
torney General and more than one state, 
any civil penalties recovered as a result of 
the joint action shall be shared by the par- 
ties bringing the action in accordance with a 
written agreement entered into prior to the 
filing of the action. 

““(4) Nothing in this section shall deprive a 
state of jurisdiction to enforce its own civil 
and criminal laws against any person who 
may also be subject to civil and criminal 
action under this section.“. 

Sec. 310. Section 35 of the Act of Febru- 
ary 25, 1920 (30 U.S.C. 191) is amended by 
adding the following at the end of the sec- 
tion: 

“In determining the amount of payments 
to states under this section, the amount of 
such payments shall not be reduced by any 
administrative or other costs incurred by 
the United States.“ 

Sec. 311. The Secretary shall submit an- 
nually to the Congress a report containing 
appropriate information to facilitate Con- 
gressional monitoring of this title. Such 
report shall include, but not be limited to: 

(a) the number of acres leased, and the 
number of leases issued, competitively and 
noncompetitively; 

(b) the amount of revenue received from 
bonus bids, filing fees, rentals and royalties; 

(c) the amount of production from com- 
petitive and noncompetitive leases; and 

(d) such other data and information as 
will facilitate—(i) an assessment of the on- 
shore oil and gas leasing system, and (ii) a 
comparison of the system as revised by this 
title with the system in operation prior to 
the enactment of this title. 


Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


o 1530 


GAY HEAD, MA INDIAN LAND 
CLAIMS SETTLEMENT ACT 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to the consideration of Cal- 
endar No. 1093, H.R. 2868, the Gay 
Head, MA Indian Land Claims Settle- 
ment Act. 

The PRESIDING OFFICER. The 
bill will be stated by title. 
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The assistant legislative clerk read 
as follows: 

A bill (H.R. 2868) to settle Indian land 
claims in the town of Gay Head, Massachu- 
setts, and for other purposes, 

There being no objection, the Senate 


proceeded to consider the bill. 
AMENDMENT NO. 3503 


Mr. DOLE. Mr. President, I send to 
the desk an amendment on behalf of 
Senator ANDREWs and ask for its im- 
medate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas (Mr. Doe), for 
Mr. ANDREWS, proposes an amendment num- 
bered 3503. 

on page 15, line 14, strike all through line 
2, on page 22. 

on page 22, line 3, strike out Title III“. 
and insert in lieu thereof: Title II. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 

agreed to. 
Mr. KENNEDY. Mr. President, I 
rise in support of H.R. 2868, the Gay 
Head Wampanoag Indian Claims Set- 
tlement Act of 1985. 

This bill, introduced by Congress- 
man Srupps, is virtually identical to 
the legislation that I introduced in 
July 1985, to implement the terms of a 
settlement agreement between the 
Wampanoag Tribal Council, the town 
of Gay Head, the Gay Head Taxpay- 
er's Association and the Common- 
wealth of Massachusetts. 

The bill establishes a $3 million 
“Gay Head Indian Claims Settlement 
Fund” to purchase 175 acres of settle- 
ment lands, as well as improve other 
lands involved in a settlement agree- 
ment. The legislation achieves a spe- 
cial dual responsibility between the 
Commonwealth of Massachusetts and 
the Federal Government in resolving 
the Gay Head Indian claim. Massachu- 
setts will contribute $1.5 million 
toward the $3 million settlement 
claim. 

The final obstacle in achieving a suc- 
cessful settlement in this matter will 
be the determination by the Depart- 
ment of the Interior concerning recog- 
nition of the Gay Head Wampanoag 
Indian tribe. The Department of the 
Interior should give serious consider- 
ation to the appeal of the Wampanoag 
Tribal Council and resolve this ques- 
tion expeditiously. 

This legislation is the culmination of 
years of complex negotiations among 
the parties, all of whom are attempt- 
ing to avoid costly, time-consuming 
litigation, alleviating the burden of 
clouded property title on Gay Head 
and recognize the claim of the Wam- 
panoag Gay Head Indians. 

I urge the Senate to pass this bill 
which will be an important step to re- 
solving the controversies and uncer- 
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tainties that have beset the residents 
of this Massachusetts community. e 

@ Mr. KERRY. Mr. President, I rise in 
strong support of H.R. 2868, the 
House companion to S. 1452, a bill 
which Senator KENNEDY and I intro- 
duced, which would settle claims of 
the Wampanoag Indians in Gay Head, 
MA. 

The legislation that we today consid- 
er will go a long way toward a final 
settlement of what has been a very 
difficult period for all of the residents 
of this small community in Massachu- 
setts. This version takes effect only if 
the Wampanoags are granted tribal 
recognition by the Federal Govern- 
ment. The sponsors on both sides of 
the Capitol are hopeful that recogni- 
tion will occur soon so that a final set- 
tlement might be made. 

I commend my senior colleague for 
his diligent work on this issue and I 
also thank our House colleague, Mr. 
Srupps, for his leadership in pushing 
for this legislation. I also want to ac- 
knowledge the contribution of the 
Commonwealth of Massachusetts, who 
when asked to appropriate an addi- 
tional contribution, agreed readily. I 
urge that the Senate pass this impor- 
tant bill.e 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it p ass? 

So the bill (H.R. 2868) was passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I now ask 
unanimous consent that the Senate 
turn to the consideration of Calendar 
No. 1084, S. 1452, the Senate compan- 
ion bill and I ask unanimous consent 
that it be indefinitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


FEDERAL RECREATIONAL 
BOATING SAFETY PROGRAMS 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to the consideration of Cal- 
endar No. 1096, H.R. 4731, dealing 
with boat safety. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 


A bill (H.R. 4731) to amend chapter 131 of 
title 46, United States Code, relating to the 
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Federal recreational boating safety pro- 
grams, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3504 

Mr. DOLE. Mr. President, I send an 
amendment to the desk on behalf of 
the distinguished Presiding Officer, 
Senator STEVENS. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DoLE] for 
Mr. STEVENS proposes an amendment num- 
bered 3504. 

H.R. 4731 is amended— 

(a) in section 2(b) by striking out “section 
12110(b)(2)” and inserting in lieu thereof 
“section 13110(b)(2)"; 

(b) by striking paragraph 3(a)(2); and 

(o) by inserting at the end thereof the fol- 
lowing new section: 

“Sec. 6. The authority of the Secretary of 
Commerce to make loans under paragraph 
(1) of subsection (d) of section 308 of the 
Coastal Zone Management Act of 1972 
(Public Law 92-583, 16 U.S.C. 1451, et. seq.) 
as amended, shall extend beyond September 
30, 1986, for loans made to eligible states or 
units pursuant to and in accord with agree- 
ments entered into between the Secretary 
and any state prior to September 30, 1986, 
that provided for a total sum of loans to be 
made to that state or its units, where and to 
the extent loans had not been made in that 
total amount by September 30, 1986.” 


AMENDMENT NO. 3505 
Mr. BYRD. Mr. President, I send to 
the desk an amendment by Mr. METZ- 
ENBAUM to the amendment by Mr. STE- 
VENS. 
The PRESIDING OFFICER. The 


amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia (Mr. 
Byrp] for Mr. METZENBAUM proposes an 
amendment numbered 3505 to amendment 
numbered 3504. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Amendment number 3504 to H.R. 4731 is 
amended by— 

(a) striking out “beyond September 30, 
1986” and inserting in lieu thereof “to Sep- 
tember 30, 1987”; and 

(b) striking out where and to the extent 
loans had not been made in that total 
amount by September 30, 1986.“ and insert- 
ing in lieu thereof but such loan authority 
shall be limited to $7,000,000.” 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3505) 
agreed to. 

Mr. STEVENS. Mr. President, I am 
offering an amendment in three parts 
to H.R. 4731, the bill before us today. 
The first two are of a technical nature. 
The third corrects an agency over- 
sight. 


was 
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The amendment to section 2 corrects 
an error in the citation to representa- 
tion on the National Boating Safety 
Advisory Council. Striking paragraph 
3(aX(2) removes an effective date 
which is no longer necessary. 

The new section 6 provides a limited 
extension of loan authority under the 
Coastal Energy Impact Program. This 
extension is requested on behalf of the 
administration in order to complete 
certain transactions which were not 
completed prior to expiration of this 
authority on September 30 of this 
year. The difficulty developed out of 
an agreement made in June 1978. This 
agreement was understood by the par- 
ties involved to be a loan. However, a 
review conducted by NOAA after the 
loan authority expired indicated that 
it was not a loan. An extension of the 
loan authority will allow the parties to 
this agreement to correct their misun- 
derstanding. 

Mr. METZENBAUM. Mr. President, 
I appreciate the intention of the 
Senator from Alaska. However, I am of- 
fering an amendment to reduce the 
discretion established by the Senator’s 
amendment. 

Mr. STEVENS. Mr. President, I am 
willing to accept the Senator from 
Ohio's amendment. With this amend- 
ment we will still carry out the inten- 
tion of my amendment. 

Mr. METZENBAUM. My amend- 
ment would reduce the extension of 
authority in the Senator from Alaska’s 
amendment by $8 million. Does the 
Senator from Alaska agree with me 
that these funds, when deobligated, 
will be returned to the Treasury? 

Mr. STEVENS. The Senator from 
Ohio is correct. According to an opin- 
ion of the Comptroller General deliv- 
ered in 1972, which is found at 52 
Comp. Gen. 179, funds deobligated 
after the expiration of the original 
period of obligation availability revert 
to the Treasury. 

Mr. METZENBAUM. I thank the 
Senator from Alaska for joining me in 
clarifying that point. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment as amended. 

The amendment (No. 
amended was agreed to. 

AMENDMENT NO. 3506 
(Purpose: To amend section 318 of the 

Coastal Zone Management Act of 1972) 

Mr. BYRD. Mr. President, I send to 
the desk an amendment by Mr. Hot- 
LINGS. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
BYRD] for Mr. HoLLINGs proposes an amend- 
ment numbered 3506. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
amendment is as follows: 

At the end of the bill, add the following: 
SEC. 6. AMENDMENT TO THE COASTAL ZONE MAN- 

AGEMENT ACT OF 1972. 

Section 318 of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1464) is amend- 
ed by adding at the end thereof the follow- 


d) The amount of any grant, or portion 

of a grant, made to a State under any sec- 
tion of this Act which is not obligated by 
such State during the fiscal year, or during 
the second fiscal year after the fiscal year, 
for which it was first authorized to be obli- 
gated by such State shall revert to the Sec- 
retary. The Secretary shall add such revert- 
ed amount to those funds available for 
grants under the section for which such re- 
e amount was originally made avall- 
able.“ 
@ Mr. HOLLINGS. Mr. President, 
today I offer an amendment to H.R. 
4731, the Recreational Boating Safety 
Act of 1986, that will clarify a funding 
question in the Coastal Zone Manage- 
ment Program. This amendment 
simply requires that funds appropri- 
ated for Coastal Zone Management be 
spent for coastal management only. 
Under current law, funds that Con- 
gress appropriates for this use some- 
times end up being spent for other 
purposes. 

Mr. President, in this time of large 
budget deficits and Gramm-Rudman- 
Hollings, it is vital that we continue to 
fund important programs like Coastal 
Zone Management at reasonable 
levels. Through my work on the Ap- 
propriations Committee, I have at- 
tempted to ensure adequate funding 
for this program. 

We who live near and enjoy the 
coasts of our Nation realize the value 
of coastal management. By the end of 
this decade, an estimated 75 percent of 
our Nation’s population will live 
within 50 miles of the the Ocean. I 
know that in South Carolina, the pop- 
ulation of our eight coastal counties is 
expected to double within 15 years. In 
addition, tourism is constantly on the 
increase. Each year sees a 10-percent 
rise in the number of tourists visiting 
the South Carolina coast. Coastal 
Zone Management provides the only 
comprehensive planning tool we have 
to cope with this growth. 

Our overall choice is a simple one. 
We can have haphazard planning and 
ill-conceived development with little 
regard given to our future coastal re- 
sources. Or we can ensure that the 
future of our coast is one in which 
sound planning decisions will lead to 
our coastal resources being used for 
the purpose that will best meet the 
needs of the Nation. The decision is 
ours, Mr. President. I urge my col- 
leagues to join with me and support 
this amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 
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The amendment 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (H.R. 4731) was passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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INSPECTOR GENERAL ACT 
AMENDMENTS 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to the consideration of Cal- 
endar No. 753 (S. 2005), dealing with 
the Inspector General Act of 1978. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2005) to amend the Inspector 
General Act of 1978. 


There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit- 
tee on Governmental Affairs, with an 
amendment to strike out all after the 
enacting clause, and insert the follow- 
ing. 

That this Act may be cited as the “Small 

Agency Audit Improvement Act of 1986”. 

CONFORMATION OF AUTHORITIES OF INSPECTORS 
GENERAL 

Sec. 2. (a) Section 2(1) of the Inspector 
General Act of 1978 is amended— 

(1) by striking out, and the Department 
of State”; 

(2) by inserting “and” before “the Veter- 
ans’ Administration”; 

(3) by inserting “the Department of 
Energy, the Department of Health and 
Human Services,” after “the Department of 
Education,”; 

(4) by inserting “the Department of State,” 
after “the Department of Labor and 

(5) by striking out “the Community Serv- 
ices Administration, 

(b) Section 9(a)(1) of such Act is amend- 
ed— 

(1) by striking out subparagraph (I); 

(2) by redesignating subparagraphs (J) 
through (N) as subparagraphs (K) through 
(O), respectively; 

(3) by redesignating subparagraphs (E) 
through (H) as subparagraphs (G) through 
(J), respectively; and 

(4) by inserting after subparagraph (D) the 
following new subparagraphs: 

E/ of the Department of Energy, the 
Office of Inspector General (as established 
by section 208 of the Department of Energy 
Organization Act); 

F) of the Department of Health and 
Human Services, the Office of Inspector 


CONGRESSIONAL RECORD—SENATE 


General (as established by title IT of Public 
Law 94-505);". 

(c) Section 11 of such Act is amended— 

(1) by inserting “Energy, Health and 
Human Services,” after “Education,” each 
place it appears in paragraphs (1) and (2); 

(2) by striking out “Community Services,” 
in paragraph (1); and 

(3) by striking out “the Community Serv- 
ices Administration,” in paragraph (2). 

(d)(1)(A) Section 208 of the Department of 
Energy Organization Act is repealed. 

(B) The table of contents in the first sec- 
tion of such Act is amended by striking out 
the item relating to section 208. 

(2) Title II of Public Law 94-505 is re- 
pealed. 

UNIFORM SALARIES FOR INSPECTORS GENERAL 

Sec. 3. (a) Section 5315 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new paragraphs: 

“Inspector General, Department of Com- 
merce. 

“Inspector General, Department of the In- 
terior. 

“Inspector General, Department of State. 

“Inspector General, Agency for Interna- 
tional Development. 

“Inspector General, Environmental Pro- 
tection Agency. 

“Inspector General, General Services Ad- 
ministration. 

“Inspector General, National Aeronautics 
and Space Administration. 

“Inspector General, Small Business Ad- 
ministration. ”, 

(b) Section 5316 of such title is amended 
by striking out the paragraphs relating to— 

(1) the Inspector General of the Depart- 
ment of Commerce; 

(2) the Inspector General of the Depart- 
ment of the Interior; 

(3) the Inspector General of the Agency for 
International Development; 

(4) the Inspector General of the Communi- 
ty Services Administration; 

(5) the Inspector General of the Environ- 
mental Protection Agency; 

(6) the Inspector General of the General 
Services Administration; 

(7) the Inspector General of the National 
Aeronautics and Space Administration; and 

(8) the Inspector General of the Small 
Business Administration. 

OATH ADMINISTRATION AUTHORITY 

Sec. 4. Section / of the Inspector Gener- 
al Act of 1978 is amended— 

(1) by redesignating paragraphs (5) 
through (8) as paragraphs (6) through (9), 
respectively; and 

(2) by inserting after paragraph (4) the fol- 
lowing new paragraph: 

5 to administer to or take from any 
person an oath, affirmation, or affidavit, 
whenever necessary in the performance of 
the functions assigned by this Act, which 
oath, affirmation, or affidavit when admin- 
istered or taken by or before an investigator 
or such other employee of an office of In- 
spector General designated by the Inspector 
General shall have the same force and effect 
as if administered or taken by or before an 
officer having a seal: 

REQUIREMENTS FOR INTERNAL AUDIT UNITS IN 

CERTAIN AGENCIES 

Sec. 5. The Inspector General Act of 1978 
is amended by inserting after section 8A the 
following new sections: 

“REQUIREMENTS FOR CERTAIN INTERNAL AUDIT 

UNITS 

“Sec. 8B. (a) An internal audit unit estab- 
lished in a Federal entity shall be responsi- 
ble for the conduct of audits or investiga- 
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tions of the programs and operations of 
such entity in accordance with the require- 
ments of this section. 

On or after the effective date of the 
Small Agency Audit Improvement Act of 
1986, any appointment to the position of in- 
ternal audit unit head of a Federal entity 
shall be made by the entity head of such 
entity in accordance with the laws and regu- 
lations governing appointments in the civil 
service. 

%% Within 180 days after the effective 
date of the Small Agency Audit Improve- 
ment Act of 1986, the entity head of each 
Federal entity in which more than one inter- 
nal audit unit has been established shall 
consolidate such units into a single internal 
audit unit. 

“(d)(1) Except as provided in paragraph 
(2), the entity head of a Federal entity may 
transfer to an internal audit unit of such 
entity other units or components of such 
entity, or functions, powers, or duties of 
such units or components, if such entity 
head determines that— 

“(A) such units, components, functions, 
powers, or duties are properly related to the 
functions of such internal audit unit; and 

“(B) such transfer would further the pur- 
poses of this section. 

“(2) An entity head may not transfer to an 
internal audit unit any program operating 
responsibilities. 

“(e) Each internal audit unit head of a 
Federal entity shall report to and be under 
the general supervision of the entity head of 
such entity or, to the extent such authority 
is delegated, the officer next in rank below 
such entity head, but shall not report to, or 
be subject to supervision by, any other offi- 
cer of such entity. Neither the entity head of 
such entity nor the officer next in rank 
below such entity head shall prevent or pro- 
hibit the internal audit unit head from ini- 
tiating, carrying out, or completing any 
audit or investigation. 

an internal audit unit head is re- 
moved from office or involuntarily trans- 
ferred to another position or location, the 
entity head concerned shall promptly com- 
municate the reasons for any such removal 
or involuntary transfer to both Houses of 
Congress. 

“(g}(1) The provisions of subsections 
(a)(1), (a)(4), (a}(5), (b), (c), and (d) of sec- 
tion 4 shall apply to the internal audit unit 
head of a Federal entity in the same manner 
as such provisions apply to an Inspector 
General of an establishment. 

“(2) The provisions of section & shall 
apply to the internal audit unit head of a 
Federal entity and the entity head of a Fed- 
eral entity in the same manner as such pro- 
visions apply to an Inspector General of an 
establishment and the head of an establish- 
ment, respectively, except that for purposes 
of this paragraph, the reports required by 
such section shall only be made annually, on 
October 31 of each year, with respect to ac- 
tivities of the internal audit unit during the 
immediately preceding twelve-month period 
ending September 30. 

“(3) The provisions of subsections (a)(1), 
(a}(2), (a}{(3), , i, (a)(9), (b), and (c) of 
section 6 shall apply to the internal audit 
unit head of a Federal entity and the entity 
head of a Federal entity in the same manner 
as such provisions apply to an Inspector 
General of an establishment and the head of 
an establishment, respectively. 

“(4)(A) The provisions of section 7 shall 
apply to an internal audit unit head of a 
Federal entity in the same manner as such 
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provisions apply to an Inspector General of 
an establishment. 

“(B) The provisions of section 7 shall 
apply to any employee of a Federal entity in 
the same manner as such provisions apply 
to an employee of an establishment. 

“(5) Notwithstanding subsection (h/(2), 
Jor purposes of this subsection, the term 
‘Federal entity’ means ACTION, Amtrak, the 
Equal Employment Opportunity Commis- 
sion, the Federal Deposit Insurance Corpo- 
ration, the Federal Emergency Managemént 
Agency, the Federal Home Loan Bank 
Board, the National Archives and Records 
Administration, the National Science Foun- 
dation, the Nuclear Regulatory Commission, 
the Panama Canal Commission, the Peace 
Corps, the Office of Personnel Management, 
and the United States Information Agency. 

“(h) For purposes of this section: ` 

(1) The term ‘entity head’ means the di- 
rector, administrator, president, chairman, 
or other chief officer of a Federal entity. 

“(2) Thé term ‘Federal entity’ has the same 
meaning as is given to the term ‘agency’ in 
section 552(e) of title 5, United States Code, 
except that such term shall not include— 

an establishment (as defined in sec- 
tion 11(2) of this Act}; 

“(B) the Executive Office of the President; 

“(C) the Department of Justice; 

D) the Department of the Treasury; 

E) the Central Intelligence Agency; 

“(F) the United States Postal Service; 

/ the General Accounting Office; or 

an entity in the judicial or legisla- 
tive branches of the Government (including 
the Administrative Office of the United 
States Courts and the Architect of the Cap- 
itol and any activities under the direction 
of the Architect of the Capitol). 

“(3) The term internal audit unit’ means 
an office, unit, or other component of a Fed- 
eral entity which carries out audits, or 
audits and investigations, for the purpose of 
reviewing the programs and operations of 
such entity, but does not include an office, 
unit, or other component of such entity 
which carries out audits or investigations 
as an integral part of the programs or oper- 
ations of such entity. 

“(4) The term ‘internal audit unit head’ 
means the director or other chief officer of 
an internal audit unit. 

STUDY REQUIRED 

Sec. 6. (a) The President’s Council on In- 
tegrity and Efficiency shall conduct a study 
with respect to— 

(1) the extent and effectiveness of internal 
audit and investigative activities at Federal 
entities, particularly Federal entities in 
which internal audit units have not been es- 
tablished in accordance with section 8B of 
the Inspector General Act of 1978 (as added 
by section 5 of this Act); 

(2) the most appropriate and efficient 
methods of assuring effective audits and in- 
vestigations at Federal entities; and 

(3) the extent to which the authorities, 
duties, and responsibilities specified in sec- 
tions 4 through 7 of the Inspector General 
Act of 1978 should be provided to the inter- 
nal audit units and the internal audit unit 
heads of Federal entities (as such term is de- 
fined in section 8Bth) of such Act) (as added 
by section 5 of this Act) to which such au- 
thorities, duties, and responsibilities are not 
provided by section 8B(g) of such Act (as 
added by section 5 of this Act). 

fb) Within one year after the date of enact- 
ment of this section, the President’s Council 
on Integrity and Efficiency shall prepare 
and transmit to the President and the Con- 
gress a report describing the findings of the 
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study conducted under subsection (a) and 
containing such recommendations as the 
Council considers appropriate. 

EFFECTIVE DATE 

Sec. 7. (a) Except as provided in subsec- 
tion /, this Act and the amendments made 
by this Act shall take effect on January 1, 
1987. 

(b) Section 6 shall take effect on the date 
of enactment of this Act. 

AMENDMENT NO. 3507 

(Purpose: To make technical corrections) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk on behalf of 
Senator RotxH to the committee substi- 
tute. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DoLE] for 
Mr. RoTH proposes an amendment num- 
bered 3507. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 15, strike out line 24 and insert in 
lieu thereof “service, or with regard to the 
Tennessee Valley Authority, the laws and 
regulations governing appointments of offi- 
cers and employees in that entity.” 

On page 178, strike out lines 18 and 19 and 
insert in lieu thereof Peace Corps, and the 
Office of Personnel Management.” 


S. 2005, THE SMALL AGENCY 
AUDIT IMPROVEMENT ACT OF 
1986 


Mr. ROTH. Mr. President, in order 
to consolidate and further strengthen 
internal audit and investigative efforts 
in the Federal Goverment, S. 2005, as 
reported by my Committee on Govern- 
mental Affairs, would make certain 
technical amendments to the Inspec- 
tor General Act of 1978 (IG Act) and 
extend significant statutory protec- 
tions and requirements to audit and 
investigative units in about 40 Federal 
agencies, boards, commissions, and 
corporations that are not currently 
subject to the IG Act. 

In April 1985, the administration 
forwarded to the Congress a series of 
technical amendments to the IG Act 
which would establish uniform salary 
levels for all IG’s, place the IG’s in the 
Departments of Energy and Health 
and Human Services under the provi- 
sions of the IG Act and provide au- 
thority to the IG's to administer 
oaths. This proposal provided a vehi- 
cle for making other needed changes 
to the IG Act. 

S. 2005 makes the technical amend- 
ments to the IG Act requested by the 
administration. It also extends statu- 
tory IG protections and requirements 
to audit and investigative units in Fed- 
eral agencies, boards, commissions, 
and corporations that are not current- 
ly subject to the IG Act. 
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All Federal entities having audit, or 
audit and investigative units, except 
those entities specifically excluded, 
would be required by statute to: 

Consolidate their internal audit and 
investigative units; insulate the inter- 
nal audit unit from program oprating 
responsibilities; have the internal 
audit unit head report directly to the 
agency head or deputy; and notify the 
Congress of the reasons for removal or 
involuntary transfer of the audit unit 
head. 

In addition, the heads of internal 
audit units in certain Federal entities 
with larger audit or investigative 
staffs (generally 10 persons or more) 
would be granted most of the specific 
statutory authority and responsibility 
provided to statutory inspectors gener- 
al under sections 4 through 7 of the 
IG Act. 

S. 2005 would further require that 
the President’s Council on Integrity 
and Efficiency [PCIE] conduct a study 
concerning (1) the extent and effec- 
tiveness of audit and investigative ac- 
tivities at Federal entities, particularly 
those at which internal audit units 
have not been established, (2) the 
most appropriate and efficient meth- 
ods of assuring effective audits and in- 
vestigations at such entities, and (3) 
an assessment of the extent to which 
the authorities, duties, and responsi- 
bilities provided under sections 4-7 of 
the IG Act should be extended to addi- 
tional audit offices. The PCIE would 
be required to report its findings and 
recommendations to the President and 
the Congress within 1 year. 

A May 1984 GAO report commented 
on the internal audit capabilities of 99 
Federal entities without statutory in- 
spections general as follows: 

. . some agencies are not complying with 
OMB Circulars A-50 and A-73, which ad- 
dress audits of federal operations and pro- 
grams and audit follow-up; and with GAO's 
“standards for Audit of Governmental Or- 
ganizations, Programs, Activities, and Func- 
tions.” Some agencies have no audit cover- 
age; at others the internal auditor does not 
report to the head or deputy head of the 
agency; and at several agencies that have 
more than one audit or investigative unit, 
there are no procedures for coordination. 

The GAO report was based on 99 re- 
sponses received to questionnaire sur- 
veys sent to 105 Federal organizations, 
and the deficiencies cited were essen- 
tially those acknowledged by the enti- 
ties responding. 

A recent follow-on review by GAO of 
those agencies with audit and/or in- 
vestigative groups “... uncovered 
many of the same problems that 
prompted Congress to establish statu- 
tory Inspectors General in other agen- 
cies including: 

“A lack of audit independence at 
many agencies because auditors were 
under the supervision of officials di- 
rectly responsible for activities subject 
to audit; inadequate audit coverage of 
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important and vulnerable agency oper- 
ations; lack of evaluation of significant 
fraud problems by internal audit/in- 
vestigative staffs; and audit resolution 
and follow-up systems that did not 
meet governmental requirements.” 

Eleven cabinet departments and six 
major agencies now have statutory in- 
spectors general. The IG’s have over- 
all responsibility for coordination and 
leadership of internal auditing and in- 
vestigative activities in these agencies 
and are required to report periodically 
to their agency heads and the Con- 
gress concerning significant problems, 
abuses or deficiencies and the progress 
of corrective action. The statutes cre- 
ating these offices contain a number 
of specific provisions designed to 
insure that IG’s have the indepen- 
dence and authority necessary to carry 
out their responsibilities. 

The success of the statutory inspec- 
tors general has been possible because 
of several fundamental improvements 
mandated by the legislation creating 
their offices. Under the IG statutes, 
responsibility for internal audits and 
investigations was placed in a single 
central unit in each agency headed by 
an inspector general. Before, uncoordi- 
nated audit and investigative units 
were often scattered throughout an 
agency. There are specific statutory 
provisions designed to insure a high 
degree of independence and to provide 
the IG with sufficient authority to 
carry out his or her responsibilites. By 
law, the IG has direct access to the 
agency head and significant findings 
are required to be reported to both the 
agency head and the Congress. 

Strong internal audit is especially 
needed at smaller agencies because 
their operations usually are not close- 
ly watched by the Congress, the press, 
or the public. In the absence of an in- 
dependent internal audit unit, there is 
greater risk that serious problems and 
deficiencies will not be reported to the 
agency head, and there is no assurance 
such problems will become known out- 
side the agency. 

S. 2005 would significantly improve 
internal audits and investigations in 
small Federal agencies without requir- 
ing additional expenditures or person- 
nel. Additional authority and responsi- 
bility are given to audit units at these 
entities, but the committee anticipates 
that no staff increases would be re- 
quired, at least initially, to carry them 
out. Consolidation of audit operations 
could improve operational efficiency 
and free resources to respond to any 
additional workload resulting from 
this legislation. 

The bill represents another impor- 
tant step in improving management 
and reducing fraud and abuse in Fed- 
eral programs and activities, and the 
committee has therefore reported it 
favorably. I strongly urge its adoption 
by the Senate. 
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Mr. President, I have offered certain 
technical amendments to the bill as re- 
ported. The first adds a provision per- 
mitting the Tennessee Valley Author- 
ity to appoint its internal audit unit 
head according to the laws and regula- 
tions governing appointments of offi- 
cers and employees in the TVA, rather 
than the provisions of the Civil Serv- 
ice laws as required by the bill for 
other agencies. The term “civil serv- 
ice“ is commonly understood to be the 
OPM-administered Federal personnel 
system. Without this amendment, 
TVA's inspector general could become 
the only TVA employee subject to 
that system. 

The second amendment deletes the 
U.S. Information Agency from section 
8B of the bill. Public Law 99-399, the 
Diplomatic Security and Anti-Terror- 
ism Act, separately established an in- 
spector general at USIA, making this 
provision in S. 2005 no longer neces- 
sary. I urge adoption of these amend- 
ments. 

Unlike H.R. 3077, the counterpart 
bill recently enacted by the other 
body, S. 2005 does not establish inspec- 
tors general at the Department of Jus- 
tice and Treasury. I support the even- 
tual establishment of inspectors gener- 
al or their equivalents at all Cabinet 
departments, including these two. 
However, if we included these offices 
in this legislation, objection would be 
heard in the Senate, and we would not 
be able to move forward on the highly 
valuable amendments to the 1978 act 
embodied in S. 2005, including the 
strengthening of about 40 audit offices 
in the smaller agencies. Therefore, 
when this legislation is returned to the 
other body, I must insist that we fore- 
stall inclusion of provisions establish- 
ing IG’s at Justice and Treasury. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendments to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 2005 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 


Act may be cited as the “Small Agency 
Audit Improvement Act of 1986”. 


(No. 3507) was 
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CONFORMATION OF AUTHORITIES OF INSPECTORS 
GENERAL 


Sec. 2. (a) Section 2(1) of the Inspector 
General Act of 1978 is amended— 

(1) by striking out “, and the Department 
of State“; 

(2) by inserting and“ before the Veter- 
ans’ Administration”; 

(3) by inserting “the Department of 
Energy, the Department of Health and 
Human Services,” after the Department of 
Education.“; 

(4) by inserting the Department of 
Paa after “the Department of Labor.“: 
an 

(5) by striking out “the Community Serv- 
ices Administration,“. 

(b) Section 9(a)(1) of such Act is amend- 
ed— 

(1) by striking out subparagraph (1); 

(2) by redesignating subparagraphs (J) 
through (N) as subparagraphs (K) through 
(O), respectively; 

(3) by redesignating subparagraphs (E) 
through (H) as subparagraphs (G) through 
(J), respectively; and 

(4) by inserting after subparagraph (D) 
the following new subparagraphs: 

(E) of the Department of Energy, the 
Office of Inspector General (as established 
by section 208 of the Department of Energy 
Organization Act); 

„F) of the Department of Health and 
Human Services, the Office of Inspector 
General (as established by title II of Public 
Law 94-505);”. 

(c) Section 11 of such Act is amended— 

(1) by inserting “Energy, Health and 
Human Services,” after “Education,” each 
place it appears in paragraphs (1) and (2); 

(2) by striking out “Community Services,” 
in paragraph (1); and 

(3) by striking out “the Community Serv- 
ices Administration,” in paragraph (2). 

(dX 1A) Section 208 of the Department 
of Energy Organization Act is repealed. 

(B) The table of contents in the first sec- 
tion of such Act is amended by striking out 
the item relating to section 208. 

(2) Title II of Public Law 94-505 is re- 
pealed. 


UNIFORM SALARIES FOR INSPECTORS GENERAL 


Sec. 3. (a) Section 5315 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new paragraphs: 

“Inspector General, Department of Com- 
merce. 

“Inspector General, Department of the 
Interior. 

“Inspector General, Department of State. 

“Inspector General, Agency for Interna- 
tional Development. 

“Inspector General, Environmental Pro- 
tection Agency. 

“Inspector General, General Services Ad- 
ministration. 

“Inspector General, National Aeronautics 
and Space Administration. 

“Inspector General, Small Business Ad- 
ministration.”. 

(b) Section 5316 of such title is amended 
by striking out the paragraphs relating to— 

(1) the Inspector General of the Depart- 
ment of Commerce; 

(2) the Inspector General of the Depart- 
ment of the Interior; 

(3) the Inspector General of the Agency 
for International Development; 

(4) the Inspector General of the Commu- 
nity Services Administration; 

(5) the Inspector General of the Environ- 
mental Protection Agency; 
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(6) the Inspector General of the General 
Services Administration; 

(7) the Inspector General of the National 
Aeronautics and Space Administration; and 

(8) the Inspector General of the Small 
Business Administration. 


OATH ADMINISTRATION AUTHORITY 


Sec. 4. Section 6(a) of the Inspector Gen- 
eral Act of 1978 is amended— 

(1) by redesignating paragraphs (5) 
through (8) as paragraphs (6) through (9), 
respectively; and 

(2) by inserting after paragraph (4) the 
following new paragraph: 

(5) to administer to or take from any 
person an oath, affirmation, or affidavit, 
whenever necessary in the performance of 
the functions assigned by this Act, which 
oath, affirmation, or affidavit when admin- 
istered or taken by or before an investigator 
or such other employee of an office of In- 
spector General designated by the Inspector 
General shall have the same force and 
effect as if administered or taken by or 
before an officer having a seal:“. 


REQUIREMENTS FOR INTERNAL AUDIT UNITS IN 
CERTAIN AGENCIES 


Sec. 5. The Inspector General Act of 1978 
is amended by inserting after section 8A the 
following new sections: 


“REQUIREMENTS FOR CERTAIN INTERNAL AUDIT 
UNITS 


“Sec. 8B. (a) An internal audit unit estab- 
lished in a Federal entity shall be responsi- 
ble for the conduct of audits or investiga- 
tions of the programs and operations of 
such entity in accordance with the require- 
ments of this section. 

„) On or after the effective date of the 
Small Agency Audit Improvement Act of 
1986, any appointment to the position of in- 
ternal audit unit head of a Federal entity 
shall be made by the entity head of such 
entity in accordance with the laws and regu- 
lations governing appointments in the civil 
service, or with regard to the Tennessee 
Valley Authority, the laws and regulations 
governing appointments of officers and em- 
ployees in that entity. 

„e) Within 180 days after the effective 
date of the Small Agency Audit Improve- 
ment Act of 1986, the entity head of each 
Federal entity in which more than one in- 
ternal audit unit has been established shall 
consolidate such units into a single internal 
audit unit. 

(dn) Except as provided in paragraph 
(2), the entity head of a Federal entity may 
transfer to an internal audit unit of such 
entity other units or components of such 
entity, or functions, powers, or duties of 
such units or components, if such entity 
head determines that— 

(A) such units, components, functions, 
powers, or duties are properly related to the 
functions of such internal audit unit; and 

“(B) such transfer would further the pur- 
poses of this section. 

“(2) An entity head may not transfer to 
an internal audit unit any program operat- 
ing responsibilities. 

“(e) Each internal audit unit head of a 
Federal entity shall report to and be under 
the general supervision of the entity head 
of such entity or, to the extent such author- 
ity is delegated, the officer next in rank 
below such entity head, but shall not report 
to, or be subject to supervision by, any other 
officer of such entity. Neither the entity 
head of such entity nor the officer next in 
rank below such entity head shall prevent 
or prohibit the internal audit unit head 
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from initiating, carrying out, or completing 
any audit or investigation. 

“(f) If an internal audit unit head is re- 
moved from office or involuntarily trans- 
ferred to another position or location, the 
entity head concerned shall promptly com- 
municate the reasons for any such removal 
or involuntary transfer to both Houses of 
Congress. 

“(gM1) The provisions of subsections 
(ax l), (ax), (a5), (b), (c), and (d) of sec- 
tion 4 shall apply to the internal audit unit 
head of a Federal entity in the same 
manner as such provisions apply to an In- 
spector General of an establishment. 

“(2) The provisions of section 5 shall 
apply to the internal audit unit head of a 
Federal entity and the entity head of a Fed- 
eral entity in the same manner as such pro- 
visions apply to an Inspector General of an 
establishment and the head of an establish- 
ment, respectively, except that for purposes 
of this paragraph, the reports required by 
such section shall only be made annually, 
on October 31 of each year, with respect to 
activities of the internal audit unit during 
the immediately preceding twelve-month 
period ending September 30. 

“(3) The provisions of subsections (a)1), 
(aX2), (a3), (a)(6), (a9), (b), and (c) of 
section 6 shall apply to the internal audit 
unit head of a Federal entity and the entity 
head of a Federal entity in the same 
manner as such provisions apply to an In- 
spector General of an establishment and 
the head of an establishment, respectively. 

(4A) The provisions of section 7 shall 
apply to an internal audit unit head of a 
Federal entity in the same manner as such 
provisions apply to an Inspector General of 
an establishment. 

„B) The provisions of section 7 shall 
apply to any employee of a Federal entity in 
the same manner as such provisions apply 
to an employee of an establishment. 

(5) Notwithstanding subsection (h)2), 
for purposes of this subsection, the term 
‘Federal entity’ means ACTION, Amtrak, 
the Equal Employment Opportunity Com- 
mission, the Federal Deposit Insurance Cor- 
poration, the Federal Emergency Manage- 
ment Agency, the Federal Home Loan Bank 
Board, the National Archives and Records 
Administration, the National Science Foun- 
dation, the Nuclear Regulatory Commission, 
the Panama Canal Commission, the Peace 
Corps, and the Office of Personnel Manage- 
ment. 

ch) For purposes of this section: 

“(1) The term entity head’ means the di- 
rector, administrator, president, chairman, 
or other chief officer of a Federal entity. 

“(2) The term ‘Federal entity’ has the 
same meaning as is given to the term 
‘agency’ in section 552(e) of title 5, United 
States Code, except that such term shall not 
include— 

“(A) an establishment (as defined in sec- 
tion 11(2) of this Act); 

“(B) the Executive Office of the Presi- 
dent; 

“(C) the Department of Justice; 

“(D) the Department of the Treasury; 

(E) the Central Intelligence Agency; 

“(F) the United States Postal Service; 

() the General Accounting Office; or 

() any entity in the judicial or legisla- 
tive branches of the Government (including 
the Administrative Office of the United 
States Courts and the Architect of the Cap- 
itol and any activities under the direction of 
the Architect of the Capitol). 

“(3) The term ‘internal audit unit’ means 
an office, unit, or other component of a Fed- 
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eral entity which carries out audits, or 
audits and investigations, for the purpose of 
reviewing the programs and operations of 
such entity, but does not include an office, 
unit, or other component of such entity 
which carries out audits or investigations as 
an integral part of the programs or oper- 
ations of such entity. 

“(4) The term ‘internal audit unit head’ 
means the director or other chief officer of 
an internal audit unit.“. 

STUDY REQUIRED 

Sec. 6. (a) The President's Council on In- 
tegrity and Efficiency shall conduct a study 
with respect to— 

(1) the extent and effectiveness of inter- 
nal audit and investigative activities at Fed- 
eral entities, particularly Federal entities in 
which internal audit units have not been es- 
tablished in accordance with section 8B of 
the Inspector General Act of 1978 (as added 
by section 5 of this Act); 

(2) the most appropriate and efficient 
methods of assuring effective audits and in- 
vestigations at Federal entities; and 

(3) the extent to which the authorities, 
duties, and responsibilities specified in sec- 
tions 4 through 7 of the Inspector General 
Act of 1978 should be provided to the inter- 
nal audit units and the internal audit unit 
heads of Federal entities (as such term is 
defined in section 8B(h) of such Act) (as 
added by section 5 of this Act) to which 
such authorities, duties, and responsibilities 
are not provided by section 8B(g) of such 
Act (as added by section 5 of this Act). 

(b) Within one year after the date of en- 
actment of this section, the President's 
Council on Integrity and Efficiency shall 
prepare and transmit to the President and 
the Congress a report describing the find- 
ings of the study conducted under subsec- 
tion (a) and containing such recommenda- 
tions as the Council considers appropriate. 

EFFECTIVE DATE 


Sec. 7. (a) Except as provided in subsec- 
tion (b), this Act and the amendments made 
hg Act shall take effect on January 1, 
1987. 

(b) Section 6 shall take effect on the date 
of enactment of this Act. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


IMPLEMENTATION 
INTER-AMERICAN CONVEN- 
TION ON INTERNATIONAL 
COMMERCIAL ARBITRATION 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to the consideration of Cal- 
endar No. 1065, S. 1828 to implement 
the Inter-American Convention. 

The PRESIDING OFFICER. The 
bill will be stated. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1828) to implement the Inter- 
American Convention on International 
Commercial Arbitration. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
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tee on Foreign Relations, with an 
amendment: 
On page 5, after line 6, insert the follow- 


ing: 

Sec. 4. Section 207 of title 9, United States 
Code, is amended by adding at the end 
thereof the following: An agreement to ar- 
bitrate shall be deemed to constitute con- 
sent to proceedings to recognize, confirm, or 
enforce by levy, attachment, or otherwise 
any arbitral award made pursuant to such 
agreement and referred to in this section, 
and neither the Federal act of State doc- 
trine nor the doctrine of sovereign immuni- 
ty shall constitute grounds or be the basis 
for refusal or deferral of recognition, confir- 
mation, or enforcement of any such arbitral 
award against a foreign state or an agency 
or an instrumentality of a foreign state.“ 


So as to make the bill read: 


S. 1828 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That title 9, 
United States Code, is amended by adding: 
“CHAPTER 3. INTER-AMERICAN CON- 

VENTION ON INTERNATIONAL COM- 

MERCIAL ARBITRATION 
“301. Enforcement of Convention. 

302. Incorporation by reference. 

“303. Order to compel arbitration; appoint- 
ment of arbitrators; locale. 

“304. Recognition and enforcement of for- 
eign arbitral decisions and 
awards; reciprocity. 

“305. Relationship between the Inter-Ameri- 
can Convention and the Con- 
vention on the Recognition 
and Enforcement of Foreign 
Arbitral Awards of June 10, 
1958. 

“306. Applicable rules of Inter-American 
Commercial Arbitration Com- 
mission. 

“307. Chapter 1; residual application. 

“§ 301. Enforcement of Convention 

“The Inter-American Convention on 
International Commercial Arbitration of 
January 30, 1975, shall be enforced in 
United States courts in accordance with this 
chapter. 

“§ 302. Incorporation by reference 


“The provisions of chapter 2, sections 202, 
203, 204, 205, and 207 shall apply to this 
chapter as if specifically set forth herein, 
except that for the purposes of this chapter 
“the Convention” shall mean the Inter- 
American Convention. 

“§ 303. Order to compel arbitration; appointment 
of arbitrators; locale 
“A court having jurisdiction under this 

chapter may direct that arbitration be held 

in accordance with the agreement at any 
place therein provided for, whether that 
place is within or without the United States. 

The court may also appoint arbitrators in 

accordance with the provisions of the agree- 

ment, 

“In the event the agreement does not 
make provision for the place of arbitration 
or the appointment of arbitrators, the court 
shall direct that the arbitration shall be 
held and the arbitrators be appointed in ac- 
cordance with article 3 of the Inter-America 
Convention. 

“§ 304. Recognition and enforcement of foreign 
arbitral decisions and awards; reciprocity 
“Arbitral decisions or awards made in the 

territory of a foreign State shall, on the 

basis of reciprocity, be recognized and en- 
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forced under this chapter only if the State 
has ratified or acceded to the Inter-America 
Convention. 


“§ 305. Relationship between the Inter-America 
Convention and the Convention on the Recog- 
nition and Enforcement of Foreign Arbitral 
Awards of June 10, 1958 


“When the requirements for application 
of both the Inter-America Convention and 
the Convention on the Recognition and En- 
forcement of Foreign Arbitral Awards of 
June 10, 1958, are met, determination as to 
which Convention applies shall, unless oth- 
erwise expressly agreed, be made as follows: 

“(1) If a majority of the parties to the ar- 
bitration agreement are citizens of a State 
of States that have ratified or acceded the 
Inter-American Convention and are member 
States of the Organization of American 
States, the Inter-America Convention shall 
apply. 

(2) In all other cases the Convention on 
the Recognition and Enforcement of For- 
eign Arbitral Awards of June 10, 1958, shall 
apply. 

“8 306. Applicable rules of Inter-American Com- 
mercial Arbitration Commission 


a) For the purposes of this chapter the 
rules of procedure of the Inter-American 
Commercial Arbitration Commission re- 
ferred to in article 3 of the Inter-American 
Convention shall, subject to subsection (b) 
of this section, be those rules as promulgat- 
ed by the Commission on January 1, 1978. 

“(b) In the event the rules of procedure of 
the Inter-American Commercial Arbitration 
Commission are modified or amended in ac- 
cordance with the procedures for amend- 
ment of the rules of the said Commission, 
the Secretary of State, by regulation in ac- 
cordance with section 553 of title 5, United 
States Code, consistent with the aims and 
purposes of this Convention, may prescribe 
that such modifications or amendments 
shall be effective for purposes of this chap- 
ter. 


“§ 307. Chapter 1; residual application 


“Chapter 1 applies to actions and proceed- 
ings brought under this chapter to the 
extent chapter 1 is not in conflict with this 
chapter or the Inter-American Convention 
as ratified by the United States. 

Sec. 2. Title 9, United States Code, is fur- 
ther amended by adding to the table of 
chapters at the beginning a new subheading 
as follows: 

“3. Inter-American Convention on 
International Commercial Arbi- 


Sec. 3. This Act shall effective upon 
the entry into force of the Inter-American 
Convention on International Commercial 
Arbitration of January 30, 1975, with re- 
spect to the United States. 

Sec. 4. Section 207 of title 9, United States 
Code, is amended by adding at the end 
thereof the following: “An agreement to ar- 
bitrate shall be deemed to constitute con- 
sent to proceedings to recognize, confirm, or 
enforce by levy, attachment, or otherwise 
any arbitral award made pursuant to such 
agreement and referred to in this section, 
and neither the Federal act of State doc- 
trine nor the doctrine of sovereign immuni- 
ty shall constitute grounds or be the basis 
for refusal or deferral of recognition, confir- 
mation, or enforcement of any such arbitral 
award against a foreign state or an agency 
or an instrumentality of a foreign state.“ 
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AMENDMENT NO. 3508 


(Purpose: To amend the provisions 
regarding arbitral award) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk on behalf of 
Senator LUGAR. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 


The Senator from Kansas [Mr. DoLe] for 
Mr. LuGaR proposes an amendment num- 
bered 3508. 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


Strike out section 4 of the bill and insert 
in lieu thereof the following: 

Sec. 4. (a) Chapter 1 of title 9, United 
States Code, is amended by adding at the 
end thereof the following new section: 


“§ 15. Inapplicability of the Act of State doctrine 


“Enforcement of arbitral agreements, con- 
firmation of arbitral awards, and execution 
upon judgments based on orders confirming 
such awards shall not be refused on the 
basis of the Act of State doctrine.”. 

(b) Section 1605(a) of title 28, United 
States Code, is amended by— 

(1) striking out or“ at the end of para- 
graph (4); 

(2) striking out the period at the end of 
paragraph (5) and inserting in lieu thereof 
„ or ; and 

(3) adding at the end thereof the follow- 


ing: 

(6) in which the action is brought either 
to enforce an agreement made by the for- 
eign State with or for the benefit of a pri- 
vate party to submit to arbitration all or 
any differences which have arisen or which 
may arise between the parties with respect 
to a defined legal relationship, whether con- 
tractual or not, concerning a subject matter 
capable of settlement by arbitration under 
the laws of the United States, or to confirm 
an award made pursuant to such an agree- 
ment to arbitrate, if (A) the arbitration 
takes place or is intended to take place in 
the United States, (B) the agreement or 
award is or may be governed by a treaty or 
other international agreement in force for 
the United States calling for the recognition 
and enforcement of arbitral awards, (C) the 
underlying claim, save for the agreement to 
arbitrate, could have been brought in a 
United States court under this section or 
section 1607, or (D) paragraph (1) of this 
subsection is otherwise applicable.” 

(c) Section 1610(a) of title 28, United 
States Code, is amended by— 

(1) striking out the period at the end of 
paragraph (5) and inserting in lieu thereof 
„ or”; and 

(2) adding at the end thereof the follow- 
ing: 

6) the judgment is based on an order 
confirming an arbitral award rendered 
against the foreign State, provided that at- 
tachment in aid of execution, or execution, 
would not be inconsistent with any provi- 
sion in the arbitral agreement.”. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 
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The amendment 
agreed to. 


(No. 3508) was 


S. 1828, THE INTER-AMERICAN 

CONVENTION ON INTERNA- 
TIONAL COMMERCIAL ARBI- 
TRATION 


@ Mr. MATHIAS. Mr. President, I ap- 
plaud the Senate’s passage of S. 1828, 
the implementing legislation for the 
Inter-American Convention on Inter- 
national Commercial Arbitration. By 
approving this legislation, we enhance 
arbitration as a means of settling 
international disputes. It is an impor- 
tant step forward in the broader effort 
to facilitate transnational commercial 
and legal transactions. 


The procedure of submitting dis- 
putes to an impartial arbitrator ex- 
tends back to the earliest days of 
international law. Today, as our econo- 
my becomes more and more a part of 
the global marketplace, businesses in- 
creasingly rely on arbitration as a 
mechanism for resolving international 
disputes. S. 1828 will strengthen the 
viability of arbitration in two ways. 
First, it will increase the number of 
countries with which we have a treaty 
basis for our courts to enforce arbitral 
agreements. Second, by virtue of an 
amendment I offered in committee, it 
will improve the ability of our courts 
to enforce arbitral awards. 


The Inter-American Convention is 
modeled on the 1958 New York Con- 
vention on Recognition and Enforce- 
ments of Arbitral Awards, and as such, 
does not represent a new departure. 


Rather, it extends the relationship 
we have with the over 65 members of 
the New York convention to numerous 
other countries around the world. Ear- 
lier this year, I conducted a hearing in 
the Foreign Relations Committee on 
the ratification of this and five other 
private law treaties. The administra- 
tion, the American Bar Association 
and the American Arbitration Associa- 
tion strongly recommended that the 
Senate give its advice and consent to 
the Inter-American Convention. In ad- 
dition, the convention enjoys the sup- 
port of the American Foreign Law As- 
sociation, a number of State and local 
bar associations, the U.S. Chamber of 
Commerce, and the Association of 
American Chambers of Commerce of 
Latin America. 

In August, during committee consid- 
eration of S. 1828, I offered an amend- 
ment—which was adopted—to 
strengthen the enforcement of arbi- 
tral awards. The amendment stipu- 
lates that U.S. courts cannot invoke 
the act of state doctrine or foreign sov- 
ereign immunity as a basis for refusing 
an otherwise valid arbitral award. 
Thus, a court could only examine the 
procedural issues—whether or not the 
terms of the arbitration clause were 
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followed, and whether or not the arbi- 
trator’s decision was in accord with 
the norms of international law. This 
amendment will reassure Americans 
engaged in international business that 
the arbitration mechanism works. By 
preventing a foreign government from 
invoking the sovereign immunity de- 
fense to escape enforcement of an ar- 
bitral award, it will help to secure the 
safety of U.S. companies’ interests 
abroad. 

My amendment incorporated provi- 
sions that were contained in two bills I 
introduced earlier this Congress, S. 
1395 and S. 1071. S. 1395 addressed the 
enforcement of arbitral awards. S. 
1071 amended the Foreign Sovereign 
Immunities Act [FSIA] to perfect the 
jurisdiction of U.S. courts and provide 
for better enforcement and execution 
of judgments once they are rendered 
by our courts. My amendment begins 
the process of filling the gaps in the 
FSIA by invalidating the sovereign im- 
munity defense in the enforcement of 
arbitral awards. More work needs to be 
done, however, and I would commend 
the task to future Congresses. 

Our adherence to the Inter-Ameri- 
can Convention is the culmination of 
many years of hard work in the public 
and private sector. I would like to com- 
mend the Foreign Relations Commit- 
tee for its part in these efforts. S. 1828 
is important not only because it 
strengthens the arbitration mecha- 
nism, but because it promotes our 
larger goal of establishing the rule of 
law. In a world grown more divisive, 
the rule of law is our best hope for 
making orderly the transnational 
transactions that have become a vital 
part of our economy. S. 1828 is one 
step closer to that goal, and I urge the 
House to give its prompt approval to 
this measure.@ 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendments to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
the third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That title 9, 
United States Code, is amended by adding: 


“CHAPTER 3. INTER-AMERICAN CONVENTION ON 
INTERNATIONAL COMMERCIAL ARBITRATION 


301. Enforcement of Convention. 
“302. Incorporation by reference. 
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“303. Order to compel arbitration; ap- 
pointment of arbitrators; locale. 


“304. Recognition and enforcement of for- 
eign arbitral decisions and awards; rec- 
iprocity. 

“305. Relationship between the Inter- 
American Convention and the Conven- 
tion on the Recognition and Enforce- 
ment of Foreign Arbitral Awards of 
June 10, 1958. 


„306. Applicable rules of Inter-American 
Commercial Arbitration Commission. 


“307. Chapter 1; residual application. 


§ 301. Enforcement of Convention 


“The Inter-American Convention on 
International Commercial Arbitration of 
January 30, 1975, shall be enforced in 
United States courts in accordance with this 
chapter. 


§ 302. Incorporation by reference 


“The provisions of chapter 2, sections 202, 
203, 204, 205, and 207 shall apply to this 
chapter as if specifically set forth herein, 
except that for the purposes of this chapter 
“the Convention” shall mean the Inter- 
American Convention. 


“§ 303. Order to compel arbitration; appointment 
of arbitrators; locale 


“A court having jurisdiction under this 
chapter may direct that arbitration be held 
in accordance with the agreement at any 
place therein provided for, whether that 
place is within or without the United States. 
The court may also appoint arbitrators in 
accordance with the provisions of the agree- 
ment. 


“In the event the agreement does not 
make provision for the place of arbitration 
or the appointment of arbitrators, the court 
shall direct that the arbitration shall be 
held and the arbitrators be appointed in ac- 
cordance with article 3 of the Inter-Ameri- 
can Convention. 


“8 304. Recognition and enforcement of foreign 
arbitral decisions and awards; reciprocity 


“Arbitral decisions or awards made in the 
territory of a foreign State shall, on the 
basis of reciprocity, be recognized and en- 
forced under this chapter only if that State 
has ratified or acceded to the Inter-Ameri- 
can Convention. 


“§ 305. Relationship between the Inter-American 
Convention and the Convention on the Recog- 
nition and Enforcement of Foreign Arbitral 
Awards of June 10, 1958 


“When the requirements for application 
of both the Inter-American Convention and 
the Convention on the Recognition and En- 
forcement of Foreign Arbitral Awards of 
June 10, 1958, are met, determination as to 
which Convention applies shall, unless oth- 
erwise expressly agreed, be made as follows: 

“(1) If a majority of the parties to the ar- 
bitration agreement are citizens of a State 
or States that have ratified or acceded to 
the Inter-American Convention and are 
member States of the Organization of 
American States, the Inter-American Con- 
vention shall apply. 

““(2) In all other cases the Convention on 
the Recognition and Enforcement of For- 
eign Arbitral Awards of June 10, 1958, shall 
apply. 
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“§ 306. Applicable rules of Inter-American Com- 

mercial Arbitration Commission 

“(a) For the purposes of this chapter the 
rules of procedure of the Inter-American 
Commercial Arbitration Commission re- 
ferred to in article 3 of the Inter-American 
Convention shall, subject to subsection (b) 
of this section, be those rules as promulgat- 
ed by the Commission on January 1, 1978. 

) In the event the rules of procedure of 
the Inter-American Commercial Arbitration 
Commission are modified or amended in ac- 
cordance with the procedures for amend- 
ment of the rules of the said Commission, 
the Secretary of State, by regulation in ac- 
cordance with section 553 of title 5, United 
States Code, consistent with the aims and 
purposes of this Convention, may prescribe 
that such modifications or amendments 
shall be effective for purposes of this chap- 
ter. 


“§ 307. Chapter 1; residual application 


“Chapter 1 applies to actions and proceed- 
ings brought under this chapter to the 
extent chapter 1 is not in conflict with this 
chapter or the Inter-American Convention 
as ratified by the United States. 

Sec. 2. Title 9, United States Code, is fur- 
ther amended by adding to the table of 
chapters at the beginning a new subheading 
as follows: 


“3. Inter-American Convention on 
International Commercial Arbi- 
tration 

Sec. 3. This Act shall be effective upon 
the entry into force of the Inter-American 

Convention on International Commercial 

Arbitration of January 30, 1975, with re- 

spect to the United States. 

Sec. 4. (a) Chapter 1 of title 9, United 

States Code, is amended by adding at the 

end thereof the following new section: 


“§ 15. Inapplicability of the Act of State doctrine 


“Enforcement of arbitral agreements, con- 
firmation of arbitral awards, and execution 
upon judgments based on orders confirming 
such awards shall not be refused on the 
basis of the Act of State doctrine.“. 

(b) Section 1605(a) of title 28, United 
States Code, is amended by— 

(1) striking out “or” at the end of para- 
graph (4); 

(2) striking out the period at the end of 
paragraph (5) and inserting in lieu thereof 
“; or”; and 

(3) adding at the end thereof the follow- 


ing: 

“(6) in which the action is brought either 
to enforce an agreement made by the for- 
eign State with or for the benefit of a pri- 
vate party to submit to arbitration all or 
any differences which have arisen or which 
may arise between the parties with respect 
to a defined legal relationship, whether con- 
tractual or not, concerning a subject matter 
capable of settlement by arbitration under 
the laws of the United States, or to confirm 
an award made pursuant to such an agree- 
ment to arbitrate, if (A) the arbitration 
takes place or is intended to take place in 
the United States, (B) the agreement or 
award is or may be governed by a treaty or 
other international agreement in force for 
the United States calling for the recognition 
and enforcement of arbitral awards, (C) the 
underlying claim, save for the agreement to 
arbitrate, could have been brought in a 
United States court under this section or 
section 1607, or (D) paragraph (1) of this 
subsection is otherwise applicable.” 

(c) Section 1610(a) of title 28, United 
States Code, is amended by— 


CONGRESSIONAL RECORD—SENATE 


(1) striking out the period at the end of 
paragraph (5) and inserting in lieu thereof 
„ or”; and 

(2) adding at the end thereof the follow- 
ing: 
“(6) the judgment is based on an order 
confirming an arbitral award rendered 
against the foreign State, provided that at- 
tachment in aid of execution, or execution, 
would not be inconsistent with any provi- 
sion in the arbitral agreement.“. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 


agreed to. 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AU- 
THORIZATION ACT 


Mr. DOLE. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on H.R. 5495. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
pase from the House of Representa- 

ves: 


Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
5495) entitled “An Act to authorize appro- 
priations to the National Aeronautics and 
Space Administration and for other pur- 
poses”, with the following amendment: 

In lieu of the matter inserted by said 
amendment, insert: 

That this Act may be cited as the “National 
Aeronautics and Space Administration Au- 
thorization Act, 1987”. 


TITLE I—NASA AUTHORIZATION 


Sec. 101. There is hereby authorized to be 
appropriated to the National Aeronautics 
and Space Administration, to become avail- 
able October 1, 1986: 

(a) For “Research and development”, for 
the following programs: 

(1) Permanently manned space station, 
$410,000,000. 

(2) Space transportation capability devel- 
opment, $515,500,000. 

(3) Physics and astronomy, $529,400,000. 

(4) Life sciences, $74,300,000. 

(5) Planetary exploration, $374,300,000. 

(6) Solid earth observations, $74,100,000. 

(7) Environmental observations, 
$313,900,000. 

(8) Materials processing 
$43,900,000. 

(9) Communications, $99,500,000, 

(10) Information systems, $21,200,000. 

(11) Technology utilization, $13,300,000. 

(12) Commercial use of space, $27,000,000. 

(13) Aeronautical research and technology, 
$376,000,000. 

(14) Transatmospheric research and tech- 
nology, $40,000,000. 

(15) Space research and technology, 
$183,200,000. 

(16) Tracking and data advanced systems, 
$17,100,000. 

(b) For “Space flight, control and data 
communication”, for the following pro- 
grams: 

(1) Space shuttle production and oper- 
ational capability, $783,800,000. 

(2) Space transportation operations, 
$1,350,700,000. 
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(3) Space and ground networks, communi- 
cation, and data systems, $860,900,000. 

(c) For “Construction of facilities”, in- 
cluding land acquisition, as follows: 

(1) Construction of Central Computing 
Facility, Johnson Space Center, $9,000,000. 

(2) Facilities for a permanently manned 
space station as follows: 

(A) Construction of addition to the Sys- 
tems Integration and Mockup Laboratory, 
Johnson Space Center, $5,000,000. 

(B) Construction of Power Systems Facili- 
ty, Lewis Research Center, $5,800,000. 

(C) Modifications to Test Stand 300 for 
Space Station Hydrogen/Oxygen Propulsion 
Systems Development, George C. Marshall 
Space Flight Center, $2,100,000. 

(3) Construction of addition to Orbiter 
Processing Facility Annex, John F. Kennedy 
Space Center, $3,400,000. 

(4) Construction of Spacecraft Systems De- 
velopment and Integration Facility, God- 
dard Space Flight Center, $8,000,000. 

(5) Construction of Engineering Support 
Building, Jet Propulsion Laboratory, 
$9,800,000. 

(6) Modification of Uninterruptible Power 
System in Space Flight Operations Facility, 
Jet Propulsion Laboratory, $2,600,000. 

(7) Construction of Human Performance 
Research Laboratory, Ames Research Center, 
$9,400,000. 

(8) Construction of Integrated Test Facili- 
ty, Dryden Flight Research Facility, 
$17,500,000. 

(9) Modifications to 8-Foot High Tempera- 
ture Tunnel, Langley Research Center, 
$9,700,000. 

(10) Construction of addition for Non-De- 
structive Evaluation Research Laboratory, 
Langley Research Center, $2,000,000. 

(11) Construction of the Second Tracking 
and Data Relay Satellite System Ground 
Terminal Facility, New Mexico, $22,000,000. 

(12) Repair of facilities at various loca- 
tions, not in excess of $750,000 per project, 
$24,000,000. 

(13) Rehabilitation and modification of 
facilities at various locations, not in excess 
of $750,000 per project, $30,000,000. 

(14) Minor construction of new facilities 
and additions to existing facilities at vari- 
ous locations, not in excess of $500,000 per 
project, $7,000,000. 

(15) Facility planning and design not oth- 
erwise provided for, $14,000,000. 


In no case shall the total amount appropri- 
ated under paragraphs (1) through (15) 
exceed $161,300,000. 

(d) For “Research and program manage- 
ment”, $1,425,000,000. 

(e) Notwithstanding the provisions of sub- 
section (h), appropriations hereby author- 
ized for “Research and development” and 
“Space flight, control and data communica- 
tions” may be used (1) for any items of a 
capital nature (other than acquisition of 
land) which may be required at locations 
other than installations of the Administra- 
tion for the performance of research and de- 
velopment contracts, and (2) for grants to 
nonprofit institutions of higher education, 
or to nonprofit organizations whose pri- 
mary purpose is the conduct of scientific re- 
search, for purchase or construction of addi- 
tional research facilities; and title to such 
facilities shall be vested in the United States 
unless the Administrator of the National 
Aeronautics and Space Administration 
(hereinafter in this Act referred to as the 
“Administrator”) determines that the na- 
tional program of aeronautical and space 
activities will best be served by vesting title 
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in any such grantee institution or organiza- 
tion. Each such grant shall be made under 
such conditions as the Administrator shall 
determine to be required to ensure that the 
United States will receive therefrom benefit 
adequate to justify the making of that grant. 
None of the funds appropriated for Re- 
search and development” and “Space flight, 
control and data communications” pursu- 
ant to this Act may be used in accordance 
with this subsection for the construction of 
any major facility, the estimated cost of 
which, including collateral equipment, ex- 
ceeds $500,000, unless the Administrator or 
the Administrator’s designee has notified 
the President of the Senate and the Speaker 
of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Science and Technology of the 
House of Representatives of the nature, loca- 
tion, and estimated cost of such facility. 

(f) When so specified and to the extent 
provided in an appropriation Act, (1) any 
amount appropriated for “Research and de- 
velopment”, for “Space flight, control and 
data communications”, or for “Construc- 
tion of facilities” may remain available 
without fiscal year limitation, and (2) 
maintenance and operation of facilities and 
support services contracts may be entered 
into under the “Research and program man- 
agement” appropriation for periods not in 
excess of twelve months beginning at any 
time during the fiscal year. 

(g) Appropriations made pursuant to sub- 
section (d) may be used, but not to exceed 
$35,000, for scientific consultations or ex- 
traordinary expenses upon the approval or 
authority of the Administrator, and the Ad- 
ministrator’s determination shall be final 
and conclusive upon the accounting officers 
of the Government. 

th) Of the funds appropriated pursuant to 
subsections (a), (b), and (d), not in excess of 
$100,000 for each project, including collater- 
al equipment, may be used for construction 
of new facilities and additions to existing 
facilities, and for repair, rehabilitation, or 
modification of facilities. Of the funds ap- 
propriated pursuant to subsection (a) or (b), 
not in excess of $500,000 for each project, in- 
cluding collateral equipment, may be used 
for any of the foregoing for unforeseen pro- 
grammatic needs. 

(i)(1) The Administrator shall submit by 
November 15, 1986, to the Committee on Sci- 
ence and Technology of the House of Repre- 
sentatives and the Committee on Commerce, 
Science, and Transportation of the Senate a 
report on the reassignment of technical 
work responsibilities for a permanently 
manned Space Station. 

(2) The report referred to in paragraph (1) 
shall include a full justification in terms 
of— 

(A) anticipated costs and benefits; 

(B) management factors; and 

(C) impacts on facility and personnel re- 
sources; 
of any such proposed reassignment. 

Sec. 102. Authorization is hereby granted 
whereby any of the amounts prescribed in 
paragraphs (1) through (14), inclusive, of 
section 101(c)— 

(1) in the discretion of the Administrator 
or his designee, may be varied upward 10 
percent, or 

(2) following a report by the Administra- 
tor or his designee to the Committee on Sci- 
ence and Technology of the House of Repre- 
sentatives and the Committee on Commerce, 
Science, and Transportation of the Senate, 
on the circumstances of such action, may be 
varied upward 25 percent, 
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to meet unusual cost variations, but the 
total cost of all work authorized under such 
paragraphs shall not exceed the total of the 
amounts specified in such paragraphs. 

Sec. 103. Not to exceed one-half of 1 per- 
cent of the funds appropriated pursuant to 
section 101(a) or 101(b) may be transferred 
to and merged with the “Construction of fa- 
cilities” appropriation, and, when so trans- 
ferred, together with $10,000,000 of funds ap- 
propriated pursuant to subsection (c) of sec- 
tion 101 (other than funds appropriated 
pursuant to paragraph (15) of such subsec- 
tion) shall be available for expenditure to 
construct, expand, and modify laboratories 
and other installations at any location (in- 
cluding locations specified in section 
101(c)), if (1) the Administrator determines 
such action to be necessary because of 
changes in the national program of aero- 
nautical and space activities or new scien- 
tific or engineering developments, and (2) he 
determines that deferral of such action until 
the enactment of the next authorization Act 
would be inconsistent with the interest of 
the Nation in aeronautical and space activi- 
ties. The funds so made available may be ex- 
pended to acquire, construct, convert, reha- 
bilitate, or install permanent or temporary 
public works, including land acquisition, 
site preparation, appurtenances, utilities, 
and equipment. No portion of such sums 
may be obligated for expenditure or expend- 
ed to construct, expand, or modify laborato- 
ries and other installations unless a period 
of 30 days has passed after the Administra- 
tor or the Administrator’s designee has 
transmitted to the President of the Senate 
and to the Speaker of the House of Repre- 
sentatives and to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Science and 
Technology of the House of Representatives 
a written report containing a full and com- 
plete statement concerning (A) the nature of 
such construction, expansion, or modifica- 
tion, (B) the cost thereof including the cost 
of any real estate action pertaining thereto, 
and (C) the reason why such construction, 
expansion, or modification is necessary in 
the national interest. 

Sec. 104. Notwithstanding any other pro- 
vision of this Act, no amount appropriated 
pursuant to this Act may be used for any 
program— 

(1) deleted by the Congress from requests 
as originally made to either the Committee 
on Commerce, Science, and Transportation 
of the Senate or the Committee on Science 
and Technology of the House of Representa- 
tives; 

(2) in excess of the amount actually au- 
thorized for that particular program by sec- 
tions 101(a), 101(b), and 101(d); and 

(3) which has not been presented to either 
such committee, 


unless a period of 30 days has passed after 
the receipt by the President of the Senate 
and the Speaker of the House of Representa- 
tives and each such committee of notice 
given by the Administrator or the Adminis- 
trator’s designee containing a full and com- 
plete statement of the action proposed to be 
taken and the facts and circumstances 
relied upon in support of such proposed 
action. 

Sec. 105. The President shall, on the date 
of the submittal to the Congress of a budget 
for the National Aeronautics and Space Ad- 
ministration for fiscal year 1988, submit to 
the Congress budget estimates for the recom- 
mended level of program activity and subac- 
tivity funding for fiscal years 1989 and 1990 
of a permanently manned space station. 


October 18, 1986 


Sec. 106. It is the sense of the Congress 
that it is in the national interest that con- 
sideration be given to geographical distribu- 
tion of Federal research funds whenever fea- 
sible, and that the National Aeronautics and 
Space Administration should explore ways 
and means of distributing its research and 
development funds whenever feasible. 

Sec. 107. No civil space station authorized 
under section 101(a}(1) of this Act may be 
used to carry or place in orbit any nuclear 
weapon or any other weapon of mass de- 
struction, to install any such weapon on 
any celestial body, or to station any such 
weapon in space in any other manner. Any 
civil space station may be used only for 
peaceful purposes. 

Sec. 108. (a) The Administrator of the Na- 
tional Aeronautics and Space Administra- 
tion shall prepare and submit to the Con- 
gress, not later than March 31, 1987, a com- 
prehensive acquisition strategy and plan for 
the continued procurement of space shuttle 
solid rocket motors. Such strategy and plan 
shall specifically address (1) the decisions 
made by the Administrator regarding the 
motor design or designs, (2) alternatives for 
establishing and maintaining competition 
in future procurements, and (3) costs and 
benefits of each such alternative, 

(b) Upon completion of the solid rocket 
motor redesign and the upgraded motor 
evaluation efforts, and the determination of 
a safe and reasonable flight rate, but before 
signing or extending any production con- 
tract for follow-on solid rocket motors 
beyond those currently under contract, the 
Administrator shall either (1) issue a request 
for proposal for a second source for a rede- 
signed motor, or (2) issue a request for pro- 
posal for an upgraded motor. 

(c) The Administrator shall determine 
whether a request to the Congress for second 
source qualification funding is necessary or 
desirable in order to permit the second 
source to compete with the incumbent on a 
Jair and effective basis, consistent with the 
Competition in Contracting Act of 1984 and 
the amendments made by that Act (Public 
Law 98-369; 98 Stat. 1175). 

(d) The Administrator shall consider the 
competitive advantages of the nozzle and 
solid rocket motor separately. No determina- 
tion of the advantages of the second source 
of either the solid rocket motor or the nozzle 
shall preclude a judgment on the advantages 
of the other. In evaluating proposals re- 
ceived in response to the request for propos- 
al issued pursuant to subsection (b) of this 
section, the Administrator shall consider 
costs and cost savings in accordance with 
applicable law. 

(e) The comprehensive acquisition strate- 
gy and plan prepared under subsection (a) 
of this section and proposals for a second 
source for a redesigned motor under subsec- 
tion (b) of this section shall apply to all 
modifications of the solid rocket motor that 
are intended for production, 

(f) In addition to the requirements of sub- 
section (b) of this section, the Administra- 
tor, before signing or extending any produc- 
tion contract for follow-on solid rocket 
motors beyond those currently under con- 
tract, shall notify the Congress of the 
number of additional solid rocket motors re- 
quired in order to allow the space shuttle 
transportation system to continue to oper- 
ate if a new contractor, selected pursuant to 
subsection (b/(1) or (2) of this section, is not 
able to provide any of such additional solid 
rocket motors. The Administrator shall not 
sign or extend any such contract until a 
period of 30 calendar days during which 
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either House of Congress is in session has 
passed after the date of such notification. 

(g) Nothing in this section shall be con- 
strued to direct the Administrator to select 
and qualify a second source of production 
for solid rocket motors if the proposals re- 
ceived pursuant to subsection (b/(1) of this 
section are inconsistent with the require- 
ments of section 2304(b/(1) of title 10, 
United States Code, or if the request for pro- 
posals issued pursuant to subsection (b/(2) 
of this section is consistent with the require- 
ments of section 2304(a)(1) of title 10, 
United States Code. 

Sec. 109. (a) Congress finds that the Na- 
tional Aeronautics and Space Administra- 
tion should take every action available to it 
to restore, to its previous standards of excel- 
lence, its commitment to safety, reliability, 
and quality assurance. 

(b) The Administrator shall identify as a 
separate item in the budget submitted by the 
President under section 1105 of title 31, 
United States Code, for any fiscal year, the 
number of individuals per NASA facility 
whose functions relate to safety, reliability, 
and quality assurance. 

Sec. 110. The Administrator shall— 

(1) review the findings and recommenda- 
tions of the National Commission on Space 
(established pursuant to the National Aero- 
nautics and Space Administration Authori- 
zation Act, 1985 (Public Law 98-361)); and 

(2) submit to the Committee on Science 
and Technology of the House of Representa- 
tives and the Committee on Commerce, Sci- 
ence, and Transportation of the Senate by 
February 15, 1987, a long-range plan for im- 
plementing the findings and recommenda- 
tions referred to in paragraph (1), including 
a specific agenda for the five-year period be- 
ginning on the date of enactment of this Act. 

Sec. 111. (a) The Administrator is author- 
ized and encouraged to award to a domestic 
firm a contract that, under the use of com- 
petitive procedures, would be awarded to a 
Soreign firm, if— 

(1) the final product of the domestic firm 
will be completely assembled in the United 
States; 

(2) when completely assembled, not less 
than 50 percent of the final product of the 
domestic firm will be domestically produced; 
and 

(3) the difference between the bids submit- 
ted by the foreign and domestic firms is not 
more than 5 percent. 

(0) This section shall not apply to the 
extent to which the Administrator deter- 
mines that— 

(1) such applicability will not be in the 
public interest; or 

(2) compelling national security consider- 
ations require otherwise. 

(c) For purposes of this section 

(1) the term “domestic firm” means a busi- 
ness entity that is incorporated in the 
United States and that conducts business 
operations in the United States; and 

(2) the term “foreign firm” means a busi- 
ness entity not described in paragraph (1). 

(d) This section shall apply only to con- 
tracts for which— 

(1) amounts are made available by this 
Act; and 

(2) solicitations for bids are issued after 
the date of the enactment of this Act. 

TITLE II—OFFICE OF COMMERCIAL 

SPACE TRANSPORTATION 

Sec. 201. Section 24 of the Commercial 
Space Launch Act (49 U.S.C. Appl. 2623) is 
amended by adding at the end the following: 
“There is authorized to be appropriated to 
the Secretary to carry out this Act $1,120,000 
Jor fiscal year 1987. 
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TITLE III —SPACE TRANSPORTATION 
RECOVERY 
SEC. 301. RETURNING THE SPACE SHUTTLE FLEET TO 
FLIGHT STATUS. 

(a) It is the sense of the Congress that the 
United States must promptly restore its 
space transportation capabilities and such 
restoration must be accomplished without 
deemphasizing other space programs. 

(b) The Administrator is directed to take 
the necessary steps to safely return the space 
shuttle fleet to flight status. 

(c) There are authorized to be appropri- 
ated for fiscal year 1987 $100,600,000 to 
carry out this section. 

SEC. 302. CONSTRUCTION OF A REPLACEMENT OR- 


(a}(1) The Administrator shall promptly 
take such steps as may be necessary to con- 
struct a fourth space shuttle orbiter as a re- 
placement for the space shuttle orbiter Chal- 
lenger. 

(2) There are authorized to be appropri- 
ated for fiscal year 1987 such sums as may 
be necessary to begin the construction re- 
quired by paragraph (1). 

(b) The Administrator shall explore the 
availability of private funding for construc- 
tion of the replacement orbiter authorized 
by subsection (a). The Administrator shall 
accept private funding for such construc- 
tion— 

(1) if the Administrator finds such private 
funding is available; and 

(2) if the Administrator finds that such 
funding 

(A) is in the best interest of the United 
States; and 

(B) results in no additional net costs to 
the Federal Government. 


Private funding accepted under this subsec- 
tion shall replace appropriated funding obli- 
gated or expended for such a replacement or- 
biter. 

(c) Title II of the National Aeronautics 
and Space Act of 1958 (42 U.S.C. 2451 et seq.) 
is amended by adding at the end the follow- 
ing: 

“DONATIONS FOR SPACE SHUTTLE ORBITER 

“Sec. 208. (a) The Administrator may 
accept gifts and donations of services, 
money, and real, personal, tangible, and in- 
tangible property, and use such gifts and do- 
nations for the construction of a space shut- 
tle orbiter. 

D The authority of the Administrator 
to accept gifts or donations pursuant to sub- 
section (a) shall terminate five years after 
the date of the enactment of this section. 

“(2) All gifts and donations accepted by 
the Administrator pursuant to subsection 
(a) which are not needed for construction of 
a space shuttle orbiter shall be used by the 
Administrator for an appropriate purpose— 

% in tribute to the dedicated crew of the 
space shuttle Challenger, and 

“(B) in furtherance of the exploration of 
space. 

e The name of a space shuttle orbiter 
constructed in whole or in part with gifts or 
donations whose acceptance and use are au- 
thorized by subsection (a) shall be selected 
by the Administrator of the National Aero- 
nautics and Space Administration from 
among suggestions submitted by students in 
elementary and secondary schools. ”. 

SEC. 303. SPACE SHUTTLE LAUNCH PRIORITIES. 

(a) The space shuttle shall be the primary 
United States launch system for manned 
missions and missions needing its unique 
capabilities. The space shuttle shall also be 
available for other missions, including the 
launch of non-shuttle-unique foreign and 
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commercial payloads, pursuant to the prior- 
ities specified in subsection (b)(2). 

(b) The Administrator shall make best ef- 
forts to develop a space shuttle launch 
manifest that— 

(1) ensures that commitments of the Na- 
tional Aeronautics and Space Administra- 
tion to its customers in effect in January 
1986, including launch service agreements, 
are met within the priority constraints con- 
tained in subsection (b/(2); and 

(2) reflects the following priorities (in de- 
scending order); 

(A) Payloads deemed critical to the na- 
tional security. 

(B) Significant civil government missions, 
including those having limited launch op- 
portunities. 

(C) Government payloads other than those 
referred to in subparagraphs (A) and (B). 

(D) Payloads other than those referred to 
in subparagraphs (A) through (C), including 
foreign and commercial payloads. 

(c) The Administrator shall submit the Ad- 
ministrator’s current flight manifest to the 
Congress reflecting the priorities contained 
in this section no later than December 1, 
1986. The Administrator shall keep the Con- 
gress fully and currently informed of the 
status of the flight manifest. 

SEC. 304. SHUTTLE PRICING POLICY. 

(a) It is the sense of the Congress that the 
Shuttle pricing policy established in title II 
of Public Law 99-170 remains valid and 
should be implemented so as to assure reli- 
able access to space for all United States 
space users. 

(b) In the report required by title II of 
Public Law 99-170 submitted with his 
budget request for fiscal year 1988 the Ad- 
ministrator shall include a description of 
how his implementation of the pricing 
policy will accomplish the objectives of this 
title, 

SEC. 305. USE OF EXPENDABLE LAUNCH VEHICLES. 

(a) It is the sense of the Congress that in 
order to ensure reliable access to space, in 
order to meet national security, scientific, 
and commercial objectives of the United 
States space program, and in order to ensure 
that the United States does not concede the 
commercial launch vehicle business to for- 
eign competition, the United States should 
utilize the capability of expendable launch 
vehicles as well as the space shuttle for plac- 
ing government payloads into orbit. 

(b) In order to meet the requirements of 
subsection (a), the Administrator of the Na- 
tional Aeronautics and Space Administra- 
tion shall develop a plan for the purchase, 
through competitive procurement, of ex- 
pendable launch vehicle services for the pur- 
pose of launching government payloads, as 
aggregated by the Administrator. The serv- 
ices purchased under this subsection shall be 
provided on a reimbursable basis. 

(c) The Administrator shall report to Con- 
gress on how he will carry out this section 
no later than February 15, 1987. Such report 
shall include— 

(1) an estimate of expendable launch vehi- 
cle requirements for the five years following 
the date of enactment of this Act; 

(2) an explanation of how the National 
Aeronautics and Space Administration in- 
tends to utilize erpendable launch vehicle 
(ELV) launches for future civil launch re- 
quirements, including but not limited to the 
availability of a commercial ELV capabil- 
ity, a NASA ELV capability, and a Depart- 
ment of Defense ELV capability; 

(3) an explanation of how such utilization 
of ELV’s can be carried out in a manner 
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which fosters the development of a competi- 
tive expendable launch vehicle industry; 

(4) a proposed procurement plan for com- 
mercial erpendable launch vehicle services 
for the five years following the date of enact- 
ment of this Act; and 

(5) an estimate of the authorizations of 
appropriations that are necessary to pro- 
cure launch services for United States Gov- 
ernment satellites by expendable launch ve- 
hicles for fiscal year 1988 and the four suc- 
ceeding fiscal years. 

SEC. 306. REIMBURSEMENT POLICY. 

(a) The Administrator, in cooperation 
with the Secretary of Defense, and before 
July 1, 1987, shall submit to the Congress a 
five year plan, to be updated annually and 
presented to Congress along with the Presi- 
dent’s annual budget request, setting forth— 

(1) a schedule for planned reimbursements 
from the Department of Defense for space 
shuttle services; and 

(2) a schedule for the provision of such 
services. 

(b) There is authorized to be appropriated 
for fiscal year 1987 such sums as may be 
necessary as payment for reimbursable serv- 
ices provided by the National Aeronautics 
and Space Administration to the Depart- 
ment of Defense. 

SEC. 307. USE OF GOVERNMENT LAUNCH FACILITIES. 

Section 15(b) of the Commercial Space 
Launch Act is amended by redesignating 
paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively, and by inserting after 
paragraph (1) the following new paragraph: 

“(2) For purposes of paragraph (1), direct 
costs shall not include costs associated with 
meeting the space transportation needs of 
the United States. 

SEC. 308. RESPONSIBILITIES UNDER COMMERCIAL 
SPACE LAUNCH ACT. 
Section 5(a/(1) of the Commercial Space 
Launch Act is amended to read as follows: 
pursuant to authorization and subject 


to the availability of appropriations, en- 
courage and facilitate commercial space 
launches by the private sector, in conso- 
nance with the space policies of the United 
States as established in public law; and”. 


TITLE IV—DRUG TESTING 


SEC. 401. DRUG TESTING. 

The Administrator of the National Aero- 
nautics and Space Administration shall 
submit a report to the Congress by January 
30, 1987, detailing the Administrator's ac- 
tions to comply with Executive Order 12564. 


TITLE V—LAND REMOTE-SENSING 
COMMERCIALIZATION 
SECTION 501. SHORT TITLE 

This title may be cited as the “Land 
Remote-Sensing Commercialization Act 
Amendments of 1986”. 

SEC. 502, FINDINGS. 

The Congress finds and declares that— 

(1) the implementation of the Land 
Remote-Sensing Commercialization Act of 
1984 has begun and some of the major mile- 
stones contained in that Act have been met; 

(2) Congress remains strongly committed 
to the guiding principles set forth in that 
Act; 

(3) notwithstanding the accomplishments 
thus far, the relationships among the in- 
volved Federal agencies and the private 
Po have not yet been adequately defined; 
a 

(4) inasmuch as the technical development 
and commercial applications of future land 
remote-sensing systems cannot now be pre- 
dicted with certainty, it is in the national 
interest of the United States that the in- 
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volved Federal agencies and the private 

sector remain flexible in carrying out their 

respective responsibilities under this title. 

SEC. 503. PURPOSES. 

It is therefore the purpose of this title to 
set forth amendments to the Land Remote- 
Sensing Commercialization Act of 1984 to 
ensure that— 

(1) the original intent of that Act is car- 
ried out in the most effective manner con- 
sistent with the guiding principles expressed 
therein; 

(2) specific mechanisms for carrying out 
the original intent of that Act are provided 
in those cases where none have materialized 
thus far; and 

(3) the working relationships among in- 
volved Federal agencies and private sector 
parties for the purpose of carrying out this 
title are fully developed and mutually un- 
derstood. 

SEC. 504. CONTRACTOR EXEMPTION FROM FEDERAL 
FULL REIMBURSEMENT PROVISION IN 
THE CASE OF RESEARCH AND DEVEL- 
OPMENT AGREEMENTS. 

Section 202(a)(4) of the Act is amended by 
inserting before the semicolon at the end 
thereof the following: , except in the case of 
research and development activities con- 
ducted in accordance with section 504”. 

SEC. 505. DISPOSITION OF ASSETS FOLLOWING THE 
TERMINATION OF THE SECRETARY'S 
AUTHORITY. 

Title III of the Act is amended by adding 
at the end thereof the following new section: 
“DISPOSITION OF GOVERNMENT ASSETS 

“Sec. 308. Following the completion of a 
contract made pursuant to this title, the 
Secretary may, upon 30 days advance notice 
to the Committee on Science and Technolo- 
gy of the House of Representatives and the 
Committee on Commerce, Science and 
Transportation of the Senate, dispose of 
assets (other than real property) under the 
control of the Secretary in a manner which 
best ensures the continuation of the contrac- 
tors commercial activity. ”. 

SEC. 506, CLARIFICATION OF THE USE OF EXPERI- 
MENTAL DATA FROM FEDERAL RE- 
SEARCH AND DEVELOPMENT PRO- 
GRAMS. 

Section 502 of the Act is amended to read 
as follows: 

“RESEARCH AND DEVELOPMENT ACTIVITIES OF 

FEDERAL AGENCIES 

“Sec. 502. Each Federal agency is author- 
ized and encouraged to provide data gath- 
ered in experimental remote-sensing space 
programs to related research and develop- 
ment programs funded by the Federal Gov- 
ernment (including application programs) 
and to cooperative research programs if the 
Federal agency involved determines that the 
data will not be used— 

“(1) for any commercial purpose, or 

“(2) in substantial competition with data 
available from a licensee under this Act, 
except pursuant to section 503. 

SEC. 507. CLARIFICATION OF THE USE OF NON-FED- 
ERAL DATA FOR RESEARCH AND DE- 
VELOPMENT PROGRAMS. 

Title V of the Act is amended by adding at 
the end thereof the following new section: 

“RESEARCH AND DEVELOPMENT ACTIVITIES OF 

SYSTEM OPERATORS 

“Sec. 504. Notwithstanding section 601, 
any system operator under title II, III, or IV 
of this Act, or any marketing entity under 
section 503 of this Act, may provide data for 
any research and development programs if— 

“(1) a complete and timely disclosure of 
the results of such research and development 
is made in the open technical literature or is 
otherwise made publicly available. 
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“(2) the system operator or marketing 
entity provides to the Secretary an annual 
report of all research and development data 
transactions including the nature of any co- 
operative agreements and the prices charged 
for data; and 

“(3) the data are not used for commercial 
purposes or in substantial competition with 
data available from a licensee under this 
Act.“ 

SEC. 508. CLARIFICATION OF OPERATOR RIGHTS TO 
IMPOSE LIMITATION ON REPRODUC- 
TION, DISSEMINATION, AND OTHER AC- 
TIVITIES ON A NONDISCRIMINATORY 
BASIS. 

Section 603 of the Act is amended to read 
as follows: 

“NONREPRODUCTION 

“Sec. 603. In addition to such other terms 
and conditions as the system operator may 
set forth in compliance with section 601 of 
this Act, the system operator may require 
that unenhanced data not be reproduced or 
disseminated by any foreign or domestic 
purchaser. ”. 

TITLE VI—NOAA AUTHORITY 
SEC. 601. ORGANIZATION OF NOAA. 

fa) Section 2(d) of Reorganization Plan 
No. 4 of 1970 (5 U.S.C. App. 1) is amended to 
read as follows: 

“(d) There shall be in the Administration a 
Chief Scientist of the National Oceanic and 
Atmospheric Administration who shall be 
appointed by the President, by and with the 
advice and consent of the Senate, and shall 
be compensated at the rate now or hereafter 
provided for Level V of the Executive Sched- 
ule (5 U.S.C. 5316). The Chief Scientist shall 
be the principal scientific adviser to the Ad- 
ministrator, and shall perform such other 
duties as the Administrator may direct. The 
Chief Scientist shall be an individual who 
is, by reason of scientific education and ex- 
perience, knowledgeable in the principles of 
oceanic, atmospheric, or other scientific dis- 
ciplines important to the work of the Ad- 
ministration. ”. 

(b) Section 5315 of title 5, United States 
Code, is amended by striking “Associate Ad- 
ministrator, National Oceanic and Atmos- 
pheric Administration. 

(c) Section 5316 of title 5, United States 
Code, is amended by inserting at the end 
thereof the following: 

“Chief Scientist, National Oceanic and At- 
mospheric Administration. 


@ Mr. DANFORTH. Mr. President, I 
rise in support of the four perfecting 
amendments to H.R. 5495, the fiscal 
year 1987 NASA authorization bill. 
These perfecting amendments have 
been carefully coordinated with the 
House managers of the NASA authori- 
zation bill and make minor adjust- 
ments to the NASA authorization bill 
which the Senate passed on October 
10. These amendments are not incon- 
sistent with the funding and policies 
of the Senate-passed bill and ensure a 
more immediate passage by the House. 

This bill, with its perfecting amend- 
ments, authorizes 87.795 billion for 
NASA in fiscal year 1987 and, consist- 
ent with the Senate-passed bill, au- 
thorizes the construction of a replace- 
ment shuttle. Furthermore, this bill 
authorizes the funds necessary to im- 
prove the shuttle’s solid rocket motors 
and other aspects of the shuttle 
system that, in the aftermath of the 
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Challenger accident, have been identi- 
fied as requiring attention before we 
resume shuttle operations. 

Mr. President, the amendment con- 
cerning the costs associated with the 
use of NASA’s launch facilities by 
commercial launch operators has been 
fully described by the chairman of the 
Subcommittee on Science, Technolo- 
gy, and Space, Senator Gorton, so I 
will not address it. This amendment is 
technical in nature and does not mate- 
rially affect any policies in the Senate- 
passed bill. 

I would, however, like to comment 
on the amendment that addresses the 
House “Buy America“ provision. As 
chairman of the Subcommittee on 
International Trade, I recognize fully 
the effect of such provisions and, in 
many instances, their inherent conflict 
with provisions of the General Agree- 
ment on Tariffs and Trade (GATT). 
And while I also recognize the difficult 
problems associated with our trade im- 
balance, I do not believe that “Buy 
America” provisions are the answer to 
these problems. In many cases, such 
provisions can exacerbate our trade 
imbalance. 

In the spirit of compromise, howev- 
er, I do accept the amendment which 
requires the concurrence of the NASA 
Administrator, the U.S. Trade Repre- 
sentative, and the Secretaries of Com- 
merce and State that any Buy Amer- 
ica” action by NASA must be in the 
public interest and must take into ac- 
count U.S. international obligations 
and trade relations. This amendment 
to the House “Buy America“ provision 
introduces an element of responsibility 
that was previously missing and en- 
sures that such provisions are consist- 
ent with the broadest interests of our 
Nation. 

Also, in the spirit of compromise I 
accept the amendment which narrows 
the scope and focus of a space policy 
council within the Executive Office of 
the President. The charter of this 
council, as amended, would be limited 
to civilian space issues, whereas the 
concept of such a council, as previous- 
ly passed by the Senate, would have 
included civilian and national security 
aeronautical and space issues. I would 
like to reiterate what the chairman of 
the Subcommittee on Science, Tech- 
nology, and Space, Senator Gorton, 
stated about the narrowing of the 
scope of the council to a National 
Space Council from a National Aero- 
nautics and Space Council. This action 
is not taken to indicate any lessening 
of support for our Nation’s aeronauti- 
cal activities. 

The purpose, however, of restricting 
the scope of the council to just civilian 
space policy issues is to provide for a 
more effective and responsive policy- 
making council for issues affecting our 
Nation’s civilian space program. It 
goes without saving that the space 
policy issues that have arisen this year 
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are much greater in number and in 
magnitude than we have ever faced 
before. A streamlined policymaking 
council, such as the National Space 
Council, should be better equipped to 
assist in the resolution of these and 
other pressing civilian space issues. 
Mr. President, this amendment es- 
tablishing a National Space Council 
also differs from that passed earlier by 
the Senate in that it does not specifiy 
the Director of Central Intelligence 
[DCI] as a member of the council. The 
President, however, is authorized to 
appoint other members to the council, 
as he sees fit. I believe that the Direc- 
tor of Central Intelligence should be 
appointed by the President to this 
council. By virtue of his responsibility 
for the space programs of the Central 
Intelligence Agency and the National 
Security Council, the DCI is responsi- 
ble for the third largest Space Pro- 
gram in the country, behind that of 
the Department of Defense and 
NASA. As our Nation’s Civilian and 
National Security Space Programs 
have closer and more frequent interac- 
tion, it becomes more difficult to sepa- 
rate space policy issues into purely ci- 
vilian or national security space policy 
issues. Therefore, any National Space 
Council without the representation of 
the DCI would not best represent the 
interests of our Nation's Space Pro- 


gram, 

Also, the chairman of the Subcom- 
mittee on Science, Technology, and 
Space has discussed, one of these per- 
fecting amendments provides for the 
authorization of the National Oceanic 
and Atmospheric Administration’s 
[NOAA] Satellite and Atmospheric 
Programs. The Commerce Committee 
approved an authorization bill (S. 
2708) for these programs, and I am 
pleased to support the inclusion of the 
NOAA authorization in the amended 
bill. 

Mr. President, in light of the NASA 
authorization bill that the Senate has 
already passed, these perfecting 
amendments are, for the most part, 
technical in nature. These amend- 
ments do however, enhance immeasur- 
ably the passage of this bill in the 
House. I join the other Senate manag- 
ers of the NASA authorization bill in 
urging our colleagues to accept these 
amendments and thereby complete 
our responsibilities of developing a 
fiscal year 1987 NASA authorization 
bill which best serves the interests of 
our Nation and our Nation’s Space 
Program. 

@ Mr. RIEGLE. Mr. President, I rise 
in support of H.R. 5495, the fiscal year 
1987 authorization bill, the perfecting 
amendments being offered, and ask 
my colleagues to support this measure. 

Mr. President, fiscal year 1986 has 
been the worst year in the history of 
the Nation’s Space Program. The 
shuttle Challenger disaster shook the 
Nation and dealt a severe blow to 
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gram. 

In the aftermath of the accident, 
many lessons were learned and not all 
were favorable. The challenges to the 
Space Program in 1986 were more 
severe than those in 1958. But unlike 
1958, there was no National Space 
Council. No policymaking apparatus 
that could quickly, efficiently, and ef- 
fectively resolve disputes and formu- 
late policy existed. What did exist, the 
Senior Interagency Group on Space 
[SIG Space] was bogged down with 
bureaucratic infighting. SIG Space, 
the same group that took 18 months 
to formulate a shuttle pricing policy, 
was now being asked to reevaluate, re- 
assess, and reformulate the Nation’s 
space policy. Clearly, the scope of the 
task exceeded the capabilities of the 
group. 

At this point, I, along with the dis- 
tinguished ranking member of the 
Senate Commerce Committee intro- 
duced S. 2473, a bill to reestablish the 
National Aeronautics and Space Coun- 
cil in the White House—an idea whose 
time had come again. The purpose of 
the bill was simple—eliminate a glar- 
ing deficiency in the existing space 
policymaking apparatus and replace it 
with a mechanism that would safe- 
guard our national and economic secu- 
rity and our public safety. 

As the session moved along, more 
Members realized that a council was 
required. Not surprisingly, the original 
House- and Senate-passed fiscal year 
1987 NASA authorization bills includ- 
ed language that would have reestab- 
lished the National Aeronautics and 
Space Council, and both bills assigned 
it the same functions as contained in 
the original 1958 National Aeronautics 
and Space Act. 

On October 15, however, something 
went wrong. The House substitute for 
the Senate-passed NASA authoriza- 
tion bill deleted the council. Some 
House Members argued the deletion 
was the result of a veto threat from 
the Office of Management and 
Budget. Others said it was deleted be- 
cause the Department of Defense ob- 
jected. Whatever, the House and 
Senate met and finally agreed upon 
the space council text contained in one 
of the perfecting amendments being 
considered by the Senate. While the 
compromise text is not perfect and the 
functions of the council have been 
somewhat diluted, this council is a 
step in the right direction and should 
be a significant improvement over SIG 
Space. As now proposed, the council 
would be chaired by the Vice Presi- 
dent, who I personally think will take 
this responsibility seriously. It also 
will include the Secretaries of De- 
fense, State, Transportation, and Com- 
merce, the Administrator of NASA, 
and such other members as the Presi- 
dent may appoint. More importantly, 
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the council would try and coordinate 
space activities between the various 
Government agencies and advise the 
President as to the proper course and 
direction of the Nation’s Space Pro- 
gram. 

Mr. President, there is hardly a 
person or Government agency that 
does not benefit directly or indirectly 
from the Nation’s Space Program. Es- 
tablishment of this council in the 
White House would be an acknowledg- 
ment of the importance of the Space 
Program to our economic and national 
security and an indication of a valua- 
ble lesson learned from the disaster of 
January 28, 1986. 

Next, Mr. President, I would like to 
address the level of funding included 
in H.R. 5495, as amended, for the pro- 
curement of a new orbiter and to cover 
anticipated Department of Defense 
reimbursables. 

Mr. President, I have been arguing 
for months that the authorizing com- 
mittee had an obligation to identify 
the exact dollar requirements of 
NASA for fiscal year 1987. I also have 
argued that a new orbiter must be ap- 
proved in fiscal year 1987 and that 
NASA, in one way or another, must re- 
cieve the full $531 million reimburse- 
ment payment anticipated from DOD. 

I am disappointed, therefore, that 
the proposed NASA authorization 
before the Senate today contains such 
sums as may be necessary for these 
two items and not a specific dollar au- 
thorization. I find the resistance of 
the House to an exact dollar authori- 
zation more puzzling since the House- 
passed continuing resolution contains 
$2.1 billion for a new orbiter and $531 
million for reimbursements in the 
HUD-Independent Agencies title of 
the bill. 

I am pleased to say, that despite the 
reluctance of the House to agree on a 
dollar amount for a new orbiter, there 
was a clear consensus in our informal 
conference as to the intent of the lan- 
guage directing the Administrator of 
NASA to promptly take such steps as 
may be necessary to construct a fourth 
shuttle orbiter * “ That intent was 
that the Administrator move post- 
haste on this activity and that a mini- 
mum of $272 million, the President’s 
budget request, be available to initiate 
procurement of a new orbiter. 

Finally, let me say, I am pleased that 
the final bill does include a “Buy 
America” provision. With a merchan- 
dise trade deficit of approximately 
$170 million in 1986, this Nation and 
NASA should make every effort to 
“Buy America” and to maintain our 
manufacturing base. 

Mr. President, I support the fiscal 
year 1987 NASA authorization bill, 
H.R. 5495, and the Nation’s Space Pro- 
gram. I ask my colleagues to support 
this measure and to continue to sup- 
port NASA and the Space Program as 
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we start the arduous restoration of 
this critical national asset. 

Mr. HOLLINGS. Mr. President, I 
rise in support of H.R. 5495, as amend- 
ed 


Mr. President, this has been a most 
difficult year for NASA and the Space 
Program, and I am pleased the Senate 
Commerce Committee and the House 
Science and Technology Committee 
could come to an agreement on the 
fiscal year 1987 NASA authorization 
bill. I must admit that passage of an 
authorization bill did not appear likely 
last week. This is one bill that has 
benefited from the extension of the 
current session. 

As for the bill and its final provi- 
sions, this bill is but a small step in re- 
storing the Space Program to its 
former stature. The shuttle disaster of 
January has had a devastating impact 
on the Space Program, and it will take 
some time before the Rehabilitation 
Program is complete. The fiscal year 
1987 NASA authorization bill, there- 
fore, is not a panacea. It is but the 
first step in a long and difficult Reha- 
bilitation Program. 

Despite my support for this bill, I 
must indicate that one thing bothers 
me about the NASA authorization 
bill—that is the fact that the House 
and Senate could not get an agree- 
ment to include specific dollar authori- 
zations for a new orbiter or for the 
DOD reimbursables. As the members 
on the committee know, I feel strongly 
that an authorizing committee is re- 
sponsible for identifying the resource 
requirements of an agency and for for- 
mulating the necessary policies to im- 
plement the programs of that agency. 
In August, Senators RIEGLE, GORE, 
ROCKEFELLER, and myself argued 
strongly at the committee's fiscal year 
1987 NASA markup that funds should 
be provided for a new orbiter and to 
cover lost reimbursables. We did not 
prevail. However, in the following 
month, the logic of this argument 
seemed to gain support, and the 
Senate-passed version of the fiscal 
year 1987 NASA authorization, a bill 
that this body passed just last Friday, 
included $272 million for a new orbiter 
and $531 million for reimbursables. 
Today, I stand before you with lan- 
guage that says such sums as may be 
necessary“ and deletes these dollar 
amounts. 

Mr. President, NASA and the Space 
Program deserve better than that, and 
this body deserves better than that. 
Why we should pass a fiscal year 1987 
NASA authorization that authorizes 
$7.795 billion when the continuing res- 
olution for NASA contains $10.433 bil- 
lion is beyond me. 

Mr. President, on a more positive 
note, I am most pleased to see a Na- 
tional Space Council included in the 
final NASA authorization. 

This is a concept that Senator 
RIEGLE and I introduced in the Senate, 
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and I am pleased that the final version 
of the NASA bill includes language to 
establish a council. If there is one 
thing that became quite apparent to 
me and to most people in the space 
community industry in the aftermath 
of the shuttle tragedy, it was that this 
Nation’s space policymaking apparatus 
was not up to the task at hand, The 
creation of the council is intended to 
put in place a policymaking apparatus 
that can quickly, efficiently, and effec- 
tively formulate civilian space policy. 
The Nation needs such an apparatus if 
we are to maintain our world and tech- 
nological leadership in space. 

I know that over the course of the 
last few weeks the Department of De- 
fense was concerned that the council 
would take over operation of the 
Space Command. That was not the 
intent of the original language, and it 
should be clear in the new language 
that is not now the case. The purposes 
of the council today are the same as 
they were in 1958 when the original 
National Aeronautics and Space Coun- 
cil was established: 

First, to resolve differences among 
the various agencies involved in the 
U.S. Space Program. 

Second, to develop a comprehensive 
Space Program and fix responsibility 
so there will be a clear understanding 
by each agency as to where its author- 
ity begins and ends, and also how the 
sum of the agency programs adds up 
to a total U.S. Space Program. 

Finally, as regards the council, let 
me indicate that the Director of Cen- 
tral Intelligence was not added to the 
council. I support the inclusion of the 
Director and want it to be perfectly 
clear that I would support the addi- 
tion of the Director to the council pur- 
suant to the discretionary authority 
granted the President in this provi- 
sion. 

The final provision in the amended 
bill that I would like to address is sec- 
tion 108 which concerns solid rocket 
motors. 

Mr. President, both the House- 
passed and the Senate-passed bills in- 
cluded language that required NASA 
to do one of two things, either issue a 
request for proposal for a second 
source for a redesigned motor or issue 
a request for proposal for a competi- 
tive procurement of a new upgraded 
solid rocket motor. I am pleased. 
therefore, the final version maintains 
these requirements. While the final 
bill is silent on whether or not there 
should be a request for proposal for a 
second source for the upgraded motor, 
I would like the legislative history to 
be perfectly clear. The only reason 
this language was not included was 
that such a decision could not be made 
for 4 to 5 years. I am supportive of the 
concept of second sourcing, regardless 
of whether it is for a redesigned or for 
an upgraded solid rocket motor. How- 
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ever, if the Administrator of NASA 
goes with an upgrade, it would take 4 
to 5 years to complete the upgrade, 
test it, and qualify it. At the point 
these activities have been completed, I 
would again support second sourcing if 
there were benefits to the Nation. 

I would like to indicate that NASA 
played an important role in formulat- 
ing this solid rocket motor language 
and that NASA, the House and the 
Senate all support section 108 and its 
intent. 

Mr. President, I support this legisla- 
tion, and I hope that my colleagues 
will do the same. It is important that 
authorizing committees fulfill their re- 
sponsibilities, set priorities, establish 
policies, and provide sufficient re- 
sources. While I have some reserva- 
tions with the final legislation, I feel 
H.R. 5495 is a good bill and a first step 
in the rehabilitation of NASA and the 
Nation's Space Program.@ 

AMENDMENT NO. 3509 

Mr. DOLE. Mr. President, I move 
that the Senate concur in the House 
amendment with a further Senate 
amendment which I send to the desk 
on behalf of Senator Gorton. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. Dore], for 
Mr. GorToN, proposes an amendment num- 
bered 3509 to the amendment of the House 
to the Senate amendment. 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


In section 111(a)— 

(1) strike “The Administrator is author- 
ized and encouraged” and insert in lieu 
thereof “If the Administrator, with the con- 
currence of the United States Trade Repre- 
sentative and the Secretaries of State and 
Commerce, determines that the public in- 
terest so requires, the Administrator is au- 
thorized"; and 

(2) insert the following at the end: 

“In determining under this subsection 
whether the public interest so requires, the 
Administrator shall take into account 
United States international obligations and 
trade relations.“ 

Strike subsection (b) of section 111, and 
redesignate subsections (c) and (d) as sub- 
sections (b) and (c), respectively. 

At the end of title I, insert the following: 

“Sec. 112. (a) There is hereby established, 
in the Executive Office of the President, the 
National Space Council (hereafter in this 
section referred to as the Council), which 
shall be composed of— 

“(1) the Vice President, who shall be 
Chairman of the Council; 

“(2) the Secretary of State; 

3) the Secretary of Defense; 

(4) the Secretary of Commerce; 

“(5) the Secretary of Transportation; 

“(6) the Administrator, who shall be the 
Vice Chairman of the Council; and 

“(7) such other members as the President 
may appoint. 
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“(b) In the absence of the Vice President, 
the Administrator shall preside over meet- 
ings of the Council. 

“(c) Each member of the Council may des- 
ignate an officer of their department or 
agency to serve on the Council as their al- 
ternative in their unavoidable absence. 

“(d) It shall be the function of the Coun- 
cil to advise the President, as the President 
may request, with respect to the following 
functions: 

“(1) survey of ongoing civilian space activi- 
ties; 

(2) review of long-range goals for civilian 
space activities; 

3) coordination of civilian space activi- 
ties among civilian agencies and with agen- 
cies involved in national security space ac- 
tivities; and 

“(4) interagency cooperation in civilian 
space activities. 

(e) The Council may employ a staff to be 
headed by a civilian executive secretary who 
shall be appointed by the President. The ex- 
ecutive secretary, subject to the direction of 
the Council, is authorized to appoint and fix 
the compensation of such personnel, includ- 
ing not more than seven persons, as may be 
necessary to perform such duties as may be 
prescribed by the Council in connection 
with the performance of its functions. Each 
appointment under this subsection shall be 
subject to the same security requirements as 
those established for personnel of the Na- 
tional Aeronautics and Space Administra- 
tion appointed under section 203(c)(2) of 
the National Aeronautics and Space Act of 
1958. Other provisions of law or regulations 
relating to Government employment shall 
apply to employees of the Council reporting 
directly to the Chairman to the extent that 
such provisions are applicable to employees 
in the Office of the Vice President. 

(HN) The Council shall establish a 
Users’ Advisory Group composed of nine 
non-Federal representatives of industries 
and other persons involved in space activi- 
ties. 

2) The Vice President shall name a 
Chairman of the Users’ Advisory Group. 

“(3) The Council shall from time to time, 
but not less often than once a year, meet 
with the Users’ Advisory Group. 

4) The function of the Users’ Advisory 
Group is to ensure that the interests of non- 
Federal entities involved in space activities, 
including in particular commercial entities, 
are adequately represented in the Council.“. 

Strike section 307, and redesignate section 
308 as section 307. 

At the end, add the following: 

“SEC. 602. PUBLIC WARNING AND FORECAST SERV- 
ICES. 

(a) There are authorized to be appropri- 
ated to the Department of Commerce to 
enable the National Oceanic and Atmos- 
pheric Administration to carry out its public 
warning and forecast service duties under 
law, $330,598,000 for fiscal year 1987. 
Moneys appropriated pursuant to this au- 
thorization shall be used to fund those 
duties relating to public warning and fore- 
cast specified by the Act entitled ‘An Act to 
increase the efficiency and reduce the ex- 
penses of the Signal Corps of the Army, and 
to transfer the Weather Service to the De- 
partment of Agriculture’, approved October 
1, 1890 (15 U.S.C. 311 et seq.), the Act enti- 
tled ‘An Act to define the functions and 
duties of the Coast and Geodetic Survey, 
and for other purposes’, approved August 6, 
1947 (33 U.S.C. 883a et seq.), and by any 
other law involving such duties. Such duties 
include meteorological, hydrological, and 


33749 


oceanographic public warnings and fore- 
casts. 

“(b) Of the amount authorized to be ap- 
propriated by subsection (a) of this section, 
$45,500,000 is authorized to be appropriated 
only for activities related to the Next Gen- 
eration Weather Radar Program. Such ac- 
tivities may include site surveys, prepara- 
tion for production radars, limited radar 
production, initial operational test and eval- 
uation of radars, training of personnel, re- 
lease of long lead items for full production, 
award of the production contract, and land 
acquisition for radar sites. 

(e) It is the sense of the Congress that 
procurement and deployment of essential 
weather technologies, and the resultant 
modernization of the National Weather 
Service, should continue on schedule in 
order to improve the protection of the 
public and to increase the productivity of 
the Nation's economy. Such technologies 
shall include, but not be limited to, the Next 
Generation Weather Radar Program 
(NEXRAD), the Advanced Weather Interac- 
tive Processing System (AWIPS), the Auto- 
mated Surface Observing System (ASOS), 
and the Profiler System. 

(d) At the time of submission of the 
fiscal year 1988 budget, the National Ocean- 
ic and Atmospheric Administration shall 
submit to the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and 
the Committee on Science and Technology 
of the House of Representatives a compre- 
hensive long-range plan on how the Nation- 
al Weather Service shall utilize planned 
weather technologies to provide effective 
weather services to meet national needs. 
This plan shall address, among other things, 
National Weather Service office structure 
and organization, its staffing and budgetary 
profiles, its role in providing weather serv- 
ices to the public, and a phased plan for de- 
ployment of weather-related technology and 
equipment. 

“SEC. 603. ATMOSPHERIC AND HYDROLOGICAL RE- 
SEARCH. 

“There are authorized to be appropriated 
to the Department of Commerce to enable 
the National Oceanic and Atmospheric Ad- 
ministration to carry out its atmospheric 
and hydrological research duties under law, 
$68,044,000 for fiscal year 1987. Moneys ap- 
propriated pursuant to this authorization 
shall be used to fund those duties relating 
to atmospheric and hydrological research 
specified by the Act entitled ‘An Act to in- 
crease the efficiency and reduce the ex- 
penses of the Signal Corps of the Army, and 
to transfer the Weather Service to the De- 
partment of Agriculture’, approved October 
1, 1890 (15 U.S.C. 311 et seq.), and by any 
other law involving such duties. Such duties 
include research for developing improved 
prediction capabilities for atmospheric and 
hydrological processes. 

“SEC. 604. SATELLITE SERVICES. 

“There are authorized to be appropriated 
to the Department of Commerce to enable 
the National Oceanic and Atmospheric Ad- 
ministration to carry out its satellite serv- 
ices duties under law, $72,606,000 for fiscal 
year 1987. Moneys appropriated pursuant to 
this authorization shall be used to fund 
those duties relating to satellite services 
specified by the Act entitled ‘An Act to in- 
crease the efficiency and reduce the ex- 
penses of the Signal Corps of the Army, and 
to transfer the Weather Service to the De- 
partment of Agriculture’, approved October 
1, 1890 (15 U.S.C. 311 et seq.), the National 
Aeronautics and Space Administration Au- 
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thorization Act, 1985, approved July 16, 
1984 (Public Law 98-361; 98 Stat. 422), and 
by any other law involving such duties. 
Such duties include satellite maintenance 
and operations and satellite data analysis. 
“SEC. 605. SATELLITE SYSTEMS. 

“There are authorized to be appropriated 
to the Department of Commerce to enable 
the National Oceanic and Atmospheric Ad- 
ministration to carry out its satellite sys- 
tems duties under law, $168,139,000 for 
fiscal year 1987. Moneys appropriated pur- 
suant to this authorization shall be used by 
the National Oceanic and Atmospheric Ad- 
ministration to continue operating two 
polar-orbiting meteorological satellites in 
fiscal year 1987 and to continue procure- 
ment of polar-orbiting meteorological satel- 
lites (NOAA I-M) in fiscal year 1987. In ad- 
dition, such moneys shall be used to fund 
those duties relating to satellite systems 
specified by the Act entitled ‘An Act to in- 
crease the efficiency and reduce the ex- 
penses of the Signal Corps of the Army, and 
to transfer the Weather Service to the De- 
partment of Agriculture’, approved October 
1, 1890 (15 U.S.C. 311 et seq.), The National 
Aeronautics and Space Administration Au- 
thorization Act, 1985, approved July 16, 
1984 (Public Law 98-361; 98 Stat. 422), and 
by any other law involving such duties. 
Such duties include spacecraft procurement, 
launch, and associated ground station 
system changes involving polar-orbiting and 
geostationary environmental satellites. 

“SEC. 606. DATA AND INFORMATION SERVICES. 

“There are authorized to be appropriated 
to the Department of Commerce to enable 
the National Oceanic and Atmospheric Ad- 
ministration to carry out its data and infor- 
mation services duties under law. 
$22,734,000 for fiscal year 1987. Moneys ap- 
propriated pursuant to this authorization 
shall be used to fund those duties relating 
to data and information services specified 
by the Act entitled ‘An Act to increase the 
efficiency and reduce the expenses of the 
Signal Corps of the Army, and to transfer 
the Weather Service to the Department of 
Agriculture’, approved October 1, 1890 (15 
U.S.C. 311 et seq.), and by any other law in- 
volving such duties. Such duties include en- 
vironmental data and information products 
and services in the atmospheric, marine, 
solid earth, and solar-terrestrial sciences.“. 
e Mr. GORTON. Mr. President, I 
along with the Chairman of the Com- 
mittee on Commerce, Science, and 
Transportation, Senator DANFORTH; 
the ranking member of the Commerce 
Committee, Senator HoLLINGS; and the 
ranking member of the Subcommittee 
on Science, Technology, and Space, 
Senator RIEGLE, offer for consider- 
ation four perfecting amendments to 
H.R. 5495, the fiscal year 1987 NASA 
authorization bill that the House 
passed on October 15. 

Mr. President, it is worth mention- 
ing briefly the chronology of congres- 
sional action on the fiscal year 1987 
NASA authorization bill. On October 
10, the Senate passed by unanimous 
consent H.R. 5495, the fiscal year 1987 
NASA authorization bill which had 
been developed, by and large, in coop- 
eration with the House managers of 
the NASA authorization bill. On Octo- 
ber 15, the House passed its fiscal year 
1987 NASA authorization bill, which 
was quite simialr to that which the 
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Senate had passed, with a few excep- 
tions. And just today, the Senate man- 
agers of the NASA authorization bill 
met with the House managers to reach 
agreement on the few remaining issues 
in dispute. 

I am please that the perfecting 
amendments that I am offering today 
reflect the agreements that were 
reached with the House managers. 
The amendments close the loop“ on 
developing a NASA authorization bill 
which funds adequately NASA's ongo- 
ing programs and the activities neces- 
sary to recover from the Challenger 
accident. These amendments also 
refine certain policy issues to which 
the Senate has previously agreed and 
which are required to steer our space 
program back to its previous position 
of leadership. 

Mr. President, I will briefly describe 
the four perfecting amendments, some 
of which are simply technical in 
nature. 

The first amendment concerns a 
“Buy America“ provision which the 
House has included in its bill but 
which the Senate did not include in its 
bill. The House amendment allowed 
the NASA Administrator to award to a 
domestic firm a contract that, under 
the use of competitive procedures, 
would overwise be awarded to a for- 
eign firm, if certain conditions pertain- 
ing to domestic content, location of 
final assembly, and bid are met. This 
perfecting amendment requires the 
concurrence of the NASA Administra- 
tor, the U.S. Trade Representative, 
and the Secretaries of Commerce and 
State that the award of a qualified 
contract to a domestic firm is in the 
public interest. This amendment also 
requires that U.S. international obliga- 
tions and trade relations must be 
taken into account in making this pro- 
curement decision. This perfecting 
amendment makes this “Buy Amer- 
ica” language more responsive to our 
overall trade responsibilities and to 
the needs of NASA. 

The second amendment deletes lan- 
guage from the House bill that directs 
NASA to charge additive“ rather than 
“full” costs for the use of its launch 
facilities by a commercial launch oper- 
ator. It has been determined that this 
language could present problems for 
commercial firms that are attempting 
to provide commercial launch services 
that NASA is currently providing and 
from which NASA is attempting to 
withdraw. With the deletion of this 
language, companies involved in com- 
mercial space launch activities will not 
have to compete against the Federal 
Government, which, in this particular 
case, would hold a distinct economic 
advantage. This amendment assists 
the infant industry of space commer- 
cialization and still permits both the 
government and industry to provide 
the critical services and facilities nec- 
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essary to support our civilian space 
program. 

The third amendment establishes a 
National Space Council in lieu of a Na- 
tional Aeronautics and Space Council, 
to which the Senate had previously 
agreed. This amendment narrows the 
scope of a National Aeronautics and 
Space Council in response to the mag- 
nitude of space policy issues that our 
nation has been forced to address this 
year. This amendment is in no way in- 
tended to diminish the priority of na- 
tional aeronautical issues that could 
arise in the future. Nevertheless, it is 
the belief of the managers of the 
NASA authorization bill that a policy- 
making body that addresses only space 
policy issues will be able to resolve 
more promptly these issues and there- 
by improve the quality of our space 
program. 

The scope of the Council is also nar- 
rowed from the earlier concept to ad- 
dress more specifically civilian space 
policy issues, rather than civilian and 
military space policy issues. The reso- 
lution of these civilian space policy 
issues would, however, be coordinated 
with the agencies that have an inter- 
est in national security space policy 
issues. 

As for the membership of this Na- 
tional Space Council, it would include 
the Vice President as Chairman and 
the NASA Administrator as the Vice 
Chairman. Also serving as voting 
members would be the Secretaries of 
State, Defense, Commerce, and Trans- 
portation. Also, the President would 
have the authority to appoint other 
members to the Council. I believe that 
one such appointed member should be 
the Director of Central Intelligence, 
who has responsibility over the space 
programs of the Central Intelligence 
Agency [CIA] and the National Secu- 
rity Council [NSC]. The space pro- 
grams of the CIA and the NSC are so 
intertwined in the total fabric of our 
national space program, that their in- 
terests cannot be adequately repre- 
sented by anyone other than the Di- 
rector of Central Intelligence. Having 
the Director of Central Intelligence as 
a member of this Council would pro- 
vide for a more comprehensive and re- 
sponsible coordination of our Nation’s 
space activites. 

The fourth and last of these perfect- 
ing amendments provides the fiscal 
year 1987 authorization for the atmos- 
pheric and satellite programs of the 
National Oceanic and Atmospheric Ad- 
ministration [NOAA]. These programs 
include the activities of the National 
Weather Service and the procurement, 
launch, and operation of NOAA's 
weather satellite systems, The amend- 
ment is similar to sections 22 through 
26 of the bill as passed by the Senate 
on October 10, 1986, and the authori- 
zation levels are consistent with appro- 
priated levels. I remind my colleagues 
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that full authorization has been pro- 
vided for the National Climate Pro- 
gram (Public Law 99-272) and com- 
mercialization of NOAA’s land remote 
sensing satellite [Landsat] system 
(Public Law 99-62), and this bill does 
not address those programs. 

Finally, Mr. President, I would like 
to comment on the cooperation and as- 
sistance of the House managers of the 
NASA authorization bill who were in- 
tegrally involved in the development 
of this legislation. The chairman of 
the Science and Technology Commit- 
tee, Representive Don Fueua; the 
ranking member of the Science Com- 
mittee, Representative MANUEL LUJAN; 
the chairman of the Space Science and 
Applications Subcommittee, Repre- 
sentative BILE NELSON; and the rank- 
ing member of the Space Science Sub- 
committee, Representative Bos 
WALKER, each played a vital role in 
crafting this authorization bill and 
should be commended for their insight 
into these difficult issues. Also, I 
would like to compliment the excellent 
work of several key staff members who 
contributed significantly to the devel- 
opment of this bill. These staff mem- 
bers are Marty Kress of the Senate 
Commerce Committee, John Gray- 
kowski of Senator Rrec.e's office, and, 
of the House Science and Technology 
Committee, Rad Byerly, Harriett 
Smith, Terry Dawson, Bill Smith, Lil- 
lian Trippet, and Dave Clement. With- 
out their efforts, we would have been 
unable to have come this far in the 
resolution of these issues. 

Mr. President, these amendments do 
not detract from the essence of the 
fiscal year 1987 NASA authorization 
bill that the Senate passed on October 
10. In fact, these amendments improve 
the bill and its chances of immediate 
passage by Congress in the waning 
hours of this session. The House man- 
agers have indicated that these 
amendments are not inconsistent with 
the essence of the bill which the 
House passed on October 15. There- 
fore, I urge my colleagues to approve 
by unanimous consent these four per- 
fecting amendments and thereby pro- 
vide NASA with the funding and 
policy guidance necessary for a Space 
Program that best meets our national 
needs and requirements. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3509) 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to concur. 

The motion was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


was 
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MAKING TIME SPENT IN THE 
CADET NURSE CORPS CREDIT- 
ABLE FOR CIVIL SERVICE RE- 
TIREMENT 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to the consideration of H.R. 
2663, the cadet nurse corps bill which 
is being held at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2663) to amend title 5, United 
States Code, to credit time spent in the 
Cadet Nurse Corps during World War II as 
creditable for civil service retirement. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Kansas? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DOLE. Mr. President, the U.S. 
Cadet Nurse Corps was established by 
Congress in June 1943 as an emergen- 
cy program to provide an adequate 
supply of nurses at home and for the 
military overseas. These cadets used 
Government facilities, did Govern- 
ment work, were subject to the super- 
vision of the U.S. Public Health Serv- 
ice, and received Government pay- 
checks. Yet they failed to be formally 
inducted into the Federal civil service. 
As a result, 3 years of hard work by 
many dedicated Americans were not 
credited toward Social Security or civil 
service retirement. This oversight re- 
sults from an unfortunate interpreta- 
tion that these cadets were merely 
participants in a Federal training pro- 
gram and not employees of the Gov- 
ernment. We now have the opportuni- 
ty to correct this inequity and credit 
those Nurse Corps cadets who contin- 
ued to serve our Government. 

I believe that it is important that we 
recognize a distinction between these 
cadet nurses and a number of other 
groups seeking civil service retirement 
credit. These nurses were part of the 
war effort and were essentially work- 
ing as part of the Government during 
the national mobilization at that time. 
Over the years, Congress has chosen 
to recognize the almost-Federal nature 
of a number of these groups by grant- 
ing them civil service retirement 
credit. This bill would merely provide 
equitable treatment for this group. 

This is quite different from provid- 
ing civil service retirement for ongoing 
groups of individuals for service which 
is clearly and unarguably non-Federal. 
Providing retirement benefits for such 
individuals at the taxpayer’s expense 
is clearly unwarranted. 

Mr. President, we should not allow a 
technicality to stand in the way of 
fairness. We should allow these cadets 
to qualify for service they have al- 
ready earned. 
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AMENDMENT NO. 3510 


(Purpose: To amend title 5, United States 
Code, to provide civil service retirement 
credit for certain employees and former 
employees of nonappropriated fund in- 
strumentalities under the jurisdiction of 
the Armed Forces) 

Mr DOLE. Mr President, on behalf 
of the distinguished Presiding Officer, 
Senator STEVENS, I send an amend- 
ment to the desk and aks for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DoLE], on 
behalf of Mr. Stevens, proposes an amend- 
ment numbered 3510. 


Mr. DOLE. Mr President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment reads as follows: 

At the appropriate place in the — 5 
insert the following new section: 

SEC. ———. RETIREMENT CREDIT FOR CERTAIN 
FORMER EMPLOYEES OF NONAPPRO- 
PRIATED FUND INSTRUMENTALITIES. 

(a) SHORT TIrrLe.—This section may be 
cited as the “Nonappropriated Fund Instru- 
mentalities Employees’ Retirement Credit 
Act of 1986”. 

(b) In GENERAL.—(1) Section 2105(c)(1) of 
title 5, United States Code, is amended by 
inserting of this title, subchapter III of 
chapter 83 of this title to the extent provid- 
ed in section 8332(b)(16) of this title,” after 
“chapter 53”. 

(2) Subsection (b) of section 8332 of such 
title is amended— 

(A) by striking out “and” at the end of 
paragraph (14); 

(B) by striking out the period at end of 
paragraph (15) and inserting in lieu thereof 
“>and”; 

(C) by inserting after paragraph (15) the 
following new paragraph: 

(16) service performed by any individual 
as an employee described in section 2105(c) 
of this tltle after June 18, 1952, and before 
January 1, 1966, if (A) such service involved 
conducting an arts and crafts, drama, music 
library, service club, youth activities, sports, 
or recreation program (including any out- 
door recreation program) for personnel of 
the armed forces, and (B) such individual is 
an employee subject to this subchapter on 
the day before the date of the enactment of 
the Nonappropriated Fund Instrumental- 
ities Employees’ Retirement Credit Act of 
1986.“ and 

(D) by adding at the end thereof the fol- 
lowing: The office of Personnel Manage- 
ment shall accept, for the purposes of this 
subchapter, the certification of the head of 
a nonappropriated fund instrumentality of 
the United States concerning service of the 
type described in paragraph (16) of this sub- 
section which was performed for such non- 
appropriated fund instrumentality.”. 

(e) EFFECTIVE Date.—Notwithstanding any 
other provision of this Act which specifies 
an effective date for amendments made by 
this Act, the amendments made by this sec- 
tion shall take effect on the date of the en- 
actment of this Act. 
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@ Mr. STEVENS. Mr. President, this 
amendment would provide civil service 
retirement system credit for certain 
employees of Department of Defense 
nonappropriated fund instrumental- 
ities who performed support services 
for members of the Armed Forces 
after June 18, 1952, and before Janu- 
ary 1, 1966. As chairman of the Civil 
Service, Post Office, and General Serv- 
ices Subcommittee, I held a hearing on 
this and similar issues on September 
18, 1986. These individuals, mostly 
women, conducted a variety of special 
services for the military including arts 
and crafts, drama, music, library, and 
recreation programs. The literature 
which encouraged these employees to 
consider special services positions 
could have led them to believe they 
were joining the civil service, and as 
such, they had no reason to think they 
would not be entitled to the retire- 
ment benefits enjoyed by other Feder- 
al workers, It is expected that approxi- 
mately 200 individuals would be eligi- 
ble to make the required deposit and 
receive retirement credit under this 
amendment. This group cannot be 
logically distinguished from the cadet 
nurses allowed credit under H.R. 3663, 
and I urge the adoption of this amend- 
ment. Similar retirement credit for 
Federal employees with pre-1969 Na- 
tional Guard technician service was 
just included in the DOD authoriza- 
tion bill. And, although it would have 
benefited 72 of my own constituents, I 
have reluctantly dropped my amend- 
ment providing retirement credit for 
458 individuals with post-1935 Rail- 
road Retirement Act service who later 
went to work for the Federal Govern- 
ment as employees of the Department 
of Transportation, the Interstate Com- 
merce Commission, the National Medi- 
ation Board, the National Transporta- 
tion Safety Board, or the Railroad Re- 
tirement Board.e 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

The PRESIDING OFFICER. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment of the amendment and the 
third reading of the bill. 

The amendment was ordered to be 
engrossed for a third reading, and the 
bill to be read a third time. 

The bill (H.R. 2663), as amended, 
was read the third time, and passed. 

The title was amended so as to read: 

Amend the title so as to read: An Act to 
amend title 5, United States Code, to credit 
time spent in the Cadet Nurse Corps during 
World War II as creditable service for civil 
service retirement; and to provide civil serv- 


ice retirement credit for certain employees 
and former employees of nonappropriated 
fund instrumentalities under the jurisdic- 
tion of the Armed forces. 


(No 3510) was 
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Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
companion bill (S. 2953) introduced 
today by myself be indefinitely post- 
poned. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NATURAL DISASTER RELIEF 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Environ- 
ment and Public Works Committee be 
discharged from further consideration 
of S. 2125, dealing with natural disas- 
ters, and I ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. Is 
there objection? Without objection, 
the committee is discharged. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2125) to amend title 23 of the 
United States Code to increase the limita- 
tion on the amount of obligations from 
$30,000,000 to $100,000,000 for emergency 
relief projects in any State resulting from 
any single natural disaster or catastrophic 
failure occurring in calendar year 1986. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Kansas? 

There being no objection, the Senate 
proceeded to consider the bill. 


AMENDMENT NO. 3511 

Mr. DOLE. Mr. President, I send an 
amendment to the desk in behalf of 
Senator STAFFORD and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DoLE] on 
behalf of Mr. STAFFORD proposes an amend- 
ment numbered 3511. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment reads as follows: 

At the end of the bill insert the following: 

Sec. 2. Within 90 days from the effective 
date of this Act, the Secretary of Transpor- 
tation shall amend the applicable provisions 
of Part 27 of Title 49 of the Code of Federal 
Regulations to provide that all persons who 
by reason of handicap, physical or mental, 
are unable to use the recipient’s bus service 


for the general public shall be eligible to use 
the recipient's special service or on-call ac- 
cessible bus service and to provide that any 
incremental costs incurred to accommodate 
the special needs of persons with mental 
handicaps on fixed route buses shall be eli- 
gible to be counted in determining whether 
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the recipient has exceeded its limitation on 
required expenditures. 

Sec. 3. The short title of the Disaster 
Relief Act of 1974 (Public Law 93-288) is 
hereby amended by deleting the words Dis- 
aster Relief Act of 1974“ and inserting in 
lieu thereof Major Disaster Relief and 
Emergency Assistance Act“. 

Sec. 4. Section 102(1) of the Disaster 
Relief Act of 1974 (42 U.S.C. 5122(1)) is 
amended to read as follows: 

“(1) ‘Emergency’ means any occasion of 
instance for which, in the determination of 
the President, Federal assistance is needed 
to supplement State and local efforts and 
capabilities to save lives and to protect prop- 
erty, public health and safety, or to lessen 
or avert the threat of a catastrophe in any 
part of the United States.“ 

Sec. 5. Title VIII of the Public Works and 
Economic Development Act of 1965, as 
amended (Public Law 89-136; 42 U.S.C. 
3231-3236) is hereby repealed, and title V of 
the Disaster Relief Act of 1974 Public Law 
93-288) is hereby amended to read as fol- 
lows: 


“TITLE V—FEDERAL EMERGENCY 
ASSISTANCE PROGRAMS 


“PROCEDURES 


“Sec. 501. (a) All requests for a determina- 
tion by the President that an emergency 
exists shall be made by the Governor of the 
affected State. Such request shall be based 
upon the Governor's finding that the situa- 
tion is of such severity and magnitude that 
effective response is beyond the capabilities 
of the State and the affected local govern- 
ments and that Federal assistance is neces- 
sary. The Governor's request will furnish in- 
formation describing State and local efforts 
and resources which have been or will be 
used to alleviate the emergency, and will 
define the type and extent of Federal aid re- 
quired. As a part of this request, and as a 
prerequisite to emergency assistance under 
the Act, the Governor shall take appropri- 
ate action under State law and direct execu- 
tion of the State’s emergency plan. Based 
upon such Governor’s request, the Presi- 
dent may declare that an emergency exists. 

“(b) The President may exercise any au- 
thority vested in him by section 502 and sec- 
tion 503 of this Act with respect to an emer- 
gency when he determines that an emergen- 
cy exists for which the primary responsibil- 
ity for response rests with the United States 
because the emergency involves a subject 
area for which, under the Constitution or 
laws of the United States, the United States 
exercises exclusive or preeminent responsi- 
bility and authority. The President may de- 
termine that such an emergency exists only 
after consultation with the Governor of the 
affected State, if practicable. The Presi- 
dent’s determination, however, may be 
made without regard to the provisions of 
section 501(a) of this Act. 


“FEDERAL ASSISTANCE 

“Sec. 502. In any emergency, the Presi- 
dent may— 

a) direct any Federal agency with or 
without reimbursement to utilize its au- 
thorities and the resources granted to it 
under other Acts, including but not limited 
to personnel, equipment, supplies, facilities, 
and managerial, technical and advisory serv- 
ices in support of State and local emergency 
assistance efforts to save lives and to pro- 
tect property, public health and safety or to 
lessen or avert the threat of a catastrophe; 

“(b) coordinate all Federal agencies and 


voluntary relief or disaster assistance orga- 
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nizations providing emergency assistance, 
and coordinate emergency assistance with 
State and local officials; and 

“(c) provide technical and advisory assia- 
tance to affected State and local govern- 
ments in the performance of essential com- 
munity services, warning of risks of hazards, 
public information and assistance in health 
and safety measures, management and con- 
trol, and reduction of immediate threats to 
public health and safety. 


“EMERGENCY ASSISTANCE 


“Sec. 503. (a) In an emergency, when the 
Federal assistance provided pursuant to sec- 
tion 502 of this title is inadequate, the Presi- 
dent may provide assistance to save lives 
and protect property, public health and 
safety, or to lessen or avert the threat of a 
catastrophe. When debris removal assist- 
ance is appropriate under this section, it 
shall be provided in accordance with the 
terms and conditions of section 406 of this 
Act. 

b) In any emergency and except as pro- 
vided by subsection (c) of this section, the 
costs of providing emergency assistance 
under this section shall not exceed 
$5,000,000 of funds apropriated to carry out 
this Act. 

“(c) The limiation of subsection (b) of this 
section may be exceeded when the President 
determines that continued emergency assist- 
ance is immediately required; that there is a 
continuing and immediate risk to lives, 
property, public health or safety; and that 
necessary assistance will not otherwise be 
provided on a timely basis, In the event that 
the limitation of subsection (b) is exceeded, 
the President shall report to Congress on 
the nature and extent of the emergency as- 
sistance requirements and propose addition- 
al legislation if necessary.“. 

Sec. 6. Secton 102(2) of the Disaster Relief 
Act of 1974 (42 U.S.C. 5122(2)) is amended 
to read as follows— 

“(2) ‘Major disaster’ means any natural 
catastrophe, including any hurricane, torna- 
do, storm, high water, wind-driven water, 
tidal wave, tsunami, earthquake, volcanic 
eruption, landslide, mudslide, snowstorm, or 
drought, or any fire, flood, or explosion, re- 
gardless of cause, in any part of the United 
States which, in the determination of the 
President, causes damage of sufficient sever- 
ity and magnitude to warrant major disaster 
assistance under this Act to supplement the 
efforts and available resources of States, 
local governments, and disaster relief orga- 
nizations in alleviating the damage, loss, 
hardship, or suffering caused thereby.“ 

Sec. 7. Title II of the Disaster Relief Act 
of 1974 (42 U.S.C. 5131-5132) is amended 
by— 

(1) striking the words “(including the De- 
fense Civil Preparedness Agency)” in section 
201(a); 

(2) adding the words “including evalua- 
tions of natural hazards and development of 
the programs and actions required to miti- 
gate such hazards,” between the words 
“plans” and “except” in section 201(d); and 

(3) striking 825.000“ in section 201(d) and 
inserting in lieu thereof 50,000“. 

Sec. 8. Title III of the Disaster Relief Act 
of 1974 (42 U.S.C. 5141-5158) is amended 


y— 

(1) deleting sections 301, 305, and 306 and 
renumbering subsequent sections appropri- 
ately; 

(2) deleting the caption “FEDERAL ASSIST- 
ance” of section 301, as redesignated by 
paragraph (1) of this section, and inserting 
in lieu thereof “RULES AND REGULATIONS”; 
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(3) deleting the first and second sentences 
of subsection (a) of section 301, as redesig- 
nated by paragraph (1) of this section, and 
amending the final sentence thereof by 
adding “, with or without reimbursement,” 
immediately before “through”; and 

(4) deleting , or economic status“ in the 
second sentence of section 308(a) as redesig- 
nated by paragraph (1) of this section, and 
adding or“ before age,“. 

Sec. 9. Section 302(a) of the Disaster 
Relief Act of 1974 (42 U.S.C. 5143(a)), as re- 
designated by section 7(1) of this Act, is 
amended by adding at the end thereof the 
following: The Federal coordinating officer 
shall represent the President in coordinat- 
ing the emergency or the major disaster re- 
sponse and recovery effort.“ 

Sec. 10. Section 311 of the Disaster Relief 
Act of 1974 (42 U.S.C. 5154), as redesignated 
by section 7(1) of this Act, is amended by re- 
designating subsections (a), (b), and (c) as 
(b), (c), and (d), respectively, and by adding 
at the beginning thereof a new subsection as 
follows: 

“(a) As a condition of assistance, any 
public facility and private nonprofit facility 
which is: 

(1) located in a special flood hazard area 
as identified by the Director pursuant to 
the National Flood Insurance Act of 1968, as 
amended (42 U.S.C. 4001 et seq.); 

“(2) damaged or destroyed by flooding; 
and 

“(3) otherwise eligible for assistance under 
section 405 of this Act, must be covered, of 
the date of the flood damage, by reasonable 
and adequate flood insurance. Assistance 
under section 405 for any such facility not 
so covered shall be reduced by the maxi- 
mum amount of benefits which could have 
been received had reasonable and adequate 
flood insrance been in force: Provided, how- 
ever, That this reduction of assistance shall 
not apply to uninsured facilies where such 
communities have been identified for less 
than year as having special flood hazard 
areas. The limitations of assistance required 
by this subsection shall not apply until final 
regulations are promulgated by the Presi- 
dent. Such regulations shall define reasona- 
ble and adequate flood insurance.“ 

Sec. 11. Section 312 of the Disaster Relief 
Act of 1974 (42 U.S.C. 5155), as redesignated 
by section 7(1) of this Act, is amended to 
read as follows: 

“DUPLICATION OF BENEFITS 


“Sec. 312. (a) Agencies or other organiza- 
tions providing Federal assistance for needs 
or losses resulting from a major disaster or 
emergency shall assure that no person busi- 
ness concern, or other entity receives any 
such Federal assistance if said person busi- 
ness concern, or entity receives benefits for 
the same purpose from insurance or any 
other Federal or non-Federal source; Pro- 
vided, That nothing in this section shall 
prohibit the provision of Federal assistance 
to a person, business concern, or other 
entity who is or may be entitled to receive 
benefits for the same purposes from insur- 
ance or any Federal or non-Federal source 
when any such applicant for Federal assist- 
ance has not received such other benefits by 
the time of application for Federal assist- 
ance, so long as the applicant for Federal as- 
sistance agrees as a condition of receipt of 
Federal assistance to repay duplicative as- 
sistance from insurance or any other Feder- 
al or non-Federal source to the agency or 
other organizations providing the Federal 
assistance. The President shall establish 
such procedures as are deemed necessary to 
insure uniformity in preventing such dupli- 
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cation of benefits. Receipt of partial bene- 
fits for a loss or need resulting from a major 
disaster or emergency does not preclude 
provision of additional Federal assistance 
for any part of such loss or need for which 
benefits have not been provided. 

“(b) A person, business concern, or other 
entity receiving Federal assistance for needs 
or losses resulting from a major disaster or 
emergency shall be liable to the United 
States to the extend that such Federal as- 
sistance has duplicated benefits available to 
the person, business concern, or other entity 
for the same purpose from insurance or any 
other Federal or non-Federal sources. The 
agency or other organization which provid- 
ed the duplicative assistance shall collect 
such duplicative assistance from the recipi- 
ent in accordance with the Claims Collec- 
tion Act of 1966, as amended, when in the 
best interest of the Government. The repay- 
ment shall not exceed the amount of Feder- 
al assistance received. 

“(c) Federal disaster assistance and com- 
parable disaster assistance provided by 
States, local governments, and disaster as- 
sistance organizations to individuals and 
families shall not be considered as income or 
a resource when determinirg eligibility or 
benefit levels for federally funded income 
assistance or resource tested benefit pro- 
grams.”. 

Sec. 12. (a) Title III of the Disaster Relief 
Act of 1974 (42 U.S.C. 5141-5158) is amend- 
ed by adding at the end thereof four new 
sections as follows: 


“PROTECTION OF ENVIRONMENT 


“Sec. 315. No action taken or assistance 
provided pursuant to section 402, 403, 406, 
502, or 503 of this Act, or any assistance pro- 
vided pursuant to section 405 of this Act 
that has the effect of restoring facilities 
substantially as they existed prior to the 
disaster, shall be deemed a major Federal 
action significantly affecting the quality of 
the human environment within the mean- 
ing of the National Environmental Policy 
Act of 1969 (83 Stat. 852). Nothing in this 
section shall alter or affect the applicability 
of the National Environmental Policy Act of 
1969 (83 Stat. 852) to other Federal actions 
taken under this Act or under any other 
provisions of law. 


“RECOVERY OF FUNDS 


“Sec. 316. The Attorney General of the 
United States is authorized to institute ac- 
tions in the United States District Court for 
the district in which an emergency or major 
disaster occurred, or in such district as oth- 
erwise provided by law, against any party 
whose acts or omissions may in any way 
have caused or contributed to the damage 
or hardship for which Federal assistance is 
provided pursuant to this Act. Upon the 
showing that an emergency or major disas- 
ter or the associated damage or hardship 
was caused in whole or in part by an act or 
omission of such party, then such party 
shall be liable to the United States for the 
full amount of Federal expenditures made 
to alleviate the suffering or damage attrib- 
utable to such act or omission. The author- 
ity of this section shall also apply to the re- 
covery of Federal funds expended under the 
authority of section 419 of this Act for fire 
supression. This section does not apply to a 
nuclear incident subject to the Price-Ander- 
son Act, (42 U.S.C. 2014 and 2210). 


“AUDITS AND INVESTIGATIONS 


“Sec. 317. (a) The President, when deemed 
necessary to assure compliance with any 
provision of this Act or related regulations, 
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shall conduct audits and investigations and 
in connection therewith may enter such 
places and inspect such records and ac- 
counts and question such persons as deemed 
necessary to determine the facts relative 
thereto. 

„) The President, when deemed neces- 
sary to assure compliance with any provi- 
sion of this Act or related regulations, may 
require audits by State and local govern- 
ments in connection with assistance provid- 
ed under the Act. 

“(c) The President and the Comptroller 
General of the United States, or any of 
their duly authorized representatives, shall 
have access, for purposes of investigation, 
audit, and examination, to any books, docu- 
ments, papers, and records of any person or 
entity relating to any activity or program 
undertaken or funded pursuant to this Act. 


“CRIMINAL AND CIVIL PENALTIES 


“Sec. 318. (a) Any person, organization, or 
other entity who knowingly makes a false 
statement or representation of a material 
fact, or who knowingly fails to disclose a 
material fact, in any application or other 
document in connection with a request for 
assistance under this Act, or who knowingly 
falsifies or withholds, conceals, or destroys 
any documents, books, records, reports, or 
statements upon which such request for as- 
sistance is based, shall be fined not more 
than $10,000 or imprisoned for not more 
than one year, or both, for each violation. 

„b) Any person, organization, or other 
entity who knowingly makes a false state- 
ment or representation of a material fact, or 
who knowingly fails to disclose a material 
fact, in any bill, invoice, claim, or other doc- 
ument requesting reimbursement for work 
or services performed in connection with as- 
sistance provided under this Act, or who 
knowingly falsifies or withholds, conceals, 
or destroys any documents, books, records, 
reports, or statements upon which such re- 
quest for reimbursement is based, shall be 
fined not more than $10,000 or imprisoned 
for not more than one year, or both, for 
each violation. 

“(c) Any person, organization, or other 
entity who knowingly misapplies the pro- 
ceeds of a loan or other cash benefit ob- 
tained under any section of this Act shall be 
subject to a fine in an amount equal to one 
and one-half times the misapplied amount 
of the loan or cash benefit. 

“(d) Whenever it appears that any person, 
organization, or other entity has violated or 
is about to violate any provision of this Act, 
including rules and regulations issued and 
civil penalties imposed, the Attorney Gener- 
al may bring a civil action for such relief as 
may be appropriate. Such action may be 
brought in the district court of the United 
States having jurisdiction where the viola- 
tion occurred or, at the option of the par- 
ties, in the United States District Court for 
the District of Columbia. 

“(e) The President, or the duly authorized 
representative of the President, shall expe- 
ditiously refer to the Attorney General of 
the United States for appropriate action 
such evidence developed in the performance 
of functions under this Act as may be found 
to warrant consideration for criminal pros- 
ecution under the provisions of this Act of 
other Federal law.“ 

(b) Title III of the Disaster Relief Act of 
1974 is amended by deleting subsections (a) 
and (c) of section 314 (42 U.S.C. 5157), as re- 
designated by section 7(1) of this Act, and 
by renumbering (b) from the remaining 
subsection of section 314 as subsection (f)“ 
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of section 318 as added by section 11(a) of 
this Act. 

(c) Title IV of the Disaster Relief Act of 
1974 is amended by deleting section 405 (42 
U.S.C. 5175) and by renumbering subse- 
quent sections appropriately. 

(d) Section 315 of the Disaster Relief Act 
of 1974 (42 U.S.C. 5158), as designated by 
section 7(1) of this Act, is further redesig- 
nated as section 314. 

Sec. 13. Title IV of the Disaster Relief Act 
of 1974 (42 U.S.C. 5171-5189) is amended by 
adding three new sections as follows and by 
renumbering subsequent sections appropri- 
ately: 

“PROCEDURES 


“Sec. 401. (a) All requests for a declara- 
tion by President that a major disaster 
exists shall be made by the Governor of the 
affected State. Such Governor’s request 
shall be based upon a finding that the disas- 
ter in of such severity and magnitude that 
effective response is beyond the capabilities 
of the State and the affected local govern- 
ments and the Federal assistance is neces- 
sary. As a part of this request, and as a pre- 
requisite to major disaster assistance under 
the Act, the Governor shall take appropri- 
ate action under State law and direct execu- 
tion of the State’s emergency plan. He shall 
furnish information on the extent and 
nature of State resources which have been 
or will be used to alleviate the conditions of 
the disaster, and shall certify that for the 
current disaster, State and local government 
obligations and expenditures (of which 
State commitments must be a significant 
proportion) will constitute the expenditure 
of a reasonable amount of the funds of such 
State and local governments for alleviating 
the damage, loss, hardship, or suffering re- 
sulting from such disaster, including, but 
not limited to, the cost-sharing provisions 
pursuant to sections 405, 406, 407, and 410 
of this Act. Based upon such Governor's re- 
quest, the President may declare that a 
major disaster exists. 

() In any case where an eligible appli- 
cant (or the State) is unable to assume its fi- 
nancial responsibility under the cost-shar- 
ing provisions of sections 405, 406, and 407 
of this Act, the President is authorized to 
lend or advance to the State such 25 per 
centum share. For the purposes of section 
405, such loan or advance shall be author- 
ized only after the occurrence of concur- 
rent, multiple major disasters in a given ju- 
risdiction, or the extraordinary costs of a 
particular major disaster, and when the 
damages caused by such major disasters are 
so overwhelming and severe that it is not 
possible for the applicant or the State to 
assume their financial responsibility under 
this Act immediately. Except as provided by 
subsection (c) of this section, any such loan 
or advance is to be repaid to the United 
States; there shall be no deferral of the re- 
payment of loans or advances authorized by 
this subsection or of accrued interest, Such 
obligations shall bear interest at a rate de- 
termined by the Secretary of the Treasury, 
taking into consideration the current 
market yields on outstanding marketable 
obligations of the United States with re- 
maining periods to maturity comparable to 
the reimbursement period of the loan or ad- 
vance. 

“(c) The President may cancel all or any 
part of such loan or advance made regard- 
ing section 405 or section 406 for concur- 
rent, multiple major disasters or a single 
catastrophic major disaster if a determina- 
tion is made that following the three full 
fiscal years after the loan or advance is 
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made, the applicant demonstrates substan- 
tial and continuing inability to repay all or 
part of the loan or advance. 

„d) The President shall issue regulations 
describing the terms and conditions under 
which any loans or advances authorized by 
this section may be made or canceled. 

“FEDERAL ASSISTANCE 

“Sec, 402. In any major disaster, the Presi- 
dent may— 

(a) direct any Federal agency with or 
without reimbursement to utilize its au- 
thorities and the resources granted to it 
under other Acts including, but not limited 
to, personnel, equipment, supplies, facilities, 
and managerial, technical, and advisory 
services in support of State and local assist- 
ance efforts; 

“(b) coordinate all Federal agencies and 
voluntary relief or disaster assistance orga- 
nizations providing disaster assistance, and 
coordinate disaster assistance with State 
and local officials; and 

“(c) provide technical and advisory assist- 
ance to affected State and local govern- 
ments in the performance of essential com- 
munity services, warning of risks and haz- 
ards, public information and assistance in 
health and safety measures, management 
and control, and reduction of immediate 
threats to public health and safety. 


“COOPERATION OF FEDERAL AGENCIES IN 
RENDERING DISASTER ASSISTANCE 


“Sec. 403. (a) In any major disaster, Fed- 
eral agencies are hereby authorized, on the 
direction of the President, to provide assist- 
ance by— 

(1) utilizing or leading, with or without 
compensation therefore, to States and local 
governments, their equipment, supplies, fa- 
cilities, personnel, and other resources, 
other than the extension of credit under the 
authority of any Act; 

“(2) distributing or rendering, through the 
American National Red Cross, the Salvation 
Army, the Mennonite Disaster Service, and 
other relief and disaster assistance organiza- 
tions, or otherwise, medicine, food, and 
other consumable supplies, other services to 
disaster victims, or emergency assistance; 

(3) donating or leading equipment and 
supplies, including that determined in ac- 
cordance with applicable laws to be surplus 
to the needs and responsibilities of the Fed- 
eral Government, to State and local govern- 
ments for use of distribution by them for 
the purposes of this Act; and 

“(4) performing on public or private lands 
or waters any emergency work or services 
essential to save lives and to protect and 
preserve property, public health and safety, 
including, but not limited to: Search and 
rescue, emergency medical care, emergency 
mass care, emergency shelter, and provi- 
sions of food, water, medicine, and other es- 
sential needs, including movement of sup- 
plies or persons; construction of temporary 
bridges necessary to the performance of 
emergency tasks and essential community 
services; provision of temporary facilities for 
schools and other essential community serv- 
ices; warning of further risks and hazards; 
public information and assistance on health 
and safety measures; technical advice to 
State and local governments on disaster 
management and control; reduction of im- 
mediate threats to life, property, and public 
health and safety; and making contributions 
to State or local governments for the pur- 


pose of carrying out the provisions of this 
paragraph. Such contributions for emergen- 


cy work under this section and section 402 
of this Act shall not exceed 100 per centum 
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of the net eligible cost, or for small projects 
100 per centum of the Federal estimate of 
the net eligible cost, of such emergency 
work or services performed by State and 
local governments: Provided, That where 
debris removal assistance is appropriate 
under this section or section 402 of this Act 
it shall be provided in accordance with the 
terms and conditions of section 406 of this 
Act.” 

“Sec. 14. (a) Section 405 of the Disaster 
Relief Act of 1974 (42 U.S.C. 5172), as redes- 
ignated by section 12 of this Act, is amended 
to read as follows: 

“(a) The President is authorized to make 
contributions to State or local governments, 
to help repair, restore, reconstruct, or re- 
place public facilities belonging to such 
State or local government which were dam- 
aged or destroyed by a major disaster. Not- 
withstanding any other provision of law, 
such contribution shall be limited to 75 per 
centum of the net eligible cost, or for small 
projects 75 per centum of the Federal esti- 
mate of the net eligible cost, of repairing, 
restoring, reconstructing, or replacing any 
such facility estimated on the basis of the 
design of such facility as it existed immedi- 
ately prior to such major disaster and in 
conformity with current applicable codes, 
specifications, and standards. For the pur- 
poses of this section, ‘public facility’ in- 
cludes any publicly owned flood control, 
navigation, irrigation, reclamation, public 
power, sewage treatment and collection, 
water supply and distribution, watershed de- 
velopment, or airport facility, any non-Fed- 
eral-aid street, road, or highway, any other 
public building, structure, or system includ- 
ing those used for educational or recreation- 
al purposes, and any park. 

“(b) The President is authorized to make 
contributions to help repair, restore, recon- 
struct, or replace eligible private nonprofit 
facilities which were damaged or destroyed 
by a major disaster. Notwithstanding any 
other provision of law, such contributions 
shall be 75 per centum of the net eligible 
cost, or for small projects 75 per centum of 
the Federal estimate of the net eligible cost, 
of repairing, restoring, reconstructing, or re- 
placing any such facility estimated on the 
basis of the design of such facility as it ex- 
isted immediately prior to such major disas- 
ter and in conformity with current applica- 
ble codes, specifications, and standards. For 
the purposes of this section, ‘eligible private 
nonprofit facility’ means private nonprofit 
educational, utility, emergency, medical, 
and custodial care facilities, including those 
for the aged and disabled, and such private 
nonprofit facilities on Indian reservations, 
which were damaged or destroyed by a 
major disaster. 

e) No authority under this section shall 
be exercised unless the affected State, local 
government, or eligible private nonprofit or- 
ganization first agrees that such facility 
shall be repaired, restored, reconstructed, or 
replaced in compliance with flood plain 
management and hazard mitigation criteria 
required by the President, with the provi- 
sions of the Coastal Barrier Resources Act 
and other applicable Federal statutes, and 
in conformity with other applicable codes, 
specifications, and standards, except as oth- 
erwise provided in section 315 of this Act. 

„d) For those facilities eligible under this 
section which were in the process of con- 
struction when damaged or destroyed by a 
major disaster, the contribution shall be 75 
per centum of the net eligible costs of re- 
storing such facilities substantially to their 
predisaster condition: Provided, That the 
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term ‘net eligible costs’ shall not include 
cost which, under a contract, are the re- 
sponsibility of a contractor. 

de) In those cases, except for small 
projects, where a State or local government 
determines that public welfare would not be 
best served by repairing, restoring, recon- 
structing, or replacing particular public fa- 
cilities owned or controlled by that State or 
that local government and which have been 
damaged or destroyed in a major disaster, it 
may elect to receive, in lieu of the contribu- 
tion described in subsection (a) of this sec- 
tion, a contribution that shall be a 50 per 
centum of the Federal estimate of the net 
eligible cost of repairing, restoring, recon- 
structing, or replacing such damaged facili- 
ties owned by it within its jurisdiction. The 
cost of repairing, restoring, reconstructing, 
or replacing damaged or destroyed public fa- 
cilities shall be estimated on the basis of the 
design of each facility as it existed immedi- 
ately prior to such disaster and in conformi- 
ty with current applicable codes, specifica- 
tions, and standards. Funds contributed 
under this subsection may be expended 
either to repair or restore certain selected 
damaged public facilities or to construct 
new public facilities which the State or local 
government determines to be necessary to 
meet its needs for governmental services 
and functions in the disaster - affected 
area.“. 

(b) The Disaster Relief Act of 1974 is 
amended by selecting section 421 (42 U.S.C. 
5189), as redesignated by sections 11(c) and 
12 of this Act, and by striking or 419“ each 
place that this phrase appears in section 311 
(42 U.S.C. 5154), as redesignated by section 
7(1) of this Act. 

(c) Section 406 of the Disaster Relief Act 
of 1974 (42 U.S.C. 5173), as redesignated by 
section 12 of this Act, is amended by adding 
at the end thereof the following: 

“(c) Notwithstanding any other provision 
of law, whether carried out directly through 
Federal departments, agencies, or instru- 
mentalities or through grants to State or 
local governments, Federal assistance pro- 
vided under authority of this section shall 
be 75 per centum of the net eligible costs, or 
for small projects 75 per centum of the Fed- 
eral estimate of the net eligible costs, of 
debris removal.“ 

Sec. 15. Section 407(a) of the Disaster 
Relief Act of 1974, as redesignated by sec- 
tion 12 of this Act, is amended to read as 
follows: 

“(a) The President is authorized to pro- 
vide, either by purchase or lease, temporary 
housing including, but not limited to, unoc- 
cupied habitable dwellings, suitable rental 
housing, mobile homes, or other readily fab- 
ricated dwellings for those who, as a result 
of a major disaster, require temporary hous- 
ing. Whenever he determines it to be in the 
public interest, the President is authorized 
to provide temporary housing assistance by 
using Federal departments, agencies, or in- 
strumentalities. In addition, the President is 
authorized to provide temporary housing as- 
sistance by contributing not to exceed 100 
per centum (or 75 per centum for group site 
development pursuant to paragraph (2) of 
this subsection) of the costs of temporary 
housing assistance to a State or local gov- 
ernment which provides such assistance to 
those who require it as a result of a major 
disaster declaration by the President, unless 
he determines that due to extraordinary cir- 
cumstances it would be in the public inter- 
est to extend the eighteen month period. 

“(1) Temporary housing assistance pursu- 
ant to this subsection shall be provided only 
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when adequate alternative housing is avail- 
able, unless there is compelling need to do 
so because of extreme hardship. 

“(2) Any mobile home or other readily 
fabricated dwelling supplied pursuant to 
this subsection shall be placed on a site 
complete with utilities provided either by 
the State or local government, or by the 
owner or occupant of the site who was dis- 
placed by the major disaster. When the 
President determines such action to be in 
the public interest, he may authorize instal- 
lation of essential utilities at Federal ex- 
pense and he may elect to provide other 
more economical or accessible sites. Howev- 
er, in the event the President authorizes the 
development of a group site, that is, a site 
for two or more households, the Federal 
share shall be 75 per centum of the develop- 
ment costs, and the remainder shall be met 
by funds provided by the State or local gov- 
ernment.“. 

Sec. 16. Section 408 of the Disaster Relief 
Act of 1974 (42 U.S.C. 5176), as redesignated 
by sections 11(c) and 12 of this Act, is 
amended by adding (a)“ after 408.“ and 
by adding a new subsection “(b)” as follows: 

“(b) The President is authorized to con- 
tribute up to 50 per centum of the cost of 
implementing hazard mitigation projects 
which he has determined would be cost ef- 
fective and would substantially reduce the 
risk of future damage, hardship, loss, or suf- 
fering in the area affected by a major disas- 
ter. Such projects shall be identified follow- 
ing the evaluation of natural hazards pro- 
vided for in subsection (a) of this section 
and shall be subject to approval by the 
President. The total of the contributions 
made under this subsection shall not exceed 
10 percent of the Federal estimate of grants 
made under the authority of section 405 of 
this Act for each major disaster.“ 

Sec. 17. Section 409(a) of the Disaster 
Relief Act of 1974 (42 U.S.C. 5177), as redes- 
ignated by sections 11000 and 12 of this Act, 
is amended to read as follows: “The Presi- 
dent is authorized to provide such disaster 
unemployment assistance as he deems ap- 
propriate to individuals who are unem- 
ployed as a result of a major disaster. Disas- 
ter unemployment assistance authorized by 
this section shall be available to an eligible 
individual for a period not to exceed fifty- 
two weeks after the week in which an eligi- 
ble individual became unemployed as a 
result of a major disaster, and such period 
shall be regarded as the disaster assistance 
period for that individual for the purposes 
of this section. Disaster unemployment as- 
sistance shall not be payable with respect to 
any week for which an individual is entitled 
to unemployment compensation (as defined 
in section 85(c) of the Internal Revenue 
Code of 1954, as amended) or waiting week 
credit, The maximum amount of disaster 
unemployment assistance payable to any in- 
dividual with respect to a major disaster 
shall not exceed twenty-six times the maxi- 
mum weekly amount for which the individ- 
ual establishes eligibility minus the amount 
of any unemployment compensation paid to 
the individual during the fifty-two week 
benefit period established pursuant to this 
section. Such assistance for a week of unem- 
ployment shall not exceed the maximum 
weekly amount authorized under the unem- 
ployment compensation law of the State in 
which the disaster occurred, and the 
amount of assistance under this section for 
a week of unemployment shall be reduced 
by any amount of private income protection 
insurance compensation available to such 
individual for such week of unemployment. 
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The payment of unemployment compensa- 
tion to an individual with respect to any 
week subsequent to the exhaustion of eligi- 
bility of such individual for disaster unem- 
ployment assistance and within the fifty- 
two week benefit period established pursu- 
ant to this section shall not be regarded as 
duplication of benefits under section 312 of 
this Act. The President is directed to pro- 
vide disaster unemployment assistance 
through agreements with States which, in 
his judgment, have an adequate system for 
administering such assistance through exist- 
ing State agencies.“ 

Sec. 18. (a) Section 410(b) of the Disaster 
Relief Act of 1974 (42 U.S.C. 5178), as redes- 
ignated by sections 11(c) and 12 of this Act, 
is amended by adding a period after the 
word “share” in the second sentence of that 
subsection and by deleting the following 
phrase from the second sentence of section 
410(b): “and any such advance is to be 
repaid to the United States when such State 
is able to do so.“ 

(b) Section 410(b) of the Disaster Relief 
Act of 1974 (42 U.S.C. 5178), as redesignated 
by sections 1100) and 12 of this Act, is fur- 
ther amended by adding the following sen- 
tence between the second and third sen- 
tences of this subsection: “Such advances 
shall bear interest from the date of the ad- 
vance at a rate determined by the Secretary 
of the Treasury, taking into consideration 
the current market yields on outstanding 
marketable obligations of the United States 
with remaining periods to maturity compa- 
rable to the reimbursement period of the 
loan or advance. Repayment of such ad- 
vances and of interest which accrues on the 
advances may be deferred for no longer 
than two years from the date of the major 
disaster declaration.“ 

Sec. 19. Section 410(b) of the Disaster 
Relief Act of 1974 (42 U.S.C. 5178), as redes- 
ignated by sections 156(c) and 157 of this 
Act, is amended by striking 85.000“ in the 
last sentence and inserting in lieu thereof 
“$7,500”. 

Sec. 20. Section 415 of the Disaster Relief 
Act of 1974 (42 U.S.C. 5183), as redesignated 
by sections 11(c) and 12 of this Act, is 
amended by striking (through the National 
Institute of Mental Health)“. 

Sec. 21. Section 420(d) of the Disaster 
Relief Act of 1974 (42 U.S.C. 5188), as redes- 
ignated by sections 11(c) and 12 of this Act, 
is deleted. 

Sec. 22. The Disaster Relief Act of 1974 
(42 U.S.C. 5121-5202) is amended by— 

(1) striking paragraph (7) of section 101(b) 
(42 U.S.C. 5121), striking; and” from para- 
graph (6) and adding in lieu thereof a 
period, and adding and“ at the end of para- 
graph (5); 

(2) striking the Canal Zone,” in para- 
graph (3) and (4) of section 102 (42 U.S.C. 
5122); 

(3) striking “DISASTER” in the caption of 
title III (42 U.S.C. 5141-5158) and inserting 
in lieu thereof “MAJOR DISASTER RELIEF AND 
EMERGENCY”; 

(4) striking “section 402 or 404 of” in sec- 
tion 308(b) (42 U.S.C. 5151), as redesignated 
by section 7(1) of this Act; 

(5) adding “emergency or“ before the 
word major“ each of two places that word 
appears in section 307 (42 U.S.C. 5150), as 
redesignated by section 7(1) of this Act; 

(6) striking in section 310(b) (42 U.S.C. 
5153), as redesignated by section 7(1) of this 
Act, everything after the word areas“ and 
inserting in lieu thereof a period; 

(7) striking or section 803 of the Public 
Works and Economic Development Act of 
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1956.“ each place the phrase appears in sec- 
tion 311 (42 U.S.C, 5154), as redesignated by 
section 7(1) of this Act; 

(8) striking 402“ each place that number 
appears in section 311 (42 U.S.C. 5154), as 
redesignated by section 7(1) of this Act, and 
inserting in lieu thereof 405“; 

(9) adding emergency and major“ before 
the word disaster“ in section 313 (42 U.S.C. 
5156), as redesignated by section 7(1) of this 
Act; 

(10) adding the word MA ,n“ between the 
words “FEDERAL” and “DISASTER” in the cap- 
tion to title IV (42 U.S.C. 5171-5189); 

(11) striking “in emergencies or in major 
disasters" in the third sentence of para- 
graph (2) of section 407(d) (42 U.S.C. 5174), 
as redesignated by section 12 of this Act; 

(12) striking 311“ in section 407(d)(2) (42 
U.S.C. 5174), as redesignated by section 12 
of this Act, and inserting in lieu thereof 
“308”; 

(13) striking “an emergency or” in section 
417 (42 U.S.C. 5185), as redesignated by sec- 
tions 11(c) and 12 of this Act, and inserting 
in lieu thereof a“; 

(14) striking 408“ in section 605 (42 
U.S.C, 5121) and inserting in lieu thereof 
“401"; 

(15) striking 301“ in subtitle C of title I 
of the State and Local Fiscal Assistance Act 
of 1972 (Public Law 92-512; 86 Stat. 919) 
and inserting in lieu thereof 401“; 

(16) striking President“ each place that 
word appears in section 309(a), as redesig- 
nated by section 7(1) of ths Act, and insert- 
ing in lieu thereof Federal coordinating of- 
ficer”. 

(17) striking “rent” in section 310(a)(2) (42 
U.S.C. 5153), as redesignated by section 7(1) 
of this Act, and inserting in lieu thereof 
“income”; and 

(18) striking paragraph (1) of section 
310(a) (42 U.S.C. 5153), as redesignated by 
section 7(1) of this Act, and renumbering 
subsequent paragraphs appropriately. 

Sec. 23. (a) Section 6(aX6E) of the 
Coastal Barrier Resource Act, 16 U.S.C. 
3505(a)(6)(E), is amended by striking out 
“pursuant to sections 305 and 306 of the 
Disaster Relief Act of 1974” and inserting in 
lieu thereof pursuant to sections 402, 403, 
502, and 503 of the Major Disaster Relief 
and Emergency Assistance Act“. 

(b) Whenever any reference is made in 
any provision of law (other than this Act), 
regulation, rule, record, or document of the 
United States to provisions of the Disaster 
Relief Act of 1974 repealed by this Act or re- 
numbered by this Act, such reference shall 
be deemed to be a reference to the appropri- 
ate provisions of the Major Disaster Relief 
and Emergency Assistance Act. 

Sec. 24. (a) Except as provided in subsec- 
tion (b), this Act and the amendments made 
by this Act shall take effect ninety days 
after the date of enactment of this Act or 
on the date on which the President, after 
consultation with State and local govern- 
ments, publishes final rules and regulations 
relating to the definition of costs for which 
State and local governments may be reim- 
bursed under the Disaster Relief Act of 1974 
(as amended by this Act), whichever is later. 

(bei) This Act and the amendments made 
by this Act shall not affect the administra- 
tion of any assistance provided under the 
authority of the Disaster Relief Act of 1974, 
for any major disaster or emergency de- 
clared by the President prior to the effec- 
tive date of this Act. 

(2) Except with regard to section 409(a) of 
the Disaster Relief Act of 1974, as redesig- 
nated by section 11(c) and 12 of this Act (re- 
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lating to disaster unemployment assist- 
ance)— 

(A) rules and regulations issued under 
statutory provisions which are repealed, 
modified, or amended by this Act shall con- 
tinue in effect as though issued under the 
authority of this Act until they are express- 
ly abrogated, modified, or amended by the 
President; and 

(B) provision of disaster assistance author- 
ized by statutory provisions repealed, modi- 
fied, or amended by this Act or rules and 
regulations issued thereunder, or proceed- 
ings involving violations of statutory provi- 
sions repealed, modified, or amended by this 
Act or rules and regulations issued thereun- 
der which are in process prior to the effec- 
tive date of this Act, may be continued to 
conclusion as though the applicable statuto- 
ry provisions had not been repealed, modi- 
fied, or amended. 

(3) Violations of statutory provisions or 
rules and regulations issued under the au- 
thority of statutory provisions repealed, 
modified, or amended by this Act or rules 
and regulations issued thereunder which are 
committed prior to the effective date of this 
Act may be proceeded against under the law 
in effect at the time of the specific viola- 
tion. 

(c) Title IV of the Disaster Relief Act of 
1974 (42 U.S.C. 5171-5189) is amended by 
adding at the end thereof a new section as 
follows: 

“Sec. 421. No State shall be ruled ineligi- 
ble to receive assistance under this Act 
solely by virtue of an arithmetic formula 
based on income or population.” 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3511) 
agreed to. 

Mr. BYRD. Mr. President, on No- 
vember 4 and 5, 1985, West Virginia 
was devastated by floods. On Novem- 
ber 6, I traveled to West Virginia and I 
took officials from the Federal Emer- 
gency Management Agency, the Corps 
of Engineers, and the Soil Conserva- 
tion Service with me, to view first- 
hand the devastation. Of West Virgin- 
ia’s 55 counties, 29 were declared disas- 
ter areas. 

After that devastation, many won- 
dered if those towns and small commu- 
nities would ever recover. Many towns 
were cutoff from their neighboring 
communities by roads, bridges, and 
rail lines which had been destroyed by 
the flood. More than 60 bridges were 
washed out, and roadways were sev- 
ered in innumerable places, leaving 
communities and businesses isolated. 
Families, in a matter of hours, lost 
their homes, their jobs, and in some 
cases, their loved ones. 

The legislation before us today reau- 
thorizes the Disaster Relief Act. It 
provides the Federal Emergency Man- 
agement Agency with the authority to 
respond immediately to disaster situa- 
tions and allows that Agency to task 
other Federal agencies to perform 
emergency work. While the Federal 
Government cannot work miracles, it 
does have a vital role in helping its 
citizens during times of disaster. West 
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Virginia has come a long, long way on 
the road to recovery—a recovery 
which would not have been possible 
without the help of Federal disaster 
assistance programs. I support this au- 
thorization. 

The PRESIDING OFFICER. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment and the third reading of 
the bill. 

The bill (S. 2125) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 2125 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 125(b) of title 23, United States Code, is 
amended by inserting after 830,000,000 
the following: (or $100,000,000 with respect 
to natural disasters and catastrophic fail- 
ures occurring in calendar year 1986)”. 

Sec. 2. Within 90 days from the effective 
date of this Act, the Secretary of Transpor- 
tation shall amend the applicable provisions 
of Part 27 of Title 49 of the Code of Federal 
Regulations to provide that all persons who 
by reason of handicap, physical or mental, 
are unable to use the recipient’s bus service 
for the general public shall be eligible to use 
the recipient's special service or on-call ac- 
cessible bus service and to provide that any 
incremental costs incurred to accommodate 
the special needs of persons with mental 
handicaps on fixed route buses shall be eli- 
gible to be counted in determining whether 
the recipient has exceeded its limitation or 
required expenditures. 

Sec. 3. The short title of the Disaster 
Relief Act of 1974 (Public Law 93-288) is 
hereby amended by deleting the words Dis- 
aster Relief Act of 1974” and inserting in 
lieu thereof Major Disaster Relief and 
Emergency Assistance Act;“. 

Sec. 4. Section 102(1) of the Disaster 
Relief Act of 1974 (42 U.S.C. 5122(1)) is 
amended to read as follows: 

“(1) ‘Emergency’ means any occasion or 
instance for which, in the determination of 
the President, Federal assistance is needed 
to supplement State and local efforts and 
capabilities to save lives and to protect prop- 
erty, public health and safety, or to lessen 
or avert the threat of a catastrophe in any 
part of the United States.“. 

Sec. 5. Title VIII of the Public Works and 
Economic Development Act of 1965, as 
amended (Public Law 89-136; 42 U.S.C. 
3231-3236) is hereby repealed, and title V of 
the Disaster Relief Act of 1974 (Public Law 
93-288) is hereby amended to read as fol- 
lows: 

“TITLE V—FEDERAL EMERGENCY 
ASSISTANCE PROGRAMS 
“PROCEDURES 


“Sec. 501. (a) All requests for a determina- 
tion by the President that an emergency 
exists shall be made by the Governor of the 
affected State. Such request shall be based 
upon the Governor's finding that the situa- 
tion is of such severity and magnitude that 
effective response is beyond the capabilities 
of the State and the affected local govern- 
ments and that Federal assistance is neces- 
sary. The Governor's request will furnish in- 
formation describing State and local efforts 
and resources which have been or will be 
used to alleviate the emergency, and will 
define the type and extent of Federal aid re- 
quired. As a part of this request, and as a 
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prerequisite to emergency assistance under 
the Act, the Governor shall take appropri- 
ate action under State law and direct execu- 
tion of the State's emergency plan. Based 
upon such Governor's request, the Presi- 
dent may declare that an emergency exists. 

“(b) The President may exercise any au- 
thority vested in him by section 502 and sec- 
tion 503 of this Act with respect to an emer- 
gency when he determines that an emergen- 
cy exists for which the primary responsibil- 
ity for response rests with the United States 
because the emergency involves a subject 
area for which, under the Constitution or 
laws of the United States, the United States 
exercises exclusive or preeminent responsi- 
bility and authority. The President may de- 
termine that such an emergency exists only 
after consultation with the Governor of the 
affected State, if practicable. The Presi- 
dent's determination, however, may be 
made without regard to the provisions of 
section 501(a) of this Act. 

“FEDERAL ASSISTANCE 


“Sec. 502. In any emergency, the Presi- 
dent may— 

(a) direct any Federal agency with or 
without reimbursement to utilize its au- 
thorities and the resources granted to it 
under other Acts, including but not limited 
to personnel, equipment, supplies, facilities, 
and managerial, technical and advisory serv- 
ices in support of State and local emergency 
assistance efforts to save lives and to pro- 
tect property, public health and safety or to 
lessen or avert the threat of a catastrophe; 

“(b) coordinate all Federal agencies and 
voluntary relief or disaster assistance orga- 
nizations providing emergency assistance, 
and coordinate emergency assistance with 
State and local officials; and 

“(c) provide technical and advisory assist- 
ance to affected State and local govern- 
ments in the performance of essential com- 
munity services, warning of risks of hazards, 
public information and assistance in health 
and safety measures, management and con- 
trol, and reduction of immediate threats to 
public health and safety. 

“EMERGENCY ASSISTANCE 


“Sec. 503. (a) In an emergency, when the 
Federal assistance provided pursuant to sec- 
tion 502 of this title is inadequate, the Presi- 
dent may provide assistance to save lives 
and protect property, public health and 
safety, or to lessen or avert the threat of a 
catastrophe. When debris removal assist- 
ance is appropriate under this section, it 
shall be provided in accordance with the 
terms and conditions of section 406 of this 
Act. 

“(b) In any emergency and except as pro- 
vided by subsection (c) of this section, the 
costs of providing emergency assistance 
under this section shall not exceed 
$5,000,000 of funds appropriated to carry 
out this Act. 

“(c) The limitation of subsection (b) of 
this section may be exceeded when the 
president determines that continued emer- 
gency assistance is immediately required; 
that there is a continuing and immediate 
risk to lives, property, public health or 
safety; and that necessary assistance will 
not otherwise be provided on a timely basis. 
In the event that the limitation of subsec- 
tion (b) is exceeded, the President shall 
report to Congress on the nature and extent 
of the emergency assistance requirements 
and propose additional legislation if neces- 
sary.’’. 

Sec. 6. Section 102(2) of the Disaster 
Relief Act of 1974 (42 U.S.C. 5122(2)) is 
amended to read as follows— 
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(2) ‘Major disaster’ means any natural 
catastrophe, including any hurricane, torna- 
do, storm, high water, wind-driven water, 
tidal wave, tsunami, earthquake, volcanic 
eruption, landslide, mudslide, snowstorm, or 
drought, or any fire, flood, or explosion, re- 
gardless of cause, in any part of the United 
States which, in the determination of the 
President, causes damage of sufficient sever- 
ity and magnitude to warrant major disaster 
assistance under this Act to supplement the 
efforts and available resources of States, 
local governments, and disaster relief orga- 
nizations in alleviating the damage, loss, 
hardship, or suffering caused thereby.“ 

Sec. 7. Title II of the Disaster Relief Act 
of 1974 (42 U.S.C. 5131-5132) is amended 
by— 

(1) striking the words “(including the De- 
fense Civil Preparedness Agency)” in section 
201(a); 

(2) adding the words “including evalua- 
tions of natural hazards and development of 
the programs and actions required to miti- 
gate such hazards,” between the words 
“plans” and except“ in section 201(d); and 

(3) striking 825,000“ in section 201(d) and 
inserting in lieu thereof 850,000“. 

Sec. 8. Title III of the Disaster Relief Act 
of 1974 (42 U.S.C. 5141-5158) is amended 
by— 

(1) deleting sections 301, 305, and 306 and 
renumbering subsequent sections appropri- 
ately; 

(2) deleting the caption “FEDERAL ASSIST- 
ANCE” of section 301, as redesignated by 
paragraph (1) of this section, and inserting 
in lieu thereof “RULES AND REGULATIONS”; 

(3) deleting the first and second sentences 
of subsection (a) of section 301, as redesig- 
nated by paragraph (1) of this section, and 
amending the final sentence thereof by 
adding “, with or without reimbursement,” 
immediately before “through”; and 

(4) deleting , or economic status” in the 
second sentence of section 308(a) as redesig- 
nated by paragraph (1) of this section, and 
adding or“ before age.“ 

Sec. 9. Section 302(a) of the Disaster 
Relief Act of 1974 (42 U.S.C. 5143(a)), as re- 
designated by section 7(1) of this Act, is 
amended by adding at the end thereof the 
following: The Federal coordinating officer 
shall represent the President in coordinat- 
ing the emergency or the major disaster re- 
sponse and recovery effort.“ 

Sec. 10. Section 311 of the Disaster Relief 
Act of 1974 (42 U.S.C. 5154), as redesignated 
by section 7(1) of this Act, is amended by re- 
designating subsections (a), (b), and (c) as 
(b), (c), and (d), respectively, and by adding 
at the beginning thereof a new subsection as 
follows: 

“(a) As a condition of assistance, any 
public facility and private nonprofit facility 
which is; 

“(1) located in a special flood hazard area 
as identified by the Director pursuant to 
the National Flood Insurance Act of 1968, as 
amended (42 U.S.C. 4001 et seq.); 

“(2) damaged or destroyed by flooding; 
and 

“(3) otherwise eligible for assistance under 
section 405 of this Act, must be covered, on 
the date of the flood damage, by reasonable 
and adequate flood insurance. Assistance 
under section 405 for any such facility not 
so covered shall be reduced by the maxi- 
mum amount of benefits which could have 
been received had reasonable and adequate 
flood insurance been in force; Provided, 
however, That this reduction of assistance 
shall not apply to uninsured facilities where 
such communities have been identified for 
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less than one year as having special flood 
hazard areas. The limitations of assistance 
required by this subsection shall not apply 
until final regulations are promulgated by 
the President. Such regulations shall define 
reasonable and adequate flood insurance.“ 

Sec. 11. Section 312 of the Disaster Relief 
Act of 1974 (42 U.S.C. 5155), as redesignated 
by section 7(1) of this Act, is amended to 
read as follows: 

“DUPLICATION OF BENEFITS 


“Sec, 312. (a) Agencies or other organiza- 
tions providing Federal assistance for needs 
or losses resulting from a major disaster or 
emergency shall assure that no person, busi- 
ness concern, or other entity receives any 
such Federal assistance if said person, busi- 
ness concern, or entity receives or is entitled 
to receive benefits for the same purposes 
from insurance or any other Federal or non- 
Federal source: Provided, That nothing in 
this section shall prohibit the provision of 
Federal assistance to a person, business con- 
cern, or other entity who is or may be enti- 
tled to receive benefits for the same pur- 
poses from insurance or any other Federal 
or non-Federal source when any such appli- 
cant for Federal assistance has not received 
such other benefits by the time of applica- 
tion for Federal assistance, so long as the 
applicant for Federal assistance agrees as a 
condition of receipt of Federal assistance to 
repay duplicative assistance from insurance 
or any other Federal or non-Federal source 
to the agency or other organizations provid- 
ing the Federal assistance. The President 
shall establish such procedures as are 
deemed necessary to insure uniformity in 
preventing such duplication of benefits. Re- 
ceipt of partial benefits for a loss or need re- 
sulting from a major disaster or emergency 
does not preclude provision of additional 
Federal assistance for any part of such loss 
or need for which benefits have not been 
provided. 

“(b) A person, business concern, or other 
entity receiving Federal assistance for needs 
or losses resulting from a major disaster or 
emergency shall be liable to the United 
States to the extent that such Federal as- 
sistance has duplicated benefits available to 
the person, business concern, or other entity 
for the same purpose from insurance or any 
other Federal or non-Federal sources. The 
agency or other organization which provid- 
ed the duplicative assistance shall collect 
such duplicative assistance from the recipi- 
ent in accordance with the Claims Collec- 
tion Act of 1966, as amended, when in the 
best interest of the Government. The repay- 
ment shall not exceed the amount of Feder- 
al assistance received. 

“(c) Federal disaster assistance and com- 
parable disaster assistance provided by 
States, local governments, and disaster as- 
sistance organizations to individuals and 
families shall not be considered as income 
or a resource when determining eligibility or 
benefit levels for federally funded income 
assistance or resource tested benefit pro- 


grams.”’. 

Sec. 12. (a) Title III of the Disaster Relief 
Act of 1974 (42 U.S.C. 5141-5158) is amend- 
ed by adding at the end thereof four new 
sections as follows: 


“PROTECTION OF ENVIRONMENT 


“Sec. 315. No action taken or assistance 
provided pursuant to section 402, 403, 406, 
502, or 503 of this Act, or any assistance pro- 
vided pursuant to section 405 of this Act 
that has the effect of restoring facilities 
substantially as they existed prior to the 
disaster, shall be deemed a major Federal 


CONGRESSIONAL RECORD—SENATE 


action significantly affecting the quality of 
the human environment within the mean- 
ing of the National Environmental Policy 
Act of 1969 (83 Stat. 852). Nothing in this 
section shall alter or affect the applicability 
of the National Environmental Policy Act of 
1969 (83 Stat. 852) to other Federal actions 
taken under this Act or under any other 
provisions of law. 
“RECOVERY OF FUNDS 


“Sec. 316. The Attorney General of the 
United States is authorized to institute ac- 
tions in the United States District Court for 
the district in which an emergency or major 
disaster occurred, or in such district as oth- 
erwise provided by law, against any party 
whose acts or omissions may in any way 
have caused or contributed to the damage 
or hardship for which Federal assistance is 
provided pursuant to this Act. Upon the 
showing that an emergency or major disas- 
ter or the associated damage or hardship 
was caused in whole or in part by an act or 
omission of such party, then such party 
shall be liable to the United States for the 
full amount of Federal expenditures made 
to alleviate the suffering or damage attrib- 
utable to such act or omission. The author- 
ity of this section shall also apply to the re- 
covery of Federal funds expended under the 
authority of section 419 of this Act for fire 
suppression. This section does not apply to 
a nuclear incident subject to the Price-An- 
derson Act (42 U.S.C. 2014 and 2210). 

“AUDITS AND INVESTIGATIONS 


“Sec. 317. (a) The President, when deemed 
necessary to assure compliance with any 
provision of this Act or related regulations, 
shall conduct audits and investigations and 
in connection therewith may enter such 
places and inspect such records and ac- 
counts and question such person as deemed 
necessary to determine the facts relative 
thereto. 

“(b) The President, when deemed neces- 
sary to assure compliance with any provi- 
sion of this Act or related regulations, may 
require audits by State and local govern- 
ments in connection with assistance provid- 
ed under the Act. 

“(c) The President and the Comptroller 
General of the United States, or any of 
their duly authorized representatives, shall 
have access, for purposes of investigation, 
audit, and examination, to any books, docu- 
ments, papers, and records of any person or 
entity relating to any activity or program 
undertaken or funded pursuant to this Act. 

“CRIMINAL AND CIVIL PENALTIES 


“Sec. 318. (a) Any person, organization, or 
other entity who knowingly makes a false 
statement or representation of a material 
fact, or who knowingly fails to disclose a 
material fact, in any application or other 
document in connection with a request for 
assistance under this Act, or who knowingly 
falsifies or withholds, conceals, or destroys 
any documents, books, records, reports, or 
statements upon which such requests for as- 
sistance is based, shall be fined not more 
than $10,000 or imprisoned for not more 
than one year, or both, for each violation. 

„b) Any person, organization, or other 
entity who knowingly makes a false state- 
ment or representation of a material fact, or 
who knowingly fails to disclose a material 
fact, in any bill, invoice, claim, or other doc- 
ument requesting reimbursement for work 
or services performed in connection with as- 
sistance provided under this Act, or who 
knowingly falsifies or withholds, conceals, 
or destroys any documents, books, records, 
reports, or statements upon such request for 
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reimbursement is based, shall be fined not 
more than $10,000 or imprisoned for not 
more than one year, or both, for each viola- 
tion. 

“(c) Any person, organization, or other 
entity who knowingly misapplies the pro- 
ceeds of a loan or other cash benefit ob- 
tained under any section of this Act shall be 
subject to a fine in an amount equal to one 
and one-half times the misapplied amount 
of the loan or cash benefit. 

d) Whenever it appears that any person, 
organization, or other entity has violated or 
is about to violate any provision of this Act, 
including rules and regulations issued and 
civil penalties imposed, the Attorney Gener- 
al may bring a civil action for such relief as 
may be appropriate. Such action may be 
brought in the district court of the United 
States having jurisdiction where the viola- 
tion occurred or, at the option of the par- 
ties, in the United States District Court for 
the District of Columbia. 

e) The President, or the duly authorized 
representative of the President, shall expe- 
diously refer to the Attorney General of the 
United States for appropriate action such 
evidence developed in the performance of 
functions under this Act as may be found to 
warrant consideration for criminal prosecu- 
tion under the provisions of this Act or 
other Federal law.“. 

(b) Title III of the Disaster Relief Act of 
1974 is amended by deleting subsections (a) 
and (c) of section 314 (42 U.S.C. 5157), as re- 
designated by section 7(1) of this Act, and 
by renumbering “(b)” from the remaining 
subsection of section 314 as subsection “(f)” 
of section 318 as added by section lila) of 
this Act. 

(c) Title IV of the Disaster Relief Act of 
1974 is amended by deleting section 405 (42 
U.S.C. 5175) and by renumbering subse- 
quent sections appropriately. 

(d) Section 315 of the Disaster Relief Act 
of 1974 (42 U.S.C. 5158), as redesignated by 
section 7(1) of this Act, is further redesig- 
nated as section 314. 

Sec. 13. Title IV of the Disaster Relief Act 
of 1974 (42 U.S.C. 5171-5189) is amended by 
adding three new sections as follows and by 
renumbering subsequent sections appropri- 
ately: 


PROCEDURES 


“Sec. 401. (a) All requests for a declara- 
tion by the President that a major disaster 
exists shall be made by the Governor of the 
affected State. Such Governor’s request 
shall be based upon a finding that the disas- 
ter is of such severity and magnitude that 
effective response is beyond the capabilities 
of the State and the affected local govern- 
ments and that Federal assistance is neces- 
sary. As a part of this request, and as a pre- 
requisite to major disaster assistance under 
the Act, the Governor shall take appropri- 
ate action under State law and direct execu- 
tion of the State’s emergency plan. He shall 
furnish information on the extent and 
nature of State resources which have been 
or will be used to alleviate the conditions of 
the disaster, and shall certify that for the 
current disaster, State and local government 
obligations and expenditures (of which 
State commitments must be a significant 
proportion) will constitute the expenditure 
of a reasonable amount of the funds of such 
State and local governments for alleviating 
the damage, loss, hardship, or suffering re- 
sulting from such disaster, including, but 
not limited to, the cost-sharing provisions 
pursuant to sections 405, 406, 407, and 410 
of this Act. Based upon such Governor's re- 
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quest, the President may declare that a 
major disaster exists. 

““(b) In any case where an eligible appli- 
cant (or the State) is unable to assume its fi- 
nancial responsibility under the cost-shar- 
ing provisions of sections 405, 406, and 407 
of this Act, the President is authorized to 
lend or advance to the State such 25 per 
centum share. For the purposes of section 
405, such loan or advance shall be author- 
ized only after the occurrence of concur- 
rent, multiple major disasters in a given ju- 
risdiction, or the extraordinary costs of a 
particular major disaster, and when the 
damages caused by such major disasters are 
so overwhelming and severe that it is not 
possible for the applicant or the State to 
assume their financial responsibility under 
this Act immediately. Except as provided by 
subsection (c) of this section, any such loan 
or advance is to be repaid to the United 
States; there shall be no deferral of the re- 
payment of loans or advances authorized by 
this subsection or of accrued interest. Such 
obligations shall bear interest at a rate de- 
termined by the Secretary of the Treasury, 
taking into consideration the current 
market yields on outstanding marketable 
obligations of the United States with re- 
maining periods to maturity comparable to 
the reimbursement period of the loan or ad- 
vance. 

“(c) The President may cancel all or any 
part of such loan or advance made regard- 
ing section 405 or section 406 for concur- 
rent, multiple major disasters or a single 
catastrophic major disaster if a determina- 
tion is made that following the three full 
fiscal years after the loan or advance is 
made, the applicant demonstrates substan- 
tial and continuing inability to repay all or 
part of the loan or advance. 

„d) The President shall issue regulations 
describing the terms and conditions under 
which any loans or advances authorized by 
this section may be made or canceled. 

FEDERAL ASSISTANCE 

“Sec. 402. In any major disaster, the Presi- 
dent may— 

“(a) direct any Federal agency with or 
without reimbursement to utilize its au- 
thorities and the resources granted to it 
under other Acts including, but not limited 
to, personnel, equipment, supplies, facilities, 
and managerial, technical, and advisory 
services in support of State and local assist- 
ance efforts; 

“(b) coordinate all Federal agencies and 
voluntary relief or disaster assistance orga- 
nizations providing disaster assistance, and 
coordinate disaster assistan¢e with State 
and local officials; and 

e) provide technical and advisory assist- 
ance to affected State and local govern- 
ments in the performance of essential com- 
munity services, warning of risks and haz- 
ards, public information and assistance in 
health and safety measures, management 
and control, and reduction of immediate 
threats to public health and safety. 

COOPERATION OF FEDERAL AGENCIES IN 
RENDERING DISASTER ASSISTANCE 


“Sec. 403. (a) In any major disaster, Fed- 
eral agencies are hereby authorized, on the 
direction of the President, to provide assist- 
ance by— 

(1) utilizing or lending, with or without 
compensation therefore, to States and local 
governments, their equipment, supplies, fa- 
cilities personnel, and other resources, other 
than the extension of credit under the au- 
thority of any Act; 

“(2) distributing or rendering, through the 
American National Red Cross, the Salvation 
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Army, the Menonite Disaster Service, and 
other relief and disaster assistance organiza- 
tions, or otherwise, medicine, food, and 
other consumable supplies, other services to 
disaster victims, or emergency assistance; 

(3) donating or lending equipment and 
supplies, including that determined in ac- 
cordance with applicable laws to be surplus 
to the needs and responsibilities of the Fed- 
eral Government, to State and local govern- 
ments for use or distribution by them for 
the purposes of this Act; and 

“(4) performing on public or private lands 
or waters any emergency work or services 
essential to save lives and to protect and 
preserve property, public health and safety, 
including, but not limited to: Search and 
rescue, emergency medical care, emergency 
mass care, emergency shelter, and provi- 
sions of food, water, medicine, and other es- 
sential needs, including movement of sup- 
plies or persons; construction of temporary 
bridges necessary to the performance of 
emergency tasks and essential community 
services; provision of temporary facilities for 
schools and other essential community serv- 
ices; warning of further risks and hazards; 
public information and assistance on health 
and safety measures; technical advice to 
State and local governments on disaster 
management and control; reduction of im- 
mediate threats to life, property, and public 
health and safety; and making contributions 
to State or local governments for the pur- 
pose of carrying out the provisions of this 
paragraph. Such contributions for emergen- 
cy work under this section and section 402 
of this Act shall not exceed 100 per centum 
of the net eligible cost, or for small projects 
100 per centum of the Federal estimate of 
the net eligible cost, of such emergency 
work or services performed by State and 
local governments: Provided, That where 
debris removal assistance is appropriate 
under this section or section 402 of this Act 
it shall be provided in accordance with the 
terms and conditions of section 406 of this 
Act.“ 

Sec. 14. (a) Section 405 of the Disaster 
Relief Act of 1974 (42 U.S.C. 5172), as redes- 
ignated by section 12 of this Act, is amended 
to read as follows: 

„a) The President is authorized to make 
contributions to State or local governments, 
to help repair, restore, reconstruct, or re- 
place public facilities belonging to such 
State or local government which were dam- 
aged or destroyed by a major disaster. Not- 
withstanding any other provision of law, 
such contribution shall be limited to 75 per 
centum of the net eligible cost, or for small 
projects 75 per centum of the Federal esti- 
mate of the net eligible cost, of repairing, 
restoring, reconstructing, or replacing any 
such facility estimated on the basis of the 
design of such facility as it existed immedi- 
ately prior to such major disaster and in 
conformity with current applicable codes, 
specifications, and standards. For the pur- 
poses of this section, ‘public facility’ in- 
cludes any publicly owned flood control, 
navigation, irrigation, reclamation, public 
power, sewage treatment and collection, 
water supply and distribution, watershed de- 
velopment, or airport facility, any non-Fed- 
eral-aid street, road, or highway, any other 
public building, structure, or system includ- 
ing those used for educational or recreation- 
al purposes, and any park. 

“(b) The President is authorized to make 
contributions to help repair, restore, recon- 
struct, or replace eligible private nonprofit 
facilities which were damaged or destroyed 
by a major disaster. Notwithstanding any 
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other provision of law, such contributions 
shall be 75 per centum of the net eligible 
cost, or for small projects 75 per centum of 
the Federal estimate of the net eligible cost, 
of repairing, restoring, reconstructing, or re- 
placing any such facility estimated on the 
basis of the design of such facility as it ex- 
isted immediately prior to such major disas- 
ter and in conformity with current applica- 
ble codes, specifications, and standards. For 
the purposes of this section, ‘eligible private 
nonprofit facility’ means private nonprofit 
educational, utility, emergency, medical, 
and custodial care facilities, including those 
for the aged and disabled, and such private 
nonprofit facilities on Indian reservations, 
which were damaged or destroyed by a 
major disaster. 

“(c) No authority under this section shall 
be exercised unless the affected State, local 
government, or eligible private nonprofit or- 
ganization first agrees that such facility 
shall be repaired, restored, reconstructed, or 
replaced in compliance with flood plain 
management and hazard mitigation criteria 
required by the President, with the provi- 
sions of the Coastal Barrier Resources Act 
and other applicable Federal statutes, and 
in conformity with other applicable codes, 
specifications and standards, except as oth- 
erwise provided in section 315 of this Act. 

“(d) For those facilities eligible under this 
section which were in the process of con- 
struction when damaged or destroyed by a 
major disaster, the contribution shall be 75 
per centum of the net eligible costs of re- 
storing such facilities substantially to their 
predisaster condition: Provided, That the 
term ‘net eligible costs’ shall not include 
cost which, under a contract, are the re- 
sponsibility of a contractor. 

de) In those cases, except for small 
projects, where a State or local government 
determines that public welfare would not be 
best served by repairing, restoring, recon- 
structing, or replacing particular public fa- 
cilities owned or controlled by that State or 
that local government and which have been 
damaged or destroyed in a major disaster, it 
may elect to receive, in lieu of the contribu- 
tion described in subsection (a) of this sec- 
tion, a contribution that shall be 50 per 
centum of the Federal estimate of the net 
eligible cost of repairing, restoring, recon- 
structing, or replacing such damaged facili- 
ties owned by it within its jurisdiction. The 
cost of repairing, restoring, reconstructing, 
or replacing damaged or destroyed public fa- 
cilities shall be estimated on the basis of the 
design of each facility as it existed immedi- 
ately prior to such disaster and in conformi- 
ty with current applicable codes, specifica- 
tions, and standards. Funds contributed 
under this subsection may be expended 
either to repair or restore certain selected 
damaged public facilities or to construct 
new public facilities which the State or local 
government determines to be necessary to 
meet its needs for governmental services 
and functions in the _ disaster-affected 
area. 

(b) The Disaster Relief Act of 1974 is 
amended by deleting section 421 (42 U.S.C. 
5189), as redesignated by section 11000 and 
12 of this Act, and by striking or 419” each 
place that this phrase appears in section 311 
(42 U.S.C. 5154), as redesignated by section 
7(1) of this Act. 

(c) Section 406 of the Disaster Relief Act 
of 1974 (42 U.S.C. 5173), as redesignated by 
section 12 of this Act, is amended by adding 
at the end thereof the following: 

e) Notwithstanding any other provision 
of law, whether carried out directly through 
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Federal departments, agencies, or instru- 
mentalities or through grants to State or 
local governments, Federal assistance pro- 
vided under authority of this section shall 
be 75 per centum of the net eligible costs, or 
for small projects 75 per centum of the Fed- 
eral estimate of the net eligible costs, of 
debris removal”. 

Sec. 15. Section 407(a) of the Disaster 
Relief Act of 1974, as redesignated by sec- 
tion 12 of this Act, is amended to read as 
follows: 

“(a) The President is authorized to pro- 
vide, either by purchase or lease, temporary 
housing including, but not limited to, unoc- 
cupied habitable dwellings, suitable rental 
housing, mobile homes, or other readily fab- 
ricated dwellings for those who, as a result 
of a major disaster, require temporary hous- 
ing. Whenever he determines it to be in the 
public interest, the President is authorized 
to provide temporary housing assistance by 
using Federal departments, agencies, or in- 
strumentalities. In addition, the President is 
authorized to provide temporary housing as- 
sistance by contributing not to exceed 100 
per centum (or 75 per centum for group site 
development pursuant to paragraph (2) of 
this subsection) of the costs of temporary 
housing assistance to a State or local gov- 
ernment which provides such assistance to 
those who require it as a result of a major 
disaster. Federal financial and operational 
responsibilities for temporary housing as- 
sistance shall not exceed eighteen months 
from the date of the major disaster declara- 
tion by the President, unless he determines 
that due to extraordinary circumstances it 
would be in the public interest to extend the 
eighteen month period. 

“(1) Temporary housing assistance pursu- 
ant to this subsection shall be provided only 
when adequate alternative housing is un- 
available, unless there is compelling need to 
do so because of extreme hardship. 

“(2) Any mobile home or other readily 
fabricated dwelling supplied pursuant to 
this subsection shall be placed on a site 
complete with utilities provided either by 
the State or local government, or by the 
owner or occupant of the site who was dis- 
placed by the major disaster. When the 
President determines such action to be in 
the public interest, he may authorize instal- 
lation of essential utilities at Federal ex- 
pense and he may elect to provide other 
more economical or accessible sites. Howev- 
er, in the event the President authorizes the 
development of a group site, that is, a site 
for two or more households, the Federal 
share shall be 75 per centum of the develop- 
ment costs, and the remainder shall be met 
by funds provided by the State or local gov- 
ernment.”. 

Sec. 16. Section 408 of the Disaster Relief 
Act of 1974 (42 U.S.C. 5176), as redesignated 
by sections 1l(c) and 12 of this Act, is 
amended by adding (a)“ after 408.“ and 
by adding a new subsection (b)“ as follows: 

“(b) The President is authorized to con- 
tribute up to 50 per centum of the cost of 
implementing hazard mitigation projects 
which he has determined would be cost ef- 
fective and would substantially reduce the 
risk of future damage, hardship, loss, or suf- 
fering in the area affected by a major disas- 
ter. Such projects shall be identified follow- 
ing the evaluation of natural hazards pro- 
vided for in subsection (a) of this section 
and shall be subject to approval by the 
President. The total of the contributions 
made under this subsection shall not exceed 
10 per centum of the Federal estimate of 
grants made under the authority of section 
405 of this Act for each major disaster.“ 
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Sec. 17. Section 409(a) of the Disaster 
Relief Act of 1974 (42 U.S.C. 5177), as redes- 
ignated by sections 11(c) and 12 of this Act, 
is amended to read as follows: The Presi- 
dent is authorized to provide such disaster 
unemployment assistance as he deems ap- 
propriate to individuals who are unem- 
ployed as a result of a major disaster. Disas- 
ter unemployment assistance authorized by 
this section shall be available to an eligible 
individual for a period not to exceed fifty- 
two weeks after the week in which an eligi- 
ble individual became unemployed as a 
result of a major disaster, and such period 
shall be regarded as the disaster assistance 
period for that individual for the purposes 
of this section. Disaster unemployment as- 
sistance shall not be payable with respect to 
any week for which an individual is entitled 
to unemployment compensation (as defined 
in section 85(c) of the Internal Revenue 
Code of 1954, as amended) or waiting week 
credit. The maximum amount of disaster 
unemployment assistance payable to any in- 
dividual with respect to a major disaster 
shall not exceed twenty-six times the maxi- 
mum weekly amount for which the individ- 
ual establishes eligibility minus the amount 
of any unemployment compensation paid to 
the individual during the fifty-two week 
benefit period established pursuant to this 
section. Such assistance for a week of unem- 
ployment shall not exceed the maximum 
weekly amount authorized under the unem- 
ployment compensation law of the State in 
which the disaster occurred, and the 
amount of assistance under this section for 
a week of unemployment shall be reduced 
by any amount of private income protection 
insurance compensation available to such 
individual for such week of unemployment. 
The payment of unemployment compensa- 
tion to an individual with respect to any 
week subsequent to the exhaustion of eligi- 
bility of such individual for disaster unem- 
ployment assistance and within the fifty- 
two week benefit period established pursu- 
ant to this section shall not be regarded as 
duplication of benefits under section 312 of 
this Act. The President is directed to pro- 
vide disaster unemployment assistance 
through agreements with States which, in 
his judgment, have an adequate system for 
administering such assistance through exist- 
ing State agencies.“ 

Sec. 18. (a) Section 410(b) of the Disaster 
Relief Act of 1974 (42 U.S.C. 5178), as redes- 
ignated by sections 11000 and 12 of this Act, 
is amended by adding a period after the 
word “share” in the second sentence of that 
subsection and by deleting the following 
phrase from the second sentence of section 
410(b): “and any such advance is to be 
repaid to the United States when such State 
is able to do so.“. 

(b) Section 410(b) of the Disaster Relief 
Act of 1974 (42 U.S.C. 5178), as redesignated 
by sections 11(c) and 12 of this Act, is fur- 
ther amended by adding the following sen- 
tences between the second and third sen- 
tences of this subsection: “Such advances 
shall bear interest from the date of the ad- 
vance at a rate determined by the Secretary 
of the Treasury, taking into consideration 
the current market yields on outstanding 
marketable obligations of the United States 
with remaining periods to maturity compa- 
rable to the reimbursement period of the 
loan or advance. Repayment of such ad- 
vances and of interest which accrues on the 
advances may be deferred for no longer 
than two years from the date of the major 
disaster declaration.“ 

Sec. 19. Section 410(b) of the Disaster 
Relief Act of 1974 (42 U.S.C. 5178), as redes- 
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ignated by sections 156(c) and 157 of this 
Act, is amended by striking “$5,000” in the 
last sentence and inserting in lieu thereof 
“$7,500”. 

Sec. 20. Section 415 of the Disaster Relief 
Act of 1974 (42 U.S.C. 5183), as redesignated 
by sections 1l(c) and 12 of this Act, is 
amended by striking (through the National 
Institute of Mental Health)". 

Sec. 21. Section 420(d) of the Disaster 
Relief Act of 1974 (42 U.S.C. 5188), as redes- 
ignated by sections 11(c) and 12 of this Act, 
is deleted. 

Sec. 22. The Disaster Relief Act of 1974 
(42 U.S.C. 5121-5202) is amended by— 

(1) striking paragraph (7) of section 101(b) 
(42 U.S.C. 5121), striking; and“ from para- 
graph (6) and adding in lieu thereof a 
period, and adding “and” at the end of para- 
graph (5); 

(2) striking “the Canal Zone,” in para- 
graphs (3) and (4) of section 102 (42 U.S.C. 
5122); 

(3) striking “DISASTER” in the caption of 
title III (42 U.S.C. 5141-5158) and inserting 
in lieu thereof “MAJOR DISASTER RELIEF AND 
EMERGENCY”; 

(4) striking “section 402 or 404 of” in sec- 
tion 308(b) (42 U.S.C. 5151), as redesignated 
by section 7(1) of this Act; 

(5) adding “emergency or” before the 
word “major each of two places that word 
appears in section 307 (42 U.S.C. 5150), as 
redesiganted by section 7(1) of this Act; 

(6) striking in section 310(b) (42 U.S.C. 
5153), as redesignated by section 7(1) of this 
Act, everything after the word “areas” and 
inserting in lieu thereof a period; 

(7) striking “or section 803 of the Public 
Works and Economic Development Act of 
1965.“ each place the phrase appears in sec- 
tion 311 (42 U.S.C. 5154), as redesignated by 
section 7(1) of this Act; 

(8) striking 402“ each place that number 
appears in section 311 (42 U.S.C. 5154), as 
redesignated by section 7(1) of this Act, and 
inserting in lieu thereof “405”; 

(9) adding emergency and major“ before 
the word “disaster” in section 313 (42 U.S.C. 
ae as redesignated by section 7(1) of this 

ct; 

(10) adding the word “MAJOR” between 
the words “FEDERAL” and “DISASTER” 
in the caption to title IV (42 U.S.C. 5171- 
5189); 

(11) striking “in emergencies or in major 
disasters” in the third sentence of para- 
graph (2) of section 407(d) (42 U.S.C. 5174), 
as redesignated by section 12 of this Act; 

(12) striking 311“ in section 407(dX2) (42 
U.S.C. 5174), as redesignated by section 12 
of this Act, and inserting in lieu thereof 
“308”; 

(13) striking “an emergency or” in section 
417 (42 U.S.C. 5185), as redesignated by sec- 
tions 11(c) and 12 of this Act, and inserting 
in lieu thereof a“; 

(14) striking 408 in section 605 (42 
U.S.C. 5121) and inserting in lieu thereof 
“410”; 

(15) striking “301” in subtitle C of title I 
of the State and Local Fiscal Assistance Act 
of 1972 (Public Law 92-512; 86 Stat. 919) 
and inserting in lieu thereof “401”; 

(16) striking “President” each place that 
word appears in section 309(a), as redesig- 
nated by section 7(1) of this Act, and insert- 
ing in lieu thereof “Federal coordinating of- 
ficer”. 

(17) striking rent“ in section 310(a)(2) (42 
U.S.C. 5153), as redesignated by section 7(1) 
of this Act, and inserting in lieu thereof 
“income”; and 
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(18) striking paragraph (1) of section 
310(a) (42 U.S.C. 5153), as redesignated by 
section 7(1) of this Act, and renumbering 
subsequent paragraphs appropriately. 

Sec. 23. (a) Section 6(aX6)E) of the 
Coastal Barrier Resource Act, 16 U.S.C. 
3505(aX6XE), is amended by striking out 
“pursuant to sections 305 and 306 of the 
Disaster Relief Act of 1974” and inserting in 
lieu thereof “pursuant to sections 402, 403, 
502, and 503 of the Major Disaster Relief 
and Emergency Assistance Act”. 

(b) Whenever any reference is made in 
any provision of law (other than this Act), 
regulation, rule, record, or document of the 
United States to provisions of the Disaster 
Relief Act of 1974 repealed by this Act or re- 
numbered by this Act, such reference shall 
be deemed to be a reference to the appropri- 
ate provisions of the Major Disaster Relief 
and Emergency Assistance Act. 

Sec. 24. (a) Except as provided in subsec- 
tion (b), this Act and the amendments made 
by this Act shall take effect ninety days 
after the date of enactment of this Act or 
on the date on which the President, after 
consultation with State and local govern- 
ments, publishes final rules and regulations 
relating to the definition of costs for which 
State and local governments may be reim- 
bursed under the Disaster Relief Act of 1974 
(as amended by this Act), whichever is later. 

(b)(1) This Act and the amendments made 


by this Act shall not affect the administra-* 


tion of any assistance provided under the 
authority of the Disaster Relief Act of 1974, 
for any major disaster or emergency de- 
clared by the President prior to the effec- 
tive date of this Act. 

(2) Except with regard to section 409(a) of 
the Disaster Relief Act of 1974, as redesig- 
nated by section 11(c) and 12 of this Act (re- 
lating to disaster unemployment assist- 
ance)— 

(A) rules and regulations issued under 
statutory provisions which are repealed, 
modified, or amended by this Act shall con- 
tinue in effect as though issued under the 
authority of this Act until they are express- 
ly abrogated, modified, or amended by the 
President; and 

(B) provision of disaster assistance author- 
ized by statutory provisions repealed, modi- 
fied, or amended by this Act or rules and 
regulations issued thereunder, or proceed- 
ings involving violations of statutory provi- 
sions repealed, modified, or amended by this 
Act or rules and regulations issued thereun- 
der which are in process prior to the effec- 
tive date of this Act, may be continued to 
conclusion as though the applicable statuto- 
ry provisions has not been repealed, modi- 
fied, or amended. 

(3) Violations of statutory provisions or 
rules and regulations issued under the au- 
thority of statutory provisions repealed, 
modified, or amended by this Act or rules or 
regulations issued thereunder which are 
committed prior to the effective date of this 
Act may be proceeded against under the law 
in effect at the time of the specific viola- 


tion. 

(c) Title IV of the Disaster Relief Act of 
1974 (42 U.S.C. 5171-5189) is amended by 
adding at the end thereof a new section as 
follows: 

“Sec. 421. No State shall be ruled ineligi- 
ble to receive assistance under this Act 
solely by virtue of an arithmetic formula 
based on income or population.” 


Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 
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Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


EMERGENCY HIGHWAY FUND- 
ING FLEXIBILITY ACT OF 1986 


Mr. DOLE. Mr. President, I send a 
bill to the desk on behalf of Senator 
STAFFORD and ask for its immediate 
consideration. It is a highway funding 
flexibility bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2951) to authorize the use of cur- 
rently apportioned Highway Trust Funds 
for various highway projects. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Kansas? 

There being no objection, the Senate 

proceeded to consider the bill. 
Mr. STAFFORD. Mr. President, I 
am deeply disappointed that we have 
been unable to resolve the major dif- 
ferences between the House and 
Senate on the Federal-Aid Highway 
Act of 1986. 

It is my hope and my intention that 
the Environment and Public Works 
Committee will begin consideration of 
the highway bill passed by the Senate 
as S. 2405 immediately upon the 
return of the 100th Congress in Janu- 
ary. I believe that it is extremely im- 
portant that States receive their Fed- 
eral-aid highway funds as soon as pos- 
sible. There will be disruption to the 
program because we were not able to 
release highway funds on October 1. 
In order to minimize this disruption, 
action must be taken immediately 
next year. 

States are carrying over approxi- 
mately $6 billion in highway appor- 
tionments from previous years that 
they may obligate in fiscal year 1987 
without further legislative action. 
However, for many States these funds 
are contained in categories which are 
not the State’s most pressing need or 
are in amounts too small to move a 
project forward. In order to give the 
States the maximum benefit of the $6 
billion they can spend at this time, I 
have introduced legislation which 
would give the States total flexibility 
in obligating these funds in any cate- 
gory they choose. 

This bill would allow a State to use 
funds made available to it by formula 
for one Federal-aid category—such as 
the interstate, primary, secondary, or 
urban system or bridges—on projects 
on any other Federal-aid category. 
The Federal matching share would be 
determined by the system or type of 
project constructed. The normal 
project requirements would be applied, 
based on the type of project construct- 
ed. 
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The Department of Transportation 
has requested that this legislation be 
passed. 

Again, Mr. President, I very much 

regret that the multiyear highway bill 
was not agreed to this year. It is unfor- 
tunate that the House committee was 
unwilling to go to conference immedi- 
ately without preconditions and make 
the best use of the time available to 
work out our major differences. I will 
continue to make every effort to com- 
plete this legislation early next year. 
In the meantime, I believe we owe the 
States whatever help we can give them 
in making the most efficient use of the 
money they do have available. 
@ Mr. BURDICK. Mr. President, I 
regret that the House and Senate have 
been unable to reach an agreement on 
reauthorization of the Federal-Aid 
Highway Program. I am comfortable 
with the fact that the Senate confer- 
ees did their very best in trying to 
reach an accommodation with the 
House that best reflected the needs of 
the entire Nation. 

I am fully aware of the fact that 
many States will face a short-term 
budgeting problem and may have to 
shelf some projects until a major bill 
can be passed. I encourage the Senate 
and House to adopt this measure 
before adjournment. It provides States 
program flexibility to spend down 
their $6.3 billion in remaining unobli- 
gated balances. 

During the interim, I would encour- 
age States and highway contractors to 
talk to their Members on the impor- 
tance of passing legislation during the 
opening days of the 100th Congress. 
States and Members should also re- 
evaluate their support for highway 
demonstration projects. The sad truth 
is that there are very few winners in 
that game. It hurts every State by re- 
ducing the limited dollars available 
under the present budget constraints 
for the regular program. 

Under the current emphasis placed 
on such projects by the House and 
generous offer made by the Senate 
conferees in order to obtain a full bill, 
I am concerned that others will jump 
on the bandwagon for such projects 
next year. I can understand the logic 
that every State will now want a dem- 
onstration project to avoid loosing 
highway dollars. However, a better so- 
lution is to be fair to all States and not 
provide special treatment to just a 
ew. 

In closing, I would like to thank 
Chairman ROBERT STAFFORD and 
Transportation Subcommittee Chair- 
man Steve SymmMs for their support 
and efforts in trying to pass a major 
highway bill. 

I would also like to recognize the 
hard work and long hours by the ma- 
jority and minority highway staff who 
worked for nearly 2 years on reauthor- 
izing the highway program. 
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I am especially grateful to my friend 
and colleague from the State of Texas. 
The full Senate Environment and 
Public Works Committee will sincerely 
miss LLOYD BENTSEN’s leadership and 
expertise on the many difficult issues 
under its jurisdiction. 

Regarding highways, LLOYD BENT- 
SEN, has been very fair and a proven 
statesman. The committee supports 
his efforts to provide an equitable 85 
percent return to the donor States, 
which for years have been contribut- 
ing more to the highway trust fund 
than they have received back in pro- 
gram funding. Last year he graciously 
deferred the 85-percent minimum 
issue so that States could receive their 
delayed interstate construction funds. 

Yesterday he indicated his willing- 
ness to make another concession to 
the House in order to get a bill. I think 
that his willingness to place the na- 
tional highway program as whole 
above his own State’s interest speaks 
very highly of his caliber as U.S. Sena- 
tor and individual. 

I can assure my colleagues that the 
next Senate highway bill will contain 
the full Bentsen amendment, as well 
as other provisions of importance to 
Senate Members—one-half of 1 per- 
cent of the interstate allocation for 
States that have completed or nearly 
completed their interstates and reten- 
tion of existing law in distributing the 
4R formula.e 

THE EMERGENCY HIGHWAY FUNDING 

FLEXIBILITY ACT OF 1986 
Mr. CHAFEE. Mr. President, I join 
today with Senator STAFFORD, the 
chairman of the Committee on Envi- 
ronment and Public Works, and my 
other distinguished colleagues on the 
committee in introducing the Emer- 
gency Highway Funding Flexibility 
Act of the 1986. 

During the past several weeks, the 
members of our committee have been 
working diligently to reach an agree- 
ment with the House of Representa- 
tives on comprehensive multiyear leg- 
islation to reauthorize the Federal-aid 
highway programs. The Senate confer- 
ees have endeavored to reach a com- 
promise with the House on a number 
of important issues, Although some 
progress has been made, it is evident 
that not enough time remains in the 
99th Congress to completely resolve 
the differences between the House and 
Senate bills. It is extremely important 
for use to take some short-term action 
to assist the States in meeting their 
highway construction needs until a 
long-term highway bill can be adopted, 
hopefully soon after Congress recon- 
venes in January. 

The purpose of the legislation we 
are introducing today is to provide 
flexibility to the States in the use of 
the road construction funds which 
have already been apportioned to 
them in fiscal year 1986 and in previ- 
ous years. This will allow States to 
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pool their unobligated categorical 
funds and target those funds to their 
highest priority Federal-aid projects. 
Funds attributable by formula for one 
category could be shifted into other 
categories, permitting high priority 
projects to move forward and not be 
interrupted due to the delay of mul- 
tiyear legislation. 

The Rhode Island Department of 
Transportation has indicated that this 
type of legislation is important in 
order for the State’s highway con- 
struction program not to be disrupted 
during the next several months. It is 
undoubtedly important to a number of 
other States to have this flexibility be- 
tween now and the time Congress 
passes long-term legislation. I hope 
this measure can be adopted quickly 
and then approved by the House of 
Representatives.e 

The PRESIDING OFFICER. If 
there be no amendment to be pro- 
posed, the question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 


S. 2951 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Emergency High- 
way Funding Flexibility Act of 1986”. 

Sec. 2. Any unobligated funds apportioned 
to a State for highway construction projects 
under Chapter 1 of title 23, United States 
Code, or under the Surface Transportation 
Assistance Act of 1982 (Pub. L. 97-424) prior 
to October 1, 1986, may be obligated by the 
State prior to April 30, 1987, for any high- 
way construction project eligible to receive 
such funds under any apportionment. The 
Federal share payable shall be determined 
by the system or type of Federal-aid high- 
way project to be constructed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


IMMIGRATION AND 
NATIONALITY ACT 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of H.R. 1452, dealing 
with refugee assistance, and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 1452) to amend the Immigra- 
tion and Nationality Act to extend for two 
years authorization for appropriation for 
refugee assistance. 

There being no objection, the Senate 
proceeded to consider the bill. 
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@ Mr. SIMPSON. Mr. President, I 
shall propose an amendment to H.R. 
1452, the House-passed version of the 
refugee reauthorization bill. 

The purpose of this legislation is to 
reauthorize, for 2 years, the domestic 
resettlement programs for refugees 
that we admit from abroad. 

The legislation passed the House 
over a year ago, and despite inclusion 
of funding for these programs on the 
continuing resolution, I feel we should 
dispose of this bill. 

The administration has objected to 
certain portions of the House passed 
bill, and the Senate Judiciary Commit- 
tee bill is somewhat different, so my 
amendment would alter somewhat the 
house bill, while retaining its overall 
character. 

The amendment would first, pre- 
serve line items for social services and 
medical screening, but delete the line 
item for targeted assistance, second, 
delete the requirement that refugees 
be given presumptive Medicaid eligibil- 
ity for 1 year, and third, delete a provi- 
sion that moves the Office of Refugee 
Resettlement into the Office of the 
Secretary of Health and Human Serv- 
ices. 

Mr. President, I believe my amend- 
ment can be supported by a majority 
on both sides of the aisle, and I would 
ask for its inclusion.e 

AMENDMENT NO. 3512 
(Purpose: To amend the House-passed refu- 
gee assistance reauthorization Act to con- 
form it more closely to the version report- 
ed by the Senate Judiciary Committee) 


Mr. DOLE. Mr. President, I send an 
amendment to the desk on behalf of 
Senator Sumpson, and I ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DoLE], for 
Mr. SImPson, proposes an amendment num- 
bered 3512. 


Mr. DOLE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 1. line 5, strike out 1985“ and 
insert in lieu thereof “1986”, 

On page 2, line 11, strike out “1986 and 
1987 and insert in lieu thereof “1987 and 
1988“. 

On page 2, line 20, strike out 1986 
$74,783,000 and for fiscal year 1987" and 
insert in lieu thereof 1987 $74,783,000 and 
for fiscal year 1988”. 

On page 2, line 24, strike out “1986 
$8,761,000 and for fiscal year 1987” and 
insert in lieu thereof “1987 $8,761,000 and 
for fiscal year 1988". 

On page 3, line 2, strike out “paragraphs” 
and insert in lieu thereof paragraph“. 

On page 3, strike out lines 3 through 6. 

On page 3, line 7, strike out (5) and 
insert in lieu thereof “(4)”. 
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On page 3, line 8, strike out “1986 
$5,215,000 and for fiscal year 1987“ and 
insert in lieu thereof 1987 $5,215,000 and 
for fiscal year 1988”. 

On page 3, strike out lines 15 through 17. 

On page 3, line 18, strike out “(b)” and 
insert in lieu thereof (a)“. 

On page 3, line 22, strike out (c)“ 
insert in lieu thereof (b)“. 

On page 5, lines 23 and 24, strike out 
“1985 and for fiscal year 1986” and insert in 
lieu thereof 1986 and for fiscal year 1987“. 

On page 11, line 16, strike out “1986 and 
1987“ and insert in lieu thereof “1986 and 
for fiscal year 1987“. 

On page 11, lines 22 and 23, strike out “by 
the Department of State Authorization Act, 
Fiscal Years” and insert in lieu thereof for 
fiscal years”. 

On page 12, lines 17 and 18, strike out 
“after March 31, 1975,“ and insert in lieu 
thereof “not more than 36 months before 
the beginning of such fiscal year“. 

On page 13, line 11, strike out “1986” and 
insert in lieu thereof 1987“. 

On page 14, line 22, insert “and” after 
“self-sufficiency,”. 

On page 15, line 2, strike out “entity, and“ 
and insert in lieu thereof entity.“ 

On page 15, strike out lines 3 through 4. 

On page 16, strike out lines 9 through 20. 

On page 16, line 21, strike out (c)“ and 
insert in lieu thereof (b)“. 

On page 17, line 5, strike out (d)“ and 
insert in lieu thereof (c)“. 

On page 17, line 6, strike out sections (a) 

and (b)“ and insert in lieu thereof section 
(a)“. 
@ Mr. SIMPSON. Mr. President, I am 
pleased to support the passage of legis- 
lation that would reauthorize, for 2 
years, the programs that assist in the 
domestic resettlement of the many 
refugees that we admit from abroad 
each year. 

The bill would reauthorize, for 2 
years, the domestic resettlement pro- 
grams, grant a such sums” authoriza- 
tion for cash and medical assistance, 
provide specific line items for social 
services and medical screening, impose 
new requirements on the voluntary 
agencies that help resettle these refu- 
gees, provide for the reimbursement of 
certain State and local incarceration 
costs with respect to Mariel felons, 
and make other necessary adjustments 
in our U.S. Refugee Program. 

This bill was passed by the House 
over 1 year ago. While the Senate Ju- 
diciary Committee reported its legisla- 
tion in June 1985, the legislation was 
not brought to the floor because of 
difficulties in resolving some of the 
particular provisions of the bill. I 
therefore feel it better to move the 
House legislation, despite the prece- 
dence of the continuing resolution, 
than to wait until next year before 
starting the process again. 

Mr. President, I commend the legis- 
lation to my colleagues. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Wyoming. 

The amendment (No. 3512) was 
agreed to. 


and 
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The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment of the amendment, and 
third reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (H.R. 1452), as amended, 
was passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill, 
as amended, was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


CONSULAR EFFICIENCY BILL 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to the consideration of H.R. 
4444, the consular efficiency bill now 
being held at the desk. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4444) to amend the Immigra- 
tion and Nationality Act, and for other pur- 
poses. 

There being no objection, the Senate 
proceeded to consider the bill. 
AMENDMENT NO. 3513 
(Purpose: To provide for the issuance of cer- 
tificates of citizenship for children adopt- 
ed by United States citizens) 

Mr. BYRD. Mr. President, I send an 
amendment to the desk on behalf of 
Mr. BRADLEY, and I ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
BYRD), for Mr. BRADLEY, proposes an amend- 
ment numbered 3513. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following: 

SEC. 7. ISSUANCE OF CERTIFICATES OF CITIZEN- 


SHIP FOR CHILDREN ADOPTED BY 
UNITED STATES CITIZENS. 

Section 341 of the Immigration and Na- 
tionality Act (8 U.S.C. 1452) is amended— 

(1) by inserting (a)“ after 341, and 

(2) by adding at the end the following new 
subsection: 

“(bX1) The adoptive citizen parent or par- 
ents of a child described in paragraph (2) 
may apply to the Attorney General for a 
certificate of citizenship for the child. Upon 
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proof to the satisfaction of the Attorney 
General that the applicant and spouse, if 
married, are citizens of the United States, 
whether by birth or by naturalization, and 
that the child is described in paragraph (2), 
the child shall become a citizen of the 
United States and shall be furnished by the 
Attorney General with a certificate of citi- 
zenship, but only if the child is at the time 
within the United States. 

“(2) A child described in this paragraph is 
a child born outside of the United States 
who— 

A in under the age of 18 years, 

“(B) is adopted before the child reached 
the age of 16 years by a parent who is a citi- 
zen of the United States, either by birth or 
naturalization, and 

“(C) is residing in the United States in the 

custody of the adopting citizen parent, pur- 
suant to a lawful admission for permant res- 
idence.“. 
Mr. BRADLEY. Mr. President, the 
amendment I am offering would 
change the process of naturalizing for- 
eign-born children being adopted by 
U.S. citizens from a judicial proceed - 
ing to an administrative one. Stream- 
lining this process will accomplish at 
least two important goals: first, it will 
allow the Immigration and Naturaliza- 
tion Service to operate more efficient- 
ly; and, second, it will spare parents 
and children the anguish of having to 
go through the current lengthy court 
proceedings. 

Mr. President, this problem was 
brought to my attention by a number 
of New Jersey parents, who told me of 
delayed, anguishing proceedings they 
had faced when trying to adopt minor 
children. One such constituent re- 
ceived her baby in December 1981. She 
filed Application to File a Petition for 
Naturalization on Behalf of a Child 
(Form N402) in February 1983, had a 
preliminary hearing on April 18, 1984. 
She is still waiting for the final hear- 
ing to determine whether their infants 
are of good moral character. In other 
words, her child has been in the 
United States for more than 4 years 
and is still not a citizen. Others have 
waited even longer. All describe the 
difficulties of commuting with their 
small children to distant locations. 

Mr. President, it is beyond me what 
we hope to get from putting children 
and their parents through this proc- 
ess. It is clearly not to determine if an 
infant or a minor child is of good 
moral character or adheres to the 
principles of the Constitution. Fre- 
quently these children are not even 
old enough to talk—at least when the 
process starts. 

Mr. President, in May I introduced 
legislation to amend the Immigration 
and Naturalization Act in order to pre- 
vent the traditional practice of the Im- 
migration and Naturalization Service 
of holding preliminary hearings or ex- 
aminations for alien children whose 
parents are U.S. citizens. The amend- 
ment now before us I believe is even 
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stronger than my original bill, because 
it streamlines this process still further. 

Mr. President, many Americans want 
to adopt a child. And an increasing 
number of couples, anxious to experi- 
ence the pleasures of raising a child, 
are choosing to adopt a child born in a 
foreign country. 

Once these children are adopted, 
they are due all the rights and privi- 
leges of an American-born child. But 
because they were born in a foreign 
country, these adopted children must 
be naturalized as U.S. citizens. 

The naturalization process for minor 
children, Mr. President, should be a 
formality. Under current law, adopted 
children are eligible for naturalization 
immediately following their adoption 
and lawful admission to the United 
States without any period of resi- 
dence. The current naturalization re- 
quires preliminary hearings or exami- 
nations to determine whether any ap- 
plicant for citizenship is of good moral 
character, attached to the principles 
of the Constitution, and well disposed 
to the good order and happiness of the 
United States. 

Imagine the hardship these hearings 
cause both parents and children: the 
parents, who only want to accept these 
new children into their homes and 
make them feel welcome; the children, 
strangers in a new country and a new 
family, who only want to be accepted in 
both. 

Mr. President, it makes no sense to 
me to require adopted children to go 
through this lengthy judicial process 
at all. I believe this process causes 
undue hardship to parents and chil- 
dren alike, and the agonizing delays 
aggravate what is surely a very trau- 
matic period of adjustment. The 
amendment which I am introducing 
today will eliminate any involvement 
with the judicial process for all chil- 
dren who are under the age of 18 and 
have been adopted before the age of 
16 by a citizen of the United States. If 
a child meets these criteria, then he or 
she will be granted a certificate of citi- 
zenship; through a simple administra- 
tive mechanism. 

In summary, Mr. President, my bill 
amends the Immigration and Natural- 
ization Act in order to correct a quirk 
in the naturalization process. It will 
benefit many Americans by facilitat- 
ing the adoption of foreign children, 
and it will hurt no one. I urge my col- 
leagues to join me in this worthwhile 
effort. 

Mr. SIMPSON. Mr. President, I com- 
mend to my colleagues for their favor- 
able consideration the consular effi- 
ciency bill, H.R. 4444. It would make 
certain changes in the immigration 
laws which are noncontroversial and 
meant only to increase the efficiency 
and reduce the paperwork burden of 
U.S. consular officers when they ad- 
minister our immigration laws abroad. 

The bill was introduced by request 
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for the administration, it passed the 
House by a voice vote, and it deserves 
our approval.e 

@ Mr. KENNEDY. Mr. President, I am 
pleased to join with our chairman of 
the Immigration and Refugee Policy 
Subcommittee, Mr. SIMPSON, in 
moving expeditiously on the bill 
passed by the House of Representa- 
tives to being some long-needed effi- 
ciencies to certain consular procedures 
required of the Department of State. 

This bill will save taxpayer money 
by eliminating unnecessary paperwork 
and streamline the processing of sever- 
al consular functions. 

I support this legislation, and I join 
my colleague in urging favorable 
action on the House bill so that we can 
send it to the President’s desk before 
the forthcoming recess. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from New Jersey. 

The amendment 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment of the amendment and the 
third reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (H.R. 4444), as amended, 
was passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill, 
as amended, was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


(No. 3513) was 


TECHNICAL CORRECTION IN 
THE ENROLLMENT OF S. 2638 


Mr. DOLE. Mr. President, I send a 
concurrent resolution to the desk on 
behalf of Senator WARNER making 
technical corrections in the enroll- 
ment of S. 2638, and I ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 173) 
to direct the Secretary of the Senate to 
make a technical correction in the enroll- 
ment of S. 2638. 


The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the concurrent resolu- 
tion? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 
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@ Mr. NUNN. Mr. President, I rise, 
along with Senator WARNER, to intro- 
duce a concurrent resolution to correct 
an important technical oversight in 
the fiscal year 1987 defense authoriza- 
tion conference report which was just 
passed earlier this week. 

My colleagues will recall that, earlier 
this month, the Senate confirmed Dr. 
Robert Barker to be the Chairman of 
the Military Liaison Committee. In ad- 
dition to this position, Dr. Barker also 
serves as the assistant to the Secretary 
of Defense for Atomic Energy, a posi- 
tion that does not currently require 
Senate confirmation. 

Now, a provision which Senator 
WARNER and I introduced when the 
Armed Services Committee marked up 
the authorization bill sets in motion 
the implementation of the major rec- 
ommendations of the President's Blue 
Ribbon Task Group on Nuclear Weap- 
ons Program Management. As a part 
of this legislative package, the Mili- 
tary Liaison Committee is abolished. 
During his confirmation hearing, I 
had indicated to Dr. Barker that we 
would retain his status as a Presiden- 
tial appointee in his other position, as- 
sistant to the Secretary of Defense for 
Atomic Energy. 

Unfortunately, in the last minute 
rush to reach agreement in our confer- 
ence on a number of outstanding 
issues including this provision, get the 
agreement down in writing, and get 
the conference results filed in both 
Chambers, the provision to continue 
Dr. Barker’s status in the ATSD/AE 
position was omitted from the bill as 
filed. 

Senator WARNER and I very much 
regret this technical oversight, since 
this change had been agreed to by the 
other body all along. Therefore, we 
are introducing this concurrent resolu- 
tion to amend the relevant sections of 
the law forthwith. I urge prompt pas- 
sage of this resolution so that we 
might speedily rectify this unfortu- 
nate situation.e 

Mr. BYRD. Mr. President, inadvert- 
ently, the conference report on the 
final version of the fiscal 1987 Defense 
Department Authorization Act, S. 
2638, contains several inaccuracies. 

To correct those inaccuracies, and to 
make it absolutely, crystal clear what 
is the will and decision of Congress on 
the matters affected by these inaccu- 
racies, I am sending technical correc- 
tions to the desk on behalf of Senator 
WARNER and Senator Nunn, acting for 
the Armed Services Committee, and 
myself. 

I want to thank the distinguished 
Senator from Virginia [Mr. WARNER] 
for his assistance on behalf of the ma- 
jority of the committee. He is a more- 
than-able chairman of the committee’s 
Strategic Subcommittee. I also want to 
thank the distinguished Senator from 
Georgia [Mr. Nunn] as the respected 
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ranking minority member of the com- 
mittee. 

Mr. President, these technical cor- 
rections deal with section 1003 of the 
conference report, my amendment to 
the bill which requires the Joint 
Chiefs of Staff to report to the Con- 
gress about the military impacts on 
the United States of a policy to aban- 
don American compliance with strate- 
gic offensive arms agreements and of 
Soviet violations. 

These corrections also address the 
position of the assistant to the Secre- 
tary of Defense for Atomic Energy. 

I will briefly discuss the former set 
of corrections, while my colleague, 
Senator Nunn, has some prepared re- 
marks addressing the latter correction. 

Both sets of corrections, Mr. Presi- 
dent, seek to implement agreements 
reached in the conference on these 
matters, but, which were, as I said, in- 
accurately outlined, through inadvert- 
ence, in the conference report. 

The set of technical corrections to 
the section dealing with the Joint 
Chiefs of Staff Military Assessment of 
a United States no-SALT policy in- 
cludes a correction, as the conferees 
intended, to the due date of the re- 
quired report to ensure that Congress 
receives the needed information, and 
any followup information, in the most 
timely manner, and without any 
delays. 

These corrections also include a clar- 
ification to ensure that the military 
assessment addresses the possible 


Soviet military responses to a United 


States no-SALT policy, and not the 
likely Soviet responses. The original 
floor debate on my amendment, which 
was passed 97 to 1, clearly established 
that the will of the Senate was that 
the military assessment address the 
capabilities of the Soviet Union to re- 
spond militarily to the United States 
policy, not to address Soviet intentions 
to respond. 

Our Nation’s highest military offi- 
cers repeatedly have indicated to Con- 
gress that it is far more prudent to 
judge Soviet capabilities, not Soviet in- 
tentions, when assessing the Soviet 
threat. Our top military leaders usual- 
ly have stated that predicting Soviet 
intentions is much less certain than 
measuring Soviet military capabilities. 

The intention of my amendment—an 
intention overwhelmingly supported 
by the full Senate—was to provide 
Congress with a detailed military as- 
sessment of the no-SALT policy based 
on Soviet capabilities, not Soviet in- 
tentions. These technical corrections 
remove any confusion in this regard. 

The other technical corrections to 
section 1003 are intended to reflect, 
more accurately, the original lan- 
guage, and intent of my amendment, 
as adopted by the Senate and agreed 
to in the conference. 
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The PRESIDING OFFICER. The 
question is on the concurrent resolu- 
tion. 

The concurrent 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the con- 
current resolution was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


resolution was 


THE WARREN E. BURGER FED- 
ERAL BUILDING AND US. 
COURTHOUSE 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Environment and Public Works 
be discharged from further consider- 
ation of S. 2911, designating a building 
in St. Paul, MN, as the Warren E. 
Burger Federal Building and U.S. 
Courthouse, and I ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S.2911) to designate the Federal 
building of the United States Courthouse at 
316 North Robert Street, St. Paul, Minneso- 
ta, as the Warren E. Burger Federal Build- 
ing and United States Courthouse. 


There being no objections, the 
Senate proceeded to consider the bill. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be proposed, the question is 
on the engrossment and third reading 
of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed as follows: 

S. 2911 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Federal Building and United States Court- 
house located at 316 North Robert Street, 
Saint Paul, Minnesota, shall be known and 
designated as the Warren E. Burger Feder- 
al Building and United States Courthouse”. 
Each reference to such building in a law. 
map, regulation, document, record, or other 
paper of the United States shall be deemed 
to be a reference to the Warren E. Burger 
Federal Building and United States Court- 
house”. 


Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


CORRECTION TO TECHNICAL 
ERRORS IN ENROLLMENT OF 
H.R. 5300 


Mr. DOLE. Mr. President, I send a 
concurrent resolution to the desk on 
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behalf of Senator Packwoop, and ask 
for its immediate consideration. It is 
technical corrections to the reconcilia- 
tion bill. 

THE PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 174) 
to correct technical errors in the enrollment 
of the bill H.R. 5300. 

THE PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the concurrent resolu- 
tion? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

THE PRESIDING OFFICER. The 
concurrent resolution is before the 
Senate and open to amendment. If 
there be no amendment to be pro- 
posed, the question is on the engross- 
ment and third reading of the concur- 
rent resolution. 

THE PRESIDING OFFICER. The 
question is on the concurrent resolu- 
tion. 

The concurrent 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the con- 
current resolution was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


resolution was 


CONSTITUTION DAY 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
turn to the consideration of S. 2950, 
Constitution Day. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2950) to designate September 17, 
1987, the bicentennial of the signing of the 
Constitution of the United States, as Consti- 
tution Day and to make such a day a legal 
public holiday. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. STEVENS. Mr. President, to me 
there is no day more worthy of cele- 
bration than the day the U.S. Consti- 
tution was signed. I am, therefore, 
pleased to be the sponsor of this legis- 
lation making September 17, 1987, a 
one-time national holiday—Constitu- 
tion Day. 

Even more than the signing of the 
Declaration of Independence, the sign- 
ing of the Constitution by the Consti- 
tutional Convention marked the begin- 
ning of our Nation. That Convention, 
representing a loose confederation of 
former British colonies, and empow- 
ered to redraft the Articles of Confed- 
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eration, went beyond their charge and 
instead drew up the blueprint of the 
most successful government in history. 
When the framers of our Constitution 
sent their new document out to what 
would become the States for it to be 
ratified our country’s life began. 

There have been amendments to our 
Constitution but the basic form of our 
Government has remained unchanged. 
The balance between our three 
branches has not only proved success- 
ful in our country; it has set a stand- 
ard by which other countries have 
measured their own governments. 

It is only appropriate that we cele- 
brate the 200th anniversary of our 
Constitution with all the energy we 
can muster. This is more than just an- 
other day for parades and parties: it is 
an opportunity to reflect on the histo- 
ry of our Nation, and the great con- 
cepts which have made us what we are 
today. However, while it is important 
that we think about the wisdom em- 
bodied in the Constitution, it is just as 
important that we do have parades to 
celebrate the bicentennial. This na- 
tional celebration is the best way to 
convince Americans to think of ways 
to commemorate the founding of our 
Government. 

The Original proposal embodied in 
this bill—a one-time national holiday— 
has been improved by Senator Hatcu’s 
amendment to make a permanent day 
of observance for our Constitution. If 
there is any day which deserves special 
recognition in this country, it is the 
anniversary of the signing of our Con- 
stitution. 

Mr. THURMOND. Mr. President, I 
strongly support the pending legisla- 
tion, establishing September 17, 1987, 
as “Constitution Day” and proclaim- 
ing that day as a one-time national 
holiday commemorating the Bicenten- 
nial of the United States Constitution. 

Over the years, our Government has 
chosen to observe, through annual na- 
tional holidays, a number of great 
leaders and great events in our Na- 
tion’s history. I cannot imagine an oc- 
casion of greater historical signifi- 
cance to the people of the United 
States than the 200th birthday of its 
unique and unparalleled Constitution. 

Mr. President, the bicentennial pro- 
vides an opportunity for our citizens 
to gain a new appreciation of the vital 
role which the Constitution has 
played in making the United States 
the greatest country in the world. Es- 
tablishment of a one-time holiday, by 
underscoring the significance of the 
Constitution, should stimulate many 
of our citizens to study and analyze its 
origin and meaning. 

I am honored to be a member of the 
Commission on the Bicentennial of 
the United States Constitution. The 
Commission, under the leadership of 
its chairman, Chief Justice Warren 
Burger, is working with Federal enti- 
ties, with the States and local commu- 
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nities, and with numerous nonpublic 
entities, to ensure that our observance 
of the bicentennial is meaningful. The 
Commission has strongly endorsed the 
one-time holiday proposed by this leg- 
islation, and believes that it will great- 
ly enhance our bicentennial celebra- 
tion. 

Mr. President, I am hopeful that my 
colleagues in the Senate will support 
this important initiative. A one-time 
holiday would be an excellent way to 
observe 200 years of democracy under 
a document which, in my view, is the 
greatest that modern man has ever 
penned for the governing of a people. 
@ Mr. THURMOND. Mr. President, in 
section 3 of this legislation, it is stated 
that September 17, 1987, shall be 
treated as if it were a legal public holi- 
day under section 6193(a) of title 5, 
United States Code, for purposes of 
any law. There apparently have been 
some who have questioned, in other 
contexts, whether the Federal Rules 
of Civil Procedure are laws. 

I want to make clear that it is the 
understanding of this Senator that 
under S. 2216, the terms “any other 
law” as used in section 3 is intended to 
include the Federal Rules of Civil Pro- 
cedure. 

I ask the distinguished sponsor of 
the bill (Mr. STEVENS) if his under- 
standing of this language is the same 
as mine. 

Mr. STEVENS. Mr. President, I 
agree fully with my colleague that the 
terms “any other law“ are intended in 
this instance to include the Federal 
Rules of Civil Procedure. 

Mr. THURMOND. Mr. President, I 
thank the Senator for his response.@ 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be proposed, the question is 
on the engrossment and third reading 
of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 


S. 2950 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CONSTITUTION DAY. 

(a) Finpincs.—The Congress finds that— 

(1) the United States Constitution is the 
cornerstone of our system of Government 
under law; 

(2) September 17, 1987, commemorates 
the bicentennial of the signing of the 
United States Constitution; 

(3) the bicentennial of the signing of the 
United States Constitution serves as a re- 
minder and a celebration of the rights, privi- 
leges, and responsibilities of citizenship; 

(4) the United States Constitution signi- 
fies the importance of the rule of law and 
affirms our dedication to freedom and jus- 
tice; and 

(5) the United States Constitution pro- 
vides the framework for our law, our spirit, 
and our beliefs as a Nation. 

(b) Desicnation.—September 17, 1987, is 
designated as Constitution Day“. 
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(c) TREATMENT AS A LEGAL PusLic HOLI- 
bav. September 17, 1987, shall be treated 
as if it were a legal public holiday under sec- 
tion 6103(a) of title 5, United States Code, 
for purposes of— 

(1) any statute relating to pay or leave of 
employees (as defined by section 2105 of 
title 5, United States Code); 

(2) section 2(d) of the joint resolution en- 
titled “Joint resolution to codify and em- 
phasize existing rules and customs pertain- 
ing to the display and use of the flag of the 
United States of America”, approved June 
22, 1942 (36 U.S.C. 174(d)):; 

(3) section 15(a) of the Federal Contested 
Election Act (2 U.S.C. 394(a)); and 

(4) any other law. 

(d) AMENDMENT TO TITLE 5, UNITED STATES 
Cope, Section 6103.—Section 6103 of title 5, 
United States Code, is amended— 

(1) by inserting in subsection (a) immedi- 
ately after the item relating to Labor Day, 
the following new item: 


“Constitution Day, September 17.”; 

(2) by striking out “For” in subsection (b) 
and inserting in lieu thereof Except as pro- 
vided for in subsection (d), for”; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(d) For purposes of statutes relating to 
pay and leave of employees, Constitution 
Day shall not be observed as a legal public 
holiday in calendar years after 
December 31, 1987.“ 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to calendar 
years beginning after December 31, 1986. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


EXTENSION OF CERTAIN EMER- 
GENCY ACQUISITION AND NET 
WORTH GUARANTEE PROVI- 
SIONS 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to the consideration of Cal- 
endar No. 832, S. 2747, dealing with 
the Garn-St Germain Depository In- 
stitutions Act of 1982. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2747) to extend the emergency 
acquisition and net worth guarantee provi- 
sions of the Garn-St Germain Depository 
Institutions Act of 1982. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 


AMENDMENT NO. 3514 


(Purpose: To extend the emergency acquisi- 
tion and net worth guarantee provisions 
of the Garn-St Germain Depository Insti- 
tutions Act of 1982) 


Mr. DOLE. Mr. President, I send an 
amendment to the desk on behalf of 
Senator GARN in the nature of a sub- 
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stitute and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DoLE], for 
Mr. Garn, proposes an amendment in the 
nature of a substitute numbered 3514. 


Mr. DOLE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 

TITLE I 

Sec. 101. (a) section 141(a) of the Garn-St 
Germain Depository Institutions Act of 
1982 is amended by striking out “October 
13, 1986” and inserting in lieu thereof “June 
30, 1987”. 

(b) No amendment made by section 141(a) 
of the Garn-St Germain Depository Institu- 
tions Act of 1982, as in effect on the day 
before the date of the enactment of this 
Act, to any other provision of law shall be 
deemed to have taken effect before such 
date of enactment and any such provision of 
law shall be in effect as if no such amend- 
ment had taken effect before such date of 
enactment. 

TITLE II—FAIR DEPOSIT 
AVAILABILITY 
SHORT TITLE 

Sec. 201. This title may be cited as the 

“Fair Deposit Availability Act of 1986”. 
DEFINITIONS 


Sec. 202. As used in this title 
“depository 


(1) the term institution” 
means— 

(A) any insured bank or domestic branch 
as defined in section 3 of the Federal Depos- 
it Insurance Act or any bank which is eligi- 
ble to make application to become an in- 
sured bank under section 5 of such Act, 
other than a foreign bank having an insured 
or uninsured branch; 

(B) any mutual savings bank as defined in 
section 3 of the Federal Deposit Insurance 
Act or any bank which is eligible to make 
application to become an insured bank 
under section 5 of such Act; 

(C) any savings bank as defined in section 
3 of the Federal Deposit Insurance Act or 
any bank which is eligible to make applica- 
tion to become an insured bank under sec- 
tion 5 of such Act; 

(D) any insured credit union as defined in 
section 101 of the Federal Credit Union Act 
or any credit union which is eligible to make 
application to become an insured credit 
union pursuant to section 201 of such Act; 

(E) any member as defined in section 2 of 
the Federal Home Loan Bank Act; and 

(F) any insured institution as defined in 
section 401 of the National Housing Act or 
any institution which is eligible to make ap- 
plication to become an insured institution 
under section 403 of such Act; 

(2) the term “deposit account” means an 
account in a depository institution on which 
the account holder is permitted to make 
withdrawals by negotiable or transferable 
instruments, payment orders of withdrawal, 
telephone transfers, or other similar items 
for the purpose of making payments or 
transfers to third persons or others. Such 
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term includes demand deposit accounts, ne- 
gotiable order of withdrawal accounts, share 
draft accounts, savings deposits, and share 
accounts. Such term does not include time 
deposits; 

(3) the term “Board” means the Board of 
Governors of the Federal Reserve System; 
and 

(4) the term “check or similar instrument” 
means a check, negotiable order of with- 
drawal, share draft, money order, or similar 
instrument, but does not include noncash 
items. 

DISCLOSURE OF FUND AVAILABILITY POLICIES 


Sec. 203. (a) Before opening a deposit ac- 
count, a depository institution shall provide 
a written disclosure to the potential custom- 
er of its general policy with respect to when 
a customer may withdraw funds deposited 
by check or similar instrument into the cus- 
tomer's deposit account. In the case of a de- 
posit account which was opened prior to the 
effective date of this section, the depository 
institution shall include such disclosure 
with the first regularly scheduled mailing 
pertaining to the account which occurs 
after such effective date (but not later than 
90 days after such effective date) unless the 
depository institution has provided a disclo- 
sure which meets the requirements of this 
section prior to such effective date. 

(b) Each depository institution shall— 

(1) post at each location where its employ- 
ees receive deposits a clear and conspicuous 
notice setting forth its general policy with 
respect to when a customer may withdraw 
funds deposited by check or similar instru- 
ment; and 

(2) mail at least annually a brief reminder 
with respect to an account that deposits by 
check or similar instrument may not be 
available for immediate withdrawal. 

(c) Each owner of an automatic or elec- 
tronic terminal shall provide at each termi- 
nal location where deposits may be made a 
brief reminder that deposits by check or 
similar instrument may not be available for 
immediate withdrawal. 

(d) Any change to a depository institu- 
tion’s general policy with respect to when a 
customer may withdraw funds deposited by 
check or similar instrument into the cus- 
tomer’s deposit account, other than a 
change which expedites the availability of 
such funds, may take effect only after the 
depository institution has provided notice of 
such changes to the customer. 

(e) Each depository institution shall pro- 
vide disclosure, consistent with the disclo- 
sures required under subsection (a), by tele- 
phone of its general policy with respect to 
when a customer may withdraw funds de- 
posited by check or similar instrument into 
a customer’s account upon the telephone re- 
quest of any person. 

(f) The Board shall prescribe regulations 
to carry out this section. These regulations 
may contain such definitions, classifications, 
differentiations, or other provisions, and 
may provide for such adjustments and ex- 
ceptions for any class of transactions, as the 
Board determines are necessary to effectu- 
ate the purposes of this section, to prevent 
circumvention or evasion of this section, or 
to facilitate compliance with this section. 
The regulations of the Board shall require 
all disclosures, statements, and notices pro- 
vided to be clear and conspicuous and in lan- 
guage that can be readily understood. 

(g) A depository institution that does not 
begin to compute interest or dividends on 
funds deposited by check or similar instru- 
ment to an interest bearing deposit account 
or a time deposit on or before the date on 
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which that depository institution receives 
provisional credit for the deposit (or if pro- 
visional credit is given on a nonbusiness day, 
the next business day) shall provide a writ- 
ten disclosure, within the time periods re- 
quired under subsection (a), with respect to 
when the institution begins to compute in- 
terest on such funds. 

(h) The Board shall publish model disclo- 
sure forms and clauses for common transac- 
tions to facilitate compliance with the dis- 
closure requirements of this section and to 
aid customers by utilizing readily under- 
standable language. Nothing in this Act re- 
quires the use of any such model form or 
clause prescribed by the Board under this 
section. A depository institution shall be 
deemed to be in compliance with the provi- 
sions of this section if it (1) uses any appro- 
priate model form or clause as published by 
the Board, or (2) uses any such model form 
or clause and changes it by (A) deleting any 
information which is not required by this 
Act, or (B) rearranging the format. 

(i) Model disclosure forms and clauses 
shall be adopted by the Board after notice 
duly given in the Federal Register and an 
opportunity for public comment in accord- 
ance with section 553 of title 5, United 
States Code. 


INTEREST ON DEPOSITS 


Sec. 204. For the purpose of computing 
the amount of interest or dividends payable 
with respect to an interest bearing deposit 
account or a time deposit, a depository insti- 
tution may not delay beginning to compute 
interest on funds deposited by check or 
similar instrument to such an account 
beyond the date on which that depository 
institution receives provisional credit for 
the check or similar instrument (or if provi- 
sional credit is given on a nonbusiness day, 
on the next business day) unless the compu- 
tation of interest begins at a later date for 
all deposits, including cash deposits, made 
to the account or deposit. Nothing in this 
section requires the payment of interest 
with respect to funds deposited by check or 
similar instrument which is returned 
unpaid. 


IMPROVED CLEARING PROCEDURES 


Sec. 205. (a) Not later than 18 months 
after the date of enactment of this Act, the 
Board shall publish for comment a regula- 
tion for the purpose of improving the check 
clearing system used by depository institu- 
tions by expediting the process for return- 
ing checks or other means in order to 
achieve the goal of— 

(1) making deposits of funds by check or 
similar instrument drawn on local deposito- 
ry institutions available for withdrawal 
upon the expiration of one business day 
after deposit, and 

(2) making deposits of funds by check or 
similar instrument drawn on other deposito- 
ry institutions available for withdrawal 
upon the expiration of three business days 
after deposit. 

This subsection does not apply to any check 
or similar instrument which poses a serious 
risk of loss to a depository institution. 

(b) In prescribing the regulation under 
subsection (a), the Board shall consider— 

(1) adopting a uniform endorsement 
standard; 

(2) providing for direct notification of re- 
turning checks and similar instruments to 
the depository institution of first deposit; 

(3) providing for direct return of checks 
and similar instruments to the depository 
institution of first deposit; 
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(4) providing for return of all checks and 
similar instruments through the Federal 
Reserve System's clearinghouse; 

(5) extending limits for returns; 

(6) establishing schedules for the avail- 
ability of funds deposited by checks and 
similar instruments; 

(7) prescribing the availability of funds 
deposited by checks and similar instruments 
based on the nature of the account to which 
the deposit was made or the nature of the 
account holder; 

(8) the use of electronic means of collect- 
ing and returning checks; 

(9) providing for check truncation; 

(10) the establishment of an automated 
return system; 

(11) charging 


a depository institution 


based upon notification that a check or 
similar instrument will be presented for 
payment; 

(12) creating incentives for depository in- 
stitutions to return unpaid items promptly 
to the depository institution of first deposit; 
and 


(13) keeping the costs of any improve- 
ments to be implemented to a minimum. 

(e) The regulation prescribed under sub- 
section (a) shall become effective not later 
than 36 months after the date of enactment 
of this section. Each depository institution 
shall comply with the provisions of such 
regulation. 

(d) The Board shall establish an Expedit- 
ed Funds Availability Council (hereinafter 
referred to as the Council!) to advise and 
consult with the Board in the exercise of its 
functions under this section. The Council 
shall consist of— 

(1) the Comptroller of the Currency or his 
delegate; 

(2) the Chairman of the Federal Deposit 
Insurance Corporation or his delegate; 

(3) the Chairman of the Federal Home 
Loan Bank Board or his delegate; 

(4) the Chairman of the National Credit 
Union Administration Board or his delegate; 

(5) two members of the Consumer Adviso- 
ry Council designated by the Board; 

(6) one representative from the users of 
payment systems services; and 

(7) one representative from the providers 
of payment systems services in competition 
with the services offered by the Federal Re- 
serve System. 

The Council shall meet from time to time at 
the call of the Board. 
AVAILABILITY OF CERTAIN FUNDS 


Sec. 206. The Secretary of the Treasury 
shall by regulation require that funds de- 
posited by a check drawn on the Treasury 
of the United States, which is first endorsed 
for deposit by a customer who has an estab- 
lished relationship, as defined by the Board, 
with the depository institution shall be 
available for withdrawal by that customer 
not later than the date when the depository 
institution is given provisional credit for 
that check or, if provisional credit is given 
on a nonbusiness day, on the next business 
day. 

ADMINISTRATIVE ENFORCEMENT 


Sec. 207. (a) Compliance with the require- 
ments imposed under this title shall be en- 
forced under— 

(1) section 8 of the Federal Deposit Insur- 
ance Act in the case of— 

(A) national banks, by the Comptroller of 
the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), by the 
Board; and 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than mem- 
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bers of the Federal Reserve System and 
Federal savings banks), by the Board of Di- 
rectors of the Federal Deposit Insurance 
Corporation; 

(2) section 5(d) of the Home Owner's Loan 
Act of 1933, section 407 of the National 
Housing Act, and section 17 of the Federal 
Home Loan Bank Act, by the Federal Home 
Loan Bank Board (acting directly or 
through the Federal Savings and Loan In- 
surance Corporation), in the case of any in- 
stitution subject to any of those provisions; 
and 

(3) the Federal Credit Union Act, by the 
Administrator of the National Credit Union 
Administration with respect to any Federal 
credit union or insured credit union. 

(b) For the purpose of the exercise by any 
agency referred to in subsection (a) of this 
section of its powers under any Act referred 
to in that subsection, a violation of any re- 
quirement imposed under this title shall be 
deemed to be a violation of a requirement 
imposed under that Act. In addition to its 
powers under any provision of law specifi- 
cally referred to in subsection (a) of this sec- 
tion, each of the agencies referred to in that 
subsection may exercise, for the purpose of 
enforcing compliance with any requirement 
imposed under this title, any other author- 
ity conferred on it by law. 

(c) Except to the extent that enforcement 
of the requirements imposed under this title 
is specifically committed to some other Gov- 
ernment agency under subsection (a) of this 
section, the appropriate State regulatory 
authority shall enforce such requirements. 

(d) The authority of the Board to issue 
regulations under this title does not impair 
the authority of any other authority desig- 
nated in this section to make rules respect- 
ing its own procedures in enforcing compli- 
ance with requirements imposed under this 
title. 


CIVIL LIABILITY 


Sec. 208. (a) Except as otherwise provided 
in this section, any depository institution 
which fails to comply with any requirement 
imposed under section 1003 (other than sub- 
section (e)), 1004, or 1006 with respect to 
any person is liable to such person in an 
amount equal to the sum of— 

(1) any actual damage sustained by such 
person as a result of the failure; 

(2A) in the case of an individual action 
such additional amount as the court may 
allow, except that the liability under this 
subparagraph shall not be less than $50 nor 
greater than $500; or 

(B) in the case of a class action, such 
amount as the court may allow, except that 
as to each member of the class no minimum 
recovery shall be applicable, and the total 
recovery under this subparagraph in any 
class action or series of class actions arising 
out of the same failure to comply by the 
same depository institution shall not be 
more than the lesser of $500,000 or 1 per 
centum of the net worth of the depository 
institution; and 

(3) in the case of any successful action to 

enforce the foregoing liability, the costs of 
the action, together with a reasonable attor- 
ney’s fee as determined by the court. 
In determining the amount of award in any 
class action, the court shall consider, among 
other relevant factors, the amount of any 
actual damages awarded, the frequency and 
persistence of failures of compliance, the re- 
sources of the depository institution, the 
number of persons adversely affected, and 
the extent to which the failure of compli- 
ance was intentional. 
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(b) A depository institution may not be 
held liable in any action brought under this 
section for a violation of section 1003, 1004, 
or 1006 if the violation was not intentional 
and resulted from a bona fide error notwith- 
standing the maintenance of procedures 
reasonably adapted to avoid any such error. 
Examples of a bona fide error include, but 
are not limited to, clerical, calculation, com- 
puter malfunction and programming, and 
printing errors, except that an error of legal 
judgment with respect to a person’s obliga- 
tions under this Act is not a bona fide error. 

(c) Any action under this section may be 
brought in any United States district court, 
or in any other court of competent jurisdic- 
tion, within one year from the date of the 
occurrence of the violation. 

(d) No provision of this section imposing 
any liability shall apply to any act done or 
omitted in good faith in conformity with 
any rule, regulation, or interpretation there- 
of by the Board or in conformity with any 
interpretation or approval by an official or 
employee of the Federal Reserve System 
duly authorized by the Board to issue such 
interpretations or approvals under such pro- 
cedures as the Board may prescribe there- 
for, notwithstanding that after such act or 
omission has occurred, such rule, regulation, 
interpretation, or approval is amended, re- 
scinded, or determined by judicial or other 
authority to be invalid for any reason. 


EFFECT ON CHECK ACCEPTANCE POLICIES AND 
OTHER LAWS 


Sec. 209. (a) Nothing in this title— 

(1) prevents a depository institution, in ac- 
cordance with the policy of such depository 
institution, from making funds available for 
withdrawal in a shorter period of time than 
is provided in this title or in regulations 
adopted by the Board; or 

(2) affects a depository 
right— 

(A) to accept or reject a check for deposit; 
or 

(B) if a check is accepted for deposit and 
the depository institution has made provi- 
sional settlement with the depositor, pursu- 
ant to law to— 

(i) revoke the provisional settlement given 
by the depository institution; 

(ii) charge back the depositor’s account; or 

(iii) claim a refund of such provisional 
credit. 

(b) Except as provided in subsection (a), 
the provisions of this title or the regulations 
of the Board prescribed under this Act shall 
supersede the provisions of any State law 
which the Board determines to be inconsist- 
ent with the provisions of this title or such 
regulation, but only to the extent of the in- 
consistency. 


IMPROVING PAYMENT MECHANISMS 


Sec. 210. Not later than one year after the 
implementation of any regulations under 
section 1005 of this title, the Board shall 
prepare a study and submit its findings to 
the Congress on the effect of improvements 
and changes in the payments system, in- 
cluding— 

(1) the effect of the changes made by sec- 
tion 805 of this title, and the advisability 
and feasibility of further changes; 

(2) an assessment of improvements that 
can be made in the check collection system, 
including improved procedures for the 
return of unpaid items, reduction of costs, 
reduction in the number of returned checks, 
greater speed and efficiency in the check 
collection and return system, utilization of 
more efficient technology, and parity of 
treatment of depository institutions; and 


institution's 
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(3) an assessment of the use of electronics 
in payments and of the need for improve- 
ments in the way the payments system pro- 
vides services so as to insure efficient and 
affordable services, including the possible 
development of additional electronic serv- 
ices. 


EFFECTIVE DATE 


Sec. 211. Except as provided in section 
1005, this title takes effect upon the expira- 
tion of 12 months following its enactment. 


TITLE III: BRIDGE BANKS 


Sec. 301. (a) Section 3(i) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(i)) is 
amended to read as follows: 

“()C1) The term ‘new bank’ means a new 
national banking association, other than a 
bridge bank, organized by the Corporation 
to assume the insured deposits of an insured 
bank closed on account of inability to meet 
the demands of its depositors and otherwise 
to perform temporarily the functions pre- 
scribed in subsection (h) of section 11. 

“(2) The term ‘bridge bank’ means a new 
national banking association organized by 
the Corporation pursuant to subsection (i) 
of section 11.”. 

(b) Section 11 of the Federal Deposit In- 
surance Act (12 U.S.C. 1821) is amended— 

(1) by inserting “(1)” after “(h)”; and 

(2) by redesignating subsection (i), (j), (K), 
and (1) as paragraphs (2), (3), (4), and (5), re- 
spectively, of subsection (h). 

(c) Section 11 of the Federal Deposit In- 
surance Act (12 U.S.C. 1821) is amended by 
adding at the end thereof the following: 

(ix) If the Board of Directors deter- 
mines with regard to one or more closed in- 
sured banks— 

„A that the amount which is reasonably 
necessary to organize and operate a bridge 
bank will not exceed the amount which is 
reasonably necessary to save the cost of liq- 
uidating, including paying the insured ac- 
counts of, the closed bank or banks; 

“(B) that the continued operation of such 
insured bank or banks is essential to provide 
adequate banking services in its community; 
or 

“(C) that the continued operation of such 
insured bank or banks is in the interest of 
the depositors of the closed bank or banks 
and the public, 


the Corporation in its discretion may orga- 
nize a bridge bank to assume the deposits of 
the closed bank or banks, and to assume 
such other liabilities of the closed bank or 
banks as the Corporation in its discretion 
may deem advisable, and to purchase such 
assets of the closed bank or banks as the 
Corporation in its discretion may deem ad- 
visable, and to perform temporarily the 
functions hereinafter provided for. Upon 
the organization of a bridge bank, the re- 
ceiver of the closed insured bank or banks 
may, subject to approval of a court of com- 
petent jurisdiction, transfer assets and li- 
abilities of the closed insured bank or banks 
to the bridge bank. 

2) The articles of association and the or- 
ganization certificate of the bridge bank 
shall be executed by representatives desig- 
nated by the Corporation. The bridge bank 
shall be a national bank and shall be in- 
sured from the time of its organization. No 
capital stock need be paid in by the Corpo- 
ration. The bridge bank shall have a five- 
member board of directors who shall be se- 
lected by the Board of Directors. 

“(3) The bridge bank shall have all corpo- 
rate powers of a national bank, except 
that— 
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“CA) the Corporation shall have sole au- 
thority to appoint and remove the directors 
of the bridge bank, to fix their compensa- 
tion, and to waive any requirements pertain- 
ing to their qualifications as provided in sec- 
tions 5145 through 5149 of the Revised Stat- 
utes (12 U.S.C. 71 through 75) and section 
31 of the Act of June 16, 1933 (12 U.S.C. 
71a); 

“(B) the Corporation shall have authority 
to indemnify the directors of the bridge 
bank on such terms as the Corporation 
deems proper; 

“(C) any requirements for capital in the 
bridge bank as provided in section 5138 of 
the Revised Statutes (12 U.S.C. 51) or any 
other provision of law are waived; 

D) the Comptroller of the Currency 
shall have authority to determine the maxi- 
mum limit of indebtedness of any person to 
the bridge bank without regard for the 
amount of the bank’s capital or surplus; 

“(E) the Board of directors of the bridge 
bank shall elect a chairman who shall also 
serve in the position of Chief Executive Of- 
ficer; 

„F) the bridge bank shall be a national 
member bank, but shall not be required to 
purchase stock of any Federal Reserve 
bank; 

“(G) the Comptroller of the Currency 
shall have authority to waive any require- 
ment for a fidelity bond; and 

(H) upon the merger of a bridge bank 
with another bank that is not a bridge bank, 
or upon the sale of all or substantially all of 
the stock of a bridge bank (other than a sale 
to the Corporation or to another bridge 
bank), or upon the assumption of all or sub- 
stantially all of the deposits of a bridge 
bank by another bank that is not a bridge 
bank, the surviving bank shall cease to have 
the status of a bridge bank. 

“(4) Upon the organization of a bridge 
bank, and thereafter as the Board of Direc- 
tors may in its discretion deem necessary or 
advisable, the Corporation shall promptly 
make available to the bridge bank, upon 
such terms and conditions and in such form 
and amounts as the Board of Directors may 
prescribe, sufficient funds for the bridge 
bank to operate. The bridge bank shall not 
be deemed to be an agency or establishment 
or instrumentality of the United States 
Government, nor shall the directors or offi- 
cers or employees or agents of the bridge 
bank be deemed to be employees or agents 
of the United States Government, for any 
purpose whatever. 

(SNA) Whenever in the judgment of the 
Board of Directors it is desirable to do so, 
the Corporation shall cause capital stock of 
the bridge bank to be issued and offered for 
sale on such terms and conditions as the 
Corporation deems advisable in an amount 
sufficient, in the sole discretion of the Cor- 
poration, to make possible the conduct of 
the business of the bridge bank on a sound 
basis. If the bridge bank has assumed the 
insured deposits of a closed bank with total 
assets of $250,000,000 or more (as deter- 
mined from the closed bank’s most recent 
report of condition), the bridge bank shall 
be eligible to be acquired by or to merge 
with an insured depository institution locat- 
ed in the State where the closed bank was 
chartered but established by an out-of-State 
bank or holding company, or to be acquired 
by an out-of-State bank or holding compa- 
ny, in accordance with the procedures estab- 
lished by subsection (f) of section 13. 

“(B) Unless the capital stock of the bridge 
bank is sold or its assets are taken over and 
its deposits assumed by another insured 


33769 


bank within two years from the date of its 
organization, the Corporation shall wind up 
the affairs of such bank by voluntary disso- 
lution or by the appointment of a receiver, 
except that if the Board of Directors finds, 
after consultation with the Comptroller of 
the Currency that an extension of time for 
winding up the affairs of the bank is in the 
best interest of the depositors of the closed 
bank or banks and the public, the Corpora- 
tion may extend such time for a period not 
exceeding one year. 

(86) In order to facilitate the sale or 
merger of the bridge bank with another in- 
sured depository institution the Corporation 
is authorized, in its sole discretion, and upon 
such terms and conditions as the Board of 
Directors may prescribe— 

“(A) to make loans or contributions to, or 
deposits in, or purchase assets or securities 
other than voting or common stock of, or to 
assume the liabilities of, such bridge bank 
or the company which will acquire control 
of such bank; 

(B) to guarantee the bridge bank or the 
company which will acquire control of the 
bridge bank against loss by reason of such 
sale or merger; or 

“(C) to take any combination of the ac- 
tions referred to in subparagraphs (A) and 


(B). 

“(7) Nothing in this subsection shall be 

construed to limit the powers of the Corpo- 
ration under section 13 to assist a transac- 
tion under this subsection.”’. 
@ Mr. GARN. Mr. President, today we 
are attempting to pass legislation deal- 
ing with emergency measures designed 
to provide regulators with tools they 
need to deal with insolvent depository 
institutions. While the distinguished 
Senator from Wisconsin has agreed 
that these items are indeed emergency 
measures, Senator PROXMIRE would 
extend that categorization to so-called 
nonbank banks. 

The issue of nonbank banks is not a 
new one. It has been characterized by 
some as emergency legislation but, as I 
have said on many previous occasions, 
the nonbank bank issue cannot be ad- 
dressed by itself. That issue is the Si- 
amese twin” of the issue of additional 
products and services for banks. While 
I would have hoped to deal with those 
issues in comprehensive legislation— 
which I introduced earlier this year—it 
became evident that the limited time 
remaining would not permit this to 
occur. 

I am encouraged, however that as a 
result of this process many of the com- 
peting industries members have begun 
discussions regarding the broader 
issues of financial services reform. I 
attach as part of the Recorp a letter 
dated August 12 from many financial 
service providers which indicates a 
commitment to move forward with 
those broader issues in the 100th Con- 
gress. 

In addition, the administration 
through the Treasury Department 
strongly endorses a comprehensive ap- 
proach to dealing with reform of the 
financial service industry and opposes 
a narrow loophole closing approach. I 
submit as part of the Recorp a letter 
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from Treasury Under Secretary Gould 

which states that position. 

I want to thank my distinguished 
colleague from Wisconsin for making 
the emergency legislation possible and 
setting aside for next year the broader 
issues. 

This bill deals only with issues that 
it is essential for us to address before 
the 99th Congress adjourns to assure 
the safety and soundness of our depos- 
itory institutions. Broader issues such 
as the nonbank bank and expanding 
products and services for depository 
institutions are not in the bill and 
cannot be added in any conference. 
These are important issues, however, 
and they merit attention early in the 
100th Congress. 

Mr. President, I ask unanimous con- 
sent that the letters to which I earlier 
referred be printed in the RECORD at 
this point. 

There being no objection, the letters 
were ordered to be printed in the 
REcorpD, as follows: 

AUGUST 12, 1986. 

Hon. JAKE GARN, 

Chairman, Committee on Banking, Hous- 
ing, and Urban Affairs, U.S. Senate, 
Washington, DC. 

DEAR Mr. CHAIRMAN: Discussions over the 
past several weeks focusing on S. 2592, the 
Deposit Insurance Reform and Competitive 
Enhancement Act, are beginning to unite a 
diverse and significant group of financial 
service firms behind a common goal—equal 
market access for all financial service inter- 
mediaries. While the undersigned have spe- 
cific reservations with certain aspects of S. 
2592, we share your goal of a more competi- 
tive marketplace and pledge to work with 
you toward that end. Only by allowing in- 
creased competition can these institutions 
continue to meet consumer and business 
needs and perform their vital role in our 
economy. 

It is through your efforts, Mr. Chairman, 
that the seemingly impossible task of pub- 
licly uniting major segments of the financial 
industry is indeed becoming a reality. As 
demonstrated by this letter, your leadership 
has brought about the beginnings of a 
broad-based coalition in support of the con- 
cepts which you advocate. 

It is imperative that any comprehensive 
financial services legislation be pro-competi- 
tive. It must fundamentally revise existing 
laws that restrict competition among pro- 
viders of banking, finance, securities and in- 
surance products and services so as to afford 
all financial service companies equal oppor- 
tunity to serve the credit and financial 
needs of the marketplace. Fundamental 
changes are particularly important in light 
of the continuing internationalization of 
the financial services market. Such legisla- 
tion must be balanced and fair to all seg- 
ments of the industry. At a minimum, it 
should allow all depository institutions and 
diversified companies flexibility to offer a 
full range of financial products and services. 
It should also modernize federal thrift stat- 
utes in order to attract new capital into the 
industry. Just as important, such legislation 
must not, in the interest of expedient com- 
promise, impair any industry’s existing abili- 
ty to conduct or expand its business or to 
compete. 

Comprehensive legislation must advance 
these procompetitive elements simulta- 
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neously or the progress you have made in 
uniting us behind a common goal will be un- 
dermined. Attempts to address the nonbank 
bank issue in isolation, even through a mor- 
atorium, will only serve to perpetuate and 
reinforce existing anti-competitive barriers, 
thwarting your efforts for the foreseeable 
future. The maintenance of the legal status 
quo, however imperfect, would certainly be 
preferable. 

Through discussions with your colleagues, 
you can best determine the optimal timing 
for this major legislative initiative. Obvious- 
ly, with your recent announcement, you 
have decided to forego comprehensive legis- 
lation until early next year. We pledge to 
you our concerted effort to work with the 
Committee to develop specific legislation 
achieving our common goals and our deter- 
mination to expand this cross-industry coa- 
lition. 

On this basis, we can continue to pursue 
our common goals, and look forward to 
working with you to that end. 

Sincerely, 

American Financial Services Associa- 
tion, Washington, D.C.; American 
Retail Federation, Washington, D.C.: 
Association of Thrift Holding Cos., 
Washington, D.C.; Consumer Bankers 
Association, Washington, D.C.; Nation- 
al Council of Savings Institutions, 
Washington, D.C.; National Retail 
Merchants Association, Washington, 
D.C.; The Acacia Group, Washington, 
D.C.; American Express Company, 
New York, New York; Associates Corp. 
of NA/Gulf+Western Industries, 
Dallas, Texas/New York, New York. 

AVCO Pinancial Services/Textron, 
Irvine, California/Providence, Rhode 
Island; Bankers Trust N.Y. Corpora- 
tion, New York, New York; Beneficial 
Corporation, Peapack, New Jersey; 
CalFed, Inc., Los Angeles, California; 
California Assoc. of Thrift & Loans, 
Sacramento, California; Capital Hold- 
ing Corporation, Louisville, Kentucky; 
Central PA Savings & Loan Assoc., 
Shamokin, Pennsylvania; Chase Man- 
hattan Bank, New York, New York; 
Chemical Bank, New York, New York. 

Chrysler Financial Corporation, Troy, 
Michigan; Citicorp, New York, New 
York; Colonial Penn Group, Philadel- 
phia, Pennsylvania; Control Data Cor- 
poration/Commerical Credit Corpora- 
tion, Minneapolis, Minnesota/Balti- 
more, Maryland; CREDITHRIFT Fi- 
nancial, Inc., Evansville, Indiana; First 
Franklin Financial Corporation 
Toccoa, Georgia; First Tennessee 
Bank N.A., Memphis, Tennessee; First 
Texas Savings and Loan, Dallas, 
Texas; F.P.L. Group, Inc., Miami, Flor- 
ida. 

Ford Motor Credit Company, Dearborn, 
Michigan; Household International, 
Prospect Heights, Illinois; JC Penney, 
New York, New York; John Hancock 
Financial Services; Boston, Massachu- 
setts; J.P. Morgan & Co. Incorporated, 
New York, New York; Lincoln Savings 
& Loan Association, Irvine, California; 
Merrill Lynch & Co., Inc., New York, 
New York; North Carolina National 
Bank, Charlotte, North Carolina; 
Sears Roebuck & Company, Chicago, 
Illinois; Security Pacific Corporation, 
Los Angeles, California. 
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DEPARTMENT OF THE TREASURY, 
Washington, October 7, 1986. 

Hon. JAKE GARN, 

Chairman, Committee on Banking, Hous- 
ing, and Urban Affairs, U.S. Senate, 
Washington, DC. 

Dran Mr. CHAIRMAN: This Congress now 
faces its last opportunity to enact the 
FSLIC Recapitalization and the Regulators’ 
Emergency Acquisition amendments. We 
urge you and your colleagues to act prompt- 
ly to protect the nation’s depositors and the 
savings and loan industry. 

Some people still threaten to add non- 
emergency, controversial issues to this criti- 
cal legislation—even during the final hours 
of this Congress. These divisive proposals 
have spurred deeply felt opposition and con- 
tentious counterproposals. All this wran- 
gling obscures what is really at stake for the 
public. 

In a recent letter to members of the 
House Banking Committee, Chairman Gray 
of the Federal Home Loan Bank Board 
stated that FSLIC’s primary reserves have 
dropped to $2.5 billion. FSLIC has about 
$800 million more in a secondary reserve 
carried as an asset on the books of savings 
and loans, These reserves back more than 
$800 billion of insured deposits in over 3200 
savings and loans. 

Chairman Gray pointed out that in 
coming months FSLIC will have to use its 
reserves to handle 130 severely troubled 
thrifts with over $47 billion in assets. More- 
over, he projected another 122 thrifts will 
be added to the FSLIC caseload in the next 
12 months—with yet another $47 billion of 
assets. As the GAO reported recently, delay 
only compounds the financial problem. The 
accompanying confidence problem is inesti- 
mable. 

This state of affairs is threatening to 
many banks. Bankers have complained, jus- 
tifiably, about the cost of competing for de- 
posits with hundreds, of insolvent thrifts. 
But if FPSLIC is not recapitalized, there will 
be a growing temptation to merge deposit 
insurance funds in order to ensure the pro- 
tection of the public’s savings. 

The Regulators’ amendments also meet a 
most pressing need. The limited emergency 
authority provided under the Garn-St Ger- 
main Act expires October 16. Actions by 
some states have mitigated, but certainly 
have not resolved, the myriad problems 
faced by the FDIC. The banking regulators 
need these modest changes so that they can 
maintain banking services to the public with 
minimum disruption at the least cost. In a 
rapidly changing and often unpredictable 
environment, the regulators must be able to 
act expeditiously and flexibly to protect de- 
positors. 

I recognize that some opponents of non- 
bank banks appear disposed to stop at noth- 
ing to halt new competition for consumers’ 
business. Rather than debate them at this 
critical time, I will restate our willingness to 
help set aside that issue: As I wrote you ear- 
lier, on the slim chance the district court 
will resolve IBAA, et al. v. Conover favorably 
to the Comptroller of the Currency this 
year, Bob Clarke and I assure you that Con- 
gress will not return in 1987 to face non- 
bank banks newly chartered by the Comp- 
troller. 

There simply is not time to debate disrup- 
tive issues that run the risk of holding up or 
preventing the enactment of these vital 
safety and soundness proposals. Someone 
must overcome the special interests so that 
the public's interest can be served. I hope 
you can again exert that leadership role. We 
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will continue to work closely with you on 
this urgent effort to safeguard our financial 
system and the millions of Americans who 
rely on it. 
Sincerely, 
GEORGE D. GOULD, 
Under Secretary. 

@ Mr. GORTON. Mr. President, as we 
all know, legislation is invariably a 
compromise between House and 
Senate proposals. Rarely does either 
Chambers’ version of a major bill pass 
intact. For the past several weeks I 
have been working to try to develop a 
proposal on the check holds issue that 
would represent a reasonable compro- 
mise between the original Senate and 
House bills, anticipating that the end 
of the session rush might leave us in a 
position where a formal conference 
report would be impossible. I believe 
that such a compromise is possible, 
and together with Senator Dopp have 
arrived at a position that I believe de- 
serves the consideration of my col- 
leagues in both this and the other 
body as a final proposal. I recognize, 
however, that there may be some re- 
luctance to considering this new pro- 
posal tonight in the Senate. I support 
sending the House our original check 
holds bill, though I will also be inter- 
ested in seeing a final measure that in- 
corporates the provisions that I have 
worked on with representatives of var- 
ious interested parties over the past 
several weeks. 

Mr. PROXMIRE addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
am disappointed that this bill does not 
have the Federal Savings and Loan In- 
surance Corporation package or the 
nonbank bank legislation in it. I serve 
notice on the leaders that I am going 
to speak for approximately 5 or 6 min- 
utes on this matter. 

Mr. President, the nonbank bank 
loophole represents a cancer on our 
banking system. Unless it is closed, it 
will slowly but surely erode the foun- 
dations of our financial system. The 
Senate voted overwhelmingly in 1984 
to close the nonbank bank loophole, 
and I believe there is still a broad con- 
sensus in this body that the loophole 
should be closed. Unfortunately, the 
leadership was unwilling to schedule 
the banking bill for floor action if 
votes on any controversial matters 
were required. Thus the views of a re- 
calcitrant minority have been able to 
control the banking agenda for the 
99th Congress. 

What is wrong with nonbank banks? 

First, nonbank banks magnify com- 
petitive inequities in our financial 
system. The nonbank bank loophole 
allows any company into the business 
of banking while banks are still tightly 
limited as to what activities they can 
engage in by our banking laws. 

Second, nonbank banks erode the 
principle of separating banking from 
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commerce, a principle that that has 
been the keystone of our banking laws 
for over three centuries. There is a 
good reason for that separation. We 
want banks to be independent so that 
they can allocate credit based on eco- 
nomic merit and not on the basis of 
their affiliation with a corporate 
parent. 

Third, the nonbank bank loophole is 
a threat to effective bank supervision. 
There is no way to separate the for- 
tunes of a bank from the fortunes of 
its corporate parent. If the parent gets 
into trouble, the bank is in trouble re- 
gardless of how soundly managed it 
may be. This means the FED and the 
FDIC must be concerned not only 
about the safety of the bank, but the 
safety of the nonbank parent. There is 
no way the regulators can carry out 
that responsibility. 

Four, the nonbank bank loophole 
erodes the rights of the States to con- 
trol their own banking structure. 
Given the recent decision in the U.S. 
Trust case, a New York money center 
bank can establish a nonbank bank in 
any State regardless of State law. 

Mr. President, there is another 
reason why the Congress should have 
acted on the nonbank bank issue. The 
failure to close the loophole would un- 
dermine any FSLIC recapitalization 
measure whenever we pass it, and the 
emergency authority for interstate 
bank acquisition. Who will want to 
buy an ailing bank or thrift if they can 
enter the same market more cheaply 
by establishing a nonbank bank? Fail- 
ing to deal this year on the nonbank 
bank issue will inevitably be costly 
both to the FDIC and the FSLIC. 

I believe the Bank Board’s direct in- 
vestment regulation is vitally impor- 
tant to any FSLIC recapitalization. It 
will ensure that the savings and loan 
industry will remain sound over the 
next several years as the FSLIC re- 
solves its problem cases. Without the 
direct investment regulation, the 
FSLIC is put in extreme jeopardy. 

The House Committee on Govern- 
ment Operations said late last year 
that the direct investment regulation 
“is an appropriate and necessary re- 
striction” as long as the FSLIC fund 
remains impaired. Studies by the Bank 
Board indicate that direct investments 
by failed institutions increase FSLIC 
costs between 60 to 85 cents for each 
additinal dollar of direct investment. 

If we are to provide for a massive re- 
capitalization of the FSLIC which will 
ultimately cost the savings and loan 
industry over $30 billion in principal 
and interest, we need to ensure that 
the limited funds of the FSLIC are not 
put into jeopardy by a small percent- 
age of high fliers in the savings and 
loan industry. To do otherwise would 
be clearly irresponsible and an abdica- 
tion of congressional oversight. 

Without the direct investment regu- 
lation, the FSLIC is in extreme jeop- 


33771 


ardy. Anybody who doubts that should 
read a recent letter written by the 
Chairman of the Home Loan Bank 
Board which made that clear and doc- 
umented cases which demonstrated 
this beyond a peradventure of a doubt. 

Mr. President, yesterday, I thought I 
had reached an acceptable compro- 
mise with Chairman Garn. We had 
worked on this on the FSLIC recapi- 
talization. Unfortunately, there appar- 
ently has been some objection to that 
compromise. In any event, regardless 
of which party controls the Senate 
next year, I am sure that Congress will 
give first priority to FSLIC and non- 
bank bank issues early next year. 

So, Mr. President, in conclusion, I 
am very disappointed in this bill. I do 
understand that the Federal Savings 
and Loan Insurance Corporation does 
urgently need assistance but this is 
the best we could do under the circum- 
stances. I am sorry that it is. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Are 
there further amendments to the bill? 
There is an amendment pending. 

The majority leader. 

Mr. DOLE. Mr. President, the Garn 
amendment is pending. 

The PRESIDING OFFICER. Is 
there further debate? 

The question is on agreeing to the 
amendment in the nature of a substi- 
tute. 

The amendment (No. 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
the third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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EXPORT ADMINISTRATION ACT 
AUTHORIZATION 


Mr. DOLE. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 2245. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 2245) entitled “An Act to authorize ap- 
propriations to carry out the Export Admin- 
istration Act of 1979 and export promotion 
activities”, do pass with the following 
amendment: 

Strike out all after the enacting clause, 
and insert: 

SECTION 1. EXPORT ADMINISTRATION ACT. 


(a) In GeneERAL.—Section 18(b) of the 
Export Administration Act of 1979 (50 
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U.S.C. App. 2417(b)) is amended to read as 
follows: 

“(b) AUTHORIZATION.—There are author- 
ized to be appropriated to the Department 
of Commerce to carry out the purposes of 
this Act— 

“(1) $35,935,000 for each of the fiscal 
years 1987 and 1988, of which $12,746,000 
shall be available for each such year only 
for enforcement, $2,000,000 shall be avail- 
able for each such year only for foreign 
availability assessments under subsections 
(f) and (hX6) of section 5. and $21,189,000 
shall be available for each such year for all 
other activities under this Act; and 
“(2) such additional amounts for each of the 
fiscal years 1987 and 1988 as may be neces- 
sary for increases in salary, pay, retirement, 
other employee benefits authorized by law, 
and other nondiscretionary costs. 

(b) ENFORCEMENT ACTIVITIES OF THE CUS- 
TOMS Service.—Section 12(aX6) of the 
Export Administration Act of 1979 (50 
U.S.C. App. 2411(a)(6)) is amended by strik- 
ing “$12,000,000 in the fiscal year 1985 and 
not more than $14,000,000 in the fiscal year 
1986” and inserting “$14,000,000 in the 
fiscal year 1987 and not more than 
$14,000,000 in the fiscal year 1988”. 

SEC, 2. EXPORT PROMOTION. 

Section 202 of the Export Administration 
Amendments Act of 1985 (15 U.S.C. 4052) is 
amended by striking “$113,273,000 for each 
of the fiscal years 1985 and 1986“ and in- 
serting ‘$123,922,000 for each of the fiscal 
years 1987 and 1988”. 

Mr. DOLE. I move that the Senate 
concur in the House amendment with 
a further Senate amendment which I 
send to the desk in behalf of Senator 
Garn and others. 

AMENDMENT NO. 3515 
(Purpose: To strike out the customs 
enforcement provision) 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas (Mr. DoLE], for 
Mr. GARN, Mr. HErnz, and Mr. PROXMIRE, 
proposes an amendment numbered 3515. 

Strike out (a) In GENERAL.—”’. 

Strike out all of subsection (b) beginning 

with (b) Enforcement Activities of the Cus- 
toms Service.—". 
@ Mr. GARN. Mr. President, I ask my 
Senate colleagues to amend and return 
to the House of Representatives S. 
2245, a bill to authorize funds for 
export administration and export pro- 
motion activities of the Commerce De- 
partment. S. 2245 was passed by the 
Senate on July 21 without objection. 
It is a straightforward authorization 
of funding levels requested by the ad- 
ministration: $35.9 million for export 
administration and $123.9 million for 
export promotion activities. 

The House of Representatives took 
up the bill on Monday and passed it 
with two amendments. The first 
amendment requires that $2 million of 
funds for export administration shall 
be available only for foreign availabil- 
ity assessments. This is roughly the 
amount that commerce plans to spend 
for these assessments which were an 
important element of the Export Ad- 
ministration Act Amendments of 1985. 
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The administration has no problem 
with this requirement. 4 

The second House amendment adds 
a new section that would place a dollar 
limitation on the export administra- 
tion enforcement activities of the Cus- 
toms Service. While the $14 million 
annual limit set for 1987 and 1988 is 
roughly the level of activity planned 
by the Customs Service in fiscal year 
1987, the cap limits the agency’s flexi- 
bility to respond to changing national 
priorities or to a significant future in- 
crease in Soviet high-technology ac- 
quisition efforts. This would be one of 
the only such restrictions on Customs’ 
law enforcement jurisdiction and is op- 
posed by the administration. I believe 
it would be a great mistake to so con- 
strain this crucial element of our 
system of export controls. 

I am proposing an amendment along 
with Senators HEINZ and PROXMIRE 
that would strike the limitation on 
Customs’ enforcement activities and 
return S. 2245 to the House. I urge im- 
mediate action on this bill.e 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to concur in the amendment of the 
House with a Senate amendment. 

The motion was agreed to. 

Mr. DOLE. I move to reconsider the 
vote by which the motion was agreed 
to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


(No. 3515) was 


ORDER OF BUSINESS 


Mr. DOLE. Mr. President. I am ad- 
vised that we can take all the action 
we can on bills which are going back 
to the House. I have heard a rumor, 
which I shall not repeat, that they will 
kill them all—that is the rumor—with 
some few exceptions. We have left any 
number of measures we can act upon 
that will go directly to the President. I 
am not sure how some of those may 
affect the House Members. So we will 
have a brief period of time until we 
are able to gauge the House response 
to the measure we have just sent over 
before we act on other measures that 
might have an impact. We can pass 
those rather quickly. 


SENATORIAL TRIBUTES 


Mr. DOLE. Mr. President, I ask 
unanimous consent that all Senators 
have 15 calendar days to insert state- 
ments in the Record paying tribute to 
the six retiring Senators. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. DOLE. I further ask unanimous 
consent that the statements appear in 
the permanent Recorp as if given in 
succession on the day in which the 
tributes were filed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. I ask unanimous consent 
that the tributes to Senators leaving 
the Senate each be printed as a Senate 
document. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


END OF YEAR REPORTS 


Mr. DOLE. I ask unanimous consent 
that the end of the year report, to be 
presented at a later date by the major- 
ity leader, be printed as a Senate docu- 
ment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I make 
the same request on behalf of the mi- 
nority leader. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE 99TH CONGRESS 


Mr. DOLE. Mr. President, we will 
have a few additional legislative mat- 
ters. I think we can efficiently use this 
time, although many of our colleagues 
wish to depart. I must say, as I have 
indicated in the last couple of days, 
there have been a few times when I 
thought we might never reach this 
point. I recall Howard Baker’s descrip- 
tion of trying to get the Senate 
moving was like “trying to push a wet 
noodle.” But here we are virtually at 
the end of the 99th Congress. 

With a certain degree of humility, I 
think it is fair to say that we leave 
behind us a record of accomplishment, 
I think a fairly productive record—as I 
indicated to the press this morning, 
for the most part a bipartisan record. 
This Senate is evenly divided, 53 Re- 
publicans, 47 Democrats. By the very 
nature of the Senate and the numbers, 
nearly every significant piece of legis- 
lation has been bipartisan and prob- 
ably would have been to a certain 
degree regardless of the majority on 
either side of the aisle. I would guess 
when we return in the 100th Congress, 
the Senate will still be closely divided. 
At this point, no one is certain how 
the division will break, whether the 
Republicans will control or the Demo- 
crats, under the leadership and control 
of the distinguished Senator from 
West Virginia. 

We are about to conclude the 99th 
Congress and it has not been easy all 
the time. We all understand each 
other. We have our partisan differ- 
ences from time to time. We have 
great respect for all of our colleagues, 
but at the same time we know there is 
an election coming up and as much as 
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we respect our colleagues each side 
would like to increase its numbers. 
There is nothing surprising about 
that. It is a competitive arena. 

But I am suggesting that under any 
circumstances we have addressed a 
number of difficult issues—the Federal 
deficit, the farm crisis, apartheid, 
Nicaragua, the defense budget, Super- 
fund, immigration, drug legislation, 
just to mention a few. 

We passed a massive overhaul of the 
Tax Code, a measure with far-reaching 
consequences for every segment of so- 
ciety and business, nearly every Amer- 
ican, and I might say it will probably 
have an impact on many foreign coun- 
tries. 

I would guess you could say that in 
most cases we sort of hugged the 
middle ground. I think that has been 
true over the years in the Senate. For 
the most part we have addressed the 
concerns that would satisfy the major- 
ity views of most Americans, whether 
they be Republicans, Democrats, inde- 
pendents, or they might live in the 
Midwest, the South, the Northeast, 
the West, wherever. Not every policy 
dilemma was resolved and some of our 
answers are less than complete but 
just running down the list of legisla- 
tion Congress has passed over the past 
few years shows that we have accom- 
plished quite a bit. 

We agreed to self-imposed budgetary 
discipline with the Gramm-Rudman- 
Hollings law. In both last year and 
this we enacted basic reforms and 
spending programs under reconcilia- 
tion, reforms that will reduce real 


spending for years to come. We have 
approached a very expensive omnibus 
farm bill and farm credit legislation 
which, though perhaps imperfect, did 
go a good way toward much-needed re- 
organization of the Nation’s Federal 
farm programs. 
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I would say in this area that I am 
not certain how long Congress will 
continue, or can continue, to spend $25 
billion to $30 billion a year for price 
support programs. That is the cost of 
the farm program this year. That pro- 
gram has escalated in cost in the last 6 
to 7 years almost sevenfold. 

I have read and heard of some con- 
cern among urban Members about the 
great deal of cost of farm programs 
and that that money could be better 
used in programs of the big urban 
areas. But I would only say—not in de- 
fense of the cost, because I believe it is 
very expensive and we will have to 
take a look at how we reduce the cost 
of our Federal farm programs and still 
protect the rights and opportunities of 
small farmers—but I would say that it 
is going to be very costly over the next 
2 or 3 years, until we can have some 
stability in the dollar, hopefully with a 
lower dollar, and interest rates are 
much better than they were a few 
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years ago. Until we can find markets 
for the American farmer, it is going to 
be very difficult to have any radical re- 
duction in the cost of the program. 

In the foreign affairs area, we 
agreed to provide aid to the Contra 
freedom fighters. We have debated 
and debated that issue in this Con- 
gress, and with the passage of the con- 
tinuing resolution by the House— 
which I assume has now been passed 
by the President—at last we will be 
saying to people who are willing to die 
for freedom: We are willing to help 
you. No more Band-Aids—not only 
Band Aids and blankets—but we are 
helping you in real ways that you have 
at least a fighting chance to gain free- 
dom.” 

The Senate has imposed economic 
sanctions on South Africa. The Presi- 
dent’s veto was overridden when he 
did not sign the last sanctions bill 
passed by Congress, and that in effect 
was a Senate-passed bill. It went to the 
House and they accepted it and sent it 
to the President. 

After 37 years, we ratified the Geno- 
cide Treaty—very controversial from 
the standpoint of politics and some 
very conservative groups who thought 
the sky would fall in if we ratified that 
treaty. Nothing has happened, that I 
know of. 

There was also a bipartisan bill to 
reorganize the Pentagon. 

We sold Conrail, finally, and trans- 
ferred National Airport to local con- 
trol. Both matters are of great interest 
to the Secretary of Transportation, as 
I have heard from time to time. 

We passed landmark environmental 
legislation. I mentioned Superfund. 
We also passed clean water and water 
resources last night. We have not 
passed such a bill for 10 years, and a 
water resources bill was passed this 
year. 

Long overdue immigration reform 
was finally agreed to; gun control; 
scores of nominations, two on the Su- 
preme Court, dozens of other judicial 
nominees, as well as Ambassadors and 
other key Government appointments. 

We even found time, or made time, 
for the impeachment trial of Judge 
Claiborne. 

We completed action—again, totally 
bipartisan action—on a measure to 
attack the national nightmare of drug 
abuse. With Democratic staff, Repub- 
lican staff, Republican Senators and 
Democratic Senators working togeth- 
er, it was passed in the Senate yester- 
day in 30 seconds by a voice vote, after 
weeks and weeks of work and after a 
lot of votes earlier on. 

I have just hit what I have charac- 
terized as some of the highlights. 
Others might think they were not 
very high at all. But there were many, 
many other bills passed. Others were 
introduced and not passed. 

We have had hundreds of hours of 
hearings in nearly every committee in 
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the Senate. From time to time, when 
people come to my office, they say: 
“There is nobody on the Senate floor. 
How can you do anything? There is no 
one there.” 

My advice is not to worry when no 
Members are there. It is when there 
are a lot there that the American tax- 
payers should be concerned; because 
when there are a lot here, we probably 
are doing something. But even with a 
few here today, we have passed dozens 
of pieces of legislation that had been 
agreed to on both sides, by Democrats 
and Republicans. So, much of the 
work is done without the necessity of 
Members being present. Members 
have committee hearings, constituent 
responsibilities, hearings before agen- 
cies, meeting with Cabinet Officers 
and constituent groups. 

When necessary, the Members are 
here. 

During the last 2 years we have been 
here, some say, too often and too late. 
Almost all night, for a few times. But 
as I suppose has been said many times, 
legislation is not always a pretty sight. 
It is a little like making sausage. 

However, I hope we can all leave 
Washington with some sense of pride 
in what we have done. We have done 
it, for the most part, with the coopera- 
tion of the administration, President 
Reagan. He has been a powerful force 
and a powerful voice in Congress. Al- 
though we have had our differences 
dealing with a lot of controversial 
measures, I certainly believe that, gen- 
erally, we have had many more agree- 
ments than disagreements. I am talk- 
ing about Congress as a whole, not Re- 
publicans or Democrats. I am talking 
about Congress. I know that some- 
times the focus is on the differences, 
but, again, I would suggest that most 
things that happen are not particular- 
ly partisan, do not involve a fight be- 
tween Democrats and Republicans or 
between Congress and the Executive, 
whether the President may be a Re- 
publican or a Democrat. 

There are a lot of people to thank 
for all these achievements, and I am 
afraid that if I started down the list, 
someone would be missed. Obviously, I 
want to mention a few members of the 
Republican leadership, just as I know 
that the distinguished minority leader 
may have already mentioned, or will 
mention, members of the Democratic 
leadership. 

I have had a great deal of help from 
Senator ALAN SIMPSON, the assistant 
majority leader. 
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In addition to the landmark immi- 
gration bill which I believe never 
would have passed without his tenaci- 
ty, he has been very helpful to me in 
contacting Members and doing a lot of 
things that one person could not do. 
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The distinguished President pro 
tempore, Senator THuURMOND, is here 
today as he is here every day. I was 
asked yesterday morning—we had 
been in session I guess until 3 or 3:30, 
that same day, I do not remember 
what day it is. The first three to 
report for duty after 3 or 4 hours’ 
sleep was Senator THuRMOND, Senator 
GOLDWATER, and Senator STENNIS, 
which says a lot for their condition 
and notwithstanding the fact that 
they are a bit older than some of us, 
they were here ready to go to work. I 
do not believe Senator THURMOND has 
missed over what four or five times 
opening the Senate, Strom, for the 
past year—he is here every morning 
along with all the other duties he has 
as chairman of the Judiciary Commit- 
tee and work with Armed Services and 
going back to South Carolina as often 
as he can, and it is remarkable the 
energy this man has and the legisla- 
tive success he has been able to 
achieve because of his ability to work 
with Members on each side. 

JOHN CHAFEE is the chairman of the 
Republican conference and he has 
done a lot of new things, innovative ef- 
forts to help those of us on this side of 
the aisle and has been very helpful on 
the Senate floor. 

Senator ARMSTRONG, from Colorado, 
the chairman of the Policy Commit- 
tee, also has tried a number of new ap- 
proaches to problems not in a partisan 
way but in an effort to furnish- infor- 
mation to Senators that we need on 
issues and constituent services. 

THAD COCHRAN, the secretary of the 
conference, likewise has done the very 
same thing. About every other week 
he will have some ideas on how we can 
better serve our constituents, how we 
can contact our constituents, what 
might be happening in the Social Se- 
curity Administration or some other 
agency so that we will be able to 
better serve our constituents. 

Joun HeErnz, the chairman of the 
Senatorial Committee, we will not give 
him a final grade until after the elec- 
tion. If we are still in the majority he 
gets an A plus. If we are tied he gets 
an A. But in any event, he works hard. 
Whatever happens it will not be the 
fault of Jonn HEINZ who has done a 
masterful job in that area. 

And all have been of enormous as- 
sistance to this Congress. 

I would also add, and I was pleased I 
did not make a comment last night, 
the distinguished Presiding Officer, 
Senator Stevens who is probably 
about the presider in the Senate—I 
think the distinguished minority 
leader will agree—keeping things roll- 
ing, and I appreciate very much his 
kind comments about my work as the 
majority leader. I think everyone 
knows that the distinguished Presid- 
ing Officer and I had very close con- 
test for this position that I was fortu- 
nate enough to achieve. But as chair- 
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man, along with Senator Nunn of our 
observers group, I do not know how 
many trips Senator STEVENS has made 
to Geneva in an effort to keep all of us 
informed on the arms negotiation be- 
cause that is where the nitty-gritty is 
done. 

Mr. Gorbachev and the President 
can make the big plays but when you 
put it all together, when you really 
want to know what is happening at 
that level, the technical level, it is in 
Geneva where Mr. Kampelman and 
Mr. Karpov, and others, are meeting 
at this very time and will be meeting 
for the next couple of weeks and I 
assume that Senator STEVENS will be 
there even though that gets to be a 
trying thing going back and forth to 
Geneva. That, by the way, was an idea 
of the distinguished minority leader 
which I think has served the Senate 
well. So that is a big plus as far as this 
Senator views it. 

I also thank Senator STEVENS for all 
of his personal help in legislative mat- 
ters, and I really believe someone 
asked me what I thought was probably 
the most difficult job and I think it is 
in the area of defense appropriations, 
and that has been the burden carried 
by Senator Stevens, notwithstanding 
the many cuts and many efforts for 
additional reductions in defense 
budget, I think he has done an out- 
standing job. 

I will just say to all my colleagues, 
the record should reflect that I do not 
think with maybe one or two excep- 
tions we have ever had any flareups on 
the Senate floor and those came after 
rather grueling days and nights. But I 
do not know of anyone in this Senate 
who has not conducted himself or her- 
self as they should over the past 2 
years and I certainly want to extend 
my thanks to every Member of the 
Senate, Republican and Democrat, for 
their assistance and their cooperation, 
sometimes it may be hard to identify it 
as cooperation, but it generally works 
out that way because without it I 
think, as the distinguished senior Sen- 
ator from Mississippi said one day in a 
meeting of all Senators, the leaders 
are powerless around here unless the 
Members cooperate, which is true. We 
cannot do anything. If one Member 
stands up and says we are not going to 
vote on this today, that is it. They 
have that right. 

So I think overall most people have 
been able to meet their appointments 
and still complete the work. 

I would also say that in addition to 
Senators, this place would not run 
without staff. If 100 Senators showed 
up without any staff, inside this 
Chamber and outside this Chamber 
support staff, we would not accom- 
plish a great deal. 

So I want to express my apprecia- 
tion for the tireless efforts of the 
many, many staff members who have 
labored long and hard to make our 
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jobs a little easier. It is far too often 
we at least we think we are so busy but 
we really are not, we think we are so 
busy that we fail to recognize the 
unsung heroes, the people many of us 
have not even seen, or met, or cannot 
recall their names who provide us with 
assistance, in the daily work of the 
Senate and the work when we are in 
recess and the work that will start for 
them or continue for them when we 
leave. 

This is not a vacation when we leave. 
They still have work to do every day. 

Certainly we should start with the 
Chaplain, who on a daily basis gives us 
good news, starts us in the right direc- 
tion. He exhorts us to look for mir- 
acles, break the logjam. I think that 
little prayer yesterday morning as I 
said was short but we broke the 
logjam. So he has been very success- 
ful. His voting record in 100, 100 per- 
cent. He had not missed a single vote. 
And right every time, and we appreci- 
ate that. 

Jo-Anne Coe, with whom I have 
been associated for nearly 20 years, 
and who is now the Secretary of the 
Senate, the first woman to hold that 
position, and her assistant, Lynda 
Nersesian, are to be commended for 
maintaining such a high quality of 
professionalism and dedication demon- 
strated by those working in the Secre- 
tary’s office. 

Particularly, I would like to say a 
special word of thanks to a job well 
done to the following people who have 
been working behind the scenes. They 
are often here working many hours 
after the Senate has gone home for 
the night and they are here long 
before the Senate convenes in the 
morning. 

We are all familiar with Bill Farmer 
and Scott Bates, the legislative clerks, 
who not only call the roll for quorums 
and record votes, but also read all the 
bills, resolutions, amendments, confer- 
ence reports, Presidential messages, 
and so forth, before the Senate. But 
we may not be aware that they also 
have the responsibility of preparing 
the Senate business calendar, main- 
taining official copies of pending bills 
and resolutions, and receiving, num- 
bering, and processing bills, resolu- 
tions, and printed reports from com- 
mittees. Their attention to accuracy 
and detail is critical to the Senate’s 
daily operation. 

Working hand in hand with the leg- 
islative clerks is the bill clerk, Vince 
Del Balzo, and his assistants Jennifer 
Smith, Kathie Alvarez, as well as jour- 
nal clerks, Jim Thorndike and Bill 
Lackey. 

Perhaps no one is more responsible 
for getting us out of trouble than the 
Senate Parliamentarian Bob Dove, 
and his assistants, Alan Frumin and 
Gail Cowper. Bob Dove does an out- 
standing job, and their knowledge of 


October 18, 1986 


Senate parliamentary procedures, 
precedents, and practices is an invalu- 
able service not only to the Presiding 
Officer whom they must advise on all 
aspects of Senate activity but is an ab- 
solutely essential service provided to 
Senators seeking answers to questions 
regarding procedural aspects of the 
Senate. 
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I can think of no one who suffers 
more under the burden of long, long 
hours and loads of paperwork, other 
than Brian Hallen and his assistant, 
Maxine Snowden, the enrolling clerks. 
In fact, I understand that they had 
about 3 hours sleep for the last 2 
nights combined. The proofreading 
and preparation for printing of all 
Senate-passed legislation before trans- 
mittal to the House or White House is 
a time-consuming process. I have to 
think it must be somewhat embarrass- 
ing at times to deliver a Senate-passed 
measure to the House and be “booed” 
by House Members because of its 
sheer volume. I think the continuing 
resolution weighed about 18 pounds. 
But such has been the life of our en- 
rolling clerk this week. In fact, I 
learned that firsthand. 

It should be unnecessary to say how 
much we appreciate the capable serv- 
ices of Russ Walker and his official re- 
porters and transcribers. But a word of 
thanks is certainly the order of the 
day, for they too must be accurate in 
preparing their verbatim report of 
Senate proceedings for publication in 
the CONGRESSIONAL RECORD, ensure its 
timely delivery to the Government 
Printing Office, for publication in the 
Recorp, edit written material submit- 
ted by Senators, and his morning busi- 
ness editor, Mark Lacovara, who pre- 
pares a description of the morning 
business conducted by the Senate. 

Barry Wolk and his printing services 
staff have done an excellent job, fre- 
quently under extreme pressures of 
time, in coordinating and scheduling 
the printing of all bills, resolutions, re- 
ports, amendments, Senate docu- 
ments, committee calendars, and other 
miscellaneous publications. 

And Jeanie Bowles and her docu- 
ment room staff have performed admi- 
rably in providing Senate documents 
and legislative publications for distri- 
bution to the Senate Chamber and 
Senate offices, as well as the general 
public. 

From the executive clerk, Gerry 
Hackett, to the Daily Digest Editor, 
Jim Timberlake, to Al Lehn, Director 
of National Classified Security, we 
have consistently received high qual- 
ity performance. But I would like to 
make special mention of Mac McPhail 
and his able clerks and special assist- 
ants in office services. You may never 
see them, but they are here early 
every morning and late every night, 
delivering newspapers and magazines 
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to the marble room and leadership 
staffs, performing photocopying and 
messenger services, delivering bills and 
messages to the White House and ex- 
ecutive agencies. They are truly the 
unsung and unseen heroes. 

And so you see, hardly a day goes by 
that our lives are not in some way 
touched by the Secretary of the 
Senate and the Sergeant at Arms, and 
their offices. 

The Sergeant at Arms, Ernie Garcia, 
and his deputy, Trudi Morrison, have 
done an outstanding job under some- 
times difficult circumstances, in insur- 
ing the office was staffed with individ- 
uals dedicated, as they are, to this in- 
stitution. Specific Individuals and 
functions within the Sergeant at Arms 
operation, which I believe merit a 
word of thanks include: 

The service department personnel, 
guided by Ron Ledlow, often work 
through the night—particularly 
during the closing of the 99th Con- 
gress—to make copies of massive con- 
ference reports awaiting us each morn- 
ing at our desks. 

The doorkeepers, and Arthur 
Curran, their supervisor, stay with us 
and with the public each hour we are 
in session—and must be on duty even 
before the Senate convenes. 

Chief Carvino and the U.S. Capitol 
Police are due a special word of thanks 
for their endeavors in meeting the 
daily challenge of providing protection 
for our institution, while never losing 
sight of the rights of the people to pe- 
tition their government. 

Vic Ferreros, Director of the Senate 


Computer Center, has done an excel- 
lent job with his department; Bruce 
Holmberg, director of Facilities and 
Financial Management for the Ser- 


geant at Arms, has, among others 
under his jurisdiction, the staff of cus- 
todians and housekeepers who main- 
tain this magnificent building. We 
often fail to recognize the critical serv- 
ices provided by Bob McCormick, di- 
rector of telecommunications, who has 
done a truly outstanding job. 

And those who run the computers, 
the telephones, the studios, the televi- 
sion cameras that permit us to com- 
municate with each other and the 
Nation, who maintain our Senate li- 
brary, curator and historian’s offices— 
Mr. President, all these individuals are 
the folks who make this place work, 
and I am grateful for their efficiency 
and dedication. 

And who among us has not on many 
occasions failed to adequately thank, 
“Mr. Kay“, Vividell Holmes, and 
others in the Senate restaurant for 
the efficient service and nutritious 
meals they provide us—again, Fre- 
quently working long in the night to 
insure our needs are met. 

And, of course, Alan Porter of the 
photographic studio and his staff. 

I certainly should not forget the out- 
standing pages who come and go. 
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Sometimes we never really know 
where they come from and where they 
go when they leave. I assume they go 
back to where they came from, hope- 
fully. But they are outstanding young 
men and women who grace the Senate 
and do a lot of things, again, that we 
may not be aware of to keep this place 
operating. We certainly extend our 
thanks and gratitude to them. 

We could not run the Senate floor, 


we could not operate here, if we were 


all totally Republican or totally Demo- 
crat. And the staffs are not that way, 
either. 

I would like to say a special word of 
thanks for the spirit of cooperation 
and professional dedicated perform- 
ance exhibited by the secretary for 
the minority, David Pratt, Charles 
Kinney, Abby Saffold, Marty Paone, 
and the Democratic Cloakroom staff 
and all the others who work for the 
distinguished minority leader. I can 
just say, from my own working with 
them on the floor every day, it has 
been a pleasure. We've never had a 
misunderstanding that I know of. 
They are here for a purpose—to pro- 
tect Senators on that side, just as we 
have ours on our side to protect Sena- 
tors on this side and make certain no 
one’s rights are given away. 

During my years in the Senate, I 
grew to respect and admire our able 
secretary for the majority. But in the 
last 2 years, working even closer with 
Howard Greene, that respect and ad- 
miration has grown enormously. He, 
too, often is required to perform under 
duress and pressure, but somehow 
maintains his sense of humor—at least 
most of the time. You cannot have ev- 
erything. All of us owe him a special 
debt of gratitude—and the same word 
of thanks should go to our legislative 
scheduler, Elizabeth Greene, and their 
staffs. To John Doney—“J.D.”—and 
all of the Republican cloakroom staff, 
I can only say you all have become like 
a family to all of us, and I am most ap- 
preciative of all your good work. 

And I would be remiss if I did not fi- 
nally express my deep appreciation to 
my personal staff, who have been very 
helpful whenever needed. Some- 
times—I am not certain the distin- 
guished minority leader has ever had 
this problem—but when you have an 
office in the Capitol, sometimes it is 
difficult to be in both places. And I 
sort of detect that sometimes the per- 
sonal staff think they may want to file 
a suit for abandonment when they do 
not see their Senators as often as they 
would like. 

But I am appreciative, certainly, of 
the outstanding job that Sheila Burke 
has done, my staff director, and the 
highly professional and dedicated staff 
who have supported me in every legis- 
lative endeavor. Jim “Whit” Whit- 
tinghill is a new member of my staff 
who came from the House and is doing 
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an outstanding job, our newest addi- 
tion as deputy chief of staff. He 
brought a great deal of knowledge and 
experience. And I would be lost with- 
out the capable and dedicated staff in 
my press section—Walt Riker, Dale 
Tate, and Margi Mannix. And Rich 
Belas, George Pieler, Tom Carter, 
Marie Michnich—all have earned my 
gratitude for their dedicated and able 
assistance. 

Those outstanding men and women 
are on my majority leader staff, and 
are here. As I said earlier, those on my 
personal staff have an office in the 
Hart Building, have also been most 
helpful. Those on my personal staff 
and those in my Kansas offices have 
enabled me to concentrate on what 
sometimes is a rather heavy responsi- 
bility of the leadership, and at the 
same time make every effort to ensure 
that my constitutents are always being 
well served: Mike Pettit, Chris Bolton, 
Betty Meyer, Brent Bahler and others 
on my personal Kansas staff—who 
have enabled me to concentrate on the 
heavy responsibilities of leadership 
and insure that my constituents were 
always being well-served. 

Finally—but certainly not the least 
important—I would like to say thanks 
for a job well-done to Joyce McCluney, 
Pat Wade, Dean Burridge, Judy 
Green, Marilyn Sayler, Susan Deavor, 
David Taylor, and others on my sup- 
port staff. Without them, and without 
the countless other secretaries and 
clerks who staff our many offices, 
there is no doubt the important work 
of the Senate could not be done. I am 
certainly proud of every one of them 
and look foward to working with them 
in the coming years. 

Again, My sincere thanks to all. I 
look forward to working with you 
again next year. 

I would just say finally that no one 
is certain who will be the majority 
leader in the next Congress. I would 
say this: I have certainly had a great 
experience in the 2 years that I have 
been majority leader. It also has been 
an education. It also has been a time 
of testing, in the sense that you need 
to be patient I have discovered from 
time to time—either that or you get 
lost. You cannot be found from time 
to time. 

But I think I have been rather fortu- 
nate because I have been the majority 
leader, and I can look across the aisle 
at someone who has been a legend in 
this Senate, Senator Byrp. He has 
given me, as I said last night, in an ab- 
breviated way, advice, counsel, and di- 
rection. And I must say I have asked 
his flat out What do I do now?” He 
knows the rules as well as anyone I 
know, and I assume probably even 
next to the Parliamentarian, and he 
has been both very helpful to me, and 
many times rather intimidating. But 
certainly he was doing the right thing. 
I aways felt the Parliamentarian at 
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least ought to know quite a bit about 
the rules. I rely on the Parliamentari- 
an. There is no doubt about that. 

But the love of the Senate by the 
distinguished minority leader has 
rubbed off on all of us. We will all be 
grateful. Maybe not all of us realize it 
now. But in the days and years to 
come the history he is making of the 
Senate will be valuable to many of us. 
I think of how fortunate we are to be 
here as individuals, men and women, 
not as Republicans or Democrats. Sen- 
ator ROBERT BYRD has been an exam- 
ple for 33 years. 

He certainly has served the State of 
West Virginia with distinction. He has 
continued through election and reelec- 
tion. 

He has been the majority leader and 
the minority leader and has been tire- 
less in the work for his party. And I 
can attest to that fact. He is a pro in 
the right sense of the word. He is a 
master of the rules and procedures. 
And he is one tough customer when it 
comes to the legislative battles on the 
Senate floor. 

I think above all, I can say without 
exception, we have tried to be very 
candid with each other around here. 
ROBERT BYRD is always a gentleman. 
He understands the essence of the 
Senate is cooperation. There is such a 
thing as a decency index in this body. 
And I think that is something, too, 
that Senator Byrp has mastered. 

Many things happen around here 
not because of totally the merit of the 
legislation, but sometimes it happens 
because of the merit of the person 
who may be offering the legislation. 
And the character of that person. 

I know Senator Byrp understands, 
probably as well as any of us that 
today’s foe could be tomorrow’s ally. 
You do not burn your bridges in this 
place because the very person you may 
cut off at the knees is the person that 
you may want and you may not be 
able to find him if you have done that. 
You may want that person on your 
side in the next battle. That is biparti- 
san. You may want that Republican or 
that Democrat. 

I am asked from time to time “Why 
don’t the Republicans always vote 
with the President?“ Well, I said, we 
are all different. Normally most Re- 
publicans do. They come from differ- 
ent parts of the country. They have 
different constituencies, and different 
opinions, and different philosophies. 
That is true with the Democrats as 
well. We have to have our differences. 
That is the way it is supposed to be. 

We are not all alike in this body. If 
we all agreed on everything, there 
would not be any reason to have politi- 
cal parties. 

We believe that we have a better 
philosophy. They may believe they 
have a better philosophy. Sometimes 
the voters are not certain of either. 
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We will continue to try to improve, 
and our friends on the other side will 
continue in the same way. So by defi- 
nition we have our differences. But 
our friendship and our respect for 
each other, I think remains a con- 
stant. Differences generally go away. 
And I certainly know that both of us— 
myself and the minority leader—have 
had adjustments to make during the 
past 2 years. I did not have all of the 
experience that Senator Byrp had. 


I know it is great coming from mi- 
nority to the majority, but it is diffi- 
cult going the other way. That is why 
we are so hopeful. But in any event, I 
think the Senator from West Virginia 
probably started from way back in the 
back of the room—maybe not. And 
after a lot of years we are not at the 


front row. I am not certain what that 
means. 


But I would say that my friend from 
West Virginia certainly handled this 
challenge very well over the years. It 
has been a challenge. If you know Bos 
BYRD and his history and what he has 
done for himself and for others and 
how he did it, it is a story that many 
people do not know. Maybe some day 
they will fully understand. 


I know his efforts—not only his ef- 
forts—but his contribution. But I say I 
have had a lot of good on-the-job 
training. 


So I want to thank the distinguished 
Senator from West Virginia, the 
Democratic leader, for all of his help; 
as I said, for his guidance and his 
wisdom. Whatever happens, we are 
going to be working together in the 
future. The important thing around 
here is not—maybe it is our health, I 
guess. That is one thing we overlook 
from time to time, and our families, 
and our respect for one another. 


So I just suggest that as we near the 
end of this session it has been an expe- 
rience that I never dreamed of having 
as a product of a small town of 6,000 
people—to be standing in the U.S. 
Senate; as a visitor would have been 
enough for me. 


But to be the leader of the Senate 
for 2 years has been an experience 
that I do not think can be excelled. 


So I thank all of my colleagues. And 
as I started, I thank all of those who 
have helped us make the Senate run. I 
thank all of those who come to visit 
us. I thank those in the media who 
cover us. Sometimes they cover us up. 
But they have their jobs to do. 

I thank all of those for listening to 
this rather lengthy presentation. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
distinguished Democratic leader is rec- 
ognized. 
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Mr. BYRD. Mr. President, I have lis- 
tened with rapt attention to the distin- 
guished majority leader as he has 
stated quite accurately the record of 
performance of the 99th Congress. I 
have listened with admiration to his 
introspection. I have listened as he has 
thanked those about us who help us 
and who work with us, who make the 
Senate the institution that it is, the 
institution of service that it is, people 
who make it possible for us to carry 
out our responsibilities as best we can 
to the people whom we serve. 

It has been a Congress of consider- 
able importance with respect to the 
legislative product that we see now as 
we look back upon the record. 

There are three or four especially 
important items of legislation that I 
would like to just briefly comment on. 
There is no need for me to repeat the 
very careful and thorough statement 
by the majority leader as to the ac- 
complishments of this Congress. But I 
would say that the tax reform legisla- 
tion is a landmark piece of legislation. 
It took down the tax shelters and 
closed up the loopholes. It removed 6 
million low-income taxpayers from the 
rolls. It shifted more of the burden 
away from the middle class and to the 
profitable corporations and to the very 
high-income individuals in this coun- 
try. It provided for a minimum tax on 
those major profitable corporations 
and those wealthy individuals. 

It is not a piece of perfect legisla- 
tion, but no legislation is ever perfect. 
As we go down the path of experience, 
we may see areas that have to be ad- 
justed. 

I do not know what the impact will 
be on the smokestack industries of 
this country; on the capital-intensive 
industries, the manufacturing indus- 
tries. But I think that we have to feel 
proud of this accomplishment because 
it does constitute, in reality, tax 
reform. 

Second, I would say that the drug 
legislation that has been passed just in 
recent hours, as the majority leader 
has stated, is an outstanding piece of 
legislation, and all those who partici- 
pated in the creation of that product 
should be proud. 

I especially thank LAWTON CHILEs, 
JOE BIDEN, and CARL LEVIN and all the 
others on this side of the aisle who 
were in the drug task force which I ap- 
pointed. I also salute the leadership of 
Mr. Dol as he painstakingly, labori- 
ously, and tenaciously showed his de- 
termination to get a piece of legisla- 
tion that would deal with this drug 
epidemic that has taken so many lives, 
wasting the properties, the visions, the 
talents, and the futures of people, 
many of them young; others not so 
young. 
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I would also classify as one of the 
historic actions taken by this Senate, 
the impeachment trial of Judge Clai- 
borne. It has been more than half a 
century since the last impeachment 
trial in this Senate. Of course, being 
one who loves the Senate, I believe as 
Blackstone did when he referred to 
the Senate as “that remarkable body, 
the most remarkable of all the inven- 
tions of modern politics’—he was 
Prime Minister of Great Britain four 
times. I believe as he did in this re- 
markable body.” 

I have given it the best years of my 
life and it has given me the best that 
is in my own life. 

I was proud of this institution in 
that trial and I will have to say that 
the majority leader is entitled to com- 
mendation for the manner in which 
this body went about its work. 

I compliment those on both sides of 
the aisle who served on the special 
committee, those who were appointed 
by the majority leader and by me to 
serve on that committee. 

They did their work thoroughly and 
they did it well. Those Members of the 
Senate 50 years from today can look 
back upon this impeachment trial as 
one that gave Judge Claiborne his just 
dues, one which gave him his “day in 
court,” one which acted with compas- 
sion but with firmness, and always 
with the best interests of the great 
American people clearly in view as the 
Senate removed him from office. 

Mr. President, I would add one other 
piece of legislation which I consider to 
be prominent, the reorganization of 
the Defense Department. That was a 
landmark piece of legislation. It was 
the first time that the Defense De- 
partment has been reorganized in a 
quarter of a century. The craftsmen of 
that legislation were master craftsmen 
in the field of national defense, Sena- 
tor GOLDWATER and Senator Nunn. 

It is to their great credit that the 
Senate virtually unanimously support- 
ed it. I do not recall exactly the vote. 
It was a consensus which those two 
men, and others on the Armed Serv- 
ices Committee on both sides of the 
aisle, were able to put together, a con- 
sensus, and it was an idea whose time 
had come, as Victor Hugo said. Those 
two Senators made the idea become a 
reality. 

I feel very proud of this Senate for 
the work that they did. 

I will not go further now into the 
legislative products of the 99th Con- 
gress. Bos DoLE has talked about his 
apprenticeship and about his 2 years 
before the mast. Bos Dol has per- 
formed well, and the record of this 
99th Congress is not one that is to be 
decried or in any way apologized for. 
There have been major accomplish- 
ments. 

Now, Mr. President, briefly, let me 
move for a moment to those whom we 
should thank. I will not go over the 
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list which Mr. Dol has quite ade- 
quately covered, and appropriately. 

I should, however, thank our floor 
staff. 

I begin by expressing my apprecia- 
tion to the Senate democratic floor 
staff, Abby Saffold, Charles Kinney, 
and Marty Paone, who are well known 
to every Member of this body. Theirs 
is one of the most demanding and dif- 
ficult jobs in the Senate. Yet it is a job 
they discharge with unfailing courte- 
sy, patience, and good humor. 

I also thank Elizabeth Greene, who 
directs scheduling for the majority 
party. She, likewise, is extremely com- 
petent and understands the needs of 
the Members on her side of the aisle. 
She treats the Members on our side 
with equal courtesy. 

I compliment David Pratt, the secre- 
tary to the minority. David performs 
his many duties with distinction and 
ability. I am sure that all of my col- 
leagues join me in expressing our 
thanks to him for the many services 
he has rendered to the democratic 
conference and to the Senate. 

The pages are fine young people and 
they do everything they can do to 
assist Members in the operation and 
actions of the Senate. We appreciate 
their services. 

I compliment and thank Ms. Jo- 
Anne Coe, the Secretary of the 
Senate, and her staff. Hers is a de- 
manding job, but she carries it out 
ably. 

I commend the work of Howard 
Greene, secretary to the majority. 

I thank Dr. Halverson, the Senate 
Chaplain, for his unfailing support, 
kindness, and good spirit. 

Ernest Garcia, Sergeant at Arms, 
Jeanine Drysdale-Lowe, executive as- 
sistant to the Sergeant at Arms, who 
represents the minority in that office, 
and the staff of the Sergeant’s office 
so ably assist us all, and provide the 
security which, regrettably, is a 
modern-day necessity. 

I reserve a special word of commen- 
dation and appreciation for the excel- 
lent work of my very capable execu- 
tive director and chief of staff, Mrs. 
Barbara Videnieks. She works closely 
with the policy staff, and with my 
State office staff every day and has 
demonstrated exceptional ability. 

I express my appreciation for the 
work of Scott Bunton, the very able 
staff director of the Democratic Policy 
Committee in the Senate. 

I thank Dick D’Amato, Deputy Di- 
rector of the Policy Committee. 

Linda Peek is the very capable direc- 
tor of communications on the policy 
staff. Linda’s daily assistance to me 
and other Democratic Senators in con- 
ducting our relations with the news 
media is deeply appreciated, as are the 
efforts of her fine staff. 

I compliment the work of the offi- 
cial reporters of debates. Mr. Russell 
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Walker, the editor in chief, and Mr. 
Scott Sanborn, the assistant editor, 
and their fine staff. Their highly spe- 
cialized work helps keep the Senate 
running. They work late into the 
night, long after the Senate has gone 
home, preparing the CONGRESSIONAL 
Recorp for printing. 

I must also thank the many hun- 
dreds of other people who help make 
the Senate run, and whose efforts all 
too often go unsung: There is our cap- 
itol physician, Dr. William Narva, and 
his staff; Mr. “Tinker” St. Clair and 
all the doormen; the Capitol Police; 
the restaurant workers; the mainte- 
nance staff; the staff of the Senate re- 
ception room; the Democratic Cloak- 
room; and all the many, many others 
who contribute to the work of the 
Senate. 

I also thank those in the Senate 
press galleries who follow our efforts 
and help to keep us accountable to our 
constituents. 

I thank all of these fine people for 
their tireless efforts in our behalf and 
in behalf of the Nation. 

Mr. President, I know that I cannot 
mention every person by name. But in 
closing, I express the hope that all 
who have a part in this great forum 
and its operation will have an opportu- 
nity for rest, recreation, and family, as 
well as for preparation for the coming 
year, when the 100th Congress con- 
venes—a year which undoubtedly will 
be as strenuous for Members and staff 
alike as this one has been. 

Before I close by thanking the ma- 
jority leader, I want to state that we 
do have, indeed, a very trying Con- 
gress ahead of us, the 100th Congress. 
I think it is somewhat of a distinction 
that our Maker has provided for those 
of us who will be serving, God willing, 
in the next Congress. As one who likes 
to think of those early forebears 
whose inventive genius created this in- 
stitution, and as one who likes to read 
the Journal of Senator Maclay of 
Pennsylvania, that irascible, difficult 
individual who thought every other 
Senator was full of faults and perhaps 
he, himself, had few or none—as one 
who thinks of him and thanks him for 
practically the only history of the first 
2 years of the Senate, I feel very fortu- 
nate indeed not only to have served in 
the 99th, but also to look forward to 
serving, God willing, in the 100th Con- 
gress and to be approaching the bicen- 
tennial of the U.S. Senate. 

It is going to be a tough session next 
year. Whether we on this side are in 
the majority or whether we on this 
side are in the minority, we want to 
work with the other side of the aisle in 
dealing with some of the terribly grave 
and difficult problems that are going 
to confront the new Congress. We just 
have to do something about the awful 
budget deficits. We have to do some- 
thing about the terrible trade deficits. 
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We have to do something, also, about 
this institution itself. 

In many ways, we are living with 
rules that go back to the Continental 
Congress and to the American Colo- 
nies before them and even, in their 
roots, to the British House of Com- 
mons before that. Our budget reform 
process in some ways, although not 
nearly so ancient but of much more 
recent vintage, is terribly awkward and 
I think it certainly needs fixing. 

There has to be something done 
about the situations that we so often 
find ourselves in here, having debt 
limit bills come over here and continu- 
ing resolutions which attract all kinds 
of amendments and keep the Senate in 
session into the wee hours of the 
morning and impose upon the time 
and health of Members, of Senate and 
staff, and of families. 

Perhaps it is well that there be an 
omnibus appropriations bill. It was 
tried some years ago but failed. Sever- 
al years ago, there was the idea that 
there ought to be one major appro- 
priations bill. The idea did not work 
very well, but we may, by force of cir- 
cumstances, be coming to a situation 
in which there will be one omnibus ap- 
propriations bill. 

Sometimes I think perhaps, that 
may not be too bad, if as we have seen 
here, the Senate Appropriations Com- 
mittee takes up the bills one by one, 
the subcommittees act on them, the 
full committee acts on them, and we 
have committee action on each bill. I 
am not going to rule out the possibili- 
ty of an omnibus appropriations bill as 
being the way we ought to go. My 
mind is open to persuasion on that. I 
am not saying that we should go in 
that direction or that we should not. 
But there has to be a better way. 

Another thing we are witnessing is 
that when the continuing appropria- 
tions bill comes along, as I said a 
moment ago, it is a target for all kinds 
of amendments, authorizing legisla- 
tion, and so on. 

And in some instances, when a piece 
of authorizing legislation is attached 
to that bill, then when the chairman 
of the Senate Appropriations Commit- 
tee goes to the conference with the 
House, the House brings in a new team 
of conferees from the legislative com- 
mittee which has jurisdiction over 
those nongermane amendments. So it 
becomes more and more a nightmare. 

The authorizing committees of the 
Senate need to meet more. It may be 
that Senators are deprived of the op- 
portunity to get legislation that they 
see a need for out of authorizing com- 
mittees and they, therefore, resort to 
the only instrument that is left. That 
is to try to tack those pieces of legisla- 
tion on to the continuing appropria- 
tions bill. 

In any event, I hope that the distin- 
guished majority leader and I—regard- 
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which is the minority party next 
year—can work together to improve 
the operation of the Senate in these 
respects. 
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Something has to be done because 
the situation just gets worse and 
worse. In all of this we have to have 
the cooperation of the other body, be- 
cause this body cannot deal with the 
continuing resolution until it comes 
over from the other body, where cus- 
tomarily it originates. This body 
cannot deal with tax legislation until 
it comes over from the other body, 
where constitutionally it must origi- 
nate. This body does not originate the 
debt limit. These measures usually 
come over here so late that the major- 
ity leader is put into a very difficult 
situation. All Senators have to stay 
beyond what reasonably should be the 
case if things were just done better. I 
hope in the next Congress we can 
work with both parties in the House 
and attempt to develop a system and a 
schedule and the kind of cooperation 
that will help us all to get our work 
done better and more in keeping with 
a schedule that does not drive human 
beings to the edge of desperation—per- 
haps, as the majority leader has indi- 
cated, to the impariment of their 
health. So we have our work cut out 
for us. 

I also hope that in the next Con- 
gress we can do something about cam- 
paign financing. This awful money 
chase that Senate and House Members 
have to engage in practically all the 
time as campaigning becomes more 
and more expensive is undermining 
the credibility of the institution, creat- 
ing more and more distrust in the 
minds of the people and taking Sena- 
tors and House Members away from 
their families and their work. 

So I hope we shall apply our minds 
and put our talents to work in develop- 
ing legislation which will get us away 
from this money chase, so that Sena- 
tors do not have to resort to taking 
contributions from political action 
committees. They are playing by the 
rules. This is all legal. There is noth- 
ing unlawful about it. But it seems to 
me it is in the interest of the people 
and the interest of this institution, be- 
cause more and more people are get- 
ting the impression that this institu- 
tion is guided by, and that Senators 
are beholden to, what are looked upon 
as special interests. In many instances 
the so-called special interest groups 
represent what the majority of the 
American people want, I do not deni- 
grate special interest groups, per se, 
but the American people more and 
more see these small groups, political 
action groups and so on, wielding in- 
fluence far beyond what they should, 
and the American people feel that the 
people’s interests are being left out; in 
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other words, a great body of the elec- 
torate is not represented. 

It seems to me that this is the un- 
derbelly, the Achilles heel of the legis- 
lative branch, and we are just going to 
have to do something about it. 

So many times I go to the majority 
leader and I say, “Let’s not have any 
votes before 4 o’clock on Monday, or 5 
or 6.“ And he has the same problem 
on his side. We have such-and-such 
Senators who are out in their States 
or they are out having to raise cam- 
paign moneys for the rest of our col- 
leagues who are running for office. 
What does it do to the schedule? The 
majority leader has to hold up legisla- 
tion. We are kidding ourselves if we 
think legislation can be brought up 
and dealt with normally if rollcalls are 
going to be put off to the next day; 
Senators are busy, and as a conse- 
quence we do not get action on the leg- 
islation. So it becomes a Tuesday, 
Wednesday, Thursday thing. And that 
is not good. There is such a thing as a 
“quality of life,” as Senator DECON- 
INI mentions from time to time. We 
are all slaves to the circumstances. As 
the majority leader said a while ago, 
he is the majority leader. Well, in 
some ways he has more power than 
any other Senator. In some ways, how- 
ever, he is the slave of all, the slave of 
all. As one who has been majority 
leader, I can make this thing work, I 
can make this Senate work, if I could 
only have my way. The Senator from 
Kansas he could do the same. But 
there is the catch; we cannot have our 
way. It is indeed, an experience sui ge- 
neris. It would be a good thing if every 
Senator in this body had to sit in that 
chair and be majority leader or be mi- 
nority leader for 2 weeks when the 
Senate is at the very center of the 
storm. It would be a leveling influence 
and an eye-opener; Senators would 
have a better understanding of just 
what it is all about when one has to sit 
in the leaders’ chairs. Of course we 
asked for it. But that is why Senators 
are all here, they too, asked for it. We 
are all here because we want to serve. 

Mr. President, we will all work on 
those problems next year and try to 
tackle them together. 

Finally, let me close by saying it has 
been fortunate for me, indeed, to have 
had ALAN CRANSTON and DANNY 
InovuYE in the elected leadership team 
on my side of the aisle. ALAN CRAN- 
ston is, I believe, the best nose 
counter in the Senate. He is assiduous 
in his tasks and his work. He works 
hard. He has always been most cooper- 
ative with me. In my several years of 
work with ALAN CRANSTON at my side, 
when I was majority leader and later 
as the minority leader, there has never 
been any friction whatsoever. He has 
always been most cooperative, and, 
coming from the very large State that 
he represents, he is a marvelous indi- 
vidual indeed. He looks after his con- 
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stituent; at the same time he looks 
after his duties here in the leadership. 
I have been fortunate to have ALAN 
CRANSTON as my assistant. 

Danny InovyeE is like a rock; He is 
always there, and I have benefited 
from his counsel and his advice and 
his unfailing support always. I feel 
that it is good to have a Danny INOUYE 
working as Secretary of the Democrat- 
ic Conference, working in the leader- 
ship, a dependable individual who is 
wise, who does not say a lot, who does, 
however, think a lot, and who, when 
he speaks people listen. 

On the other side of the aisle, I said 
it last night I think best when I spoke 
of the attributes of ALAN SIMPSON. It 
is always a pleasure to work with ALAN 
Simpson. If these two party leadership 
teams did not work together, it is the 
people who would suffer; because 
unless Democrats and Republicans 
work together here, there will not be 
any work product, the people will be 
ill-served rather than well-served, and 
the Nation will be worse off, rather 
than better off. 

As the majority leader has said, we 
are partisan, yes. 

I ran on the Democratic ticket in 
West Virginia. The first vote I ever 
cast was for Franklin D. Roosevelt, 
and I have been a Democrat ever 
since. I will always be a Democrat. I 
get more Republican votes in West 
Virginia than any Democrat who runs 
there statewide. I try to serve all the 
people there. I am partisan, expected 
to be partisan, but at the same time I 
try to remember that there is some- 
thing more important than party, in 
the final analysis, and that is the Re- 
public. 

We get a little carried away some- 
times with our partisanship here. 
There have been some moments which 
have been tense between the majority 
leader and the minority leader. Who 
would expect it to be otherwise? 
Whether it is Bop DoLE and ROBERT 
Byrp, there are always going to be 
those tense moments that come and 
go. I am always glad when they go. I 
do not like to see them come. But it is 
part of being in public life as U.S. Sen- 
ator and as an elected leader of the 
party. But when we go out of this 
Chamber—and before we go out of it— 
the feeling has gone. 

There will come a time when we will 
look back, Bos DoLe and I, maybe we 
will be alone in a room somewhere, 
and there will be needles in our arms 
and tubes in our mouths and some- 
body feeling our pulse. For the first 
week or so, we will be very popular. 
There will be flowers and postcards 
and letters and telephone calls. Then, 
the days go by and the weeks roll on, 
and before we know it, a month has 
gone; and the postcards begin to slow 
down, and there will be fewer and 
fewer letters, fewer and fewer phone 
calls and telegrams, and flowers. After 
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awhile, about the only people who will 
be there will be our close family, 
daughters and grandchildren, a few 
friends. 

It reminds me of a rich man who 
died and left a will, and he directed 
that his funeral be conducted at 3 
o’clock in the morning over on a very 
high mountain. It so happened that he 
died in the wintertime, and his funeral 
was conducted, in accordance with his 
wishes, on the high mountain at 3 
o’clock in the morning. 

In his will, he provided that his for- 
tune be left to those who attended his 
funeral. He was able in that way to 
leave his fortune to his truest friends, 
because only they, a half-dozen, went 
out there in the snow on that moun- 
tain. 

So that is the way it will be. The 
buses will continue to roll and the air- 
planes will continue in and out of 
Dulles and National Airports. The 
bridges will be congested in the morn- 
ings and in the evenings. The climate 
will change, the seasons will come and 
go. The Moon will come up; it will be 
full, and there will be a crescent 
Moon, and the stars will continue to 
shine. Thunderstorms in summer will 
come and the leaves will fall before 
the snows of winter come. Senators 
will be here speaking. There will be 
messages from the other body, mes- 
sages from the President of the United 
Sates, and Senators will still go up to 
the television galleries. 

After a while, the end will come, and 
the Governor will appoint somebody 
else to fill our shoes. In about 10 days, 
they will forget about ROBERT BYRD, 
and things will go on just as they 
always went on. The world will contin- 
ue to turn on its axis; and life will go 
on as ever. 

Sometimes I look at the majority 
leader and think he is a pretty good 
man. He is able to poke fun at himself. 
He does not take himself too seriously, 
and that is about the way we ought to 
look at things here—give of our best, 
serve to the fullest, give it all we have. 
But remember that, in the final analy- 
sis, there is something beyond this 
life, and we ought to be preparing for 
it, because it is sure to come. 

The roses red upon my neighbor's vine 

Are owned by him, but they are also mine. 

His was the cost, and his the labor, too, 

But mine as well as his the joy, their loveli- 
ness to view. 

They bloom for me and are for me as fair 

As for the man who gives them all his care. 

Thus I am rich, because a good man grew 

A rose-clad vine for all his neighbors’ view. 

I know from this that other plant for me, 

And what they own, my joy may also be. 

So why be selfish, when so much that’s fine 

Is grown for me, upon my neighbor's vine. 

So, today may I say to Bos DOLE, as 
Tenneyson said, I am a part of all that 
I have met, and I have learned a lot 
from you—if I may break the rules for 
a moment and address my colleague in 
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the second person. I have learned a lot 
from you: it is that tenacity and cour- 
age and stick-to-itiveness, and yet that 
good humor and joviality that help to 
brighten our day. It is a pleasure to 
serve with you. 

I think you have done a good job. I 
hope that whatever faults are mine 
that have surfaced from time to time 
can be accepted as those human frail- 
ties that I guess are found in some 
people. 
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And if I have at any moment acted 
in a way that I could have acted 
better, I hope the distinguished major- 
ity leader will forgive me and know 
that I am going to be working with 
him in the next year and will enjoy it 
as I have in the last year. 

I salute him and count him as my 
friend. 

Mr. DOLE. Mr. President, let me 
just thank the minority leader and let 
me also make the same statement. I 
know there are a couple of times 
things were fairly tense around here 
and I certainly apologize for any mis- 
understanding. 
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Mr. DOLE. Mr. President, I know 
other Members wish to speak. I 
wonder if we might be able to take up 
quickly the four items the House is 
waiting for and then I know the Sena- 
tor from South Carolina has a state- 
ment and the Senator from Nebraska 
has a statement. 

Would there be any objection to 
doing these in about 1 minute? 

Mr. THURMOND. No objection. 

Mr. DOLE. They have been cleared. 


CHILD ABUSE VICTIMS RIGHTS 
ACT 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to the consideration of Cal- 
endar No. 872, S. 985, the Victims of 
Child Abuse. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 985) to protect the rights of vic- 
tims of child abuse. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on the Judiciary, with an amend- 
ment to strike out all after the enact- 
ing clause, and insert the following: 

That this Act may be cited as the “Child 
Abuse Victims’ Rights Act of 1986”. 

FINDINGS 

Sec, 2. The Congress finds that— 

(1) child exploitation has become a multi- 
million dollar industry, infiltrated and oper- 
ated by elements of organized crime, and by 
a nationwide network of individuals openly 
advertising their desire to exploit children; 
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(2) Congress has recognized the physiolog- 
ical, psychological, and emotional harm 
caused by the production, distribution, and 
display of child pornography by strengthen- 
ing laws prescribing such activity; 

(3) the Federal Government lacks suffi- 
cient enforcement tools to combat concerted 
efforts to exploit children prescribed by 
Federal law, and exploitation victims lack 
effective remedies under Federal law; and 

(4) current rules of evidence, criminal pro- 
cedure, and civil procedure and other court- 
room and investigative procedures inhibit 
the participation of child victims as wit- 
nesses and damage their credibility when 
they do testify, impairing the prosecution of 
child exploitation offenses. 


INCLUSION OF SEXUAL EXPLOITATION OF 
CHILDREN UNDER RICO 


Sec. 3. Section 19610108) of title 18, 
United States Code, is amended by inserting 
after section 1955 (relating to the prohibi- 
tion of illegal gambling businesses),” the fol- 
lowing: sections 2251 and 2252 (relating to 
sexual exploitation of children),”. 


CIVIL REMEDY FOR PERSONAL INJURY 


Sec. 4. (a) Chapter 110 of part I of title 18, 
United States Code, is amended by redesig- 
nating section 2255 as section 2256, and by 
inserting after section 2254 the following; 


§ 2255. Civil remedy for personal injuries 


“(a) Any minor who is a victim of a viola- 
tion of Section 2251 or 2252 of this title may 
use in any appropriate United States district 
court and shall recover threefold the dam- 
ages such minor sustains and the cost of the 
suit, including a reasonable attorney’s fee. 
Any minor as described in the preceding 
sentence shall be deemed to have sustained 
damages of no less than $50,000 in value”. 

(b) Any action commenced under this sec- 
tion shall be barred unless the complaint if 
filed within six years after the right of 
action first accrues or in the case of a 
person under a legal disability, not later 
that three years after the disability.“ 

(b) The table of sections for chapter 110 
of part I of title 18, United States Code, is 
amended by striking out the item relating to 
section 2255 and inserting in lieu thereof 
the following: 

2255. Civil remedy for personal injuries. 
2256. Definitions for chapter.”. 


MINIMUM SENTENCE FOR REPEAT OFFENDERS 


Sec. 5. (a) Section 2251(c) of title 18, 
United States Code, is amended by striking 
out “or imprisoned not less than two years” 
and inserting in lieu thereof “or imprisoned 
not less than five years”. 

(b) Section 2252(b) of title 18, United 
States Code, is amended by striking out “or 
imprisoned not less than two years” and in- 
serting in lieu thereof “or imprisoned not 
less than five years”. 


ATTORNEY GENERAL REPORT 


Sec, 6. (a) Within one year after the date 
of enactment of this Act, the Attorney Gen- 
eral shall submit a report to Congress de- 
tailing possible changes in the Federal 
Rules of Evidence, the Federal Rules of 
Criminal Procedure, the Federal Rules of 
Civil Procedure, and other Federal court- 
room, prosecutorial, and investigative proce- 
dures which would facilitate the participa- 
tion of child witnesses in cases involving 
child abuse and sexual exploitation. 

(b) In preparing the report, the Attorney 
General shall consider, but not be limited 
to, such changes as— 

(1) use of closed-circuit cameras, two-way 
mirrors, and other out-of-court statements; 
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(2) judicial discretion to circumscribe use 
of harassing, overly complex, and confusing 
questions against child witnesses; 

(3) use of videotape in investigations to 
reduce repetitions of interviews; 

(4) streamlining investigative procedures; 
and 

(5) improved training of prosecutorial and 
investigative staff in special problems of 
child witnesses, including handicapped chil- 
dren. 


CHILD EXPLOITATION 
Mr. GRASSLEY. Mr. President. 
today, I urge my colleagues to support 
S. 985, the “Child Abuse Victims’ 
Rights Act,” as amended in the Judici- 
ary Committee. This legislation will 
greatly improve our ability to stop the 
ongoing and ever growing problem of 
child exploitation. S. 985, as amended, 
has been passed unanimously by the 
Senate Judiciary Committee. 

Essentially, the bill will do the fol- 
lowing: 

First, make child pornography a 
“racketeering” offense under the 
Racketeer Influenced and Corrupt Or- 
ganizations Act (RICO); 

Second, create a civil remedy for vic- 
tims of child pornography that will 
provide for victim compensation, as 
well as further deterrence for these 
crimes; 

Third, provide for an Attorney Gen- 
eral report issuing model recommenda- 
tions for ways to improve courtroom 
procedures involving child-victim wit- 
nesses; and 

Fourth, increase penalties for repeat 
child pornographers. 

Mr. President, Congress has already 
concluded that child pornography and 
prostitution are highly organized, mul- 
timillion dollar industries that operate 
on a nationwide scale. It has been esti- 
mated that each year 50,000 children 
disappear and more than 1.5 million 
are sexually molested, filmed, or pho- 
tographed for the use of pornography. 

In the past, Congress has had suc- 
cess in attacking the problem of child 
exploitation. Because of the Child 
Protection Act of 1984, which removed 
the “obscenity and engaged for profit” 
requirements, there has been an in- 
crease in child pornography prosecu- 
tions and convictions. Nevertheless, 
most exploiters escape prosecution. So 
there remains much to be done by the 
Congress. 

Under current law, only the produc- 
ers or distributors of child pornogra- 
phy can be prosecuted. My bill will au- 
thorize the prosecution of master- 
minds” and behind the scenes finan- 
ciers who control and bankroll these 
criminal activities. Child pornography 
will never effectively be dealt with 
until the people calling the shots are 
effectively dealt with. 

In addition, victims of these crimi- 
nals will have the authority to sue 
their victimizers for treble damages, 
court costs and attorney fees under a 
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new remedy created under chapter 110 
of title 18. 

Mr. President, we all want to put a 
stop to child pornography. S. 985 is a 
great step forward toward accomplish- 
ing this goal. 

Therefore, I urge my colleagues to 
help protect our children from unscru- 
pulous criminals by voting for this bill. 

Our children are not for sale. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute. 

The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (S. 985) was passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


SEXUAL ABUSE 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to the consideration of Cal- 
endar call No. 1082, H.R. 4745, with re- 
spect to sexual abuse. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4745) to amend title 18, 
United States Code, with respect to sexual 
abuse. 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 4745) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


CHILD PORNOGRAPHY 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to H.R. 5560, the child por- 
nography bill now being held at the 
desk. 

The PRESIDING OFFICER. The 
bill will be stated by title. 
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The assistant legislative clerk read 
as follows: 

A bill (H.R. 5560) To amend title 18 of the 
United States Code to ban the production 
and use of advertisements for child pornog- 
raphy or solicitions for child pornography, 
and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. ROTH. Mr. President, I rise in 
support of H.R. 5560, the Child Sexual 
Abuse and Pornography Act of 1986, 
which is the House counterpart to my 
bill, S. 2398. The bill would outlaw the 
advertising of child pornography and 
tighten child abuse laws by eliminat- 
ing all references to gender in the stat- 
ute prohibiting the interstate trans- 
portation of minors for prohibited 
sexual conduct, popularly known as 
the Mann Act. There is clearly a direct 
link between child pornography and 
the sexual abuse and exploitation of 
our Nation’s children. After a yearlong 
investigation by the Permanent Sub- 
committee on Investigations, which I 
chair, as well as public hearings by 
both my subcommittee, the Subcom- 
mittee on Juvenile Justice, and the 
House Judiciary Subcommittee on 
Crime, it is established beyond any 
doubt that pedophiles—emotionally 
disturbed individuals who are sexually 
attracted to children—make extensive 
use of child pornography to stimulate 
and justify their ugly behavior and to 
entice and blackmail their helpless 
young victims. For the sake of our 
children, we must do more to restrict 
the availability of child pornography 
to these individuals. For this reason, I 
introduced the Child Sexual Abuse 
and Pornography Act of 1986, S. 2398. 

As I indicated when I introduced S. 
2398, my subcommittee’s investigation 
disclosed the existence of a seamy un- 
derground network of child molest- 
ers—adults who seek out children for 
sexual gratification—and it showed 
that the very lifeblood of this loosely 
organized underground society is child 
pornography. Virtually every expert 
on the subject who testified before the 
subcommittee or discussed child abuse 
with subcommittee investigators, in- 
cluding several convicted child molest- 
ers, confirmed the central role of child 
pornography in the life of the pedo- 
phile. 

The production and distribution of 
child pornography is, of course, illegal; 
and action taken by Congress in 1984 
to strengthen the laws against child 
pornography has resulted in a dramat- 
ic and encouraging increase in child 
pornography indictments and convic- 
tions. Despite increased vigilance on 
the part of the U.S. Customs Service 
and other Federal authorities, howev- 
er, commercial and noncommercial 
child pornography continues to be 
widely sold and traded by pedophiles 
in this country. 

One reason that the trade in child 
pornography continues to flourish, 
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Mr. President, is that this salacious 
and clearly illegal material—photos, 
films and videotapes depicting nude 
young children and children engaged 
in explicit sexual behavior—is being 
openly advertised, traded and sold in 
pedophile newsletters and other publi- 
cations within the United States. Even 
more shocking, these publications 
sometimes contain thinly disguised ad- 
vertisements and solicitations for child 
prostitution, including such things as 
child sex tours to foreign countries 
where pedophiles can obtain children 
for purposes of sexual molestation. 
While the goods and services offered 
in these ads are illegal, Mr. President, 
the advertisements themselves are not. 

H.R. 5560, like S. 2398, would close 
this and other loopholes in our laws 
against child abuse. For the first time, 
it would be illegal to produce and pub- 
lish advertisements for child pornogra- 
phy as well as solicitations for child 
pornography and sex with children. 
Violations would be punishable by 
prison terms of up to 10 years, and up 
to 15 years for a second conviction. 
This bill would enable Federal au- 
thorities to intervene at a critical junc- 
ture—they could prosecute those who 
would molest children or solicit child 
molestation before the innocent child 
is irreparably harmed. 

This bill also would amend the por- 
tions of title 18 of the United States 
Code known as the Mann Act, which 
prohibits the interstate transportation 
of females for the purpose of prostitu- 
tion and other immoral purposes. Our 
investigation revealed that children of 
both sexes are victimized by pedo- 
philes, who sometimes trade their 
young victims by transporting them 
back and forth across State lines. H.R. 
5560, like S. 2398, will make this law 
sex neutral, so that it will protect 
males as well as females and it will 
apply whether or not the defendants 
seek to obtain any financial advan- 
tage. In addition, the bill will expand 
the Mann Act's scope. Now, in order to 
prosecute someone for transporting a 
minor for purposes of prohibited 
sexual conduct, that conduct must be 
shown to be commercially exploited. 
The  subcommittee’s investigation 
showed that minors and recordings of 
minors engaged in prohibited sexual 
conduct are often traded by pedo- 
philes strictly for purposes of sexual 
gratification, with no money changing 
hands. H.R. 5560 will place these indi- 
viduals within the reach of the Mann 
Act. 

Mr. President, those who advertise 
in order to receive or deal in child por- 
nography and child prostitution are as 
guilty of child abuse as the actual 
child molester—in fact, in many cases 
it is the same person. It is important 
to recall that every piece of child por- 
nography represents the depiction of a 
terrible crime—the sexual exploitation 
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of a child. Child sexual abuse can liter- 
ally destroy a childhood, turning one 
of life’s most precious times into a psy- 
chic nightmare of guilt and shame. 
This legislation would make it so 
costly to advertise any sexually explic- 
it material involving children that the 
risk of prosecution will outweigh any 
possible incentive to engage in this ac- 
tivity. I hope the Senate will act quick- 
ly to close the loopholes which we 
have identified in our child abuse and 
child pornography laws. Nothing less 
than the well-being of our Nation’s 
children is at stake. 

Mr. President, I wish to thank my 

distinguished colleague from Alabama, 
Senator DENTON, for his outstanding 
assistance in bringing this legislation 
to fruition. Senator DENTON has been 
an advocate in the fight against child 
pornography, and I wish to commend 
him for his support. 
è Mr. DENTON. Mr. President, I rise 
in support of H.R. 5560, the Child 
Sexual Abuse and Pornography Act of 
1986, a bill to outlaw the advertising of 
child pornography and to strengthen 
the Mann Act’s protection against the 
sexual exploitation of minors. I com- 
mend my distinguished colleague from 
Delaware [Mr. RoTH] for his leader- 
ship in the fight against pornography 
and for sponsoring S. 2398 the Senate 
companion measure. 

Mr. President, pornography attacks 
human dignity itself at its very core. It 
is an epidemic that devastates the per- 
sonal and social well-being of contem- 
porary society. We must remain alert 
to its effects and take countermeas- 
ures to prevent its spread. Pornogra- 
phy encourages the sexual exploita- 
tion and abuse of men, women, and 
children, with tragic consequences. 

Testimony received in the Senate 
Judiciary Subcommittee on Juvenile 
Justice indicated beyond a doubt that 
the effects of pornography are devas- 
tating, both to the individual and to 
society. The sex industry abuses and 
exploits not only those who engage in 
making pornography, and those who 
are exposed to it, but also those who 
are victimized by its effects on other 
people. It uses every means of social 
communication: books, magazines, tab- 
loids, films, video cassettes, subscrip- 
tion television, video games, coin-oper- 
ated machines, computers, and erotic 
telephone messages. 

Pornography is an offense against 
the rights of all people. It is a problem 
which victimizes everyone. In order to 
deal effectively with the problem we 
must recognize that pornography vic- 
timizes all members of society, regard- 
less of sex, age, race, religion, or social 
station. Pornography is particulary 
egregious when children become un- 
willing participants or when children 
are sexually abused or exploited as a 
result of the pornography. 

Mr. President, hearings conducted 
by the Senate Judiciary Subcommit- 
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tees on Juvenile Justice, Criminal Law, 
and the Subcommittee on Security 
and Terrorism, which I chair, have 
demonstrated beyond doubt that there 
is a direct link between child pornog- 
raphy and the sexual abuse and ex- 
ploitation of our Nation’s children. In 
fact, at the Subcommittee on Security 
and Terrorism hearing, testimony was 
presented by the FBI that pedophiles 
make extensive use of child pornogra- 
phy to stimulate and justify their be- 
havior, to lower the child's inhibitions 
and reluctance, to blackmail the child 
victim and to establish a medium by 
which they can communicate with 
other like-minded criminals. 

Mr. President, the Congress must 
work to eliminate the production of 
child pornography and the sexual ex- 
ploitation and abuse of our children. It 
is only through hard work and coop- 
eration that, we can find a way to 
solve the problem of child sexual ex- 
ploitation which, because of past 
errors, has been allowed to flourish 
unabated. The production of child por- 
nography degrades and exploits chil- 
dren in a fundamental, inhumane, un- 
civilized way, and harms all of society 
in the process. 

Mr. President, the Child Sexual 
Abuse and Pornography Act of 1986, 
provides a useful tool in our fight 
against child pornography. The bill 
creates a criminal penalty for advertis- 
ing or soliciting child pornography 
and child sexual abuse, revises the 
Mann Act so that it will apply to 
males as well as females and outlaws 
the trading“ of young children by pe- 
dophiles across State lines, regardless 
of whether the activity is done for 
“commerical” purposes. 

Mr. President, I urge my colleagues 
to support this important piece of leg- 
islation.e 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. 

If there be no amendment to be of- 
fered, the question is on the third 
reading and passage of the bill. 

The bill (H.R. 5560) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


TECHNICAL CHANGES IN 

ENROLLMENT OF H.R. 3614 
Mr. DOLE. Mr. President, I send a 
concurrent resolution to the desk on 
behalf of Senator Denton and ask for 


its immediate consideration. 
It makes technical changes in the 


enrollment of H.R. 3614. 
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The PRESIDING OFFICER. The 
concurrent resolution will be stated by 
title. 

The assistant legislative clerk read 
as follows: 


A concurrent resolution (S. Con. Res. 175) 
correcting the enrollment of H.R. 3614. 


The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent resolution (S. Con. 
Res. 175) was agreed to as follows: 


S. Con. Res. 175 


Resolved by the Senate (the House of Rep- 
resentatives concurring. That, in the enroll- 
ment of the bill (H.R. 3614) to restrict the 
use of government vehicles for transporta- 
tion of officers and employees of the Feder- 
al Government between their residences 
and places of employment, and for other 
purposes, the Clerk of the House of Repre- 
sentatives shall make the following correc- 
tions: 

In section 1344 of title 31, United States 
Code (as amended by subsection (a) of the 
first section of the bill)— 

(1) strike out paragraph (3) of subsection 
(b) of such section 1344 and insert in lieu 
thereof the following: 

“*(3) the Postmaster General of the 
United States:“: 

(2) strike out paragraph (7) of such sub- 
section and insert in lieu thereof the follow- 
ing: 

“(7) the Comptroller General of the 
United States:“; 

(3) strike out the period at the end of 
paragraph (8) of such subsection and insert 
in lieu thereof a semicolon and and“: 

(4) immediately after such paragraph (8) 
insert the following new paragraph: 

090 principal diplomatic and consular of- 
ficials abroad, and the United States Ambas- 
sador to the United Nations.”; and 

(5) in the first sentence of subsection 
(de) of such section 1344, strike out “a 
period of not more than 90 additional calen- 
der days” and insert in lieu thereof one or 
more periods, each not in excess of 90 addi- 
tional calendar days”. 


Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


INDEPENDENT JURY SYSTEM 
FOR THE SUPREME COURT OF 
THE DISTRICT OF COLUMBIA 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to the consideration of Cal- 
endar No. 964, H.R. 2946, dealing with 
the D.C. court system. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2946) to establish an inde- 
pendent jury system for the Superior Court 
of the District of Columbia. 
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There being no objection, the Senate 
proceeded to consider the bill, which 
has been reported from the Commit- 
tee on Governmental Affairs, with an 
amendment to strike out all after the 
enacting clause, and insert the follow- 
ing: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “District of 
Columbia Jury System Act”. 

SEC. 2. ESTABLISHMENT OF DISTRICT OF COLUM- 
BIA JURY SYSTEM. 

Chapter 19 of title 11 of the District of 
Columbia Code is amended to read as fol- 
lows: 

“CHAPTER 19. JURIES AND JURORS 


Declaration of policy. 

Definitions. 

Prohibition of discrimination. 

Jury system plan. 

Master juror list. 

Qualification of jurors. 

Summoning of prospective jurors. 

Exclusion from jury service. 

Deferral from jury service. 

Challenging compliance with se- 
lection procedures. 

Length of service. 

Juror fees. 

Protection of 
jurors. 

Preservation of records. 

Fraud in the selection process. 

Grand jury; additional grand jury. 

Coordination and cooperation of 


Sec. 

“11-1901. 
“11-1902. 
“11-1903. 
“11-1904. 
11-1905. 
11-1906. 
11-1907. 
11-1908. 
11-1909. 
11-1910. 


11-1911. 
“11-1912. 
“11-1913. employment of 
“11-1914. 
“11-1915. 
“11-1916. 
“11-1917. 


courts. 
“11-1918. Effect of invalidity. 


“CHAPTER 19. JURIES AND JURORS 
“811-1901. Declaration of policy. 
“A jury selection system is hereby estab- 


lished for the Superior Court of the District 
of Columbia. All litigants entitled to trial by 
jury shall have the right to grand and petit 
juries selected at random from a fair cross 
section of the residents of the District of 
Columbia, In accordance with the provisions 
of this chapter, all qualified individuals 
shall have the opportunity to be considered 
for service on grand and petit juries in the 
District of Columbia and shall be obligated 
to serve as jurors when summoned for that 
purpose. 

“811-1902. Definitions. 


“For purposes of this chapter, the follow- 
ing terms have the following meanings: 

“(1) The term ‘Board of Judges’ means 
the chief judge and the associate judges of 
the Superior Court of the District of Colum- 
bia. 

(2) The term ‘chief judge’ means the 
chief judge of the Superior Court of the 
District of Columbia. 

“(3) The term ‘clerk’ means the clerk of 
the Superior Court of the District of Colum- 
bia or any deputy clerk. 

“(4) The term ‘Court’ means the Superior 
Court of the District of Columbia and may 
include any judge of the Court acting in an 
official capacity. 

“(5) The term ‘juror’ means (A) any indi- 
vidual summoned to Superior Court for the 
purpose of serving on a jury; (B) any indi- 
vidual who is on call and available to report 
to Court to serve on a jury upon request; 
and (C) any individual whose service on a 
jury is temporarily deferred. 

“(6) The term ‘jury’ includes a grand or 
petit jury. 


CONGRESSIONAL RECORD—SENATE 


“(7) The term ‘jury system plan’ means 
the plan adopted by the Board of Judges of 
the Court, consistent with the provisions of 
this chapter, to govern the administration 
of the jury system. 

(8) The term ‘master juror list’ means 
the consolidated list or lists compiled and 
maintained by the Board of Judges of the 
District of Columbia Courts which contains 
the names of prospective jurors for service 
in the Superior Court of the District of 
Columbia, 

“(9) The term random selection’ means 
the selection of names of prospective jurors 
in a manner immune from the purposeful or 
inadvertent introduction of subjective bias, 
so that no recognizable class of the individ- 
uals on the list or lists from which the 
names are being selected can be purposeful- 
ly or inadvertently included or excluded. 

“(10) The term ‘resident of the District of 
Columbia’ means an individual who has re- 
sided or has been domiciled in the District 
of Columbia for not less than six months. 
“§11-1903. Prohibition of discrimination. 


“A citizen of the District of Columbia may 
not be excluded or disqualified from jury 
service as a grand or petit juror in the Dis- 
trict of Columbia on account of race, color, 
religion, sex, national origin, ancestry, eco- 
nomic status, marital status, age, or (except 
as provided in this chapter) physical handi- 
cap. 

“811-1904. Jury System Plan. 


(a) The Board of Judges shall adopt, im- 
plement, and as necessary modify, a written 
jury system plan for the random selection 
and service of grand and petit jurors in the 
Superior Court consistent with the provi- 
sions of this chapter. The adopted plan and 
any modifications shall be subject to a 30- 
day period of review by Congress in the 
manner provided for an act of the Council 
under section 602(c)(1) of the District of Co- 
lumbia Self-Government and Governmental 
Reorganization Act. The plan shall in- 
clude— 

(I) detailed procedures to be followed by 
the clerk of the Court in the random selec- 
tion of names from the master juror list; 

“(2) provisions for a master jury wheel (or 
other device of like purpose and function) 
which shall be emptied and refilled at speci- 
fied intervals, not to exceed 24 months; 

“(3) provisions for the disclosure to the 
parties and the public of the names of indi- 
viduals selected for jury service, except in 
cases in which the chief judge determines 
that confidentiality is required in the inter- 
est of justice; and 

“(4) procedures to be followed by the clerk 
of the Court in assigning individuals to 
grand and petit juries. 

“(b) The jury system plan shall be admin- 
istered by the clerk of the Court under the 
supervision of the Board of Judges. 
“811-1905. Master juror list. 

„a) The jury system plan shall provide 
for the compilation and maintenance by the 
Board of Judges of a master juror list from 
which names of prospective jurors shall be 
drawn. Such master juror list shall consist 
of the list of District of Columbia voters, 
[individuals who submit their names to the 
Court for inclusion on the master juror list] 
and names from such other appropriate 
sources and lists as may be provided in the 
jury system plan. 

“(b) Notwithstanding any other provision 
of law, upon request of the Board of Judges 
any person having custody, possession, or 
control of any list required under subsection 
(a) shall provide such list to the Court, at 
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cost, at all reasonable times. Each list shall 
contain the names and addresses of individ- 
uals on the list. Any list obtained by the 
Court under the provisions of this chapter 
may be used by the Court only for the selec- 
tion of jurors pursuant to this chapter. 

[“(c) Not less than once each year, the 
Board of Judges shall give public notice to 
the citizens of the District of Columbia that 
individuals may be included on the master 
juror list by submission of their names and 
addresses to the clerk of the Court. Such 
public notice shall be given through such 
means as will reasonably assure as broad a 
dissemination as possible. J 


“811-1906. Qualification of Jurors. 


“(a) The jury system plan shall provide 
for procedures for the random selection and 
qualification of grand and petit jurors from 
the master juror list. Such plan may provide 
for separate or joint qualification and sum- 
moning processes. 

“(b)(1) An individual shall be qualified to 
serve as a juror if that individual— 

(A) is a resident of the District of Colum- 
bia; 

“(B) is a citizen of the United States; 

“(C) has attained the age of 18 years; and 

D) is able to read, speak, and understand 
the English language. 

“(2) An individual shall not be qualified to 
serve as a juror— 

“(A) if determined to be incapable by 
reason of physical or mental infirmity of 
rendering satisfactory jury service; or 

“(B) if that individual has been convicted 
of a felony or has a pending felony or mis- 
demeanor charge, except that an individual 
disqualified for jury service by reason of a 
felony conviction may qualify for jury serv- 
ice not less than one year after the comple- 
tion of the term of incarceration, probation, 
or parole following appropriate certification 
under procedures set out in the jury system 
plan. j 

“(3) Any determination regarding qualifi- 
cation for jury service shall be made on the 
basis of information provided in the juror 
qualification form and any other competent 
evidence. 

“(cX1) The jury system plan shall provide 
that a juror qualification form be mailed to 
each prospective juror. The form and con- 
tent of such juror qualification form shall 
be determined under the plan. Notarization 
of the juror qualification form shall not be 
required. 

2) An individual who fails to return a 
completed juror qualification form as in- 
structed may be ordered by the Court to 
appear before the clerk to fill out such 
form, to appear before the Court and show 
cause why he or she should not be held in 
contempt for failure to submit the qualifica- 
tion form, or both. An individual who fails 
to show good cause for such failure, or who 
without good cause fails to appear pursuant 
to a Court order, may be punished by a fine 
of not more than $300, by imprisonment for 
not more than seven days, or both. 

“(d) An individual who intentionally mis- 
represents a material fact on a juror qualifi- 
cation form for the purpose of avoiding or 
securing service as a juror may be punished 
by a fine of not more than $300, by impris- 
onment for not more than 90 days, or both. 
“811-1907. Summoning of Prospective Jurors. 

“(a) At such times as are determined 
under the jury system plan, the Court shall 
summon or cause to be summoned from 
among qualified individuals under section 
11-1906 sufficient prospective jurors to ful- 
fill requirements for petit and grand jurors 
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for the Court. A summons shall require a 
prospective juror to report for possible jury 
service at a specified time and place unless 
advised otherwise by the Court. Service of 
prospective jurors may be made personally 
or by first-class, registered, or certified mail 
as determined under the plan. 

„b) A prospective juror who fails to 
appear for jury duty may be ordered by the 
Court to appear and show cause why he or 
she should not be held in contempt for such 
failure to appear. A prospective juror who 
fails to show good cause for such failure, or 
who without good cause fails to appear pur- 
suant to a Court order, may be punished by 
a fine of not more than $300, by imprison- 
ment for not more than seven days, or both. 
“811-1908. Exclusion from jury service. 


“(a) Subject to the provisions of this sec- 
tion and of sections 11-1903, 11-1906, and 11- 
1909, no individual or class of individuals 
may be disqualified, excluded, excused, or 
exempt from service as a juror. 

“(b) An individual summoned for jury 
service may be: (1) excluded by the Court on 
the ground that that individual may be 
unable to render impartial jury service or 
that his or her service as a juror would be 
likely to disrupt the proceedings; (2) ex- 
cluded upon peremptory challenge as pro- 
vided by law; (3) excluded pursuant to the 
procedure specified by law upon a challenge 
by any party for good cause shown; or (4) 
excluded upon determination by the Court 
that his or her service as a juror would be 
likely to threaten the secrecy of the pro- 
ceedings, or otherwise adversely affect the 
integrity of jury deliberations. No person 
shall be excluded under clause (4) of this 
subsection unless the judge, in open Court, 
determines that such exclusion is warranted 
and that exclusion of that individual will 
not be inconsistent with sections 11-1901 
and 11-1903 of this chapter. 

(e) An individual excluded from a jury 
shall be eligible to sit on another jury if the 
basis for the initial exclusion would not be 
relevant to his or her ability to serve on 
such other jury. The procedures for chal- 
lenges to and review of exclusions from jury 
service shall be set forth in the jury system 
plan. 

“§11-1909. Deferral from jury service. 


“A qualified prospective juror may be de- 
ferred from jury service only upon a show- 
ing of undue hardship, extreme inconven- 
ience, public necessity, or temporary physi- 
cal or mental disability which would affect 
service as a juror. The procedure for re- 
questing a deferral from jury service and 
the procedure and basis for granting a de- 
ferral shall be set forth in the master jury 
plan. 

“811-1910. Challenging compliance with selection 
procedures. 

„a) A party may challenge the composi- 
tion of a jury by a motion for appropriate 
relief. A challenge shall be brought and de- 
cided before any individual juror is exam- 
ined, unless the Court orders otherwise. The 
motion shall be in writing, supported by af- 
fidavit, and shall specify the facts constitut- 
ing the grounds for the challenge. If the 
Court so determines, the motion may be de- 
cided on the basis of the affidavits filed 
with the challenge. If the Court orders trial 
of the challenge, witnesses may be exam- 
ined on oath by the Court and may be so ex- 
amined by either party. 

“(b) If the Court determines that in se- 
lecting a grand or petit jury there has been 
a substantial failure to comply with this 
chapter, the Court shall stay the proceed- 
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ings pending the selection of a jury in con- 
formity with this chapter, quash the indict- 
ment, or grant other appropriate relief. 

(e) The procedures prescribed by this sec- 
tion are the exclusive means by which a 
person accused of a crime, the District of 
Columbia, the United States, or a party in a 
civil case may challenge a jury on the 
ground that the jury was not selected in 
conformity with this chapter. Nothing in 
this section shall preclude any person from 
pursuing any other remedy, civil or crimi- 
nal, which may be available for the vindica- 
tion or enforcement of any law prohibiting 
discrimination on account of race, color, re- 
ligion, sex, national origin, economic status, 
marital status, age, or physical handicap in 
the selection of individuals for service on 
grand or petit juries. 


“811-1911. Length of service. 


“The length of service for grand and petit 
jurors shall be determined by the master 
jury plan. In any twenty-four month period 
an individual shall not be required to serve 
more than once as a grand or petit juror 
except as may be necessary by reason of the 
insufficiency of the master juror list or as 
ordered by the Court. 


811-1912. Juror fees. 


(a) Notwithstanding section 602(a) of the 
District of Columbia Self-Government and 
Governmental Reorganization Act, grand 
and petit jurors serving in the Superior 
Court shall receive fees and expenses at 
rates established by the Council of the Dis- 
trict of Columbia, except that such fees and 
expenses may not exceed the respective 
rates paid to such jurors in the federal 
system. 

b) A petit or grand juror receiving bene- 
fits under the laws of employment security 
of the District of Columbia shall not lose 
such benefits on account of performance of 
juror service. 

“(c) Employees of the United States or of 
any State or local government who serve as 
grand or petit jurors and who continue to 
receive regular compensation during the 
period of jury service shall not be compen- 
sated for jury service. Amounts representing 
reimbursement of expenses incurred in con- 
nection with jury service may be paid to 
such employees to the extent provided in 
the jury system plan. 


811-1913. Protection of employment of jurors. 


“(a) An employer shall not deprive an em- 
ployee of employment, threaten, or other- 
wise coerce an employee with respect to em- 
ployment because the employee receives a 
summons, responds to a summons, serves as 
a juror, or attends Court for prospective 
jury service. 

“(b) An employer who violates subsection 
(a) is guilty of criminal contempt. Upon a 
finding of criminal contempt an employer 
may be fined not more than $300, impris- 
oned for not more than 30 days, or both, for 
a first offense, and may be fined not more 
than $5,000, imprisoned for not more than 
180 days, or both, for any subsequent of- 
fense. 

(e) If an employer discharges an employ- 
ee in violation of subsection (a), the employ- 
ee within 9 months of such discharge may 
bring a civil action for recovery of wages 
lost as a result of the violation, for an order 
of reinstatement of employment, and for 
damages. If an employee prevails in an 
action under this subsection, that employee 
shall be entitled to reasonable attorney fees 
fixed by the court. 
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“811-1914. Preservation of records. 


(a) All records and lists compiled and 
maintained in connection with the selection 
and service of jurors shall be preserved for 
the length of time specified in the jury 
system plan. 

“(b) The contents of any records or lists 
used in connection with the selection proc- 
ess shall not be disclosed, except in connec- 
tion with the preparation or presentation of 
a motion under §11-1910, or until all individ- 
uals selected to serve as grand or petit 
jurors from such lists have been 


511-1915. Fraud in the selection process. 


“An individual who commits fraud in the 
processing or selection of jurors or prospec- 
tive jurors, either by causing any name to 
be inserted into any list maliciously or by 
causing any name to be deleted from any 
list maliciously (including malicious data 
entry or the altering of any data processing 
machine or any set of instructions or pro- 
grams which control data processing equip- 
ment for such malicious purpose), is guilty 
of the crime of jury tampering, and, upon 
conviction, may be punished by a fine of not 
more than $10,000, imprisonment for not 
more than two years, or both. This section 
shall not limit any other provisions of law 
concerning the crime of jury tampering. 
“$11-1916. Grand jury; additional grand jury. 

“(a) A grand jury serving in the District of 
Columbia may take cognizance of all mat- 
ters brought before it regardless of whether 
an indictment is returnable in the Federal 
or District of Columbia courts. 

“(b) If the United States Attorney for the 
District of Columbia certifies in writing to 
the chief judge that an additional grand 
jury is required, the judge may in his or her 
discretion order an additional grand jury 
summoned which shall be drawn at such 
time as he or she designates. Unless dis- 
charged by order of the judge, the addition- 
al grand jury shall serve until the end of the 
term for which it is drawn. 


“811-1917. Coordination and Cooperation of 
Courts. 


“To the extent feasible, the Superior 
Court and the United States District Court 
shall consider the respective needs of each 
court in the qualification, selection, and 
service of jurors. Nothing in this chapter 
shall be construed to prevent such courts 
from entering into any agreement for shar- 
ing resources and facilities (including auto- 
mated data processing hardware and soft- 
ware, forms, postage, and other resources). 


“$11-1018. Effect of Invalidity. 


“If any provision of this Act or the appli- 
cation of that provision is held invalid, such 
invalidity shall not affect any other provi- 
sion or application of this Act which can be 
given effect without the invalid provision or 
application.“. 

SEC. 3. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

Section 1869(f) of title 28, United States 
Code, is amended by striking out “except 
that for purposes of sections 1861, 1862, 
1866(c), 1866(d), and 1867 of this chapter 
such terms shall include the Superior Court 
of the District of Columbia”. 

SEC. 4. EFFECTIVE DATE. 

(a) Except as provided in subsection (b), 
the provisions of this Act shall take effect 
180 days after the date of enactment of this 
Act. 

(b) Upon enactment of this Act, the Board 
of Judges shall have authority to promul- 
gate and adopt a jury system plan in accord- 
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ance with this Act and the Court and the 
clerk of the Court shall have authority to 
take all necessary actions preliminary to the 
assumption of the administration of an in- 
dependent jury system under this Act. 

@ Mr. MATHIAS. Mr. President, I am 
pleased to bring before the Senate 
H.R. 2946, the District of Columbia 
Jury System Act. This legislation 
takes the important step of allowing 
the Superior Court of the District of 
Columbia to establish an independent 
jury system for that local trial court. 
Under current law, the Federal Dis- 
trict Court for the District of Colum- 
bia is charged with running a single 
jury selection system for both the 
local and the Federal courts. The bill 
would cut the tie that binds the local 
court to the Federal court, and would 
allow the superior court to implement 
a 1 day/one trial system which it suc- 
cessfully tested recently. The bill has 
the strong support of the local courts, 
the local bar, and the administration. 

Mr. President, H.R. 2946 is an impor- 
tant and vital piece of legislation 
which, when taken together with the 
Judicial Efficiency and Improvements 
Act passed by the Senate last week, 
will greatly enhance the operations of 
the superior court and the court of ap- 
peals in the District of Columbia. I 
urge my colleagues to join me in sup- 
port of this legislation.e 

The PRESIDING OFFICER. If 
there be no further amendment to be 
proposed the question is on agreeing 
to the committee amendment in the 
nature of a substitute. 

The committee amendment was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
committee amendment and third read- 
ing of the bill. 

The amendment was ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, shall it pass? 

So the bill (H.R. 2946) was passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ADJOURNMENT OF THE TWO 
HOUSES OF CONGRESS 


Mr. DOLE. Mr. President, is the ad- 
journment resolution there? 

The PRESIDING OFFICER. That is 
House Concurrent Resolution 417. It is 
at the desk. 

Mr. DOLE. I ask for its consider- 
ation. 

The PRESIDING OFFICER. The 
resolution will be stated. 

The assistant legislative clerk read 
as follows: 
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A concurrent resolution (H. Con. Res. 417) 
providing for the sine die adjournment of 
the Ninety-ninth Congress. 

Resolved by the House of Representatives 
(the Senate concurring), That when the 
House adjourns on Friday, October 17, 1986 
or on Saturday, October 18, 1986, pursuant 
to a motion made by the majority leader or 
his designee, and that when the Senate ad- 
journs on Friday, October 17, 1986 or on 
Saturday, October 18, 1986, pursuant to a 
motion made by the majority leader or his 
designee, they stand adjourned sine die. 

Mr. DOLE. Mr. President, I just indi- 
cate we have had indication from the 
House they will not act on any of the 
measures we sent over there until they 
have the adjournment resolution. 

We still have a little work to do in 
the Senate, not much. I hope to con- 
clude in an hour. 

The PRESIDING OFFICER. The 
question is on the concurrent resolu- 
tion. Is there debate on the concurrent 
resolution? 

Mr. EXON. Reserving the right to 
object, and I ask a question of the ma- 
jority leader. 

Mr. DOLE. Yes. 

Mr. EXON. Do I understand the ma- 
jority leader to say that the House has 
indicated they will not take any action 
on the measures we have sent back 
until they have this concurrent resolu- 
tion on their desk; is that correct? 

Mr. DOLE. That is my understand- 
ing, yes. 

Mr. EXON. Let me ask the further 
question. 

In approving this then, what we are 
simply agreeing to is that if they dod 
not wish to take any of the action on 
any of the measure that we have sent 
over to them that they have not acted 
upon, those measures will automatical- 
ly die; is that correct? 

Mr. DOLE. This is correct. We have 
a few of theirs over here. 

Mr. EXON. So, in passing this over 
to the House, we are not making any 
firm judgment on what time we will 
adjourn sine die; is that correct? 

Mr. DOLE. That is correct. 

But I just say by passing this we are 
not totally defenseless. 

Mr. EXON. That answers my ques- 
tion. 

I thank the majority leader. 

The PRESIDING OFFICER. The 
Chair was in error. The concurrent 
resolution is not debatable. 

The question is on the concurrent 
resolution. 

Without objection, the concurrent 
resolution is agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the con- 
current resolution was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
President pro tempore is recognized. 
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LEGISLATIVE 
ACCOMPLISHMENTS 


Mr. THURMOND. Mr. President, I 
will not take over 8 or 10 minutes. The 
hour is late. 

I rise to express my deep apprecia- 
tion to Senator Rosert Do e for his 
outstanding leadership in the last 2 
years as majority leader. 

In my 32 years in the Senate, I do 
not believe any one session has accom- 
plished more or been more productive 
than this year. 

Three months ago it looked as if we 
were not going to get very much done. 
All of a sudden, tables have turned 
and this has been a very fine session. 

I just want to say with regard to the 
foreign affairs field, that I was ex- 
tremely pleased that we were able to 
get $100 million for the Contra aid, 
$200 million for the Philippines, assist- 
ance for Afghanistan freedom fight- 
ers, and also for the United States 
Forces opposing the Angolan regime. 
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I was pleased that we were able to 
make the sale to Saudi Arabia and 
very pleased that the antiterrorist bill 
was passed where the Federal Govern- 
ment can now use its authority to 
prosecute anyone who kills an Ameri- 
can abroad in a terrorist act. I am very 
pleased with the action of the Presi- 
dent in handling the Libya situation 
and showing retaliatory action against 
Qadhafi for the Libyan state-support- 
ed terrorism that was carried out. 

I am very pleased, too, that we were 
able to get a nuclear cooperation 
agreement with China and glad to see 
that the Senate has continued to pres- 
sure the Soviet Union and other coun- 
tries to improve their policies and 
practices on human rights. 

In the matter of economic affairs, 
we have a very impressive record. The 
reconciliation bill was passed, which 
will save $18 billion over the next 3 
years. The fiscal 1987 budget resolu- 
tion met its responsibilities to meet 
the $144 billion 1987 deficit target 
under Gramm-Rudman-Hollings. 

The tax bill we passed this year is 
one of the finest tax bills that has ever 
been passed in the history of the coun- 
try. It lowers the rates now to 15 and 
28 percent. We are, indeed, proud for 
what has been done there to help the 
middle class and to be of benefit to so 
many people in our country, especially 
poor people. 

The debt-ceiling bill not only ex- 
tended the debt ceiling but it will 
remedy problems with the Gramm- 
Rudman-Hollings balanced budget 
law, provides drought aid to the farm- 
ers, and repeals the windfall-profit tax 
and some other matters. 

The balanced budget amendment 
action was probably the one that dis- 
appointed me most this year. We 
passed it 3 years ago and sent it to the 
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House. The leaders in the House got 
up and killed it. This year, we failed to 
pass it by one vote. 

In my opinion, it is going to take a 
mandatory situation to keep this 
budget balanced once it is balanced. 
That is the best hope of keeping the 
budget balanced once it is balanced, 
and also I think the single-item veto 
that the President should have. 

Next year we will introduce this bill 
again. The American people have ap- 
proved of it by a large percentage in 
the polls taken. We must pass it. 

On the appropriations bills, we have 
provided funds for the various pro- 
grams, ranging from tax return proc- 
essing at the IRS to price support pay- 
ments for farmers. The continuing res- 
olution we passed will operate the 
Government, all the Federal agencies’ 
programs, and reflects the lowest rate 
of increase in Federal spending in 
many years. 

All of this did not just happen, Mr. 
President. This was the result of out- 
standing leadership, as I will speak on 
more in just a minute. 

We are very pleased that a water 
projects bill approving $12 billion was 
passed. It will be of great benefit to 
the public. The Superfund bill, $8.5 
billion to protect the public and clean 
up the Nation’s worst toxic dumps; 
and the clean water bill, $18 billion au- 
thorization, will assure the people of 
this country of clean water. 

We have done more than that. In 
the field of commerce and trade, the 
distinguished and able Secretary of 
Transportation has diligently worked 
to dispose of Conrail, to get the Gov- 
ernment out of business and bring 
money into the Treasury. I am very 
pleased that the Senate has approved 
the public sale of Conrail. 

Then we have disposed of the two 
airports, Washington National Airport 
and the Dulles Airport will be handled 
by a regional authority. 

The Export-Import Bank bill has 
been approved and that will be of ben- 
efit. 

In the matter of defense, Mr. Presi- 
dent, the President asked for $320 bil- 
lion. We were able to approve $295 bil- 
lion. It is not all we need, but we feel 
that this is a great benefit to this 
country and will protect us. 

The Senate has taken a leader role 
in arms control and has supported the 
basic elements of the administration 
on key positions, such as SALT II, 
ASAT testing, MX missile production, 
nuclear weapons testing, and produc- 
tion of chemical weapons. I am glad 
the Senate has backed the administra- 
tion on these points. We had a fight 
with the House on some of these 
points. I am glad the Senate's posi- 
tions have prevailed on most. 

With regard to the SDI, this is the 
most promising weapon. We feel that 
the President was wise in not giving 


into to Mr. Gorbachev on this particu- 
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lar item. What Mr. Gorbachev is 
afraid of is that with our high technol- 
ogy we will be able to develop SDI 
first and can knock down his missiles 
and he cannot knock down ours. We 
must adhere and go forward with this 
important program. 

I am very pleased that this year we 
have a sweeping reorganization of the 
military establishment. We are very 
proud of this. It will beef up the role 
of the chairman of the Joint Chiefs of 
Staff and create a post of vice chair- 
man, which is important. 

We have done many other things— 
the intelligence authorization measure 
was adopted this year; the Vietnam 
Veterans Charter was approved, and 
that puts them on the basis with some 
of the other veterans organizations. 

In the matter of education, the 
higher education authorization bill 
was passed providing students with 
grants and loans for higher education, 
as well as aid to colleges. 

In human services authorization, we 
passed legislation including Head 
Start, community services block 
grants, and low-income energy assist- 
ance. 

We also provided legislation to clean 
up the school abestos situation. 

We provided legislation for a 5-year 
vocational rehabilitation bill that will 
reauthorize vocational rehabilitation 
programs for the handicapped and 
others. 

In the matter of agriculture, we 
have done much more than has been 
recited, I think, by many people for 
the farmers. I realize that this seg- 
ment of our population is probably hit 
worse than any other. 

We are very pleased that the Farm 
Credit Amendment Act of 1986 was 
passed, that the debt restructuring 
was enacted, and tax reform which 
will also be important to the farmers. 

We are also pleased that legislation 
mandating advancing final deficiency 
payments was passed. We are pleased 
that disaster relief was passed. Ad- 
vance deficiency payments for 1987 
crops for wheat growers and feed- 
grains was passed. 

We are pleased with the farm bill 
corrections. We fashioned two techni- 
cal corrections that went through and 
straightened some matters out. The 
Grain Quality Act was enacted. That 
will be of help. 

We are very pleased, Mr. President, 
that we were able to get through, after 
a hard fight, a new Chief Justice of 
the Supreme Court, and another Jus- 
tice was also approved for the Su- 
preme Court, and many other judici- 
ary appointments were confirmed. 

I am very pleased with a few miscel- 
laneous matters. For instance, the im- 
migration bill. That is the bill that 
came out of the Judiciary Committee. 
We had passed it twice before in the 
Senate. The House would not let it go 
through. We are glad this time we fi- 
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nally got a bill. It has some defects. It 
is not everything I wanted and Sena- 
tor Simpson wanted, but we think it is 
a great advance and will serve our 
country well. 

We are very pleased also that the 
drug bill went through. The majority 
leader took an outstanding leadership 
role in this. It would not have gone 
through without him. This bipartisan 
bill provides $1.7 billion to assist in 
this matter which is important to the 
American people. 

We are very pleased that the Senate 
now has TV and radio coverage. We 
think the people will approve of that. 
And additional rules changes, includ- 
ing a 30-hour limit on postcloture fili- 
busters was approved. 

We are very pleased that we handled 
the Judge Claiborne impeachment 
matter in a very efficiency manner, in 
a very intelligent manner, and we 
think a manner satisfactory to the 
public and meets the requirements of 
the Constitution. 

Mr. President, I have just cited a few 
things here to show the great out- 
standing leadership that Bos DOLE has 
exercised here in this particular year. 
I do not recall in the 32 years that I 
have been in the Senate that as much 
has been accomplished in 1 year as 
this year, and we have got to give the 
credit to Bos Dol, our able and effi- 
cient majority leader, for what he has 
done here in leading the Senate. 

We knew he was a man of character, 
a man of ability and capacity. And he 
has shown here also that he is a man 
who can work with the Senate, lead 
the Senate, and who has shown com- 
passion and has also shown to be cour- 
teous to everyone. 

He does not lose his cool. He remains 
calm and collected, and he has made 
many admirers by the way he has han- 
dled his job as majority leader. 

I just want to say it has been a pleas- 
ure for me to work with him. I thank 
him for what he has done for the 
country, I thank him for the job he 
has done leading the Senate. And I am 
honored to work here with him as 
President pro tempore. 

I realize all of these things could not 
have been done without the help of 
the different Senators, and especially 
the Democratic leader, Senator BYRD, 
who has cooperated on so many mat- 
ters. I want to thank him for what he 
has done to work with Senator DOLE. 

I also thank the Presiding Officer in 
the Senate at this time, Senator STE- 
vens, who is one of the best orators in 
the Senate, and one of the ablest men 
in the Senate, who has cooperated and 
helped Senator DoLE so much. I con- 
gratulate him, and I congratulate all 
the others who have brought to frui- 
tion this year the finest session since I 
have been here in the Senate, and I 
think one of the finest and most pro- 
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ductive sessions in the entire history 
of the Senate. 

Senator Dore is responsible mostly 
for this, and again I thank him. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. DOLE. Mr. President, I will just 
take a minute. I truly appreciate the 
Senator, the distinguished Senator 
from South Carolina, Senator THUR- 
MOND, who has been here, and has 
seen a lot of people come and go. I ap- 
preciate it very much. I may not de- 
serve it, but I am going to send a copy 
of this speech to my constituents. 
[Laughter. ] 

The PRESIDING OFFICER. The 
Senator from Nebraska. 


THE 99TH CONGRESS 


Mr. EXON. Mr. President, I have 
been listening with great interest to 
the excellent talks—call them delib- 
erations, call them exposing some of 
their souls—and thoughts by the dis- 
tinguished majority leader and the dis- 
tinguished minority leader. I am not 
going to take a lot of time. But I just 
want to tell both the majority leader, 
and the minority leader, and the Presi- 
dent pro tempore of the Senate, the 
distinguished occupant of the chair, 
the Senator from Alaska, my great col- 
league and fellow farmworker from 
Montana, my fairly new and an im- 
pressive colleague from Tennessee 
who just came on the floor—I believe 
that is all of us who are here at the 
present time. It has been a real thrill 
for the last 2 years for me to work 
with each and every one of them. 

Particularly I want to thank the ma- 
jority leader and the minority leader. I 
think far too often we are played up as 
partisan Democrats or partisan Re- 
publicans here, but never once have I 
as one U.S. Senator been treated un- 
fairly in any way, shape or form by 
any of the Members that I have men- 
tioned. That is true of all of my col- 
leagues on both sides of the aisle. 

We have our differences. We speak 
out forcefully. I think that is what our 
constituents expect us to do. I suspect 
also that was envisioned by the fram- 
ers of the Constitution, that this most 
deliberative body in the world should 
deliberate while at times it might also 
not be able to deliberate in total un- 
derstanding of the views of each other. 

So I thank the majority leader, the 
Senator from Kansas, ROBERT DOLE, 
and the minority leader, the Senator 
from West Virginia, ROBERT BYRD, for 
all of the courtesies that they have 
given to this Senator, and I suspect I 
speak for all of my colleagues as well. 

From time to time I wonder how 
they do their job. I do not know that 
there is anybody that can do the job 
better then those two. I have thought 
from time to time though if we had to 
replace them temporarily we might 
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try a dynamic duo of Abby and Eliza- 
beth who work very hard down there 
in the well with their counterparts be- 
cause from time to time I have seen 
them do an extraordinary job in get- 
ting us out of some difficulties even 
when the majority and minority lead- 
ers seem thwarted from time to time. 

I have some more comments to 
make. 

Does the majority leader have some- 
thing to say? 

Mr. DOLE. I want to thank him very 
much. Again I appreciate it coming 
from a friend, and a neighbor, a neigh- 
boring State of Nebraska. We have a 
lot of common interests, as he knows, 
in agriculture. Of course, we do not 
have the common interests in football. 
You seem to prevail there far too 
often. We are working on it. 

But again, we have a lot of good in- 
dependent people in both parties. And 
I do not think they expect us to be to- 
tally partisan. We do not last long 
around here in that business. You may 
last for a week or two. But you will 
burn yourself out. 

But I do thank the Senator from Ne- 
braska. We have had an opportunity 
to work on a number of things togeth- 
er. Most every time we are on the 
same side. Now and then we were not. 
But I appreciate his comments. 

Mr. EXON. While the majority 
leader is on the floor, can I ask him a 
question? One of the main reasons I 
am still here is because I would like to 
be elsewhere also and have canceled 
some very, very important engage- 
ments which I, like a lot of us, had to 
do because of the extended session. 

TECHNICAL CORRECTIONS TO THE TAX BILL 

One of the reasons I am here, of 
course, is to see whether or not we can 
through some arrangement pass the 
so-called technical corrections to the 
tax bill. I know that is back on the 
House side. I have been advised that 
there are still some problems over 
there, and that they do not have a 
quorum. So they are in a situation not 
unlike the situation here where one in- 
dividual Member in this case has the 
Same power generally reserved to all 
Members of the Senate. A Member of 
the House can take the unusual proce- 
dure of blocking anything that might 
happen. 

Could the majority leader tell me 
without losing my right to the floor 
what if anything is being done on that 
important piece of legislation, not only 
for Nebraskans, but a lot of other 
technical corrections that were very 
necessary it seems to me to be passed? 

Mr. DOLE. I have not had the latest 
briefing. I will get it here in a moment. 
I know we are happy to have the 
honor of David Brockway, Director of 
the Joint Tax Committee, here today. 
I will focus on him in a minute. 

But in any event, I think the Sena- 
tor is right. I think it is sort of snarled 
up on the House side. I met with a 
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number of members of the Ways and 
Means Committee. They were trying 
to work out a compromise. Unfortu- 
nately, Senator Packwoop was not 
available. We could not get together. 
He was on an airplane. There was no 
way to reach him on the flight from 
here to Oregon. I would hope we could 
resolve or salvage something because 
there are a number of important 
measures. In fact, I think there are 
provisions in that little package that 
affect 30 States—30 or 31. 

So when I leave here, I am going to 
chat with Mr. Brockway and see if 
there is any chance of achieving that. 
I will get back with the Senator from 
Nebraska. 

Mr. EXON. I really thank the ma- 
jority leader for that. I will be here 
and will be of any help I can. If I can 
assist him as I have in the past, let me 
know, whether that is to offer some 
conciliating words or hit somebody 
over the head, I will be glad to do that 
if it would be helpful. 

I would like to continue my remarks. 


TRIBUTE TO THE CHAPLAIN 

Mr. EXON. Mr. President, there is 
one person we do not honor as much 
as we should I guess, and that is the 
Chaplain of the U.S. Senate. I have 
known the Chaplain of the US. 
Senate for a number of years. If there 
is one person that gives us the 
strength and the spirit somehow to 
work our ways out of difficulties when 
it seems there is no possible way of 
doing it, at least we have the voice, the 
influence, and the wonderful words of 
the Chaplain, not only each morning 
when he stands up and gives us an 
opening prayer, but the presence he 
plays in the U.S. Senate, and in look- 
ing around I see there he sits once 
again. 

I cannot thank my friend enough for 
all of the help that he has been to me 
personally over the years as we go 
through our trials and tribulations in 
this body. 

Mr. President, there have been some 
interesting points raised in the talks 
by the majority and minority leaders. 
One of the things that I hope we can 
attack as we move forward into the 
100th Congress is to improve the qual- 
ity of the life of this place that I think 
can best be described as not what it 
should be. Suggestions that I would 
have is that as one Senator I am will- 
ing to give up some of my individual 
rights that a Senator has if all of my 
other 99 colleagues are willing to go 
along on the same basis. 
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One of the things that I would be 
willing to give up is my right to call 
for a rollcall vote on the whim of this 
one individual Senator. I think we 
have entirely too many rollcall votes. I 
am especially annoyed when we have 
rolicall votes of 99 to nothing or 100 to 
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nothing which, it seems to me, is just a 
total waste of time. 

I am also ready to give up, Mr. Presi- 
dent, the right that I have to put a 
hold on a bill without exposing who it 
is that is putting on the hold. 

I have not used the hold on bills 
very much during my 8 years in the 
Senate, and I do not intend to use it in 
the future. But I do know that placing 
holds on other people's bills have been 
used, in my opinion, in a very insidious 
way and a very unfair way to maybe 
bring pressure to bear on that individ- 
ual Senator to do one thing or an- 
other. 

I would simply say that I think one 
way we could improve the U.S. Senate 
in addition to eliminating some of the 
rolicall votes is to have a more formal 
procedure for putting holds on bills 
than just having the majority leader 
or the minority leader get up and say, 
Well, we have a hold on that bill and 
it cannot be considered at this time.” 

I would think if the Senator from 
Nebraska wants to place a hold on a 
bill, he should have the courage to 
stand up and say he is placing a hold 
on some other Senator’s bill. It should 
be published and everybody should 
know about it. I may not have to state 
my reasons, but at least we should 
know who is placing holds on bills. 

If we can find out who is placing a 
hold, we might be able to go to that in- 
dividual and ask what can be done to 
release the hold. 

Just one other minor matter, to get 
away from the night sessions and get 
away from the increasing attitude that 
I sense of pushing everything off until 
the end of each week, until the end of 
each session before a recess, and espe- 
cially toward the end or sine die ad- 
journment, as evidenced by the fact 
today that we do not have a quorum in 
the Senate and they do not have a 
quorum in the House of Representa- 
tives, which means basically that we 
are almost immobilized from doing 
anything except unanimous consent 
items. 

This session has not been without 
some accomplishments. 

I would say, Mr. President, one of 
the keenest disappointments to this 
Senator is the fact that we are leaving 
here today without a highway bill at 
all. 

Mr. President, could we have order 
in the Senate? 

The PRESIDING OFFICER. The 
Senator is entitled to order. Will those 
wishing to converse please retire to 
the Cloakrooms? 

The Senator from Nebraska. 

Mr. EXON. I thank the Chair. 

We have no highway bill and that is 
a step in the wrong direction. 

We have no banking bill, another 
step in the wrong direction. 

I am particularly concerned we do 
not have a banking bill because I am a 
firm believer in the fact that we must 
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do something about the continuing 
spread of nonbank banks. Nonbank 
banks, essentially, are nothing more 
than very large institutions coming 
into a community almost at will, with 
little if any regulation, sopping up 
funds, and transferring those funds 
elsewhere. 

In a State like Nebraska where we 
are having a depression in agriculture 
today, and all the financial difficulties 
that are attendant with that, we do 
not need any nonbank banks. 

They are still moving into the agri- 
cultural sector and all sectors of our 
society, not, in my opinion, for the 
good of the people who live in those 
areas so affected. 

We look forward, Mr. President, to 
the 100th Congress. It is going to be a 
most difficult one. I firmly believe 
that we have ourselves in a financial 
mess with the budget—with the high 
deficit, with the skyrocketing national 
debt—and that we are not able to get 
out of it unless we face the fact that 
we are going to have further reduc- 
tions in spending, and face the fact 
that we are going to have to have 
some kind of additional revenues from 
some sources. 

We continue to kid ourselves. Basi- 
cally, I voted against the budget pack- 
age given us yesterday because every 
person in this body knows that it was 
put together with smoke and mirrors 
and bookkeeping tricks to do little, if 
anything, about the deficit that con- 
tinues to threaten not only the domes- 
tic economy of the United States, but 
also continues to rob us of the profit 
motives that we should have from 
international trade. 

One of the greatest challenges for 
the next Congress will be not only the 
budget, the continuing deficits and the 
skyrocketing national debt, but also, I 
suggest, finding some mechanism 
through trade restrictions, if those 
become necessary, to stop the drain on 
the American economy that is ex- 
tremely serious today and which is not 
going to go away, in my opinion, 
unless we have the courage to do it 
here. 

Mr. President, one of the next and 
real challenges of the 100th Congress 
upcoming, it seems to me, will be na- 
tional defense and the difficulties that 
we face around the world with the im- 
portant obligations that we have with 
the advise and consent procedures 
with regard to international decisions. 

In that regard, as a member of the 
Armed Services Committee, I want to 
thank the occupant of the chair, Sena- 
tor Stevens, for the consideration he 
has given our authorizing committee 
from time to time. He has tried to be 
helpful. There have been times when I 
thought the Appropriations Commit- 
tee was not as helpful as they should 
have been, and I suggest that that 
problem may arise in the future. 
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I only speak of national defense first 
because I am very much afraid—and I 
have written this in the form of a 
letter to the Secretary of Defense, Sec- 
retary Weinberger—I am very fearful 
that our total defense plans and pro- 
grams essentially are in disarray. I be- 
lieve if anyone would understand what 
we have on the drawing boards and 
what we have in the black box pro- 
grams upcoming, what we have in all 
of the missiles, all of the bombers, all 
of the strategic defense initiatives, and 
other programs, there is no way that 
the next President of the United 
States, who will come into office in a 
couple of years, is going to be facing 
anything other than what I think will 
be a disaster with regard to how in the 
world do we pay for all of these things 
that we have going and still maintain 
the basic defense structure that we 
have today. 

I think it is going to be a major 
problem and one that we are going to 
have to address. We made an impor- 
tant stride in that, I would suggest, 
with the enactment of the defense re- 
organization bill, which is a start in 
the direction of correcting this diffi- 
culty that I see with regard to not 
only planning for national defense, 
but having a workable plan that can 
be adequately financed to carry out 
the important national defense objec- 
tives and responsibilities of the United 
States of America, the leader of the 
free world. 

In closing, let me say that I am 
somewhat concerned about the fact 
that it seems to me there is a move- 
ment today by the President of the 
United States to make the strategic 
defense initiative or star wars as it is 
sometimes referred to, a key part in 
the political campaign for control of 
the U.S. Senate. 

I think that is a mistake for several 
reasons, not the least of which this is 
one Senator who is a Democrat, who 
has fundamentally believed that when 
we go beyond our shores, our national 
security interests and our foreign 
policy decisions should be truly bipar- 
tisan. I think the record will clearly 
show that this Senator, on this side of 
the aisle, supported the President on 
numerous occasions when he needed 
support, even times when he did not 
have the support of the people on that 
side of the aisle, who supported some 
of his veto overrides. 

I am not perfect. I have disagreed 
with the President on several occa- 
sions and I do not always vote with 
him on foreign policy decisions. But on 
many of those key foreign policy deci- 
sions, it has been this Senator and 
others on this side of the aisle who 
have recognized the need for a non- 
partisan approach to national defense 
and a nonpartisan approach particu- 
larly with regard to the foreign policy 
of the United States of America. 
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I think it is wrong, Mr. President, 
terribly wrong. I hope that the Sena- 
tors on that side of the aisle, regard- 
less of how much they want to win re- 
election, would caution against what 
seems to be the final drive by the 
President to help assure the control of 
this body by the Senators from his 
party making an all-out effort to talk 
about star wars and how he needs a 
Republican majority to maintain star 
wars, which he seems to believe—I 
think mistakenly—to be the only 
really important matter we have with 
regard to our national defense. 

I say that, Mr. President, as an early 
backer of the strategic defense initia- 
tive. I think we need to continue re- 
search and development of that and 
testing where we can. But for any 
President of the United States who 
preaches time and time again that we 
must be bipartisan in our approach 
when it comes to our national defense, 
for the same President of the United 
States who preaches time and time 
again that it is tremendously impor- 
tant in foreign policy that we be bipar- 
tisan—I wish that President of the 
United States would practice what he 
preaches when he gets involved in the 
heat of a political campaign. Because 
if the President of the United States 
will not provide the leadership and the 
balance that is necessary when it 
comes to the decisions that we make 
beyond the shores of the United 
States of America, then whom can we 
expect to do it? 

So, Mr. President, I simply hope 
that, regardless of the outcome of this 
important election next month, I 
hope, I predict that we will, regardless 
of the activities of the President of the 
United States, and regardless of who 
wins the key battle for control of the 
U.S. Senate, that most of us will be 
back here working as we have in the 
past, working together as best we can 
and make our judgments based on 
what we know of and what we believe 
will happen in the future. I simply 
predict that we will be back here again 
making the right decisions at the right 
time as best we can. I hope that the 
President of the United States would 
recognize that he has a role to play in 
a bipartisan approach to defense 
policy and foreign policy as well. 


GOOD LUCK TO RETIRING 
SENATORS 


Mr. EXON. Mr. President, as we 
leave this body, as I hope we will leave 
in the near future, I want to say good 
luck to the retiring Senators on both 
sides of the aisle. I have given previous 
talks about this, so I will not do it in 
detail again, but I think one of the 
hardest parts of these days approach- 
ing sine die is to realize and recognize 
that you have some excellent people, 
that you loved to serve with, leaving 
you and that you will not serve with 
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them again in this body that we all 
love and cherish so much. 

With that, Mr. President, I yield the 
floor. 


ORDER OF PROCEDURE 


Mr. THURMOND addressed the 
Chair. 

The PRESIDING OFFICER. The 
President pro tempore of the Senate is 
recognized. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the 
Senate now turn to consideration of S. 
1236, which is being held at the desk. 

I suggest the absence of a quorum. 

The legislative clerk proceeded to 
call the roll. 

Mr. MELCHER. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TWO FAILURES OF A NATION 


Mr. MELCHER. Mr. President, there 
are two failures of a nation that can 
be corrected. I believe it is the job of 
Congress and the administration to 
correct these failures. The first one 
that I want to speak about has to do 
with dignity and respect for fellow 
human beings. I was rather startled 
when I was advised that the Smithso- 
nian was storing in the attic—I should 
put that in the plural—attics and in 
the crooks and crannies of unused 
space of this fine institution, some 
boxes of bones—bones of human 
beings who were cataloged, not com- 
pletely but sufficient to realize where 
they came from. They came from 
bones of Indians, native Americans, 
and they have been accumulated over 
a period of time and stored as objects 
of interest. 

They do have a great deal of interest 
to a lot of people who are native 
Americans and who are seeking to re- 
claim and properly bury their dead. 
Some of the families that are involved 
or the tribes would like to be able to 
see what they can identify rightly as 
the final remains of some of their an- 
cestors. 

In addition to that, there are numer- 
ous artifacts, some of a sacred nature 
to various families, clans, bands, and 
tribes of native Americans. 

Mr. President, it is an unusual proce- 
dure and probably looks like it is too 
late to do anything, but for the past 2 
or 3 months I have been preparing a 
bill that should be introduced now, 
even on this last day of this Congress. 
The bill is an attempt to lend some 
dignity and respect to these native 
Americans by setting up a mechanism, 
a procedure, where these bones and 
skeletons, last remains of deceased 
native Americans, if properly identi- 
fied, can be returned to their own 
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people for final resting place that they 
deem desirable to provide. 
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Particularly those that are sacred, 
which legitimately can be claimed by 
various tribes, I believe should be re- 
turned to them. 

The reason to introduce the bill on 
this last day of the Congress is simply 
this, Mr. President: It is to allow for 
its printing in the Recorp and its 
availability for dissemination across 
the country so that the various native 
Americans and the museums—because 
it is not just the Smithsonian. There 
are museums in various parts of the 
country and even some abroad where 
the final remains of the native Ameri- 
cans can be found and also these arti- 
facts, many of which, as I earlier 
stated, are sacred in nature to various 
tribes and bands of Indians. 

The bill also addresses the question 
of native Hawaiians because they, like 
native Americans here on the conti- 
nent, also find that they, in some in- 
stances, would like to have what is 
theirs returned to them with due re- 
spect and dignity. 

NATIVE AMERICAN CULTURAL PRESERVATION ACT 

The bill I am introducing sets up a 
procedure for doing just that. It is not 
a simple task and I do not look at it as 
a simple task. I look at it as a task that 
must be done and it is our responsibil- 
ity in Congress to take up this matter. 
I hope it can be taken up in the next 
Congress. 

I would like to have comments from 
various people involved, whether they 
be native Americans, native Hawaiians 
or people who operate museums or in- 
stitutions. 

So for that reason, I shall be intro- 
ducing this bill today. 

The text of the bill is as follows: 


S. 2952 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Native American 
Cultural Preservation Act”. 


FINDINGS 


Sec. 2. The Congress finds that— 

(1) numerous museums, universities, and 
government agencies have considerable 
Native American collections that include ar- 
tifacts of a sacred nature and human skele- 
tal remains that morally should be returned 
to the families, bands, and tribes; 

(2) these artifacts and remains are ex- 
tremely important to Native Americans; 

(3) controversy exists between museums, 
universities, government agencies, and 
Indian tribes or Native Hawaiian organiza- 
tions regarding the title to, preservation of, 
and contemporary disposition of, human 
skeletal remains and sacred artifacts; 

(4) there is a need to promote the develop- 
ment of museums archives, and historical 
preservation efforts within the Native 
American community through the provision 
of appropriate technical assistance. 


DEFINITIONS 
Sec. 3. For purposes of this Act 
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(1) The term deaccession“ means the 
formal and official process of removal of a 
human skeletal specimen or sacred artifact 
from the collection of a museum. 

(2) The term “repatriation” means the 
formal and official process of returning a 
sacred artifact or human skeletal speciman 
to the people from whom it originated. 

(3) The term Native American” means 
any individual who is— 

(A) an Indian, or 

(B) a Native Hawaiian. 

(4) The term Indian“ means any individ- 
ual who is an enrolled member of an Indian 
tribe. 

(5) The term “Indian tribe“ means any 
tribe, band, nation, or other organized 
group or community of Indians, including 
any Alaska Native village (as defined in, or 
established pursuant to, the Alaska Native 
Claims Settlement Act), which— 

(A) is recognized by the Federal Govern- 
ment or a State as eligible for special pro- 
grams and services provided to Indians be- 
cause of their status as Indians, or 

(B) was terminated by Federal law after 
1940. 

(6) The term “Native Hawaiian” means 
any descendent of a person who, prior to 
1778, was a native of the islands that consti- 
tute the State of Hawaii. 

(7) The term “Native Hawaiian organiza- 
tion” means any organization which is rec- 
ognized by the Governor of the State of 
Hawaii as an organization that primarily 
serves, and represents the interests of, 
Native Hawaiians. 

(8) The term “traditional cultural author- 
ity” means any individual who is recognized 
by the members of an Indian tribe, in ac- 
cordance with traditional religious and cul- 
tural practices, to be an authority in the 
traditional cultural affairs of the Indian. 

(9) The term “museum” means any 
museum, university, government agency, or 
other institution which possesses, or has 
any control over, any— 

(A) skeletal remains of any Native Ameri- 
can, or 

(B) sacred artifacts. 

(10) The term “sacred artifact” means any 
material which is devoted to, or dedicated 
to, a deity or some Native American reli- 
gious purpose and utilized for the conduct 
and observance of Native American religion 
by an Indian tribe or by any individual who 
is a Native American. 

NATIVE AMERICAN MUSEUM ADVISORY BOARD 


Sec. 4. (a) There is hereby established the 
Native American Museum Advisory Board 
(hereafter in this section referred to as the 
“Board’’). 

(bX1) The Board shall consist of the fol- 
lowing 17 members: 

(A) 6 Indians providing appropriate re- 
gional and cultural representation who are 
appointed by the President from among a 
list of names of elders, spiritual leaders, and 
traditional cultural authorities submitted by 
the governing bodies of Indian tribes, 1 
Native Hawaiian appointed by the President 
from among a list of elders and spiritual 
leaders submitted by the Governor of 
Hawaii, 

(B) 2 members of the House of Represent- 
atives and 2 members of the Senate, 

(C) 2 individuals appointed by the Presi- 
dent who represent the sciences of archeolo- 
gy and anthropology, 

(D) 2 individuals appointed by the Presi- 
dent who are significantly interested and 
experienced in the matters which the Board 
is likely to consider and who provide repre- 
sentation for museums and universities, 
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(E) an individual appointed by the Presi- 
dent who represents the Institute for Amer- 
ican Indian Arts, 

(F) the Secretary of the Smithsonian In- 
stitution or a designated representative of 
such Secretary, 

(G) the Secretary of the Interior or a des- 
ignated representative of such Secretary, 

(H) the Secretary of Agriculture or a des- 
ignated representative of such Secretary, 
and 

(I) the Executive Director of the Advisory 
Council on Historic Preservation or a desig- 
nated representative of such Executive Di- 
rector. 

(2A) Except as otherwise provided in 
subparagraph (B), the term of office for 
each member of the Board appointed under 
subparagraph (A), (B), (C), or (D) of para- 
graph (1) shall be 3 years. 

(B) The terms of appointment shall be for 
four years with the initial term of one-half 
of the initial appointments being for two 
years. The President shall designate the 
term of office of such initial members of the 
Board at the time of their appointment. 

(3) Each individual appointed by the 
President under paragraph (1) shall be sig- 
nificantly interested and experienced in the 
matters that the Board is likely to consider. 
Such appointments shall be made without 
regard to the political affiliations of such in- 
dividual. 

(4) The members of the Board described 
in subparagraphs (E), (F), (G), (H), and (1) 
of paragraph (1) shall not be eligible to vote 
on any matter considered by the Board; but 
such members shall be entitled to attend 
any meetings of the Board and to provide 
advice to the Board on any matter. 

(5) The Board shall elect a chairman and 
vice chairman from among the members of 
the Board appointed under subparagraph 
(A), (B), (C), or (D) of paragraph (1). Such 
officers shall serve as chairman and vice 
chairman for a term of 1 year. 

(6) Any individual appointed to fill a va- 
cancy on the Board shall serve for the re- 
mainder of the unexpired term of the 
member who caused such vacancy. A vacan- 
cy on the Board shall not affect the powers 
of the Board. 

(7) The presence of a majority of the 
members of the Board who are eligible to 
vote shall constitute a quorum for the pur- 
pose of conducting the business of the 
Board. 

(8) The Board shall meet at least once 
during each quarter of each calendar year. 

(c) The functions of the Board shall be— 

(1) the resolution of disputes under the 
provisions of section 5, 

(2) the provision of advice to the Native 
American Center of the Smithsonian Insti- 
tution, and 

(3) the provision of advice to the Advisory 
Council on Historic Preservation on matters 
relating to Native American cultural and 
historical preservation. 

(d) Each member of the Board who is not 
otherwise employed by the Federal Govern- 
ment shall receive compensation at a rate 
equal to the daily rate for GS-18 of the 
General Schedule under section 5332 of title 
5, United States Code, for each day, includ- 
ing traveltime, such member is engaged in 
the actual performance of duties as a 
member of the Board. A member of the 
Board who is otherwise an officer or em- 
ployee of the Federal Government shall 
serve without additional compensation; but 
all members of the Board shall be reim- 
bursed for travel, subsistence. and other 
necessary expenses incurred in the perform- 
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ance of their duties as members of the 
Board. 

(eX1) The Board is authorized to appoint 
and fix the compensation, without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and without regard to chapter 51 
and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, of an Executive Direc- 
tor and a General Counsel. The annual rate 
of compensation of the Executive Director 
and the General Counsel shall not exceed 
an annual rate equal to the annual rate pro- 
vided for level V of the Executive Schedule 
under section 5316 of such title. 

(2) The Executive Director appointed 
under paragraph (1) is authorized to ap- 
point such employees as are necessary to 
enable the Board to carry out the functions 
of the Board. 

(3) Notwithstanding any other provision 
of Federal or State law, the Board, and the 
Executive Director appointed under para- 
graph (1), shall extend a preference to 
Native Americans in employment by the 
Board. 

(4) The General Counsel appointed under 
paragraph (1) is authorized to— 

(A) appoint such other attorneys as may 
be necessary to assist the General Counsel, 

(B) represent the Board in courts of law 
whenever appropriate, and 

(C) perform such other legal duties and 
functions as the Board may direct. 

(f) The Board is authorized to enter into 
agreements with the General Services Ad- 
ministration and any other agency of the 
Federal Government for the procurement of 
necessary financial and administrative serv- 
ices, for which payment shall be made by re- 
imbursement from funds appropriated for 
the Board. 

(g) The provisions of section 14 and sub- 
sections (e) and (f) of section 10 of the Fed- 
eral Advisory Committee Act (5 U.S.C. Ap- 
pendix 2) shall not apply with respect to the 
Board. 

(h) There are authorized to be appropri- 
ated for each fiscal year such sums as may 
be necessary to enable to the Native Ameri- 
can Museum Advisory Board to carry out its 
functions for such fiscal year. 


RESOLUTION OF DISPUTES 


Sec. 5. (a1) The governing body of any 
Indian tribe or Native Hawaiian organiza- 
tion or the administrator of any museum 
may file with the Native American Museum 
Advisory Board a petition requesting the 
mediation of any dispute between a museum 
and an Indian tribe or Native Hawaiian or- 
ganization relating to— 

(A) the skeletal remains of any Native 
American who was— 

(i) a member, or ancestor of a member, of 
such Indian tribe, or 

(ii) a Native Hawaiian, or 

(B) any sacred artifacts of such Indian 
tribe, of any member of such Indian tribe, 
or of any Native Hawaiian. 

(2) A petition may be filed under para- 
graph (1) with respect to a dispute between 
a museum and an Indian tribe or Native Ha- 
waiian organization only after the earlier 
of— 

(A) the date that is 1 year after the date 
on which the petitioner submitted written 
notice to the other party to the dispute of 
the objections or demands of the petitioner, 

(B) the date on which the other party to 
the dispute submitted written notice to the 
petitioner expressing a refusal to negotiate 
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with the petitioner on the matter in dispute, 
or 

(C) if the other party to the dispute does 
not acknowledge the written notice of the 
petitioner described in subparagraph (A), 
the date that is 90 days after the date on 
which the petitioner submitted such notice 
to such other party. 

(bX1) Upon receipt of a petition under 
subsection (a), the Native American 
Museum Advisory Board shall initiate an in- 
vestigation to determine whether— 

(A) any skeletal remains involved in the 
dispute identified in the petition— 

(i) are of a Native American who was 

(1) a member, or ancestor of a member, of 
the Indian tribe that is a party to the dis- 
pute, or 

(ID a Native Hawaiian, or 

(ii) were found on lands historically occu- 
pied by such Indian tribe or by Native Ha- 
waiians, and 

(B) any artifacts involved in the dispute 
are sacred artifacts of such Indian tribe, of 
any member of such tribe, or of Native Ha- 
waiians. 

(2) If any of the determinations made 
under paragraph (1) with respect to a peti- 
tion are affirmative, the Native American 
Museum Advisory Board shall mediate ne- 
gotiations between the parties to the dis- 
pute identified in the petition for the pur- 
pose of obtaining an agreement between the 
parties that resolves those matters involved 
in such dispute. 

(3) If all determinations made under para- 
graph (1) with respect to a petition are neg- 
ative, the Native American Museum Adviso- 
ry Board shall dismiss the petition. 

(c) If the Native American Museum Ad- 
visory Board determines that efforts to me- 
diate a dispute under subsection (b)(2) have 
not been successful in resolving the dispute, 
the Native American Museum Advisory 
Board shall formulate a compromise settle- 
ment of that portion of the dispute that in- 
volves any matter which was the subject of 
an affirmative determination made under 
subparagraph (A) or (B) of subsection 
(bX1). 

(2) Any compromise settlement formulat- 
ed by the Native American Museum Adviso- 
ry Board under paragraph (1) shall— 

(A) seek to accommodate— 

(i) the interests of the Indian tribe or 
Native Hawaiian organization in— 

(1) repatriation and reburial of any skele- 
tal remains of any member, or ancestor of a 
member, of the Indian tribe or of any 
Native Hawaiian, 

(II) repatriation and preservation of 
sacred artifacts of the Indian tribe, of a 
member of the Indian tribe, or of a Native 
Hawaiian, and 

(ii) the interest of the museum in— 

(I) access to such remains and artifacts for 
purposes of further study and research, and 

(II) preservation of such remains and arti- 
facts. 

(B) In the event such compromise settle- 
ment provides for repatriation to the Indian 
Tribe or Native Hawaiian group, the settle- 
ment shall provide to the maximum extent 
possible for museum access to such remains 
or artifacts for research, study or exhibition 
provided that— 

(i) the Indian tribe or Native Hawaiian or- 
ganization approves of such research or 
study, and 

ci) the museum agrees to share with the 
Indian tribe or Native Hawaiian organiza- 
tion any information obtained from such re- 
search or study before such information is 
published. 


CONGRESSIONAL RECORD—SENATE 


(3) Upon completing the formulation of a 
compromise settlement of a dispute under 
paragraph (1), the Native American 
Museum Advisory Board shall— 

(A) submit a copy of such settlement to 
each party to the dispute, 

(B) publish a summary of such settlement 
in the Federal Register, and 

(C) monitor the actions of each party to 
the dispute to determine whether such set- 
tlement is being fully carried out within a 
reasonable period of time. 

(dj) Notwithstanding any other provi- 
sion of law, if, as a result of the monitoring 
conducted under subsection (cX3)C), the 
Native American Museum Advisory Board 
determines that— 

(A) the compromise settlement formulat- 
ed under subsection (e) is not being car- 
ried out, and 

(B) the museum which is a party to the 
dispute is primarily responsible for the fail- 
ure of such settlement to be carried out, 
such museum shall, during the 2-year period 
beginning on the date on which notice of 
such determination is published in the Fed- 
eral Register, cease to be eligible to receive 
any Federal funds and to receive benefits 
under any Federal program or any program 
funded (in whole or in part) with Federal 
funds. 

(2) Notwithstanding any other provision 
of law, if, as a result of the monitoring con- 
ducted under subsection (cX3C), the 
Native American Museum Advisory Board 
determines that— 

(A) the compromise settlement formulat- 
ed under subsection (c) is not being car- 
ried out, and 

(B) the Indian tribe or Native Hawaiian 
organization which is a party to the dispute 
is primarily responsible for the failure of 
such agreement to be carried out, 
the Indian tribe or Native Hawaiian organi- 
zation shall, during the 2-year period begin- 
ning on the date on which notice of such de- 
termination is published in the Federal Reg- 
ister, cease to be eligible for any Federal 
funds or benefits provided for historic pres- 
ervation. 

(3) The Native American Museum Adviso- 
ry Board shall publish in the Federal Regis- 
ter notice of any determination made under 
paragraph (1) or (2) and shall provide direct 
written notice of such determination to the 
head of each Federal agency or department 
which such Board has reason to believe may 
be providing Federal funds to— 

(A) the museum, Indian tribe, or Native 
Hawaiian organization that is the subject of 
such determination, or 

(B) any program which provides benefits 
to such museum, Indian tribe, or Native Ha- 
waiian organization. 

(e) Any determination made by the Native 
American Museum Advisory Board under 
this section shall be final and shall not be 
reviewable in any court. 
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Sec. 6. (a) There is hereby established 
within the Library of Congress a bureau 
which shall be known as the “Native Ameri- 
can Center”. 

(b) The functions of the Native American 
Center shall be— 

(1) the preparation, and coordination with 
museums, of a provenance (to the fullest 
extent possible) of all— 

(A) skeletal remains of Native Americans, 

(B) sacred artifacts, and 

(C) other artifacts and collections relating 
to Native American history or culture, 
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that have been acquired or collected with 
the assistance of the Federal Government 
or by use of Federal funds, 

(2) the preparation, for distribution or 
sale to Indian tribes, Indian tribal organiza- 
tions, Native American educational institu- 
tions, and other educational institutions, of 
educational materials in the collections of 
the Smithsonian Institution that relate to 
Native American history or culture, 

(3) the continual provision of advice, sup- 
port, and technical assistance to Indian 
tribes and Native Hawaiian organizations 
in— 

(A) the establishment of model museums 
and archives, and 

(B) historical preservation, including pres- 
ervation through cultural photography, and 
archeological and anthropological activities, 

(4) the promotion of cooperation and co- 
ordination of activities between Indian 
tribes and museums located in the United 
States, 

(5) the promotion of cooperation, dia- 
logue, and sharing of artifacts, materials, 
and information between Indian tribes, 
Native Hawaiian organizations, and muse- 
ums located in foreign countries which have 
collections that contain— 

(A) skeletal remains of Native Americans, 

(B) sacred artifacts, or 

(C) other artifacts relating to Native 
American history or culture, 

(6) the provision of seminars on Native 
American history and culture, 

(7) the publishing of academic papers and 
articles on Native American history and cul- 
ture, but only after consulting with— 

(A) the Indian tribes that are the subject 
of such papers or articles, or 

(B) Native Hawaiian organizations if 
Native Hawaiians are the subject of such 
papers or articles, 

(8) the provision of advice and assistance 
to museums on the proper care and preser- 
vation of— 

(A) skeletal remains of Native Americans, 

(B) sacred artifacts, and 

(C) other artifacts relating to Native 
American history or culture, 


in a manner that is consistent with, and sen- 
sitive to, the culture of Native Americans, 
and 

(9) the provision of advice, financial assist- 
ance, and technical assistance for— 

(A) the identification, deaccession, and 
disposition of any skeletal remains of Native 
Americans, and 

(B) the repatriation of sacred artifacts 
and any other artifacts relating to Native 
American history or culture. 

(cc) The Native American Center shall 
be administered by the Regents of the 
Smithsonian Institution through the Direc- 
tor of the Native American Center, in con- 
sultation with the Native American Museum 
Advisory Board. The Director of the Native 
American Center shall be appointed by the 
Regents of the Smithsonian Institution, in 
consultation with the Native American 
Museum Advisory Board, without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service and without regard to chapter 51 
and subchapter III of chapter 53 of title 5, 
United States Code. The annual rate of 
compensation for the Director of the Native 
American Center shall not exceed an annual 
rate equal to the annual rate provided for 
level V of the Executive Schedule under sec- 
tion 5316 of title 5, United States Code. 

(2) The Director of the Native American 
Center, in consultation with the Native 
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American Museum Advisory Board, shall ap- 
point and determine the compensation of— 

(A) an individual who has at least a mas- 
ter's degree in archeology. 

(B) an individual who has at least a mas- 
ter’s degree in cultural anthropology, 

(C) an individual who has at least a mas- 
ter’s degree in history, and 

(D) other support staff, 
without regard to the provisions of title 5, 
United States Code, regarding appointments 
in the competitive service and without 
regard to chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, 
but the annual rate of compensation for 
such employees shall not exceed an annual 
rate equal to the annual rate provided for 
level V of the Executive Schedule under sec- 
tion 5316 of title 5, United States Code. 

(3) Notwithstanding any other provision 
of Federal or State law, the Director of the 
Native American Center shall extend a pref- 
erence to Native Americans in— 

(A) admissions to, and enrollment in, pro- 
grams conducted by the Native American 
Center, 

(B) employment by the Native American 
Center, and 

(C) assistance provided by the Native 
American Center. 

(d) In order to assist the Native American 
Center in carrying out the requirements of 
subsection (bi), each museum that has re- 
ceived Federal funds, or has participated in 
any programs funded (in whole or in part) 
with Federal funds shall prepare a prove- 
nance of all— 

(1) skeletal remains of Native Americans, 

(2) sacred artifacts, and 

(3) other artifacts and collections relating 
to Native American history or culture, 
that are under the control of such museum. 

(ex) The President shall include with the 
budget submitted under section 1105 of title 
31, United States Code, for each fiscal year 
beginning after the date of enactment of 
this Act, a separate statement which speci- 
fies the amount of funds requested by the 
President for the Native American Center 
for such fiscal year. 

(2) There are authorized to be appropri- 
ated for each fiscal year such sums as are 
necessary to enable the Native American 
Center to carry out its functions. 
CONFORMING AMENDMENTS TO THE ARCHEOLOGI- 

CAL RESOURCES PROTECTION ACT OF 1979 

Sec. 7. (a) Section 3 of the Archaeological 
Resources Protection Act of 1979 (16 U.S.C. 
470bb) is amended— 

(1) by striking out the period at the end of 
paragraph (4) and inserting in lieu thereof 
“or Native Hawaiian community or organi- 
zation”, and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

(8) The term ‘Native Hawaiian’ means 
any descendant of a person who, prior to 
1778, was a native of the islands that consti- 
tute the State of Hawaii. 

“(9) the term ‘Native Hawaiian communi- 
ty or organization’ means any community of 
Native Hawaiians or any organization which 
primarily serves and represents Native Ha- 
wallans. 

(10) The term religious or cultural site’ 
means any location or land area deemed by 
an Indian tribe to have value in the tradi- 
tional culture or religion of such tribe, in- 
cluding, but not limited to, areas where reli- 
gious practices are or were in the past car- 
ried out, areas where visions are or were 
sought, areas figuring in tradition, and 
areas known or thought to contain graves or 
human skeletal material. 
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(11) The term ‘sacred artifact’ means any 
material which is dedicated to a deity or 
some religious purpose of an Indian tribe or 
of any member of an Indian tribe and uti- 
lized for the conduct and observance of the 
religion of an Indian tribe or of any member 
of an Indian tribe. 

“(12) The term ‘traditional cultural au- 
thority’ means any individual recognized by 
the members of an Indian tribe, in accord- 
ance with their traditional religious and cul- 
tural practices, to be an authority in the 
traditional cultural affairs of the Indian 
tribe. 

(b) Subsection (b) of section 4 of such Act 
(16 U.S.C. 470cc(b)) is amended— 

(1) by inserting “except as provided in 
subsection (k),” before “the archaeological 
resources” in paragraph (3), 

(2) by striking out “and” at the end of 
paragraph (3), 

(3) by striking out the period at the end of 
paragraph (4) and inserting in lieu thereof 
“and”, and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) the applicant will comply with the 
provisions of subsection (k).“ 

(c) Subsection (c) of section 4 of such Act 
(16 U.S.C. 470cc(c)) is amended by inserting 
“and shall consult with such Indian tribe as 
to whether, and under what terms and con- 
ditions, the permit should be issued” after 
“cultural importance“. 

(d) Section 4 of such Act (16 U.S.C. 470cc) 
is amended by adding at the end thereof the 
following new subsection: 

() If graves, human skeletal materials, 
or sacred artifacts are excavated, or may be 
excavated under permits issued under this 
section, or otherwise exhumed on public 
lands or Indian lands, the Federal land man- 
ager shall consult with appropriate archeo- 
logical and physical anthropological au- 
thorities and— 

“(1) with the Indian tribe having cultural 
affiliations with the deceased individuals 
represented by such graves or skeletal mate- 
rial, or with the users of such sacred arti- 
facts, or 

“(2) if the deceased individuals or users 
were not members, or ancestors of members, 
of an Indian tribe, with representatives of 
any other community or group having such 
affiliations, 
to determine the disposition of such graves, 
skeletal material, or sacred artifacts. In the 
event agreement cannot be reached with 
such authorities, the Federal land manager 
shall seek mediation by the Native Ameri- 
can Museum Advisory Board if an Indian 
tribe is involved. Until an agreement is 
reached or mediation had been completed, 
the graves, human skeletal material, or 
sacred objects in question shall be main- 
tained either in place or in storage (for no 
longer than 18 months) in a secure and re- 
spectful manner and shall be subjected to 
only such study as the Indian tribal govern- 
ment or other representatives consulted 
under this subsection may permit.”. 

(e) Section 11 of such Act (16 U.S.C. 470jj) 
is amended— 

(1) by inserting “, Indian tribes,” after 
“Indian lands” in paragraph (2), and 

(2) by inserting “, Indian tribes,” after re- 
ferred to in paragraph (1). 

Mr. MELCHER. The second failure 
that I would like to note—and it, too, 
can be corrected, and I hope we do so 
promptly—is the question of the poor 
in this country and whether or not 
they have access to the commodities 
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that we have in such abundance, food 
commodities that are brought into 
Federal ownership through the vari- 
ous parts of the Farm Program and 
are now sitting in storage where we 
pay the storage costs out of the Treas- 
ury. The best thing that we can do 
with that is to provide for our own 
people some opportunity to share in 
America’s abundance. 

To me it seems very, very heartless 
that we see in various parts of the 
country, including my own State of 
Montana, surplus wheat stored on the 
ground while in the community action 
program distribution of commodities 
to poor families we unfortunately find 
a shortage of flour. 

Where is the bottleneck? I inquired 
of the Department of Agriculture and 
they told me that they run out of 
money for processing. That is milling 
the wheat into flour. It costs 3% cents 
to mill 1% pounds of wheat into flour. 
The value in nutrition of 1 pound of 
flour is quite a bit. So, for the cost of 
3% cents in milling and the cost of less 
than 4 cents for a pound of wheat in- 
stead of 1% pounds of wheat to get 1 
pound of flour, we are talking about a 
nickel’s worth of wheat, 3% cents to 
have it milled into flour that does a 
whole lot of good for poor families 
who really need access to assistance if 
they are going to have a decent level 
of nutrition. 

One of the programs that we have is 
the so-called TEFAP, which is Tempo- 
rary Food Assistance Program. That 
type of food assistance is in the form 
of commodities. It can be flour, it can 
be cornmeal, it can be cheese, or it can 
be dry powdered milk. Right now in 
Federal storage there is a considerable 
amount of honey—so it can also be 
honey. 

In my own State of Montana, as I 
checked this fall, I was very much 
alarmed to find out in the community 
action programs the distribution to 
needy families once a month, and in 
some cases once every other month, 
consisted of 5 pounds of cheese and a 
choice, mind you, a choice of either 5 
pounds of flour, about 4 pounds of 
rice, about a quarter jar of honey, or a 
box of about 2 pounds, 2% pounds of 
dry powdered milk. 

Now, in the land of plenty, a land 
that really has a staggering amount of 
food abundance, where through our 
farm programs we have purchased and 
put into Federal storage this surplus, 
it seems very unwise, imprudent, and 
uncharitable not to provide more sur- 
plus commodities to needy families. 

I was advised by people in Montana 
who distribute this on behalf of the 
State after receiving it from the Fed- 
eral Government, from our Depart- 
ment of Agriculture, they are saying, 
“Yes, we have the cheese but you 
cannot have both rice and flour.” 
Flour is in a 5-pound bag, by the way. 
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“You have to take one or the other be- 
cause we are running out of flour.” In 
some parts of the country, cornmeal is 
provided. And I am advised in other 
areas in other States they have also 
run out of cornmeal. 

Well, along with the wheat that is 
now stored on the ground, there is 
going to be such an abundance of corn 
from the current crop that it, too, is 
likely to be stored anywhere there can 
be found space. 

Indeed, the Department of Agricul- 
ture for the last 4 months has been 
very busy leasing up available space 
that will permit the storage of surplus 
corn, even to the extent of leasing 
barges on our rivers or ships that are 
not being used on the Great Lakes. 

Mr. President, we had a vote just 2 
or 3 days ago to add an additional $50 
million for the distribution costs of 
these commodities across the country 
in all the 50 States, to be distributed 
to the community action programs, to 
church food banks, to the Salvation 
Army, or other charitable groups, and 
I am sad to say that we lost on that 
proposal by a vote of 48 to 44. 

I suppose we lost because it was 
coming on late. It was one of the last 
steps we took on a bill that was 
available for amendment, and I read- 
ily understand the reluctance of my 
colleagues to get into additonal ex- 
penditures that late in the game. But, 
nevertheless, let me tell you that, by 
adding that amount for the distribu- 
tion of the surplus commodities, there 
are three benefits: One, there is better 
nutrition for needy families. That is 
the main goal. No. 2, it provides the 
opportunity for communities them- 
selves to be looking very closely at 
whether their level of nutrition is ade- 
quate, because the volunteer work 
that is done by the Salvation Army 
and other similar organizations, the 
volunteer work that is done through 
the community action program, and 
the volunteer work that is done 
through church food banks for senior 
citizen programs is indeed the best part 
of all. 

When we look out for our neighbors 
through the charity of our own hearts 
and volunteer to do something for 
them, we are not just helping them; 
we are helping ourselves and we are 
making ourselves a greater nation. 

I have also just begun the process of 
looking at what the situation is in 
other States. I thought perhaps our 
State was either unique or just one of 
a few. I cannot tell yet, because I have 
not looked at a sufficient number of 
our States. 

However, let me read what the situa- 
tion is in Kentucky, provided by my 
colleague Senator Forp. This brief 
memo states: 

The Kentucky Cabinet for Human Re- 
sources has notified me that community 


action agencies across the commonwealth 
are encountering significant shortages of 
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cheese and cornmeal for distribution to 
needy households. Cheese is particularly 
scarce. The problem is that there simply is 
not enough of these commodities allocated 
to Kentucky to meet existing needs. The 
area redevelopment districts report the 
Same. 

Mr. President, I said that there are 
three reasons why we would have been 
wise to have invested another 850 mil- 
lion to pay for the cost of the distribu- 
tion of these commodities. One of the 
reasons is—and this is the third 
reason, in my view—that we would 
spend $50 million, but, by doing so, we 
would reduce the cost of Federal stor- 
age for having to take care of the com- 
modities that Uncle Sam owns as part 
of the requirements of the Farm Act 
to buy up the surplus commodities. 

As we conclude this 99th Congress, 
in this final day of this Congress, I 
would like to say that we can do it 
much better. This is a kind of failure I 
find very disheartening. Our Govern- 
ment is not too big to take note of 
what the needs of the people are. 
When we have the mechanism in place 
in various laws we have for a nutrition 
program, with commodity programs in 
the Department of Agriculture, it 
seems to me that we should utilize 
them in a little better and wiser way. 

So, my hope for the 100th Congress 
is that we will address this particular 
failure and take care of it—Congress 
working with the administration, 
checking on our own States to find out 
that the situation can work and will 
work, and I hope we do that. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The President pro tempore is recog- 
nized. 


COMPREHENSIVE CRIME 
CONTROL ACT AMENDMENTS 


Mr. THURMOND. Mr. President, I 
ask the Chair to lay before the Senate 
a message from the House of Repre- 
sentatives on S. 1236. 

The PRESIDING OFFICER laid 
before the Senate the amendment of 
the House of Representatives to the 
bill (S. 1236) to amend title 18 of the 
United States Code to make minor or 
technical amendments to provisions 
enacted by the Comprehensive Crime 
Control Act of 1984, and for other pur- 
poses. 

(The amendment of the House is 
printed in the Record of October 17, 
1986). 
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Mr. THURMOND. Mr. President, 
this has been cleared on both sides Mr. 
President, I rise in support of S. 1236, 
which makes minor and technical cor- 
rections to the Comprehensive Crime 
Control Act of 1984. 

I introduced S. 1236 along with my 
colleagues Senator BIDEN, ranking mi- 
nority member of the Judiciary Com- 
mittee, Senator Laxatt and Senator 
KENNEDY. The Judiciary Committee 
approved a compromise version last 
December and the Senate passed this 
measure on April 17, 1986. 

The bill before us tonight contains 
most of the provisions approved by the 
Senate as well as some new provisions 
passed by the House. The Department 
of Justice strongly supports this bill. 

One of the provisions contained in 
the Senate-passed version that was not 
accepted by the House pertains to the 
standard of review for cases in which 
the sentencing guidelines are used. As 
most of you know, the sentencing 
guidelines will not go into effect until 
November 1, 1987. Therefore, this pro- 
vision is not needed immediately. I am 
confident, however, that this issue will 
be satisfactorily resolved in the next 
Congress. 

I strongly urge each one of my col- 
leagues to support this bill. 

Mr. THURMOND. Mr. President, I 
now move that the Senate concur in 
the House amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from South Carolina. 

The motion was agreed to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. THURMOND. Mr. President, I 
suggest the absence of a quorum. 

Mr. DOLE. If the Senator will with- 
hold, I think we can continue our work 
here. 


TRIBUTE TO HOUSE MINORITY 
LEADER ROBERT H. MICHEL 


Mr. DOLE. Mr. President, while we 
are waiting, let me extend one other 
thank you to my good friend the Re- 
publican leader in the House, Bos 
MICHEL. 

Before adjourning, I would be remiss 
if I failed to mention a man who has 
helped me enormously over the past 2 
years—House Republican Leader Bos 
MICHEL. 

I have had a little experience with 
being a member of the minority. But 
holding the position of Republican 
leader in the House, with the over- 
whelming Democratic majority, is a 
daunting job—one that requires a 
person of the utmost patience and 
wisdom. Bos MiIcHEL has lots of both. 
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A House Member since 1957, and Re- 
publican leader starting in the 97th 
Congress, Bog has used his breadth 
and depth of experience to navigate 
the President’s program through often 
hostile waters. Through skillful use of 
the rules, and an uncanny sensitivity 
for the wants and needs of the Mem- 
bers on both sides of the aisle, Bos has 
played a major role in implementing 
the Reagan agenda. 

This year alone, on issues like aid to 
the Contra freedom fighters and pas- 
sage of the drug bill, Bos MIcHEL’s 
leadership made the difference be- 
tween success and failure. 

Bos was a good friend long before I 
became majority leader. I value both 
his friendship, and his wise counsel. 
And I look forward to working togeth- 
er with him in the coming Congress, as 
we work to make sure the last 2 years 
of the Reagan adminstration are as 
productive and successful as the first 
6. 


THE 99TH CONGRESS DEMO- 
CRATIC ACCOMPLISHMENTS 


Mr. BYRD. Mr. President, the 2 
years of the 99th Congress have been 
years of considerable accomplishment 
for Senate Democrats. It has been a 
privilege to have served as the leader 
of a group of Senators who, although 
in the minority, have accomplished so 
much for the American people. The 
record of this Congress shows that 
Senate Democrats have pulled togeth- 
er on many critical occasions to seek 
to strengthen our Nation. 

We have supported the President 
when we could, and have opposed him 
when we felt the country’s best inter- 
ests necessitated a different path. And 
when we took the latter course, we did 
so in meaningful, constructive ways. 

Likewise, we have worked in coop- 
eration with our colleagues on the 
other side of the aisle in a common 
effort for the common good when that 
was possible. When principle dictated 
otherwise, and when we felt the na- 
tional interest demanded, we opposed 
them. Time and again, we Democrats 
have successfully resisted initiatives 
from the administration or the other 
side of the aisle which we concluded 
would be damaging to the best inter- 
ests of this Nation or its citizens. 
Many times we Democrats have suc- 
cessfully offered amendments to im- 
prove legislation developed by the 
committees under control of the ma- 
jority. And a number of important ini- 
tiatives have been proposed by Senate 
Democrats the merits of which were so 
compelling that they were supported 
by a sufficient number of Senate Re- 
publicans to achieve passage. 

While we have been the minority 
party in the Senate during this Con- 
gress, Mr. President, we have been an 
active and a vocal minority. We delib- 
erately chose not to sit back and 
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watch the legislative process unfold in 
resignation. Nor did we play the role 
of obstructionist or demolitionist. 
Rather, we consistently have been ac- 
tively involved in the legislative proc- 
ess—and the work of the Senate re- 
flects our involvement in many impor- 
tant ways. 

Our legislative activity and initia- 
tives have spread across the entire 
breadth of the legislative arena. We 
have offered budget alternatives that 
placed a priority on promoting eco- 
nomic growth and competitiveness, in- 
vestment in our Nation’s and our peo- 
ple’s future, a strong defense without 
waste of precious resources, and real 
and effective—but fair—progress 
toward a balanced budget. 

We have proposed numerous initia- 
tives to respond to the growing eco- 
nomic catastrophe resulting from the 
policy vacuum left by the Reagan ad- 
ministration’s abandonment of effec- 
tive action to assure that our relation- 
ship with our trading partners is fair. 

We have offered many proposals de- 
signed to provide real and timely as- 
sistance to the thousands of family 
farmers in our Nation who are suffer- 
ing through the worst farm economy 
since the Great Depression. 

We have blocked attempts by the ad- 
ministration to make drastic cuts in 
Federal assistance for education and 
to college students, while also seeking 
to strengthen the Federal commit- 
ment to fundamental principles of a 
sound educational system, such as 
teacher training. 

We fought for simplification of our 
tax laws and for tax relief for the 
middle class in the context of tax 
reform—a battle that was launched 
originally by Senator BILL BRADLEY. 

We successfully resisted administra- 
tion efforts to cut veterans programs, 
and we sought to protect programs 
that are crucial to the well-being of 
cities and vital transportation systems. 

We were deeply involved in the de- 
velopment of the massive and critical 
extension of the Superfund to clean 
up toxic wastes and in legislation to 
improve the Clean Water and Safe 
Drinking Water Acts. 

We fought for and succeeded in ob- 
taining improvements in child health 
and nutrition programs and protection 
of the bulwark Social Security and 
Medicare programs that are essential 
to the continued well-being of the el- 
derly citizens of this Nation. 

We vigorously sought to protect Fed- 
eral laws ensuring the health, safety, 
and living standards of American 
workers. 

We led the way to enactment of 
sweeping legislation to combat the 
scourge of drug and substance abuse. 

We have prodded the administration 
to move effectively toward arms con- 


trol and reduction of the threat of nu- 
clear war while simultaneously insist- 
ing on a strong national defense that 
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is based on the best American technol- 
ogy and competent, properly equipped 
troops, rather than on expenditure of 
the greatest conceivable sums of tax 
dollars. We sought to establish as na- 
tional objectives for defense policy, re- 
forming the Pentagon’s wasteful pro- 
curement process, strengthening our 
conventional forces, and maintaining 
our nuclear deterrent in a manner con- 
tributing to nuclear stability and arms 
control. 

We have continuously advocated a 
foreign policy worthy of the nation 
that leads the free world, a policy 
which makes clear our resistance to 
Communist expansionism and adven- 
turism but which seeks to resolve con- 
flicts through diplomacy before resort- 
ing to military intervention. We have 
pushed for application of such a for- 
eign policy in the Philippines, Central 
America, Southern Asia, and the 
Middle East. We provided leadership 
that resulted in this Nation sending an 
unmistakable signal to the Govern- 
ment of South Africa that that na- 
tion’s oppressive system must be 
changed. 

Mr. President, in the 100th Con- 
gress, we anticipate building on the 
work and the record of the 2 years just 
completed—to help fashion policies 
and programs that address the needs 
and responsibilities of this Nation ef- 
fectively. 

Senate Democrats will be ready—as 
we have been ready during the 99th 
Congress. 

Mr. President, I ask unanimous con- 
sent that materials relating to the 
record of Senate Democrats and con- 
cerning the general work of the 
Senate during the 99th Congress 
appear in the Recorp at the conclu- 
sion of my remarks and that my re- 
marks plus these materials be printed 
as a Senate document. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recor», as follows: 

THE 99TH CONGRESS: DEMOCRATIC 
ACCOMPLISHMENTS 
A REPORT FROM SENATOR ROBERT C. BYRD, 
SENATE DEMOCRATIC LEADER 

As the 99th Congress draws to a close and 
we look forward to the centennial Congress, 
I wish to review the contributions that 
Senate Democrats have made to the nation- 
al debate on the great issues facing the 
United States and the world. 

It has been a privilege to have served as 
the leader of a group of Senators, who, al- 
though in the minority, have accomplished 
so much for the American people. The 
record of the 99th Congress shows that 
Senate Democrats have pulled together on 
many critical occasions to seek to strength- 
en our nation and its democratic processes. 

THE BUDGET 

The record-breaking Federal deficits of 

the past five years are one of the most criti- 


cal issues facing this country. When this Ad- 
ministration took office in January, 1981, 
the Federal debt was less than $1 trillion. 
Time and again, President Reagan declared 
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that the Federal debt was too high, and 
that his Administration’s economic policies 
would produce a balanced budget by 1983, if 
not by 1982 and then by 1984, then by 1985. 

Six years later, we know that the Reagan- 
Republican economic program has, among 
other things, doubled the Federal debt. 
What was a $1 trillion debt five years ago is 
now more than $2.1 trillion, and growing. 
The Reagan Administration has done in five 
short years what it took the previous 39 Ad- 
ministrations 191 years—the entire history 
of the republic—to do: to increase the Fed- 
eral debt by a trillion dollars. And the cost 
of financing that debt next year will be $139 
billion—more than $380 million per day! 
That amounts to 36 cents of every dollar 
paid in individual income taxes. 

During the first session of the 99th Con- 
gress, Senate Democrats sought to reverse 
this trend of fiscal irresponsibility and to 
put this Nation back onto the track of budg- 
etary sanity. We offered two major budget 
alternatives, both of which reduced the defi- 
cit more than the budget proposed by the 
Republican leadership. 

Furthermore, both Democratic proposals 
sought to reorder the Reagan-Republican 
spending priorities. By requiring corpora- 
tions and high income individuals to pay 
their fair share of taxes, our budgets pro- 
moted economic growth, provided for in- 
creased funding for national defense, and 
added funds to programs that insure con- 
tinuing investment in America’s future— 
such as education, scientific research, and 
infrastructure programs. The Republican 
majority could not accept this balanced ap- 
proach to deficit reduction; it defeated both 
Democratic alternatives. 

In the second session of the 99th Con- 
gress, Senate Democrats continued the 
effort to reorder the misguided fiscal prior- 
ities that have marked this Administration's 
budgets. Building on a statement of budget 
principles compiled in January by a Demo- 
cratic working group on the budget, the 
Senate Democratic Conference endorsed an 
amendment to the budget resolution to put 
a higher priority on promoting economic 
growth and competitiveness. This amend- 
ment included additional funds for educa- 
tion, job training, scientific research and de- 
velopment, and natural resource manage- 
ment, while providing the resources to pay 
for these enhancements. Democrats also of- 
fered amendments to restore funds for such 
important programs as revenue sharing, 
child immunization, and Superfund toxic 
waste cleanup. 

During the last months of the first ses- 
sion, a crisis of confidence in the Adminis- 
tration’s fiscal policy, and the failure of 
presidential leadership in reducing budget 
deficits prompted Congress to pass the 
Gramm-Rudman-Hollings Amendment. This 
measure was a frank admission that the 
Reagan-Republican economic and fiscal 
policies were neither producing economic 
growth, nor reducing—or likely to reduce— 
the disastrous Federal defivits. 

Senate Democrats proposed amendments 
that would have begun the deficit reduction 
process immediately, rather than allowing it 
to be put off for a few more years as permit- 
ted under the Gramm-Rudman-Hollings 
proposal. The Republican majority failed to 
live up to its rhetorical concerns about the 
deficit and rejected the Democratic meas- 
ures. 

TRADE 
This Administration’s unsound and un- 


healthy economic policies are producing 
other disastrous consequences. American 
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farmers and industrial workers are strug- 
gling to regain lost ground and improve 
their standard of living. By some accounts, 
the economies of more than half of our 
states have fallen to recessionary levels. 

The economic disasters that many states 
and many sectors of our economy are en- 
countering can be considerably attributed to 
America’s intolerable trade deficits. Each of 
the past four years has produced a record- 
breaking, job-destroying trade deficit. This 
year, the trade deficit could exceed $180 bil- 
lion. This is a national catastrophe, as well 
as a national embarassment. 

Largely as a result of the trade imbalance, 
for the first time since 1914, The United 
States became a debtor nation just last year. 
In six years, the Administration has accom- 
plished what two world wars, a global de- 
pression, and an oil crisis could not—it has 
reduced the United States from the position 
of the world's largest creditor to the status 
of the world’s largest debtor nation. 

At the current rate, the net U.S. debt to 
foreigners will have risen to $250 billion by 
the end of this year. That exceeds the for- 
eign debt of all of Latin America combined, 
measured on a comparable basis. 

The Administration's grim trade record is 
evidence of its failure to maintain America’s 
global economic leadership. This failure is 
destroying America’s industrial base. Since 
1981, the U.S. has experienced a decline of 
1.7 million manufacturing jobs. Meanwhile, 
the Administration has been unable or un- 
willing to meet the challenge of internation- 
al competition. 

On the other hand, Senate Democrats 
have responded to this challenge. We have 
proposed numerous initiatives to deal with 
this economic catastrophe. 

One Democratic working group examined 
current trade policy alternatives and recom- 
mended actions. In its report, “The New 
Global Economy: First Steps in a United 
States Trade Strategy,” the working group 
called for a strategic approach to trade and 
presented the case for an aggressive, realis- 
tic response to the trade crisis. Senate 
Democrats followed up the report by intro- 
ducing the Trade Policy Act of 1985.“ This 
legislation offered a framework for a tough, 
comprehensive approach to the challenge of 
global competition. 

The Working Group also proposed the 
“Unfair Trade Concessions Requirements 
Act” which would force foreign govern- 
ments to end practices which require Ameri- 
can companies to invest abroad as a condi- 
tion of trade—a practice which costs Ameri- 
can jobs. 

Senate Democrats have also led the drive 
to restore America’s competitive edge in the 
world. The Competitiveness Working Group 
prepared a landmark report that offers a 
blueprint for action to assure a world-class 
American economy in the decades to come. 

In the first session, through the persistent 
efforts of many, Congress approved remedi- 
al legislation for the domestic textile and 
shoe industries. Without offering anything 
but more promises to these industries that 
are being wiped out by foreign competition, 
President Reagan vetoed the measure. 

Senate Democrats have pressed the Ad- 
ministration for coordinated action to 
assure that world currency values are re- 
aligned in order to reduce the staggering 
trade imbalances. Democratic initiatives 
forced the Administration to take some 
action on this front. But the currencies of 
some of our major partners, including 
Canada and Mexico, have continued to de- 
cline because the Administration has failed 
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8 achieve coordination on this important 
ue. 

In the second session, Democrats support - 
ed legislation that provided adjustment as- 
sistance to help retain American petroleum 
industry workers who have lost their jobs to 
imports. 

On August 9, 1986, Democrats endorsed an 
amendment to the Department of Defense 
authorization that required the President to 
act within a specified time to let defense-es- 
sential industries and workers know wheth- 
er or not imports threaten the national se- 
curity. Despite the fact that this amend- 
ment merely required the President to make 
timely decisions in cases where the national 
security could be undermined by imports, 
100 percent of Senate Republicans voting 
opposed it. Even when national security 
could be undermined by imports Senate Re- 
publicans refused to support or strengthen 
our trade laws. 


AGRICULTURE 


American farmers are suffering the worst 
economic distress they have encountered 
since the 1930’s. But they have constantly 
found support from Senate Democrats. 
During the first session of the 99th Con- 
gress, Senate Democrats rushed to the aid 
of American farmers with a proposal for 
emergency credit assistance. Only by threat- 
ening to hold up the nomination of Ed 
Meese for Attorney General could we even 
secure an agreement from the Republican 
leadership to consider this needed measure. 
Congress eventually approved the legisla- 
tion, but President Reagan vetoed it. Demo- 
cratic pressure on this issue, however, did 
force the Administration to expand credit 
assistance to farmers. 

During the consideration of the 1985 farm 
bill, in the Agriculture Committee and on 
the Senate floor, Democrats fought against 
any retreat from the four-year price freeze 
contained in the committee-reported bill. 
While Senate Republicans pushed for a one- 
year freeze, Democrats maintained that 
farmers needed the stability of multiyear 
target prices to overcome their financial 
burdens. 

In the 99th Congress, Senate Democrats 
fought for the survival of family farms—a 
way of life now on the verge of extinction. 
Senate Democrats proposed a number of 
amendments, including one to give more 
control over local farm credit banks to local 
shareholders, and to require the labeling of 
all foreign meat products. This latter 
amendment would have enabled consumers 
to avoid purchasing meat from countries 
that still use dangerous pesticides or chemi- 
cals and helped them to buy more American 
meat. We also successfully proposed an 
amendment that provided assistance to 
farmers having difficulty obtaining credit 
elsewhere so they could begin spring plant- 
ing. 

This year, as the agricultural recession 
worsened, Senate Democrats led a success- 
ful move to pass legislation requiring the 
Secretary of Agriculture to make advance 
deficiency payments for the 1987 crops of 
wheat, cotton, rice, and feed grains. The 
amendment passed the Senate overwhelm- 
ingly and was incorporated into the budget 
reconciliation bill. 

Senate Democrats also successfully of- 
fered an amendment expressing the sense of 
the Senate that the Secretary of Agricul- 
ture should institute an advance recourse 
loan program for 1986 crops. 

And as the severity of damage from this 
summer's drought, especially in the south- 
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east, became known, Democrats added a 
provision to the debt limit bill to provide 
emergency assistance to farmers and ranch- 
ers hard hit by this natural disaster. 


EDUCATION 


Senate Democrats have acted with vision, 
not only in attempting to resolve current 
economic difficulties, but also in promoting 
economic policies that invest in America’s 
future. Part of that future is our children, 
and a better future for our children depends 
upon a good education. 

In the 99th Congress, Democrats helped 
block the Reagan Administration's push for 
a 26% cut in Federal assistance to higher 
education, and for changes in the Guaran- 
teed Student loan program that would have 
eliminated over one million students from 
eligibility. 

Democrats also took positive steps to im- 
prove the quality of American education, 
for example, the proposal to strengthen the 
Federal commitment to training teachers. 


TAX REFORM 


The fight for tax relief for the middle 
class—and for assuring that all Americans 
and American firms pay their fair share of 
taxes—originated as a Democratic fight, and 
we were, in many ways, successful. The Fi- 
nance Committee's tax bill contained major 
reforms long championed by Senate Demo- 
crats. This tax bill gave better breaks to 
middie income taxpayers than to high 
income people. It closed the most abusive 
tax shelters and imposed tough minimum 
taxes on wealthy individuals and highly 
profitable corporations. It raised both the 
standard deduction and personal exemption, 
thus providing tax relief to moderate 
income people, and it removed 6 million 
poor people from the tax rolls. 

On the Senate floor, Democrats fought to 
maintain the Individual Retirement Ac- 


count program for the middle class. Al- 
though we narrowly lost that fight, our ef- 


forts were not in vain. The Senate-House 
conference fashioned an IRA program to 
preserve full deductibility for virtually the 
entire middle class. 

A number of Senate Democrats, especially 
those on the Finance Committee, played 
key roles in developing the legislation 
adopted by the Finance Committee and 
helped steer that bill through the Senate 
and ultimately to enactment. 


VETERANS BENEFITS 


While the Reagan Administration has at- 
tempted to cut veterans programs, Demo- 
crats have continued our commitment to 
keep America’s promise to those who have 
fought for our country. Democrats opposed 
budget cuts that would have reduced health 
care programs by more than $2 billion over 
three years (1986-88), thus eliminating in- 
care patient care for more than a quarter- 
million veterans and closing many existing 
VA facilities. Senate Democrats also op- 
posed Administration cuts in cost-of-living 
adjustments for veterans compensation and 
pension benefits, and Administration efforts 
to double the fee charged veterans using a 
VA home loan guarantee. Furthermore, 87 
percent of Senate Democrats voted to 
exempt VA service-connected compensation 
from Gramm-Rudman cuts. 


TRANSPORTATION AND COMMUNITY 
DEVELOPMENT 
In the 99th Congress, Senate Democrats 
promoted community development pro- 
grams that are essential for the economic 
survival of many areas and represent the 
government/private sector cooperation that 
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this Administration professes to support. 
With the support of some Republicans, 
Senate Democrats blocked the Administra- 
tion's efforts to eliminate Federal funding 
for Amtrak—the rail transportation system 
that provides service to 20 million passen- 
gers each year. 

In 1985, again with some Republican sup- 
port, Senate Democrats blocked Administra- 
tion efforts to wipe out several successful, 
job-creating programs that are also vital to 
the economic security of so much of Amer- 
ica, including the Appalachian Regional 
Commission (ARC), the Urban Development 
Action Grant Program (UDAG), the Eco- 
nomic Development Administration (EDA), 
and the Community Development Block 
Grant program. 


ENERGY AND ENVIRONMENT 


Senate Democrats have continued our 
fight for an energy-secure America. During 
the 99th Congress, we proposed taking ad- 
vantage of low oil prices and urged acceler- 
ating the filling of the Strategic Petroleum 
Reserve. Congress appropriated $400 million 
for the Clean Coal Technology program, a 
major initiative to facilitate the commercial 
use of our most abundant fossil energy re- 
source—coal—in an environmentally accept- 
able manner. 

And Senate Democrats have struggled to 
protect the health and safety of the Ameri- 
can people as we have struggled to protect 
the nation’s environment. In the first ses- 
sion, several Democratic Senators played 
leadership roles in committee and on the 
Senate floor in reauthorizing the Superfund 
law. The expansion of this program recog- 
nizes the dangers of toxic waste and the 
threat it poses to public health and welfare. 
And Democrats strongly supported legisla- 
tion improving the Clean Water Act and the 
Safe Drinking Water Act—both of which 
passed the Senate in 1985. 


HUMAN SERVICES 


During the second session of the 99th 
Congress, Senate Democrats sought to im- 
prove several child health programs, such as 
those providing supplemental food for 
women, infants, and children, health block 
grants to States; childhood immunizations; 
and community health centers. 


SOCIAL SECURITY 


In the 99th Congress, yet again, Senate 
Democrats were forced to fight for the pres- 
ervation of Social Security benefits as the 
Administration tried again to reduce Feder- 
al deficits on the backs of the elderly. 

In the FY 1986 budget resolution, Senate 
Democrats fought the Senate Republican 
effort to cut Social Security COLAs. Demo- 
crats also supported instructing the Treas- 
ury to restore to the Social Security trust 
funds lost during the time funds were disin- 
vested to provide operating cash for the gov- 
ernment. In addition, Democratic support 
for protecting Social Security resulted in 
the exclusion of Social Security from auto- 
matic budget cuts under the Gramm- 
Rudman process. 

Democrats also successfully deleted from 
the Republican leadership budget many of 
the most onerous proposals that would have 
devastated the Medicare program and would 
have increased out-of-pocket health care 
costs for the elderly and disabled. 


LABOR 


During the 99th Congress, Senate Demo- 
crats waged vigorous efforts to protect Fed- 
eral laws ensuring the health, safety, and 
living standards of American workers. And, 
in a bipartisan effort, the Senate approved 
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the most important and comprehensive re- 
structuring of Civil Service Retirement in 
recent decades. 


DRUGS AND LAW ENFORCEMENT 


In the second session of the 99th Con- 
gress, Senate Democrats successfully 
worked with the Republican majority to 
secure the passage of a bipartisan drug con- 
trol package. The Democratic Working 
Group on Drug Abuse played a major and 
fundamental role in putting together this 
urgently needed measure that provides con- 
crete, comprehensive, and effective actions 
against drug abuse and the illegal drug in- 
dustry. 

Democrats are also proud of the Senate’s 
passage of the bill to ban cop-killer bullets. 
The bill makes it illegal to willfully sell, 
manufacture, or import this ammunition, 
which is designed solely to pierce the body 
vests or armor used by law enforcement offi- 
cers. 


NATIONAL DEFENSE 


During the 99th Congress, Senate Demo- 
crats promoted a strong national defense 
based on the best possible American tech- 
nology, not the greatest possible amounts of 
American money. We established that our 
priorities in national security are reforming 
the Pentagon’s wasteful procurement proc- 
ess, strengthening our conventional forces, 
and maintaining our nuclear deterrent in a 
manner contributing to nuclear stability 
and arms control. 

On the first day of the 99th Congress, the 
Majority Leader and I joined in common 
effort to create a bipartisan Senate Arms 
Control Observer Group to monitor the 
Geneva arms control negotiations. As a 
result of the group’s contacts with both 
American and Soviet arms control officials, 
the full Senate will be better able to fulfill 
its responsibilities should a treaty be pre- 
sented to the Senate for ratification. 

Arms control remained a Democratic pri- 
ority in the 99th Congress. Under the lead- 
ership of Senate Democrats, the Senate em- 
phatically urged the President to continue 
in 1986 to refrain from policies that would 
undercut the SALT II accords as long as the 
Soviets show similar restraint in adhering to 
central numerical sublimits. 

Senate Democrats recognized that restruc- 
turing military spending would help force 
the Pentagon to improve management and 
eliminate waste. We proposed a fiscally re- 
sponsible defense spending program that 
would improve combat readiness and sustain 
progress in research, that would provide an 
adequate pay raise for military personnel, 
but that would force the Pentagon to “clean 
up its management act.” 

We proposed major improvements to the 
currently wasteful defense procurement 
process, such as urging the creation of the 
new position of Under Secretary of Defense 
for Acquisition to streamline defense pro- 
curement policy-making. 

During the 99th Congress, Senate Demo- 
crats led the way in strengthening our nu- 
clear deterrent by ensuring that high priori- 
ty programs receive full funding. The 
Senate endorsed Democratic proposals to 
secure full funding for the Stealth bomber 
and advanced cruise missile, to cap the B-1B 
bomber, and to promote the fastest possible 
development of the survivable Midgetman, 
the small mobile intercontinental ballistic 
missile. 

Senate Democrats also won Senate ap- 
proval to deploy no more than 50 MX mis- 
siles in vulnerable basing modes and to shift 
the Administration’s land-based missile pri- 
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orities toward more survivable and effective 
deterrent forces, such as the Midgetman. 

We supported a continued, vigorous fund- 
ing of the Strategic Defense Initiative to in- 
vestigate the feasibility and potential of 
such technologies. But we opposed the 
Reagan-Republican blank check“ for SDI 
funding. 

Senate Democrats supported strengthen- 
ing our conventional forces, including in- 
creases in our combat readiness accounts for 
aircraft flying hours, ship steaming days, 
unit field experience, depot maintenance, 
and real property maintenance. And we led 
the Senate effort to pressure our NATO 
allies and Japan to pay a larger and fairer 
share of our mutual defense burden. 

In 1985, Democrats sought to increase the 
survivability of our military satellites by 
supporting negotiations for mutual, verifia- 
ble arms control limits on anti-satellite 
(ASAT) threats and a carefully-paced ASAT 
weapons research program. 

Through the efforts of several Senate 
Democrats took the lead in reorganizing the 
basic Pentagon management structure to 
improve the quality of military advice given 
to the President by the Joint Chiefs of 
Staff, strengthening the role of senior field 
commanders in the budget process, and 
eliminating congressional micromanage- 
ment and duplicative Pentagon senior man- 
agement levels. The overall bill was a tre- 
mendous bipartisan effort which provided 
the most comprehensive Pentagon manage- 
ment reform in 25 years, and I am proud to 
say that Senate Democrats had a major role 
in its development and passage. 

The Pentagon independent Inspector 
General's office, drafted by Senate Demo- 
crats in the 98th Congress and enacted over 
the opposition of the Administration, un- 
doubtedly helped inspire many of these re- 
forms. It was during the 99th Congress that 
this office uncovered contracting fraud, 
abuse of the Defense Department's procure- 
ment system, and the payment of outra- 
geous prices for common household items, 
including $44 for a light bulb and $436 for a 
hammer. The revelations by the office led 
to the enactment of legislation to improve 
weapons procurement systems, restrict the 
“revolving door” opportunities for military 
and civilian procurement officials, increase 
penalties for intentional false contract 
claims, and increase competition in defense 
procurement. 

FOREIGN POLICY 


Senate Democrats led the drive for a co- 
herent and consistent foreign policy worthy 
of the Nation that leads the free world. We 
proposed alternative policies in an effort to 
develop a foreign policy behind which the 
American people can unite, and which will 
inspire our Allies to join us in common en- 
deavors. 

During 1985, Senate Democrats were in 
the forefront of initiatives to address the se- 
curity and foreign policy challenges Amer- 
ica faces in all parts of the world. 

Our efforts in the 99th Congress built 
upon our actions in the closing days of the 
98th Congress when the lack of a coherent 
Administration policy in the Middle East 
collapsed completely in the rubble of the 
Marine barracks in Beirut. From the Middle 
East to South Africa, Central America and 
East Asia, Democrats attempted to fashion 
programs and policies based on the effective 
use of the full range of America’s economic, 
political, military, and diplomatic tools and 
resources. The emphasis in all cases was on 
diplomacy, and only in the most extreme 
circumstances, when diplomacy had clearly 
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failed, such as in the case of Libya, was the 
use of force endorsed as a needed last resort. 

Several months before the election in the 
Philippines last year, the Senate adopted a 
resolution calling for political reforms in 
that nation and urging that any election 
there be free and fair. While the Executive 
Branch was sending muddled signals to the 
Filipino people to the effect that there had 
been election fraud on both sides, Senate 
Democrats took the lead in passing a resolu- 
tion declaring that widespread election 
fraud had denied the Marcos government a 
popular mandate. The resolution’s strong 
language helped galvanize the democratic 
forces to take a stand against the country’s 
dictatorship and helped President Aquino 
peacefully assume power. 

Senate Democrats also were in the fore- 
front of promoting the search for peace in 
the troubled Middle East, and for a fair res- 
olution to the region’s complex problems. 
We did so by encouraging negotiations be- 
tween the Arab states and Israel, urging in- 
creased American involvement in the peace 
process, and successfully opposing the Ad- 
ministration’s excessive reliance on arms 
Sales to arab nations. 

As the situation in Central America grows 
more dangerous, Senate Democrats have 
consistently tried to prevent the Adminis- 
tration’ policies from entangling U.S. mili- 
tary forces in an armed conflict in that trou- 
bled region. During the second session, the 
Republican majority approved $100 million 
in funding for the war in Nicaragua. These 
votes endorsed the Reagan Administration's 
policy that is undermining the democratic 
governments of countries surrounding Nica- 
ragua and is putting the U.S. on a one-way 
road to war. Through a series of amend- 
ments, Senate Democrats showed that an- 
other road exists, a road more worthy of the 
American tradition—a road where diplomat- 
ic measures are attempted /irst—where the 
efforts of other nations in the region are 
utilized to gain a suitable resolution before 
the United States turns to violent interven- 
tion. The Democratic proposals stressed dip- 
lomatic solutions to the region’s complex 
problems, increased accountability of the 
funds being sent to the Contras, protection 
of civilians from the military conflict, pro- 
motion of a free press, and opposition to a 
secret escalation of the Administration’s 
commitment to combat in Central America. 

To further the effort to build a more con- 
structive relationship with the Soviet 
Union, in September 1985, I led a bipartisan 
group of Senators to meet with the new 
Soviet leader, General Secretary Mikhail 
Gorbachev. It was our goal to help lay the 
groundwork for President Reagan’ first 
summit meeting with Secretary Gorbachev, 
to assess the viewpoints of the new Soviet 
leader, and to bring to his attention view- 
points strongly held in the Senate. The trip 
Was a success on all accounts. 

This past February, under heavy pressure 
from the U.S. Congress, the Soviet govern- 
ment released human rights activist Anato- 
ly Scharansky from incarceration and per- 
mitted him to leave the USSR. Through the 
efforts of Senate Democrats, Scharansky 
and his wife, Avital, were awarded Congres- 
sional Gold Medals in recognition of their 
human rights campaign and as a tribute to 
their courage in the face of Soviet repres- 
sion. 

In that same month, the Senate ratified 
the Genocide Treaty, an achievement sup- 
ported overwhelmingly by Senate Demo- 
crats. 

During the 99th Congress, the eyes of the 
world were focused on the abuse of basic 
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human rights in South Africa. Democrats 
have led the way in determining the direc- 
tion and strength of the message that our 
government is sending to that nation’s op- 
pressive government. Last year, congression- 
al pressure forced the Administration to 
take its first tentative steps in the direction 
of sanctions as the President signed an Ex- 
ecutive Order which included elements of 
legislation before Congress at the time. 
During the second session, conditions in 
that country deteriorated drastically. Under 
pressure by Senate Democrats, the Republi- 
can leadership finally agreed to take up the 
issue. Despite efforts to weaken or kill the 
measure, we prevailed in putting the United 
States in line with the international com- 
munity on this human rights issue—a point 
dramatically made only days ago when the 
Senate, joining the House, overrode the 
President's veto by a vote of 78-21. 


CONCLUSION 


In the past two years, Senate Democrats 
have performed courageously and responsi- 
bly as the loyal opposition to serve our great 
Nation. 

We supported the President when we 
could and opposed him when we felt the 
country’s best interests necessitated a dif- 
ferent path. And when we took the latter 
path, we did so in meaningful, constructive 
ways. 

Likewise, we have worked in cooperation 
with our colleagues on the other side of the 
aisle in a common effort for the common 
good when that was possible. When princi- 
ple dictated otherwise, and when we felt the 
national interest demanded, we opposed 
them. Throughout the two years of the 99th 
Congress, Senate Democrats left a strong 
and important mark on public policy. 

In the 100th Congress, to which we expect 
to return to as the majority, we anticipate 
building on the work and the record of the 
two years just completed—to help fashion 
policies and programs that address the 
needs and responsibilities of this Nation ef- 
fectively, on a timely basis, in a responsible 
manner. 

Senate Democrats will be ready—as we 
have been ready during the 99th Congress. 

Attached to this Special Report is an anal- 
ysis of the major legislation passed by the 
Senate over the last decade which arrives 
convincingly at the conclusion that this 
body functioned more productively under 
Democratic leadership, and would benefit 
from the return of Democratic control next 
year. 
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LEGISLATIVE BUSINESS 


Mr. DOLE. Mr. President, I think we 
can probably just about wrap up our 
business here quite soon. 


CHILDRENS CHALLENGE 
CENTER FOR SPACE SCIENCE 


Mr. DOLE. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on Senate Joint Resolution 336. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the resolution from the 
Senate (S.J. Res. 336) entitled “Joint resolu- 
tion to express the sense of Congress on rec- 
ognition of the contributions of the seven 
Challenger astronauts by supporting estab- 
lishment of a Children’s Challenge Center 
for Space Science”, do pass with the follow- 
ing amendment: 

Page 2, lines 5 and 6, strike out [NASA at 
the Johnson Space Center], and insert: the 
Smithsonian Institution. 

Mr. DOLE. I move the Senate 
concur in the House amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 


PRESIDENT’S COUNCIL ON 
HEALTH PROMOTION AND DIS- 
EASE PREVENTION 


Mr. DOLE. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 2057. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 2057) entitled “An Act to establish the 
President’s Council on Health Promotion 
and Disease Prevention”, do pass with the 
following amendment: 

Strike out all after the enacting clause, 
and insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the President's 
Council on Health Promotion and Disease 
Prevention Act of 1986”. 

SEC. 2. ESTABLISHMENT AND DUTIES OF COUNCIL. 

(a) ESTABLISHMENT.—There is established 
the President's Council on Health Promo- 
tion and Disease Prevention (hereafter in 
this Act referred to as the “Council’’). 

(b) DUTIES.— 

(1) The Council shall study and report to 
the President and the Congress on appropri- 
ate steps individuals can take to— 

(A) reduce the risk of cancer and heart 
disease, 

(B) use properly and obtain the benefits 
of exercise with attention to the benefits 
and possible risks of exercise, 
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(C) Obtain adequate nutrition in the diet 
and understand the relationship between 
proper nutrition and the prevention of de- 
sease, and 

(D) promote proper dental hygiene and 
reduce the incidence of oral disease. 

(2) In carrying out paragraph (1), the 
Council shall— 

(A) review current Federal health promo- 
tion and disease prevention recommenda- 
tions, 

(B) review the effects of Federal, State, 
local, and private health promotion and dis- 
ease prevention programs on the public, 

(C) prepare an inventory of successful and 
unsuccessful Federal, State, local, and pri- 
vate health promotion and disease preven- 
tion programs and activities, 

(D) assess which of available Federal 
health promotion and disease prevention re- 
sources are not being fully used, how such 
resources may be better targeted to those at 
greatest risk, and the best means of inform- 
ing the public about successful health pro- 
motion and disease prevention techniques 
and programs. 

SEC. 3. COMPOSITION OF COUNCIL. 

(a) In GeneraLt.—The Council shall be 
composed of 15 members appointed by the 
President, of which— 

(1) 5 shall be State and local health offi- 
cers and employees who have expertise and 
experience in the health promotion or dis- 
ease prevention activities of the Council, 

(2) 4 shall be representatives of academic 
institutions who have expertise and experi- 
ence in the health promotion or disease pre- 
vention activities of the Council, and 

(3) 6 shall be representatives of public and 

private voluntary organizations who have 
expertise and experience in the health pro- 
motion or disease prevention activities of 
the Council. 
The President may also appoint nonvoting, 
ex officio members from Federal agencies 
with expertise in the health promotion or 
disease prevention activities of the Council, 
including the Centers for Disease Control, 
the National Cancer Institute, the National 
Heart, Lung, and Blood Institute, the Na- 
tional Institute of Dental Research, the 
Public Health Service, the Food and Drug 
Administration, the Consumer Product 
Safety Commission, the National Highway 
Traffic Safety Administration. 

(b) Terms.—Members shall be appointed 
for the life of the Council. A vacancy in the 
Council shall be filled in the same manner 
as the original appointment was made. 

(¢) COMPENSATION.—Each member of the 
Council shall serve without compensation. 
While away from their homes or regular 
places of business in the performance of 
services for the Council, all members of the 
Council shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under section 5703 of title 5, United States 
Code. 

SEC. 4. ADMINISTRATIVE MATTERS, 

(a) CHAIRMAN.—The President shall desig- 
nate a member of the Council as Chairman. 

(b) Meetincs.—The Council shall meet at 
the call of the Chairman. 

(e) Quorum.—8 members of the Council 
shall constitute a quorum, but a lesser 
number may hold hearings. A vacancy in 
the Council shall not affect its powers. 

(d) PERSONNEL.— 

(1) The Secretary of Health and Human 
Services shall appoint and fix the compen- 
sation of an Executive Director for the 
Council. The Executive Director shall be an 
individual who has expertise and experience 
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in the health promotion or disease preven- 
tion activities of the Council. The Secretary 
shall provide the Council with such addi- 
tional personnel, and with such additional 
support services and facilities, as the Secre- 
tary considers necessary to enable the 
Council to carry out its functions. 

(2) Any Federal employee may be detailed 
to the Council without reimbursement, and 
such detail shall be without interruption or 
loss of civil service status or privilege. 

(e) AUTHORITIES.— 

(1) The Council may, for the purpose of 
carrying out section 2, hold such hearings, 
sit and act at such times and places, take 
such testimony, and receive such evidence, 
as the Council considers appropriate. 

(2) The Council may secure directly from 
any department or agency of the United 
States information necessary to enable the 
Council to carry out section 2. Upon request 
of the Chairman of the Council, the head of 
such department or agency shall furnish 
such information to the Council. 

(3) The Council may use the United States 
mails in the same manner and under the 
same conditions as other departments and 
agencies of the United States. 

SEC. 5. REPORT. 

Within 18 months after the date all the 
members of the Council are appointed, the 
Council shall prepare and transmit to the 
President and the Committee on Energy 
and Commerce of the House of Representa- 
tives and the Committee on Labor and 
Human Resources of the Senate a report 
which describes the activities of the Council 
under section 2 and the results of the study 
conducted under such section. 

SEC. 6. TERMINATION. 

The Council shall terminate at the earlier 
of— 

(1) 24 months after the date of enactment 
of this Act, 

(2) 18 months after the date on which all 
the members have been appointed to the 
Council, or 

(3) 30 days after the date on which the 
President and the Congress receive the 
report of the Council pursuant to section 5. 

Mr. HATCH. Mr. President, I am 
proud to be here today to support S. 
2057, the President's Council on 
Health Promotion and Disease Preven- 
tion Act of 1986. 

This legislation will change the 
focus of our Federal health efforts. 
Historically we have focused on treat- 
ing diseases after they have developed. 
The result of this approach is ever in- 
creasing health care expenditures. 
Today we are spending more than $1.2 
billion per day, and as far back as I 
can remember, health care expendi- 
tures have increased faster than the 
rate of inflation. 

It’s time we take a new approach. 
It’s time we focus on preventing dis- 
ease instead of treating it. Not only is 
it cheaper to prevent disease than 
treat it, but we could even save a few 
bucks. 

By a few bucks Mr. President, I 
mean one-half trillion dollars. That’s 
Trillion with a t. The Labor and Human 
Resources Committee report identified 
almost one-half trillion dollars in lost 
productivity and health care costs that 
could be saved by individuals making a 
few simple changes in their lifestyle. 
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Mr. President, these changes are 
truly simple. Smoke and drink less, ex- 
ercise more, watch what we eat and 
how much we eat, and wearing seat 
belts. None of these changes cost 
money and all of them save lives. 

Speaking of saving lives, I would like 
to make one additional point. I think 
it is time we change our focus from 
preventing death to preventing prema- 
ture death. Unfortunately, every one 
of us is going to die some day, and I’m 
not sure its very productive to try to 
change that. However, none of us have 
to die prematurely. When we start 
talking about causes of premature 
death our priorities change. Accidents, 
alcohol abuse, drug abuse, and tobacco 
use move to the top of the list. It also 
forces us to pay more attention to 
screening for cancer and vaccinating 
our children. 

This legislation will help start this 
change in our priorities. It creates a 
President’s Council to evaluate our 
current efforts on Health Promotion 
and Disease Prevention and recom- 
mend appropriate changes. I’m sure 
all of my colleagues will agree with me 
that the $50,000 that it will cost to 
create this Council for 18 months is a 
cheap investment and the money is al- 
ready included in the CR. 

I originally introduced this legisla- 
tion on February 6 of this year and it 
currently has 17 Senate cosponsors 
from the full range of the political 
spectrum. It passed the Senate Labor 
and Human Resources Committee, 
which I chair, unanimously on March 
19; passed the Senate by voice vote on 
June 16; and yesterday it unanimously 
passed the full House after being 
amended. 

Before we proceed to passage of this 
legislation, I would like to express spe- 
cial thanks to one of the cosponsors, 
the Senator from Florida [Mrs. Haw- 
KINS]. Without her support and work 
for this legislation, we would probably 
not be sending this to the President 
today for his signature. 

Mr. DOLE. Mr. President, I move 
that the Senate concur in the House 
amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Kansas. 

The motion was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ACQUISITION OF PUBLIC LANDS 


Mr. DOLE. Mr. President, I ask that 
the Chair lay before the Senate a mes- 


sage from the House of Representa- 
tives on S. 2091. 
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The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 2091) entitled “An Act to amend the pro- 
visions of the Federal Land Policy and Man- 
agement Act of 1976 relating to the acquisi- 
tion of public lands“, do pass the following 
amendment: 

Strike out all after the enacting clause, 
and insert: 

TITLE I—AMENDMENTS TO FEDERAL 
LAND POLICY AND MANAGEMENT 
ACT. 

SECTION 101. ACQUISITION OF PUBLIC LANDS. 
Section 205 of the Federal Land Policy 

and Management Act of 1976 (43 U.S.C. 

1976 (43 U.S.C. 1715(c)) is amended— 

(1) in the first sentence of subsection (c) 
by striking out Lands and interests“ and 
inserting in lieu thereof “Except as provided 
in subsection (e), lands and interests”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

e) Lands acquired by the Secretary pur- 
suant to this section or section 206 in ex- 
change for lands which were revested in the 
United States pursuant to the provisions of 
the Act of June 9, 1916 (39 Stat. 218) or re- 
conveyed to the United States pursuant to 
the provisions of the Act of February 26, 
1919 (40 Stat. 1179), shall be considered for 
all purposes to have the same status as, and 
shall be administered in accordance with 
the same provisions of law applicable to, the 
revested or reconveyed lands exchanged for 
the lands acquired by the Secretary.“ 


TITLE II—OLMSTED HERITAGE 
LANDSCAPES 
SEC. 201. CONGRESSIONAL FINDINGS. 

The Congress finds and declares that— 

(1) Frederick Law Olmsted, Senior, the 
premier American landscape architect 
during the nineteenth century, is considered 
the father of landscape architecture in the 
United States; 

(2) Olmsted's. philosophy and designs in- 
fluenced the development of landscapes 
through the Nation, including National, 
State, and local parks, forests, parkways, 
scenic reservations, college campuses, cities 
and planned communities, and publicly and 
privately owned estates, institutions, ceme- 
teries, and recreation areas. 

(3) Through the partnership formed by 
Frederick Law Olmsted, Sr., Olmsted's sons, 
and their associates carried out his philoso- 
phy and designs well into the twentieth cen- 
tury and, coupled with the achievements of 
Olmsted himself, have left a tremendous 
legacy of historic landscapes and a philoso- 
phy that continues to benefit the American 
people and people throughout the world. 

(4) Olmsted’s social responsibility, ecologi- 
cal sensitivity, and landscape design creativi- 
ty have inspired the development of large 
urban parks for public benefit in urban 
areas through the United States, creating a 
legacy of parks which today constitute a sin- 
gular feature of the urban experience. 

(5) Age, overuse, deteriorating infrastruc- 
ture, inadequate maintenance, and inappro- 
priate developments threaten many of these 
historic landscapes. 

(6) Although voluntary, private efforts 
have been initiated to identify, commemo- 
rate, restore, and preserve the Olmsted 
legacy, the size and complexity of the task 
place the Federal Government, by virtue of 
its expertise relating to parks and historic 
preservation, in an especially appropriate 
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position to assist in public and private ef- 
forts to identify and record the Olmsted 
legacy. 

SEC. 202. DEFINITIONS. 

As used in this title 

(1) Secretary.—The term Secretary“ 
means the Secretary of the Interior. 

(2) STATE OUTDOOR RECREATION LIAISON OF- 
FICER.—The term “State outdoor recreation 
liasion officer“ means the State officer des- 
ignated as much under the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 
4601-4—-4601-11). 

(3) OLMSTED HERITAGE LANDSCAPE.—The 
term “Olmsted heritage landscape” means 
any landscape, park, forest, parkway, scenic 
reservation, college campus, planned com- 
munity, estate, institution, cemetery, or 
recreation area designed by Frederick Law 
Olmsted, Senior, his sons and partners, and 
his associates Calvert Vaux, Charles Eliot, 
Warren Manning, Jacob Weidenmann, 
Horace W. S. Cleveland, William Hammond 
Hall, and George Kessler. 

(4) HISTORIC DESIGNED LANDSCAPE.—The 
term “historic designed landscape” means 
any designed landscape included in or eligi- 
ble for inclusion in the National Register of 
Historic Places. 

(5) Inventory.—The term “inventory” 
means the inventory of Olmsted heritage 
landscapes prepared pursuant to this title. 

(6) DocuMENTATION.—The term documen- 
tation” includes drawings, blueprints, pho- 
tographs, and other available records. 


As used in this title, the terms “preserva- 
tion”, State historic preservation officer“, 
“State”, and local government“ have the 
same meaning as when used in the National 
Historic Preservation Act (16 U.S.C. 470- 
470t). 

SEC. 203, HISTORIC DESIGNED LANDSCAPE POLICY. 

The Secretary shall, through the utiliza- 
tion of existing procedures and programs, 
encourage the identification, preservation, 
and commemoration of historic designed 
landscapes. 

SEC. 204. OLMSTED INVENTORY. 

(a) PREPARATION.—The Secretary, acting 
through the Director of the National Park 
Service, and with the participation of other 
appropriate Federal agencies, State historic 
preservation officers, State outdoor recrea- 
tion liaison officers, organizations repre- 
senting local elected officials and local gov- 
ernments, concerned public and private or- 
ganizations, academic institutions, profes- 
sional associations, and interested individ- 
uals, shall direct that an inventory of 
Olmsted heritage landscapes be prepared. In 
the preparation and evaluation of the inven- 
tory, existing data and procedures shall be 
used to the maximum extent possible. 

(b) AvaILaBILity.—The inventory shall be 
compiled on a State-by-State basis. Appro- 
priate access to the inventory shall be pro- 
vided at the Library of Congress, the Fred- 
erick Law Olmsted National Historic Site, 
Brookline, Massachusetts; the National 
Park Service regional headquarters, and at 
appropriate State offices. 

(e) ELEMENTS OF INVENTORY.— 

(1) Two ELEMENTs.—The inventory shall 
consist of the following two elements— 

(A) LISTING.—A listing of all Olmsted her- 
itage landscapes, which shall contain a de- 
scription of the landscape, its location, its 
principal designer or designers, and its 
present status, to be completed within three 
years after the date of the enactment of 
this Act. The listing of a landscape under 
this subparagraph is for purposes only of 
documenting the existence of such land- 
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scape. Such listing shall not be construed to 
define the historical value of the listed land- 
scape in the absence of a determination 
under the National Historic Preservation 
Act that such landscape is eligible for inclu- 
sion on the National Register of Historic 
Places. 

(B) Evatuation.—A technical evaluation 
of all publicly owned Olmsted heritage land- 
scapes, and of all Olmsted heritage land- 
scapes on or eligible for inclusion on the Na- 
tional Register of Historic Places, to be sub- 
stantially completed within ten years after 
the date of the enactment of this Act. Such 
evaluation shall be carried out with the con- 
sultation and participation referred to in 
subsection (a). 


Notwithstanding any other provision of this 
Title, no provision of this Title shall apply 
to the approximately 230 acres of property 
owned by the Society of the New York Hos- 
pital on Bloomingdale Road in White 
Plains, New York. 

(2) EVALUATION PORTION.—The technical 
evaluation portion under paragraph (1)(B) 
shall include at least the following— 

(A) documentation on the design inten- 
tion of the landscape, including its philo- 
sophical base, purpose, and social and physi- 
cal aspects; 

(B) documentation on the means by which 
the design intention was carried out, includ- 
ing horticulture, mechanical aspects (such 
as topographical alterations, roads, drain- 
age, sewage systems, and structures), and 
other means; 

(C) evaluation of the landscape’s philo- 
sophical or physical influence on other sites 
and landscape design; 

(D) evaluation of the landscape’s histori- 
cal significance; and 

(E) assessment of the historic integrity of 
the landscape at the time of its evaluation. 


The inventory shall be updated as neces- 
sary. It shall be reviewed periodically (but 
not less frequently than every ten years) 
with the consultation and participation re- 
ferred to in subsection (a). 
SEC. 205. FEDERAL ASSISTANCE. 

(a) DUTIES or SECRETARY OF THE INTERI- 
or.—The Secretary of the Interior shall 

(1) in consultation with the Advisory 
Council on Historic Preservation, promul- 
gate, as soon as practicable after the enact- 
ment of this Act, guidelines for applying the 
Secretary's Standards for Historic Preserva- 
tion Projects to historic designed land- 
scapes; 

(2) provide technical assistance to other 
Federal agencies, State and local govern- 
ments, private organizations and interested 
individuals, on the identification, commemo- 
ration, and preservation of historic designed 
landscapes; 

(3) conduct and submit to the Congress, 
within five years after the enactment of this 
Act, a thematic study of historic designed 
landscapes to identify landscapes (including 
Olmsted heritage landscapes) which would 
qualify as national historic landmarks and 
to make findings and recommendations re- 
garding their status and any maintenance or 
capital investment needs; and 

(4) encourage a compatible program for 
the use of the Frederick Law Olmsted Na- 
tional Historic Site, Brookline, Massachu- 
setts, as a center for research, fellowships, 
and related activities. 

The above activities shall be conducted with 
the consultation and participation of those 
entities referred to in section 204(a). 

(b) COORDINATION OF GRANT APPLICA- 

tTIons.—The Secretary shall take such steps 
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as may be necessary to provide for and en- 
courage the coordination of applications for 
grants from the Historic Preservation Fund, 
from the Land and Water Conservation 
Fund, and under the Urban Park and Recre- 
ation Recovery Program— 

(1) which will assist the preservation of 
historic designed landscapes (including 
Olmsted heritage landscapes), and 

(2) which are consistent with the criteria 
and standards developed under this title. 


Nothing in this subsection shall be con- 
strued to alter or affect the requirements 
applicable to the making of grants from the 
Historic Preservation Fund, from the Land 
and Water Conservation Fund, or under the 
Urban Park and Recreation Recovery Pro- 
gram. 
SEC. 206. PUBLIC AND PRIVATE COOPERATION. 
The Secretary (and State and local gov- 
ernments participating in programs under 
this title) shall encourage maximum public 
participation in all aspects of the program 
established under this title. 


SEC. 207. COMMEMORATION, 

In order to commemorate the Olmsted 
achievements and influence on American 
life, the Secretary of the Smithsonian Insti- 
tution, and the Chairman of the Advisory 
Council on Historic Preservation, and with 
the participation of government agencies, 
concerned public and private organizations, 
academic institutions, professional associa- 
tions, and interested individuals, shall co- 
ordinate appropriate activities during the 
decade of 1986 to 1995. 

SEC. 208. TECHNICAL COMMITTEE. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished the Technical Committee on 
Olmsted Heritage Landscapes (hereinafter 
referred to as the Committee“). The Com- 
mittee shall advise the Secretary with re- 
spect to his duties and responsibilities under 
this Act and provide assistance as may be 
appropriate concerning Olmsted heritage 
landscapes, including but not limited to— 

(1) recommending inventory priorities and 
standards for the identification, commemo- 
ration, and preservation of Olmsted herit- 
age landscapes; 

(2) assisting the Secretary in evaluating 
undertakings that may affect Olmsted her- 
itage landscapes and other historic designed 
landscapes; and 

(3) making other recommendations con- 
cerning the implementation of this Act. 

(b) ComPposiTion.—The Committee shall 
be composed of 13 members, to be appointed 
by the Secretary, as follows— 

(1) 2 members to be appointed from rec- 
ommendations submitted by national orga- 
nizations concerned with Olmsted parks and 
heritage landscapes, Olmsted papers, and 
other Olmsted memorabilia; 

(2) 2 members to be appointed from rec- 
ommendations submitted by national orga- 
nizations concerned with landscape archi- 
tecture, historic architecture, architectural 
history, and historic preservation; 

(3) 2 members to be appointed from rec- 
ommendations submitted by national orga- 
nizations concerned with parks, conserva- 
tion, and recreation. 

(4) 1 member to be appointed from recom- 
mendations submitted by statewide organi- 
zations concerned with Olmsted heritage 
landscapes or historic designed landscapes; 

(5) 4 members who represent owners of 
privately-owned Olmsted heritage land- 
scapes, at least two of which shall be 
Olmsted heritage landscapes owned by edu- 
cational or charitable institutions; and 
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(6) 2 members who represent owners of 

publicly-owned Olmsted heritage land- 
scapes. 
The Chairman of the Committee shall be 
designated by the Secretary from among 
the members of the Committee and shall co- 
ordinate the activities of the Committee 
with those of the Advisory Council. Each 
member of the Committee shall serve for a 
term of four years from the expiration of 
his predecessor’s term; except that the 
members first appointed shall serve terms 
of one to four years, as designated by the 
Secretary at the time of appointment, in 
such manner as to ensure that the terms of 
not more than two members will expire in 
any one year. A member may not serve more 
than two terms. A member whose term has 
expired shall serve until that member's suc- 
cessor has been appointed. The Secretary 
shall fill vacancies in the same manner as 
original appointments are made. 

(c) COMPENSATION.—Members of the Com- 
mittee shall serve without compensation as 
such, but may receive reimbursement for 
necessary travel and subsistence expenses 
reasonably incurred in carrying out their re- 
sponsibilities under this Act. 

(d) ConsuLtTatTion.—The Secretary (or his 
designee) shall from time to time, but at 
least semiannually, meet and consult with 
the Committee on matters relating to the 
evaluation, commemoration, and preserva- 
tion of Olmsted heritage landscapes, and 
shall seek the recommendation of the Com- 
mittee during any consultation process re- 
quired by the National Historic Preservation 
Act when that process concerns an Olmsted 
heritage landscape. Upon the request of the 
Committee, the Secretary shall provide such 
staff support as necessary. 

(e) TERMINATION.—The Committee shall 
terminate on December 31, 1995, but may be 
extended by the Secretary for not longer 
than 5 additional years unless otherwise de- 
termined by the Congress, 

Mr. DOLE. Mr. President, I move 
that the Senate concur in the House 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Kansas. 

The motion was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The following proceedings occurred 
subsequently: 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the action 
just taken by the Senate on S. 20991 
be vitiated and that the bill remain at 
the desk. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RELATING TO CERTAIN 
JUDICIAL DISTRICTS 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to the consideration of H.R. 
5674 dealing with judicial housekeep- 
ing, which is at the desk. 

The PRESIDING OFFICER. The 
Clerk will report. 
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The assistant legislative clerk read 
as follows: 

A bill (H.R. 5674) to amend title 28, 
United States Code, with respect to the 
composition of, and places of holding court 
in, certain judicial districts. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Kansas? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. If 
there be no amendment to be pro- 
posed, the question is on third reading 
and passage of the bill. 

The bill (H.R. 5674) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


DETERRING IMMIGRATION 
FRAUD 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to the consideration of Cal- 
endar Order No. 1015, H.R. 3737, deal- 
ing with immigration-related marriage 
fraud. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3737) to amend the Immigra- 
tion and Nationality Act to deter immigra- 
tion-related marriage fraud and other immi- 
gration fraud. 

The PRESIDING OFFICER. Is the 
objection to the request of the Sena- 
tor from Kansas? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SIMPSON. Mr. President, I am 
pleased today to present to my col- 
leagues for their approval H.R. 3737, 
the Immigration Marriage Fraud 
Amendments of 1986. This legislation 
is the product of work done by Con- 
gressman BILL McCoLLUM of Florida, a 
member of the House Subcommittee 
on Immigration, Refugees, and Inter- 
national Law, and my fine colleague 
from Illinois, Senator PAUL SIMON, a 
member of the Subcommittee on Im- 
migration and Refugee Policy. 

The legislation we consider today at- 
tempts to deter a growing problem 
with immigrant status derived from 
marriage to a U.S. citizen: marriage 
fraud. Present U.S. law grants immedi- 
ate permanent resident alien status to 
any alien who marries a U.S. citizen. 
For the many people who wish to 
enter our country by any means possi- 
ble, the convenience and generosity of 
this immigration status has become a 
frequent target for fraud. A sample 
study conducted by the INS recently 
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determined that up to 30 percent of 
applications for adjustment of status 
based on an alien’s marriage to a U.S. 
citizen were actually submitted in 
order to evade U.S. immigration laws. 
Clearly, legislative correction is 
needed to detect and deter this abuse 
of our laws. 

The legislation proposed today 
would do so by placing all recipients of 
permanent residence through mar- 
riage to a U.S. citizen in a 2-year con- 
ditional status. That status shall be re- 
moved at the end of the 2-year period 
after the couple proves to the INS 
that the marriage is still valid. The 
legislation would also tighten other 
areas of our immigration law with 
regard to fiance visas and the granting 
of immigration status to any alien who 
has previously failed to maintain a 
valid marriage to a U.S. citizen for 2 
years. 

The Subcommittee on Immigration 
held the first hearing ever on this sub- 
ject in July 1985, and Senator SIMON 
introduced legislation in this body, of 
which I was a cosponsor, in April 1986. 
The bill was passed by the Immigra- 
tion Subcommittee on July 17, 1986, 
and the Committee on the Judiciary 
favorably reported the bill on August 
7, 1986. I am pleased to present this 
legislation for action by the entire 
body, and I am confident that the full 
and proper procedures have been fol- 
lowed in the processing of this legisla- 
tion. 

The PRESIDING OFFICER. If 
there is no amendment to be proposed, 
the question is on the third reading 
and passage of the bill. 

The bill (H.R. 3737) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that Calendar 
Order No. 1002, S. 2270, the Senate 
companion bill, be indefinitely post- 
poned. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DESIGNATING THE ALBERT V. 
BRYAN UNITED STATES 
COURTHOUSE 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Environment be discharged 
from further consideration of H.R. 
5470, the Albert V. Bryan Federal 
Courthouse, and I ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 
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A bill (H.R. 5470) to designate the United 
States Courthouse for the Eastern District 
of Virginia in Alexandria, Virginia, as the 
“Albert V. Bryan Courthouse”. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Kansas? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. If 
there be no amendment to be pro- 
posed, the question is on the third 
reading and passage of the bill. 

The bill (H.R. 5470) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. DOLE, Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


DWIGHT DAVID EISENHOWER 
CENTENNIAL COMMISSION ACT 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
turn to consideration of H.R. 4302, the 
Dwight David Eisenhower Centennial 
Commission Act, which is being held 
at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4302) to establish a commis- 
sion for the purpose of encouraging and 
providing for the commemoration of the 
centennial of the birth of President Dwight 
David Eisenhower. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Kansas? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. If 
there be no amendment to be pro- 
posed, the question is on the third 
reading and passage of the bill. 

The bill (H.R. 4302) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


SOLOMON BLATT, SR., POST 
OFFICE BUILDING 


Mr. DOLE. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 2452. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 


(S. 2452) entitled An Act to designate the 
United States Post Office to be constructed 
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in Barnwell, South Carolina, as the ‘Solo- 
mon Blatt, Sr., Post Office Building“, do 
pass with the following amendments: 

Strike out all after the enacting clause, 
and insert: 

SECTION 1. SOLOMON BLATT, SR., POST OFFICE 
BUILDING. 

The United States Post Office to be con- 
structed on Main Street in Barnwell, South 
Carolina, shall be known and designated as 
the “Solomon Blatt, Sr., Post Office Build- 
ing”. Any reference in any law, regulation, 
document, record, map, or other paper of 
the United States to such building shall be 
deemed to be a reference to the Solomon 
Blatt, Sr., Post Office Building. 

SEC. 2. FREDERICK N. WEATHERS STATION OF THE 
UNITED STATES POSTAL SERVICE. 

The building located at 3415 North Kings 
Highway, St. Louis, Missouri, known as the 
Charles Nagel Station of the United States 
Postal Service, shall hereafter be known 
and designated as the Frederick N. Weath- 
ers Station of the United States Postal Serv- 
ice“. Any reference in law, map, regulation, 
document, record, or other paper of the 
United States to such building shall be 
deemed to be a reference to the Frederick 
N. Weathers Station of the United States 
Postal Service. 

SEC. 3. BENJAMIN S. ROSENTHAL POST OFFICE 
BUILDING. 

(a) IN GENERAL.—The United States Post 
Office Building located at 41-65 Main 
Street, Flushing, New York, shall hereafter 
be known and designated as the “Benjamin 
S. Rosenthal Post Office Building”. Any ref- 
erence in any law, map, regulation, docu- 
ment, record, or other paper of the United 
States to such building shall be deemed to 
be a reference to the Benjamin S. Rosenthal 
Post Office Building. 

(b) INSTALLATION OF A PLAQUE.—ASs soon as 
practicable after the date of enactment of 
this Act, the Postmaster General shall in- 
stall in such post office, in a place in open 
view to the public, an appropriate plaque in- 
dicating the designation of such post office 
as the Benjamin S, Rosenthal Post Office 
Building“. 

SEC. 4. LESLIE NELSON SHAW, SR. GENERAL MAIL 
FACILITY OF THE UNITED STATES 
POSTAL SERVICE. 

The United States Post Office Building to 
be constructed on the property on the 
northwest corner of the intersection of Flor- 
ence Avenue and Central Avenue in Los An- 
geles, California, shall be known and desig- 
nated as the “Leslie Nelson Shaw, Sr., Gen- 
eral Mail Facility of the United States 
Postal Service’. And reference in any law, 
map, regulation, document, record, or other 
paper of the United States to such building 
shall be deemed to be a reference to the 
Leslie Nelson Shaw, Sr., General Mail Facil- 
ity of the United States Postal Service. 

SEC. 5. DEBRA SUE SCHATZ POST OFFICE BUILD- 
ING. 


The United States Post Office Building lo- 
cated at 2909 Rogerdale, Houston, Texas, 
shall hereafter be known and designated as 
the “Debra Sue Schatz Post Office Build- 
ing”. Any reference in any law, map, regula- 
tion, document, record, or other paper of 
the United States to such building shall be 
deemed to be a reference to the Debra Sue 
Schatz Post Office Building. 

SEC. 6. EDWIN B. FORSYTHE POST OFFICE BUILD- 
ING. 

The United States Post Office Building at 
East Second Street and Chester Avenue in 
Moorestown, New Jersey, shall hereafter be 
known and designated as the Edwin B. For- 
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sythe Post Office Building“. Any reference 
in any law, regulation, map, document, 
record, or other paper of the United States 
to such building shall be deemed to be a ref- 
erence to the Edwin B. Forsythe Post Office 
Building. 

SEC. 7. JUANITA CRAFT POST OFFICE OF SOUTH 

DALLAS. 

The United States Post Office Building lo- 
cated at 2120 South Ervay, Dallas, Texas, 
shall hereafter be known and designated as 
the “Juanita Craft Post Office of South 
Dallas”. Any reference in any law, map, reg- 
ulation, document, record, or other paper of 
the United States to such building shall be 
deemed to be a reference to the Juanita 
Craft Post Office of South Dallas. 

SEC, 8. GILLIS W. LONG POST OFFICE BUILDING. 

The United States Post Office Building 
being constructed at 1300 Belle Terre Boule- 
vard in La Place, Louisiana, shall be known 
and designated as the “Gillis W. Long Post 
Office Building”. Any reference in any law, 
map, regulation, document, record, or other 
paper of the United States to such building 
shall be deemed to be a reference to the 
Gillis W. Long Post Office Building. 

Amend the title so as to read: “An 
Act to provide for the naming or re- 
naming of certain buildings of the 
United States Postal Service.“. 

Mr. MOYNIHAN. Mr. President, 
Ben Rosenthal, a good friend and dis- 
tinguished colleague, represented the 
old Eighth Congressional District in 
Queens, NY, from 1962 till his death 
in January 1983. During that time, 
Ben served on the House Government 
Operations Committee and the For- 
eign Affairs Committee, where he 
chaired the Subcommittee on Europe 
and the Middle East. 

As a man and a legislator, Ben 
proved to be an individual of great 
courage and deep compassion for 
others. For 10 years, in service to his 
constituents in Queens, and to the 
entire Nation, Ben proved himself a 
strong and principled leader. I feel 
privileged to have served in Congress 
with him. 

His successsor, GARY ACKERMAN, 
sought to honor him by naming the 
Flushing Post Office in his memory. It 
is a simple gesture, yet a fitting one. 
For it was in that same post office 
that Ben directly served his constitu- 
tents, as this building was the site of 
his district office. 

I am pleased that this legislation, 
which honors as fine a public servant 
as Ben Rosenthal, will at last be ap- 
proved. 

Mr. DOLE. Mr. President, I move 
that the Senate concur in the House 
amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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MAKING CORRECTIONS IN THE 
COMPREHENSIVE ANTI-APART- 
HEID ACT OF 1986 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
turn to the consideration of House 
Joint Resolution 756, making techni- 
cal corrections to the South Africa 
bill, which was just received from the 
House. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 756) to make 
corrections in the Comprehensive Anti- 
Apartheid Act of 1986. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Kansas? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. KENNEDY. Mr. President, I 
support this legislation and I urge its 
passage. In large measure, it is neces- 
sary to enact this measure because of 
the unusual circumstances in which 
H.R. 4868, the Comprehensive Anti- 
Apartheid Act of 1986, was enacted 
into law. 

In order to expedite presentation of 
the bill to the President in time to 
avoid a possible veto, the Senate- 
passed bill was adopted without 
change by the House of Representa- 
tives and sent directly to the Presi- 
dent. In hindsight, the delay in the 
date of the sine die adjournment of 
this Congress means that a conference 
on the differing House and Senate 
bills could have been held, and the 
various so-called technical issues could 
have been addressed as part of the 
conference. 

But for obvious reasons, that was 
not the course the Congress took. This 
legislation was too important to risk a 
pocket veto. As a result, the Senate 
bill is now a public law of the United 
States, Public Law 99-440, enacted 
over the veto of the President. 

As a consequence of that procedure, 
however, there was no opportunity 
after the Senate passed the bill on 
August 15 to make technical or any 
other changes in the bill. The legisla- 
tion now before the Senate reflects 
the outcome of several weeks of jock- 
eying about the interpretation of a 
handful of key provisions in the public 
law. In the nature of the legislative 
process in the final hours of a Con- 
gress, it is virtually impossible to enact 
any measure without unanimous con- 
sent. Any Senator can block any meas- 
ure he or she doesn’t like. This meas- 
ure, therefore, is lowest common de- 
nominator” legislation—it has to pass 
muster with all 100 Senators to pass 
the Senate. 

Although H.R. 4868 passed the 
Senate by an overwhelming vote, and 
the President’s veto was overridden by 
nearly as large a margin, the small 
band of Senators who opposed the 
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original legislation were able to block 
changes they didn’t like in the techni- 
cal correction bill now before the 
Senate, even though such changes 
would have reflected the overwhelm- 
ing intent of the Senate when the bill 
was passed on August 15. 

Presumably, now that the legislative 
process is coming to rest, the next step 
in interpreting the intent of Congress 
will be the decisions that the adminis- 
tration makes to implement the law. 
Although the President vetoed the 
bill, it is now a law, and all of us 
expect that the executive branch will 
meet its responsibility to faithfully 
execute that law. Inevitably, however, 
some controversies may have to be set- 
tled by the courts. 

One such controversy involves the 
issue of preemption. In my view, as the 
original Senate sponsor of antiaparth- 
eid legislation, H.R. 4868 has no effect 
on State and local antiapartheid laws, 
and I believe there is persuasive legis- 
lative history in support of that posi- 
tion. But the chairman of the Foreign 
Relations Committee, Senator LUGAR, 
who was the manager of the commit- 
tee bill on which the Senate acted, dis- 
agrees. So that issue may well be set- 
tled in the courts. 

Another controversy involves the 
ban on agricultural imports and the 
effect of section 319 on section 303. In 
the form in which it came to the 
Senate floor, as reported by the 
Senate Foreign Relations Committee 
on August 6, section 303 placed an im- 
mediate ban on agricultural and all 
other imports “grown, produced, or 
manufactured” by South African par- 
astatals, except for certain strategic 
minerals. An amendment offered on 
the Senate floor by Senator Dopp 
originally proposed to strengthen the 
ban on imports from parastatals by 
also covering articles “marketed or 
otherwise exported” by such parasta- 
tals. 

Senator Dore raised an objection to 
the Dodd amendment during the floor 
debate, because of the impact of the 
amendment on agricultural products 
marketed by parastatals. The key 
issue in the debate on the Dodd 
amendment was whether the Senate, 
by adding the marketing language, 
would be, in effect, banning all agricul- 
tural imports from South Africa, since 
a large number of private producers 
relied on the marketing services of 
parastatals. 

Senator Dopp then agreed to modify 
his amendment to provide a 12-month 
grace period before the ban on agricul- 
tural imports would take effect, and 
the amendment as modified was 
adopted by voice vote. 

A few hours later the same day, 
August 14, I offered an amendment to 
strengthen the committee bill in sever- 
al areas, in order to bring the bill into 
line with the sanctions being consid- 
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ered or already imposed by the Euro- 
pean Community and the Common- 
wealth of Nations. One section of the 
amendment placed an immediate ban 
on all agricultural imports from South 
Africa, whether from parastatals or 
from totally private producers. The 
amendment was narrowly defeated on 
a tabling motion, by a vote of 51 to 48. 
The agricultural provision, however, 
was not a significant issue in the floor 
debate; the principle objections were 
raised to the provisions banning 
United States trade credits for South 
Africa and new United States invest- 
ment in South Africa. 

The next day, August 15, I offered a 
fallback amendment, deleting the pro- 
visions on trade credits and new in- 
vestment, but retaining the other pro- 
visions, including the immediate ban 
on all agricultural imports. 

My amendment was acceptable by 
the Senate on a voice vote after the 
Senate failed to table the amendment 
by a recorded vote of 44 to 55. The 
portion of the amendment imposing 
an immediate ban on agricultural im- 
ports became section 319 of the final 
bill. 

There is ample legislative history in 
the floor debate on that amendment, 
plus the principle of statutory con- 
struction that later actions supersedes 
earlier action, to make clear that sec- 
tion 319’s immediate ban on all agri- 
cultural imports from South Africa 
from any source supersedes section 
303(a)’s exemption of 12 months 
before the import ban on agricultural 
products of South African parastatal 
organizations takes effect. But Sena- 
tor HELus, the principal opponent of 
the bill, disagrees. It was not possible 
to resolve that issue finally in this 
technical corrections legislation, 
which makes no changes in section 
303(a) or section 319, but I urge the 
administration to recognize the obvi- 
ous—that section 319 governs, that 
there is no 12-month grace period for 
parastatal agricultural imports, and 
that all South African agricultural im- 
ports, parastatal or otherwise, are 
banned after the date of enactment of 
H.R. 4868—October 2, 1986. 

I would like to mention one other 
issue in this category of congressional 
intent. When the Senate considered 
the bill in August, an amemdment was 
offered by the majority leader on 
behalf of the Senator from Kentucky, 
Mr. MeCox NEIL, to delete the ban on 
uranium imports in Section 309. In 
debate on the amendment, Senator 
MeCoxxkELIL and his colleague from 
Kentucky, Senator Forp, noted that 
jobs could be lost at a uranium enrich- 
ment plant in their State if imports 
from South Africa were prohibited. As 
Senator SARBANES made clear, howev- 
er, the ban was in the bill when the 
Foreign Relations Committee ap- 
proved it by a 15-to-2 vote, no effort 
was made to take it out in the commit- 
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tee, and there are abundant supplies 
of uranium available not only in the 
United States but also elsewhere for 
reprocessing. The McConnell amend- 
ment was tabled by the Senate by a 
56-to-40 vote. 

Since then, however, it has come to 
my attention that the August 15 
debate on this amendment may be 
“expanded” in the permanent Con- 
GRESSIONAL RECORD by a colloquy be- 
tween Senators McCoNNELL, Forp, and 
Lucar. This colloquy, which apparent- 
ly will surface in the context of Sena- 
tor McConnell’s floor statement, has 
never appeared in any daily CONGRES- 
SIONAL RECORD and is still not publicly 
available. However, a galley proof of 
that version seems to be in the hands 
of the Department of Energy, the 
State Department, and a number of 
lobbyists who represent uranium im- 
porters. 

In this unusual colloquy, the three 
Senators, all of whom voted for the 
McConnell amendment, seek to under- 
mine the uranium import ban by at- 
tempting to define the term import“ 
to exclude uranium and other materi- 
als which are imported for processing 
and then exported. 

I want to make clear that I would 
have strongly rejected any such inter- 
pretation if the issue had actually 
been raised on the Senate floor, and I 
am certain that the Senate would have 
done so too. Imports are imports, and 
all imports covered by section 309 are 
banned, whether temporary or perma- 
nent, whether intended for consump- 
tion in the United States or reexport 
to other nations. Indeed, the entire 
debate on the McConnell amendment, 
as it actually took place on the Senate 
floor, was based on the view of the 
sponsors of the amendment that 
South African uranium imports would 
be unavailable to the Kentucky plant 
unless the amendment were adopted. 
And the amendment was not adopt- 
ed—it was rejected by the Senate. 

The point of sections such as 309 is 
to cut off all imports of the items spec- 
ified, no ands, ifs, or buts,” and no 
loopholes either. There is not a whiff 
of valid legislative history to the con- 
trary, and I urge the administration to 
reject the revision suggested by the 
colloquy. 

In the case of preemption, the House 
of Representatives felt strongly 
enough about the issue to adopt a spe- 
cial resolution stating its view against 
preemption. In all likelihood, if the 
section 309 uranium colloquy had 
come to light before the House acted, 
the House would have nailed this far- 
out loophole shut, too. It is a colloquy 
that never happened, and it should be 
categorically rejected by the adminis- 
tration and the courts. 

The PRESIDING OFFICER. If 
there be no amendment to be pro- 
posed, the question is on the third 
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reading and passage of the joint reso- 
lution. 

The joint resolution (H.J. Res. 756) 
was ordered to a third reading, was 
read the third time, and passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ARMY-NAVY UNION OF THE 
UNITED STATES OF AMERICA 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to Calendar Order No. 1060, 
H.R. 897, recognizing the Army and 
Navy Union of the United States of 
America. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 897) to recognize the Army 
and Navy Union of the United States of 
America. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Kansas? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LAUTENBERG. Mr. President, 
I rise in support of H.R. 897, legisla- 
tion to grant a Federal charter to the 
Army and Navy Union. I sponsored 
the companion legislation, S. 1456, in 
the Senate. 

The Army and Navy Union, founded 
in 1886, is the oldest veterans’ organi- 
zation of its type in the United States. 
It is the only veterans’ organization in 
which membership is not limited to 
any specific form, date, branch, place, 
or nature of the military service per- 
formed. 

The Army and Navy Union is dedi- 
cated to the preservation of a free and 
independent United States, and to the 
provision of assistance to veterans and 
their dependents. Since its earliest 
days, the Army and Navy Union has 
worked for the enactment of equitable 
laws to provide pensions, medical care, 
and other benefits to veterans. 

The Army and Navy Union is headed 
by a national commander and his 
staff. The national corps is adminis- 
tered by officers elected at an annual 
convention. Any member in good 
standing is eligible to hold any office 
in the Army and Navy Union. Each 
member State has its own State de- 
partment, which administers the oper- 
ations of the local posts, known as gar- 
risons. Each State department has an 
annual encampment. Garrisons meet 
once a month, and garrison members 
elect their own officers and delegates 
to the national encampment and the 
departmental encampment. 
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The Army and Navy Union currently 
has about 8,400 members with posts in 
10 States including New Jersey, Ohio, 
New York, and the District of Colum- 
bia. 

Members of the Army and Navy 
Union work on a volunteer basis per- 
forming services for veterans and their 
families. Members of the union serve 
as burial escorts and ceremonial honor 
guards at veterans’ funerals, and they 
perform charitable work at Veterans’ 
Administration hospitals. Members 
also assist the families of deceased vet- 
erans in adjusting to their loss by, for 
example, escorting widows to social se- 
curity or VA offices and assisting them 
in obtaining any benefits to which 
they may be entitled. 

The Army and Navy Union has a 
long and illustrious record of service to 
veterans and their dependents. Forty- 
one recipients of the Congressional 
Medal of Honor, including Eddie Rick- 
enbacker and Douglas MacArthur, 
have held membership in the Army 
and Navy Union. Other members in- 
clude President William McKinley, Su- 
preme Court Justice Harold Burton, 
Senator Charles Dick of Ohio, and 
Nobel Peace Prize Laureate Dr. Ralph 
J. Bunche. 

Mr. President, the Army and Navy 
Union has served our Nation’s veter- 
ans long and well, and deserves recog- 
nition from the Congress. A Federal 
charter for the Army and Navy Union 
will provide this worthy organization 
with that well-deserved recognition, 
and has already been approved by the 
House of Representatives. I hope that 
this body will quickly approve this bill. 

The PRESIDING OFFICER. If 
there be no amendment to be pro- 
posed, the question is on the third 
reading and passage of the bill. 

The bill (H.R. 897) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL AIR AND SPACE 
MUSEUM 


Mr. DOLE. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 1311. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 1311) entitled “An Act to authorize the 
Smithsonian Institution to plan, design, and 


construct facilities for the National Air and 
Space Museum”, do pass with the following 
amendments: 

Strike out all after the enacting clause, 
and insert: 
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SECTION 1. CONSTRUCTION OF CHARLES McC. MA- 
THIAS, JR. LABORATORY FOR EN- 
VIRONMENTAL RESEARCH. 

(a) CONSTRUCTION AUTHORIZATION.—The 
Board of Regents of the Smithsonian Insti- 
tution is authorized to construct the 
Charles McC. Mathias, Jr. Laboratory for 
Environmental Research. 

(b) Location.—The Charles McC. Mathias, 
Jr. Laboratory for Environmental Research 
shall be located at the Smithsonian Envi- 
ronmental Research Center, a bureau of the 
Smithsonian Institution, located at 
Edgewater, Maryland. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Effective October 1, 1986, there is author- 
ized to be appropriated to the Board of Re- 
gents of the Smithsonian Institution 
$1,000,000 to carry out the purposes of this 
section. 

(d) TRANSFER oF Funps.—Any portion of 
the sums appropriated to carry out the pur- 
poses of this section may be transferred to 
the General Services Administration which, 
in consultation with the Smithsonian Insti- 
tution, is authorized to enter into contracts 
and take such other action, to the extent of 
the sums so transferred to it, as may be nec- 
essary to carry out such purposes. 

SEC. 2. NAMING OF GENE SNYDER UNITED STATES 
COURTHOUSE AND CUSTOMHOUSE. 

(a) DESIGNATION OF BuILDING.—The United 
States Courthouse and Customhouse at 601 
West Broadway, Louisville, Kentucky, shall 
be known and designated as the “Gene 
Snyder United States Courthouse and Cus- 
tomhouse”. 

(b) LEGAL Rererences.—Each reference in 
a law, map, regulation, document, record, or 
other paper of the United States to such 
building shall be deemed to be a reference 
to the “Gene Snyder United States Court- 
house and Customhouse”. 

(c) EFFECTIVE Date.—Subsections (a) and 
(b) of this section shall take effect on Janu- 
ary 4, 1987. 

Amend the title so as to read: “An Act to 
authorize the Board of Regents of the 
Smithsonian Institution to construct the 
Charles McC. Mathias, Jr. Laboratory for 
Environmental Research in Edgewater, 
Maryland, and to designate the United 
States Courthouse and Customhouse in 
Louisville, Kentucky, as the ‘Gene Snyder 
United States Courthouse and Custom- 
house. 

Mr. DOLE. Mr. President, I move 
that the Senate concur in the House 
amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


EXTENSION OF WETLANDS 
LOAN ACT 


Mr. DOLE. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on H.R. 4531. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 
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Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
4531) entitled “An Act to extend the Wet- 
lands Loan Act, and for other purposes”, 
with the following amendments: 

On page 2, after line 5 of the Senate hand- 
engrossed amendment, insert: 

Strike out all after line 2 on page 1 of the 
House bill, over to and including line 8 on 
page 2, and insert: 


SECTION 1. TRANSLOCATION OF CALIFORNIA SEA 
OTTERS. 


(a) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) The term “Act” means the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.). 

(2) The term “agency action” has the 
meaning given that term in section 7(aX2) 
of the Act. 

(3) The term “experimental population” 
means the population of sea otters provided 
for under a plan developed under subsection 
(b). 

(4) The phrase “parent population” means 
the population of sea otters existing in Cali- 
fornia on the date on which proposed regu- 
lations setting forth a proposed plan under 
subsection (b) are issued. 

(5) The phrase “prospective action” refers 
to any prospective agency action that— 

(A) may affect either the experimental 
population or the parent population; and 

(B) has evolved to the point where mean- 
ingful consultation under section 7(a) (2) or 
(3) of the Act can take place. 

(6) The term Secretary“ means the Sec- 
retary of the Interior. 

(7) The term Service“ means the United 
States Fish and Wildlife Service. 

(b) PLAN Specirications.—The Secretary 
may develop and implement, in accordance 
with this section, plan for the relocation 
and management of a population of Califor- 
nia sea otters from the existing range of the 
parent population to another location. The 
plan, which must be developed by regula- 
tion and administered by the Service in co- 
operation with the appropriate State 
agency, shall include the following: 

(1) The number, age, and sex of sea otters 
proposed to be relocated. 

(2) The manner in which the sea otters 
will be captured, translocated, released, 
monitored, and protected. 

(3) The specification of a zone (herein- 
after referred to as the “translocation 
zone“) to which the experimental popula- 
tion will be relocated. The zone must have 
appropriate characteristics for furthering 
the conservation of the species. 

(4) The specification of a zone (herein- 
after referred to as the “management 
zone”) that— 

(A) surrounds the translocation zone; and 

(B) does not include the existing range of 
the parent population or adjacent range 
where expansion is necessary for the recov- 
ery of the species. 


The purpose of the management zone is to 
(i) facilitate the management of sea otters 
and the containment of the experimental 
population within the translocation zone, 
and (ii) to prevent, to the maximum extent 
feasible, conflict with other fishery re- 
sources within the management zone by the 
experimental population. Any sea otter 
found within the management zone shall be 
treated as a member of the experimental 
population. The Service shall use all feasi- 
ble non-lethal means and measures to cap- 
ture any sea otter found within the manage- 
ment zone and return it to either the trans- 
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location zone or to the range of the parent 
population. 

(5) Measures, including an adequate fund- 
ing mechanism, to isolate and contain the 
experimental population. 

(6) A description of the relationship of the 
implementation of the plan to the status of 
the species under the Act and to determina- 
tions of the Secretary under section 7 of the 
Act. 

(e) STATUS OF MEMBERS OF THE EXPERIMEN- 
TAL PopuLaTion.—(1) Any member of the ex- 
perimental population shall be treated 
while within the translocation zone as a 
threatened species for purposes of the Act, 
except that— 

(A) section 7 of the Act shall only apply to 
agency actions that— 

(i) are undertaken within the transloca- 
tion zone, 

(ii) are not defense-related agency actions, 
and 

(iii) are initiated after the date of the en- 
actment of this section; and 

(B) with respect to defense-related actions 
within the translocation zone, members of 
the experimental population shall be treat- 
ed as members of a species that is proposed 
to be listed under section 4 of the Act. 


For purposes of this paragraph, the term 
“defense-related agency action” means an 
agency action proposed to be carried out di- 
rectly by a military department. 

(2) For purposes of section 7 of the Act, 
any member of the experimental! population 
shall be treated while within the manage- 
ment zone as a member of a species that is 
proposed to be listed under section 4 of the 
Act. Section 9 of the Act applies to members 
of the experimental population; except that 
any incidental taking of such a member 
during the course of an otherwise lawful ac- 
tivity within the management zone, may not 
be treated as a violation of the Act or the 
Marine Mammal Protection Act of 1972. 

(d) IMPLEMENTATION OF PLAN.—The Secre- 
tary shall implement the plan developed 
under subsection (b)— 

(1) after the Secretary provides an opinion 
under section 7(b) of the Act regarding each 
prospective action for which consultation 
was initiated by a Federal agency or re- 
quested by a prospective permit or license 
applicant before April 1, 1986; or 

(2) if no consultation under section 7(a) 
(2) or (3) regarding any prospective action is 
initiated or requested by April 1, 1986, at 
any time after that date. 

(e) CONSULTATION AND EFFECT or OPIN- 
1ton.—A Federal agency shall promptly con- 
sult with the Secretary, under section 
(ang) of the Act, at the request of, and in 
cooperation with, any permit or license ap- 
plicant regarding any prospective action. 
The time limitations applicable to consulta- 
tions under section 7(a)(2) of the Act apply 
to consultations under the preceding sen- 
tence. In applying section 7(b)(3)(B) with 
respect to an opinion on a prospective 
action that is provided after consultation 
under section 7(a)X(3), that opinion shall be 
treated as the opinion issued after consulta- 
tion under section 7(aX2) unless the Secre- 
tary finds, after notice and opportunity for 
comment in accordance with section 553 of 
title 5, United States Code, that a signifi- 
cant change has been made with respect to 
the action or that a significant change has 
occurred regarding the information used 
during the initial consultation. The interest- 
ed party may petition the Secretary to make 
a finding under the preceding sentence. The 
Secretary may implement any reasonable 
and prudent alternatives specified in any 
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opinion referred to in this subsection 
through appropriate agreements with any 
such Federal agency, prospective permit or 
license applicant, or other interested party. 

(f) Constructrion.—For purposes of imple- 
menting the plan, no act by the Service, an 
authorized State agency, or an authorized 
agent of the Service or such an agency with 
respect to a sea otter that is necessary to 
effect the relocation or management of any 
sea otter under the plan may be treated as a 
violation of any provision of the Act or the 
Marine Mammal Protection Act of 1972 (16 
U.S.C. 1361 et seq.). 

Amend the title so as to read: “An 
Act to improve the operation of cer- 
tain fish and wildlife programs.“. 

Mr. CHAFEE. Mr. President, the 
House of Representatives has added a 
provision to H.R. 4531 that I support 
because it will help ensure the contin- 
ued existence of the threatened Cali- 
fornia sea otter. 

The sea otter once was found 
throughout much of the northern Pa- 
cific Ocean. This marine mammal 
ranged from the northern Japanese 
archipelago to Punta Abreojos, 
Mexico. However, the species’ numbers 
were greatly reduced by the unre- 
stricted harvests of commercial hun- 
ters during the 19th century. By the 
turn of the century only remnant sea 
otter populations existed in Russia, 
Alaska, British Columbia, and Califor- 
nia. Since the International Fur Seal 
Treaty of 1911, sea otter numbers 
have increased in Alaska to the point 
where the species now occupies most 
of its former range. 

The California sea otter assisted by 
this legislation expanded from ap- 
proximately 50 animals near Point Sur 
in 1938 to an estimated 1,800 animals 
by the mid-1970’s. The sea otter has 
been protected under State law in 
California since 1913 and under the 
Federal Marine Mammal Protection 
Act and Endangered Species since 1972 
and 1977, respectively. The listing of 
the California sea otter in 1977 as a 
threatened species under the Endan- 
gered Species Act and as a depleted 
species under the Marine Mammal 
Protection Act was based, in part, on 
the species’ restricted range and the 
risk posed to it by a catastrophic oil 
spill. In addition, we now know that 
gill netting is a more immediate threat 
to the sea otters’ continued existence. 

Unfortunately, the California sea 
otter population has declined in size 
since the mid-1970’s despite improved 
Federal protection under the Endan- 
gered Species Act and Marine 
Mammal Protection Act. Consequent- 
ly, there is a pressing need to take ad- 
ditional action to improve the pros- 
pects of protecting this highly vulner- 
able wildlife species in perpetuity. 

A key component in our efforts to 
ensure that sea otters will survive 
threats from oil and gas activities and 
gill netting is the establishment of at 
least one additional population outside 
their current range off the California 
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coast. People have been talking for 
years about the translocation of Cali- 
fornia sea otters and the related man- 
agement of that population. Little 
progress has been made toward that 
objective, however, because of intense 
conflicts among the various interests 
and government agencies. 

Mr. President, H.R. 4531, as amend- 
ed by the House, provides a framework 
that appears likely to resolve the con- 
flicts among the parties affected by 
translocation of sea otters sufficiently 
to allow establishment of a second 
otter population with little further 
delay. Most of the interests concerned 
were involved in drafting this legisla- 
tion framework. As a result, the sea 
otter provision in the House bill repre- 
sents a consensus approach for pro- 
ceeding with the proposed transloca- 
tion. 

The California sea otter provision of 
H.R. 4531 is a freestanding provision 
based on concepts similar to the En- 
dangered Species Act. The impetus for 
this provision stems partly from a pos- 
sible conflict between the goals of sec- 
tion 10(j) of the Endangered Species 
Act and the prohibitions on taking of 
the Marine Mammal Protection Act. 
Section 10(j) provides for the estab- 
lishment of “experimental popula- 
tions“ to enhance the prospects of re- 
covering threatened and endangered 
species. However, the takings of otters 
that would be necessary to translocate 
these animals and to contain otters 
within the translocation zone, might 
be prohibited under Marine Mammal 
Protection Act. 

That act allows taking of depleted 
species such as the California sea otter 
only for purposes of scientific re- 
search. The legislation before us today 
specifies that the Marine Mammal 
Protection Act’s prohibitions on 
taking are not to apply to those ac- 
tions that are necessary to translocate, 
contain or protect those otters that 
are part of the experimental popula- 
tion. The House has made it clear that 
this provision is not intended to estab- 
lish precedents for either species-spe- 
cific amendments or for how other ex- 
perimental populations should be 
achieved, and I agree with this narrow 
statement of intent. 

The bill contains a number of other 
key elements. First, this legislation 
also sets forth a procedure whereby 
the Secretary of the Interior is au- 
thorized to develop a plan for the relo- 
cation, protection and management of 
a second population of California sea 
otters. 

Second, the legislation requires des- 
ignation of two concentric zones. An 
inner “translocation zone“ must pro- 
vide the habitat necessary for further- 
ing the conservation of the sea otter 
and a buffer zone to protect the popu- 
lation from activities occurring else- 
where. An outer “management zone” 
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would be established to minimize the 
potential conflicts between fisheries 
and other resource uses and the trans- 
located population. Otters are to be 
kept out of the management zone by 
means of nonlethal taking. 

Third, the bill addresses the status 
of the experimental sea otter popula- 
tion under the Endangered Species 
Act. The applicability of the consulta- 
tion and taking requirements of this 
act as well as the prohibitions on 
taking under the Marine Mammal Pro- 
tection Act differ with respect to the 
two zones. Within the inner transloca- 
tion zone, nondefense-related Federal 
agency actions are subject to the full 
requirements of section 7 of the En- 
dangered Species Act. Defense-related 
agency actions—that is, those pro- 
posed to be carried out directly by a 
military department—which occur 
within the translocation zone, as well 
as all agency actions which occur 
within the management zone, are sub- 
ject to the informal conferral proce- 
dure of sectiqn 7(a)(4). 

Sections 4(d) and (9) of the Endan- 
gered Species Act and the ban on 
taking under the Marine Mammal Pro- 
tection Act apply to all agency actions 
within the translocation zone, except 
those activities that are related to de- 
fense. Within the management zone, 
the taking prohibitions of the two acts 
apply only to intentional, directed tak- 
ings and not to otherwise lawful activi- 
ties which result incidentally in tak- 
ings of members of the experimental 
sea otter population. As a freestanding 
provision, the framework established 
for the protection and management of 
the translocated sea otter population 
would continue in effect even if the 
species recovers to the point where it 
can be taken off the Endangered Spe- 
cies Act list. 

Fourth, the sea otter legislation 
allows those interests affected by the 
sea otter translocation to obtain early 
consultation on the consequences of 
their activities under procedures simi- 
lar to those of section 7(a)(3) of the 
Endangered Species Act. Requests to 
initiate such consultation must be 
made before March 1, 1987. This dead- 
line is intended to ensure that consul- 
tation requests, which are found to 
contain sufficient information by the 
Fish and Wildlife Service, will be com- 
pleted prior to translocation of the 
otters. The early consultation proce- 
dure should provide increased certain- 
ty for all parties involved in the trans- 
location. 

Mr. President, the circumstances 
surrounding the California sea otter 
are unique. Establishment of a second 
population of these marine mammals 
is critical to the species’ continued ex- 
istence. The translocation effort cur- 
rently is jeoardized by potential con- 
flicts between the provisions of the 
Endangered Species Act and the 
Marine Mammal Protection Act. And 
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there is a long and complicated history 
of conflicts among the interests affect- 
ed by a translocation of California sea 
otters. Because of these special cir- 
cumstances, I believe we must go for- 
ward with this legislation. We owe it 
to the California sea otter. Transloca- 
tion of the California sea otter, as pro- 
vided by H.R. 4531, also is an impor- 
tant step toward the protection and 
restoration of the Southern sea otter 
within its historic range. What we do 
here today, hopefully, will show the 
way for additional efforts on behalf of 
the southern sea otter in the years 
ahead. 


TRANSLOCATION OF SEA OTTERS 

Mr. CRANSTON. Mr. President, 
H.R. 4531, the wetlands loan extension 
bill, contains provisions concerning 
the California sea otter that are of 
great interest in my State. For this 
and other reasons, I support its pas- 
sage. 

Almost 10 years ago, the U.S. Fish 
and Wildlife Service listed the Califor- 
nia sea otter, Ehydria lutris nereis, as 
a threatened species under the Endan- 
gered Species Act. The decision to list 
it as threatened was based upon con- 
cerns over the population’s small size 
and limited geographic distribution, 
and the risk of a major oil spill from 
tanker traffic in the vicinity of its 
range. 

But the status of the sea otter has 
not improved since its listing in 1977. 
In fact, due to additional threats such 
as the incidental take of otters in 
coastal gillnet fisheries and the oil 
spill risk associated with offshore oil 
and gas exploration and development, 
the California sea otter is more vulner- 
able than it was in 1977. Prior to com- 
mercial exploitation in the 19th centu- 
ry, an estimated 18,000 otters were 
found in California. By 1914, the pop- 
ulation had been reduced to about 50. 
This small remnant population was 
given protection under State and Fed- 
eral law and was estimated to number 
1,800 animals by the mid-1970’s. 
Recent estimates put the population 
closer to between 1,300 and 1,400 
adults. Clearly, there is need to act 
now to protect this important, but 
highly vulnerable, species. 

The legislation that we have before 
us would facilitate the effort to bring 
about the recovery of this threatened 
species. As indicated in the Endan- 
gered Species Act recovery plan for 
the California sea otter, one of the 
goals that must be achieved to bring 
about the restoration of this popula- 
tion is the establishment of one or 
more sea otter colonies at sufficient 
distance from the existing range to 
ensure that only a small proportion of 
the population could be adversely im- 
pacted by any environmental catastro- 
phe. The importance of this step is 
highlighted by recent near-misses in 
the vicinity of the sea otter range. 
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In April 1984, the tanker Sealift Pa- 
cific, carrying over 6 million gallons of 
diesel fuel—twice the estimated 
volume released during the 1969 Santa 
Barbara oil platform blowout—lost 
power and drifted to within only 1% 
miles of shore in the midst of the Cali- 
fornia Sea Otter Refuge. Had her 
anchor not held, she would have 
broken up on the rocks. No Coast 
Guard vessel or commercial tug could 
have reached her in time to prevent 
disaster. In November 1984, the tanker 
Puerto Rico, crippled by three explo- 
sions, broke in two, spilling over 1 mil- 
lion gallons of oil into the ocean off 
San Francisco. Oil spill trajectory pro- 
jections were 180° off; spilled oil 
moved 20 miles overnight and washed 
ashore as much as 140 miles north of 
the spill site. Had the oil gone as far 
south—as originally prdicted—as it 
went north, it would have soiled the 
northern portion of the sea otter 
range. In February 1986, oil from the 
leaking tanker barge Aper Houston— 
en route from San Francisco to Los 
Angeles—killed thousands of seabirds 
from Marin to San Luis Obispo coun- 
ties—but, fortunately, in this case, re- 
mained far out to sea, thus sparing the 
otters’ near shore habitat. 

The provisions of this legislation 
would clarify the legal authorities that 
apply to translocations. It would 
enable the Fish and Wildlife Service to 
establish a procedure that would ad- 
dress the concerns of organizations 
and agencies interested in and affected 
by sea otter recovery efforts. In fact, 
most of the concerned interest groups 
have had a hand in drafting this lan- 
guage. It represents a consensus ap- 
proach for proceeding with the pro- 
posed translocation. 

The bill contains several key ele- 
ments. First, it requires the Fish and 
Wildlife Service to develop a plan for 
the establishment of the translocated 
population. The purpose of this plan is 
to provide both a blueprint for carry- 
ing out the translocation and a de- 
scription of the protections that will 
apply to the population. In addition, 
the plan is to discuss, in general terms, 
the factors that would be taken into 
account in determining the relation- 
ship between a successful transloca- 
tion and the status of the California 
sea otter under the Endangered Spe- 
cies Act, including how the establish- 
ment of a successful colony would be 
considered in future biological opin- 
ions under section 7(a)(2) of the act. 
In this regard, the translocation plan 
is viewed as a planning device for the 
translocation itself. Specifications 
with respect to long-term management 
of the overall California sea otter pop- 
ulation, including recovery goals and 
the need for future translocations, are 
to be addressed in the Endangered 
Species Act recovery plan. 


October 18, 1986 


Second, through the translocation 
plan, the Service would be required to 
establish two zones in the vicinity of 
the translocation population. The 
translocation zone is the area within 
which the otters would be relocated. It 
must include those habitat features 
that are essential to the conservation 
of the sea otter and a buffer zone to 
protect the population from activities 
occurring elsewhere. In assessing these 
factors, the Fish and Wildlife Service 
must accommodate, among other im- 
portant biological needs, the feeding 
behavior of the sea otter. As recent 
drownings in gillnets along the parent 
population range indicate, sea otters 
forage in depths up to at least 20 fath- 
oms. In order to protect sea otters 
during foraging activities, the State of 
California has found it necessary to es- 
tablish a 20-fathom closure in portions 
of the sea otter range. 

A management zone also would have 
to be designated. The purpose of this 
zone would be to minimize the poten- 
tial for conflict between fisheries and 
other resource uses and the translocat- 
ed population. It is to be managed, by 
means of nonlethal taking, as an otter- 
free zone. In order to carry out this di- 
rective, the Service is expected to con- 
duct research to refine the most effec- 
tive and humane methods for contain- 
ing sea otters. 

Third, the bill provides an opportu- 
nity for affected parties to seek early 
consultation under section 7(a)(3) of 
the Endangered Species Act. Early 
consultation requests must be initiated 
by the action agency by a date certain 
in order to assure that, should they be 
deemed to contain sufficient informa- 
tion by the Fish and Wildlife Service, 
the consultation would be completed 
prior to the date otters are to be trans- 
located, It is anticipated that this op- 
portunity would be used to inject as 
much certainty into the translocation 
decisionmaking process as possible. 

Fourth, the bill defines the applica- 
bility of certain provisions of the En- 
dangered Species Act and Marine 
Mammal Protection Act to the trans- 
located population. The full protec- 
tions of section 7 of the Endangered 
Species Act apply within the translo- 
cated zone to nondefense-related 
agency action. Defense-related activi- 
ties that occur within the translocated 
zone, as well as agency actions that 
take place within the management 
zone that could affect the translocated 
colony, would be subject to the infor- 
mal conferral procedure of section 
Taa). 

With respect to the taking of sea 
otters, section 4(d) and (9) of the En- 
dangered Species Act and related 
taking prohibitions of the Marine 
Mammal Protection Act would apply 
to activities occurring within the 
translocation zone. Within the man- 
agement zone, the taking prohibitions 
of the two acts would apply only to 
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international takes and not to inciden- 
tal takes resulting from otherwise 
lawful activities. 

The sea otter management/protec- 
tion directives set forth in H.R. 4531 
would have continued applicability 
should the species recover to the point 
where it can be delisted. 

In August of this year, the Fish and 
Wildlife Service published a draft en- 
vironmental impact statement for the 
translocation of California sea otters. 
This action was, in part, in response to 
the Senate’s direction to the Fish and 
Wildlife Service to, in fact, proceed 
with the preparation of the environ- 
mental impact statement. The pro- 
posed action calls for translocating 
otters to San Nicolas Island offshore 
southern California and considers sev- 
eral alternative locations. In addition, 
alternative legal authorities for con- 
ducting the translocation are set 
forth, including an approach that 
meets the basic requirements of this 
legislation. 

The Fish and Wildlife Service 
should be able to proceed through the 
final steps of the decisionmaking proc- 
ess pursuant to the requirements of 
the bill that we have before us. 

Finally, the significance of this 
translocation for future resource man- 
agement decisions in California needs 
to be emphasized. As recommended by 
the Marine Mammal Commission in 
1980 and adopted by the Fish and 
Wildlife Service in the recovery plan, 
an ultimate management objective for 
the California sea otter is to establish 
a “zonal management” scheme. This 
approach would involve the restora- 
tion and protection of the southern 
sea otter to additional sites within its 
historic range and the designation of 
areas where otters would not be al- 
lowed. 

The translocation that the Fish and 
Wildlife Service has proposed is an im- 
portant step in this direction. In addi- 
tion to establishing zones where otters 
would and would not be maintained, 
the proposed action calls for impor- 
tant research to be conducted on the 
relationship between sea otters and 
nearshore ecosystems. This informa- 
tion is likely to be crucial to eventual 
determinations under the Marine 
Mammal Protection Act of the opti- 
mum sustainable population level for 
the California sea otter. This determi- 
nation should, in turn, make it possi- 
ble for the Service, in cooperation 
with other interested parties, to chart 
a course for sea otter protection and 
management that will satisfy the goals 
of the Endangered Species Act and the 
Marine Mammal Protection Act while 
reducing the potential for conflict be- 
tween sea otter protection actions and 
other resource uses. 

In the interest of protecting the 
California sea otter and making 
progress toward balancing the utiliza- 
tion of the resources of the California 


33809 


coast, I urge adoption of this legisla- 
tion. 

Mr. DOLE. Mr. President, I move 
that the Senate concur in the House 
amendments. 

The motion was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the mo- 
tions was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


CONVEYANCE OF CERTAIN REAL 
PROPERTY 


Mr. DOLE. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 386. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 


Resolved, That the bill from the Senate 
(S. 386) entitled “An Act to confirm a con- 
veyance to certain real property by the 
Southern Pacific Transportation Company 
to Ernest Pritchett and his wife, Diana Prit- 
chett”, do pass with the following amend- 
ments: 

Page 4, after line 14, insert: 


FINDINGS 


Sec. 4. The Congress finds that— 

(1) the Southern Pacific Transportation 
Company is the successor grantee of the 
real property desscribed in section 6; 

(2) pursuant to a petition of the Southern 
Pacific Transportation Company, the Inter- 
state Commerce Commission has exempted 
the abandonment of the real property de- 
scribed in section 6 from the provisions of 49 
U.S.C. 10903 (relating to abandonment and 
discontinuance of railroad lines and rail 
transportation); 

(3) the Southern Pacific Transportation 
Company has abandoned all right, title, and 
interest in and to the real property de- 
scribed in section 6. 


DECLARATION OF ABANDONMENT 


Sec. 5. For the purposes of the Act enti- 
tled “An Act to provide for the disposition 
of abandoned portions of rights of way 
granted to railroad companies”, approved 
March 8, 1922 (43 U.S.C. 912), the Congress 
hereby declares that the Southern Pacific 
Transportation Company has abandoned 
the real property described in section 6. 


LAND DESCRIPTION 


Sec. 6. The real property referred to in 
sections 4 and 5 is certain real property situ- 
ated in the City of Coalinga, California, 
which forms part of the right-of-way grant- 
ed by the United States to the Atlantic and 
Pacific Railroad Company by the Act enti- 
tled “An Act granting Lands to aid in the 
Construction of a Railroad and Telegraph 
Line from the States of Missouri and Arkan- 
sas to the Pacific Coast”, approved July 27, 
1866 (16 Stat. 292), and more particularly 
described as that portion of the right-of-way 
extending from the section line of Sections 
33 and 34 of Township 20 South, Range 15 
East, Mount Diablo Base & Meridian to the 
south city limits of the City of Coalinga. 


Amend the title so as to read: “An 
Act to confirm a conveyance of certain 
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real property by the Southern Pacific 
Transportation Company to Ernest 
Pritchett and his wife, Diana Prit- 
chett, and for other purposes.“. 

Mr. DOLE. Mr. President, I move 
that the Senate concur in the House 
amendments. 

The motion was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


PATENT AND TRADEMARK 
OFFICE AUTHORIZATION 


Mr. DOLE. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on H.R. 2434. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 


Resolved, That the House agree to the 
amendments of the Senate numbered 1, 4, 5, 
8, 9, 10, and 11 to the bill (H.R. 2434) enti- 
tled An Act to authorize appropriations for 
the Patent and Trademark Office in the De- 
partment of Commerce, and for other pur- 

Resolved, That the House agree to the 
amendment of the Senate numbered 2 to 
the aforesaid bill, with an amendment as 
follows: 

In lieu of the amendment of the Senate 
numbered 2, insert: 

(2a) Page 2, line 5, after “Fees.—”, insert: 
(1) 

(b) Page 2, line 7, after paid“, insert: on 
or after October 1, 1985, 

(c) Page 2, line 9, strike out [(1)], and 
insert: (A) 

(d) Page 2, line 12, strike out [(2)], and 
insert: (B) 

(e) Page 2, after line 13, insert: 

(2) Section 41 of title 35, United States 
Code, is amended by adding at the end the 
following new subsection: 

“(hX1) Fees charged under subsection (a) 
or (b) shall be reduced by 50 percent with 
respect to their application to any small 
business concern as defined under section 3 
of the Small Business Act, and to any inde- 
pendent inventor or nonprofit organization 
as defined in regulations issued by the Com- 
missioner of Patents and Trademarks. 

“(2) With respect to its application to any 
entity described in paragraph (1), any sur- 
charge or fee charged under subsection (c) 
or (d) shall not be higher than the sur- 
charge of fee required of any other entity 
under the same or substantially similar cir- 
cumstances.”’. 

Resolved, That the House agree to the 
amendment of the Senate numbered 3 to 
the aforesaid bill, with an amendment as 
follows: 

In lieu of the amendment of the Senate 
numbered 3, insert: 

(3) Page 2, line 19, strike out [IN- 
CREASES OF], and insert: OVERSIGHT 
OF AND LIMITATIONS ON 

Resolved, That the House agree to the 
amendment of the Senate numbered 6 to 
the aforesaid bill, with an amendment as 
follows: 
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In lieu of the matter inserted by said 
amendment, insert: 

(C) Report or Concress.—The Secretary 
of Commerce shall, on the day which the 
President submits the annual budget to the 
Congress, provide to the Committees on the 
Judiciary of the Senate and the House of 
Representatives— 

(1) a list of patent and trademark fee col- 
lections by the Patent and Trademark 
Office during the preceding fiscal year: 

(2) a list of activities of the Patent and 
Trademark Office during the preceding 
fiscal year which were supported by patent 
fee expenditures, trademark fee expendi- 
tures, and appropriations; 

(3) budget plans for significant programs, 
projects, and activities of the Office, includ- 
ing out-year funding estimates; 

(4) any proposed disposition of surplus 
fees by the Office; and 

(5) such other information as the commit- 
tees consider necessary. 

Resolved, That the House agree to the 
amendment of the Senate numbered 7 to 
the aforesaid bill with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 5. CONGRESSIONAL OVERSIGHT AND LIMITA- 
TIONS ON THE USE OF FEE REVENUES 
FOR PROPOSED PURCHASE OF AUTO- 
MATED DATA PROCESSING SYSTEMS. 

(a) FUNDING OF AUTOMATED DATA PROCESS- 
ING RESOURCES.— 

(1) ALLocaTions.—Of amounts available to 
the Patent and Trademark Office for auto- 
matic data processing resources for fiscal 
years 1987 and 1988, not more than 30 per- 
cent of such amounts in each such fiscal 
year may be from fees collected under sec- 
tion 31 of the Trademark Act of 1946 (15 
U.S.C. 1113) and section 41 of title 35, 
United States Code. The Commissioner of 
Patents and Trademarks shall notify the 
Committees on the Judiciary of the Senate 
and the House of Representatives of any 
proposed reprogrammings which would in- 
crease or decrease the amount of appropria- 
tions expended for automatic data process- 
ing resources. 

(2) USE OF REVENUES BY PATENT AND TRADE- 
MARK OFFICE.—Except as otherwise specifi- 
cally provided in this Act and section 42(c) 
of title 35, United States Code, the Patent 
and Trademark Office is authorized to use 
appropriated or apportioned fee revenues 
for any of its operations or activities. 

(b) REPORT BY COMMISSIONER ON IMPLE- 
MENTING AUTOMATION PLAN.—At least 90 cal- 
endar days before the date of implementa- 
tion of each key deployment decision pro- 
vided for in the revised master automation 
plan that was approved by the Secretary of 
Commerce and the Director of the Office of 
Management and Budget and that was sub- 
mitted, in February 1986, to the Committees 
on the Judiciary of the Senate and the 
House of Representatives, the Commission- 
er of Patents and Trademarks shall report 
the proposed implementation to those com- 
mittees. Each key deployment decision shall 
be approved by the designated Senior Offi- 
cial for Information Resources Management 
of the Department of Commerce before the 
report on the decision is made under the 
preceding sentence. Each such report on a 
key deployment decision shall include the 
cost and method of financing the deploy- 
ment decision, including, where appropriate, 
a comparison with the cost benefit analysis 
contained in the revised automation master 
plan, as well as such other information as 
the committees consider necessary. 
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(c) PROHIBITION ON NEW OBLIGATIONS.— 
The Patent and Trademark Office may not 
enter into any new contract, or obligate any 
funds, to implement a key deployment deci- 
sion described in subsection (b) until the ex- 
piration of 90 calendar days after the report 
with respect to such deployment decision is 
submitted under such subsection. 

(d) EFFECTIVE Date.—Subsections (b) and 
(c) take effect on January 1, 1987. 

Mr. WEICKER. Mr. President, I rise 
today to urge my colleagues to support 
H.R. 2434, the Patent and Trademark 
Office authorization. I would like to 
commend the members of the Judici- 
ary Committee for extending and 
making permanent a provision of law 
which is of vital concern to small busi- 
ness, independent inventors, and non- 
profit entities in this Nation. 

Public Law 97-247 established the 
Patent and Trademark Office in the 
Department of Commerce a two-tiered 
fee schedule to allow small businesses, 
independent inventors, and nonprofit 
entities to pay 50 percent, rather than 
100 percent, of the cost of patent user 
fees. Under that laws, small firms pay 
$400 in filing and issuance fees and 
$1,200 in maintenance fees. The main- 
tenance fees are paid 3%, 7%, and 11% 
years into the life of the patent, there- 
by representing costs to the patent 
holder of $200, $400, and $600, respec- 
tively. This fee schedule is set forth by 
statute and requires one consumer 
price indexing adjustment every 3 
years. Congress enacted the legislation 
in 1980 to ensure that the costs associ- 
ated with the actual processing of 
patent applications would not preclude 
small businesses, independent inven- 
tors, and nonprofit organizations from 
applying for U.S. patents. This provi- 
sion expired on September 30, 1986. 

H.R. 2434 would make the small in- 
ventor subsidy a permanent part of 
the statute on patents, section 41 of 
title 35, United States Code, rather 
than relying on the vagaries of annual 
authorization bills. Specifically, the 
legislation provides that patent user 
fees shall be reduced by 50 percent 
with respect to their application to 
any small business concern as defined 
under section 3 of the Small Business 
Act, and to any independent inventor 
or nonprofit organization as defined in 
regulations issued by the Commission- 
er of Patents and Trademarks. 

Mr. President, the record is clear 
that small firms and independent in- 
ventors are the most innovative sector 
of the business community. It is also 
clear that these entities cannot afford 
to pay the full costs of patent user 
fees without this subsidized fee sched- 
ule. The successful passage of this leg- 
islation will mark a great achievement 
for small businesses, independent in- 
ventors, and nonprofit organizations, 
and will make a vital contribution to 
the Nation’s technological base by en- 
couraging these entities to apply for 
U.S. patents. Therefore, I strongly 
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urge my colleagues to support passage 
of H.R. 2434. 

Mr. MATHIAS. Mr. President, the 
authorization for the Patent and 
Trademark Office [PTO], H.R. 2434, is 
now ready for favorable consideration 
by the full Senate. The measure 
before us embodies an agreement 
worked out between the Senate and 
the House, and approved by the other 
body on October 6. 

Apart from some technical changes, 
the compromise bill before us makes 
three amendments to the bill as 
passed by the Senate on June 6. First, 
the compromise bill ensures that filing 
and other user fee subsidies for small 
businesses, independent inventors, and 
nonprofit organizations are continued 
as a permanent part of patent law. 
These subsidies were previously car- 
ried on through the triennial authori- 
zation of the PTO. This change en- 
sures that user fees will not discourage 
innovation and use of the patent 
system by small entities. 

Second, the compromise agreement 
on section 3(c) of H.R. 2434 regarding 
fee policy preserves the intent of the 
Senate passed bill while clarifying the 
purpose. Both the House and the 
Senate recognize the need to increase 
congressional oversight and authority 
over PTO expenditures. It is a funda- 
mental aspect of congressional author- 
ity that the legislature retain control 
over the “power of the purse.” As 
Madison wrote in Federalist 48, The 
legislative department alone has 
access to the pockets of the people.” 
Indeed, H.R. 2434 in its current form, 
and as originally passed by both 
Houses, relects that intent in sections 
2, 3, 4, and 6. These sections along 
with the House and Senate Reports— 
House Report No. 99-104 and Senate 
Report No. 99-305—make important 
steps toward developing a PTO user 
fee policy responsive to congressional 
concerns. 

Some funding questions remain un- 
resolved, and section 3(c) is intended 
to provide Congress with more infor- 
mation to help in resolving them. Of 
particular concern is PTO’s retention 
of user fees. Office retention of fee 
collections provides greater spending 
flexibility. However, both Houses 
agree that this spending flexibility 
should not be purchased at the price 
of diminished congressional authority 
or reduced public accountability. 

Congress needs to examine not the 
concept of charging fees for certain ac- 
tivities, but whether user fees should 
be retained by the Patent Office and, 
if so, how they may be spent. This 
problem is particularly vexing because 
of the Office’s ever-increasing reliance 
on user fees. 

Further, both Houses of Congress 
agree that the Patent Office needs a 
clearer user fee policy. More informa- 
tion is needed to ensure that user fee 
decisions are made in the public inter- 


CONGRESSIONAL RECORD—SENATE 


est. Although all fee increases are sub- 
ject to the maximum limitations pro- 
vided by this bill and current law, a 
clearer link needs to be forged be- 
tween the fee policy and the justifica- 
tions for fee increases, even if these in- 
creases are within statutorily specified 
limitations—see Senate report No. 99- 
305, pages 6-8 and 15-16. 

Another issue with respect to reten- 
tion and use of fees concerns the ap- 
propriateness of funding certain 
Patent Office activities with user fees. 
Some have questioned the use of fees 
to offset the costs of activities that 
benefit the general public. However, 
the Senate believes that all activities 
funded by the Office—whether sup- 
ported by appropriations or fees— 
should provide a public benefit. In the 
Senate's view, the existence of a gener- 
al public benefit is not dispositive of 
the appropriate funding source for a 
particular type of activity. Rather, the 
extent of private benefits determines 
whether it is appropriate to charge a 
fee for that activity. It is important to 
note that if fees were not retained by 
the Office, this entire issue would be 
moot. 

The third and final amendment to 
the Senate passed bill is found in sec- 
tion 5. In addition to the increased 
oversight established over user fees, 
section 5 of the bill provides more ef- 
fective congressional review of the Of- 
fice’s automation plan. Both Houses 
agree on the need to maintain the am- 
bitious automation project and to in- 
crease the oversight of the Patent Of- 
fice’s automation efforts. But the 
means to that end differed in the leg- 
islation originally passed by each 
House. This bill represents a hybrid of 
the two positions and as in the user 
fee compromise, come questions 
remain unresolved. 

Initially, the House of Representa- 
tives sought to increase oversight by 
requiring that all automation spending 
for both patents and trademarks come 
solely from appropriated funds. The 
Senate, on the other hand, did not 
specify what type of funds—tax- 
funded appropriations or user fees— 
could be used to pay for automation. 
Instead, the Senate based its position 
on the principle that the type of fund- 
ing used to underwrite automation 
should not determine the level of con- 
gressional oversight. 

In practice, the Senate did not want 
excess fees to accumulate that could 
not be reprogrammed into other areas 
of the budget. Automation is a major 
expense of the Office’s budget and 
user fees are the major funding 
source. If user fees could not pay for 
any part of automation, the automa- 
tion program would either have to be 
sharply reduced or public support dra- 
matically increased. The former alter- 
native was unacceptable and the latter 
unlikely. In any case, both alternatives 
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would leave excess fees that could not 
be used. 

The Senate provided for enhanced 
oversight through periodic review of 
the automation program by the De- 
partment of Commerce and OMB as 
well as Congress. In addition, the 
Senate required the PTO to submit a 
report 90 days prior to implementing 
each of the key automation stages— 
outlined in the Senate report No. 99- 
305. 

The agreement before us harmonizes 
the House and Senate positions. The 
compromise requires that only 30 per- 
cent of the entire automation project 
may be paid for by user fees in fiscal 
years 1987 and 1988. As Representa- 
tives KASTENMEIER and MOoOoRHEAD 
made clear in their statements before 
the House when it adopted this 
amendment on October 6, this agree- 
ment does not set a precedent for 
future authorizations. Congress is not 
suggesting that this particular mix of 
fees and appropriations is appropriate 
for future authorizations. It may be 
that either less or more user fee reve- 
nue will be used to fund automation in 
the future. However, any restrictions 
on fee spending must take into ac- 
count the reality that user fees are 
and will continue to be the major 
source of PTO funds. As previously 
mentioned, Congress needs to reexam- 
ine the funding issue. If the reliance 
on retained user fees reduces congres- 
sional oversight or office accountabil- 
ity of automation or any activity, then 
Congress should not allow the PTO to 
keep this authority. 

Mr. President, with this explanation 
in mind, the Senate should act favor- 
ably on H.R. 2434 as passed by the 
House on October 6, 1986. 

The compromise before us is work- 
able and fair, and reflects the best ef- 
forts of the most active parties—Rep- 
resentatives KASTENMEIER, MOORHEAD, 
and Brooxs on the House side, and 
Senator LEAHY and myself on the 
Senate side—to reach an agreement on 
this needed legislation. I urge the 
Senate to concur in the House amend- 
ment, and to send the bill on to the 
President for his signature. 

Mr. DOLE. Mr. President, I move 
that the Senate concur in the House 
amendments. 

The motion was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


LOWER COLORADO WATER 
SUPPLY ACT 


Mr. DOLE. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
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sage from the House of Representa- 
tives on H.R. 5028. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House agree to the 
amendments of the Senate numbered 1-4, 
and 6-11 to the bill (H.R. 5028) entitled “An 
Act entitled the ‘Lower Colorado Water 
Supply Act’.”. 

Resolved, That the House disagree to the 
amendment of the Senate numbered 5 to 
the aforesaid bill. 

Mr. McCLURE. Mr. President, I rec- 
ommend to my collegues the adoption 
of H.R. 5028, the Lower Colorado 
Water Supply Act, as amended by the 
House of Representatives. 

For the benefit of my colleagues I 
will describe the Senate language that 
was deleted from the act by the House 
amendment and why this change 
should be acceptable to the Senate. 

As my colleagues will recall, H.R. 
5028 was reported by the Committee 
on Energy and Natural Resources on 
September 27, 1986, with seven amend- 
ments. The fifth amendment to H.R. 
5028 referenced section 9(c) of the 
Reclamation Project Act of 1939. Ref- 
erence to the 1939 act was incorporat- 
ed into H.R. 5028 by the Energy and 
Natural Resources Committee at the 
suggestion of the administration in 
order to provide guidelines for con- 
tracting. The amendment, which was 
adopted by the Senate, could best be 
described as “helpful” rather than es- 
sential” for purposes of the act. 

The House has chosen to delete the 
reference to the 1939 Act. I am not 
certain as to the exact motivation on 
the part of the House in doing so, but 
since such action does not compromise 
the purposes of the Act or jeopardize 
the ability of the Secretary to carry 
out the will of Congress, the House 
action is acceptable. 

Therefore, I urge approval of H.R. 
5028 by my colleagues. 

Mr. DOLE. Mr. President, I move 
that the Senate recede from House 
amendment No. 5. 

The motion was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENTS TO TITLE XVI OF 
THE SOCIAL SECURITY ACT 


Mr. DOLE. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on H.R. 5595. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House agree to the 
amendment of the Senate to the title of the 


CONGRESSIONAL RECORD—SENATE 


bill (H.R. 5595) entitled An Act to amend 
title XVI of the Social Security Act to make 
necessary improvements in the SSI program 
with the objective of assuring that such pro- 
gram (including the work incentive provi- 
sions in section 1619 of such Act) will more 
realistically and more equitably reflect the 
needs and circumstances of applicants and 
recipients thereunder.“. 

Resolved, That the House agree to the 
amendment of the Senate to the text of the 
aforesaid bill with amendments as follows: 
(1) Page 26 of the Senate hand-engrossed 
amendments, after line 19, insert: 

SEC. 8. PAYMENT OF BENEFITS DUE DECEASED RE- 
CIPIENTS. 

(a) In GeNnERAL.—Section 1631(b)(1) of the 
Social Security Act is amended— 

(1) by inserting “(A)” after “(1)”; 

(2) by striking out “by recovery from” 
where it first appears in the first sentence 
and all that follows down through “The 
Secretary (A) shall make” and inserting in 
lieu thereof the following: 


by recovery from such individual or his eli- 
gible spouse (or from the estate of either) or 
by payment to such individual or his eligible 
spouse, or, if such individual is deceased, by 
payment— 

“(i) to any surviving spouse of such indi- 
vidual, whether or not the individual's eligi- 
ble spouse, if (within the meaning of the 
first sentence of section 202(i)) such surviv- 
ing husband or wife was living in the same 
household with the individual at the time of 
his death or within the 6 months immedi- 
ately preceding the month of such death, or 

“Gib is such individual was a disabled or 
blind child who was living with his parent or 
parents at the time of his death or within 
the 6 months immediately preceding the 
month of such death, to such parent or par- 
ents. 

„B) The Secretary (i) shall make”; 

(3) by striking out “and (B) shall in any 
event“ and inserting in lieu thereof and (ii) 
shall in any event”; 

(4) by striking out ( the amount” and 
“di) an amount” and inserting in lieu there- 
of (I) the amount” and (I) an amount”, 
respectively; and 

(5) by striking out clause (B) and 
“clause (A)“ in the last sentence and insert- 
ing in lieu thereof clause (i)“ and “clause 
<i)”, respectively. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall apply with re- 
spect to benefits payable for months after 
May 1986. 

SEC. 9. TREATMENT OF CERTAIN COUPLES IN MEDI- 
CAL INSTITUTIONS, 

(a) In GeneRAL.—Section 1611(e) of the 
Social Security Act is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(5) Notwithstanding anything to the con- 
trary in the criteria being used by the Secre- 
tary in determining when a husband and 
wife are to be considered two eligible indi- 
viduals for purposes of this title and when 
they are to be considered an eligible individ- 
ual with an eligible spouse, the State agency 
administering or supervising the administra- 
tion of a State plan under any other pro- 
gram under this Act (in the administration 
of such plan) treat a husband and wife shar- 
ing a room of comparable accommodation in 
a hospital, home, or facility described in 
paragraph (1)(B) as though they were an el- 
igible individual with his or her eligible 
spouse for purposes of this title (rather 
than two eligible individuals), after they 
have continuously shared such a room or ac- 
commodation for 6 months, if treating such 
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husband and wife as two eligible individuals 
would prevent either of them from receiving 
benefits or assistance under such plan or 
reduce the amount thereof. 

(b) Errective Date.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

(2) Page 26, line 20, strike out (Sec. 8.], 
and insert: Sec. 10. 

Mr. DOLE. Mr. President, I move 
that the Senate concur in the House 
amendments. 

The motion was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL BOWLING WEEK 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be discharged 
from further consideration of House 
Joint Resolution 620, National Bowl- 
ing Week, and I ask for its immediate 
consideration. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 620) designat- 
ing the week beginning January 4, 1987, as 
National Bowling Week. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendment to be offered, the ques- 
tion is on the third reading and pas- 
sage of the joint resolution. 

The joint resolution (H.J. Res. 620) 
was ordered to a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL YEAR OF 
FRIENDSHIP WITH FINLAND 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
turn to House Joint Resolution 645, 
National Year of Friendship With Fin- 
land, just received from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 
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A joint resolution (H.J. Res. 645) to desig- 
nate 1988 as the National Year Of Friend- 
ship With Finland. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendment to be offered, the ques- 
tion is on the third reading and pas- 
sage of the joint resolution. 

The joint resolution (H.J. Res. 645) 
was ordered to a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


REBEL- 
RE- 


DESIGNATING SHAYS’ 
LION WEEK AND SHAYS'’ 
BELLION DAY 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be discharged 
from further consideration of House 
Joint Resolution 10, Shays’ Rebellion 
Week and Shays’ Rebellion Day. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 10) to desig- 
nate the week beginning January 19, 1987, 
as Shays’ Rebellion Week and Sunday, Jan- 
uary 25, 1987, as Shays’ Rebellion Day. 

Mr. KERRY. Mr. President, today 
the Senate is considering a resolution 
commemorating the bicentennial of a 
historic event in American history— 
Shays’ Rebellion. 

Shays’ Rebellion was the result of 
citizens’ discontent with the Govern- 
ment and the economy following the 
Revolutionary War. Unrest occurred 
in almost every State, but revolt took 
place in Massachusetts where the war 
had devastated its major industries. 
Exports fell, resulting in massive 
public indebtedness. The only accept- 
ed tender for a long while was cash, 
and its continuous fluctuation made 
meeting costs close to impossible. 
Debts were high and punishments 
were severe. Overall, a general distrust 
of the Government persisted because 
public grievances were not being ad- 
dressed, 

By 1786, feelings of unrest had 
spread across the Massachusetts Com- 
monwealth. Daniel Shays and a group 
of farmers obstructed court proceed- 
ings, demanding that the court be at- 
tentive to their concerns. The unrest 
culminated on January 25, 1787, when 
Shays and 1,100 of his followers 
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stormed an arsenal in Springfield. The 
uprising brought national attention to 
Shays and his followers. People in all 
States were alarmed by the revolution- 
ary disorder and the underlying social 
and economic problems that had 
caused such a reaction. 

Plagued by a weak and disorganized 
economy, and an unresponsive govern- 
ment, the rebels in Massachusetts had 
voiced their dissatisfaction with the 
postwar crisis. The rebellion hastened 
special reforms in taxation and judi- 
cial procedure. In addition, it con- 
firmed the fears of many American 
leaders that the Government under 
the Articles of Confederation could 
not maintain political and economic 
order, and served as a major impetus 
for the drafting of our Constitution. 

The influence of Shays’ Rebellion in 
the formation of our present Govern- 
ment deserves recognition by Congress 
and the people of the United States. 
House Joint Resolution 10 would rec- 
ognize this event by designating Janu- 
ary 19 through January 25, 1987, as 
Shays’ Rebellion Week and Sunday, 
January 25, as Shays’ Rebellion Day. I 
want to thank my colleagues on both 
sides of the aisle who have cospon- 
sored this resolution, as well as Con- 
gressman SILVIO CONTE, Republican, 
Massachusetts, who worked so hard to 
pass this commemorative in the 
House. 

Mr. President, Shays’ Rebellion was 
more than just an uprising by a group 
of western Massachusetts farmers; it 
represents the spirit of the American 
way and the struggle of a people to 
persevere and combat injustice. We 
who have reaped the benefits of the 
seeds Daniel Shays and his rebels 
sowed owe them enthusiastic recogni- 
tion. I believe this commemorative res- 
olution is a step in that direction. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendment to be offered, the ques- 
tion is on the third reading and pas- 
sage of the joint resolution. 

The joint resolution (H.J. Res. 10) 
was ordered to a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


DESIGNATING THE U.S. ATTOR- 
NEY’S BUILDING FOR THE 
SOUTHERN DISTRICT OF NEW 
YORK AS THE SILVIO JAMES 
MOLLO FEDERAL BUILDING 
Mr. DOLE. Mr. President, I ask 

unanimous consent that the Environ- 


ment and Public Works Committee be 
discharged from further consideration 


33813 


of H.R. 4576, designating the Silvio 
James Mollo Building in New York, 
and I ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 4576) to designate the United 
States Attorneys Building for the Southern 
District of New York as the Silvio James 
Mollo Federal Building 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 4576) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


DESIGNATING THE MICHAEL J. 
DILLON MEMORIAL UNITED 
STATES COURTHOUSE 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Environ- 
ment and Public Works Committee be 
discharged from further consideration 
of H.R. 5181, and I ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 5181) to designate the United 
States Courthouse at 68 Court Street, Buf- 
falo, New York, as the Michael J. Dillion 
Memorial United States Courthouse. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 5181) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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AUTHORIZING THE CONSTRUC- 
TION OF A SALINITY LABORA- 
TORY AT RIVERSIDE, CA 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Agriculture, Nutrition, and For- 
estry be discharged from further con- 
sideration of H.R. 5215 dealing with 
the Salinity Laboratory at Riverside, 
CA, and I ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 5215) to authorize the con- 
struction by the Secretary of Agriculture of 
a Salinity Laboratory at Riverside, Califor- 
nia. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. WILSON. Mr. President, today I 
rise to urge the adoption of H.R. 5215, 
along with my colleague from Califor- 
nia, Senator Cranston, which, if en- 
acted, would authorize the planning 
and construction of a new U.S. salinity 
laboratory at Riverside, CA. As I have 
stated before, this new research facili- 
ty is needed to replace the existing 
U.S. salinity laboratory facility which 
has become obsolete and is highly un- 
desirable for remodeling. 

The success of Western Agriculture 
is directly linked to our ability to con- 
trol salinity accumulation in our irri- 
gation systems and on our lands in 
General. Currently, we do not possess 
the technology or methodology to ac- 
complish this task in an effective 
manner. Even more disturbing is that 
the total acreage affected by salinity 
problems continues to rise to alarming 
levels. 

In the State of California alone, of 
the 55.6 million acres of Non-Federal 
land, it is estimated that salinity af- 
fects over 4 million acres. More impor- 
tantly, of the 10.1 million acres of irri- 
gated farmland, salinity affects ap- 
proximately 3 million acres—a figure 
expected to increase by nearly 600,000 
acres before the year 2000. 

Mr. President, allow me to dwell 
briefly upon the costs associated with 
these acreage figures, because I believe 
that it would be beneficial for this 
body to understand the magnitude of 
this problem. For example, in the San 
Joaquin Valley, where the majority of 
our Nation’s fruit and vegetable crops 
are grown, surplus salinity reduced 
crop yields on 400,000 acres of land 
last year at a cost to producers of $31 
million. Should this salinity buildup 
be left unchecked, at the end of this 
century, the resulting loss would be 
$321 million. 

And, I would stress that this prob- 
lem is not unique to California. Saline 
problems are now developing in all 
Western States, North and South 
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Dakota and several Canadian prov- 
inces. Over 400,000 acres are affected 
in the northern U.S. plains alone and 
this total, including Canada and parts 
of Texas and Oklahoma, could reach 2 
million acres. 

Quite simply, we face salinity prob- 
lems of threatening proportions in 
this country. As our dependence on ir- 
rigation grows, so will our need to find 
a solution. The U.S. Department of 
Agriculture recognizes the urgency of 
this problem, but is limited in its abili- 
ty to request new research facilities. 
For this reason, I believe that it is 
Congress’ responsibility to obtain 
funding for a new U.S. salinity labora- 
tory. 

Given the inadequacy of the facility 
at which our present research efforts 
are being conducted, we must act to 
ensure that future research efforts are 
given every opportunity to succeed. 
Clearly, this action must begin with 
providing modern equipment and an 
appropriate research environment. 
The present antiquated facility lacks 
both. 

Built in 1937 in Riverside, CA, the 
existing research facility was estab- 
lished as the U.S. Regional Salinity 
Laboratory to develop technologies 
and practices to prevent or solve salin- 
ity problems in agriculture production. 
Currently, the facility is in dire need 
of either renovation or replacement. 
At my request and that of several 
other Members, USDA conducted a 
feasibility study to determine whether 
or not to renovate the existing labora- 
tory or to build a new facility. 

The study pointed out many benefits 
to constructing a new and updated fa- 
cility—benefits which I believe justify 
a new laboratory. For example, the ex- 
isting site was found to be limited and 
undesirable for remodeling due to to- 
pography. In fact, the best building at 
this site was constructed in 1938—a 
good indication of the generally poor 
condition of the laboratory’s present 
location. 

One of the options currently being 
studied is the construction of a new sa- 
linity laboratory on the University of 
California at Riverside campus. The 
advantages to this move are many. Not 
only would our salinity research ef- 
forts benefit from the vast agricultur- 
al resource materials and state of the 
art equipment at UCR, Federal costs 
could be significantly reduced through 
joint faculty appointments and coop- 
erative building maintenance agree- 
ments. Moreover, UCR is already the 
site for the California Center for Envi- 
ronmental Toxicology and has an ex- 
cellent research base in agriculture 
and in related disciplines. 

Mr. President, earlier this year both 
the House and the Senate committees 
on agricultural appropriations includ- 
ed $1 million in its fiscal year 1987 
spending measure for the planning 
and development of a new salinity re- 


October 18, 1986 


search facility. Absent an authoriza- 
tion, the Secretary of Agriculture will 
be unable to begin this much-needed 
process. For this reason, my colleague 
from California and I are supporting 
H.R. 5215 as passed by the House and 
urge its immediate adoption. 

Mr. CRANSTON. Mr. President, I 
rise in support of H.R. 5215, a bill to 
authorize the Agricultural Research 
Service to construct a salinity labora- 
tory in Riverside, CA. 

Less than 2 weeks ago, on October 6, 
my colleague from California [Mr. 
Witson] and I offered an amendment 
to the Federal Insecticide, Fungicide, 
and Rodenticide Act Amendments, 
H.R. 2482, to authorize planning and 
construction of a much needed salinity 
research laboratory in our State. The 
amendment was agreed to by the 
Senate. 

The same day the House Agricultur- 
al Committee reported this bill. On 
October 7 the House passed H.R. 5215 
by an overwhelming margin of 326 to 
85. 

As final action on the FIFRA bill is 
uncertain, I urge my colleagues once 
again to approve authorization of a 
new U.S. salinity laboratory in River- 
side. 

As I've previously indicated, this new 
facility is needed to replace the exist- 
ing Agricultural Research Service lab- 
oratory which has become obsolete 
and is undesirable for renovation. Re- 
location of the facility to the campus 
of the University of California at Riv- 
erside as proposed by the university 
and supported by the Riverside com- 
munity offers an attractive solution to 
the problem. Relocation would facili- 
ties interaction among scientists and 
consolidate and strengthen research 
efforts. Without question, salinity re- 
search is vital to the continued viabili- 
ty of irrigated agriculture not only in 
California but throughout the West- 
ern United States. 

Mr. President, both the House and 
Senate Appropriations Committees 
have already recognized the need for a 
new ARS salinity lab in Riverside and 
provided an appropriation of $1 mil- 
lion for planning in fiscal year 1987. 
This bill will provide the necessary au- 
thorization for the project. 

I urge passage of H.R. 5215. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 5215) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 
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The motion to lay on the table was 
agreed to. 


o 1850 


HAROLD D. DONOHUE FEDERAL 
BUILDING 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Environ- 
ment and Public Works Committee be 
discharged from further consideration 
of H.R. 4118, Harold D. Donohue Fed- 
eral Building in Massachusetts, and I 
ask for its immediate consideration. 

The PRESIDING OFFICER. With- 
out objection, the committee will be so 
discharged. The clerk will state the 
bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 4118) to designate the build- 
ing commonly known as the Old Post Office 
in Worcester, Massachusetts, as the Harold 
D. Donohue Federal Building“. 

The PRESIDING OFFICER. The 
bill is considered as having been read 
the first and second times. 

The bill is open to amendment. If 
there be no amendment to be pro- 
posed, the question is on the third 
reading of the bill. 

The bill (H.R. 4118) was ordered to a 
third reading, read the third time, and 
passed. 

Mr. DOLE. I move to reconsider the 
vote by which the bill was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL 
OFFICERS 


DESIGNATION OF 
CORRECTIONAL 
WEEK 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be discharged 
from further consideration of House 
Joint Resolution 594, dealing with Na- 
tional Correctional Officers Week, and 
I ask for its immediate consideration. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The clerk will state the joint resolu- 
tion. 

The bill clerk read as follows: 

Joint resolution (H.J. Res. 594) to desig- 
nate the week beginning May 3, 1987, as 
“National Correctional Officers Week“. 

The PRESIDING OFFICER. The 
joint resolution will be considered as 
having been read the second time by 
title. 

The joint resolution (H.J. Res. 594) 
was considered, ordered to a third 
reading, read the third time, and 
passed. 

The preamble was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the joint 
resolution passed. 

Mr. BYRD. I move to lay that 
motion on the table. 


CONGRESSIONAL RECORD—SENATE 


The motion to lay on the table was 
agreed to. 


TRANSFER OF COMMUNITY DE- 
VELOPMENT CREDIT UNION 
DEVELOPMENT FUND 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to consideration of H.R. 
5554, to transfer the Community De- 
velopment Credit Union Revolving 
Loan Fund to the National Credit 
Union Administration and to author- 
ize the National Credit Union Admin- 
istration Board to administer the 
Fund, now being held at the desk. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. The bill will be stated by 
title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5554) to transfer the Commu- 
nity Development Credit Union Revolving 
Loan Fund to the National Credit Union 
Administration and to authorize the Nation- 
al Credit Union Administration Board to ad- 
minister the Fund. 

The PRESIDING OFFICER. With- 

out objection, the bill is considered as 
having been read the first and second 
time. 
è Mr. D'AMATO. Mr. President, I am 
pleased to support H.R. 5554, legisla- 
tion to promote the growth and well- 
being of community credit unions. I 
have introduced an identical bill in the 
Senate, S. 2653. Credit unions play a 
major role in the growth and develop- 
ment of low-income communities 
around the country. I am pleased that 
my colleagues in the House of Repre- 
sentatives have recognized the impor- 
tance of these vital entities. 

Credit unions have proven to be 
focal points for community develop- 
ment in some of the most economical- 
ly depressed communities in the coun- 
try. This legislation encourages and 
enhances the vital role that credit 
unions play in low-income areas. 

The community development credit 
union revolving loan fund makes avail- 
able $6 million to community develop- 
ment credit unions each year. Each 
credit union receives between $100,000 
and $200,000 for a period of 5 years. 
This small deposit provides a capital 
base for credit unions that are just 
getting started. The funds provide sta- 
bility and security for communities 
that are trying to solidify their eco- 
nomic and social bases. 

Currently, the community develop- 
ment credit union revolving loan fund 
is administered by the Department of 
Health and Human Services. Unfortu- 
nately, HHS has not made administra- 
tion of the fund a priority. About $3 
million which has been appropriated 
by Congress for CDCURLF activities 
has been withheld from use. This is a 
clear violation of the intent of Con- 
gress. 
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I am not pleased that Congress has 
been ignored in this situation. These 
funds were intended to be seed money 
for community development activities. 
Local community credit unions pro- 
vide security for some of the most im- 
poverished communities in the coun- 
try. Congress appropriated these 
funds in order to provide an economic 
base for growth in these communities. 
Clearly, some sort of change is needed 
to insure that these funds are adminis- 
tered as intended by Congress. 

This legislation transfers the com- 
munity development credit union re- 
volving loan fund from the Depart- 
ment of Health and Human Services 
to the National Credit Union Adminis- 
tration [NCUA]. This transfer will 
assure Congress that the funds will be 
used to foster community develop- 
ment. The transfer from HHS to the 
NCUA will place the program under 
more appropriate auspices. 

The transfer of these funds is 
budget neutral. Furthermore, the Na- 
tional Credit Union Administration 
95 — supports the transfer of author- 
ty. 

As inner-city problems continue to 
rise, a concerted effort must be made 
to instill growth and stability in low- 
income communities. I ask my col- 
leagues for their commitment and sup- 
port as we work toward this goal. 

Finally, Mr. President, I want to 
thank my distinguished colleague, 
Representative Garcia, for all the 
help he has been in bringing this very 
important legislation to fruition.e 

The PRESIDING OFFICER. The 
bill is open to amendment. If there be 
no amendment to be proposed, the 
question is on the third reading and 
passage of the bill. 

The bill was ordered to a third read- 
ing, read the third time, and passed. 

Mr. DOLE. I move to reconsider the 
vote by which the bill passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL HOUSING ACT 
AMENDMENTS 


Mr. DOLE. I ask unanimous consent 
that the Senate now turn to the con- 
sideration of H.R. 5564, dealing with 
National Housing Act, now being held 
at the desk. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5564) to amend the National 
Housing Act to provide for the eligibility of 
certain property for single family mortgage 
insurance. 

The PRESIDING OFFICER. With- 
out objection, the bill is considered to 
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have been read the first and second 
times. 

è Mr. D'AMATO. Mr. President, as we 
proceed to final passage of H.R. 5564, I 
want to thank my colleagues for sup- 
porting this legislation to provide des- 
perately needed FHA insurance of res- 
idential mortgages to the residents of 
the city of Salamanca, 

While I recognize that this action 
will not resolve the current economic 
hardship that Salamanca is enduring, 
it is a glimmer of hope that these resi- 
dents have been seeking for a long 
time—assistance from the Federal 
Government. To date negotiations to 
extend, renew or otherwise resolve the 
lease problems associated with having 
85 percent of the city located on the 
Allegany Reservation have been fruit- 
less. However, the poor results are not 
because of a lack of effort. 

What we have achieved here today is 
to send a clear message to the resi- 
dents of Salamanca, NY, that we will 
not abandon them. That the Federal 
Government understands their unfor- 
tunate dilemma and has come forward 
with some assistance. 

Mr. President, once again I thank 
my colleagues for acting on this legis- 
lation so promptly.e 
@ Mr. MOYNIHAN. Mr. President, ap- 
proximately 85 percent of the city of 
Salamanca, NY, and portions of the 
towns of Kill Buck, Carrollton, and 
Vandalia, are located on land owned 
by the Seneca Nation of Indians. 
Under the act of February 19, 1875, 
and the act of September 30, 1890, the 
land is leased to the city’s residents 
under 99-year leases. Negotiations are 
underway on the current lease, which 
is due to expire in 1991. 

The strain of the negotiations, and 
the uncertainty of the renewed lease, 
have had a disastrous effect on the 
real estate market particularly in the 
city of Salamanca. Mayor John Gould 
tells me that in the past 6 years there 
have only been three housing starts in 
Salamanca. 

The housing crisis is largely respon- 
sible for the economic hardships 
facing these communities in Allegany 
County. The lack of financing for in- 
dustrial, commercial, and residential 
mortgages has virtually crippled the 
economy of these communities. 

I believe that a solution, albeit a 
temporary one, is to allow the Federal 
Housing Administration to insure 
mortgages on property located on land 
within the Allegany Reservation of 
the Seneca Nation of New York Indi- 
ans. Therefore, I urge passage of H.R. 
5564, which was sponsored by my good 
friend and colleague, Stan LUNDINE. In 
fact, it was Stan who first brought 
this problem to my attention last April 
when he first asked for my help. 

I urge my colleagues to join me in 
supporting this legislation.e 

The PRESIDING OFFICER. If 
there be no amendments to be offered, 
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the question is on the third reading 
and passage of the bill. 

The bill was ordered to a third read- 
ing, read the third time, and passed. 

Mr. DOLE. I move to reconsider the 
vote by which the bill was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


THADDEUS J. DULSKI FEDERAL 
BUILDING 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Environ- 
ment and Public Works Committee be 
discharged from further consideration 
of H.R. 5180, Thaddeus J. Dulski Fed- 
eral Building in New York, and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 5180) to designate the Federal 
Building at 111 W. Huron Street, Buffalo, 
New York, as the Thaddeus J. Dulski Fed- 
eral Building“. 

The PRESIDING OFFICER. With- 
out objection, the bill is considered as 
having been read the first and second 
times. 

If there be no amendment to be of- 
fered, the question is on the third 
reading of the bill. 

The bill (H.R. 5180) was read the 
third time, and passed. 

Mr. DOLE. I move to reconsider the 
vote by which the bill was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AUTHORIZATION OF  APPRO- 
PRIATIONS FOR CERTAIN 
FISHERIES ACTIVITIES 


Mr. DOLE. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 991. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House agree to the 
amendment of the Senate to the amend- 
ment of the House to the title of the bill (S. 
991) entitled An Act to provide authoriza- 
tion of appropriations for certain fisheries 
activities.“. 

Resolved, That the House agree to the 
amendment of the Senate to the amend- 
ment of the House to the test of the afore- 
said bill, with the following amendments: 

(1) Page 15, line 18, strike out “National 
Marine Fisheries Service personnel”, and 
insert: Federal employees“. 

(2) Page 31, strike out lines 3 through 8. 
and insert: 

„E) two members-at-large with demon- 
strated expertise in fresh-water and inland 
commercial fisheries and who are not resi- 
dents of the states of the Alaska, Pacific, 
Southeast, or Northeast regions; and 
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“(F) one member-at-large who is either a 
person professionally engaged in the dis- 
semination of information pertaining to the 
nutritional benefits and preparation of fish 
and fish products or a person who is a 
member of an organized labor union and 
er expertise in the United States fisher- 
es.” 

(3) Page 33, line 23, after products.“, 
insert: In addition, the National Council 
may not promote the consumption or pur- 
chase of a single or group of similar fish 
species (such as members of the same 
genera); except that the Council may use il- 
lustrations of a single or group of similar 
fish species in the course of promoting the 
generic consumption of fish and fish prod- 
ucts. 

(4) Page 36, line 4, after “available”, 
insert: “, to the extent provided for in ap- 
propriation Acts,“. 

(5) Page 36, strike out lines 9 through 13, 
and insert: 

(1) the moneys transferred to the Fund 
under section 2(bX2) of the Act of August 
11, 1939 (commonly known as the Salton- 
stall-Kennedy Act; 15 U.S.C. 713c-3(b)); 

(6) Page 37, strike out lines 6 through 19, 
and insert: 

(e) AMENDMENTS TO THE SALTONSTALL-KEN- 
NEDY Act.—Subsection (b) of section 2 of 
the Act of August 11, 1939 (15 U.S.C. 713c- 
3(b)), is amended— 

(1) by inserting “(1)” before The Secre- 
tary of Agriculture“; 

(2) by striking out “separate fund“ and all 
that follows thereafter and inserting in lieu 
— the following: “separate fund only 
or 

“(A) use by the Secretary 

“(i) to provide financial assistance for the 
purpose of carrying out fisheries research 
and development projects approved under 
subsection (c), and 

(ii) to implement the national fisheries 
research and development program provid- 
ed for under subsection (d); and 

“(B) the provision of moneys, subject to 
paragraph (2), to carry out the purposes of 
the Fisheries Promotion Fund established 
under section 208(a) of the Fish and Sea- 
food Promotion Act of 1986.”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) There are transferred from the fund 
established under paragraph (1) to the Fish- 
eries Promotion Fund referred to in para- 
graph (1B) $750,000 in fiscal year 1987, 
$3,000,000 in each of fiscal years 1988 and 
1989, and $2,000,000 in fiscal year 1990.”. 

(7) Page 63, line 24, strike out “Sec. 302”, 
and insert: “Sec. 303.". 

(8) Page 67, strike out lines 17 and 18, and 
insert: 

D) has entered into an interstate cooper- 
ative fishery management agreement and 
has in effect an interstate fisheries manage- 
ment or interstate fisheries research pro- 

(9) Page 67, line 19, strike out (3), and 
insert: 4“. 

(10) Page 68, line 1, strike out “(4)”, and 
insert: 5“. 

(11) Page 95, line 26, strike out “Sec. 511.”, 
and insert: “Sec. 411.“ 

(12) Page 98, strike out line 5, and all that 
follows through line 1, page 100. 

Mr. DANFORTH. Mr. President, on 
Wednesday, October 15 of this year, 
the Senate passed S. 991, an act to 
amend certain provisions of the laws 
relating to the fisheries of the United 
States. On Thursday, the House of 
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Representatives passed the bill with 
the following modifications: 

Title I, relating to the Magnuson 
Fishery Conservation and Manage- 
ment Act, is modified to provide au- 
thority for the Secretary of Commerce 
to disclose confidential fishery statis- 
tics to all Federal employees, rather 
than only to National Marine Fisher- 
ies Service employees, who are respon- 
sible for the development and moni- 
toring of fishery management plans. 

Title II, the Fish and Seafood Pro- 
motion Act, is modified to clarify that 
the National Council members repre- 
senting freshwater and inland com- 
mercial fisheries shall not be residents 
of the Northeast, Southeast, Pacific, 
or Alaskan regions. In addition, there 
is to be one member-at-large on the 
National Council who either repre- 
sents an organized labor union, or is 
professionally engaged in the dissemi- 
nation of information pertaining to 
the nutritional benefits and prepara- 
tion of fish and fish products. Fur- 
thermore, the House amendment clari- 
fies that the National Council is au- 
thorized to promote the generic con- 
sumption of fish products and is pro- 
hibited from advertising the consump- 
tion of individual species of fish or 
fish products, except as incidental to 
generic promotional activities. Finally, 
the House amendment provides that 
funding for the National Council will 
come from the Saltonstall-Kennedy 
promotional fund, subject to appro- 
priations by Congress. 

Title III, the Interjurisdictional 


Fisheries Act, is amended to clarify 


that any State which has entered into 
an interstate cooperative fishery man- 
agement agreement and has in effect 
an interstate fisheries management or 
Interstate Fisheries Research Pro- 
gram, will qualify for funds under the 
act. 

Title IV, which includes miscellane- 
ous provisions, is amended by striking 
section 412, relating to vessel docu- 
mentation; section 13, relating to 
Coast Guard contracts; and section 
414, relating to amendments to title 
46, United States Code. These three 
sections are included within H.R. 4208, 
the Coast Guard reauthorization bill, 
which as recently been passed by Con- 
gress. 

In addition, the House amendment 
makes technical corrections to S. 991 
by redesignating two sections of the 
bill. 

Mr. President, I believe the Senate 
can accept these modifications and I 
urge my colleagues to join me in sup- 
porting passage of this legislation. 

è Mr. GRAMM. Mr. President, I am 
pleased to have this opportunity to ex- 
press my support for S. 991, the Mag- 
nuson Fishery Conservation and Man- 
agement Act. The reauthorization of 
the Magnuson Act includes some 
minor modifications to the appoint- 
ment criteria for membership on fish- 
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ery management councils. These new 
considerations are designed to provide 
for increased participation in the fish- 
ery management process by citizens of 
the States within the jurisdiction of 
the council. These changes are not in- 
tended to preclude membership by any 
sector, be it recreational, commerical, 
or environmental. Each of these sec- 
tors has been included in Council ap- 
pointments in the past and should 
continue to be, in order to allow for a 
balanced approach to the conservation 
and management of this nations fish- 
ery resources. 

In determining the balance of the in- 
terest on the Council, the Secretary 
should take a number of factors into 
account including the existing makeup 
of the Council and the resources to be 
managed. Fair apportionment does not 
mean that the Secretary cannot reap- 
point individuals who have already 
served well on the Council, nor does it 
require the elimination of any sector 
simply because that sector has already 
been represented. The Secretary can 
continue the existing balance on a 
Council where it makes sense to do so. 
Lastly, it is intended that the term 
“livelihood” is used in its broadest 
sense, including, but not limited to, 
both the commercial and recreational 
industries. 

Mr. DOLE. I move that the Senate 
concur in the House amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. DOLE. I move to reconsider the 
vote by which the motion was agreed 
to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AUTHORIZATION OF SECRE- 
TARY OF THE NAVY TO CER- 
TAIN ACTION 


Mr. DOLE. I ask unanimous consent 
that the Senate turn to the consider- 
ation of H.R. 5682, to authorize the 
Secretary of the Navy to make certain 
conveyance of real property, just re- 
ceived from the House. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5682) to authorize the Secre- 
tary of the Navy to make a certain convey- 
ance of real property. 

The PRESIDING OFFICER. The 
bill is open to amendment. If there be 
no amendment to be proposed, the 
question is on the third reading of the 
bill. 

The bill was read the third time, and 
passed. 

Mr. DOLE. I move to reconsider the 
vote by which the bill was passed. 
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Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AUTHORIZATION TO PRINT 
SENATE DOCUMENT 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the document 
I send to the desk entitled Report on 
the Visit to China of the Senate Dele- 
gation Led by Senator JOHN HEINZ” be 
printed as a Senate document. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EXCLUSION FROM FEDERAL 
UNEMPLOYMENT TAXES 


Mr. DOLE. Mr. President, I ask 
unanimous consent the Committee on 
Finance be discharged from further 
consideration of H.R. 5679, to extend 
the exclusion from Federal unemploy- 
ment tax of wages paid to certain alien 
farm workers and I ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 5679) to extend the exclusion 
from Federal unemployment tax of wages 
paid to certain alien farm workers. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 5679) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to table the 
motion to reconsider. 

The motion to lay on the table was 
agreed to. 


EXECUTIVE CALENDAR 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
following nominations on the Execu- 
tive Calendar: Calendar No. 1093, Cal- 
endar No. 1131. 

Mr. BYRD. Mr. President, those two 
nominations have been cleared on this 
side by all Members and we are ready 
to proceed. 

Mr. DOLE. I thank the distin- 
guished minority leader. 


EXECUTIVE SESSION 


Mr. DOLE. I ask unanimous consent 
that the nominations just identified be 
considered en bloc and confirmed en 
bloc. 
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The PRESIDING OFFICER. With- 
out objection, the nominations are 
considered en bloc and confirmed en 
bloc. 

The nominations confirmed en bloc 
are as follows: 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Thomas T. Demery, of Michigan, to be an 
Assistant Secretary of Housing and Urban 
Development. 

UNITED NATIONS 

Noel Gross, of New Jersey, to be an Alter- 
nate Representative of the United States of 
America to the Forty-first Session of the 
General Assembly of the United Nations, 

Mr. DOLE. I move to reconsider the 
vote. 

Mr. BYRD. Mr. President, I move to 
table the motion to reconsider. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. I ask unanimous consent 
the President immediately be notified 
the Senate has given its consent to 
these nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask 
unanimous consent as in executive ses- 
sion that the Commerce Committee be 
discharged from further consideration 
of the following nominations and I ask 
for their immediate consideration en 
bloc: 

Rear Adm. Wesley V. Hull to be the 
grade of rear admiral, while serving as 
the Director of Charting and Geodetic 
Services. 

Routine nominations of officers of 


the National Oceanic and Atmospheric 
Administration: 


Subject to qualifications provided by law, 
the following for permanent appointment to 
the grades indicated in the National Ocean- 
ic and Atmospheric Administration: 


To be lieutenants 
Richard B. Koehler Joanne F. Flanders 


To be lieutenants (junior grade) 


Jon E. Rix Thomas K. Porta 
John E. Lowell, Jr. Morgan S. Lynn 
Thomas W. Hurst Stephen G. Brezinski 
David M. Mattens Suzanne D. LaReau 
Mark W. Hulsbeck John W. Lovell 
Kenneth Kramer 


To be ensigns 


Michael P. Lynch 
Robert W. Poston 
Wade J. Blake 
Timothy C. O'Mara 
Brian K. Taggart 
Richard A. Fletcher 
E. Allen Rice 

David S. Savage 
Brenda L. Whynot 
John M. Steger 
Kevin M. MacKay 
Patricia D. Grant 
Alison J. Veishlow 
Michele G. Bullock 


James Vicedomine 
Raymond C. Slagle 
DeWayne J. Nodine 
Bruce A. Stoneback 
Mary J. Murphy 
William A. Hartzell 
Robert D. Fellows 
Daniel W. Cheng 
Richard Borden 
Brent M. Bernard 
Tina Bertucci 
Christopher S. Moore 
Carl D. Hoffman 
Edward R. Cassano 


Scott J. Brown 


Routine nominations of Regular and 
Reserve officers of the U.S. Coast 
Guard: 
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The following regular officers of the U.S. 
Coast Guard for promotion to the grade of 
captain: 


James A. Sanial, Jr. 
Gerald M. Zanolli 
Roger G. Love 
Charles G. Hill, Jr. 
Stanley E. Burgess 
Gerard Barton 
Joseph J. 
McClelland, Jr. 
John E. Williams 
Richard R. 
Cottingham 
Ronald L. Blake 
Robert A. Melvin III 
John C. Maxham 
John F. Milbrand 
Dennis J. Shaw 
Michael C. Grace 
Richard E. Peyser 
Joseph R. Hoosty 
Robert S. Duncan, 
Jr. 
John C. Carney, Jr. 
Harry H. Dudley 
Jerald H. Heinz 
Donnie D. Polk 
Jonathon Collom 
Harry W. Tiffany 
Kenneth J. Allington 
John G. Busavage 
Anthony C. 
Alejandro 
Joseph D. Bernard 
Stanley Winslow Fred L. Ames 
Eric J. Staut James M. MacDonald 


The following reserve officers of the U.S. 
Coast Guard to be permanent commissioned 
officers in the grades indicated: 

To be lieutenant commander 
Don M. Wrye 


John R. Felton 
Edward J. Barrett 
Henry D. Jacoby 
James T. Robertson 
David F. Withee 
Donald F. Murphy 
Ronald J. Marafioti 
Richard P. Oswitt 
Gerald L. Underwood 
David A. Jones 
Jeffrey J. Hamilton 
Richard W. Wright 
Philip J. Cardaci 
Paul E. Busick 
Kenneth C. 
Hollemon 
Imants J. 
Leskinovitch 
John L. Parker 
Robert J. O'Pezio 
Kevin J. Barry 
Richard B. Franks 
II 
Charles B. Newlin 
Wiliam Y. Clark II 
Francis X: Owens 
Robert C. North 
William E. Wade, Jr. 
Henry J. Dresch 
Terry W. Sinclair 
Brian C. Sonner 
Robert F. Powers 


To be lieutenant 


George M. Flood Laroy E. Cadiz 
Donald L. Gaskill 


To be chief warrant officer 
John N. Herlong Raymond J. Leyko 


The following-named officer to be a per- 
manent commissioned officer in the Coast 
Guard having been found fit for duty while 
on the temporary disability retired list in 
the grade of lieutenant commander: 

William A. Danner 

Kenneth R. Towery to be a member 
of the Board of Directors of the Cor- 
poration for Public Broadcasting; 

Daniel L. Brenner, to be a member 
of the Board of Directors of the Cor- 
poration for Public Broadcasting. 

Mr. BYRD. Mr. President, reserving 
the right to object, I do not expect to 
object, does the distinguished majority 
leader know of any nomination that 
the White House would like to at- 
tempt to make a recess appointment 
thereon? 

Mr. DOLE. I understood earlier 
today there might be one but that has 
not been verified, but only one. 

Mr. BYRD. May I ask the distin- 
guished majority leader if he would 
care to identify that one? 

Mr. DOLE. It would be Larry White 
to be a member of the Federal Home 
Loan Bank Board, and this recess ap- 
pointment has been approved by Sena- 
tors GARN and PROXMIRE. As I under- 
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stand, as far as I know that is the only 
one. Senator Proxmrre is here. 

Mr. PROXMIRE, Mr. White is ex- 
traordinarily well qualified and I am 
delighted to support him. 

Mr. BYRD. Is there any reason why 
the nomination could not be cleared 
and acted upon by the Senate prior to 
its adjournment sine die? 

Mr. PROXMIRE. Well, the big 
reason for that, of course, is we need 
membership on that Board. It has not 
been submitted. We have not had a 
chance to consider it, but he has a re- 
markably fine background and he is 
obviously well qualified. 

Mr. DOLE. As I understand, as of 
last evening there was only one 
member of the Board. They need one 
additional member on the Board to do 
business. 

Mr. PROXMIRE. That is exactly 
right. 

Mr. BYRD. That sounds to me like a 
sufficient explanation. I remove my 
reservation to the right to object to 
the nominees previously identified. 

Mr. DOLE. I thank the Senator. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. I therefore ask unani- 
mous consent that the nominees just 
identified be considered and confirmed 
en bloc. 

The PRESIDING OFFICER. With- 
out objection, the nominees are con- 
sidered and confirmed en bloc. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
nominations were confirmed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. I ask unanimous consent 
that the President be immediately no- 
tified that the Senate has given its 
consent to these nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Armed 
Services Committee be discharged 
from further consideration of the fol- 
lowing nominations, and I ask unani- 
mous consent that they be considered 
and confirmed en bloc: 

The following-named persons to be mem- 
bers of the Commission on Merchant 
Marine and Defense (new positions): 

Edward Elmer Carlson, of Washington. 

William E. Haggett, of Maine. 

James L. Holloway III, of Maryland. 

Joseph Sewall, of Maine. 

Shannon J. Wall, of New Jersey. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. There is no objection to 
these nominations. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the nomina- 
tions be considered and confirmed en 
bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. DOLE. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 
Senate has given its consent to these 
nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Labor 
Committee be discharged from further 
consideration of the following nomina- 
tions, and I ask unanimous consent for 
their consideration en bloc: 

F. Albert Cotton. 

Mary Lowe Good. 

John C. Hancock. 

James B. Holderman. 

James L. Powell. 

Mary Cracraft. 

Shirley Dennis. 

David Alan Heslop. 

Kenneth Y. Tomlinson. 

Robert B. Stevens. 

Robert Hollander. 

Mr. BYRD. Mr. President, reserving 
the right to object, may I have an ex- 
planation as to why these nominations 
have not been previously acted upon 
by the Labor Committee and why the 
Senate is being asked at this time to 
discharge the Labor Committee from 
further consideration of the nomina- 
tions? 

Mr. DOLE. I am advised that they 
were unable to get a quorum because 
of all the conferences going on in the 
past couple of weeks. 

Mr. BYRD. I ask the Senator to 
withhold that, and we will try to check 
with a couple of our Senators. 


LEGISLATIVE SESSION 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
return to legislative session. 

There being no objection, the Senate 
resumed the consideration of legisla- 
tive business. 


WITHDRAWAL OF CERTAIN 
PUBLIC LANDS FOR MILITARY 
PURPOSES 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of H.R. 
1790, to withdraw certain public lands 
for military purposes, which is being 
held at the desk. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 1790) to withdraw certain 
public lands for military purposes. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. METZENBAUM. Mr. President, 
the bill as passed by the House is the 
product of a great deal of negotiations 
and hard work by members and staffs 
of several House and Senate commit- 
tees. It establishes a sound framework 
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for current and future military with- 
drawals. 

I had expressed the concern that the 
committee bill was deficient in several 
critical areas. They related to decon- 
tamination, comprehensive environ- 
mental impact statements, adequate 
protection for the portions of the two 
national wildlife refuges included in 
the withdrawals and the length of the 
withdrawals. 

The House bill is a significant im- 
provement and resolves many of the 
problems I noted. 

It ensures adequate protection for 
those portions of the Desert National 
Wildlife Range in Nevada and the 
Cabeza Prieta National Wildlife 
Refuge in Arizona which are included 
in the withdrawal areas. 

It clearly states that all laws and ex- 
ecutive orders governing the uses and 
establishing the purposes of those ref- 
uges will remain in effect and will not 
be weakened or amended in any way 
by the withdrawal legislation. The 
memorandum of understanding 
[MOU] which are currently in effect, 
and specifically delineate the military 
activities allowed on the refuges, are 
also maintained. Those memorandums 
can only be changed through careful 
consultation with, and concurrence of, 
the Secretary of the Interior. Addi- 
tionally, any proposed changes to the 
MOU must be presented to Congress 
90 days before taking effect. 

These provisions adequately balance 
the needs of the military as they have 
described them in their testimony to 
the Congress, and the public’s inter- 
ests in the valuable resources con- 
tained in the refuges. They also ensure 
that any future changes in the mili- 
tary’s use of the refuge areas will be 
carefully negotiated and scrutinized 
and will not conflict with, or change, 
existing laws or Executive orders. 

I am satisfied that these provisions 
are in the best interest of the public 
and the important natural resources 
protected by these refuges, including 
endangered and threatened species. 

The bill also provides direction to 
the military units regarding the im- 
portant task of maintaining an ongo- 
ing decontamination program during 
the withdrawal period. 

It is the intent of the bill that the 
military make a reasonable effort to 
maintain safe and productive condi- 
tions on the withdrawn lands. Since 
military activities on these properties 
often involve the use of hazardous, 
toxic, and explosive material, it is es- 
sential that the defense agencies con- 
duct an ongoing decontamination 
effort. Otherwise, the lands may be so 
contaminated as to preclude their 
return to the public domain, and 
create an unacceptable danger to indi- 
viduals who might enter them. 

For these reasons, the bill specifical- 
ly requires an ongoing decontamina- 
tion effort in each withdrawal area. 
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Hazardous, toxic, and explosive resi- 
dues from military activities will re- 
ceive a reasonable level of attention 
each year, throughout the withdrawal 
period. The appropriate military 
agency is required to maintain a de- 
contamination program on each with- 
drawal area which is at least equal to 
the decontamination effort conducted 
in the area in fiscal year 1986. I want 
to stress that this represents the mini- 
mum level of decontamination activity 
required annually on each withdrawal 
area. The purpose of the bill is to 
ensure that there will be an adequate 
level of cleanup. While the military 
will be able to meet that standard in 
some withdrawal areas by performing 
at the fiscal year 1986 level, it is recog- 
nized that the decontamination pro- 
grams on other areas have not been 
adequate to date and the programs 
will have to be improved above the 
fiscal year 1986 levels in order to be 
adequate. 

In order to enable Congress to keep 
track of the military’s decontamina- 
tion efforts, and to identify the areas 
where cleanup programs must be im- 
proved, the bill requires an annual, de- 
tailed report on the status of decon- 
tamination efforts on each withdrawal 
area. 

This provision is simple good sense 
and will maintain a reasonable degree 
of safety for governmental personnel 
and the general public that may enter 
these lands. It will ensure that the 
quality of the land is maintained, 
ensure that it will be available for 
public use in the future and will 
spread the costs of decontamination 
over the life of the withdrawal rather 
than artificially creating a prohibitive- 
ly large, one time expense at the con- 
clusion of the withdrawal period. 

The bill also provides clear guidance 
regarding military compliance with 
the National Environmental Policy 
Act of 1969 [NEPA] and its provisions 
for obtaining public input on proposed 
withdrawals. The bill requires the 
military agencies to complete a draft 
environmental impact statement 3 
years prior to a request to renew the 
withdrawal or any portion of the with- 
drawal, and to conduct a public hear- 
ing in the affected State or States so 
that citizens can comment on the al- 
ternatives outlined in the impact 
statement. 

Mr. President, this provision is sig- 
nificant. It indicates that Congress ex- 
pects the military to fully comply with 
the requirements of NEPA in prepar- 
ing its draft environmental impact 
statements for the withdrawal areas. 
This ensures that the impact state- 
ments will include, where appropriate, 
impacts which may result from the 
continued use of the withdrawals, as 
well as impacts which may result from 
the use of the lands in conjunction 
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with adjacent and related lands and 
air spaces. 

This requirement is critical. To date, 
the military’s environmental analyses 
of withdrawal proposals have not pro- 
vided a comprehensive view of the im- 
pacts of planned activities. They often 
have failed to consider how each area 
will be used in conjunction with adja- 
cent and related areas. This makes it 
difficult, if not impossible, for State 
agencies and the public to obtain an 
accurate estimate of the cumulative 
impacts of a withdrawal, and to fully 
participate in the decision process re- 
lating to withdrawals and any required 
mitigation planning. 

This approach will facilitate needed 
communications between the military 
and the public, and will ensure that 
local citizens and public officiais will 
be able to identify, plan for, and miti- 
gate adverse impacts to their environ- 
ment and communities. This provision 
also will provide the Congress with 
needed information on the impacts of 
the withdrawals. 

Finally, the bill establishes a 15-year 
time period for the withdrawals. I 
must admit, I would have preferred a 
slightly shorter withdrawal period of 
10 years. It would have ensured better 
public oversight and planning. Howev- 
er, the 15-year period is within the 
planning capabilities of the agencies, 
and will facilitate reasonably frequent 
congressional oversight, which is so 
strongly underscored in both the 


Engle Act and the Federal Land Policy 
and Management Act. 


Mr. President, I believe the bill sets 
standards which ensure responsible 
use and maintenance of the withdraw- 
al areas. It creates a framework which 
I hope will serve as a model for future 
withdrawals, and will fairly balance 
the needs of the military with the in- 
terests of the public. 

The PRESIDING OFFICER. The 
question is on the third reading of the 
bill. 

The bill was ordered to be read the 
third time, was read the third time, 
and passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


EXECUTIVE SESSION 


Mr. DOLE. Mr. President, I ask 
unanimous consent that we go back 
into executive session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, the distin- 
guished chairman of the Labor Com- 
mittee is here. 

The minority leader had asked earli- 
er why it was necessary to discharge 
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the Labor Committee with reference 
to nominations. 

Does the Senator have it? 

Mr. HATCH. Yes; I have. 

Mr. President, I say to the majority 
leader and minority leader that these, 
all of these names, Albert Cotton, 
Mary Good, John Hancock, James 
Holderman, and James Powell, are ap- 
pointed to the National Science Board; 
Mary Cracraft is to be appointed to 
the National Labor Relations Board 
and Shirley Dennis at the Labor De- 
partment, and a number of others to 
the Humanities Council. All have been 
approved by every member of our com- 
mittee. I am quite sure of this to the 
best of my knowledge. 

In fact I have counsel here who says 
all have been approved and run by 
every member of the committee and 
frankly it is in the end of the session 
where we had to do it that way. 

Mr. BYRD. Were these polled out of 
the committee? 

Mr. HATCH. No. We asked for dis- 
charge or these. So they were dis- 
charged out of the committee with the 
consent of every member to my knowl- 
edge. 

Mr. BYRD. That did not answer my 
question. Were a majority of members 
present at the time the nominees were 
reported out? 

Mr. HATCH. We have never had a 
markup on it. We have not had a poll 
out. We are asking that they be dis- 
charged from the committee and ap- 
proved and I believe every member of 
our committee has approved them. 

Mr. BYRD. The distinguished ma- 
jority leader is asking the committee 
be discharged. 

Mr. DOLE. That is correct. 

Mr. BYRD. Very well. 

Mr. HATCH. I thank my colleagues. 

Mr. BYRD. Mr. President, we have 
cleared these nominations on this side 
of the aisle and I find no objection to 
proceeding with the confirmations. 

The PRESIDING OFFICER. The 
committee is so discharged. 

Mr. DOLE. I ask unanimous consent 
that the nominations earlier identified 
be considered en bloc and confirmed 
en bloc. 

The PRESIDING OFFICER. With- 
out objection, the nominations are 
considered en bloc and confirmed en 
bloc. 

The nominations considered en bloc 
and confirmed en bloc are as follows: 

DEPARTMENT OF LABOR 

Shirley Dennis, of Pennsylvania, to be Di- 
rector of the Women’s Bureau, Department 
of Labor. 

NATIONAL COMMISSION ON LIBRARIES AND 

INFORMATION SCIENCE 

Kenneth Y. Tomlinson, of New York, to 
be a member of the National Commission on 
Libraries and Information Science for a 
term expiring July 19, 1991. 
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NATIONAL COUNCIL ON EDUCATIONAL 
RESEARCH 

David Alan Heslop, of California, to be a 
member of the National Council on Educa- 
tional Research for a term expiring Septem- 
ber 30, 1989. 

NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 

Robert Hollander, of New Jersey, to be a 
member of the National Council on the Hu- 
maniacs for a term expiring January 26, 
1 i 

Robert B. Stevens, of Pennsylvania, to be 
a member of the National Council on the 
Humanities for a term expiring January 26, 
1992. 

NATIONAL LABOR RELATIONS BOARD 

Mary Cracraft, of Kansas, to be a member 
of the National Labor Relations Board for 
the term of 5 years expiring August 27, 
1991. 

NATIONAL SCIENCE FOUNDATION 

F. Albert Cotton, of Texas, to be a 
member of the National Science Board, Na- 
tional Science Foundation, for a term expir- 
ing May 10, 1992. 

Mary Lowe Good, of Ilinois, to be a 
member of the National Science Board, Na- 
tional Science Foundation, for a term expir- 
ing May 10, 1992. 

John C. Hancock, of Missouri, to be a 
member of the National Science Board, Na- 
tional Science Foundation, for a term expir- 
ing May 10, 1992. 

James B. Holderman, of South Carolina, 
to be a member of the National Science 
Board, National Science Foundation, for a 
term expiring May 10, 1992. 

James L. Powell, of Pennsylvania, to be a 
member of the National Science Board, Na- 
tional Science Foundation, for a term expir- 
ing May 10, 1992. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
nominations were confirmed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confir- 
mation of these nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
return to the consideration of legisla- 
tive business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PAYMENT OF TRANSPORTATION 
AND RELATED EXPENSES 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
turn to the consideration of Calendar 
No. 1098, H.R. 5420, GSA permits, pre- 
payment audits for selected transpor- 
tation bills. 

The PRESIDING OFFICER. The 
bill will be stated by title. 


The legislative clerk read as follows: 
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A bill (H.R. 5420) to amend section 3726 of 
title 31, United States Code, relating to pay- 
ment for transportation, to permit prepay- 
ment audits for selected transportation 
bills, to permanently authorize payment of 
transportation audit contractors from carri- 
er overpayments collected, to authorize net 
overpayments collected to be transferred to 
the Treasury, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. ROTH. Mr. President, I ask 
unanimous consent for the consider- 
ation of H.R. 5420, which amends sec- 
tion 3726 of title 31 of the United 
States Code, relating to payment for 
transportation, to permit repayment 
audits for selected transportation bills, 
to permanently authorized payment of 
transportation audit contractors from 
overpayments collected and to author- 
ize net overpayments collected to be 
transferred to the Treasury. 

The exact Senate companion to this 
bill, S. 2630, as amended, was unani- 
mously reported by my Committee on 
Governmental Affairs on October 2, 
1986. 

S. 2630 was initially drafted over a 
year ago in response to a recommenda- 
tion of the President’s Private Sector 
Survey on Cost Control, otherwise 
known as the Grace Commission. The 
Grace Commission's study of the Gen- 
eral Services Administration’s system 
for transportation audits discovered 
that GSA had backlogs in its audits of 
transportation and travel charges that 
stretched back some 22 months. The 
result of these delays was that many 
improper charges to the Govern- 
ment—amounting to millions of dol- 
lars each year—were unlikely ever to 
be recovered. These findings were 
later confirmed by the General Ac- 
counting Office. 

Since some 80 percent of the total 
transportation expense to the Govern- 
ment is incurred by the Department of 
Defense, the Grace Commission and 
GAO recommended that the transpor- 
tation audit operation for Defense be 
transferred to DOD with provision for 
contracting out the bulk of trans- 
ferred audit operations. Generally I 
would be opposed to having the same 
agency that spends in charge of an 
audit of that spending. But the prob- 
lem had gotten so large, that the 
Grace Commission/GAO proposal 
began to look reasonable. GAO report- 
ed, for example, that transfer of the 
Defense Department audit responsibil- 
ity with contracting-out provisions 
would save $90 million over 3 years. 

Since preparation of S. 2630, howev- 
er, I am pleased to report that aggres- 
sive new leadership in the General 
Services Administration has responded 
positively to the Grace Commission’s 
findings and has turned around a bad 
situation. About a year ago the Sup- 
plemental Appropriations Act for 1985 
approved the financing of transporta- 
tion audit contracts from overcharges 
collected by GSA. This change, along 
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with certain management improve- 
ments in the program have resulted in 
a dramatic turn-around in both the 
auditing backlogs and the amounts of 
overcharges collected. 

Even with its present limited use of 
audit contractors, GSA has increased 
its net collections for transportation 
overcharges from $5.9 million in fiscal 
year 1985 to an estimated $15.4 million 
for fiscal year 1986. With increased 
use of contractors for fiscal year 1987, 
net collections are estimated to in- 
crease to $23.1 million this year, climb- 
ing to $28 million in fiscal year 1988, 
and to $32.2 million in fiscal year 1989 
as the audit backlog continues to drop. 
The Congressional Budget Office esti- 
mates net savings in outlays during 
the next 3 fiscal years (1987, 1988, 
1989) of $15 million; $17 million; and 
$17 million respectively. 

Now GSA proposes, and OMB 
agrees, that the authority of GSA to 
contract out for transportation audits 
should be expanded. However, pay- 
ments to contractors in any 1 fiscal 
year should not exceed 40 percent, and 
payment for any one contract audit 
should not exceed 50 percent of the 
overpayment identified. Net collec- 
tions are to be transferred to miscella- 
neous receipts of the Treasury. Fur- 
ther, GSA proposes that they be given 
limited preaudit authority, subject to 
the provisions of the Prompt Payment 
Act. This will make protection of the 
Government possible where transpor- 
tation firms are teetering on the brink 
of bankruptcy. 

All of these GSA-proposed measures 
are contained in the measure passed 
by the House, H.R. 5420, just as they 
were in S. 2630, as reported by the 
Senate Committee on Governmental 
Affairs. 

In addition, this bill provides for a 
GSA-Defense Department-other 
agency task force to explore the devel- 
opment of an integrated, automated 
system for the management of trans- 
portation services for the Federal Gov- 
ernment. The technology for such a 
system is in hand but the means of 
employing that technology have yet to 
be devised. 

Finally, H.R. 5420 has a section 
which will repeal an antiquated proce- 
dure required for the disposal of 
excess Federal property overseas. The 
Departments of Agriculture and Com- 
merce have estimated that this provi- 
sion will eliminate unnecessary regula- 
tory and paperwork burdens on busi- 
nesses dealing in surplus merchandise 
and reduce the Commerce and Agri- 
culture workloads. 

Mr. President, I am pleased to report 
that the Grace Commission, now rep- 
resented by Citizens Against Govern- 
ment Waste, and the Senate Grace 
Caucus as represented by the initial 
cosponsors of S. 2630, Senators Hum- 
PHREY, DECONCINI, PROXMIRE, BRAD- 
LEY, ZORINSKY, CHILES, and HATCH, 
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join the Senator from Delaware in 
support for H.R. 5420. 

Mr. President, I urge the adoption of 
H.R. 5420. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 5420) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that Calendar No. 
1072, the Senate companion bill, be in- 
definitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CONVENING OF THE FIRST SES- 
SION OF THE 100TH CONGRESS 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
turn to the consideration of House 
Joint Resolution 755 dealing with the 
convening of the 100th Congress. 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 755) provid- 
ing for the convening of the first session of 
the 100th Congress. 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the first regu- 
lar session of the One Hundredth Congress 
shall begin at 12 o'clock meridian on Tues- 
day, January 6, 1987. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the joint resolution? 

There being no objection, the joint 
resolution (H.J. Res. 755) was consid- 
ered, ordered to a third reading, read 
the third time, and passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


o 1910 


THANKING THE VICE 
PRESIDENT 


Mr. DOLE. Mr. President, I send a 
resolution to the desk on behalf of 
myself and the distinguished minority 
leader, Senator BYRD, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 


33822 


The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 515) tendering the 
thanks of the Senate to the Vice President 
for the courteous, dignified, and impartial 
manner in which he has presided over the 
deliberations of the Senate. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Kansas? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 515) was 
agreed to, as follows: 


S. Res. 515 

Resolved, That the thanks of the Senate 
are hereby tendered to the Honorable 
George H.W. Bush, Vice President of the 
United States and President of the Senate, 
for the courteous, dignified, and impartial 
manner in which he has presided over its 
deliberations during the second session of 
the Ninety-ninth Congress. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


THANKING THE PRESIDENT PRO 
TEMPORE 


Mr. BYRD. Mr. President, I send to 
the desk a resolution and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 516) tendering the 
thanks of the Senate to the President pro 
tempore for the courteous, dignified, and 
impartial manner in which he has presided 
over the deliberations of the Senate. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from West Virginia. 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 516) was 
agreed to, as follows: 


S. Res. 516 

Resolved. That the thanks of the Senate 
are hereby tendered to the Honorable 
Strom Thurmond, President pro tempore of 
the Senate, for the courteous, dignified, and 
impartial manner in which he has presided 
over its deliberations during the second ses- 
sion of the Ninety-ninth Congress. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 
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COMMENDING THE EXEMPLARY 
CONDUCT OF THE DISTIN- 
GUISHED MAJORITY LEADER 


Mr. THURMOND. Mr. President, I 
send a resolution to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 517) to commend the 
exemplary conduct of the distinguished ma- 
jority leader. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from South Carolina? 

There being on objection, the Senate 
proceeded to consider the resolution. 

Mr. BYRD. Mr. President, I would 
like to join as a cosponsor of that reso- 
lution. 

The PRESIDING OFFICER, With- 
out objection, it is so ordered. 

The question is on agreeing to the 
resolution. 

The resolution (S. 517) was agreed 
to, as follows: 

S. Res. 517 

Resolved, That the exemplary conduct of 
the distiguished Majority Leader, the Sena- 
tor from Kansas, the Honorable Robert 
Dole, is deserving of the highest commenda- 
tion of the Senate. The fair and just and 
able manner in which Senate business has 
been scheduled and managed is a source of 
pride to the Senate as a whole and the 
thanks of the Senate are hereby tendered to 
the Honorable Robert Dole, Majority 
Leader, United States Senate. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


COMMENDING THE EXTRAORDI- 
NARILY COOPERATIVE CON- 
DUCT OF THE DISTINGUISHED 
MINORITY LEADER 


Mr. THURMOND. Mr. President, on 
behalf of myself and Senator DOLE, I 
send a resolution to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 518) to commend the 
extraordinarily cooperative conduct of the 
distinguished Minority Leader. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from South Carolina? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 


agreed to, as follows: 


518) was 
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S. Res. 518 

Resolved, That the Senate extends its 
thanks to the distinguished Minority 
Leader, the Senator from West Virginia, the 
Honorable Robert C. Byrd. The extremely 
cooperative and able manner in which the 
Minority Leader has approached his duties 
as protector of the rights of the minority 
has been duly noted and the Senate com- 
mends the Minority Leader for his under- 
standing, his devotion to the rules of the 
Senate, and for his outstanding leadership. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I wish to 
thank the distinguished President pro 
tempore, Mr. THURMOND, and the dis- 
tinguished majority leader, Mr. DOLE. 


THANKING THE SENATE STAFF 


Mr. THURMOND. Mr. President, I 
send a resolution to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 519) tendering the 
thanks of the Senate to the Senate Staff for 
the courteous, dignified, and impartial 
manner in which they have assisted the de- 
liberations of the Senate. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from South Carolina? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that Senator 
Dol and Senator BYRD be added as 
cosponsors of this resolution. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question is on agreeing to the 
resolution. 

The resolution (S. Res. 519) was 
agreed to, as follows: 

S. Res. 519 

Resolved, That the thanks of the Senate 
are hereby tendered to the Senate Sergeant 
at Arms, the Secretary of the Senate, the 
Secretary for the Majority, the Secretary 
for the Minority, and the floor staff of the 
two parties for the courteous, dignified, and 
impartial manner in which they have assist- 
ed the deliberations of the Senate during 
the second session of the Ninety-ninth Con- 
gress. 


Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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APPOINTMENT OF CONGRES- 
SIONAL AWARD BOARD MEM- 
BERS 


Mr. DOLE. Pursuant to section 4(a) 
of Public Law 96-114, as amended by 
Public Laws 98-33 and 99-161, I ap- 
point the following individuals to be 
members to the Congressional Award 
Board: 

Mrs. Janice L. Schar, of Virginia, Mr. 
James J. Coleman, Sr., of Louisiana, 
and Mr. Arthur E. Imperatore, of New 
Jersey. 

The PRESIDING OFFICER. The 
appointments will be noted in the 
RECORD. 


100TH ANNIVERSARY OF SEARS, 
ROEBUCK & CO. 


Mr. BYRD. Mr. President, 100 years 
ago, an agent for the Minneapolis and 
St. Louis railroad in the small town of 
North Redwood, MN, found himself 
stuck with a case of pocketwatches 
that had been refused by a merchant. 
The agent, an enterprising fellow, 
made arrangements with the watch- 
maker to sell the watches on consign- 
ment. Pocketwatches were very popu- 
lar along the railroads in those days, 
and the young agent quickly sold the 
consignment. That agent’s name was 
Richard Sears. 

A century later, Sears, Roebuck & 
Co. is a merchandising giant with reve- 
nues of over $40 billion per year. The 
company is the second-largest private 
employer in the United States with 
more than 450,000 employees. Three 
out of every four households in Amer- 
ica have done business with Sears. 
There are some 800 Sears retail stores 
nationwide, and about 10,000 suppliers 
for the company. 

Sears has moved forward into other 
businesses as well—financial services, 
insurance, and real estate. That ex- 
pansion occurred under the direction 
of former chairman of the board, 
Edward R. Telling, who recently re- 
tired in favor of Edward Brennan. 

It is the leadership of these men, 
and the skill and enthusiasm of Sears 
employees, that has made the compa- 
ny an American institution. In my own 
State of West Virginia, as in most 
other States, Sears has been a corner- 
stone of the consumer economy for 
decades. Centralized catalog purchas- 
ing has been a feature of merchandiz- 
ing in America to the innovations of 
Sears. 

I extend my very best wishes to 
Sears, Roebuck & Co. as it enters its 
second century. 


LEGISLATIVE HISTORY OF THE 
IRON OR STEEL BAN—SOUTH 
AFRICA SANCTIONS LEGISLA- 
TION 


Mr. BYRD. Mr. President, with re- 
spect to the recent Senate action on 
the South Africa sanctions legislation 
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(H.R. 4868), there has been some resid- 
ual confusion about the scope of cer- 
tain provisions, relating to the ban on 
iron or steel imports. Let me clear up 
any remaining doubt. 

Senator KENNEDY introduced this 
language in his successful amendment 
of August 15, 1986. The plain language 
of the statute bans importation of 
South African iron or steel. There 
should be no confusion as to what the 
intent of Congress was in this regard. 
The tariff schedule of the United 
States in schedule 6, part 2, subpart B 
defines iron or steel products as in- 
cluding ferroalloys. Indeed, in our 
multilateral trade negotiations, we 
have grouped these products together 
and have negotiated their tariff treat- 
ment as a group. 

In adopting the Kennedy amend- 
ment, Congress accepted that ferroal- 
loy products from South Africa would 
be banned, along with iron, steel, and 
the many other excluded goods. To 
answer the question of the impact of 
these exclusions on our defense indus- 
trial base, section 504 of the legislation 
calls for a Presidential study of United 
States dependence on raw strategic 
minerals such as chromium and man- 
ganese, and ferroalloys. Processed fer- 
roalloys were included separately, rec- 
ognizing that our dependence upon 
the ore and dependence upon the 
processed product are very different 
issues. 

We have the domestic capacity to 
produce ferroalloys, though that in- 
dustry is in jeopardy. The Department 
of Defense, as a result of my amend- 
ment of 1985, completed a study de- 
scribing the danger of a loss of our do- 
mestic ferroalloy production capacity 
to the defense industrial base. The 
Kennedy amendment provides a way 
of helping to assure that we will have 
the ability to process the raw ores. 

The Secretary of the Treasury, Mr. 
Baker, has examined this issue, and 
correctly interpreted the wishes of the 
Congress by ruling that the term “iron 
or steel“ within the meaning of section 
320 does include ferroalloys. Mr. 
Baker’s understanding is correct, and 
Senator KENNEDY and I concur in his 
interpretation. 


TRIBUTE TO SHEILA BURKE 


Mr. BYRD. Mr. President, a few 
minutes ago, in speaking to the 
Senate, commending and thanking of- 
ficers and staff, I inadvertently over- 
looked the extraordinary good work of 
Sheila Burke. 

Sheila is the staff director of the dis- 
tinguished majority leader. She is an 
exceedingly capable individual. She 
renders important service to all Sena- 
tors, especially to the majority leader. 
She is always courteous with my staff 
and me. I wanted to express my heart- 
felt gratitude to her, and again to com- 
mend her. 
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TV AND RADIO BROADCAST OF 
SENATE PROCEEDINGS 


Mr. BYRD. Also, Mr. President, in 
making reference to some of the im- 
portant legislation that has passed 
this Congress earlier, I inadvertently 
overlooked what to me is a very histor- 
ic piece of legislation. That legislation 
had to do with television and radio 
coverage of the Senate debates and de- 
liberations. 

As the author of the resolution, I 
feel that the Senate took one of the 
truly historic actions over the decades 
that occurred when it adopted this res- 
olution. Today the deliberations and 
debates of the Senate are being broad- 
cast. The people of America are being 
better informed. The debates are, I 
think, much better debates than they 
have been heretofore. Speeches of the 
Senators generally are more probative 
and more substantive. 

I think that this is a great step for- 
ward for the Senate as an institution, 
and that it is a step forward for our 
representative democracy. I would not 
want this Senate to adjourn sine die 
without public reference to that very 
historic legislation. I am exceedingly 
proud of the legislation, and I am ex- 
ceedingly proud of the Senate as it has 
conducted itself following the begin- 
ning of television and radio coverage. 

As the years come and go I predict 
that this will be looked upon as one of 
the signal actions of the U.S. Senate, 
and that its bearing upon the future 
of this representative democracy and 
the future of this Senate will continue 
to be observed. And may I say I think 
it is a tribute to all Members of the 
Senate that they have been able to re- 
spond to the needs of the era in which 
we live, an era of telecommunications, 
and an era in which the Senate caught 
up with the 20th century and prepared 
itself to move into the 21st century. 

Mr. THURMOND. Mr. President, 
will the distinguished Senator yield? 

Mr. BYRD. I yield the floor. 

TRIBUTE TO SHEILA BURKE 

Mr. THURMOND. Mr. President, I 
would like to be associated with the re- 
marks of the able Democratic leader in 
reference to Sheila Burke. I think she 
is one of the most capable and dedicat- 
ed staff members on the Hill. It has 
been a pleasure to work with her. She 
has been most efficient. I just wanted 
to join in those remarks. 

TRIBUTE TO HOWARD GREENE AND ELIZABETH 

GREENE 

Mr. THURMOND. Mr. President, 
also I would like to say that we have a 
husband-wife team in the Senate. 
That is Mr. and Mrs. Greene, Howard 
Greene and his wife, Elizabeth. They 
prove to be as dedicated as any people 
I have ever seen. They are very capa- 
ble, they tend to the work well, they 
are very efficient, and the Senate is 
fortunate to have people like this on 
the staff. 
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The PRESIDING OFFICER. Who 
seek recognition? 


DETAILED DISCUSSION OF SENA- 
TOR NUNN’S CRITICISM OF 
PRESIDENT’S PROPOSAL 


Mr. DOLE. The distinguished Sena- 
tor from Georgia, Senator NUNN, 
raised some questions about the Presi- 
dent’s Reykjavik arms control propos- 
als. 
The Senator from Georgia is one of 
the Senate’s foremost experts on these 
questions, and all of us—the President 
included—respect his views and give 
them the most serious consideration. 

On this matter, though, I want to 
cast my vote with the President. I 
think the proposals he put forward in 
Reykjavik are, first of all, clear. On 
one particular point, I believe it is 
beyond doubt that the President’s pro- 
posal covering 1991-96 involved offen- 
sive ballistic missiles only, not all stra- 
tegic nuclear forces. 

That is exactly what the President 
said in his speech to the Nation; exact- 
ly what Secretary Shultz told us in his 
detailed briefing in S. 207; and exactly 
what the actual record of talks in Rey- 
kjavik shows. 

Let me make that last point again, 
since Senator Nunn and others seem 
in doubt about it. The Reykjavik 
record is clear. The President offered 
offensive ballistic missiles only. Gorba- 
chev responded with an offer to 
expand that to all nuclear forces. But 
the President rejected that—and he 
rejected it in writing. 

So I would suggest that those who 
weren't there; who have been assured 
by the White House what was said; 
who heard, the President make his 
speech to the Nation, in which he 
reaffirmed what he said—I would sug- 
gest, in light of the record, that those 
people put this question to bed. I 
cannot see that it serves anyone’s in- 
terest—certainly not the country’s—to 
belabor this point that is already 
clear. It only serves to confuse the 
issue and give the Soviets something 
else to try to exploit in their propa- 
ganda. 

The President’s proposals were 
very comprehensive and creative. 
They reflect the President’s long- 
standing, strong determination to see 
real nuclear arms reductions, culmi- 
nating eventually—not in 1996, but 
eventually—in the total elimination of 
nuclear weapons. 

And, to get to Senator Nunn’s other 
main point, those proposals are also 
fully consistent with our national se- 
curity and our commitments to our 
allies. If the proposals were imple- 
mented as the President envisioned 
them—and if the Congress meets its 
responsibilities by funding the Presi- 
dent’s defense requests, especially in 
areas to compensate for force reduc- 
tions under the proposal—they would 
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leave us with credible strategic deter- 
rents, both in Europe and around the 
globe; with our relations with NATO 
strengthened; with an improved pos- 
ture in terms of conventional forces; 
and, as long as we stick with the Presi- 
dent on SDI, with a way to defend our- 
selves against third-country nuclear 
forces. 

I do not want to take up a great deal 
more of the Senate’s time in debating 
this issue now—we are all anxious to 
wrap up our business and go home. 
But I do ask that a detailed statement 
of my views be put in the RECORD. 

I know that we will be taking up this 
debate, and discussions of many relat- 
ed questions, in the 100th Congress. I 
know that the Senator from Georgia 
will be an active and important partici- 
pant in our debate, and that his con- 
tribution, as always, will be construc- 
tive. 

THE PRESIDENT'S REYKJAVIK PROPOSAL 
RESPONSE TO NUNN’S COMMENTS 

Mr. DOLE. Mr. President, yesterday, 
the distinguished Senator from Geor- 
gia, Senator Nunn, expressed some 
concern about the proposals the Presi- 
dent put forward in Reykjavik. There 
are certainly some conflicting ac- 
counts about the details of some of 
the exchanges. But that is inevitable 
when you are often dealing with 
second, third, and fourth hand 
sources. What is important is what 
really happened in Reykjavik—what 
the President proposed and what his 
proposals mean for U.S. security. 

I’m convinced—from my talks direct- 
ly with the President, with Secretary 
Shultz and others, and from the whole 
range of other information I have 
about Reykjavik—that the President 
handled his exchanges with Gorba- 
chev in exactly the right way. 

I might also note, as I did earlier 
this week, that the polls clearly indi- 
cate that the American people are con- 
vinced that the President was right on 
target, too. 

THE REAL STORY OF REYKJAVIK 

In any case, let me talk a bit about 
what really happened in Reykjavik. 
You have to start at the beginning. 
Reykjavik was not a summit. It was 
never intended to be a summit. It 
didn’t turn out to be a summit. 

It was hoped, though, that Reykja- 
vik could be an opportunity to explore 
a wide range of issues, including arms 
control issues; find out where subse- 
quent agreement would be possible; 
and then, in effect, line up the ducks 
so that they could be mowed down at a 
real summit. 

The President did not go to Reykja- 
vik to throw on the table detailed, 
every “t” crossed, every “i” dotted pro- 
posals. He went to offer ideas, con- 
cepts, game plans—and to hear the 
same from Gorbachev. The goal 
throughout was that the Iceland talks 
would not see the signing of any trea- 
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ties or agreements but would give new 
momentum, and more clearcut guide- 
lines, to the negotiators in Geneva, so 
that they could pin down the final de- 
tails. 

I might note here that there was a 
lot of pressure—and my recollection is 
that some of it came from the other 
side of the aisle—to actually strike 
some kind of final deals in Reykjavik. 
The people I recall as being most cau- 
tious—the ones before Reykjavik who 
were telling the President to go slow— 
were some of my conservative col- 
leagues on this side of the aisle. 

So the President went to Reykjavik 
hoping to probe, to make progress, to 
see what Gorbachev really wanted and 
was prepared to do. 

What he found out, in the first 1% 
days of the talks, was that Gorbachev 
seemed prepared to reach some impor- 
tant accords covering the outlines of 
deals on some arms control issues. And 
there may have been, at that point, 
some surprise on the American side 
that Gorbachev appeared ready to 
deal so positively with so many issues. 

THE PRESIDENT'S INTENTIONS AND 
CONGRESSIONAL PRESSURE 

But to put this in context, for 6 
years the President has asserted, again 
and again, that he wants real arms re- 
ductions; that he wants dramatic arms 
reductions; that he wants, ultimately, 
to see a world free of nuclear weapons; 
and that he was prepared to consider 
any reasonable offer aimed at those 
goals, whether from the Soviets or 
from anybody else. 

And for 6 years, the President’s 
credibility on that has been chal- 
lenged, by Democrats, by the media, 
again and again. For 6 years, they’ve 
pressured, urged and even legislated 
the President in the direction of uni- 
lateral concessions to the Soviets on 
arms control. 

So now he goes to Reykjavik with 
the intention he has been saying he 
had all along—to seek deep, equitable 
and verifiable reductions of nuclear 
weapons. And he finds that Gorbachev 
seems to want to deal. And so the 
President does what he said all along 
he would do; what most of us, Demo- 
crats and Republicans alike, would 
hope he would do; what, as President, 
he should do. He engages Gorbachev 
in serious, comprehensive, goal-orient- 
ed talks. 

And what does he get for that? For 
having explored the opportunities 
Gorbachev seemed to present? For 
having left no stone unturned in an 
honest attempt to find out if progress 
were possible on real arms reductions? 
He gets accused, implicitly at least, of 
recklessness. He gets accused of being 
willing to give away vital components 
of the U.S. defense. 

And, of course, all of those charges 
are nonsense. That’s not what hap- 
pened in Reykjavik. 
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What did happen? When it became 
clear that Gorbachev was so hung up 
on SDI that no other agreement would 
be possible absent some accord on stra- 
tegic defenses, the President tried to 
respond to Gorbachev's concerns. He 
did so in a way that was comprehen- 
sive, even bold—but in a way that is 
fully consistent with our national se- 
curity, now and into the future. 

TWO-PART PROPOSAL 

The President offered a two-part 
proposal. The proposal he outlined, 
specifically and authoritatively, in his 
speech to the Nation. The proposal 
which, in my mind at least, is consist- 
ent with the President's briefing to 
us—myself, Senator Nunn and 
others—at the White House and is ex- 
actly the same as outlined in Secre- 
tary Shultz’s briefing of the Senate in 
S. 207 earlier this week. 

Here's that proposal. The first part 
covers the next 5 years, 1986-91. 
During that period there would be a 
50-percent reduction in all strategic 
nuclear forces. No specific sublimits 
were set—no limits on, say, missiles, or 
anything else. Setting those sublimits 
was clearly understood to be the work 
of follow-on negotiations in Geneva. 

But the key point is that this first 5 
year scenario involved the 50-percent 
reduction of all strategic nuclear 
forces. I don’t think there is any dis- 
pute about that. Nor is there, as far as 
I am aware, any dispute that such a 
reduction, if properly arranged 
through subsequent Geneva talks, 
would be in our national interest. So I 
think everyone, including the Senator 
from Georgia, is reasonably comforta- 
ble with the part of the proposal cov- 
ering the first 5-year period. 

But the Senator from Georgia has 
raised questions about the proposal 
for the second 5-year period, 1991-96. 
Now let me outline that part of the 
proposal, too. The President proposed 
that, during the period 1991-96, both 
the United States and the Soviet 
Union steadily reduce their numbers 
of offensive ballistic missiles, until—at 
the end of the period, in 1996—both 
sides would have eliminated all of 
those missiles. 

Now let me stress this, because it is 
one of the main points of concern to 
the Senator from Georgia. In the first 
5-year period, the 50-percent reduction 
proposed would be of all strategic of- 
fensive nuclear forces—ICBM's, sub- 
marine launched ballistic missiles, 
bombers. 

But in the second 5-year period, the 
forces that we and the Soviets would 
be reducing—reducing ultimately to 
zero—would be only the offensive bal- 
listice missiles. Not the bombers and 
not any other weapons which can pro- 
vide substantial deterrence. Only mis- 
siles. 

Now I think the Senator from Geor- 
gia has raised two real questions about 
this. First, is what I just outlined, in 
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fact, what the President really pro- 

posed? And, second, if that is what was 

proposed, is it a wise proposal? 
PRESIDENT’S PROPOSAL CLEAR 

Let me deal with both those ques- 
tions. On the first one, I am con- 
vinced—and, in my view at least, the 
authoritative record is absolutely 
clear—that the President’s proposal is 
just as I outlined it. That is exactly 
what the President said in his speech 
to the Nation. That is exactly what 
Secretary Shultz told us in S-207. And 
that is totally supported by the negoti- 
ating record in Reykjavik. 

I am not at liberty to discuss this 
point in great detail, but I can say that 
Gorbachev—having heard this exact 
proposal from the President—offered 
a counterproposal which would have 
broadened the deal covering the 
second 5 years to include all offensive 
strategic forces. Gorbachev was in- 
cluding bombers and other things not 
covered in the President’s proposal. 
But the United States side—the Presi- 
dent—responded in writing and specifi- 
cally rejected that. And, in rejecting it, 
reaffirmed the original, more limited, 
U.S. proposal. 

So it seems to me this point is clear. 
The President’s 1991-96 proposal was 
limited to missiles, period. And there is 
not much utility in trying to build a 
case on third hand accounts, or second 
hand recollections of off-the-cuff re- 
marks. There is hard, clearcut proof— 
the President’s on the record speech; 
the Secretary’s specific briefing, which 
Senators will recall included actually 
reading the proposal as it was devel- 
oped in Reykjavik; and the negotiating 
record in Reykjavik. 

THE PRESIDENT'S PROPOSAL MAKES SENSE 

Now the other question raised by 
Senator Nuxx is this: Was the Presi- 
dent’s proposal a good one? Does it 
make sense from the standpoint of our 
national security? 

Let me start by saying that Senator 
Nunn is one of our acknowledged ex- 
perts on arms control questions. All of 
us take very seriously what he says, 
and I think I can safely include the 
President in that observation, too. 

But on this issue, I am firmly con- 
vinced that the President’s bold, imag- 
inative proposal was the right one, at 
the right time, for the right purpose. I 
want to outline why. 

PRESIDENT OFFERED BLUEPRINT, CONGRESS 

MUST SUPPORT IT 

Let me start out by restressing a 
point I made at the outset, because it 
is very, very relevant here. The Presi- 
dent’s proposal was a broad outline, 
not a draft treaty. It was intended to 
lay out goals and guidelines, not re- 
solve every detail or settle every small 
point. So the President's proposal is 
the beginning—the critical beginning, 
to be sure, but still just the begin- 
ning—to a complex negotiating road. 
It makes no sense to criticize it as a 
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finished product and expect that it 
will already encompass every detail 
and provide a ready answer to every 
specific question raised against it. 

And I also want to say that all of my 
comments that follow are conditioned 
on an important assumption, which is 
implicit in the President’s proposal, 
too. The assumption is that the Con- 
gress will meet its future responsibil- 
ities as effectively as the President is 
meeting his. The proposal doesn’t hold 
together if Congress doesn’t do what it 
will have to, under the proposal, to 
adequately fund the Nation’s defense; 
increase spending in areas where we 
need to compensate for force reduc- 
tions which would be included in the 
proposal; and follow through on cru- 
cial programs like SDI. 

Too often in the past Congress has 
tried to have its cake and eat it, too. 
We ask the President to do something; 
we direct him as to how he is supposed 
to do it; and then, when it comes to 
putting our wallet where our mouth is, 
we're nowhere to be found. The Presi- 
dent’s proposal makes great sense, but 
only if the Congress is prepared to do 
what is necessary, what is prudent in 
terms of our Nation's defense. 

Now as to the points raised by the 
Senator from Georgia: 

IMPACT ON STRATEGIC BALANCE 

First, he asked, where would we 
stand in the strategic balance in 1996 
if the proposal were to be implement- 
ed; if there were no offensive ballistic 
missiles on either side? 

He raised concerns about the fate of 
our bombers against Soviet air de- 
fenses. That is clearly something to be 
seriously considered. But in my view 
he has failed to take any, or sufficient, 
account of three factors. First, the 
President’s proposal did not involve 
the nuclear forces of our allies, France 
or Great Britain. 

Second, the Senator seems to give 
full credit to potential advances in 
Soviet air defense capabilities—as he 
should; I applaud him for citing that 
point and emphasizing it, because it is 
critically important that we keep it in 
mind, not only for this discussion but 
when we get around in Congress to re- 
considering SDI. But the Senator 
seems to give less weight to the bene- 
fits we are already deriving, and will 
derive in much greater measure over 
the years, from Stealth technology. 
The fact is, the ability of bombers to 
penetrate air defenses is liable to im- 
prove dramatically over the next 10 
years. 

Finally, on this particular point, I 
would just note that under the Presi- 
dent’s proposal we could also continue 
to have cruise missiles as a significant 
deterrent force. And all of these weap- 
ons, of course, would complement the 
theater forces which Senator Nunn ac- 
knowledged we would still have. 
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So I am convinced that, overall, this 
would not necessarily be a bad deal in 
terms of its impact on the strategic 
balance. Had the overall, conceptual 
deal been reached, we might have 
found in more specific follow-on talks 
that we might have to shape some of 
the components of the accord. That is 
what the follow-on talks would be 
about. The Soviets could have found 
themselves in that position, too. But 
on balance, and considering there is 
much more to be fleshed out in this 
proposal, I do not find the cause for 
concern the Senator from Georgia 
does in the proposal, as the outline for 
future, more detailed talks. 

COMMITMENT TO EUROPE'S DEFENSE 

The second point raised was whether 
the elimination of U.S. offensive bal- 
listic missiles from Europe would lead 
our NATO allies to doubt the strength 
of the U.S. strategic commitment to 
Western Europe. Would the Europe- 
ans, in short, believe we were abandon- 
ing them? 

There is always the chance, of 
course, that the Europeans could mis- 
interpret our intentions. I think many 
Europeans misinterpreted the mean- 
ing of Senator Nunn’s now-famous 
amendment on NATO burden sharing 
and defense spending. I suspect he’s 
spent more hours than he would care 
to recall explaining that his amend- 
ment was not aimed at reducing Amer- 
ica’s commitment to Europe’s defense. 

But that kind of psychology is a 
worry, and one which we should be 
prepared to reckon with. We would 
have to be clear cut in our diplomacy 
and, far more important, be steadfast 
in our support of NATO. We would 
still have many thousands of troops 
committed to defend Europe. We 
would still have major forces—air- 
planes, cruise missiles, theater forces, 
including many nuclear armed. So I 
am convinced that, if we were prudent 
and wise, our continuing commitment 
would be real, would be manifest and 
would be credible. 

MUST INSURE ADEQUATE CONVENTIONAL FORCES 

A third concern raised is whether 
Soviet superiority in conventional 
weaponry wouldn't become even more 
decisive after 1996, if the President’s 
proposal were implemented. And let 
me acknowledge—if we did absolutely 
nothing between now and then about 
our conventional forces, yes, Soviet 
conventional capabilities would be rel- 
atively even more important and dan- 
gerous. 

But that is not a realistic scenario. 
At least, I hope it is not. No strategic 
or nuclear arms reduction proposal 
can be totally separated from the 
question of the conventional arms bal- 
ance. And we cannot proceed on any 
such strategic or nuclear arms reduc- 
tion regime without adequate consid- 
eration and planning for making what- 
ever adjustments would be necessary 
in our conventional posture. 
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As we reduce strategic and nuclear 
forces in Europe and around the 
world, we have to do one of two things 
simultaneously. Either we have to 
have companion agreements reducing 
conventional armaments—and, in prac- 
tice, reducing the Soviet conventional 
forces much more than ours—or we 
have to build up our own conventional 
forces, to more nearly match the Sovi- 
ets. I am confident that any U.S. 
President would understand and be 
prepared for those adjustments. And, I 
should add, that the vast resources 
saved from the elimination of many 
strategic and nuclear weapons should 
certainly free resources to make the 
build-up option easier and more politi- 
cally palatable that it is now. 

I am also sure that our allies around 
the world—who want real, equitable, 
and verifiable strategic and nuclear 
arms reductions as badly as we do— 
would also understand this equation 
and be prepared to do what is neces- 
sary. As Secretary Shultz pointed out 
forcefully over in S-207, we and our 
allies have in aggregate more people, 
more resources, better technology and 
more conventional force potential 
than the Soviet Union. What we have 
to do is find the political will to make 
the necessary commitments. If Sena- 
tor Nunn’s point is that we ought to 
be prepared to muster that will in the 
interest of dramatic nuclear arms re- 
ductions, then I agree fully with him. 

Furthermore, the elimination of all 
ballistic missiles would redress one of 
the most serious threats posed to our 
allies’ conventional and chemically 
armed intermediate and shorter range 
ballistic missiles. In these areas, the 
Soviet Union enjoys a virtual monopo- 
ly. These Soviet forces are especially 
threatening to the conventional bal- 
ance because they hold at risk vital 
allied supply and air base facilities. 

THIRD COUNTRIES’ NUCLEAR FORCES 

And Senator Nuwn raised one final 
point, and it gets back to an issue I've 
already raised. What about those Brit- 
ish or French or Chinese strategic nu- 
clear forces that might still exist in 
1996? Well, that is a fair question. I 
certainly hope those strategic forces 
would be reduced as 1996 approaches. 
Politically, it is hard to concoct any 
scenario under which that wouldn't 
happen, since all countries have ra- 
tionalized their need for such weapons 
totally on the large United States and 
Soviet forces. And certainly I would 
think that both we and the Soviets 
might be pushing them hard to make 
reductions. 

The part of the President’s proposal 
which I haven't discussed here, and 
which Senator Nunn didn’t discuss in 
great detail, either, figures mighty 
here, too—that is, SDI and its reasons 
for being. One of the main reasons the 
President is insisting that we retain 
SDI in this kind of dramatic arms re- 
duction scenario is just to handle the 
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kind of potential nuclear threat which 
might be posed by third countries—re- 
alistically, not so much the forces of 
countries like the United Kingdom or 
France, but other countries whose po- 
litical inclinations are less clear or 
whose leadership is less responsible. 

Just as SDI seems to be acting as le- 
verage to induce Soviet reductions, it 
would also discourage other nations 
from building, maintaining or using 
nuclear weapons. There were many 
things discussed in Reykjavik, some of 
them—from our standpoint—standing 
alone and some as parts of a broader 
package. Certainly strengthening our 
own defensive potential would be es- 
sential as part of a package which 
would leave any country, anywhere, in 
possession of nuclear weapons which 
could strike the United States. 

CONCLUSION 

I have already gone on at some 
length, and I don't want to tie up the 
Senate any further on this now. We all 
want to go home soon, So let me just 
conclude with two thoughts. 

First, I congratulate the Senator 
from Georgia from raising these kinds 
of issues. He has done so on many pre- 
vious occasions, and he has done so 
forcefully again today. And, on every 
occasion, he makes a valuable contri- 
bution. 

But let me also say that, in this case, 
I'm casting a vote of confidence in the 
President. He went to Reykjavik with 
some sound, far-reaching proposals. 
He responded to Gorbachev’s own pro- 
posals with creativity, boldness but 
also full and prudent regard for our 
national security and our commit- 
ments to our allies. And, as he always 
has in the past, he has done a marvel- 
ous job representing our Nation, our 
Nation’s interests and the cause of 
peace around the world. 


EXPEDITED FUNDS 
AVAILABILITY ACT 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Banking 
Committee be discharged from further 
consideration of H.R. 2443, the Expe- 
dited Funds Availability Act, and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2443) to limit the number of 
days a depository institution may restrict 
the availability of funds which are deposited 
in any account. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 
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AMENDMENT NO. 3516 

Purpose: To make technical and other 
amendments advancing the sunset dates, 
and for other purposes 

Mr. DOLE. Mr. President, on behalf 
of Senator Garn, I send an amend- 
ment in the nature of a substitute to 
the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DOLE], for 
Mr. GarRN, proposes an amendment in the 
nature of a substitute numbered 3516. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that further read- 
ing for the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

(The text of the amendment is print- 
ed in today’s Recorp under amend- 
ments submitted.) 

Mr. BYRD. Mr. President, if I might 
inquire for the Record, I ask the dis- 
tinguished Senator from Wisconsin 
does this bill consist of more than his 
FSLIC recapitalization plan regulators 
and does it contain any language limit- 
ing direct investment by thrifts? 

Mr. PROXMIRE. It contains the 
bridge bank but no limitation on the 
direct investment. I wish it did, but it 
does not. We took that out at the re- 
quest of a number of Senators. 

Mr. BYRD. Mr. President, if the dis- 
tinguished majority leader would sug- 
gest the absence of a quorum, please. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, at 
the request of the minority leader, I 
want to make very clear what this in- 
cludes and does not include. It consists 
only of an FSLIC recapitalization. 
That is the Federal Savings and Loan 
Insurance Corporation recapitalization 
and the regulators bill, including a 
bridge bank proposal. It eliminates the 
net worth certificate, which was a 
problem. And there is nothing here 
limiting direct investment by thrifts. 
So I think it complies with all the ob- 
jections we have here and I have been 
watching this bill closely all day. 

By BYRD. Mr. President, I thank 
the distinguished Senator from Wis- 
consin. I am duty bound to ask these 
questions and to elicit the statement 
from the distinguished Senator from 
Wisconsin, who is the ranking member 
of the Banking Committee. I did this 
as part of my responsibility to certain 
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other Senators who could not be here 
at this point. So I have no problem. 

I thank the Senator. 

@ Mr. GARN. Mr. President, I have 
asked the majority leader to introduce 
an amended version of S. 2752, the 
Federal Savings and Loan Insurance 
Corporation and Financial Regula- 
tions Act. This bill takes the absolute 
minimum steps necessary to preserve 
the safety and soundness of the bank- 
ing system until Congress convenes 
next year. The principal parts of the 
bill are first, the recapitalization of 
the Federal Savings and Loan Insur- 
ance Corporation; second, the emer- 
gency acquisition provisions—the so- 
called regulators’ bill; third, FDIC 
bridge bank authority; and fourth, en- 
hanced conservatorship authority for 
the National Credit Union Administra- 
tion. 

Mr. President, before I set forth the 
details of these provisions, let me sum- 
marize the tortuous path that has re- 
sulted in this compromise among 
Banking Committee Senators and the 
full Senate as to what banking legisla- 
tion absolutely must be done before 
Congress adjourns. 

No one in the Senate or the House 
wants comprehensive banking legisla- 
tion more than I do. No one has 
worked harder to achieve such legisla- 
tion than I. In 1984, the Senate passed 
such a comprehensive bill by a vote of 
89 to 5—only to have the House fail to 
act. Earlier this year, I introduced new 
comprehensive legislation and was pre- 
pared to proceed to pass it this year. 

However, from discussions with my 
counterparts in the House I was con- 
vinced there was no way that such 
comprehensive legislation could be en- 
acted into law in the 99th Congress— 
even though extremely necessary. 

As a consequence, I decided to pare 
back my earlier bill to include only 
emergency safety and soundness 
items. In good conscience, I could nei- 
ther waste the Senate’s time on a bill 
that would never become law, nor 
jeopardize this legislation. It is not 
simply advisable, it is not simply nec- 
essary. It is urgent. 

Let me now discuss in detail the pro- 
visions of this bill. 

1. FSLIC RECAPITALIZATION 

This part of the bill will infuse up to 
$3 billion into FSLIC over the next 
year, with funds coming entirely from 
the thrift industry, using no tax dol- 
lars and no Federal guarantee. It also 
establishes the mechanisms to raise a 
total of $25 billion over 5 years, al- 
though borrowing authority will 
sunset at the end of 1987 unless re- 
newed by Congress. 

Mr. President, FSLIC recapitaliza- 
tion is urgently needed. FSLIC pri- 
mary reserves have dropped to $2.5 bil- 
lion, and the ratio of these reserves to 
insured deposits has deteriorated 
steadily in recent years. At the same 
time, FSLIC’s caseload includes 125 se- 
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verely troubled thrifts with $42 billion 
in assets, and will include another 96 
troubled thrifts with $35 billion assets 
in the next 12 months. The cost of re- 
solving the current caseload—without 
the expected additions—is $7 to $10 
billion. This is three to four times the 
primary reserves now available to the 
insurance fund. 

The result is that FSLIC must now 
keep insolvent thrifts open because it 
does not have the funds to close them. 
This risks far larger losses to the fund 
in the future and unfairly permits in- 
solvent institutions to compete for de- 
posits with healthy thrifts and banks. 
GAO estimates that the minimum cost 
of delaying case resolution will be $1.4 
billion over the next 2 years—if inter- 
est rates remain the same. If they rise, 
the costs will be far, far greater. Fur- 
thermore, these estimates do not take 
into account credit risk, deteriorating 
asset quality, or deposit losses of com- 
peting institutions, all of which could 
make the overall losses even worse. 

There is no question in anyone’s 
mind—including all the financial regu- 
lators—that FSLIC recap is necessary. 
The real question is whether it’s nec- 
essary this month, next month, or in 6 
months, and the answer is that we 
should not tempt the hand of fate by 
doing nothing now. The consequences 
of that kind of inaction are bleak: po- 
tentially devastating losses to the 
FSLIC fund, the possibility of a 
merger of the FSLIC fund with the 
FDIC fund, and even the possibility of 
direct Federal appropriations. 


2. EMERGENCY ACQUISITION PROVISIONS 

This part of the bill extends and 
moderately strengthens the regula- 
tors’ authority to arrange the inter- 
state acquisition of failed and failing 
banks and bank holding companies by 
out-of-State banks. This new authority 
will sunset on August 1, 1987, unless 
renewed, giving Congress the opportu- 
nity to review the effectiveness of the 
legislation at an early opportunity. 
These provisions will result in far less 
cost to the FDIC insurance fund and 
far less disruption to both State and 
national banking systems. They are 
urgently needed to resolve banking 
problems in the Southwest and Mid- 
west, where depressed economies have 
hit banks hard. Furthermore, they will 
be just as urgently needed in the 
future where other regional economic 
problems occur and where problems 
arise from changed banking struc- 
tures. In short, the financial regula- 
tors need this flexibility to save money 
for all parties concerned: the problem 
banks, the insurance funds, and ulti- 
mately the American consumer. 

3. FDIC BRIDGE BANK AUTHORITY 

This part of the bill authorizes the 
FDIC to establish bridge banks that 
would take over failing banks for a 
limited time until buyers could be 
found from the private sector. This 
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will give the FDIC more time than it 
now has to arrange purchases of fail- 
ing banks, particularly large banks. 
Such purchases are far less expensive 
to the insurance funds than closing 
the banks and paying off depositors, 
and far less disruptive to local commu- 
nities’ banking services. Furthermore, 
the additional time would permit 
buyers to better assess assets in the 
troubled bank, making it more likely 
that more assets would be acquired in 
any purchase, leaving the FDIC stuck 
with fewer assets to liquidate. Finally, 
bridge banks will minimize disruption 
of banking services to the failing 
bank’s community and keep funds 
flowing to borrowers until a more per- 
manent solution can be arranged. 
4. ENHANCED NCUA AUTHORITY 

This part of the bill strengthens and 
makes permanent the conservatorship 
authority of the National Credit 
Union Administration. NCUA needs 
this authority to conserve the assets of 
failing thrifts, which already has 
saved the credit union insurance funds 
tens of millions of dollars. 

5. OTHER PROVISIONS 

While this legislation extends until 
June 30, 1987, the sunset date of title I 
of the Garn-St Germain Act of 1982— 
the merger and conservatorship au- 
thority—it does not extend the sunset 
date of title II of that legislation, 
which is the so-called Net Worth Cer- 
tificate Program. The bill also author- 
izes the Bureau of the Mint to mint 
gold medals commemorating the three 
men whose efforts made the Vietnam 
Veterans Memorial possible: Jan 
Scruggs, Roubert Doubek, and Jack 
Wheeler.e 

Mr. PROXMIRE. Mr. President, I 
support with reluctance the amend- 
ment to H.R. 2443 dealing with the re- 
capitalization of the FSLIC and the 
interstate acquisition of failing banks. 
While these provisions have varying 
degrees of merit, they leave unre- 
solved a number of important banking 
issues. The most important of these 
issues is the closing of the nonbank 
bank loophole. 

Mr. President, the nonbank bank 
loophole represents a cancer on our 
banking system. Unless it is closed, it 
will slowly but surely erode the foun- 
dations of our financial system. The 
Senate voted overwhelmingly in 1984 
to close the nonbank bank loophole, 
and I believe there is still a broad con- 
sensus in this body that the loophole 
should be closed. Unfortunately, the 
majority leader was unwilling to 
schedule the banking bill for floor 
action if votes on any controversial 
matters were required. Thus the views 
of a recalcitrant minority have been 
able to contro] the banking agenda for 
the 99th Congress. 

What is wrong with nonbank banks? 

First, nonbank banks magnify com- 
petitive inequities in our financial 
system. The nonbank bank loophole 
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allows any company into the business 
of banking while banks are still tightly 
limited as to what activities they can 
engage in by our banking laws. 

Second, nonbank banks erode the 
principle of separating banking from 
commerce, a principle that that has 
been the keystone of our banking laws 
for over three centuries. There is a 
good reason for that separation. We 
want banks to be independent so that 
they can allocate credit based on eco- 
nomic merit and not on the basis of 
their affiliation with a corporate 
parent. 

Third, the nonbank bank loophole is 
a threat to effective bank supervision. 
There is no way to separate the for- 
tunes of a bank from the fortunes of 
its corporate parent. If the parent gets 
into trouble, the bank is in trouble re- 
gardless of how soundly managed it 
may be. This means the FED and the 
FDIC must be concerned not only 
about the safety of the bank, but the 
safety of the nonbank parent. There is 
no way the regulators can carry out 
that responsibility. 

Fourth, the nonbank bank loophole 
erodes the rights of the States to con- 
trol their own banking structure. 
Given the recent decision in the U.S. 
trust case, a New York money center 
bank can establish a nonbank bank in 
any State regardless of State law. 

Mr. President, there is another 
reason why the Congress should have 
acted on the nonbank bank issue as a 
part of this legislation. The failure to 
close the loophole will undermine both 
the FSLIC recapitalization measure 
and the emergency authority for inter- 
state bank acquisition. Who will want 
to buy an ailing bank or thrift if they 
can enter the same market more 
cheaply by establishing a nonbank 
bank? Failing to deal this year on the 
nonbank bank issue will inevitably be 
costly both to the FDIC and the 
FSLIC. 

Despite these reservation, Mr. Presi- 
dent, I have reluctantly agreed to sup- 
port this package. The chairman of 
the committee has assured me he will 
address the nonbank bank issue and 
bank powers issue early next year if 
the Republicans retain control of the 
Senate. That would certainly be my in- 
tention as well should I become chair- 
man again next year. 

Moreover, Mr. President, the legisla- 
tion before us has been amended to 
assure that the Congress will have to 
address the unresolved banking issues 
next year. The authority for the inter- 
state merger of failed or failing banks 
will expire on July 31 of next year. 
The borrowing authority of the FSLIC 
funding corporation has been limited 
to $3 billion, which is the amount 
planned for the first year. Thus both 
measures will have to be renewed next 
year. 

@ Mr. RIEGLE. Mr. President, over 
the past 2 years the Senate Banking 
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Committee has considered numerous 
banking bills as well as a comprehen- 
sive proposal submitted by Chairman 
Garn. For any number of different 
reasons the committee has been 
unable to reach a consensus on any 
given approach other than the 
stripped-down legislation we passed in 
committee, August 13, 1986. That bill 
contained essentially two provisions 
deemed necessary for preserving the 
safety and soundness of depository in- 
stitutions and the financial system. 
These provisions include recapitalizing 
the ailing Federal Savings and Loan 
Insurance Corporation, and giving the 
Federal bank regulators expanded au- 
thority to arrange interstate acquisi- 
tions of failing banks. 

Time has virtually run out on this 
session of Congress, but I think we 
would be delinquent in our responsibil- 
ities if we did not address these two 
issues before we recess. 

The recapitalization of the Federal 
Savings and Loan Insurance Corpora- 
tion [FSLIC] is important because de- 
spite the fact that interest rates have 
declined dramatically over the past 
year and the thrift industry as a whole 
is moving toward record profits for the 
second consecutive year, some stark 
realities have to be addressed. 

Earlier this year, in testimony before 
the Banking Committee, we heard 
that at year-end 1985, the FSLIC’s net 
worth, or total insurance reserves, was 
just over $6 billion. On the other 
hand, best estimates at the time, were 
that the fund faced possible losses of 
between $10 and $25 billion for the liq- 
uidation of between 200 and 461 insol- 
vent thrift institutions that have been 
allowed to remain open but might 
have to be closed. According to these 
estimates, the Federal insurance fund 
for the savings and loan industry 
would be deeply in the red from any- 
where between $4 and $19 billion. 

Treasury Under Secretary for Fi- 
niance George Gould has testified 
twice before the Senate Banking Com- 
mittee on these problems. Speaking 
for the administration he has said: 

If we do not strengthen FSLIC now, we 
may place the S&L industry at considerable 
risk in the future should interest rates rise 
significantly. 

In addition, in a report issued by the 
General Accounting Office last month, 
the GAO estimated that the cost of 
delaying resolution of the cases now in 
the FSLIC-insured insolvent caseload 
will approximate $1.4 billion over the 
next 2 years, if interest rates remain 
at current levels. This GAO study only 
took into account the costs of delay 
based on current interest rate levels. 
The GAO study made no effort to in- 


clude the efects of credit risk or to put 
a price tag on the cost of delay relative 


to deteriorating asset quality at these 
institutions. 
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More recently, Federal Home Loan 
Bank Board Chairman Edwin Gray 
has indicated that the primary re- 
serves of the FSLIC have dropped fur- 
ther to $2.5 billion and the ratio of 
these reserves to deposits held by 
FSLIC-insured thrifts has deteriorated 
steadily. 

According to Chairman Gray: 

Further delay in supplementing the re- 
sources of the FSLIC can only add to the ul- 
timate cost to the industry and economy of 
resolving these problems and would run the 
clear risk of entirely depleting the primary 
reserves, with most serious consequences. 

I agree with Treasury Under Secre- 
tary Gould and FHLBB Chairman 
Gray and am hopeful that we might 
adopt a FSLIC recapitalization pro- 
gram similar to the one passed earlier 
by the Senate Banking Committee. 
While the plan is complicated, the key 
element basically involves the 12 Fed- 
eral Home Loan Banks contributing $3 
billion to the Federal Home Loan 
Bank Board and its fund. The Bank 
Board in turn uses this $3 billion to 
borrow between $10 to $15 billion in 
the capital markets to be paid back 
over a 15- to 30-year time span. 

Reasonable people may differ over 
various parts of this proposal but I 
have heard no one make the case that 
this issue should not be addressed. 

On a separate matter, each of the 
three bank regulators—Federal Re- 
serve Board Chairman Paul Volcker, 
FDIC Chairman William Seidman, 
and Comptroller of the Currency 
Robert Clarke—have testified in favor 
of legislation expanding their author- 
ity to arrange interstate acquisitions 
of failing banks. 

In a letter to the committee dated 
April 8, 1986 they jointly noted, with- 
out referring to any banks specifically, 
that— 

It seems unavoidable that over the fore- 
seeable future, there will continue to be sit- 
uations in which banks will have problems 
so severe that they will be unable to contin- 
ue to operate without an infusion of addi- 
tional capital and fresh management. 

Specifically they recommended that 
the provisions of the Garn-St Germain 
Act, passed in 1982, which permits ac- 
quisition across State lines of failed 
banks having assets of $500 million or 
more—be changed and augmented to 
give the bank regulators additional au- 
thority. 

The Financial Institutions Emergen- 
cy Acquisition Act, more commonly 
known as the regulators’ bill, which 
we passed in the Banking Committee, 
provides that an interstate rescue be 
permitted when a bank is failing—in 
danger of closing—rather than actual- 
ly closed. More specifically, the regula- 
tors’ bill changes existing law in four 
important areas. First, it permits 
qualified stock institutions, as well as 
mutual savings banks, to be acquired 
by out-of-State holding companies 
before they fail. Second, it lowers the 
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threshold measurement for eligibility 
for both closed and failing banks from 
$500 million to $250 million. Third, it 
permits a holding company to be sold, 
in whole or in part, to an out-of-State 
holding company if the in-State hold- 
ing company has a bank subsidiary or 
subsidiaries with aggregate banking 
assets of $250 million or more in 
danger of closing and such bank or 
banks represent 33 percent or more of 
the holding company’s banking assets. 
And finally, it allows an acquiring out- 
of-State bank holding company the 
same intrastate expansion rights as an 
in-State bank holding company after 2 
years. 

Since the limited authority to deal 
with failed banks provided by the 
Garn-St Germain Act expired on Octo- 
ber 13, 1986. It is important that some 
new grant of authority be given the 
Federal bank regulators before we ad- 
journ. And it is their view that this 
legislation will enable Federal bank 
supervisors to resolve emergency situa- 
tions involving severely troubled banks 
with far less cost and less disturbance 
to the State and to the national bank- 
ing systems than is possible today.” 

While the bill before us narrows the 
FSLIC Recapitalization Program and 
the regulators’ bill passed earlier by 
the Senate Banking Committee, the 
basic elements are the same. The dif- 
ferences primarily related to sunset 
and timing provisions which require us 
to take another look at these issues 
next year rather than at a later date. 

The bill before us makes two other 
changes which I believe are significant 
and which were included in legislation 
passed by the Senate Banking Com- 
mittee. It creates a new vehicle, called 
a bridge bank” for dealing with bank 
failures, and it exempts the bank regu- 
latory agencies from the apportion- 
ment provisions of the Anti-Deficiency 
Act. 

A “bridge bank” is a new national 
bank established by the FDIC to take 
over the assets and liabilities of a 
failed bank and to carry on its busi- 
ness for a limited period of time. The 
conditions under which the FDIC may 
establish such a bank are carefully de- 
fined. 

The arguments in favor of granting 
the FDIC this authority is the fact 
that oftentimes achieving a satisfac- 
tory solution for a failing bank in a 
short period is not always possible, 
and this is particularly true for very 
large banks. The regulators argue 
that— 

In such situations a bridge bank would 
help the FDIC arrange an orderly return of 
the bank to the private sector. With more 
time, potential buyers would have an oppor- 
tunity to assess their risks and would en- 
courage them to acquire more of a failed 
bank’s assets. This would minimize disrup- 
tion of banking services to the bank’s com- 
munity and keep funds flowing to borrowers 


until a more permanent solution can be ar- 
ranged. Creditors, the affected community, 
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the insurance fund and the banking indus- 
try would all benefit. 

This line of reasoning of the regula- 
tors appears sound and I believe the 
FDIC should be granted this author- 
ity. 

Finally, I want to point out that the 
bank regulatory agencies are self-fund- 
ing organizations which pay for them- 
selves through assessments on the 
banks, savings institutions, credit 
unions and financial organizations 
which they regulate. They are directly 
accountable to the Congress. As such 
there is no reason for them to be sub- 
ject to the apportionment authority of 
the Office of Management and 
Budget. The legislation before us 
therefore properly and legitimately 
exempts the funds of the Federal De- 
posit Insurance Corporation, the 
Comptroller of the Currency, the Fed- 
eral Home Loan Bank Board, the Fed - 
eral Savings and Loan Insurance Cor- 
poration, and the National Credit 
Union Administration from the appor- 
tionment provisions of the Antidefi- 
ciency Act. 

In conclusion, Mr. President, since 

time has essentially run out this ses- 
sion, I hope that we would pass legisla- 
tion very similar to that we adopted in 
the Senate Banking Committee so 
that we might see some banking legis- 
lation enacted and signed into law this 
Congress.@ 
Mr. D'AMATO. Would the distin- 
guished gentleman from Utah explain 
to me the relationship between the 
bill’s subsequent acquisition authority 
and the sunset for the bill. Specifical- 
ly, because of the 2-year moratorium 
on subsequent acquisitions would an 
out-of-State bank holding company 
which acquires a failed or failing bank 
prior to the sunset of the bill even be 
able to avail itself of the subsequent 
acquisition authority or would such 
authority terminate upon the sunset 
of this bill. 

Mr. GARN. I thank the distin- 
guished gentleman for the opportuni- 
ty to respond to his concern. Section 
102(c) of the bill specifically states 
that the repeal or termination of the 
emergency acquisition authority con- 
tained in the legislation we are consid- 
ering today, shall have no effect on 
any action taken or authorized while 
such provision was in effect. The term 
“or authorized” is intended to protect 
situations such as you have posed. In 
other words, the authority to make 
subsequent acquisitions to the same 
extent as in-State bank holding com- 
panies attaches at the time of the 
emergency acquisition and is not lost 
by the sunset of this act. 

Mr. D’AMATO. Additionally Sena- 
tor, it is my understanding that sec- 
tion 103(a)(6) of the bill is intended to 
make certain failing banks more at- 
tractive to out-of-State bidders and 
thereby reduce the amount of assist- 
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ance that the FDIC will be required to 
provide to the successful bidder. Is 
that correct? 

Mr. GARN. Precisely. 

Mr. D’AMATO. Then I am correct in 
my reading that the language should 
not be interpreted to restrict in any 
way the authority granted by Con- 
gress in 1982 which would permit an 
acquiring institution to branch imme- 
diately to the same extent as a nation- 
al bank located in that State, whether 
de novo or by merger. 

Mr. GARN. The Senator is correct. 
The expanded authority granted by 
section 103(a)(6) is not intended to re- 
strict existing branching or merger au- 
thority in any way. o 
@ Mr. MATTINGLY. May I ask the 
Senator a question concerning the 
amendments to section 408 of the Na- 
tional Housing Act and section 18 of 
the Federal Deposit Insurance Act 
concerning the role of the Federal De- 
posit Insurance Corporation in the 
conversion of an FDIC-insured bank to 
insurance by the Federal Savings and 
Loan Insurance Corporation? My un- 
derstanding is that these amendments 
clarify present law to make plain that 
the FSLIC alone has a role in passing 
on the conversion of an FDIC-insured 
bank to an FSLIC-insured institution, 
and that when we revised these con- 
version provisions in 1982, Congress 
did not intend the FDIC to have au- 
thority to impose conditions on FDIC- 
insured banks converting to FSLIC in- 


surance. 
Mr. GARN. The Senator’s under- 
standing is correct, and I would add 


the following. Section 212 of amended 
H.R. 2443, to which you refer, is in- 
tended to clarify present law, includ- 
ing the provisions of the Depository 
Institutions Act of 1982, the Garn-St 
Germain bill, and does not change the 
substance of present law. In authoriz- 
ing conversions of State-chartered sav- 
ings banks or other FDIC-insured 
banks to Federal savings banks, Con- 
gress has always intended to facilitate 
such conversions. It was never intend- 
ed that any bank regulator approve, or 
attach conditions to a change from 
FDIC to FSLIC insurance. Although 
with respect to savings bank conver- 
sions at one time FDIC agreement re- 
garding indemnification for losses was 
required, the 1982 act had the purpose 
of removing that requirement. We 
have also never considered institutions 
insured by the FSLIC to be nonin- 
sured banks or institutions for pur- 
poses of the separate and essentially 
unrelated requirement of section 18(i) 
that the FDIC approve conversions of 
insured banks to noninsured institu- 
tions. Section 212 clarifies the ability 
of FDIC-insured banks to lawfully 
convert to institutions eligible for 
FSLIC insurance, and when approved 
for FSLIC insurance, to change depos- 
it insurers without additional regula- 
tory review. These amendments would 
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further stipulate that in the case of a 
merger, purchase of liabilities, or 
other transaction resulting in in- 
creased exposure to the FSLIC—but 
no additional liability to the FDIC, 
where the FSLIC judges the risk to be 
acceptable, the FSLIC alone would 
have the power of approval or disap- 
proval. As long as Congress sanctions a 
separately regulated thrift industry 
with its own Federal deposit insurer, 
only the FSLIC should determine 
when it will undertake to insure an in- 
stitution and whether the institution 
is to be subject to conditions, even if it 
would be FDIC-insured until such 
time as the FSLIC insurance is effec- 
tive.e 

Mr. MATTINGLY. It is my under- 
standing that amended H.R. 2443 
amends section 404 of the National 
Housing Act to restore the FSLIC sec- 
ondary reserve to its previous status so 
that it could only be used to cover 
FSLIC losses only to the extent that 
other funds were unavailable. Is this 
correct? 

Mr. GARN. The Senator is correct. 
Given the circumstances in 1982 the 
earlier changes were justified. Howev- 
er, as part of FSLIC recapitalization, it 
is important to restore the secondary 
reserve to its previous status as pre- 
paid insurance premiums which are in- 
tended to be refunded over time. The 
secondary reserve shall be treated as 
equity of the FSLIC until such time as 
any portion of the principal and any 
accrued interest are repaid to the in- 
sured institutions. 

Mr. MATTINGLY. I agree with the 

Senator from Utah. I simply felt it im- 
portant that our intent be made part 
of the REcorD.@ 
Mr. DIXON. Mr. President, section 
103(a) of the bill amends section 
13(f)(3) of the Federal Deposit Insur- 
ance Act to make it easier to achieve 
emergency interstate acquisition of 
failing banks, holding companies, and 
affiliated banks. 

Am I correct in understanding that 
under this bill if a bank or bank hold- 
ing company is eligible to be acquired 
by an out-of-State bank or holding 
company at the time the FDIC provid- 
ed financial assistance, the bank would 
or holding company would remain eli- 
gible for interstate acquisition to the 
same extent it could have been when 
assistance was given, so long as the as- 
sistance remains outstanding? 

Mr. GARN. That is correct. 

Mr. DIXON. Is it correct that this 
provision is not intended to apply to 
banks or bank holding companies that 
received financial assistance before 
the date of enactment that remains 
outstanding? 

Mr. GARN. That is correct. It would 
not apply to cases where the FDIC's 
financial assistance was provided 
before the date of enactment. 

Mr. DIXON. I appreciate the clarifi- 
cation. That is my intention as well. 
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Mr. GARN. Mr. President, let me 
state my agreement. This provision 
would only apply where the assistance 
was granted after October 1986.@ 
Mr. MELCHER. The majority 
leader, I understand, has spoken with 
the Senator from Utah, the chairman 
of the Senate Banking Committee, 
and I would ask the majority leader if 
it is correct that there have been 
many, many rumors flying around 
here concerning banking bills, to the 
effect that the House may try to add 
housing-related provisions to this bill 
or some bill if the Senate passes it— 
provisions which are controversial and 
some of which have not been consid- 
ered by the Senate. As indicated, there 
are a wide variety of items in H.R. 1, 
including spending items outside the 
budget, a Fair Housing Initiatives Pro- 
gram without guidelines, new pro- 
grams and other problems too com- 
plex and difficult to be finalized at 
this late hour, particularly since they 
differ from even the Senate Banking 
Committee’s version of a housing bill. 

I would ask the majority leader, if a 
housing bill in any form is attached to 
this bill to recapitalize the FSLIC, or 
to a so-called “check-hold” bill which I 
believe this body will shortly be asked 
to consider, or to any other bill, will 
the majority leader assure me that 
there will be objections to its further 
consideration by the Senate? 

Unless I receive such assurances, I 
do not intend to remove my objec- 
tions. 

Mr. DOLE, I assure the Senator that 
if the House sends us any bill that 
contains such housing provisions, that 
I will object on behalf of a number of 
Senators to its consideration by the 
Senate. e 

The PRESIDING OFFICER. If 
there are no other amendments, the 
question is on the engrossment of the 
amendment and the third reading of 
the bill. 

The amendment was ordered to be 
engrossed and the bill to be read the 
third time. 

The bill was read the third time and 
passed, 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


RECESS UNTIL 7:45 P.M, 


Mr. DOLE. Mr. President, we are 
awaiting just one word from the 
House on the tax bill. I think the dis- 
tinguished Senator from Utah [Mr. 
Hatcu] is still working on a vaccine 
bill. He is now talking with the Attor- 
ney General. I wonder if we might 
have a brief recess, about 10 minutes. 

Mr. BYRD. I hope it is flu vaccine. 
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I move that we stand in recess until 
7:45. 

The motion was agreed to and, at 
7:29, the Senate recessed until 17:45; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. STEVENS). 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


STATE COMPREHENSIVE 
MENTAL HEALTH PLANS 


Mr. HATCH. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Represent- 
atives on S. 1744. 

The PRESIDING OFFICER laid 
before the Senate the amendment of 
the House of Representatives to the 
bill (S. 1744) to require States to devel- 
op, established, and implement State 
comprehensive mental health plans. 

(The amendment of the House is 
printed in the Recorp of October 17, 
1986. 

Mr. HATCH. Mr. President, this bill 
has a number of titles that are very 
important. Title I is the Drug Export 
Amendments Act of 1986, an extreme- 
ly important bill that will help to re- 
solve a flaw in current legislation 
which forces American jobs and in- 
vestment overseas and threatens to 
erode our lead in recombinant DNA 
technology. 

In response to these problems I first 
introduced legislation in the 98th Con- 
gress to permit the export of certain 
drugs not yet approved by the Food 
and Drug Administration. Unfortu- 
nately there was not time for the 
Labor and Human Resources Commit- 
tee to direct full attention to that leg- 
islation. 

Then, in the 99th Congress I worked 
with Senator KENNEDY and others on 
the committee to further refine this 
legislation with the result that we in- 
troduced S. 1848 last year. This was a 
very good bill, which contained numer- 
ous safeguards to ensure that only re- 
sponsible drugs would be exported 
from the United States to countries 
able to regulate them. That bill passed 
out of committee in May of this year 
and was passed by the Senate. 

As amended on the floor, however, it 
contained provisions which by their 
controversy clouded the prospects for 
House passage. Subsequently Senator 
KENNEDY and I sought to resolve those 
issues—chiefly that of infant formula 
regulation—and in the last month or 
so we began discussions with Repre- 
sentatives HENRY WaxMAN and 
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Epwarp Mapican, chairman and rank- 
ing minority member of the House 
Subcommittee on Health and the En- 
vironment. Responding to concerns 
raised in those discussions we altered 
the Senate bill in some important 
ways, preserving however, its essential 
features and benefits. That compro- 
mise version was packaged yesterday, 
in last minute negotiations, together 
with other bills forming titles of this 
bill, and passed by the House as an 
amendment to S. 1744, a bill previous- 
ly passed by the Senate. 

Exhaustive negotiations today with 
the administration have permitted us 
to pass the package in the Senate as 
well, and I am very, very happy that 
both Houses have now agreed to the 
same drug export legislation. 

Briefly, this measure permits the 
export of certain not-yet-approved 
drugs to a restricted set of developed 
countries set forth in a list in the bill, 
as long as they are legal in those coun- 
tries. Thus, this will permit U.S. com- 
panies with drugs to build their pro- 
duction facilities here and start manu- 
facturing for the foreign market while 
awaiting FDA approval. Currently 
such manufacturers have no choice 
but to locate their plants overseas, 
where they may produce for any 
market. 

The bill will also permit the export, 
and thus encourage the development 
of tropical disease drugs not approved 
here, and will correct a provision of 
law which now forbids the export of 
certain intermediates, though they are 
not intended for or practical for use in 
humans in their exported state. 

Again, this is a good bill. It repre- 

sents a recognition that our current 
ban on the export of unapproved 
drugs—a policy shared by no other 
country in the world—is unrealistic, 
unproductive, and does not even keep 
these unapproved drugs off foreign 
markets. The landmark legislation we 
pass today is a giant step forward in 
our national policy for pharmaceuti- 
cals. 
Mr. HATCH. Mr. President, I would 
like to enter into a colloquy with my 
friend Mr. KENNEDY on the drug 
export title of this bill. I would say to 
my colleague from Massachusetts, it is 
my understanding that the export por- 
tion of this bill applies only to the 
export of unapproved drugs—other 
than antibiotics—for commerical sale. 
Is that correct? 

Mr. KENNEDY. Yes. 

Mr. HATCH. This bill does not 
affect the ability to export unap- 
proved drugs—other than antibiotics— 
for investigational uses under existing 
FDA regulations. Is that correct? 

Mr. KENNEDY. Les. Section 
802(a)(2) provides that this bill does 
not apply to the export of unapproved 
drugs which are exempt because they 
are exported for investigational use 
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under the FDA regulations cited by 
my colleague.@ 
TITLE I—S. 1744 

Mr. QUAYLE. Let me inquire of the 
Chairman on the matter of whether 
the drug export provisions of this leg- 
islation deal with the subject of ship- 
ping of intermediate animal drugs. 

Mr. HATCH. I thank the distin- 
guished Senator for his inquiry on the 
subject of animal drug intermediates. 

Mr. QUAYLE. It is my understand- 
ing that intermediates of human drugs 
are permissably exported from the 
United States without restriction. It is 
further my understanding that pre- 
cisely the same situation has attended 
the export of animal drug interme- 
diates. Notwithstanding my view, 
which I know the Chairman shares, on 
the permissibility of such intermediate 
export, I am informed that the Food 
and Drug Administration has recently 
indicated that it may rule otherwise. 

Mr. HATCH. I share fully the Sena- 
tor’s legal interpretation that the 
Food, Drug, and Cosmetic Act present- 
ly permits the unrestricted export of 
animal drug intermediates. Let me ob- 
serve that such exports involve unfin- 
ished materials which will be used in 
the ultimate formulation of animal 
drugs. For legal purposes, such inter- 
mediates, like human drug interme- 
diates are treated as fine chemicals, 
not drugs. Accordingly, they are not 
subject to restrictions on export of 
drugs found in the Food, Drug, and 
Cosmetic Act. 

Mr. QUAYLE. Is it the Chairman’s 
view that this body ought to clarify 
this matter for the benefit of the 
FDA? Or does he concur with my view 
that such a statement in the form of 
an amendment is unncessary because 
of the plain meaning of existing law 
on the subject? 

Mr. HATCH. Because the law is so 
clear on this point, I believe that a 
clarifying amendment is completely 
unnecessary. 

Mr. QUAYLE. I thank the distin- 

guished Chairman for his views on the 
subject, and I concur. 
@Mr. HATCH. Mr. President, to 
return to the package before us, title 
II is the National Commission To Pre- 
vent Infant Mortality. Title III is the 
National Childhood Vaccine Injury 
Act of 1986. Title IV is the Health 
roe Quality Improvement Act of 
1986. 

Let me say a word about the Health 
Care Quality Improvement Act of 
1986. I have long shared the concerns 
of the House and Senate sponsors of 
this legislation that a key step in re- 
ducing the incidence and terrible cost 
of medical malpractice is to protect 
physicians and health care institutions 
from abuse of the antitrust and other 
civil laws by those they are trying to 
discipline or remove from practice for 
incompetence. Being sued for libel or 
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restraint of trade for simply trying to 
protect the public from an incompe- 
tent has traumatized many well-mean- 
ing physicians and credentialling com- 
mittees and is a major factor in the 
abysmally low rate of physician disci- 
pline in this country. 

For that reason, and with the sup- 
port of the American Medical Associa- 
tion, I introduced S. 1804, which 
among other things exempted those 
involved in the disciplinary process 
from Federal civil liability. The ex- 
emptions in title IV of this bill are 
broader, preempting State laws as 
well. But my reluctance to exercise the 
preemption authority resulted in dis- 
cussions leading to the inclusion in the 
bill of a State opt-out provision, allow- 
ing States not wishing to have their 
laws preempted to make such an elec- 
tion through a State legislation decla- 
ration. I extend my appreciation to 
Representative Waxman, in particular, 
for accommodating me on this point. 

In addition I note that the Secretary 
has the discretion to set up a clearing- 
house on disciplinary and other infor- 
mation either in-house or through an 
outside organization. It is certainly my 
expectation that the Secretary would 
seek to capitalize on existing outside 
networks and systems before setting 
up another Government bureaucracy 
to this function. 

While this title is more prescriptive 
than I would have liked, I understand 
that it was negotiated with the input 
and assent of the medical community 
and I will support it. 

Title V is the State Comprehensive 
Mental Health Services Plan Act of 
1986. Title VI is geriatric training. 
Title VII is health planning repeal. 
Title VIII is the Health Maintenance 
Organization Amendments of 1986. 
And title IX is the Alzheimer’s Disease 
Research Act. 

This list of titles demonstrated that 
this is a very, very important bill. We 
have struggled for this bill quite a 
while right up to this very minute, and 
there are some aspects of the bill 
about which the White House is very 
upset, in particular the National 
Childhood Vaccine Injury Act of 1986. 
They are concerned that this particu- 
lar part of the legislation will be 
costly, that its cost may far exceed the 
estimated $250 million, that it may 
open the floodgates to similar other 
coverage of types of injuries under a 
no-fault system. And I must say here 
that while I share that concern and 
feel that a clear finding of fault is es- 
sential for legal liability, the child- 
hood vaccine situation is one of spe- 
cial, unusual circumstances. They 
have raised constitutional questions 
regarding separation of powers. They 
feel that the bill removes an entitle- 
ment program of the administration 
from the executive branch and places 
it in the judiciary. And some of them 
have questioned whether the tort li- 
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ability limitations will really be effec- 
tive in controlling the number and 
cost of claims. Thus they question 
whether they will actually address the 
problem of skyrocketing vaccine 
prices, driven by the potential for legal 
claims. 

Having said that, we have to move 
forward in the vaccine area because of 
the tremendous difficulties existing in 
our country at this time. Literally, we 
have one of the best vaccination sys- 
tems in the world, but the major com- 
panies in the vaccine manufacturing 
industry are going to get out of the 
business without this bill or without 
some similar legislation. I feel that 
that part of the bill could have been 
written much better. I feel that the 
White House and the Justice Depart- 
ment are correct in some of their criti- 
cisms. On the other hand, this is an im- 
perfect place and we have to work out 
these problems. We in the House and 
Senate have tried to work them out 
between our two bodies. 

I wish to compliment the distin- 
guished Senator from Massachusetts 
(Mr. KENNEDY], who has been tireless 
in his vigorous efforts to prevent the 
expert bill from expiring, Congress- 
man WAXMAN, Senators QUAYLE and 
Hawkins, who have worked very hard 
on this whole bill, Senator Hawxrns in 
particular on the vaccine compensa- 
tion issue, and with a great deal of 
fondness and affection Congressman 
Mapican, the ranking minority 
member in the House subcommittee. 
And I want to thank members of the 
staff very much for all the work that 
has been done here. Having said that, 
let me return to this landmark legisla- 
tion. It has a lot of good in it. It 
should not be held up just because of 
misgivings concerning one particular 
part of the bill. 

Mr. President, the statement on the 
geriatrics bill which was omitted from 
the legislative history of the RECORD 
follows. I ask unanimous consent that 
these materials be printed in the 
RECORD. 

GERIATRIC PHYSICIAN TRAINING 

Mr. HATCH. Mr. President, I rise in 
reluctant support of title VI of S. 1744. 
On October 22, 1985, Public Law 99- 
129, which I introduced, was signed by 
the President. That legislation provid- 
ed $24 million over 3 years for curricu- 
lum development and faculty training, 
with $8 million of that earmarked for 
geriatrics. This amendment adds au- 
thorization for an additional $4 mil- 
lion in the last year, with $1 million of 
that earmarked for geriatrics. 

Before I vote for this title as part of 
the overall legislation, I would like to 
express a word of caution. While we in 
Congress have supported efforts aimed 
at improving the ability of all physi- 
cians and dentists to treat our senior 
citizens, we in Congress do not support 
the establishment of a new medical 
specialty or subspecialty in geriatrics. 
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Any such specialty or subspecialty 
would increase the cost of health care 
for the elderly, would decrease compe- 
tition, and most importantly, would 
not have a beneficial effect on quality. 
Improved quality health care will 
come through improved education of 
all physicians and dentists, not 
through letting a few physicians and 
dentists call themselves specialists. 

This money is not intended to be 
used to assist in the establishment of a 
new medical specialty or subspecialty. 
It is to be used to improve the knowl- 
edge and skills of current and future 
medical and dental school faculty so 
they can better teach all physicians 
and dentists how to care for our Na- 
tion’s elderly. 

I would like to clarify a few points 
since there will not be a committee 
report to accompany this legislation. 
First, while the Graduate Medical 
Education Program that must be com- 
pleted by a fellow is required to be cer- 
tified, there is no such certification re- 
quirement for the fellowship programs 
or faculty training programs because 
Congress does not intend for these to 
be certified medical specialties or sub- 
specialties. 

Second, this legislation supports 
future dental school faculty who 
spend a year or two in a family medi- 
cine or internal medicine fellowship 
and current dental school faculty who 
spend 1 year at medical schools to im- 
prove their knowledge in the area of 
geriatrics. We expect these programs 
to work closely with dental schools 
and dental programs in training den- 
tists. 

Third, this legislation provides for 
training of a broad range of specialists 
through family medicine and internal 
medicine fellowships. It is our intent 
that those programs which provide 
training to individuals from a broad 
range of graduate medical education 
and dental programs should be given 
priority in funding. 

Last, new section 788(d)(1)(D), 
which excludes schools of medicine 
and osteopathy and new section 
788(e), which replaces 788(d)(1)(D) for 
schools of medicine and osteopathy, 
are intended to take effect at the same 
time. 

Having expressed my reservations 
about what could happen with this 
program, I would like to again express 
my support for this program as in- 
tended by the original legislation 
which I introduced and as authorized 
by Congress. It should continue to im- 
prove a broad range of physicians’ and 
dentists’ ability to care for our Na- 
tion’s elderly.e 
Mr. KENNEDY. Mr. President, this 
legislation will make an important 
contribution to the health of the 
American people and the competitive- 
ness of American industry in the inter- 
national market. It represents a strong 
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statement that there should be no 
higher national priority than assuring 
access to essential health care for all 
Americans, and it firmly asserts the 
commitment of the American Govern- 
ment to the highest moral standards 
for our international trade in pharma- 
ceutical products. 

I believe that the passage of this 
package represents one of the major 
accomplishments of the 99th Con- 
gress. 

The essential pieces of legislation 
wrapped up in this omnibus bill in- 
clude: the Pharmaceutical Export 
Amendments of 1985; the National 
Childhood Vaccine Injury Act of 1986; 
the State Comprehensive Mental 
Health Services Act of 1985; the Geri- 
atric Physicians Medical Improvement 
Act of 1986; and the Health Care 
Quality Improvement Act of 1986. 

PHARMACEUTICAL EXPORT AMENDMENTS 

The Pharmaceutical Export Amend- 
ments of 1985 was initially passed 
overwhelmingly by the Senate on May 
14, 1986, and is now, in modified form, 
included in this bill. The legislation re- 
moves the arbitrary restrictions in cur- 
rent law that prevent people in other 
lands from obtaining access to life- 
saving pharmaceuticals produced in 
the United States, forces American 
pharmaceutical companies to export 
jobs overseas, and cripples our emerg- 
ing biotechnology companies in the 
struggle for international markets. At 
the same time, the bill creates a strict 
new system of controls and penalties 
for drug exports that violate the pur- 


pose of the act. 

This bill has endangered substantial 
controversy because of the fundamen- 
tal changes it makes in the longstand- 


ing American regulatory practice 
which forbid export of any drugs that 
are not yet approved by the FDA for 
use in the United States. The current 
standard is far too restrictive and im- 
poses limits not applicable to drugs 
produced in any other nation; it un- 
fairly handicaps American manufac- 
turers and may result in lives being 
needlessly lost to disease in other na- 
tions. 

We have worked long and hard to 
guarantee that any exports of U.S. 
drugs will be governed by the overrid- 
ing need to protect public health. We 
do not propose to recreate the U.S. 
regulatory system overseas. Rather, 
our approach has been to create a 
safer overall environment for the 
international distribution of needed 
pharmaceuticals. 

This legislation allows U.S. compa- 
nies to export drugs that have not yet 
been approved in the United States to 
other countries that have their own 
well-developed pharmaceutical approv- 
al process and regard these pharma- 
ceuticals as safe, effective and useful 
for health needs in their own coun- 
tries. There are strong safeguards 
against reexport to other countries 
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that may not have adequate pharma- 
ceutical programs. And there are sig- 
nificant provisions to encourage U.S. 
companies to respond to serious 
health needs of Third World coun- 
tries, whose populations suffer from 
tropical diseases and other health con- 
ditions rarely found in the United 
States. 

In sum, this legislation achieves a 
long overdue reform of America’s drug 
export laws. 

VACCINE COMPENSATION BILL 

Childhood vaccines are essential to 
maintain the health of our society. 
They have been invaluable weapons 
against the dread diseases that used to 
kill or injure hundreds of thousands of 
children every year: polio, measles, 
pertussis, diphtheria, tetanus, rubella, 
mumps, and smallpox. But while these 
vaccines have brought the gift of life 
and health to millions, there are a 
very small number of children every 
year who are injured by unpredictable 
side effects of the vaccines through no 
fault of their own or the vaccine man- 
ufacturers. 

When these tragic injuries occur, 
the children who have been harmed 
have sought to recover the costs of ex- 
pensive medical treatment and—in 
some particularly heart-rending 
cases—the costs of a lifetime of disabil- 
ity through the court system. But this 
approach is fundmentally flawed. 
Most children never receive any com- 
pensation because no fault on the part 
of the manufacturer or physician can 
be proved. Even where compensation 
is provided, legal costs can eat up huge 
amounts of dollars that could be 
better used to provide relief for the 
victims. And because a few huge 
awards have been made, the resulting 
uncertainties of future liability have 
sent insurance costs through the roof, 
caused massive increases in vaccine 
prices, and raised the very real possi- 
bility that no manufacturer would be 
willing to supply these vital products. 

This legislation addresses these 
problems in a constructive and com- 
passionate way. It puts most vaccine 
injuries into a no-fault system that 
guarantees prompt and adequate 
awards for most children who are in- 
jured. It leaves the possibility of a 
resort to the legal system open for 
those children who have been injured 
by genuine negligence. By reducing 
the number of injured children who 
will go to court and placing some 
limits on the damages that can be 
awarded, it will reduce the uncertainty 
about potential future liability and 
the cost of insurance—thus assuring 
that manufacturers will continue to 
produce these essential products. And 
finally, this bill renews our national 
commitment to find the safest possible 
childhood vaccines. 

COMPREHENSIVE MENTAL HEALTH SERVICE ACT 

This legislation is a revised version 
of S. 1744, which I introduced in 1985 
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and which passed the Senate unani- 
mously earlier this year. 

Enactment of the Comprehensive 
Mental Health Service Act will provide 
new hope and more humane treatment 
for one of the most abused groups in 
our society, the chronically mentally 
ill. 

The last three decades have wit- 
nessed both great hope and crue! dis- 
appointment for the chronically men- 
tally ill. Beginning in the early fifties, 
the development of psychotropic 
drugs produced a true revolution in 
the treatment of this population. For 
the first time, medicine could signifi- 
cantly improve the ability of the 
chronically mentally ill to function in 
society and could reduce the pain, an- 
guish, and delusions produced by psy- 
choses. 

With these new developments, there 
was widespread awareness that long- 
term confinement of the mentally ill 
in large institutions should be replaced 
by a system of community care. Hospi- 
talization should, by and large, be re- 
stricted to acute episodes of illness. As 
President Kennedy stated in his 1963 
state of the Union message, The 
abandonment of the mentally ill to 
the grim mercy of custodial institu- 
tions too often inflicts on them a need- 
less cruelty which this Nation should 
not endure.” 

The advancements in psychotropic 
medications did lead to a remarkable 
decline in the number of mental pa- 
tients confined to mental hospitals. 
Between 1955 and today, the number 
of patients resident in public mental 
institutions declined from over a half 
a million to 120,000. 

But the removal of patients from 
mental hospitals was not matched by 
the growth of the community-based 
system of care President Kennedy en- 
visioned in his 1963 address. Instead, 
the deinstitutionalized mentally ill too 
often faced a future of isolation, aban- 
donment, and despair. Many of the 
chronically mentally ill live in single 
room occupancy hotels or board and 
care homes. With no services, no treat- 
ment, and no integration into the 
larger society, they spend their days 
staring at walls or wandering the 
streets. 

And they are not the most unfortu- 
nate members of this population. On 
an average day in this great country of 
ours, there are between 125,000 and 
250,000 chronically mentally ill indi- 
viduals without any home at all. It is a 
sad commentary on our society that 
one can walk a block from the White 
House and find confused, hallucinat- 
ing, mentally ill people, talking to 
themselves, dressed in rags, and sleep- 
ing on grates on the coldest days of 
Washington's winters. 

This situation would be heartrend- 
ing if it were unavoidable. But the sad 
state of so many chronically ill Ameri- 
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cans is not unavoidable: it is disgrace- 
ful. 

We know how to care for the men- 
tally ill in the community. We know 
how to assure that each mentally ill 
individual can live in humane condi- 
tions. We know how to provide the 
care and treatment that will allow 
each mentally ill individual to come 
closer to his or her full potential. 

But far too many States and commu- 
nities have failed to provide the care 
for the chronically mentally ill that 
constitutes simple justice. And the 
Federal Government has not only 
failed to provide the leadership that is 
its responsibility; key Federal policies 
have actually contributed to the mis- 
treatment of chronically mentally ill 
Americans. 

The key features of an effective, 
community-based program for the 
chronically mentally ill include: 

Case management, so that someone 
is responsible for the care and support 
services he needs; 

A program of habilitation and reha- 
bilitation, which would provide serv- 
ices to the chronically mentally ill ap- 
propriate for their level of functioning 
and responsive to their individual 
needs. Needed activities can range 
from regular social contact to assist 
with reintegration in the community 
to vocational training, supervised 


work, or assistance in obtaining and 
keeping competitive employment; 
Medical treatment, which would pro- 
vide treatment ranging in intensity 
from day hospitalization to a periodic 
appointment with a psychiatrist to 


check on and adjust medication; 

Assistance to families, who often 
provide the front-line care for the 
mentally ill in the community and 
have too often been left to cope with 
the severe strains of mental illness 
without any assistance from the socie- 
ty at large; and 

Housing services, ranging from half- 
way houses with staff in residence pro- 
viding continuous supervision to large- 
ly independent living. 

A program of this type is not par- 
ticularly costly—especially when com- 
pared with the expenditures for the 
expensive institutionalization that it 
would largely replace. The Community 
Support Program demonstrations 
funded on a modest scale by the Fed- 
eral Government and other activities 
at the State level have shown how ef- 
fective and humane this approach can 
be. 

Indeed, evaluations of the Communi- 
ty Support Program have shown that 
it can reduce days of hospitalization 
among the chronically mentally ill by 
50 percent. States like Colorado and 
Wisconsin, that have well-developed 
community-based programs have also 
been able to reduce the number of 
days of hospital care per capita as 
much as 50-percent below the national 
average. 
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But despite the progress that has 
been made by individual States and 
communities, the gap between good 
practice and typical practice still re- 
mains shamefully wide. Some States 
and communities have simply failed to 
live up to their responsibilities to this 
population, and Federal policies have 
too often been inadequate or even 
counterproductive. 

I believe that this legislation will 
produce a major improvement in this 
shameful record. The legislation re- 
quires States to develop and imple- 
ment comprehensive programs to meet 
the full range of needs faced by the 
chronically mentally ill in the commu- 
nity. It requires them to develop these 
programs with the participation and 
advice of the mental health communi- 
ty and all the varied agencies in the 
State that are in charge of programs 
that are potentially important to the 
chronically mentally ill. And it re- 
quires the Secretary of HHS to work 
with the States to develop these 
humane and cost-effective programs. 

GERIATRIC MEDICAL IMPROVEMENTS BILL 

There are serious inadequacies in 
our Nation’s supply of academic geri- 
atricians. The result of these inad- 
equacies is that the primary care phy- 
sicians we are training have not had a 
solid grounding in the medical needs 
of our senior citizens, despite the fact 
that the changing national demo- 
graphic profile will mean an ever-in- 
creasing need for high quality medical 
services to this part of our population. 
The modest investment in training 
provided by this legislation will 
produce a dramatic increase in the 
number of medical schoolteachers 
grounded in geriatrics, and it will gen- 
erate a rich reward in better medical 
care for the Nation's elderly. 


HEALTH CARE QUALITY IMPROVEMENT ACT 

A very tiny proportion of our Na- 
tion’s physicians are responsible for 
most of the medical malpractice that 
has caused such turmoil in our society 
and has inflicted some our citizens 
with unnecessary illness, disability, 
and death. The medical profession is 
increasingly aware of the necessity of 
policing itself and assuring that the 
high competence and dedication of 
most of its members is not marred by 
the failings of the few. 

But while the profession as a whole 
wants to do much better in policing its 
membership, an outdated and inappro- 
priate application of the antitrust laws 
threatens those doctors who try to 
identify their poorly performing col- 
leagues to the proper authorities with 
an expensive and draining ordeal by 
litigation. This legislation will provide 
much-needed relief, and will help 
assure physicians that the perform- 
ance of public obligations will not 
result in unfair legal punishment. 
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CONCLUSION 

The legislation I hope we will pass 
tonight is truly of landmark impor- 
tance to our Nation's citizens. It repre- 
sents the culmination of 2-year’s of bi- 
partisan effort. I urge my colleagues 
to support and pass this legislation, 
and I hope the administration will 
show the same commitment to the na- 
tional welfare by signing this legisla- 
tion promptly into law if it is passed.e 
Mr. METZENBAUM. Mr. President, 
I am pleased that the legislation 
before us contains a provision au- 
thored along with Mr. Grass.ey, the 
Senator from Iowa, which expands the 
efforts to eliminate Alzheimer’s dis- 
ease and care for its current victims. 

I have long urged legislation to 
strengthen and make more coherent 
our national response to this rapidly 
growing public health problem. Earlier 
in this 99th Congress, I introduced two 
bills—S. 1835 and S. 2183—to alleviate 
the suffering of victims and their fam- 
ilies. 

An estimated 2.5 million to 3 million 
Americans suffer today from Alzhei- 
mer’s disease, and their families suffer 
with them, physically, emotionally, 
psychologically, financially. The cost 
to the Nation is some $40 billion annu- 
ally for this devastating disease, a 
killer which turns the golden years” 
into nightmare years. 

When we relate the statistics for 
Alzheimer's disease with those for pro- 
jected life expectancy, the nightmare 
threatens to overwhelm us along with 
our health care institutions. It has 
been estimated that more than 1 of 
every 10 Americans—some 13 percent 
of us—will be over 65 by the year 2000, 
with the number of victims of severe 
dementia increasing by 60 percent. 
The prospect of millions of demented 
adults requiring long-term care, cost- 
ing many billions of dollars in a real 
and frightening possibility. And I am 
not now speaking of the personal indi- 
vidual tragedies underlying those sta- 
tistics. 

Medical science has extended the 
lifespan; but, I believe, given the nec- 
essary resources, medical science, and 
health services research can eliminate 
the tragedy of Alzheimer’s disease, im- 
prove the quality of life in our later 
years, and reduce the tremendous fi- 
nancial burden on caregivers and the 
health care system. 

The provisions Senator GRASSLEY 
and I have drafted today underscore 
the critical need for expansion of both 
biomedical and health services re- 
search through the National Institute 
of Aging, the National Institute of 
Mental Health, and the National 
Center for Health Services Research. 

Among the provisions of this legisla- 
tion are: 

Grants for outstanding biomedical 
researchers who can investigate the 
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epidemiology, the risk factors, 
causes, of Alzheimer’s diseasse; 

Grants for health services research 
to determine what kinds of supportive 
services work best, are most needed 
and most cost effective; 

Collection and analysis of data, and 
information dissemination for the pro- 
fessional and lay communities; and 

Educational activities for a wide 
range of personnel involved with Alz- 
heimer's disease victims and their fam- 
ilies, from Social Security disability 
examiners and safety and transporta- 
tion personnel to nursing home admin- 
istrators and aides to physicians, 
nurses, social workers, occupational 
and physical therapists, and psycholo- 
gists. 

To guide these efforts, the legisla- 
tion establishes in the Health and 
Human Services Department an Inter- 
agency Council on Alzheimer’s Disease 
and Related Dementias. The Council 
would serve as a catalyst for agency 
programs and activities, and would 
report to the President and the Con- 
gress. 

The legislation also establishes an 
advisory panel to be composed of rep- 
resentatives from the research and 
medical communities, health care pro- 
viders, health financing experts, vol- 
untary organizations and other groups 
concerned with Alzheimer’s disease, 


the 


family caregivers and Interagency 
Council representatives. The primary 
purpose of the panel is to assist the 
Secretary and the Council in identify- 
ing future priorities and emerging 
issues with respect to Alzheimer’s dis- 


ease and related dementias, and prior- 
ities and issues in the care of victims. 

The intent of this legislation is to 

promote a coordinated, comprehensive 
and compassionate approach to a 
public health concern that threatens 
to overwhelm our Nation’s health care 
system. There is an urgent need to 
expand our efforts now. Senator 
GRASSLEY and I welcome the support 
of our colleagues. 
Mr. BRADLEY. Mr. President, I rise 
today in support of this legislation to 
compensate children and their parents 
for vaccine-related injury or death and 
to insure the future availability of 
these vaccines for all children. 

Mr. President, immunization has 
been an extremely important tool in 
preventing millions of children from 
dying or being permanently disabled 
by preventable diseases. Earlier in this 
year, the Congress overwhelmingly en- 
dorsed my effort to insure universal 
access to childhood immunization. 
Childhood immunization programs in 
this country have led to a virtual 
eradication of many childhood dis- 
eases. For example, in my own State, 
New Jersey, there have been no re- 
ported deaths due to pertussis since 
1977. 

While these vaccines have avoided 
literally millions of cases of childhood 
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diseases, they are not as yet complete- 
ly safe. The proportion of children 
who suffer serious side effects is minis- 
cule relative to those children who are 
spared serious illness or death as a 
result of these vaccines. Nevertheless, 
there are some children who have suf- 
fered, and will continue to suffer, from 
the adverse side effects of these vacci- 
nations. And expensive litigation by 
children who have had adverse reac- 
tions is causing many vaccine manu- 
facturers to cease production of vac- 
cines. If this trend is not reversed, it is 
conceivable that the production of 
DPT vaccines could cease altogether. 

Mr. President, no one questions the 
need to adequately compensate the 
victims of vaccine reactions. And I do 
not believe anyone wants to see drug 
manufacturers cease production of 
vaccines and eliminate the important 
protections that are now available to 
the public. But that requires some 
means of limiting the liability of vac- 
cine manufacturers when they are not 
at fault. While the passage of this bill 
cannot hope to make up for the suffer- 
ing endured by the children and their 
parents who have fallen victim to the 
adverse effects of vaccines, it will pay 
their medical, rehabilitation and edu- 
cation costs. Equally important, this 
bill will ensure that in the future chil- 
dren will have access to vaccines which 
in the vast majority of cases save more 
lives than they harm. 

Mr. HATCH. I move at this time 
that the Senate concur in the House 
amendment. 

The PRESIDING OFFICER. Is 
there an objection? 

Mr. GORE. Reserving the right to 
object, Mr. President—and I shall not 
object—I wish to take just a brief 
moment to laud the work of the Sena- 
tor from Utah, Senator HATCH, and I 
do so in as sincere way as I possibly 
can because I have watched him put 
this package together for many, many 
months and over the last few days and 
particularly the last 10 hours, I have 
seen a real tiger fighting to preserve 
some remarkable achievements on 
behalf of the American people, and I 
really mean that. I think the Ameri- 
can people should know that this bill 
is an extremely significant one. The 
fact that there are no objections to it 
attests to the excellent work of the 
Senator from Utah and the ranking 
member of the senior Senator from 
Massachusetts as well. I am pleased 
that one part of this omnibus package, 
the Health Care Quality Improvement 
Act of 1986, is a measure which I in- 
troduced earlier this year. I had the 
privilege of testifying before the Sena- 
tor from Utah. We had a very interest- 
ing and useful dialog on it, but I will 
put lengthy remarks in the RECORD. 

Mr. President, this is not just a rou- 
tine statement to say a colleague has 
done an excellent job. Our colleague 
from Utah has really done an out- 
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standing job on this bill and our col- 
league, the Senator from Massachu- 
setts, Senator KENNEDY, has done an 
outstanding job as well. I want to say 
that an awful lot of people should 
know of the work that he has done 
and the fight he has made for this bill. 

Mr. HATCH. I thank my colleague 
for his kind remarks. They mean a 
great deal to me. 

I would also like to thank him and a 
number of other people as well on his 
side of the floor for the work that 
they have done, especially in the areas 
of health. He certainly has been a 
leader and I respect him for the work 
he has done and the really kind and 
decent attitude he has shown toward 
me through these very difficult intri- 
cate negotiations and battles we have 
had on the floor and between the 
Houses. 

Also, I would like to thank the dis- 
tinguished majority leader. I know 
that he has been very anguished over 
this bill. He sees some of the defects I 
mentioned that the White House sees, 
but he is also fully cognizant and un- 
derstanding that in an imperfect 
world, you do the best you can. This 
bill does so much good that some of 
the imperfections, I am sure, just have 
to be ignored. 

I thank my distinguished colleague 
and friend from Tennessee. It meant a 
lot to me for him to make those re- 
marks, after what has been a very dif- 
ficult time getting to this particular 
point. 

Mr. President, I move that the 
Senate concur in the House amend- 
ment. 

The PRESIDENT pro tempore. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. DOLE. Mr. President, I com- 
mend the distinguished Senator from 
Utah, because, as the Senator from 
Tennessee just indicated, he had been 
literally climbing the wall today to get 
this done. A few of us are bruised and 
battered. But he succeeded and I think 
that is an indication of his determina- 
tion. 

I want the record to reflect—I think 
he has been very fair about it—that 
there are a number of people in the 
administration who may have a prob- 
lem with one part of the bill. I think 
there is concern about launching into 
a new immunization area. Who knows 
what next will happen and what the 
cost will be and how it will be paid for? 
There are a few other questions that I 
think will be a matter of genuine con- 
cern. 

So I want the record to reflect that, 
for the most part, this is landmark leg- 
islation. This is not just a little routine 
piece of legislation we are slipping 
through the Senate as the last act of 
the Senate. We have been waiting for 
about an hour just to take this up, so 
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it is an indication that it is a matter of 
great significance, 

It is hoped that the concerns there 
may be at the White House level and 
the OMB level and other levels, I 
assume, when they learn tomorrow 
morning that it has been passed, will 
be addressed. I know that the Senator 
from Utah and the Senator from Ten- 
nessee and others will be doing their 
best to encourage the President to sign 
the measure. 

I do know that the distinguished 
Senator from Utah had a number of 
conversations today with the Attorney 
General, with the Chief of Staff at the 
White House, and I do not know how 
many other people. But it is a tribute 
to his doggedness and determination. 

Mr. HATCH. Mr. President, I thank 
the distinguished majority leader, who 
I think deserves a tribute from all of 
us for the tremendous ordeal he has 
been through over the last number of 
weeks and certainly the last number of 
days, and I certainly added to his 
pains. There is no question about that. 
I apologize to him for that. 

The fact is that he is a great majori- 
ty leader. 

I thank our minority leader as well. 
Between the two of them, they have 
worked extremely well in the last days 
of this session, and I think both of 
them have proved themselves to be 
tremendous leaders in the U.S. Senate, 
and I respect both of them. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. 

Mr. HATCH. Mr. President, I move 
ta reconsider the vote by which the 
motion was agreed to. 

Mr. GORE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH. Mr. President, I would 
like to thank everybody involved on 
the drug bill that we passed. I particu- 
larly would like to express gratitude to 
my staff members who have worked 
really long and hard—they have really 
done a terrific job for us. 

I extend my appreciation and con- 
gratulations to Doug Campbell our 
committee’s majority health staff di- 
rector and health counsel; Bill Ryan, 
our committee chief counsel; Hayden 
Bryan, our committee staff director; 
Nancy Taylor, our Human Services 
staff director; Drs. Win Froelick and 
Charles Helms, and Chris Lord. Also 
Ron Docksai, Steve Grossman, and 
David Sundwall, now senior officials at 
the Department of Health and Human 
Services who, as majority staff direc- 
tor and health staff directors, respec- 
tively in years past gave much good 
work on these issues. And I appreciate 
the faithful supporting service of 
Muffie Walsh and Myra Cook. 

Other Senator’s staffs played impor- 
tant roles as well, among them Robin 
Rushton for Senator Hawxrns on the 
vaccine legislation, Peter Kinzler for 
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Senator Dopp. Mike Francis for Sena- 
tor STAFFORD, and Mary McGrane for 
Senator QUAYLE. None were more im- 
portant, however, than Senator KEN- 
NEDY’s able staff: Tom Rollins, minori- 
ty staff director, David Nexon and, Dr. 
Mona Sarfaty. 

Indeed, in the closing moments of 
the 99th Congress let me extend my 
heartfelt thanks and appreciation to 
all of the committee staff, whatever 
their area of jurisdiction. These pro- 
fessionals gave their best under often 
trying and thankless conditions, not 
only for the members of our Labor 
and Human Resources Committee, but 
in service to all of us, to assist in bring- 
ing forth good public policy that en- 
riches and strengthens our Nation. 
That is their legacy, and for my own 
part I salute them. They are true 
public servants, and it has been my 
privilege to work with them during my 
years on the committee. 

I also want to express gratitude to 
the staff of Representatives WAXMAN 
and Maprican for the long, hard, effec- 
tive work that they did. They are very 
tough people and I have to admit they 
did a very good job from their point of 
view on this particular bill. 

I also want to thank many people 
who have worked hard on the outside 
to see that we got a reasonable bill 
with these tremendous provisions, es- 
pecially on the drug export part of the 
bill. There are a great number of 
people that I would list, but I will 
close my remarks here. They know 
who they are and I will just say I ap- 
preciate their help and support. 

The PRESIDENT pro tempore. I am 
going to suggest the absence of a 
quorum if no one else does. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MONEY LAUNDERING SUBTITLE 
OF THE ANTI-DRUG ABUSE ACT 


Mr. D’AMATO. Mr. President, I am 
seeking clarification as to the impact 
of the money laundering subtitle of 
the recently passed drug bill, H.R. 
5484, particularly with regard to the 
extraterritorial jurisdiction issue and 
section 1352 of subtitle H of the drug 
bill, which is about to be signed by the 
President. I understand that the Jus- 
tice Department has written the Swiss 
regarding our Government's policy on 
the issue of extraterritorial jurisdic- 
tion as it applies to the treaty current- 
ly in existence with the Swiss Govern- 
ment. 

Mr. President, I ask unanimous con- 
sent that the Justice Department 
letter be included at this time in the 
RECORD. 
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There being no objection, the letter 
was ordered to be printed in the 
ReEcorp, as follows: 


U.S. DEPARTMENT OF JUSTICE, 
CRIMINAL DIVISION, 
Washington, DC, September 12, 1986. 
Mr. Datvp De PURYE, 
Charge’ d’Affaires of Switzerland, Embassy 
of Switzerland, Washington, DC. 

Dear Mr. De Purye: This is in further re- 
sponse to questions raised during our July 
24, 1986, meeting concerning money laun- 
dering proposals favored by this Adminstra- 
tion and how such proposals may affect the 
Treaty on Mutual Assistance in Criminal 
Matters between our countries. The Depart- 
ment is gratified that, as noted in your aide- 
memoire concerning this matter, Switzer- 
land is fully prepared to cooperate with the 
United States in combatting money launder- 
ing on the basis of the Treaty. I can assure 
you that if the money laundering legislation 
supported by the Administration or some- 
thing close to it is enacted into law, it will in 
no way cause us to abrogate our responsibil- 
ities under the Treaty. 

Initially, as you are aware, the bills pre- 
pared by the Administration, S. 1335 and 
H.R. 2785 and 2786, do provide for some 
measure of extraterritorial jurisdiction over 
the proposed new money laundering of- 
fense. However, such jurisdiction would 
apply only to knowing and deliberate acts of 
money laundering in furtherance of a limit- 
ed class of offenses. Even more important, 
extraterritorial jurisdiction with respect to 
non-United States persons—for example, 
Swiss banks and their employees—would 
exist only if part of the money laundering 
transaction occurred in the United States. 
Where, in connection with the criminal in- 
vestigation or prosecution of such as of- 
fense, inquiries with residents of Switzer- 
land were required, the United States would 
attempt to secure assistance through the 
Treaty to the extent that the Treaty is ap- 
plicable. At the present time, it appears un- 
likely that S. 1335, H.R. 2785, or H.R. 2786 
will be enacted. However, we are optimistic 
that a money laundering bill will be enacted 
with the same sort of limitations on extra- 
territorial offenses as are in those bills. In 
any event, where the Treaty does apply, we 
do not intend to depart from its provisions 
in investigating and prosecuting any new 
money laundering offense that is enacted. 

Secondly, I would like to elaborate on the 
scope of the proposed power to summons 
records contained in the Administration's 
money laundering bill. The bill's provisions 
concerning this authority are separate and 
apart from its provisions setting out the 
new crime of money laundering. The sum- 
mons provisions are amendments to our 
Bank Secrecy Act, 31 United States Code 
section 5310, et seq., and do not pertain to 
the new money laundering offense which 
will be in Title 18. The Bank Secrecy Act re- 
quires a “domestic financial institution” to 
follow certain record keeping and reporting 
requirements with respect to transactions 
that take place in the United States. A 
branch or office of a Swiss bank located and 
doing business in the United States normal- 
ly would be considered a “domestic financial 
institution.” Even so, the summons author- 
ity could only be used to require such a 
branch or office to produce books and 
records relating to its activities in the 
United States which are already regulated 
by the Act, and only when relevant to a 
record keeping or reporting violation. Such 
an exercise of jurisdiction is not extraterri- 
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torial. Moreover, the summons provision in 
the Administration’s bill, by its express 
terms, would apply only in civil enforcement 
of the Bank Secrecy Act. Since the sum- 
mons authority would be available only in 
civil inquiries, the Treaty would not appear 
to be applicable. 

Finally, the Treaty provides for compulso- 
ry measures to be used in the requested 
State with respect to execution of a request 
for assistance either where the offense 
being investigated or prosecuted is a crime 
in both countries and the offense is on the 
schedule of offenses included within the 
Treaty, or where the Treaty’s special provi- 
sions concerning organized crime are appli- 
cable. We realize that money laundering per 
se is not a violation of Swiss law. Neverthe- 
less, as noted in your aide-memoire, the 
Swiss law which prohibits the financing of 
the drug trade may provide a basis for the 
dual criminality required by the Treaty. 
Moreover, money laundering, particularly 
that on a scale necessary to wash“ the pro- 
ceeds of narcotics offenses, should be con- 
sidered an important activity of an orga- 
nized criminal group as defined by the 
Treaty. 

I hope the foregoing clarifications have al- 
layed your concerns regarding the compat- 
ibility of the Administration’s money laun- 
dering proposal and Treaty. If you wish ad- 
ditional information or clarification, you 
should feel free to contact Mr. Charles 
Saphos, Chief, Narcotic and Dangerous 
Drug Section, Criminal Division, United 
States Department of Justice, Washington, 
D.C. 20530, telephone number (202) 724- 
7045. 

Sincerely yours, 
JAMES I.K, KNAPP, 
Deputy Assistant Attorney General. 

I would like to ask the chairman of 
the Judiciary Committee, if he has 
any additional information on this 
matter from the Justice Department, 
and whether this letter continues to 
express the Government's and the 
Justice Department’s policy? 

Mr. THURMOND. I have reviewed 
this letter and discussed it with the 
Justice Department. I believe the 
policy expressed in the September 12 
letter is compatible with congressional 
intent in the drug bill, and I under- 
stand this letter continues to repre- 
sent the Department’s policy as it ap- 
plies to the treaty with the Swiss Gov- 
ernment, 

Mr. D'AMATO. I thank the distin- 
guished chairman. 


SENATORS RUSSELL B. LONG, 
GARY HART, PAUL LAXALT, 
BARRY GOLDWATER 


Mr. BIDEN. Mr. President, I wish to 
take this opportunity to recognize and 
speak for a moment about several of 
my colleagues who are leaving the 
Senate this year, much to the regret 
of all of us. 

Russet. Lone is the “master” legis- 
lator of the U.S. Senate, perhaps the 
most knowledgeable legislator of this 
century. More than any of us, he un- 
derstands the art and craft of compro- 
mise—and he always gets results. But 
RusskLL. Lone’s heritage is also one of 
great compassion and concern for the 
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“little guy.“ In all his years in the 
Senate, in all those years as the most 
powerful chairman in Congress, he 
never neglected the people of his State 
of Louisiana, the working people and 
the poor, and he never gave up cham- 
pioning their causes. The people of 
Louisiana will miss him, and the 
Senate will miss him—especially the 
humor and candor which carried him 
through his 38-year Senate career. 

Gary Hart is a Democrat who, in 
1984, had the courage to run for the 
nomination of his party while making 
the case that the party had to change. 
Many others knew that this was so, 
but they were not willing to say so at 
that time, and Gary’s foresight and 
outspokenness are commendable. As a 
U.S. Senator and candidate for Presi- 
dent, Gary has stood for all of the 
best that the Democratic Party repre- 
sents—civil rights, a clean environ- 
ment, and especially, a sound policy 
for national defense. The Senate will 
miss his presence, but I am sure his 
contribution to national policy debates 
will continue. 

I will personally miss PAUL LAXALT. 
He is an honorable and gentlemanly 
legislator who understands that com- 
promise is necessary in the legislative 
process. Although his views are con- 
servative, I have always found him 
ready and willing to listen to others. 
He should be especially recognized and 
commended for his role in bringing 
about change in the Philippines, and 
representing the President in that dif- 
ficult situation. I thank PauL for the 
productive and cooperative relation- 
ship we enjoyed, particularly as col- 
leagues on the Judiciary Committee, 
and I wish him the very best in what- 
ever he decides to do next. 

I have spoken several times this year 
about my friend BARRY GOLDWATER, 
and of my admiration and respect for 
him and his accomplishments. I 
merely want to add my best wishes for 
his continued good health and happi- 
ness for many years to come. 


SENATOR THOMAS EAGLETON 


Mr. BIDEN. Mr. President, I think 
even those among us in the Senate 
who are standing for election this 
year, despite their understandable 
desire to get home and face their op- 
ponents, would acknowledge that they 
have at least one reason to welcome 
the protracted conclusion of the 99th 
Congress of the United States—while 
it lasts, we can still claim Tom EAGLE- 
TON as our much-admired colleague 
and friend. 

During his three terms of service in 
the Senate, we have all learned to 
value Tom EAGLETON as a man passion- 
ately committed to his convictions, but 
also a compassionate man of keen and 
tempered intellect who always treats 
the convictions of others with deep re- 
spect. That generous attitude, com- 
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bined with an equally generous sense 
of humor, has endeared him to us in 
the Senate and more than once res- 
cued some of us less temperate than 
he from the occasional excesses of 
overheated, overserious partisan 
debate. 

But, make no mistake about it, de- 
spite his habitual civility and courtesy, 
Tom EAGLETON’S persistence and per- 
suasiveness in pursuit of his legislative 
goals have made him an extraordinar- 
ily effective U.S. Senator. As the Al- 
manac of American Politics” put it, 
“He has an original mind, and the ca- 
pacity to take what others regard as 
an unorthodox view and make it the 
policy of the Senate.“ Few men in the 
history of the Senate have achieved 
his consistent success in persuading 
this body to think things it never 
thought and to do things it never 
dreamed of, and those of us who serve 
in this often stubborn house know just 
how rarely it can be moved to such 
truly creative thoughts and deeds. 
More often than any other Senator I 
can think of, he has left us both sur- 
prised at and satisfied with what we 
have done. 

One reason we can so often feel that 
sense of satisfaction with the decisions 
Tom EAGLETON has led us to make is 
the scholarship he invariably displays 
in preparing any issue. He has en- 
dowed with both substance and subtle- 
ty a broad range of some of the most 
significant measures the Senate has 
passed over the past two decades, in- 
cluding the War Powers Act, the Clean 
Air and Water Acts, legislation to curb 
the excesses of administrative busing, 
the Older Americans Act, the Chrysler 
loan guarantees, and inspector general 
legislation. He has been a Senators’ 
Senator in the very best sense of the 
word. 

But for most of us, and for me espe- 
cially, Tom EAGLETON has been a 
valued friend in the best or the worst 
of times. When I arrived here 14 years 
ago under the most painful possible 
personal circumstances, Tom EAGLETON 
was among the first to share his feel- 
ings and his strength with me, and I 
know that many of my colleagues have 
experienced at first hand that same 
steadfast loyalty and generosity of 
spirit that makes him a friend without 
peer. 

I admire Tom EAGLETON for all of 
these reasons, but I admire him most 
of all for his inborn inability to hide 
his idealism behind the convenient 
cloak of cynicism, for his love of jus- 
tice, and for his hatred of hypocrisy 
and cruelty, for the breadth of his 
vision and for the depth of his feeling. 

His departure from the Senate can 
not but leave us with a real sense of 
loss, yet we bid him godspeed with no 
real sense of sadness. He has built his 
monument in the hearts of his col- 
leagues and he has assured his contin- 
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ued impact on our national life by the 
solid legislative edifice he has erected 
during three terms as a U.S. Senator. 
He leaves us with all his flags flying. 

And he leaves us, besides, with a 
demonstration that there is life and 
challenge and achievement beyond the 
U.S. Senate. We are losing a respected 
colleague, but Missouri is regaining an 
attorney of distinction and gaining a 
professor whose distinction will soon 
be apparent. Tom EAGLETON, above all 
people, will never be content to simply 
entertain his students with anecdote 
from inside the Beltway. He’s going to 
surprise them with what they learn 
from him, and he’s going to startle 
and stimulate them even more with 
what he reveals to them of them- 
selves. 

I've watched him do that to his col- 
leagues in the U.S. Senate for the past 
14 years, and he’s certainly not going 
to stop now. 


SENATOR CHARLES McC. 
MATHIAS 


Mr. BIDEN. Mr. President, it is with 
great regret that I bid a formal fare- 
well to my colleague and my friend, 
Senator CHARLES “Mac” Maruias. In 
18 years in this body, he has built a 
record that few legislators will ever 
match, serving in a pivotal way on 
three different and important Com- 
mittees: the Foreign Relations Com- 
mittee, the Rules Committee, and 
most recently on the Judiciary Com- 
mittee. 

In the years we have served together 
in the Senate, Mac has been a leader 
for the best interests of America, at 
home and abroad—helping to bring 
both the Vietnam war and Watergate 
to a conclusion, and moving civil rights 
to the forefront of our national 
agenda. I believe that Mac will be 
most remembered, and rightly so, for 
that last contribution—leading the 
fight, often against the leadership of 
his own party, to maintain a strong 
Civil Rights Commission, to extend 
the Voting Rights Act, to ensure fair 
housing for all. 

Mac will be remembered for his 
candor, and for his quick dry wit—a 
wit for which I was a willing target on 
more than one occasion. He will also 
be remembered for his compassion and 
for his integrity, qualities that were 
not left behind even as Mac moved to 
the highest levels of public life in this 
country. When asked recently what 
advice he had for his successor, Mac 
very characteristically remarked: 
“Don’t let your desire to get reelected 
get in the way of your judgment.” It 
never did with Mac, and he still man- 
aged to pull in a greater percentage of 
the vote on each successive election. 

Those kind of results demonstrate a 
remarkable and consistent faith in the 
judgment of the people of Maryland. 
They knew an honest man and a natu- 
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ral leader when they saw one like Mac 
Matutas. Mac will be missed by the 
people of Maryland, I am sure. He will 
also be missed by his friends in both 
parties who had the distinct pleasure 
and honor to serve with him in this 
Chamber. 

I know that Mac’s counsel will be 
much sought after even when he 
leaves this body to concentrate, as he 
puts it, on pulling long overdue weeds 
at his farm in Frederick. I am confi- 
dent that Mac will continue his work 
for the kind of world that President 
Kennedy described around the time 
that Mac first entered politics—a 
world in which “the strong are just, 
the weak secure, and the peace pre- 
served.” 

There is an Irish expression that a 
guy with a nickname like Mac can 
surely appreciate. It is Dia Dhuit, and 
it means literally God be with you.” 
It is their way of wishing someone all 
the best“ on their journey. Dia Dhuit 
to you, friend and colleague, Senator 
MATHIAS. 


MINIMUM QUANTITIES UNDER 
THE NEW SECTION 416 PROVI- 
SION 


Mr. MELCHER. Mr. President, in 
the Food Security Act of 1985—the 
1985 farm bill—Congress established 
minimum quantities for section 416 
donations in each of the fiscal years 
1986 through 1990. The minimum 
quantities were specified to be 500,000 
metric tons from the Commodity 
Credit Corporation’s uncommitted 
stock, or an amount equal to 10 per- 
cent of surplus grains and oilseeds, 
whichever is less, and 10 percent of 
the Corporation’s uncommitted stocks 
of dairy products, but not less than 
150,000 metric tons. 

The provision in the conference 
report on the continuing resolution 
makes available additional quantities 
of the commodities under section 416 
authority. The provision is a modifica- 
tion of the amendment I sponsored 
during the Senate’s debate on the con- 
tinuing resolution, and I want to be 
certain I understand the conference 
report provision. 

It is my understanding that the 
quantities specified in the conference 
report are in addition to minimum 
quantities specified in the Food Secu- 
rity Act of 1985. Further, quantities 
specified in the new provision shall 
not be considered committed until an 
agreement between the Government 
of the United States and the recipient 
private voluntary organization, cooper- 
ative, or Government is completed, 
with the agreement providing for spe- 
cific quantities of donations. If my un- 
derstanding is correct, the new section 
416 provision will in no way interfere 
with the donation of surplus commod- 
ities to meet the 650,000 metric tons 
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minimum donation required under the 
Food Security Act of 1985. 

Mr. COCHRAN. The Senator from 
Montana’s understanding is correct. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that the attached 
excerpt relating to this matter be 
printed in the RECORD. 

There being no objection, the ex- 
cerpt was ordered to be printed in the 
RECORD, as follows: 


B) The minimum quantity of eligible 
commodities that shall be made available 
for disposition under this subsection in each 
fiscal year shall be— 

“(i) 500,000 metric tons of grains and oil- 
seeds from the Corporation's uncommitted 
stocks, or an amount equal to 10 percent of 
the Corporation’s uncommitted stocks of 
grains and oilseeds as of the end of such 
fiscal year (as estimated by the Secretary), 
whichever is less; and 

(ii) 10 percent of the Corporation's un- 
committed stocks of dairy products, but not 
less than 150,000 metric tons of such prod- 
ucts to the extent that uncommitted stocks 
are available. 


The Secretary shall make such estimation 
of expected year-end levels of the Corpora- 
tion’s uncommitted stocks prior to the be- 
ginning of the fiscal year. The Secretary's 
determination as to the amount of the Cor- 
poration’s stocks that shall be made avail- 
able for disposition under this subsection 
for such fiscal year shall be published in the 
Federal Register, along with a breakdown 
by kind of commodity and the quantity of 
each kind of commodity that shall be made 
available, before the beginning of such 
fiscal year. 

“(C) Of the aggregate amounts made 
available each fiscal year pursuant to both 
clauses (i) and (ii) of subparagraph (B), not 
less than 75,000 metric tons shall be made 
available to carry out the Food for Progress 
Act of 1985. 

Dye The Secretary 

“(I) may waive the minimum quantity re- 
quirements of subparagraphs (A) and (B) 
for a fiscal year to the extent that the Sec- 
retary determines and reports to Congress 
that there are not sufficient requests for eli- 
gible commodities under this subsection for 
such fiscal year, except that the waiver au- 
thority of this subclause may not be used to 
waive the minimum quantity requirement of 
subparagraph (C); 

(II) may waive the minimum quantity re- 
quirement of subparagraph (C) in accord- 
ance with subsection (%) of the Food for 
Progress Act of 1985; and 

(III) may waive the minimum quantity 
requirements of subparagraphs (A), (B), and 
(C) for a fiscal year, if the Secretary deter- 
mines that the restrictions on the furnish- 
ing of commodities under paragraph (3) pre- 
vent the making available of commodities in 
such quantities. 

(i) For any fiscal year in which the mini- 
mum levels of uncommitted Commodity 
Credit Corporation stocks specified in sub- 
paragraph (B) are not made available and 
during which any requests for commodities 
under this subsection are rejected, the Sec- 
retary shall provide a detailed, written ex- 
planation to Congress, at the end of such 
fiscal year, of the reasons for the rejections 
of such requests. 
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MHD FUNDING FOR 1987 


Mr. MELCHER. Mr. President, the 
continuing resolution contains only 
$26.5 million for the national MHD 
program in fiscal year 1987. I under- 
stand that the committee believes this 
will cover all the costs of the program, 
including the four procurements 
which are being advertised to com- 
plete the research and design compo- 
nent. On the other hand, industry in- 
sists that the House appropriation of 
$30 million was the required amount 
to maintain program schedules and 
avoid costly delay in completing the 
research and development program. 

After months of delay by OMB and 
the Department of Energy, all four 
major procurement packages required 
to implement DOE’s program plan for 
MHD are finally being advertised for 
competitive procurement. I have been 
advised by the Department that the 
total cost of the procurements, includ- 
ing a major one for design retrofit con- 
cept, cannot be accurately determined 
until the bids are submitted. I am con- 
cerned that the bids may exceed ap- 
propriations and cause a budget short- 
fall 


Therefore, I would like the Depart- 
ment of Energy to provide both appro- 
priations committees and myself with 
the actual costs of the procurements 
and the base line program operation 
for fiscal year 1987 as soon as this data 
is available. If the data demonstrates 
that more than $26.5 million is neces- 
sary, I believe we should increase the 
MHD fiscal year 1987 funding in order 
to avoid further delays in the MHD 
program plan. This could be done 
either through reprogramming from 
available DOE funds or in the next 
supplemental appropriations bill. If 
the figures warrant an increase, I will 
bring this to the committee’s attention 
at the first opportunity next year. I 
believe this will be necessary if we are 
to keep the national MHD program on 
target. 


AMBASSADOR MARGARET 
HECKLER—ENCHANTING THE 
IRISH 


Mr. KENNEDY. Mr. President, a 
year ago, our former colleague in the 
Congress and the former Secretary of 
Health and Human Services, Margaret 
Mary O’Shaughnessy Heckler, left for 
Dublin to assume the distinguished 
post of U.S. Ambassador to Ireland. I 
would like to call the attention of my 
colleagues to a recent article in the 
New York Times highlighting Ambas- 
sador Heckler’s success in tackling the 
complex issues facing Ireland. 

With the same warmth and dedica- 
tion she displayed so often here in 
Washington, Ambassador Heckler has 
brought a renewed vigor and prestige 
to her office. She has traveled 
throughout Ireland, met with an ex- 
traordinarily wide cross-section of in- 
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dividuals and placed the United States 
firmly behind the historic Anglo-Irish 
accord. 

I commend Ambassador Heckler for 
her successful first year in Dublin and 
I urge my colleagues to read this in- 
sightful article. I ask unanimous con- 
sent that the text of the article, enti- 
tled “U.S. Envoy Displays the Gift, 
Enchanting the Irish,” may be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Oct. 1, 1986] 
U.S. Envoy DISPLAYS THE Girt, ENCHANTING 

THE IRISH 


(By Francis X. Clines) 


Dustin, Sept. 25—Last January, Margaret 
M. Heckler set down on these shores in po- 
litical steerage, unceremoniously dislodged 
from her post as Secretary of Health and 
Human Services in the Reagan Administra- 
tion and packed off to be Ambassador to 
Ireland, a title she did not covet. 

The Irish like to think they taught the 
United States the art of politics, and if they 
did, then there is docent's pride lately that 
Margaret the Yank, as some now fondly call 
her, has done the Irish thing and kept the 
winds of Washington at her back in facing 
her ancestral land and making a go of her 
new post. 

“She has acquitted herself very well and 
come across as a credible, knowledgable 
person,” said Peter Prendergast, Govern- 
ment spokesman and political adviser to 
Prime Minister Garret FitzGerald. “She has 
shown the gift of talking directly with the 
people.” 

This is a considerable compliment in a 
nation that long felt slighted by the Reagan 
Administration, which had let the post go 
unfilled much of the time or used it as a 
kind of pied-a-terre. When she arrived in 
January, political commentators were com- 
plaining that the Heckler appointment, 
which they felt was so clumsily handled by 
President Reagan, betrayed a view of Ire- 
land as a “potato republic” and occasional 
photo backdrop for mythical patronizing of 
vague Reagan roots. 

PREVAILS IN TOUGH LAND 


By midsummer, however, the former Mar- 
garet Mary O’Shaughnessy had bounded up 
from steerage. She was credited with pre- 
vailing in a tough land by traveling and 
studying it hungrily and with little fear of 
its political bogs, particularly in actively 
sympathizing with the new British-Irish at- 
tempt to deal with the sufferings of the 
Catholic minority in Northern Ireland. 

In that, she senses the two traditional au- 
diences of the Irish troubles here and in 
America, and she candidly argues that some 
among the older waves of Irish-Americans 
have a lot of recent history to learn about 
the new young Irish generation’s appetite 
for reasonable compromise. She has even 
complimented the north’s Royal Ulster Con- 
stabulary for improved professionalism, 
which hardly endears her to some Republi- 
can partisans. 

Even more, the Ambassador has not re- 
nounced the instinct for the larger picture 
that got her into conflict with Reagan staff- 
ers who contended too much spotlight made 
her garrulous and meddlesome. In Dublin, 
Mrs. Heckler has quickly recognized Ire- 
land's changing role as a new member of the 
European Community and she is openly 


33839 


warning the Administration and Americans 
that they need to “learn much more about a 
Europe that is drawing together politically, 
congealing in a way I could not have fore- 


seen. 
“It is a critical economic entity that must 
be dealt with,” she says, clearly exhilarated 
by the global political aspect she thinks her 
post offers. 
HER FIRST GATHERING 


When she first arrived here, the Irish 
press jumped on her initial gaffe in address- 
ing a gathering of Irish business leaders and 
including a cheerleading passage for Presi- 
dent Reagan, spelling out a virtue for each 
initial as the Irishmen looked bewildered. 
She unapologetically still praises him but 
has dropped the pom-pom-girl touch and 
seems, as one politician said, to have “final- 
ly gotten the right tone for us.” 

Irish politicians gnarled from the game- 
like way she limped back from privately 
having viewed the assignment as a “dump- 
ing ground” post to arriving at the airport 
and pronouncing Ireland a little slice of 
heaven.” Divorced, with her daughter, Be- 
linda, busy back home, she lives alone in the 
elaborate ambassador’s mansion in Phoenix 
Park, where her Irish wolfhound, Jackson 
O'Toole, romps around like a proconsul. 

Privately she savors the renewed family 
ties with the Sheehy and McKeon clans of 
rural Ireland, recently serving at a Christen- 
ing as a godmother, while publicly she has 
opened up the mansion considerably to 
sought-after social gatherings of the city’s 
diplomatic, business and cultural principals. 

“We sympathized with what happened to 
her, that sort of cutting thing at the White 
House is what we taught you, after all,” said 
a Dublin official. 

“She landed on her feet,” said another. 
“Especially in going on the Gay Byrne show 
and handling all the questions nicely.” The 
Byrne show is the Republic’s main televi- 
sion talk show, with a host not unlike 
Johnny Carson, where guests can be genial- 
ly grilled to an ember if they are not care- 
ful. 


GUINNESS AND COUSINS 


If Mrs. Heckler's confidence needed a lift 
after Washington, there was praise eventu- 
ally here for exhibiting a deft touch in 
downing a glass of Guinness with her cous- 
ins in the pubs of Leitrim, or mapping what 
has been called the diplomatic social event 
of the season, a grand dinner for Mr. Fitz- 
Gerald at the beginning of the summer. She 
has made a practice of courting the younger 
musical artists of Dublin and inviting them 
to perform at the Ambassador’s home, hap- 
pily exploiting the Irish fascination with 
the Irish. 

“Indirection does not come easy to me,” 
said the Ambassador, describing the chal- 
lenge of having to put some diplomatic 
polish onto the working politician's soul 
that has powered her through a busy, some- 
times brazen career as a Boston Republican 
Congresswoman and executive for a White 
House that her defenders rate as impossibly 
male-dominated and inimical to women of 
unservile ambitions. “It would have been 
the greatest mistake of my career to miss 
this opportunity to work on the world 
scene,” she said, quickly passing over an in- 
vitation to discuss the past. 

Outwardly, she betrays no resentment. 
She has been avid in defending Mr. Reagan 
from Irish critics alarmed at his opposition 
to sanctions against South Africa, his at- 
tempt to undermine the Government of 
Nicaragua and the bombing of Libya. 
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Although she obviously loves playing the 
colleen at the embassy, she says it has 
limits. I am an American and my first rule 
is to support American policy,” she said, 
chauvinistically sipping some Ballygowan, 
the Irish sparkling water recently pur- 
chased by an American company. 

Outside the embassy, she has installed a 
touch of home in the form of a thicket of 
huge concrete planters designed, like the 
ones outside the White House, to thwart all 
terrorist marauders. Some Dubliners are 
amused at this as a gross symbol of Ameri- 
can paranoia. But Mrs. Heckler does not 
want to be remembered as an Ambassador 
who got caught short. Her style is to install 
new electronic security equipment in time 
for a big embassy party, but then have a 
Dixieland band entertain the lines of guests 
waiting to be screened. 

“I'm enjoying watching a political process 
and not being a part of it.“ said Mrs. Heck- 
ler. Undoubtedly the friends she left behind 
will rate that remark as charming blarney 
from a brave Dublin newcomer, but it 
should be noted that the Ambassador of- 
fered it without flinching, smiling far from 
home. 


TRIBUTE TO SPEAKER TIP 
O'NEILL 

Mr. STEVENS. Mr. President, while 
I have never been a Member of the 
other body, during my years in the 
Senate I have worked closely with 
many Members of the House. One who 
I have come to respect, and to consider 
as a friend, is the retiring Speaker, TIP 
O'NEILL. 

The House had a ceremony last 
night to pay tribute to Trp. I am sorry 
that our business here kept me from 
witnessing that occasion. TIP O'NEILL 
has been an institution in the House. 
The House of Representatives will be 
a different body without him. 

Many times Tir was able to give a 
helping hand on matters important to 
me and to my home State. An example 
which comes to mind is the transfer of 
the Alaska Railroad to the State of 
Alaska. With Trp’s help we accom- 
plished that transfer in the last 10 
minutes of the 98th Congress. His 
graciousness to me, on that occasion, 
which was very early in the wee hours 
of the morning, is a memory I shall 
carry with me forever. 

Tır O'NEILL has been more than a 
respected colleague. As an important 
member of the leadership of our 
Nation; a leader of his party, and of 
the House, Trp O'NEILL is a Member of 
Congress who has earned a prominent 
place in our history. 


MEASURES REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

S. 2840. A bill entitled the Superfund 
Amendments and Reauthorization Act of 
1986"; to the Committee on Environment 
and Public Works. 

The following bills and joint resolu- 
tions, previously received from the 
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House of Representatives, were read 
the first and second times by unani- 
mous consent, and referred as indicat- 
ed: 


H.R. 1981. An act for the relief of Law- 
rence K. Lunt; to the Committee on the Ju- 
diciary. 

H.R. 2127. An act to establish a United 
States Boxing Commission, and for other 
purposes; to the Committee on Commerce, 
Service, and Transportation. 

H.R. 3355. An act to develop a national 
methanol energy policy and to coordinate 
efforts to implement such policy; to the 
Committee on Governmental Affairs. 

H.R. 4033. An act to mend title 5, United 
States Code, to strengthen the protections 
available to Federal employees against pro- 
hibited personnel practices, and for other 
purposes; to the Committee on Governmen- 
tal Affairs. 

H.R. 5277. An act to transfer certain 
public lands in Nevada to the Toiyabe, 
Humboldt, and Inyo National Forests; to 
the Committee on Energy and Natural Re- 
sources. 

H.R. 5492. An act to direct the Secretary 
of Agriculture to release a reversionary in- 
terest of the United States in certain land 
located in Putnam County, FL, and to direct 
the Secretary of the Interior to convey cer- 
tain mineral interests of the United States 
in such land to the State of Florida; to the 
Committee on Energy and Natural Re- 
sources. 

H.R. 5540. An act to encourage good faith 
professional review activities of health care 
entities, to require collection and dissemina- 
tion to hospitals and other health care pro- 
viders of information concerning certain 
payments in medical malpractice claims and 
certain adverse decisions, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

H.R. 5546. An act to amend the Public 
Health Service Act to establish a National 
Vaccine Program for the development of 
new vaccines and the improvement of exist- 
ing vaccines and a program to compensate 
the victims of vaccine-related injuries and 
deaths, and for other purposes; to the Com- 
mittee on Labor and Human Resources. 

H.R. 5576. An act to provide for the stabil- 
ity of the domestic banking and thrift sys- 
tems, to improve housing, to protect the 
American consumer of financial services, 
and for other purposes; to the Committee 
on Banking, Housing, and Urban Affairs. 

H.R. 5635. An act to amend the Farm 
Credit Act of 1971 regarding interest rates 
charged by Farm Credit System institutions 
and financial operations of such institu- 
tions, to the Committee on Agriculture, Nu- 
trition, and Forestry. 

H.R. 5686. An act relating to certain tariff 
and customs matters; to the Committee on 
Finance. 

H. J. Res. 727. Joint resolution making re- 
payable advances to the Hazardous Sub- 
stance Response Trust Fund; To the Com- 
mittee on Appropriations. 

The following concurrent resolu- 
tions, previously received from the 
House of Representatives, were read, 
and referred as indicated: 

H. Con. Res. 415. Concurrent resolution to 
make corrections in the enrollment of the 
bill H.R. 5484. 

H. Con. Res. 416. Concurrent resolution to 
correct technical errors in the enrollment of 
the bill H.R. 5300; to the Committee on the 
Budget. 
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H. Con. Res. 418. Concurrent resolution to 
direct the Secretary of the Senate to make 
technical corrections in the enrollment of 
the bill S. 2638; to the Committee on Armed 
Services. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. STEVENS (for himself, Mr. 
THURMOND, Mr. KENNEDY, Mr. HATCH 
and Mr. STENNIS): 

S. 2950. A bill to designate September 17, 
1987, the bicentennial of the signing of the 
Constitution of the United States, as Con- 
titutional Day,” and to make such day a 
legal public holiday; considered and passed. 

By Mr. DOLE (for Mr. STAFFORD (for 
himself, Mr. CHAFEE, Mr. BURDICK, 
Mr. Syms and Mr. BENTSEN)): 

S. 2951. A bill to authorize the use of cur- 
rently appartioned Highway Trust Funds 
for various highway projects; considered 
and passed. 

By Mr. MELCHER: 

S. 2952. A bill to provide for the protec- 
tion of Native American rights for the re- 
mains of their dead and sacred artifacts, 
and for the creation of Native American cul- 
tural museums; to the Select Committee on 
Indian Affairs. 

By Mr. DOLE (for himself, Mr. Broy- 
HILL, Mr. Gorton, Mrs. HAWKINS 
and Mr. NICKLEs): 

S. 2953. A bill to provide credit under the 
Civil Service Retirement and Disability 
System for training in the Cadet Nurse 
Soros during World War II; read the first 
time. 

By Mr. BUMPERS (for himself, Mr. 
PRYOR, and Mr. ROTH: 

S. 2954. A bill to amend the Tax Reform 
Act of 1986 by repealing a certain transition 
rule; to the Committee on Finance. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. ARMSTRONG (for himself, 
Mr. Moynrnan, Mr. Haren, Mr. 
HECHT, Mr. DECONCINI, Mr. LAXALT, 
Mr. BINGAMAN, Mr. PRYOR, Mr. GORE, 
Mr. HUMPHREY, Mr. JOHNSTON, and 
Mr. DANFORTH): 

S. Res. 514. Resolution calling for hear- 
ings in the Committee on the Judiciary on 
procedures for protecting citizens against 
improper investigative and prosecutorial 
practices; considered and agreed to. 

By Mr. DOLE (for himself and Mr. 
BYRD): 

S. Res. 515. Resolution tendering the 
thanks of the Senate to the Vice President 
for the courteous, dignified, and impartial 
manner in which he has presided over the 
deliberations of the Senate; considered and 
agreed to. 

By Mr. BYRD (for himself and Mr. 
DoLE): 

S. Res. 516. Resolution tendering the 
thanks of the Senate to the President pro 
tempore for the courteous, dignified, and 
impartial manner in which he has presided 
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over the deliberations of the Senate; consid- 
ered and agreed to. 
By Mr. THURMOND (for himself and 
Mr. BYRD): 

S. Res. 517. Resolution to commend the 
exemplary conduct of the distinguished ma- 
jority leader; considered and agreed to. 

By Mr. THURMOND (for himself and 
Mr. DOLE): 

S. Res. 518. A resolution to commend the 
extraordinarily cooperative conduct of the 
distinguished minority leader; considered 
and agreed to. 

By Mr. THURMOND (for himself, Mr. 
DOLE and Mr. BYRD): 

S. Res. 519. Resolution tendering the 
thanks of the Senate to the Senate staff for 
the courteous, dignified, and impartial 
manner in which they have assisted the de- 
liberations; considered and agreed to. 

By Mr. DOLE (for Mr. WARNER (for 
himself and Mr. Byrp)): 

S. Con. Res. 173. Concurrent resolution to 
direct the Secretary of the Senate to make a 
technical correction in the enrollment of S. 
2638; considered and agreed to. 

By Mr. DOLE (for Mr. Packwoop): 

S. Con. Res. 174. Concurrent resolution to 
correct technical errors in the enrollment of 
the bill H.R. 5300; considered and agreed to. 

By Mr. DOLE (for Mr. Ror): 

S. Con. Res. 175. Concurrent resolution 
correcting the enrollment of H.R. 3614; con- 
sidered and agreed to. 


STATEMENT ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BUMPERS (for himself, 
Mr. Pryor, and Mr. RotH): 

S. 2954. A bill to amend the Tax 
Reform Act of 1986 by repealing a cer- 
tain transition rule; to the Committee 
on Finance. 

REPEAL OF CERTAIN TRANSITION RULE 
Mr. BUMPERS. Mr. President, 
today I am introducing legislation to 
amend the recently adopted tax 
reform act. Specifically, this legisla- 
tion would repeal a special transition 
rule which was slipped into the tax 
reform act at the last minute. This 
rule provides valuable tax benefits to 
certain aircraft manufacturers and 
puts all other aircraft manufacturers 
at a severe competitive disadvantage. 
By repealing this transition rule we 
can avoid an injustice to all of the 
United States and foreign-owned com- 
panies which do not receive special 
treatment under the transition rule. 
The legislation I am introducing would 
repeal this transition rule retroactive- 
ly to the effective date of the rule, De- 
cember 31, 1985. 

I am fully aware that the Senate will 
not be able to consider this legislation 
in the limited time we have available 
before we adjourn. But I will reintro- 
duce this bill in January and I intend 
to pursue it vigorously until this injus- 
tice is undone. 

By introducing this legislation now 
and emphasizing that it is retroactive 
to the first of this year, I intend to 
give notice to all those who believe 
that they will receive the full benefits 
of this transition rule that they may 
not, in fact, receive these benefits. 
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Those taxpayers who proceed to rely 
on this transition rule in the tax 
reform act are taking a risk and they 
are acting at their peril. I am giving 
them more notice than was given to 
the aircraft manufacturers not cov- 
ered by this unfair and ill-advised 
transition rule. 

The rule which this legislation re- 
peals can be found in section 
204(a)(11) of the Tax Reform Act. A 
copy of this provision is included in 
the Recorp at the conclusion of this 
statement and it can be found at page 
I-76 of the conference report on the 
tax reform legislation. This transition 
rule would provide special tax treat- 
ment to purchasers of aircraft manu- 
factured in four States explicitly enu- 
merated in the provision, Kansas, 
Florida, Georgia, and Texas. 

As we all know, the tax reform act 
repeals the investment tax credit ef- 
fective for property placed in service 
after December 31, 1985. But under 
this transition rule, the ITC would not 
be repealed for the purchase of certain 
aircraft identified in the provision. 
The aircraft to which the ITC repeal 
is not effective are aircraft which are 
“in inventory or in the planned pro- 
duction schedule of the final assembly 
manufacturer, with orders placed for 
the engine(s) on or before August 16, 
1986.“ To be included in this rule, the 
aircraft must be subject to a sale con- 
tract binding on or before December 
31, 1986,” and must be “delivered and 
placed in service by the purchaser, 
before July 1, 1987.” 

This transition rule on the ITC 
repeal is not unusual except in that it 
applies only to aircraft manufactured 
in the four States I have just men- 
tioned. This is the feature of the rule 
which is strange and creates the need 
for the legislation I introduce today. 

The chairman of the Finance Com- 
mittee said during the Senate debate 
on the tax reform conference report 
on Saturday that he was under the 
impression—this provision—covered all 
the domestic plane manufacturers in 
the United States.” September 27, 
1986, RECORD at S13891. As I will ex- 
plain, this impression is based on a 
misconception about the structure and 
location of the aircraft manufacturing 
industry in the United States. As a 
result of this misconception, the effect 
of this transition rule is devastating to 
other aircraft manufacturing and 
their suppliers in many of the 46 
States not covered by the rule. 

For example, Arkansas—a State not 
covered by this transition rule—has 
two manufacturers of general aviation 
aircraft, Falcon jet, a French owned 
company, and the Arkansas Modifica- 
tion Center, which manufactures air- 
craft for British Aerospace. While nei- 
ther of these companies is United 
States owned, both companies manu- 
facture planes which have over 50 per- 
cent valued added in Arkansas or from 
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U.S suppliers and the point of final as- 
sembly for these planes is in the 
United States. For example, the 
Falcon jet uses engines manufactured 
by Garrett Turbine Engine Co. of Ari- 
zona and avionics manufactured by 
Collins Avionics of Iowa. The British 
Aerospace also uses Garrett engines. 
Both companies have major facilities 
in Arkansas, which much of the work 
on these planes is done. Clearly, both 
of these companies are domestic in the 
key sense—they employ U.S. workers, 
directly and through U.S. suppliers, 
and the final assembly of the planes is 
in the United States. 

Both of these companies manufac- 
ture aircraft which meet the intent of 
the rule except for the fact that they 
are manufactured in Arkansas. Ac- 
cording to the provision, a plane is 
“manufactured” at the “point of its 
final assembly.” In the case of both 
Falcon Jets and British Aerospace 
planes, the companies fabricate and 
install the cockpit and cabin furnish- 
ings, prepare and install the avionics 
equipment and radar and paint the 
planes in Arkansas. These efforts in- 
clude installation of any customer se- 
lected optional equipment. 

Both of these companies have sup- 
pliers in other States. Ironically, four 
of the suppliers for Falcon Jets are in 
Florida, four are in Texas and two are 
in Georgia, all States which otherwise 
benefit from the transition rule. 
Falcon Jet also has suppliers in Cali- 
fornia, 22 suppliers; New York, 5; Mi- 
nois, 5; New Jersey, 5; Ohio, 3; Penn- 
sylvania, 3; Massachusetts, 2; Minneso- 
ta, 2; Michigan, 2; and 1 each in Mary- 
land, New Hampshire, Connecticut, 
and Mississippi. The suppliers of Brit- 
ish Aerospace are similarly dispersed. 
It has 41 U.S. suppliers for one of its 
planes and 49 for another. 

Let me emphasize, the only respect 
in which the aircraft manufactured by 
these two companies do not meet the 
standards set in section 204(a)(11) is 
that they are not manufactured in one 
of the four explicitly mentioned 
States. If this provision had been 
drafted to apply to all 50 States, both 
of these companies would have had 
aircraft which qualified for the transi- 
tion relief. If it had been drafted to 
apply to planes which contained 50 
percent or more U.S.-valued added, 
planes of both companies would have 
been covered. The peculiar drafting of 
the transition rule alone bars its appli- 
cation to these two companies. 

It should be obvious that I was not 
involved in the drafting of the transi- 
tion rule in the tax reform bill. I do 
not support the retroactive repeal of 
the investment tax credit and have re- 
ceived many complaints from compa- 
nies in Arkansas about this issue. I 
would support extending the ITC 
through 1986 for all taxpayers. If the 
ITC is repealed for all taxpayers, how- 
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ever, I would find it hard to justify 
any exception to that repeal. I would 
find it particularly hard to justify an 
exception that had the impact of the 
transition rule with which this legisla- 
tion deals. 

While I have not argued that the 
U.S. aircraft manufacturing industry 
needs or deserves any special transi- 
tion rule, it is quite clear to me that, if 
any sectors of this industry do receive 
benefits from some special transition 
rule, all sectors should benefit. This 
transition rule, however, directly and 
perhaps intentionally gives one sector 
of this industry a direct and valuable 
competitive advantage over another 
sector of this industry. This is anti- 
competitive. It is unfair. It is an abuse 
of the transition rule process. 

Over the last 3 weeks, I have worked 
to prevent the injustice which this 
transition rule would cause. On Sep- 
tember 22, I wrote to the chairman of 
the Senate Finance Committee ex- 
plaining the injustice of section 
204(b)(11). Unfortunately, no correc- 
tive action was proposed in the techni- 
cal corrections resolution, House Con- 
current Resolution 395, which the 
House adopted on September 25. 

I then worked closely with the chair- 
man of the Senate Finance Committee 
to secure an amendment to the House- 
passed resolution to remedy this injus- 
tice. Throughout these discussions, I 
made it clear that I would support 
either a repeal of the transition rule 
or extension of it to all U.S.-based 
manufacturers. 

I made it clear that I would prefer 
that the rule be repealed for everyone. 
When it became clear that the original 
sponsors of the rule would not agree 
to this, however, I sought to apply the 
rule generically to all U.S.-based man- 
ufacturers. In pressing to include Ar- 
kansas and other States to the list of 
States, I sought to prevent an injus- 
tice. If the rule was not to be repealed, 
the only way to avoid the injustice was 
to add other States. 

In pressing to include Arkansas, I 
was not attempting to secure special 
treatment for an Arkansas company or 
for the business aircraft industry. 
Rather, I was trying to secure equal 
treatment for the business aircraft 
manufacturers in Arkansas. Neither 
these manufacturers nor I started this 
dispute. Had certain manufacturers 
not sought to obtain a competitive ad- 
vantage over other U.S.-based compa- 
nies, I would not now be introducing 
this legislation. 

The Senate took up the House- 
passed concurrent resolution on Octo- 
ber 16 and adopted an amendment to 
the House text. This amendment in- 
cluded an amendment to the aviation 
transition rule. I supported the 
amendment and said so in a floor 
statement during the debate. The 
amendment extended the reach of the 
provision to all 50 States and prevent- 
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ed it from providing a retroactive 
windfall to purchasers of aircraft be- 
tween January and August 16 of this 
year. The Senate adopted the concur- 
rent resolution with this amendment. 

Unfortunately, the House refused to 
agree to the Senate amendments. I do 
not know whether the House consid- 
ered each of the Senate amendments 
to House Concurrent Resolution 395 
on the merits or not, but the entire 
concurrent resolution has now died 
due to the impasse between the House 
and Senate. This means that the 
Senate action to remedy the error in 
the tax reform bill has not been adopt- 
ed, leaving the original error in the 
tax bill intact. What I am saying is 
that we tried to fix the problem with- 
out having to resort to introducing 
this legislation, but the House would 
not let us. We have no alternative now 
but to introduce this bill. 

With the legislation, I am pressing 
to repeal the transition rule altogeth- 
er, the solution I have always thought 
was the best one available. It is no 
longer appropriate to pursure the 
option of extending the rule to other 
States. Now it is simply an up-or-down 
matter of whether this rule should 
survive for the benefit of any purchas- 
ers of aircraft. 

As I have said, we would not have 
had this problem if the transition rule 
had been drafted like most transition 
rules as a generic rule, rather than one 
which necessarily gives certain compa- 
nies a competitive advantage over 
others. There may be other transition 
rules in the tax reform bill which have 
this anticompetitive effect, but most 
of them simply provide relief to one 
company. By benefiting one company, 
it can be said that these transition 
rules may help that company compete 
with other companies, but these rules 
are not drafted specifically to have 
that effect, as was the case here. This 
transition rule is predatory. 

The impact of the original provision 
in the tax reform bill on foreign- 
owned aircraft companies with sub- 
stantial operations in the United 
States already has led to a major 
international dispute. This dispute 
probably will become quite nasty and 
it will have a damaging impact on 
international trade in civil aircraft. 

The United States has, for example, 
argued strenuously that the European 
Airbus consortium should not do pre- 
cisely what this original provision 
would have done, discriminate against 
foreign companies and suppliers. Were 
this amendment to remain in effect, 
the Airbus governments might be jus- 
tified in providing launch aid for the 
A330/340 next March. 

After the GATT conference in Uru- 
guay last month, it would have been 
quite unwise for the United States to 
have enacted a provision designed spe- 
cifically to benefit United States man- 
ufacturers and to give them a competi- 
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tive advantage over their foreign com- 
petitors. Do you think for 1 minute 
that the Governments of France and 
Britain would stand by and permit the 
United States to provide special tax in- 
centives only to United States compa- 
nies and which benefits are specifical- 
ly denied to French and British owned 
companies even though these compa- 
nies have substantial manufacturing 
facilities in the United States? 

In fact, the United States and 
France have signed an Agreement on 
Trade in Civil Aircraft, dated April 12, 
1979, which includes an agreement “to 
avoid attaching inducements of any 
kind to the sale or purchase of civil 
aircraft from any particular source 
which would create discrimination 
against suppliers from any signatory.” 
Article 4.4. The transition rule in the 
tax reform bill would seem clearly to 
violate this agreement. 

In 1985 the U.S. general aviation in- 
dustry exported some 28 business jets 
and 54 small turbine powered commut- 
er airlines. Many of these come from 
the States covered in this transition 
rule. Sales of at least 20 aircraft by 
manufacturers in these states are cur- 
rently pending with European custom- 
ers. It will be interesting to see how 
this transition rule affects sales of 
these and other aircraft. 

I had doubts about the wisdom of in- 
cuding other States in the list of those 
covered by the transition rule. While 
the provision would be fairer if it cov- 
ered all aircraft manufactured there 
would still have been repercussions 
from our trading partners. Even as 
amended it would have provided spe- 
cial tax benefits to U.S. taxpayers who 
purchase aircraft manufacturered in 
the United States and would not pro- 
vide these benefits to any U.S. taxpay- 
ers if the plane is not manufactured in 
the United States. This has the effect 
of an explicit “buy American” require- 
ment. Even were the provision to in- 
clude planes manufactured by foreign- 
owned companies in the United States, 
it would still not include planes which 
were manufactured abroad, either by 
U.S.-owned or foreign-owned compa- 
nies. 

One of the strangest features of this 
transition rule is that it is retroactive 
to purchases which already have oc- 
curred. The House tax reform bill— 
adopted by the House on December 17, 
1985—repealed the investment tax 
credit for property placed in service 
after December 31, 1985. The Finance 
Committee reported its version of the 
tax reform bill on May 29 and this bill 
repealed the investment tax credit ef- 
fective on the same date as did the 
House bill. Persons who purchased air- 
craft after the House passed the tax 
reform bill last December have been 
on notice since then that they might 
not receive the benefits of the invest- 
ment tax credit. Certainly, they have 
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been on notice of this possibility since 
May 29 of this year when the Senate 
Finance Committee agreed to repeal 
the investment tax credit retro- 
actively. When the tax reform 
conference report was adopted on 
August 16, 1986, and was made public 
on September 18, 1986, the industry 
and potential purchasers of general 
aviation aircraft became aware of the 
transition rule on aircraft purchases. 
It doesn’t make much sense to me to 
provide a windfall to taxpayers who 
purchased aircraft after December 17, 
1985, and before August 16 or Septem- 
ber 18, 1986. It makes no sense at all 
to provide a windfall to taxpayers who 
purchased aircraft after May 29, 1986, 
and before August 16 or September 18, 
1986. They had no legitimate expecta- 
tion that they would receive the bene- 
fits of the investment tax credit for 
those purchases. Now, they will re- 


ceive a windfall with this transition rule. 


During discussions on this transition 
rule this issue has been raised by my 
staff as a way to reduce the revenue 
impact of this provision, which is esti- 
mated to be $27 million, and to finance 
extension of this provision to all U.S.- 
based manufacturers. A redraft of this 
provision to avoid this windfall was in- 
cluded in the Senate amendment to 
the concurrent resolution. By repeal- 
ing this provision altogether, we can 
avoid the windfall which will result 
should the provision remain in effect 
and save $27 million for the Treasury. 

By introducing this legislation at 
this time and announcing my inten- 
tion to reintroduce it at the beginning 
of the next Congress, I am providing 
full notice to all those who are in the 
market for buying aircraft that they 
cannot rely on this rule. In calculating 
the cost to them of any such purchase, 
they would be wise not to take this 
transition rule into account. I am well 
aware that introduction of this legisla- 
tion may create some uncertainly in 
the civil aviation and that is precisely 
what I intend to do. 

I regret having to take this step. I 
regret that we were unable to remedy 
this problem with the concurrent reso- 
lution. I regret the uncertainty that 
introduction of this legislation will 
cause. 

But I have been left no choice. The 
transition rule is unjust. It hurts com- 
panies in Arkansas. It hurts them un- 
fairly. It hurts competicion. It will cost 
jobs in Arkansas. 

I have attempted to persuade the 
sponsors of this rule to repeal it or to 
make it apply to all U.S.-based manu- 
facturers. The sponsors of the rule 
agreed to this in the Senate amend- 
ments to the concurrent resolution. 
They tried to remedy the problem, but 
their efforts and mine were frustrated 
by the House rejection of the Senate 
amendments. 

Throughout the discussions I have 
had with those interested in this issue, 
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I have specifically warned them that if 
no remedy was possible in the concur- 
rent resolution my only recourse 
would be to introduce this legislation 
and to seek to sow as much confusion 
as I could in the civil aircraft market 
in the United States to minimize the 
adverse impact of the transition on 
the Arkansas aircraft manufacturers. 
This is not my preferred strategy, 
but it is the only effective alternative 
that I have to pursue until the Con- 
gress reconvenes next year and can 
take action to repeal this unjust rule. 
I am hopeful that the mere intro- 
duction of this legislation may do 
much to alleviate the injustice of the 
rule in the Tax Reform Act. That pro- 
vision will only affect contracts en- 
tered into between now and the end of 
the year and for aircraft delivered 
before next July 1. But, to make sure 
that the rule in the Tax Reform Act 
has no effect on the market, I will 
pursue this matter in January and 
February and thereafter. I will re- 
introduce this legislation and I will 
press for a hearing on it. If I can 
obtain no hearing, it is relatively easy 
in the Senate to offer the bill as an 
amendment on some other bill. I 
expect to receive widespread support 
from aircraft manufacturers in the 46 
States not covered by this transition 


rule and by their suppliers in many - 


States. 

I do not know whether I will be able 
to secure final enactment of this bill 
into law, but I am optimistic that the 
injustice of this transition rule will 
lead to remedial action by the Con- 
gress. With the introduction of this 
legislation, no one can come to the 
Congress next year complaining about 
the retroactive impact of this legisla- 
tion. The only issue will be whether it 
is fair to provide transition relief for 
certain companies for the purpose of 
giving them a competitive advantage 
over their U.S.-based competitors. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. REPEAL OF CERTAIN 

RULE. 

(a) In GENERAL.—Section 204(a) of the Tax 

Reform Act of 1986 is amended by repealing 


paragraph (11). 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 1985, in 
taxable years ending after such date.e 


TRANSITION 


SENATE CONCURRENT RESOLU- 
TION 173—TECHNICAL COREC- 
TIONS IN THE ENROLLMENT 
OF S. 2638 
Mr. DOLE (for Mr. WARNER for him- 

self and Mr. Byrp) submitted the fol- 

lowing concurrent resolution, which 
was considered and agreed to: 
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S. Con. Res. 173 


Resolved by the Senate (the House of repre- 
sentatives concurring), That in the enroll- 
ment of the bill (S. 2638), to authorize ap- 
propriations for fiscal year 1987 for military 
activities of the Department of Defense, for 
military construction, and for defense activi- 
ties of the Department of Energy, to pre- 
scribe personnel strengths for such fiscal 
year for the Armed Forces, to improve the 
defense acquisition process, and for other 
purposes, the Secretary of the Senate shall 
make the following corrections: 

In section 1003— 

(1) strike out likely“ in subsection (a)(2) 
and insert in lieu thereof possible“; 

(2) strike out likely“ in the first sentence 
of subsection (b) and insert in lieu thereof 
“possible”; 

(3) strike out all the words before the fol- 
lowing:“ in the second sentence of subsec- 
tion (b) and insert in lieu thereof This as- 
sessment shall address, among other consid- 
erations,"’; 

(4) strike out “December 19, 1986” in sub- 
section (c) and insert in lieu thereof Oc- 
tober 15, 1986"; 

(5) redesignate subsection (e) as subsec- 
tion (d); and 

(6) strike out December 20, 1986” in sub- 
section (d) (as redesignated by clause (2)) 
and insert in lieu thereof “October 16, 
1986". 

At the end of section 3137, add the follow- 
ing new subsection: 

(d) The person who, on the day before the 
date of the enactment of this Act, was serv- 
ing in the position of Chairman of the Mili- 
tary Liaison Committee (provided for under 
section 27 of the Atomic Energy Act of 1954 
and repealed by subsection (c) of this sec- 
tion), and who was appointed to such posi- 
tion by the President by and with the advice 
and consent of the Senate, shall continue to 
serve, at the pleasure of the President, as 
the Assistant to the Secretary of Defense 
for Atomic Energy on and after the date of 
the enactment of this Act. 


SENATE CONCURRENT RESOLU- 
TION 174—CORRECTIONS IN 
THE ENROLLMENT OF H.R. 5300 


Mr. DOLE (for Mr. Packwoop) sub- 
mitted the following concurrent reso- 
lution, which was considered and 
agreed to: 

S. Con. Res. 174 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That, in the en- 
rollment of the bill (H.R. 5300) to provide 
for reconciliation pursuant to section 2 of 
the concurrent resolution on the budget for 
fiscal ye’ < 1987, the Clerk of the House of 
Representatives shall insert at the end of 
section 8081 of the bill the following: Para- 
graph (3) shall not apply to any authoriza- 
tion made by title IX of this Act. 


SENATE CONCURRENT RESOLU- 
TION 175—CORRECTING THE 
ENROLLMENT OF H.R. 3614 
Mr. DOLE (for Mr. RotH) submitted 

the following concurrent resolution; 

which was considered and agreed to: 
S. Con. Res. 175 


Resoived by the Senate (the House of Rep- 
resentatives concurring/, That, in the en- 
rollment of the bill (H.R. 3614) to restrict 
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the use of government vehicles for transpor- 
tation of officers and employees of the Fed- 
eral Government between their residences 
and places of employment, and for other 
purposes, the Clerk of the House of Repre- 
sentatives shall make the following correc- 
tions: 

In section 1344 of title 31, United States 
Code (as amended by subsection (a) of the 
first section of the bill) 

(1) strike out paragraph (3) of subsection 
(b) of such section 1344 and insert in lieu 
thereof the following: 

3) the Postmaster General of the 
United States:“: 

(2) strike out paragraph (7) of such sub- 
section and insert in lieu thereof the follow- 
ing: 


“7) the Comptroller General of the 
United States:“; 

(3) strike out the period at the end of 
paragraph (8) of such subsection and insert 
in lieu thereof a semicolon and “and”; 

(4) immediately after such paragraph (8) 
insert the following new paragraph: 

“ (9) principal diplomatic and consular of- 
ficials abroad, and the United States Ambas- 
sador to the United Nations.”; and 

(5) in the first sentence of subsection 
(dX2) of such section 1344, strike out a 
period of not more than 90 additional calen- 
dar days” and insert in lieu thereof “one or 
more periods, each not in excess of 90 addi- 
tional calendar days“. 


SENATE RESOLUTION 515—TEN- 
DERING THE THANKS OF THE 
SENATE TO THE VICE PRESI- 
DENT 


Mr. DOLE (for himself and Mr. 
Byrp) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. Res. 515 

Resolved, That the thanks of the Senate 
are hereby tendered to the Honorable 
George H.W. Bush, Vice President of the 
United States and President of the Senate, 
for the courteous, dignified, and impartial 
manner in which he has presided over its 
deliberations during the second session of 
the Ninety-ninth Congress. 


SENATE RESOLUTION 516—TEN- 
DERING THE THANKS OF THE 
SENATE TO THE PRESIDENT 
PRO TEMPORE 


Mr. BYRD (for himself and Mr. 
Dol) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. Res. 516 

Resolved, That the thanks of the Senate 
are hereby tendered to the Honorable 
Strom Thurmond, President pro tempore of 
the Senate, for the courteous, dignified, and 
impartial manner in which he has presided 
over its deliberations during the second ses- 
sion of the Ninety-ninth Congress. 


SENATE RESOLUTION 517—TEN- 
DERING THE THANKS OF THE 
SENATE TO THE MAJORITY 
LEADER 
Mr. THURMOND (for himself and 

Mr. BYRD) submitted the following res- 
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olution; which was considered and 
agreed to: 
d S. Res. 517 

Resolve , That the exemplary conduct of 
the distinguished Majority Leader, the Sen- 
ator from Kansas, the Honorable Robert 
Dole, is deserving of the highest commenda- 
tion of the Senate. The fair and just and 
able manner in which Senate business has 
been scheduled and managed is a source of 
pride to the Senate as a whole and the 
thanks of the Senate are hereby tendered to 
the Honorable Robert Dole, Majority 
Leader, United States Senate. 


SENATE RESOLUTION 518—TEN- 
DERING THE THANKS OF THE 
SENATE TO THE MINORITY 
LEADER 


Mr. THURMOND (for himself and 
Mr. DoLE) submitted the following res- 
olution; which was considered and 
agreed to: 

S. Res. 518 

Resolved, That the Senate extends its 
thanks to the distinguished Minority 
Leader, the Senator from West Virginia, the 
Honorable Robert C. Byrd. The extremely 
cooperative and able manner in which the 
Minority Leader has approached his duties 
as protector of the rights of the minority 
has been duly noted and the Senate com- 
mends the Minority Leader for his under- 
standing, his devotion to the rules of the 
Senate, and for his outstanding leadership. 


SENATE RESOLUTION 519—TEN- 
DERING THE THANKS OF THE 
SENATE TO THE SENATE 
STAFF 


Mr. THURMOND (for himself, Mr. 
Dore, and Mr. BYRD) submitted the 
following resolution; which was con- 
sidered and agreed to: 

S. Res. 519 

Resolved, That the thanks of the Senate 
are hereby tendered to the Senate Ser- 
geants at Arms, the Secretary of the Senate, 
the Secretary for the Majority, the Secre- 
tary for the Minority, and the floor staff of 
the two parties for the courteous, dignified, 
and impartial manner in which they have 
assisted the deliberations of the Senate 
during the second session of the Ninety- 
ninth Congress. 


AMENDMENTS SUBMITTED 


INDIAN HEALTH CARE IMPROVE- 
MENT ACT AMENDMENTS 


MELCHER AMENDMENT NO. 3499 


Mr. BYRD (for Mr. MELCHER) pro- 
posed an amendment to the amend- 
ments of the House to the amend- 
ments of the Senate to the bill (H.R. 
1426) to authorize and amend the 
Indian Health Care Improvement Act, 
and for other purposes, as follows: 


After Section 713, insert the following 
new Section 714 and renumber the succeed- 
ing section accordingly: 
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“PROVISION OF SERVICE IN MONTANA 

“Sec. 714. (a) The Secretary of Health and 
Human Services, through the Indian Health 
Service, shall provide services and benefits 
for Indians in Montana in a manner consist- 
ent with the current policy as allowed by 
the stay during the pending litigation in 
McNabb v. Bowen, 628 F. Supp. 544 (D. 
Mont.) (1986). 

“(b) The provisions of this section shall 
not be considered to be an expression of the 
sense of the Congress on the merits of the 
District Court decision.” 

The Secretary in the consideration of any 
proposed contract for operation of the Flat- 
head Indian Irrigation Project Electric 
Power System under P.L. 93-638 shall con- 
sult with local government bodies and the 
Joint Board of Control of the Flathead 
Indian Irrigation Project taking into consid- 
eration the interests of the electric power 
consumers. 

Any such proposed contract shall not be 
submitted by the Secretary to the appropri- 
ate committees of Congress by March 15, 
and such proposed contract shall not be ap- 
proved by the Secretary prior to May 1, 
1987, and after the Secretary has consulted 
with said committees. 


USE AND DISTRIBUTION OF 
CERTAIN INDIAN JUDGMENT 
FUNDS 


MELCHER AMENDMENT NO. 3500 


Mr. BYRD (for Mr. MELCHER) pro- 
posed an amendment to the bill (H.R. 
3214, an act to provide for the use and 
distribution of funds awarded to the 
Cow Creek Band of Umpqua Indians 
in United States Claims Court Docket 
numbered 53-81L, and for other pur- 
poses, as follows: 

At the end of the bill, add the following: 

“FORT PECK RESERVATION 

“Sec. 8. The Fort Peck Indian Reserva- 
tion, Montana, as defined in the Act of May 
1, 1888, C. 212, 25 Stat. 113, is hereby de- 
clared the permanent homeland of the As- 
siniboine and Sioux Tribes of the Fort Peck 
Indian Reservation.” 


RELIEF OF HAMILTON JORDAN 


THURMOND AMENDMENT NO. 
3501 


Mr. THURMOND proposed an 
amendment to the bill (H.R. 3363) for 
the relief of Hamilton Jordan, as fol- 
lows: 


Strike everything after the title and en- 
acting clause and insert: 

“That (a) the provisions of section 593(g) 
of title 28, United States Code, shall ap- ply 
to an application filed pursuant to section 3 
of this Act by Hamilton Jordan of Law- 
renceville, Georgia, for reimbursement of 
legal fees incurred from an investigation 
conducted by independent counsel pursuant 
to chapter 39 of such title during the period 
of November 29, 1979, through May 28, 
1980. 

(bX 1) Hamilton Jordan may include in an 
application filed pursuant to section 3 of 
this Act a request for reimbursement of 
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legal fees incurred during the period of 
August 24, 1979, through November 19, 
1979, which, for purposes of this Act, shall 
be deemed legal fees incurred from an inves- 
tigation conducted by independent counsel 
pursuant to chapter 39 of title 28, United 
States Code. 

(2) For purposes of this Act, 2 percent of 
such fees described in paragraph (1) shall be 
deemed to be fees incurred from a prelimi- 
nary investigation conducted by the Attor- 
ney General of the United States pursuant 
to the provisions of section 591 of title 28, 
United States Code, and, as such, are not re- 
imbursable. 

Sec. 2. The United States Court of Ap- 
peals for the District of Columbia may, in 
its discretion, award reimbursement for all 
or part of the legal fees requested pursuant 
to subsections (a) and (b) of the first sec- 
tion, except that no reimbursement shall be 
awarded for the legal fees described in para- 
graph (2) of subsection (b) of the first sec- 
tion that are deemed to be fees incurred 
from a preliminary investigation. 

Sec. 3. Hamilton Jordan may file an appli- 
cation for the reimbursement of legal fees 
incurred as a result of the investigations de- 
scribed pursuant to the first section in the 
United States Court of Appeals for the Dis- 
trict of Columbia within sixty days after the 
date of enactment of this Act. 


WITHDRAWAL AND RESERVA- 
TION OF CERTAIN PUBLIC 
LANDS 


McCLURE AMENDMENT NO. 3502 


Mr. DOLE (for Mr. McCLURE) pro- 
posed an amendment to the bill (S. 
2412) to withdraw and reserve certain 
public lands; as follows: 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

TO S. 2412 


Strike all after the enacting clause and 
insert in lieu thereof the following: 

TITLE I—MILITARY WITHDRAWALS 
SECTION 1. WITHDRAWALS. 

(a) Bravo-20 BomBING Rance.—(1) Subject 
to valid existing rights and except as other- 
wise provided in this Act, the lands referred 
to in paragraph (2) of this subsection, and 
all other areas within the boundary of such 
lands as depicted on the map specified in 
such paragraph which may become subject 
to the operation of the public land laws, are 
hereby withdrawn from all forms of appro- 
priation under the public land laws (includ- 
ing the mining laws and the mineral leasing 
and the geothermal leasing laws). Such 
lands are reserved for use by the Secretary 
of the Navy for— 

(A) testing and training for aerial bomb- 
ing, missile firing, and tactical maneuvering 
and air support; and 

(B) subject to the requirements of section 
3(f), other defense-related purposes consist- 
ent with the purposes specified in this para- 
graph. 

(2) The lands referred to in paragraph (1) 
of this subsection are the public lands com- 
prising approximately 21,576.40 acres in 
Churchill County, Nevada, as generally de- 
picted on the map entitled Bravo-20 Bomb- 
ing Range Withdrawal—Proposed”, dated 
April 1986, and filed in accordance with sec- 
tion 2. 

(3) This section does not affect the with- 
drawals of July 2, 1902, August 26, 1902, and 
August 4, 1904, under which the Bureau of 


CONGRESSIONAL RECORD—SENATE 


Reclamation utilizes for flooding, overflow, 
and seepage purposes approximately 14,750 
acres of the lands withdrawn and reserved 
by this subsection. 

(b) NELLIS AIR FORCE Rance.—(1) Subject 
to valid existing rights and except as other- 
wise provided in this Act, the public lands 
described in paragraph (2) of this subsection 
are hereby withdrawn frum all forms of ap- 
propriation under the public land laws (in- 
cluding the mining laws and the mineral 
leasing and the geothermal! leasing laws). 
Such lands are reserved for use by the Sec- 
retary of the Air Force— 

(A) as an armament and high-hazard test- 


ing area; 

(B) for training for aerial gunnery, rocket- 
ry, electronic warfare, and tactical maneu- 
vering and air support; and 

(C) subject to the requirements of section 
3(f), for other defense-related purposes con- 
sistent with the purposes specified in this 
paragraph. 

(2) The lands referred to in paragraph (1) 
of this subsection are the lands comprising 
approximately 2,945,000 acres of land in 
Clark, Nye, and Lincoln Counties, Nevada, 
as generally depicted on the map entitled 
“Nellis Air Force Range Withdrawal—Pro- 
posed”, dated January 1985, and filed in ac- 
cordance with section 2. 

(c) Barry M. GOLDWATER AIR FORCE 
Rance.—(1) Subject to valid existing rights 
and except as otherwise provided in this 
Act, the lands described in paragraph (2) of 
this subsection are hereby withdrawn from 
all forms of appropriation under the public 
land laws (including the mining laws and 
the mineral leasing and the geothermal 
leasing laws). Such lands are reserved for 
use by the Secretary of the Air Force for— 

(A) an armament and high-hazard testing 


area; 

(B) training for aerial gunnery, rocketry, 
electronic warfare, and tactical maneuver- 
ing and air support; and 

(C) subject to the requirements of section 
3(f), other defense-related purposes consist- 
ent with the purposes specified in this para- 


graph. 

(2) The lands referred to in paragraph (1) 
of this subsection are the lands comprising 
approximately 2,664,423 acres in Maricopa, 
Pima, and Yuma Counties, Arizona, as gen- 
erally depicted on the map entitled “Luke 
Air Force Range Withdrawal—Proposed”, 
dated January 1985, and filed in accordance 
with section 2. 

(d) McGrecor RancE.—(1) Subject to valid 
existing rights and except as otherwise pro- 
vided in this Act, the public lands described 
in paragraph (2) of this subsection are 
hereby withdrawn from all forms of appro- 
priation under the public land laws (includ- 
ing the mining laws and the mineral leasing 
and the geothermal leasing laws). Such 
lands are reserved for use by the Secretary 
of the Army— 

(A) for training and weapons testing; and 

(B) subject to the requirements of section 
3(f), for other defense-related purposes con- 
sistent with the purposes specified in this 
paragraph. 

(2) The lands referred to in paragraph (1) 
of this subsection are the lands comprising 
approximately 608,384.87 acres in Otero 
County, New Mexico, as generally depicted 
on the map entitled “McGregor Range 
Withdrawal—Proposed”, dated January 
1985, and filed in accordance with section 2. 

(3) Any of the public lands withdrawn 
under paragraph (1) of this subsection 
which, as of the date of enactment of this 
Act, are managed pursuant to section 603 of 
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the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1782) shall continue 
to be managed under that section until Con- 
gress determines otherwise. 

(e) Fort GREELY MANEUVER AREA AND FORT 
GREELY AIR Drop Zone.—(1) Subject to 
valid existing rights and except as otherwise 
provided in this Act, the lands described in 
paragraph (2) of this subsection are hereby 
withdrawn from all forms of appropriation 
under the public land laws (including the 
mining laws and the mineral leasing and the 
geothermal! leasing laws), under an Act enti- 
tled “An Act to provide for the admission of 
the State of Alaska into the Union”, ap- 
proved July 7, 1958 (48 U.S.C. note prec. 21), 
and under the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1601 et seq.). Such 
lands are reserved for use by the Secretary 
of the Army for— 

(A) military maneuvering, training, and 
equipment development and testing; and 

(B) subject to the requirements of section 
3(f), other defense-related purposes consist- 
ent with the purposes specified in this para- 
graph. 

(2) The lands referred to in paragraph (1) 
of this subsection are— 

(A) the lands comprising approximately 
571,995 acres in the Big Delta Area, Alaska, 
as generally depicted on the map entitled 
“Fort Greely Maneuver Area Withdrawal— 
Proposed”, dated January 1985, and filed in 
accordance with section 2; and 

(B) the lands comprising approximately 
51,590 acres in the Granite Creek Area, 
Alaska, as generally depicted on the map en- 
titled “Fort Greely, Air Drop Zone With- 
drawal—Proposed”, dated January 1985, and 
filed in accordance with section 2. 

(f) Fort WAINWRIGHT MANEUVER AREA.— 
(1) Subject to valid existing rights and 
except as otherwise provided in this Act, the 
public lands described in paragraph (2) of 
this subsection are hereby withdrawn from 
all forms of appropriation under the public 
land laws (including the mining laws and 
the mineral leasing and the geothermal 
leasing laws), under an Act entitled “An Act 
to provide for the admission of the State of 
Alaska into the Union”, approved July 7, 
1958 (48 U.S.C. note prec. 21), and under the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.). Such lands are reserved 
for use by the Secretary of the Army for— 

(A) military maneuvering; 

(B) training for artillery firing, aerial gun- 
nery, and infantry tactics; and 

(C) subject to the requirements of section 
3(f), other defense-related purposes consist- 
ent with the purposes specified in this para- 
graph. 

(2) The lands referred to in paragraph (1) 
of this subsection are the lands comprising 
approximately 247,951.67 acres of land in 
the Fourth Judicial District, Alaska, as gen- 
erally depicted on the map entitled Fort 
Wainwright Maneuver Area Withdrawal— 
Proposed”, dated January 1985, and filed in 
accordance with section 2. 

SEC. 2. MAPS AND LEGAL DESCRIPTIONS. 

(a) PUBLICATION AND FILING REQUIRE- 
MENT.—As soon as practicable after the date 
of enactment of this Act, the Secretary of 
the Interior shall— 

(1) publish in the Federal Register a 
notice containing the legal description of 
the lands withdrawn and reserved by this 
Act; and 

(2) file maps and the legal description of 
the lands withdrawn and reserved by this 
Act with the Committee on Energy and Nat- 
ural Resources of the United States Senate 
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and with the Committee on Interior and In- 
sular Affairs of the United States House of 
Representatives. 

(b) TECHNICAL Corrections.—Such maps 
and legal descriptions shall have the same 
force and effect as if they were included in 
this Act except that the Secretary of the In- 
terior may correct clerical and typographi- 
cal errors in such maps and legal descrip- 
tions. 

(C) AVAILABILITY FOR PUBLIC INSPECTION.— 
Copies of such maps and legal descriptions 
shall be available for public inspection in 
the offices of the Director and appropriate 
State Directors of the Bureau of Land Man- 
agement; the office of the commander, 
Bravo-20 Bombing Range; the offices of the 
Director and appropriate Regional Directors 
of the United States Fish and Wildlife Serv- 
ice; the office of the commander, Nellis Air 
Force Base; the office of the commander, 
Barry M. Goldwater Air Force Base; the 
office of the commander, McGregor Range; 
the office of the installation commander, 
Fort Richardson, Alaska; the office of the 
commander, Marine Corps Air Station, 
Yuma, Arizona; and the office of the Secre- 
tary of Defense. 

(d) REIMBURSEMENT.—The Secretary of 
Defense shall reimburse the Secretary of 
the Interior for the cost of implementing 
this section. 

SEC. 3. MANAGEMENT OF WITHDRAWN LANDS. 

(a) MANAGEMENT BY THE SECRETARY OF THE 
INTERIOR.—(1) During the period of the 
withdrawal, the Secretary of the Interior 
shall manage the lands withdrawn under 
section 1 (except those lands within a unit 
of the National Wildlife Refuge System) 
pursuant to the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701 et 
seq.) and other applicable law, including the 
Recreation Use of Wildlife Areas Act of 
1962 (16 U.S.C. 460k et seq.), and this Act. 
Lands within the Desert National Wildlife 
Range and the Cabeza Prieta National Wild- 
life Refuge shall be managed pursuant to 
the National Wildlife Refuge System Ad- 
ministration Act of 1966 (16 U.S.C. 668dd et 
seq.) and other applicable law. No provision 
of this Act, except sections 4, 11, and 12, 
shall apply to the management of the 
Desert National Wildlife Range or the 
Cabeza Prieta National Wildlife Refuge. 

(2) To the extent consistent with applica- 
ble law and Executive orders, the lands 
withdrawn under section 1 may be managed 
in a manner permitting— 

(A) the continuation of grazing pursuant 
to applicable law and Executive orders 
where permitted on the date of enactment 
of this Act; 

(B) protection of wildlife and wildlife 
habitat; 

(C) control of predatory and other ani- 


(D) recreation; and 

(E) the prevention and appropriate sup- 
pression of brush and range fires resulting 
from nonmilitary activities. 

(3)(A) All nonmilitary use of such lands, 
other than the uses described in paragraph 
(2), shall be subject to such conditions and 
restrictions as may be necessary to permit 
the military use of such lands for the pur- 
poses specified in or authorized pursuant to 
this Act. 

(B) The Secretary of the Interior may 
issue any lease, easement, right-of-way, or 
other authorization with respect to the non- 
military use of such land only with the con- 
currence of the Secretary of the military de- 
partment concerned. 
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(b) CLOSURE ro Pus.Lic.—(1) If the Secre- 
tary of the military department concerned 
determines that military operations, public 
safety, or national security require the clo- 
sure to public use of any road, trail, or other 
portion of the lands withdrawn by this Act, 
the Secretary may take such action as the 
Secretary determines necessary or desirable 
to effect and maintain such closure. 

(2) Any such closure shall be limited to 
the minimum areas and periods which the 
Secretary of the military department con- 
cerned determines are required to carry out 
this subsection. 

(3) Before and during any closure under 
this subsection, the Secretary of the mili- 
tary department concerned shall 

(A) keep appropriate warning notices 
posted; and 

(B) take appropriate steps to notify the 
public concerning such closures. 

(c) MANAGEMENT PLAN.—The Secretary of 
the Interior (after consultation with the 
Secretary of the military department con- 
cerned) shall develop a plan for the manage- 
ment of each area withdrawn under section 
1 during the period of such withdrawal. 
Each plan shall— 

(1) be consistent with applicable law; 

(2) be subject to conditions and restric- 
tions specified in subsection (a3) of this 
section; 

(3) include such provisions as may be nec- 
essary for proper management and protec- 
tion of the resources and values of such 
areas; and 

(4) be developed not later than three 
years after the date of enactment of this 
Act. 

(d) BRUSH AND RANGE Frres.—The Secre- 
tary of the military department concerned 
shall take necessary precautions to prevent 
and suppress brush and range fires occur- 
ring within and outside the lands withdrawn 
under section 1 as a result of military activi- 
ties and may seek assistance from the 
Bureau of Land Management in the sup- 
pression of such fires. The memorandum of 
understanding required by subsection (e) 
shall provide for Bureau of Land Manage- 
ment assistance in the suppression of such 
fires, and for a transfer of funds from the 
Department of the Navy, Army, or Air 
Force, as appropriate, to the Bureau of 
Land Management as compensation for 
such assistance. 

(e) MEMORANDUM OF UNDERSTANDING.—(1) 
The Secretary of the Interior and the Secre- 
tary of the military department concerned 
shall (with respect to each land withdrawal 
under section 1) enter into a memorandum 
of understanding to implement the manage- 
ment plan developed under subsection (c). 
Any such memorandum of understanding 
shall provide that the Director of the 
Bureau of Land Management shall provide 
assistance in the suppression of fires result- 
ing from the military use of lands with- 
drawn under section 1 if requested by the 
Secretary of the military department con- 
cerned. 

(2) The duration of any such memoran- 
dum shall be the same as the period of the 
withdrawal of the lands under section 1. 

(f) ADDITIONAL MILITARY Uses.—(1) Lands 
withdrawn by section 1 (except those within 
the Desert National Wildlife Range or 
within the Cabeza Prieta National Wildlife 
Refuge) may be used for defense-related 
uses other than those specified in such sec- 
tion. The Secretary of Defense shall 
promptly notify the Secretary of the Interi- 
or in the event that the lands withdrawn by 
this Act will be used for defense-related pur- 
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poses other than those specified in section 
1. Such notification shall indicate the addi- 
tional use or uses involved, the proposed du- 
ration of such uses, and the extent to which 
such additional military uses of the with- 
drawn lands will require that additional or 
more stringent conditions or restrictions be 
imposed on otherwise-permitted nonmili- 
tary uses of the withdrawn land or portions 
thereof. 


SEC. 4. SPECIAL WILDLIFE RULES. 

(a) NELLIS AIR Force Rance.—(1) Neither 
the withdrawal under section 1(b) nor any 
other provision of this Act shall be con- 
strued to amend— 

(A) the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd 
et seq.) or any other law related to manage- 
ment of the National Wildlife Refuge 
System; or 

(B) any Executive order or public land 
order in effect on the date of enactment of 
this Act with respect to the Desert National 
Wildlife Refuge. 

(2) Neither the withdrawal under section 
l(b) nor any other provision of this Act 
shall be construed to amend any memoran- 
dum of understanding between the Secre- 
tary of the Interior and the Secretary of the 
Air Force regarding the administration and 
joint use of a portion of the Desert National 
Wildlife Range. The provisions of the 
memorandum of understanding between the 
Secretary of the Interior and the Depart- 
ment of the Air Force regarding Air Force 
operations on the Desert National Wildlife 
Range in effect on March 15, 1986, shall not 
be amended sooner than 90 days after the 
Secretary of the Interior has notified the 
Committee on Interior and Insular Affairs 
of the House of Representatives, the Com- 
mittee on Energy and Natural Resources of 
the Senate, the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives, the Committee on Merchant 
Marine and Fisheries of the House of Rep- 
resentatives, and the Committee on Envi- 
ronment and Public Works of the Senate of 
any proposed amendments to such provi- 
sions. 

(b) Barry M. GOLDWATER AIR FORCE 
Rance.—(1) Neither the withdrawal under 
section 1(c) nor any other provision of this 
Act shall be construed to amend— 

(A) the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd 
et seq.) or any other law related to manage- 
ment of the National Wildlife Refuge 
System; or 

(B) any Executive order or public land 
order in effect on the date of enactment of 
this Act with respect to the Cabeza Prieta 
National Wildlife Refuge. 

(2) Neither the withdrawal under section 
l(c) nor any other provision of this Act 
shall be construed to amend any memoran- 
dum of understanding between the Secre- 
tary of the Interior and the Secretary of the 
Air Force regarding the administration and 
joint use of a portion of the Cabeza Prieta 
National Wildlife Refuge. The provisions of 
the memorandum of understanding between 
the Secretary of the Interior and the De- 
partment of the Air Force regarding Air 
Force operations on the Cabeza Prieta Na- 
tional Wildlife Refuge in effect on March 
24, 1975, shall not be amended sooner than 
90 days after the Secretary of the Interior 
has notified the Committee on Interior and 
Insular Affairs of the House of Representa- 
tives, the Committee on Energy and Natural 
Resources of the Senate, the Committees on 
Armed Services of the Senate and the 
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House of Representatives, the Committee 
on Merchant Marine and Fisheries of the 
House of Representatives, and the Commit- 
tee on Environment and Public Works of 
the Senate of any proposed amendments to 
such provisions. 

SEC. 5. DURATION OF WITHDRAWALS. 

(a) Duration.—The withdrawal and reser- 
vation established by this Act shall termi- 
nate 15 ; ars after the date of enactment of 
this Act. 

(b) Dra * ENVIRONMENTAL Impact STATE- 
MENT.—(1 No later than 12 years after the 
date of + .actment of this Act, the Secretary 
of the military department concerned shall 
publish a draft environmental impact state- 
ment concerning continued or renewed 
withdrawal of any portion of the lands with- 
drawn by this Act for which that Secretary 
intends to seek such continued or renewed 
withdrawal. Such draft environmental 
impact statement shall be consistent with 
the requirements of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) applicable to such a draft environmen- 
tal impact statement. Prior to the termina- 
tion date specified in subsection (a), the Sec- 
retary of the military department concerned 
shall hold a public hearing on any draft en- 
vironmental impact statement published 
pursuant to this subsection. Such hearing 
shall be held in the affected State or States 
in order to receive public comments on the 
alternatives and other matters included in 
such draft environmental impact statement. 

(2)(A) For purposes of such draft environ- 
mental impact statement published by the 
Secretary of the Navy, the term “lands 
withdrawn by this Act“ shall be deemed to 
include lands withdrawn by public land 
orders 275, 788, 898, and 2635 and lands pro- 
posed for withdrawal as specified in the 
draft environmental impact statement for 
the proposed master land withdrawal, Naval 
Air Station, Fallon, Nevada. 

(B) For purposes of this subsection, lands 
withdrawn by section 1(b) shall be deemed 
to include lands withdrawn by Public Law 
98-485. 

(c) EXTENSIONS OR RENEWALS.—The with- 
drawals established by this Act may not be 
extended or renewed except by an Act or 
joint resolution. 


SEC. 6, NEVADA REPORT. 

(a) Spectra. Nevapa Report.—No later 
than five years after the date of enactment 
of this Act, the Secretary of the Air Force, 
the Secretary of the Navy, and the Secre- 
tary of the Interior shall submit to Congress 
a joint report. In addition to the other mat- 
ters required by this section, the report 
shall include an analysis and an evaluation 
of the effects on public health and safety 
throughout Nevada of— 

(1) the operation of aircraft at subsonic 
and supersonic speeds; 

(2) the use of aerial and other gunnery, 
rockets, and missiles; and 

(3) the uses specified in section 1. 

(b) EVALUATION OF CUMULATIVE EFFECTS OF 
CONTINUED OR RENEWED WITHDRAWAL.— 
Each of the military departments concerned 
and the Secretary of the Interior shall, in 
the report required by this section, evaluate 
the cumulative effects of continued or re- 
newed withdrawal for military purposes of 
the military department concerned of some 
or all of the lands withdrawn by sections 
1(a) and 1(b) on the environment and popu- 
lation of Nevada. In performing this evalua- 
tion, there shall be considered— 

(1) the actual and proposed withdrawal 
for military and related purposes of other 


CONGRESSIONAL RECORD—SENATE 


lands in Nevada, including (but not limited 
to)— 

(A) lands withdrawn by sections 1(a) and 
1(b) of this Act and by Public Law 98-485 
(98 Stat. 2261); 

(B) lands withdrawn by Public Land 
Orders 275, 788, 898, and 2635; 

(C) lands proposed for withdrawal as spec- 
ified in the draft environmental impact 
statement for the proposed master land 
withdrawal, Naval Air Station, Fallon, 
Nevada; and 

(D) lands withdrawn or being considered 
for withdrawal for use by the Department 
of Energy; and 

(2) the cumulative impacts on public and 
private property in Nevada and on the fish 
and wildlife, cultural, historic, scientific, 
recreational, wilderness, and other values of 
the public lands of Nevada resulting from 
military and defense related uses of the 
lands withdrawn by sections l(a) and 1(b) 
and the other lands described in paragraph 
(1) of this subsection. 

(c) MITIGATION Mgasures.—The report re- 
quired by this subsection shall include an 
analysis and an evaluation of possible meas- 
ures to mitigate the cumulative effect of the 
withdrawal of public lands in Nevada for 
military and defense-related purposes, and 
of use of the airspaces over public lands in 
Nevada for such purposes, on people and 
property in Nevada and the fish and wild- 
life, cultural, historic, scientific, wilderness, 
and other resources and values of the public 
lands in Nevada (including recreation, min- 
eral development, and agriculture). 

SEC. 2. ONGOING DECONTAMINATION. 

(a) Procram.—Throughout the duration 
of the withdrawals made by this Act, the 
Secretary of the military department con- 
cerned, to the extent funds are made avail- 
able, shall maintain a program of decon- 
tamination of lands withdrawn by this Act 
at least at the level of cleanup achieved on 
such lands in fiscal year 1986. 

(b) Reports.—At the same time as the 
President transmits to the Congress the 
President’s proposed budget for the first 
fiscal year beginning after the date of enact- 
ment of this Act and for each subsequent 
fiscal year, each such Secretary shall trans- 
mit to the Committees on Appropriations, 
Armed Services, and Energy and Natural 
Resources of the Senate and to the Commit- 
tees on Appropriations, Armed Services, and 
Interior and Insular Affairs of the House of 
Representatives a description of the decon- 
tamination efforts undertaken during the 
previous fiscal year on such lands and the 
decontamination activities proposed for 
such lands during the next fiscal year in- 
cluding: 

(1) amounts appropriated and obligated or 
expended for decontamination of such 
lands; 

(2) the methods used to decontaminate 
such lands; 

(3) amount and types of contaminants re- 
moved from such lands; 

(4) estimated types and amounts of residu- 
al contamination on such lands; and 

(5) an estimate of the costs for full decon- 
tamination of such lands and the estimate 
of the time to complete such decontamina- 
tion. 

SEC. 8. REQUIREMENTS FOR RENEWAL. 

(a) NOTICE AND FILING.—(1) No later than 
three years prior to the termination of the 
withdrawal and reservation established by 
this Act, the Secretary of the military de- 
partment concerned shall advise the Secre- 
tary of the Interior as to whether or not the 
Secretary of the military department con- 


33847 


cerned will have a continuing military need 
for any of the lands withdrawn under sec- 
tion 1 after the termination date of such 
withdrawal and reservation. 

(2) If the Secretary of the military depart- 
ment concerned concludes that there will be 
a continuing military need for any of such 
lands after the termination date, that Secre- 
tary shall file an application for extension 

the withdrawal and reservation of such 
needed lands in accordance with the regula- 
tions and procedures of the Department of 
the Interior applicable to the extension of 
withdrawals of lands for military uses. 

(3) If, during the period of withdrawal and 
reservation, the Secretary of the military 
department concerned decides to relinquish 
all or any of the lands withdrawn and re- 
served by this Act, such Secretary shall file 
a notice of intention to relinquish with the 
Secretary of the Interior. 

(b) CoNTAMINATION.—(1) Before transmit- 
ting a notice of intention to relinquish pur- 
suant to subsection (a), the Secretary of De- 
fense, acting through the military depart- 
ment concerned, shall prepare a written de- 
termination concerning whether and to 
what extent the lands that are to be relin- 
quished are contaminated with explosive, 
toxic, or other hazardous materials. 

(2) A copy of such determination shall be 
transmitted with the notice of intention to 
relinquish. 

(3) Copies of both the notice of intention 
to relinquish and the determination con- 
cerning the contaminated state of the lands 
shall be published in the Federal Register 
by the Secretary of the Interior. 

(c) DECONTAMINATION.—If any land which 
is the subject of a notice of intention to re- 
linquish pursuant to subsection (a) is con- 
taminated, and the Secretary of the Interi- 
or, in consultation with the Secretary of the 
military department concerned, determines 
that decontamination is practicable and eco- 
nomically feasible (taking into consideration 
the potential future use and value of the 
land) and that upon decontamination, the 
land could be opened to operation of some 
or all of the public land laws, including the 
mining laws, the Secretary of the military 
department concerned shall decontaminate 
the land to the extent that funds are appro- 
priated for such purpose. 

(d) ALTERNATIVES.—If the Secretary of the 
Interior, after consultation with the Secre- 
tary of the military department concerned, 
concludes that decontamination of any land 
which is the subject of a notice of intention 
to relinquish pursuant to subsection (a) is 
not practicable or economically feasible, or 
that the land cannot be decontaminated 
sufficiently to be opened to operation of 
some or all of the public land laws, or if 
Congress does not appropriate a sufficient 
amount of funds for the decontamination of 
such land, the Secretary of the Interior 
shall not be required to accept the land pro- 
posed for relinquishment. 

(e) STATUS oF CONTAMINATED Lanps.—If, 
because of their contaminated state, the 
Secretary of the Interior declines to accept 
jurisdiction over lands withdrawn by this 
Act which have been proposed for relin- 
quishment, or if at the expiration of the 
withdrawal made by this Act the Secretary 
of the Interior determines that some of the 
lands withdrawn by this Act are contami- 
nated to an extent which prevents opening 
such contaminated lands to operation of the 
public land laws— 

(1) the Secretary of the military depart- 
ment concerned shall take appropriate steps 
to warn the public of the contaminated 
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state of such lands and any risks associated 
with entry onto such lands; 

(2) after the expiration of the withdrawal, 
the Secretary of the military department 
concerned shall undertake no activities on 
such lands except in connection with decon- 
tamination of such lands; and 

(3) the Secretary of the military depart- 
ment concerned shall report to the Secre- 
tary of the Interior and to the Congress 
concerning the status of such lands and all 
actions taken in furtherance of this subsec- 
tion. 

(f) Revocation AvrHoriry.—Notwith- 
standing any other provisions of law, the 
Secretary of the Interior, upon deciding 
that it is in the public interest to accept ju- 
risdiction over lands proposed for relin- 
quishment pursuant to subsection (a), is au- 
thorized to revoke the withdrawal and reser- 
vation established by this Act as it applies 
to such lands. Should the decision be made 
to revoke the withdrawal and reservation, 
the Secretary of the Interior shall publish 
in the Federal Register an appropriate 
order which shall— 

(1) terminate the withdrawal and reserva- 
tion; 

(2) constitute official acceptance of full 
jurisdiction over the lands by the Secretary 
of the Interior; and 

(3) state the date upon which the lands 
will be opened to the operation of some or 
all of the public lands laws, including the 
mining laws. 

SEC. 9, DELEGABILITY. 

(a) Derense.—The functions of the Secre- 
tary of Defense or of a military department 
under this title may be delegated. 

(b) INTERIOR.—The functions of the Secre- 
tary of the Interior under this title may be 
delegated, except that an order described in 
section 7(f) may be approved and signed 
only by the Secretary of the Interior, the 
Under Secretary of the Interior, or an As- 
sistant Secretary of the Department of the 
Interior. 

SEC. 10. WATER RIGHTS. 

Nothing in this Act shall be construed to 
establish a reservation to the United States 
with respect to any water or water right on 
the lands described in section 1 of this Act. 
No provision of this Act shall be construed 
as authorizing the appropriation of water 
on lands described in section 1 of this Act by 
the United States after the date of enact- 
ment of this Act except in accordance with 
the law of the relevant State in which lands 
described in section 1 are located. This sec- 
tion shall not be construed to affect water 
rights acquired by the United States before 
the date of enactment of this Act. 

SEC. 11. HUNTING, FISHING, AND TRAPPING. 

All hunting, fishing, and trapping on the 
lands withdrawn by this Act ‘shall be con- 
ducted in accordance with the provisions of 
section 2671 of title 10, United States Code, 
except that hunting, fishing, and trapping 
within the Desert National Wildlife Range 
and the Cabeza Prieta National Wildlife 
Refuge shall be conducted in accordance 
with the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd 
et seq.), the Recreation Use of Wildlife 
Areas Act of 1962 (16 U.S.C. 460k et seq.), 
and other laws applicable to the National 
Wildlife Refuge System. 

SEC. 12. MINING AND MINERAL LEASING. 

(a) DETERMINATION OF LANDS SUITABLE FOR 
Openinc.—As soon as possible after the en- 
actment of this Act and at least every five 
years thereafter, the Secretary of the Inte- 
rior shall determine, with the concurrence 
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of the Secretary of the military department 
concerned, which public and acquired lands 
(except as provided in this subsection) de- 
scribed in subsections (a), (b), (d), (e), and 
(f) of section 1 of this Act the Secretary of 
the Interior considers suitable for opening 
to the operation of the Mining Law of 1872, 
the Mineral Lands Leasing Act of 1920, as 
amended, the Mineral Leasing Act for Ac- 
quired Lands of 1947, the Geothermal 
Steam Act of 1970, or any one or more of 
such Acts. The Secretary of the Interior 
shall publish a notice in the Federal Regis- 
ter listing the lands determined suitable 
pursuant to this section and specifying the 
opening date, except that lands contained 
within the Desert National Wildlife Range 
in Nevada or within the Cabeza Prieta Na- 
tional Wildlife Refuge in Arizona shall not 
be determined to be suitable for opening 
pursuant to this section. 

(b) OPENING Lanps.—On the day specified 
by the Secretary of the Interior in a notice 
published in the Federal Register pursuant 
to subsection (a), the land identified under 
subsection (a) as suitable for opening to the 
operation of one or more of the laws speci- 
fied in subsection (a) shall automatically be 
open to the operation of such laws without 
the necessity for further action by either 
the Secretary or the Congress. 

(c) EXCEPTION For COMMON VARIETIES.— 
No deposit of minerals or materials of the 
types identified by section 3 of the Act of 
July 23, 1955 (69 Stat. 367), whether or not 
included in the term “common varieties” in 
that Act, shall be subject to location under 
the Mining Law of 1872 on lands described 
in section 1. 

(d) REGULATIONS.—The Secretary of the 
Interior, with the advice and concurrence of 
the Secretary. of the military department 
concerned shall promulgate such regula- 
tions to implement this section as may be 
necessary to assure safe, uninterrupted, and 
unimpeded use of the lands described in sec- 
tion 1 for military purposes. Such regula- 
tions shall also contain guidelines to assist 
mining claimants in determining how much, 
if any, of the surface of any lands opened 
pursuant to this section may be used for 
purposes incident to mining. 

(e) CLOSURE OF Mrininc Lanps.—In the 
event of a national emergency or for pur- 
poses of national defense or security, the 
Secretary of the Interior, at the request of 
the Secretary of the military department 
concerned, shal! close any lands that have 
been opened to mining or to mineral or geo- 
thermal leasing pursuant to this section. 

(f) Laws GOVERNING MINING ON LANDS 
WITHDRAWN UNDER THIS Act.—(1) Except as 
otherwise provided in this Act, mining 
claims located pursuant to this Act shall be 
subject to the provisions of the mining laws. 
In the event of a conflict between those 
laws and this Act, this Act shall prevail. 

(2) All mining claims located under the 
terms of this Act shall be subject to the pro- 
visions of the Federal Land Policy and Man- 
agement Act of 1976 (43 U.S.C. 1701 et seq.). 

(g) Patents.—(1) Patents issued pursuant 
to this Act for locatable minerals shall 
convey title to locatable minerals only, to- 
gether with the right to use so much of the 
surface as may be necessary for purposes in- 
cident to mining under the guidelines for 
such use established by the Secretary of the 
Interior by regulation. 

(2) All such patents shall contain a reser- 
vation to the United States of the surface of 
all lands patented and of all nonlocatable 
minerals on those lands. 

(3) For the purposes of this section, all 
minerals subject to location under the 
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Mining Law of 1872 are referred to as “‘loca- 
table minerals“. 

(h) Revocation.—Notwithstanding any 
other provision of law, the Secretary of the 
Interior, if the Secretary determines it nec- 
essary and appropriate for the purpose of 
consummating an exchange of lands or in- 
terests therein under applicable law, is 
hereby authorized and directed to revoke 
the Small Tract Act Classification 
S.T.049794 in Clark County, Nevada. 

SEC. 13. IMMUNITY OF UNITED STATES. 

The United States and all departments or 
agencies thereof shall be held harmless and 
shall not be liable for any injuries or dam- 
ages to persons or property suffered in the 
course of any mining or mineral or geother- 
mal leasing activity conducted on lands de- 
scribed in section 1 of this Act. 

SEC. 14. SHORT TITLE. 

Sections 1 through 15 of this Act may be 
cited as the “Military Lands Withdrawal Act 
of 1986”. 

SEC. 15, REDESIGNATION. 

The Luke Air Force Range in Arizona is 
hereby redesignated as the “Barry M. Gold- 
water Air Force Range”. Any reference in 
any law, regulation, document, record, map, 
or other paper of the United States to the 
Luke Air Force Range shall be deemed to be 
a reference to the “Barry M. Goldwater Air 
Force Range“. 

TITLE II—CUYAHOGA VALLEY 
NATIONAL RECREATION AREA 


SECTION 201. BOUNDARY ADJUSTMENT. 

Section 2 of the Act entitled “An Act to 
provide for the establishment of the Cuya- 
hoga Valley National Recreation Area”, ap- 
proved December 27, 1974 (16 U.S.C. 460ff 
et seq.) is amended as follows: 

(1) In subsection (a), strike numbered 
655-901,001-A and dated May 1987“ and 
insert “numbered 644-80,054 and dated July 
1986". 

(2) At the end of subsection (a), insert the 
following: 


“The recreation areas shall also comprise 
any lands designated as ‘City of Akron 
Lands’ on the map referred to in the first 
sentence which are offered as donations to 
the Department of the Interior or which 
become privately owned. The Secretary 
shall revise such map to depict such lands as 
part of the recreation area.“. 

(3) In subsection (b), after the first sen- 
tence, insert the following: 


“The Secretary may not acquire fee title to 
any lands included within the recreation 
area in 1986 which are designated on the 
map referred to in subsection (a) as ‘Scenic 
Easement Acquisition Areas’. The Secretary 
may acquire only scenic easements in such 
designated lands. Unless consented to by the 
owner from which the easement is acquired, 
any such scenic easement may not prohibit 
any activity, the subdivision of any land, or 
the construction of any building or other fa- 
cility if such facility, subdivision, or con- 
struction would have been permitted under 
laws and ordinances of the unit of local gov- 
ernment in which such land was located on 
April 1, 1986, as such laws and ordinances 
were in effect on such date.“ 


TITLE Il1I—FEDERAL ONSHORE COMPETITIVE OIL 
AND GAS LEASING ACT OF 1986 

Sec. 301. This title may be cited as the 
“Federal Onshore Competitive Oil and Gas 
Leasing Act of 1986“. 

Sec. 302. (a) Section 17(bX1) of the Act of 
February 25, 1920 (30 U.S.C. 226(b)(1)), is 
amended to read as follows: 
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“(b)(1) All lands to be leased which are 
not subject to leasing under paragraph (2) 
of this subsection shall be leased as provid- 
ed in this paragraph to the highest respon- 
sible qualified bidder by competitive bidding 
under general regulations in units of not 
more than two thousand five hundred and 
sixty acres, except in Alaska, where units 
shall be not more than five thousand one 
hundred and twenty acres, which shall be as 
nearly compact as possible. Lease sales shall 
be conducted by oral bidding. Lease sales 
shall be held for each State where eligible 
lands are available at least every two 
months, and more frequently if the Secre- 
tary determines such sales are necessary. A 
lease shall be conditioned upon the pay- 
ment of a royalty of 12.5 per centum in 
amount or value of the production removed 
or sold from the lease. The Secretary shall 
establish by regulation a minimum accepta- 
ble price which shall be the same for all 
leases and which is at least $20 per acre. 
The Secretary shall accept the highest bid 
from a responsible qualified bidder which is 
equal to or greater than the minimum ac- 
ceptable price, without evaluation of the 
value of the lands proposed for lease. Leases 
shall be issued within sixty days following 
payment by the successful bidder of the re- 
mainder of the bonus bid, if any, and the 
annual rental for the first lease year. All 
bids for less than the minimum acceptable 
price shall be rejected. Lands for which no 
bids are received or for which the highest 
bid is less than the minimum acceptable 
price shall promptly be offered for leasing 
under subsection (c) of this section and 
shall remain available for leasing for a 
period set by the Secretary not to exceed 
three years after the competitive lease 
sale. 

(b) The first sentence of section 17(c) of 
the Act of February 25, 1920 (30 U.S.C. 
226(c)), is amended to read as follows: (1) If 
the lands to be leased are not leased under 
subsection (bi) of this section or are not 
subject to competitive leasing under subsec- 
tion (b)\(2) of this section, the person first 
making application for the lease who is 
qualified to hold a lease under this Act shall 
be entitled to a lease of such lands without 
competitive bidding. Lands to be leased 
under this subsection—shall be made avail- 
able at least every two months. Leases shall 
be issued within sixty days of the date on 
which the Secretary identifies the first 
qualified applicant.” 

(c) Section 17(c) of the Act of February 
25, 1920 (30 U.S.C. 226(c)), is amended by 
adding the following at the end thereof: 

“(2XA) Lands (i) which were posted for 
sale under subsection (bi) of this section 
but for which no bids were received or for 
which the highest bid was less than the 
minimum acceptable price established by 
the Secretary and (ii) for which, at the end 
of the period prescribed by the Secretary 
under subsection (bel) of this section no 
lease has been issued and no lease applica- 
tion is pending under paragraph (1) of this 
subsection, shall again be available for leas- 
ing only in accordance with subsection 
(bX1) of this section. 

“(B) The land in any lease which is issued 
under paragraph (1) of this subsection or 
under subsection (b)(1) of this section which 
lease terminates, expires, is canceled or is 
relinquished shall again be available for 
leasing only in accordance with subsection 
(b)(1) of this section.“. 

(d) The third sentence of section 17(d) of 
the Act of February 25, 1920 (30 U.S.C. 
226(d)), is amended to read as follows: “A 
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minimum royalty of not less than $1 per 
acre in lieu of rental shall be payable at the 
expiration of each lease year beginning on 
or after a discovery of oil or gas in paying 
quantities on the lands leased, except that 
no minimum royalty shall exceed the rental 
rate that would have applied before discov- 
ery.”. 

(e) Section 17(e) of the Act of February 
25, 1920 (30 U.S.C. 226(e)), is amended by 
* * * adding the following at the end there- 
of: 
2) In addition to the authority granted 
to the Secretary under Section 39 of this 
Act (30 U.S.C. 209), where a lessee is denied 
access for operations involving exploration, 
drilling or production on a valid lease due to 
prolonged environmental or other analyses, 
unresolved litigation, or other delays which 
are beyond the control of the lessee and 
which continue beyond 90 days after receipt 
by the Secretary of a written request by the 
lessee for access to the leasehold for such 
purposes, the Secretary is authorized to sus- 
pend the lease, and the term of such lease 
shall be extended by adding any such sus- 
pension period thereto.”. 

Sec. 303. The third sentence of section 30a 
of the Act of February 25, 1920 (30 U.S.C 
187a) is amended to read as follows: “The 
Secretary shall disapprove the assignment 
or sublease only for lack of qualification of 
the assignee or sublessee or for lack of suffi- 
cient bond: Provided, however, That the 
Secretary may, in his discretion, disapprove 
an assignment—(1) of a separate zone or de- 
posit under any lease, (2) of a part of a legal 
subdivision, or (3) of less than six hundred 
and forty acres outside Alaska or of less 
than two thousand five hundred and sixty 
acres within Alaska, unless the assignment 
constitutes the entire lease or is demon- 
strated to further the development of oil 
and gas. Requests for approval of assign- 
ment or sublease shall be processed prompt- 
ly by the Secretary. Except where the as- 
signment or sublease is not in accordance 
with applicable law, the approval shall be 
given within sixty days of the date of re- 
ceipt by the Secretary of a request for such 
approval.”’. 

Sec. 304. The first sentence of section 
31(b) of the Act of February 25, 1920 (30 
U.S.C. 188(b)) is amended to read as follows: 

“(b) Any lease issued after August 21, 
1935, under the provisions of section 17 of 
this Act shall be subject to cancellation by 
the Secretary of the Interior after thirty 
days notice upon the failure of the lessee to 
comply with any of the provisions of the 
lease, unless or until the leasehold contains 
a well capable of production of oil or gas in 
paying quantities, or the lease is committed 
to an approved cooperative or unit plan or 
communitization agreement under section 
17(j) of this Act which contains a well capa- 
ble of production of unitized substances in 
paying quantities. 

Sec. 305. The Act of February 25, 1920 (30 
U.S.C. 181 et seq.) is amended by adding at 
the end thereof the following new section: 

“Sec. 43. Actions taken by the Secretary 
of the Interior to develop regulations and 
procedures for a competitive oil and gas 
leasing program or to hold particular lease 
sales shall not be subject to the require- 
ments of section 10202) of the National 
Environmental Policy Act of 1969. Except as 
otherwise provided in this section, nothing 
in this Act shall be considered as affecting 
the application of section 102 of the Nation- 
al Environmental Policy Act of 1969.“ 

Sec. 306. Section 1008 of the Alaska Na- 
tional Interest Lands Conservation Act (16 
U.S.C. 3148) is amended as follows: 
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(1) Subsections (c) and (e) (16 U.S.C. 3148 
(c) and (e)) are deleted in their entirety. 

(2) The second sentence of section 1008(d) 
(16 U.S.C. 3148(d)) is deleted. 

(3) Subsection (d) and (f) through (i) (16 
U.S.C. 3148 (d) and (f) through (i)) are re- 
numbered subsections (c) through (g) re- 
spectively. 

Sec. 307 (a) (1) Lands to be leased which 
were available for noncompetitive oil and 
gas leasing pursuant to section 17(c) of the 
Act of February 25, 1920 (30 U.S.C. 181 et 
seq.) on the day prior to the enactment of 
this title but which were not covered by an 
oil and gas lease on January 1, 1986, and for 
which no lease application or offer was 
pending on the date of enactment of this 
title, shall be leased to the person first 
making application for the lease who is oth- 
erwise qualified to hold a lease under the 
Act of February 25, 1920 without competi- 
tive bidding. The authority to issue leases as 
provided in this paragraph shall expire fifty 
months from the date of enactment of this 
Title: Provided; that applications for leases 
filed pursuant to this paragraph which are 
pending on such expiration date shall be 
processed and leases issued under the au- 
thority of this paragraph except where the 
issuance of any such leases would not be 
lawful under Sec. 17(c) of the Act of Febru- 
ary 25, 1920 as in effect on the day prior to 
enactment of this title or under other appli- 
cable law. 

(a)(2). No land may be leased under para- 
graph (ac) of this section if it is within the 
State of Arkansas or if, on the date of enact- 
ment of this title, it: (i) is under study for 
inclusion in a known geological structure of 
a producing oil or gas field or in a favorable 
petroleum geological province; (ii) was re- 
ferred to a surface managing agency (other 
than the Bureau of Land Management) for 
a recommendation or consent regarding 
leasing and no lease application, offer or bid 
is pending; or (iii) is within the Overthrust 
Belt area of Wyoming as defined by the Di- 
rector, Bureau of Land Management, by 
memorandum dated February 24, 1986. 
Lands to be leased which are covered by this 
paragraph shall be leased in accordance 
with subsection 302(a) of this title. The Sec- 
retary of the Interior shall publish in the 
Federal Register within 90 days from the 
date of enactment of this title a list of lands 
covered by this paragraph. 

(b) Notwithstanding any other provision 
of this title and except as provided in para- 
graph (e) of this section, all noncompetitive 
oil and gas lease applications filed pursuant 
to regulations governing the simultaneous 
oil and gas leasing system (43 CFR subpart 
3112) and pending on the date of enactment 
of this title shall be processed, and leases 
shall be issued within sixty days following 
the date of enactment of this title under the 
provisions of the Act of February 25, 1920 
(30 U.S.C. 181 et seq.), as in effect before its 
amendment by this title, except where the 
issuance of any such lease would not be 
lawful under such provisions or other appli- 
cable law. If the date of enactment of this 
title occurs during a simultaneous filing 
period prescribed by the regulations of the 
Department of the Interior, all applications 
filed during that period shall be considered 
filed prior to the date of enactment. 

(c) Notwithstanding any other provision 
of this title and except as provided in para- 
graph (e) of this section, all noncompetitive 
oil and gas lease offers filed pursuant to reg- 
ulations governing the over-the-counter 
leasing system (43 CFR subpart 3111) prior 
to October 1, 1986, shall be processed, and 
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leases shall be issued within sixty days fol- 
lowing the date of enactment of this title 
under the Act of February 25, 1920 (30 
U.S.C. 181 et seq.), as in effect before its 
amendment by this title, except where the 
issuance of any such lease would not be 
lawful under such provisions or other appli- 
cable law. If the Secretary posts tracts for 
competitive sale containing lands in an over- 
the-counter noncompetitive lease offer filed 
between October 1, 1986, and the date of cn- 
actment of this title, and if any such tracts 
do not receive bids greater than or equal to 
the minimum acceptable price established 
by the Secretary at the sale, the Secretary 
shall reinstate the noncompetitive lease 
offers for these tracts and shall issue leases 
in accordance with section 17(c) of the Act 
of February 25, 1920 (30 U.S.C. 226(c)). 

(d) Notwithstanding any other provision 
of this title, all competitive oil and gas lease 
bids filed pursuant to applicable regulations 
(43 CFR subpart 3120) pending on the date 
of enactment of this title shall be processed, 
the high bid for each tract shall be accepted 
without further evaluation of the value of 
the tract, and leases shall be issued within 
sixty days following payment by the suc- 
cessful bidder of the remainder of the bonus 
bid, if any, and the annual rental for the 
first lease year, under the Act of February 
20, 1920 (30 U.S.C. 181 et seq.), as in effect 
before its amendment by this title, except 
where the issuance of any such lease would 
not be lawful under such provisions or other 
applicable law. 

(e) No noncompetitive lease applications 
or offers pending on the date of enactment 
of this title for lands within the Shawnee 
National Forest, Illinois, the Ouachita Na- 
tional Forest, Arkansas, Fort Chaffee, Ar- 
kansas, or Eglin Air Force Base, Florida, 
shall be processed until these lands are 
posted for competitive bidding in accord- 
ance with section 302 of this title. If any 
such tract receives no bid greater than or 
equal to the minimum acceptable price es- 
tablished by the Secretary then the non- 
competitive applications or offers pending 
for such a tract shall be reinstated and non- 
competitive leases issued, under the Act of 
February 20, 1920 (30 U.S.C. 181 et seg.), as 
in effect before its amendment by this Act, 
except where the issuance of any such lease 
would not be lawful under such provisions 
or other applicable law. If competitive 
leases are issued for any such tract, then 
the pending noncompetitive application or 
offer shall be rejected. 

Sec. 308. (a) Except as provided in Section 
307 of this title, all oil and gas leasing pur- 
suant to the Act of February 25, 1920 (30 
U.S.C. 181 et seq.), after the date of enact- 
ment of this title shall be conducted in ac- 
cordance with the provisions of this title. 

(b) The Secretary shall issue final -regula- 
tions within one hundred and eighty days 
after the date of enactment of this title. 
The regulations shall be effective when pub- 
lished in the Federal Register. The environ- 
mental and economic impacts of this title 
having been fully considered by the Con- 
gress, the Secretary shall not prepare any 
environmental, economic, or small business 
impact analyses, which may otherwise be re- 
quired by law or Executive Order, when he 
prepares proposed regulations or adopts 
final regulations implementing this title. 

(ce) Prior to issuing regulations imple- 
menting this title, the Secretary shall hold 
at least one competitive lease sale pursuant 
to Section 302 of this title. Sale procedures 
shall be established in the notice of sale. 
This sale shall include tracts which, but for 
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the enactment of this title, would have been 
posted for the filing of simultaneous oil and 
gas lease applications pursuant to applicable 
regulations (43 CFR Subpart 3112). The 
Secretary may also include in the sale tracts 
which would otherwise have been posted for 
competitive sale pursuant to applicable reg- 
ulations (43 CFR subpart 3120) and tracts 
which received over-the-counter noncom- 
petitive oil and gas lease offers pursuant to 
applicable regulations (43 CFR subpart 
3111) between October 1, 1986, and the date 
of enactment of this title. The Secretary 
may hold additional sales if he considers it 
necessary prior to the issuance of final regu- 
lations pursuant to subsection (b) of this 
section. 

(2) If tracts which would, but for the en- 
actment of this title have been posted for 
the filing of simultaneous applications do 
not receive bids of greater than or equal to 
the minimum acceptable price established 
by the Secretary at a competitive sale held 
under this section, they shall subsequently 
be posted for the filing of simultaneous ap- 
plications provided the Secretary has not 
yet issued regulations under subsection (b) 
of this section. 

(3) If no competitive or noncompetitive 
leases are issued for lands posted for sale as 
provided in paragraph (c) of this section, 
the Secretary shall lease such tracts in ac- 
cordance with the regulations issued pursu- 
ant to paragraph (b) of this section. 

Sec. 309. The Act of February 25, 1920 (30 
U.S.C. 181 et seq.) is amended by inserting 
after section 40 the following new section: 

“Sec. 41a) Any person shall be liable 
under the standards set forth in subsections 
(e) and (d) of this section if that person mis- 
represents to the public, by any means of 
communication, the following: 

“(1) The value or potential value of any 
lease or portion thereof issued under this 
Act; 

2) the value or potential value of any 
lease or portion thereof to be issued under 
this Act; 

“(3) the value or potential value of any 
land available for leasing under this Act; 

(4) the availability of any land for leasing 
under this Act; 

5) the ability of the person to obtain 
leases under the Act on his or her own 
behalf or on behalf of any other person; 

(6) the provisions of this Act and its im- 
plementing regulations. 

“(b) Any person who organizes, or partici- 
pates in, any scheme, arrangement, plan, or 
agreement to circumvent the provisions of 
this Act or its implementing regulations 
shall be liable under the provisions of this 
section. 

"(c) The Attorney General shall institute 

any person who, given the nature of 
the intended recipient of the communica- 
tion, knew or should have known he or she 
was violating subsection (a) or (b) or this 
section, a civil action, in the district court of 
the United States for the judicial district 
which the defendant resides or in which the 
violation occurred in which the lease or land 
involved is located, for a temporary restrain- 
ing order, injunction, civil penalty of not 
more than $100,000 for each violation, or 
other appropriate remedy, including but not 
limited to, a prohibition from participation 
in exploration, leasing, or development of 
any federal mineral, or both. 

“(d) Any person who knowingly and will- 
fully violates the provisions of this section 
shall, upon conviction, be punished by a fine 
of not more than $500,000 for each violation 
or by imprisonment for not more than five 
years, or both. 
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“(eX1) Whenever a corporation or other 
entity is subject to civil or criminal action 
under this section, any officer, employee, or 
agent of such corporation or entity who au- 
thorized, ordered, or carried out the pro- 
scribed activity shall be subject to the same 
action. 

“(2) Whenever any officer, employee, or 
agent of a corporation or other entity is sub- 
ject to civil or criminal action under this 
section for activity conducted on behalf of 
the corporation or other entity, the corpora- 
tion or other entity shall be subject to the 
same action, unless it is shown that the offi- 
cer, employee, or agent was acting without 
the knowledge or consent of the corporation 
or other entity. 

„H) The remedies, penalties, fines, and im- 
prisonment prescribed in this section shall 
be concurrent and cumulative and the exer- 
cise of one shall not preclude the exercise of 
the others. Further, the remedies, penalties, 
fines, and imprisonment prescribed in this 
section shall be in addition to any other 
remedies, penalties, fines and imprisonment 
afforded by any other law or regulation. 

“(gX1) A state may commence a civil 
action under section (c) of this section 
against any person conducting activity 
within the state in violation of this section. 
Civil actions brought by a state shall only 
be brought in the United States district 
court for the judicial district in which the 
defendant resides or in which the violation 
occurred or in which the lease or land in- 
volved is located. The district court shall 
have jurisdiction, without regard to the 
amount in controversy or the citizenship of 
the parties, to order appropriate remedies 
and penalties as described in subsection (c) 
of this section. 

(2) the state shall notify the Attorney 
General of the United States of any civil 
action filed by the State under this subsec- 
tion within thirty days of filing of the 
action. 

“(3) Any civil penalties recovered by a 
State under this subsection shall be re- 
tained by the state and may be expended in 
such manner and for such purposes as the 
state deems appropriate. If a civil action is 
jointly brought by the Attorney General 
and a state, by more than one state or by 
the Attorney General and more than one 
state, any civil penalties recovered as a 
result of the joint action shall be shared by 
the parties bringing the action in accord- 
ance with a written agreement entered into 
prior to the filing of the action. 

4) Nothing in this section shall deprive a 
state of jurisdiction to enforce its own civil 
and criminal laws against any person who 
may also be subject to civil and criminal 
action under this section.“. 

Sec. 310. Section 35 of the act of February 
25, 1920 (30 U.S.C. 191) is amended by 
adding the following at the end of the 
action: 

“In determining the amount of payments 
to states under this section, the amount of 
such payments shall not be reduced by any 
administrative or other costs incurred by 
the United States.“ 

Sec. 311. The Secretary shall submit an- 
nually to the Congress a report containing 
appropriate information to facilitate con- 
gressional monitoring of this title. Such 
report shall include but not be limited to: 

(a) The number of acres leased, and the 
number of leases issued, competitively and 
noncompetitively; 

(b) the amount of revenue received from 
bonus bids, filing fees, rentals and royalties; 
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(c) the amount of production from com- 
petitive and noncompetitive leases; and 

(d) such other data and information as 
will facilitate) an assessment of the on- 
shore oil and gas leasing system, and (ii) a 
comparison of the system as revised by this 
title with the system in operation prior to 
the enactment of this title. 


SETTLEMENT OF INDIAN LAND 
CLAIMS IN GAY HEAD, MA 


ANDREWS AMENDMENT NO. 3503 


Mr. DOLE. (for Mr. ANDREWS) pro- 
posed an amendment to the bill (H.R. 
2868) to settle Indian land claims in 
the town of Gay Head, MA, and for 
other purposes; as follows: 

On page 15, line 14, strike all through line 
2, on page 22, 

On page 22, line 3, strike out “title III“, 
and insert in lieu thereof: Title II“. 


FEDERAL RECREATIONAL 
BOATING SAFETY PROGRAMS 


STEVENS AMENDMENT NO. 3504 


Mr. DOLE. (for Mr. STEVENS) pro- 
posed an amendment to the bill (H.R. 
4731) to amend chapter 131 of title 46, 
United States Code, relating to the 
Federal recreational boating safety 
program, and for other purposes, as 
follows: 

H.R. 4731 is amended by 

(a) in section 2(b) by striking out “section 
12110(b2)” and inserting in lieu thereof 
“section 13110(b)(2)”; 

(b) by striking paragraph 3(a)(2); and 

(c) by inserting at the end thereof the fol- 
lowing new section: 

“Sec. 6. The authority of the Secretary of 
Commerce to make loans under paragraph 
(1) of subsection (d) of section 308 of the 
Coastal Zone Management Act of 1972 
(Public Law 92-583, 16 U.S.C. 1451, et. seq.) 
as amended, shall extend beyond September 
30, 1986, for loans made to eligible states or 
units pursuant to and in accord with agree- 
ments entered into between the Secretary 
and any state prior to September 30, 1986, 
that provided for a total sum of loans to be 
made to that state or its units, where and to 
the extent loans had not been made in that 
total amount by September 30, 1986.” 


METZENBAUM AMENDMENT NO. 
3505 


Mr. BYRD (for Mr. METZENBAUM) 
proposed an amendment to amend- 
ment No. 3504 proposed by Mr. DOLE. 
(for Mr. Stevens) to the bill H.R. 4731, 
supra, as follows: 

Amendment number 3504 to H.R. 4731 is 
amended by— 

(A) striking out “beyond September 30, 
1986” and inserting in lieu thereof to Sep- 
tember 30, 1987"; and 

(B) striking out “where and to the extent 
loans had not been made in that total 
amount by September 30, 1986.” and insert- 
ing in lieu thereof “‘but such loan authority 
shall be limited to 87,000. 000.“ 
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HOLLINGS AMENDMENT NO. 3506 


Mr. BYRD (for Mr. HOoLLINGS) pro- 
posed an amendment to the bill H.R. 
4731, supra, as follows: 

At the end of the bill, add the following: 
SEC. 6. AMENDMENT TO THE COASTAL ZONE MAN- 

AGEMENT ACT OF 1972. 

Section 318 of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1464) is amend- 
ed by adding at the end thereof the follow- 


„d) The amount of any grant, or portion 
of a grant, made to a State under any sec- 
tion of this Act which is not obligated by 
such State during the fiscal year, or during 
the second fiscal year after the fiscal year, 
for which it was first authorized to be obli- 
gated by such State shall revert to the Sec- 
retary. The Secretary shall add such revert- 
ed amount to those funds available for 
grants under the section for which such re- 
verted amount was originally made avail- 
able.”. 


INSPECTOR GENERAL ACT 
AMENDMENTS 


ROTH AMENDMENT NO. 3507 


Mr. DOLE (for Mr. Rot) proposed 
an amendment to the bill (S. 2005) to 
amend the Inspector General Act of 
1978, as follows: 

On page 15, strike out line 24 and insert in 
lieu thereof “service, or with regard to the 
Tennessee Valley Authority, the laws and 
regulations governing appointments of offi- 
cers and employees in that entity.” 

On page 18, strike out lines 18 and 19 and 
insert in lieu thereof Peace Corps, and the 
Office of Personnel Management.” 


IMPLEMENTATION OF INTER- 
AMERICAN CONVENTION ON 
INTERNATIONAL COMMERCIAL 
ARBITRATION 


LUGAR AMENDMENT NO. 3508 


Mr. DOLE (for Mr. LUGAR) proposed 
an amendment to the bill (S. 1828) to 
implement the Inter-American Con- 
vention on International Commercial 
Arbitration, as follows: 

Strike out section 4 of the bill and insert 
in lieu thereof the following: 

Sec. 4. (a) Chapter 1 of title 9, United 
States Code, is amended by adding at the 
end thereof the following new section: 

“§ 15, Inapplicability of the Act of State doctrine. 

“Enforcement of arbitral agreements, con- 
firmation of arbitral awards, and execution 
upon judgments based on orders confirming 
such awards shall not be refused on the 
basis of the Act of State doctrine.”. 

(b) Section 1605(a) of title 28, United 
States Code, is amended by— 

(1) striking out “or” at the end of para- 
graph (4); 

(2) striking out the period at the end of 
paragraph (5) and inserting in lieu thereof 
“; or”; and 

(3) adding at the end thereof the follow- 
ing: 

“(6) in which the action is brought either 
to enforce an agreement made by the for- 
eign State with or for the benefit of a pri- 
vate party to submit to arbitration all or 
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any differences which have arisen or which 
may arise between the parties with respect 
to a defined legal relationship, whether con- 
tractual or not, concerning a subject matter 
capable of settlement by arbitration under 
the laws of the United States, or to confirm 
an award made pursuant to such an agree- 
ment to arbitrate, if (A) the arbitration 
takes place or is intended to take place in 
the United States, (B) the agreement or 
award is or may be governed by a treaty or 
other international agreement in force for 
the United States calling for the recognition 
and enforcement of arbitral awards, (C) the 
underlying claim, save for the agreement to 
arbitrate, could have been brought in a 
United States court under this section or 
section 1607, or (D) paragraph (1) of this 
subsection is otherwise applicable.” 

(c) Section 1610(a) of title 28, United 
States Code, is amended by— 

(1) striking out the period at the end of 
paragraph (5) and inserting in lieu thereof 
„ or“; and 

(2) adding at the end thereof the follow- 


“(6) the judgment is based on an order 
confirming an arbitral award rendered 
against the foreign State, provided that at- 
tachment in aid of execution, or execution, 
would not be inconsistent with any provi- 
sion in the arbitral agreement.”. 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AU- 
THORIZATION 


GORTON AMENDMENT NO. 3509 


Mr. DOLE (for Mr. Gorton) pro- 
posed an amendment to the amend- 
ment of the House to the amendment 
of the Senate to the bill (H.R. 5495) to 
authorize appropriations to the Na- 
tional Aeronautics and Space Adminis- 
tration, and for other purposes, as fol- 
lows: 


In the amendment of the House to the 
Senate amendment to the House bill, H.R. 
5495: 

In section 111(a)— 

(1) strike “The Administrator is author- 
ized and encouraged” and insert in lieu 
thereof “If the Administrator, with the con- 
currence of the United States Trade Repre- 
sentative and the Secretaries of State and 
Commerce, determines that the public in- 
terest so requires, the Administrator is au- 
thorized”; and 

(2) insert the following at the end: In de- 
termining under this subsection whether 
the public interest so requires, the Adminis- 
trator shall take into account United States 
international obligations and trade rela- 
tions.“ 

Strike subsection (b) of section 111, and 
redesignate subsections (c) and (d) as sub- 
sections (b) and (c), respectively. 

At the end of title I, insert the following: 

“Sec. 112. (a) There is hereby established, 
in the Executive Office of the President, the 
National Space Council (hereafter in this 
section referred to as the Council), which 
shall be composed of— 

“(1) the Vice President, who shall be 
Chairman of the Council; 

2) the Secretary of State; 

“(3) the Secretary of Defense; 

“(4) the Secretary of Commerce; 

“(5) the Secretary of Transportation; 
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“(6) the Administrator, who shall be the 
Vice Chairman of the Council; and 

„J) such other members as the President 
may appoint. 

„b) In the absence of the Vice President, 
the Administator shall preside over meet- 
ings of the Council. 

“(c) Each member of the Council may des- 
ignate an officer of their department or 
agency to serve on the Council as their al- 
ternative in their unavoidable absence. 

„d) It shall be the function of the Coun- 
cil to advise the President, as the president 
may request, with respect to the following 
functions: 

“(1) survey of ongoing civilian space ac- 
tivities; 

“(2) review of long-range goals for civilian 
space activities; 

“(3) coordination of civilian space activi- 
ties among civilian agencies and with agen- 
cies involved in national security space ac- 
tivities; and 

(4) interagency cooperation in civilian 
space activities. 

“(e) The Council may employ a staff to be 
headed by a civilian executive secretary who 
shall be appointed by the President. The ex- 
ecutive secretary, subject to the direction of 
the Council, is authorized to appoint and fix 
the compensation of such personnel, includ- 
ing not more than seven persons, as may be 
necessary to perform such duties as may be 
prescribed by the Council in connection 
with the performance of its functions. Each 
appointment under this subsection shall be 
subject to the same security requirements 
as those established for personnel of the 
National Aeronautics and Space Administra- 
tion appointed under section 203(c)(2) of 
the National Aeronautics and Space Act of 
1958. Other provisions of law or regulations 
relating to Government employment shall 
apply to employees of the Council reporting 
directly to the Chairman to the extent that 
such provisions are applicable to employees 
in the Office of the Vice President. 

“(£)(1) The Council shall establish a Users’ 
Advisory Group composed of nine non-Fed- 
eral representatives of industries and other 
persons involved in space activities. 

“(2) The Vice President shall name a 
Chairman of the Users’ Advisory Group. 

(3) The Council shall from time to time, 
but not less often than once a year, meet 
with the Users’ Advisory Group. 

“(4) The function of the Users’ Advisory 
group is to ensure that the interests of non- 
Federal entities involved in space activities, 
including in particular commercial entities, 
are adequately represented in the Council.“ 

Strike section 307, and redesignate section 
308 as section 307. 

At the end, add the following: 

“SEC. 602. PUBLIC WARNING AND FORECAST SERV- 
ICES. 


“(a) There are authorized to be appropri- 
ated to the Department of Commerce to 
enable the National Oceanic and Atmos- 
pheric Administration to carry out its public 
warning and forecast service duties under 
law, $330,598,000 for fiscal year 1987. 
Moneys appropriated pursuant to this au- 
thorization shall be used to fund those 
duties relating to public warning and fore- 
cast specified by the Act entitle ‘An Act to 
increase the efficiency and reduce the ex- 
penses of the Signal Corps of the Army, and 
to transfer the Weather Service to the De- 
partment of Agriculture’, approved October 
1, 1890 (15 U.S.C. 311 et seq.), the Act enti- 
tled ‘An Act to define the functions and 
duties of the Coast and Geodetic Survey, 
and for other purposes’, approved August 6, 
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1947 (33 U.S.C. 883a et seq.), and by any 
other law involving such duties. Such duties 
include meteorological, hydrological, and 
oceanographic public warnings and fore- 
casts. 

“(b) Of the amount authorized to be ap- 
propriated by subsection (a) of this section, 
$45,500,000 is authorized to be appropriated 
only for activities related to the Next Gen- 
eration Weather Radar Program. Such ac- 
tivities may include site surveys, prepara- 
tion for production radars, limited radar 
production, initial operation test and eval- 
uation of radars, training of personnel, re- 
lease of long lead items for full production, 
award of the production contract, and land 
acquisition for radar sites. 

e) It is the sense of the Congress that 
procurement and deployment of essential 
weather technologies, and the resultant 
modernization of the National Weather 
Service, should continue on schedule in 
order to improve the protection of the 
public and to increase the productivity of 
the Nation’s economy. Such technologies 
shall include, but not be limited to, the Next 
Generation Weather Radar Program 
(NEXRAD), the Advanced Weather Interac- 
tive Processing System (AWIPS), the Auto- 
mated Surface Observing System (ASOS), 
and the Profiler System. 

d) At the time of submission of the 
fiscal year 1988 budget, the National Ocean- 
ic and Atmospheric Administration shall 
submit to the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and 
the Committee on Science and Technology 
of the House of Representatives a compre- 
hensive long-range plan on how the Nation- 
al Weather Service shall utilize planned 
weather technologies to provide effective 
weather services to meet national needs. 
This plan shall address, among other things, 
National Weather Service office structure 
and organization, its staffing and budgetary 
profiles, its role in providing weather serv- 
ices to the public, and a phased plan for de- 
ployment of weather-related technology and 
equipment. 

“SEC. 603. ATMOSPHERIC AND HYDROLOGICAL RE- 
SEARCH. 

“There are authorized to be appropriated 
to the Department of Commerce to enable 
the National Oceanic and Atmospheric Ad- 
ministration to carry out its atmospheric 
and hydrological research duties under law, 
$68,044,000 for fiscal year 1987. Moneys ap- 
propriated pursuant to this authorization 
shall be used to fund those duties relating 
to atmospheric and hydrological research 
specified by the Act entitled ‘An Act to in- 
crease the efficiency and reduce the ex- 
penses of the Signal Corps of the Army, and 
to transfer the Weather Service to the De- 
partment of Agriculture’, approved October 
1, 1890 (15 U.S.C. 311 et seq.,), and by any 
other law involving such duties. Such duties 
include research for developing improved 
prediction capabilities for atmospheric and 
hydrological processes. 

“SEC, 604. SATELLITE SERVICES, 

“There are authorized to be appropriated 
to the Department of Commerce to enable 
the National Oceanic and Atmospheric Ad- 
ministation to carry out its satellite services 
duties under law, $72,606,000 for fiscal year 
1987. Moneys appropriated pursuant to this 
authorization shall be used to fund those 
duties relating to satellite services specified 
by the Act entitled ‘An Act to increase the 
efficiency and reduce the expenses of the 
Signal Corps of the Army, and to transfer 
the Weather Service to the Department of 
Agriculture’, approved October 1, 1890 (15 
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U.S.C. 311 et seq.), the National Aeronautics 
and Space Administration Authorization 
Act, 1985, approved July 16, 1984 (Public 
Law 98-361; 98 Stat. 422), and by any other 
law involving such duties. Such duties in- 
clude satellite maintenance and operations 
and satellite data analysis. 

“SEC. 605. SATELLITE SYSTEMS. 

“There are authorized to be appropriated 
to the Department of Commerce to enable 
the National Oceanic and Atmospheric Ad- 
ministation to carry out its satellite systems 
duties under law, $168,139,000 for fiscal year 
1987. Moneys appropriated pursuant to this 
authorization shall be used by the National 
Oceanic and Atmospheric Administation to 
continue operating two polar-orbiting mete- 
orological satellites in fiscal year 1987 and 
to continue procurement of polar-orbiting 
meteorological satellites (NOAA I-M) in 
fiscal year 1987. In addition, such moneys 
shall be used to fund those duties relating 
to satellite systems specified by the Act en- 
titled ‘An Act to increase the efficiency and 
reduce the expenses of the Signal Corps of 
the Army, and to transfer the Weather 
Service to the Department of Agriculture’, 
approved October 1, 1890 (15 U.S.C. 311 et 
seq.), the National Aeronautics and Space 
Administration Authorization Act, 1985, ap- 
proved July 16, 1984 (Public Law 98-361; 98 
Stat. 422), and by any other law involving 
such duties. Such duties include spacecraft 
procurement, launch, and associated ground 
station system changes involving polar-or- 
biting and geostationary environmental sat- 
ellites. 

“SEC. 606. DATA AND INFORMATION SERVICES. 

“There are authorized to be appropriated 
to the Department of Commerce to enable 
the National Oceanic and Atmospheric Ad- 
ministation to carry out its data and infor- 
mation services duties under law. 
$22,734,000 for fiscal year 1987. Moneys ap- 
propriated pursuant to this authorization 
shall be used to fund those duties relating 
to data and information services specified 
by the Act entitled ‘An Act to increase the 
efficiency and reduce the expenses of the 
Signal Corps of the Army, and to transfer 
the Weather Service to the Department of 
Agriculture’, approved October 1, 1890 (15 
U.S.C. 311 et seq.), and by any other law in- 
volving such duties. Such duties include en- 
vironmental data and information products 
and services in the atmospheric, marine, 
solid earth, and solar-terrestrial sciences. 


CREDIT FOR SERVICE IN THE 
NURSE CADET CORPS 


DOLE AMENDMENT NO. 3510 


Mr. DOLE proposed an amendment 
to the bill (H.R. 2663) to amend title 5, 
United States Code, to credit time 
spent in the Cadet Nurse Corps during 
World War II as creditable for civil 
service retirement, as follows: 

At the appropriate place insert the follow- 
ing new section: 

SEC. RETIREMENT CREDIT FOR CERTAIN 


FORMER EMPLOYEES OF NONAPPRO- 
PRIATED FUND INSTRUMENTALITIES. 


(a) SHORT TTTIE.— This section may be 
cited as the Nonappropriated Fund Instru- 


mentalities Employees’ Retirement Credit 
Act of 1986”. 


(b) In GENERAL.—(1) Section 2105(c)(1) of 
title 5, United States Code, is amended by 
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inserting of this title, subchapter III of 
chapter 83 of this title to the extent provid- 
ed in section 8332(b)(16) of this title,” after 
“chapter 53”. 

(2) Subsection (b) of section 8332 of such 
title is amended— 

(A) by striking out “and” at the end of 
paragraph (14); 

(B) by striking out the period at the end 
of paragraph (15) and inserting in lieu 
thereof; and”; 

(C) by inserting after paragraph (15) the 
following new paragraph: 

“(16) service performed by any individual 
as an employee described in section 2105(c) 
of this title after June 18, 1952, and before 
January 1, 1966, if (A) such service involved 
conducting an arts and crafts, drama, music, 
library, service club, youth activities, sports, 
or recreation program (including any out- 
door recreation program) for personnel of 
the armed forces, and (B) such individual is 
an employee subject to this subchapter on 
the day before the date of the enactment of 
the Nonappropriated Fund Instrumental- 
ities Employees’ Retirement Credit Act of 
1966.“ and 

(D) by adding at the end thereof the fol- 
lowing: The Office of Personnel Manage- 
ment shall accept, for the purposes of this 
subchapter, the certification of the head of 
a nonappropriated fund instrumentality of 
the United States concerning service of the 
type described in paragraph (16) of this sub- 
section which was performed for such non- 
appropriated fund instrumentality.”. 

(c) Errective Date.—Notwithstanding any 
other provision of this Act which specifies 
an effective date for amendments made by 
this Act, the amendments made by this sec- 
tion shall take effect on the date of the en- 
actment of this Act. 

Amend the title so as to read: An 
Act to amend title 5, United States 
Code, to credit time spent in the Cadet 
Nurse Corps during World War II as 
creditable service for civil service re- 
tirement; and to provide civil service 
retirement credit for certain employ- 
ees and former employees of nonap- 
propriated fund instrumentalities 
under the jurisdiction of the Armed 
Forces, 


EMERGENCY RELIEF PROJECTS 


STAFFORD AMENDMENT NO. 
3511 


Mr. DOLE (for Mr. STAFFORD) pro- 
posed an amendment to the bill (S. 
2125) to amend title 23 of the United 
States Code to increase the limitation 
on the amount of obligations from $30 
million to $100 million for emergency 
relief projects in any State resulting 
from any single natural disaster or cat- 
astrophic failure occurring in calendar 
year 1986; as follows: 

At the end of the bill insert the following: 

Sec. 2. Within 90 days from the effective 
date of this Act, the Secretary of Transpor- 
tation shall amend the applicable provisions 
of Part 27 of Title 49 of the Code of Federal 
Regulations to provide that all persons who 
by reason of handicap, physical or mental, 
are unable to use the recipient’s bus service 
for the general public shall be eligible to use 
the recipient’s special service or on-call ac- 
cessible bus service and to provide that any 
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incremental costs incurred to accommodate 
the special needs of persons with mental 
handicaps on fixed route buses shall be eli- 
gible to be counted in determining whether 
the recipient has exceeded its limitation on 
required expenditures. 

Sec. 3. The short title of the Disaster 
Relief Act of 1974 (Public Law 93-288) is 
hereby amended by deleting the words “Dis- 
aster Relief Act of 1974” and inserting in 
lieu thereof “Major Disaster Relief and 
Emergency Assistance Act”. 

Sec. 4. Section 102(1) of the Disaster 
Relief Act of 1974 (42 U.S.C. 5122(1)) is 
amended to read as follows: 

“(1) ‘Emergency’ means any occasion or 
instance for which, in the determination of 
the President, Federal assistance is needed 
to supplement State and local efforts and 
capabilities to save lives and to protect prop- 
erty, public health and safety, or to lessen 
or avert the threat of a catastrophe in any 
part of the United States.“ 

Sec. 5. Title VIII of the Public Works and 
Economic Development Act of 1965, as 
amended (Public Law 89-136; 42 U.S.C. 
3231-3236) is hereby repealed, and title V of 
the Disaster Relief Act of 1974 (Public Law 
93-288) is hereby amended to read as fol- 
lows: 


“TITLE V—FEDERAL EMERGENCY 
ASSISTANCE PROGRAMS 


“PROCEDURES 


Sec. 501. (a) All requests for a determina- 
tion by the President that an emergency 
exists shall be made by the Governor of the 
affected State. Such request shall be based 
upon the Governor's finding that the situa- 
tion is of such severity and magnitude that 
effective response is beyond the capabilities 
of the State and the affected local govern- 
ments and that Federal assistance is neces- 
sary. The Governor's request will furnish in- 
formation describing State and local efforts 
and resources which have been or will be 
used to alleviate the emergency, and will 
define the type and extent of Federal air re- 
quired. As a part of this request, and as a 
prerequisite to emergency assistance under 
the Act, the Governor shall take appropri- 
ate action under State law and direct execu- 
tion of the State’s emergency plan. Based 
upon such Governor’s request, the Presi- 
dent may declare that an emergency exists. 

“(b) The President may exercise any au- 
thority vested in him by section 502 and sec- 
tion 503 of this Act with respect to an emer- 
gency when he determines that an emergen- 
cy exists for which the primary responsibil- 
ity for response rests with the United States 
because the emergency involves a subject 
area for which, under the Constitution or 
laws of the United States, the United States 
exercises exclusive or preeminent responsi- 
bility and authority. The President may de- 
termine that such an emergency exists only 
after consultation with the Governor of the 
affected State, if practicable. The Presi- 
dent’s determination, however, may be 
made without regard to the provisions of 
section 501(a) of this Act. 

“FEDERAL ASSISTANCE 

“Sec. 502. In any emergency, the Presi- 
dent may— 

“(a) direct any Federal agency with or 
without reimbursement to utilize its au- 
thorities and the resources granted to it 
under other Acts, including but not limited 
to personnel, equipment, supplies, facilities, 
and managerial, technical and advisory serv- 
ices in support of State and local emergency 
assistance efforts to save lives and to pro- 
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tect property, public health and safety or to 
lessen or avert the threat of a catastrophe; 

„b) coordinate all Federal agencies and 
voluntary relief or disaster assistance orga- 
nizations providing emergency assistance, 
and coordinate emergency assistance with 
State and local officials; and 

e) provide technical and advisory assist- 
ance to affected State and local govern- 
ments in the performance of essential com- 
munity services, warning of risks of hazards, 
public information and assistance in health 
and safety measures, management and con- 
trol, and reduction of immediate threats to 
public health and safety. 


“EMERGENCY ASSISTANCE 


Sec. 503. (a) In an emergency, when the 
Federal assistance provided pursuant to sec- 
tion 502 of this title is inadequate, the Presi- 
dent may provide assistance to save lives 
and protect property, public health and 
safety, or to lessen or avert the threat of a 
catastrophe. When debris removal assist- 
ance is appropriate under this section, it 
shall be provided in accordance with the 
terms and conditions of section 406 of this 
Act. 

“(b) In any emergency and except as pro- 
vided by subsection (c) of this section, the 
costs of providing emergency assistance 
under this section shall not exceed 
$5,000,000 of funds appropriated to carry 
out this Act. 

“(c) The limitation of subsection (b) of 
this section may be exceeded when the 
President determines that continued emer- 
gency assistance is immediately required; 
that there is a continuing and immediate 
risk to lives, property, public health or 
safety; and that necessary assistance will 
not otherwise be provided on a timely basis. 
In the event that the limitation of subsec- 
tion (b) is exceeded, the President shall 
report to Congress on the nature and extent 
of the emergency assistance requ. ments 
and propose additional legislation if neces- 
sary.”’. 

Sec. 6. Section 102(2) of the Disaster 
Relief Act of 1974 (42 U.S.C. 5122(2)) is 
amended to read as follows— 

“(2) Major disaster’ means any natural ca- 
tastrophe, including any hurricane, tornado, 
storm, high water, winddriven water, tidal 
wave, tsunami, earthquake, volcanic erup- 
tion, landslide, mudslide, snowstorm, or 
drought, or any fire, flood, or explosion, re- 
gardless of cause, in any part of the United 
States which, in the determination of the 
President, causes damage of sufficient sever- 
ity and magnitude to warrant major disaster 
assistance under this Act to supplement the 
efforts and available resources of States, 
local governments, and disaster relief orga- 
nizations in alleviating the damage, loss, 
hardship, or suffering caused thereby.” 

Sec. 7. Title II of the Disaster Relief Act 
of 1974 (42 U.S.C. 5131-5132) is amended 
by— 

(1) striking the words “(including the De- 
fense Civil Preparedness Agency)” in section 
201(a); 

(2) adding the words “including evalua- 
tions of natural hazards and development of 
the programs and actions required to miti- 
gate any such hazards,” between the words 
“plans” and “except” in section 201(d); and 

(3) striking “$25,000” in section 20100) and 
inserting in lieu thereof 850,000“. 

Sec. 8. Title II of the Disaster Relief Act 
of 1974 (42 U.S.C. 5141-5158) is amended 
by— 
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(1) deleting sections 301, 305, and 306 and 
renumbering subsequent sections appropri- 
ately; 

(2) deleting the caption “FEDERAL ASSIST- 
ance” of section 301, as redesignated by 
paragraph (1) of this section, and inserting 
in lieu thereof “RULES AND REGULATIONS”; 

(3) deleting the first and second sentences 
of subsection (a) of section 301, as redesig- 
nated by paragraph (1) of this section, and 
amending the final sentence thereof by 
adding “, with or without reimbursement,” 
immediately before through“; and 

(4) deleting “, or economic status“ in the 
second sentence of section 308(a) as redesig- 
nating by paragraph (1) of this section, and 
adding “or” before age.“ 

Sec. 9. Section 302(a) of the Disaster 
Relief Act of 1974 (42 U.S.C. 5143(a)), as re- 
designated by section 7(1) of this Act, is 
amended by adding at the end thereof the 
following: The Federal coordinating officer 
shall represent the President in coordinat- 
ing the emergency or the major disaster re- 
sponse and recovery effort.“ 

Sec. 10. Sections 311 of the Disaster Relief 
Act of 1974 (42 U.S.C. 5154), as redesignated 
by section 7(1) of this Act, is amended by re- 
designating subsections (a), (b), and (c) as 
(b), (c), and (d), respectively, and by adding 
at the beginning thereof a new subsection as 
follows: 

“(a) As a condition of assistance, any 
public facility and private nonprofit facility 
which is: 

“(1) located in a special flood hazard area 
as identified by the Director pursuant to 
the National Flood Insurance Act of 1968, as 
amended (42 U.S.C. 4001 et seq.); 

“(2) damaged or destroyed by flooding; 
and 

(3) otherwise eligible for assistance under 
section 405 of this Act, must be covered, on 
the date of the flood damage, by reasonable 
and adequate flood insurance. Assistance 
under section 405 for any such facility not 
so covered shall be reduced by the maxi- 
mum amount of benefits which could have 
been received had reasonable and adequate 
flood insurance been in force: Provided, 
however, That this reduction of assistance 
shall not apply to uninsured facilities where 
such communities have been identified for 
less than one year as having special flood 
hazard areas. The limitations of assistance 
required by this subsection shall not apply 
until final regulations are promulgated by 
the President. Such regulations shall define 
reasonable and adequate flood insurance.“ 

Sec. 11. Section 312 of the Disaster Relief 
Act of 1974 (42 U.S.C. 5155), as redesignated 
by section 7(1) of this Act, is amended to 
read as follows: 

“DUPLICATION OF BENEFITS 


“Sec, 312. (a) Agencies or other organiza- 
tions providing Federal assistance for needs 
or losses resulting from a major disaster or 
emergency shall assure that no person, busi- 
ness concern, or other entity receives any 
such Federal assistance if said person, busi- 
ness concern, or entity receives or is entitled 
to receive benefits for the same purposes 
from insurance or any other Federal or non- 
Federal source: Provided, That nothing in 
this section shall prohibit the provision of 
Federal assistance to a person, business con- 
cern, or other entity who is or may be enti- 
tled to receive benefits for the same pur- 
poses from insurance or any other Federal 
or non-Federal source when any such appli- 
cant for Federal assistance has not received 
such other benefits by the time of applica- 
tion for Federal assistance, so long as the 
applicant for Federal assistance agrees as a 
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condition of receipt of Federal assistance to 
repay duplicative assistance from insurance 
or any other Federal or non-Federal source 
to the agency or other organizations provid- 
ing the Federal assistance. The President 
shall establish such procedures as are 
deemed necessary to insure uniformity in 
preventing such duplication of benefits. Re- 
ceipt of partial benefits for a loss or need re- 
sulting from a major disaster or emergency 
does not preclude provision of additional 
Federal assistance for any part of such loss 
or need for which benefits have not been 
provided. 

“(b) A person, business concern, or other 
entity receiving Federal assistance for needs 
or losses resulting from a major disaster or 
emergency shall be liable to the United 
States to the extent that such Federal as- 
sistance has duplicated benefits available to 
the person, business concern, or other entity 
for the same purpose from insurance or any 
other Federal or non-Federal sources. The 
agency or other organization which provid- 
ed the duplicative assistance shall collect 
such duplicative assistance from the recipi- 
ent in accordance with the Claims Collec- 
tion Act of 1966, as amended, when in the 
best interest of the Government. The repay- 
ment shall not exceed the amount of Feder- 
al assistance received. 

“(c) Federal disaster assistance and com- 
parable disaster assistance provided by 
States, local governments, and disaster as- 
sistance organizations to individuals and 
families shall not be considered as income or 
a resource when determining eligibility or 
benefit levels for federally funded income 
assistance or resource tested benefit pro- 


Sec. 12 (a) Title III of the Disaster Relief 
Act of 1974 (42 U.S.C. 5141-5158) is amend- 
ed by adding at the end thereof four new 
sections as follows: 


“PROTECTION OF ENVIRONMENT 


“Sec. 315. No action taken or assistance 
provided pursuant to section 402, 403, 406, 
502, or 503 of this Act, or any assistance pro- 
vided pursuant to section 405 of this Act 
that has the effect of restoring facilities 
substantially as they existed prior to the 
disaster, shall be deemed a major Federal 
action significantly affecting the quality of 
the human environment within the mean- 
ing of the National Environmental Policy 
Act of 1969 (83 Stat. 852). Nothing in this 
section shall alter or affect the applicability 
of the National Environmental Policy Act of 
1969 (83 Stat. 852) to other Federal actions 
taken under this Act or under any other 
provisions of law. 


“RECOVERY OF FUNDS 


“Sec. 316. The Attorney General of the 
United States is authorized to institute ac- 
tions in the United States District Court for 
the district in which an emergency or major 
disaster occurred, or in such district as oth- 
erwise provided by law, against any party 
whose acts or omissions may in any way 
have caused or contributed to the damage 
or hardship for which Federal assistance is 
provided pursuant to this Act. Upon the 
showing that an emergency or major disas- 
ter or the associated damage or hardship 
was caused in while or in part by an act or 
omission of such party, then such party 
shall be liable to the United States for the 
full amount of Federal expenditures made 
to alleviate the suffering or damage attrib- 
utable to such act or omission. The author- 
ity of this section shall also apply to the re- 
covery of Federal funds expended under the 
authority of section 419 of this Act for fire 
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suppression. This section does not apply to 
a nuclear incident subject to the Price-An- 
derson Act, (42 U.S.C. 2014 and 2210). 


“AUDITS AND INVESTIGATIONS 


“Sec. 317. (a) The President, when deemed 
necessary to assure compliance with any 
provision of this Act related regulations, 
shall conduct audits and investigations and 
in connection therewith may enter such 
places and inspect such records and ac- 
counts and question such persons as deemed 
necessary to determine the facts relative 
thereto, 

“(b) The President, when deemed neces- 
sary to assure compliance with any provi- 
sion of this Act or related regulations, may 
require audits by State and local govern- 
ments in connection with assistance provid- 
ed under the Act. 

“(c) The President and the Comptroller 
General of the United States, or any of 
their duly authorized representatives, shall 
have access, for purposes of investigation, 
audit, and examination, to any books, docu- 
ments, papers, and records of any person or 
entity relating to any activity or program 
undertaken or funded pursuant to this Act. 


“CRIMINAL AND CIVIL PENALTIES 


“Sec. 318. (a) Any person, organization, or 
other entity who knowingly makes a false 
statement or representation of a material 
fact, or who knowingly fails to disclose a 
material fact, in any application or other 
document in connection with a request for 
assistance under this Act, or who knowingly 
falsifies or withholds, conceals, or destroys 
any documents, books, records, reports, or 
statements upon which such request for as- 
sistance is based, shall be fined not more 
than $10,000 or imprisoned for not more 
than one year, or both, for each violation. 

“(b) Any person, organization, or other 
entity who knowingly makes a false state- 
ment or representation of a material fact, or 
who knowingly fails to disclose a material 
fact, in any bill, invoice, claim, or other doc- 
ument requesting reimbursement for work 
or services performed in connection with as- 
sistance provided under this Act, or who 
knowingly falsifies or withholds, conceals, 
or destroys any documents, books, records, 
reports, or statements upon which such re- 
quest for reimbursement is based, shall be 
fined not more than $10,000 or imprisoned 
for not more than one year, or both, for 
each violation. 

“(c) Any person, organization, or other 
entity who knowingly misapplies the pro- 
ceeds of a loan or other cash benefit ob- 
tained under any section of this Act shall be 
subject to a fine in an amount equal to one 
and one-half times the misapplied amount 
of the loan or cash benefit. 

“(d) Whenever it appears that any person, 
organization, or other entity has violated or 
is about to violate any provision of this Act, 
including rules and regulations issued and 
civil penalties imposed, the Attorney Gener- 
al may bring a civil action for such relief as 
may be appropriate. Such action may be 
brought in the district court of the United 
States having jurisdiction where the viola- 
tion occurred or, at the option of the par- 
ties, in the United States District Court for 
the District of Columbia. 

“(e) The President, or the duly authorized 
representative of the President, shall expe- 
ditiously refer to the Attorney General of 
the United States for appropriate action 
such evidence developed in the performance 
of functions under this Act as may be found 
to warrant consideration for criminal pros- 
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ecution under the provisions of this Act or 
other Federal law.“ 

(b) Title III of the Disaster Relief Act of 
1974 is amended by deleting subsections (a) 
and (c) of section 314(42 U.S.C. 5157), as re- 
designated by section 7(1) of this Act, and 
by renumbering (b)“ from the remaining 
subsection of section 314 as subsection (f)“ 
of section 318 as added by section 11(a) of 
this Act. 

(c) Title IV of the Disaster Relief Act of 
1974 is amended by deleting section 405 (42 
U.S.C. 5175) and by renumbering subse- 
quent sections appropriately. 

(d) Section 315 of the Disaster Relief Act 
of 1974 (42 U.S.C. 5158), as redesignated by 
section 7(1) of this Act, is further redesig- 
nated as section 314. 

Sec. 13. Title IV of the Disaster Relief Act 
of 1974 (42 U.S.C. 5171-5189) is amended by 
adding three new sections as follows and by 
renumbering subsequent sections appropri- 
ately: 

“PROCEDURES 


Sec. 401. (a) All requests for a declaration 
by the President that a major disaster exists 
shall be made by the Governor of the af- 
fected State. Such Governor's request shall 
be based upon a finding that the disaster is 
of such severity and magnitude that effec- 
tive response is beyond the capabilities of 
the State and the affected local govern- 
ments and that Federal assistance is neces- 
sary. As a part of this request, and as a pre- 
requisite to major disaster assistance under 
the Act, the Governor shall take appropri- 
ate action under State law and direct execu- 
tion of the State's emergency plan. He shall 
furnish information on the extent and 
nature of State resources which have been 
or will be used to alleviate the conditions of 
the disaster, and shall certify that for the 
current disaster, State and local government 
obligations and expenditures (of which 
State commitments must be a significant 
proportion) will constitute the expenditure 
of a reasonable amount of the funds of such 
State an local governments for alleviating 
the damage, loss, hardship, or suffering re- 
sulting from such disaster, including, but 
not limited to, the cost-sharing provisions 
pursuant to sections 405, 406, 407, and 410 
of this Act. Based upon such Governor's re- 
quest, the President may declare that a 
major disaster exists. 

(b) In any case where an eligible applicant 
(or the State) is unable to assume its finan- 
cial responsibility under the cost-sharing 
provisions of sections 405, 406, and 407 of 
this Act, the President is authorized to lend 
or advance to the State such 25 per centum 
share. For the purposes of section 405, such 
loan or advance shall be authorized only 
after the occurrence of concurrent, multiple 
major disasters in a given jurisdiction, or 
the extraordinary costs of a particular 
major disaster, and when the damage 
caused by such major disasters are so over- 
whelming and severe that it is not possible 
for the applicant or the State to assume 
their financial responsibility under this Act 
immediately. Except as provided by subsec- 
tion (c) of this section, any such loan or ad- 
vance is to be repaid to the United States; 
there shall be no deferral of the repayment 
of loans or advances authorized by this sub- 
section or of accrued interest. such obliga- 
tions shall bear interest at a rate deter- 
mined by the Secretary of the Treasury, 
taking into consideraion the current market 
yields on outstanding marketable obliga- 
tions of the United States with 
periods to maturity comparable to the reim- 
bursement period of the loan or advance. 
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“(c) The President may cancel all or any 
part of such loan or advance made regard- 
ing section 405 or section 406 for concur- 
rent, multiple major disasters or a single 
catastrophic major disaster if a determina- 
tion is made that following the three full 
fiscal years after the loan or advance is 
made, the applicant demonstrates substan- 
tial and continuing inability to repay all or 
part of the loan or advance. 

“(d) The President shall issue regulations 
describing the terms and conditions under 
which any loans or advances authorized by 
this section may be made or canceled. 


“FEDERAL ASSISTANCE 


“Sec. 402. In any major disaster, the Presi- 
dent may— 

„a) direct any Federal agency with or 
without reimbursement to utilize its au- 
thorities and the resources granted to it 
under other Acts including, but not limited 
to, personnel, equipment, supplies, facilities, 
and managerial, technical, and advisory 
services in support of State and local assist- 
ance efforts; 

“(b) coordinate all Federal agencies and 
voluntary relief or disaster assistance orga- 
nizations providing disaster assistance, and 
coordinate disaster assistance with State 
and local officials; and 

“(c) provide technical and advisory assist- 
ance to affected State and local govern- 
ments in the performance of essential com- 
munity services, warning of risks and haz- 
ards, public information and assistance in 
health and safety measures, management 
and control, and reduction of immediate 
threats to public health and safety. 


“COOPERATION OF FEDERAL AGENCIES IN 
RENDERING DISASTER ASSISTANCE 


“Sec. 403. (a) In any major disaster, Feder- 
al agencies are hereby authorized, on the di- 
rection of the President, to provide assist- 
ance by— 

“(1) utilizing or lending, with or without 
compensation therefor, to States and local 
governments, their equipment, supplies, fa- 
cilities, personnel, and other resources, 
other than the extension of credit under the 
authority of any Act; 

“(2) distributing or rendering, through the 
American National Red Cross, the Salvation 
Army, the Mennonite Disaster Service, and 
other relief and disaster assistance organiza- 
tions, or otherwise, medicine, food, and 
other consumable supplies, other services to 
disaster victims or emergency assistance; 

“(3) donating or lending equipment and 
supplies, including that determined in ac- 
cordance with applicable laws to be surplus 
to the needs and responsibilities of the Fed- 
eral Government, to State and local govern- 
ments for use or distribution by them for 
the purposes of this Act; and 

“(4) performing on public or private lands 
or waters any emergency work or services 
essential to save lives and to protect and 
preserve property, public health and safety, 
including, but not limited to: Search and 
rescue, emergency medical care, emergency 
mass care, emergency shelter, and provi- 
sions of food, water, medicine, and other es- 
sential needs, including movement of sup- 
plies or persons; construction of temporary 
bridges necessary to the performance of 
emergency tasks and essential community 
services; provision of temporary facilities for 
schools and other essential community serv- 
ices; warning of further risk and hazards; 
public information and assistance on health 
and safety measures; technical advice to 
State and local government on disaster man- 
agement and control; reduction of immedi- 
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ate threats to life, property, and public 
health and safety; and making contributions 
to State or local governments for the pur- 
pose of carrying out the provisions of this 
paragraph. Such contributions for emergen- 
cy work under this section and section 402 
of this Act shall not exceed 100 per centum 
of the net eligible cost, or for small projects 
100 per centum of the Federal estimate of 
the net eligible cost, of such emergency 
work or services performed by State and 
local governments: Provided, That where 
debris removal assistance is appropriate 
under this section or section 402 of this Act 
it shall be provided in accordance with the 
= and conditions of section 406 of this 
ct”. 

Sec. 14. (a) Section 405 of the Disaster 
Relief Act of 1974 (42 U.S.C. 5172), as redes- 
ignated by section 12 of this Act, is amended 
to read as follows: 

“(a) The President is authorized to make 
contributions to State or local governments, 
to help repair, restore, reconstruct, or re- 
place public facilities belonging to such 
State or local government which were dam- 
aged or destroyed by a major disaster. Not- 
withstanding any other provision of law, 
such contribution shall be limited to 75 per 
centum of the net eligible cost, or for small 
projects 75 per centum of the Federal esti- 
mate of the eligible cost, of repairing, re- 
storing, reconstructing, or replacing any 
such facility estimated on the basis of the 
design of such facility as it existed immedi- 
ately prior to such major disaster and in 
conformity with current applicable codes, 
specifications, and standards. For the pur- 
poses of this section, ‘public facility’ in- 
cludes any publicly owned flood control, 
navigation, irrigation, reclamation, public 
power, sewage treatment and collection, 
water supply and distribution, watershed de- 
velopment, or airport facility, any non-Fed- 
eral-aid street, road, or highway, any other 
public building, structure, or system includ- 
ing those used for educational or recreation- 
al purposes, and any park. 

“(b) The President is authorized to make 
contributions to help repair, restore, recon- 
struct, or replace eligible private nonprofit 
facilities which were damaged or destroyed 
by a major disaster. Notwithstanding any 
other provision of law, such contributions 
shall be 75 per centum of the net eligible 
cost, or for small projects 75 per centum of 
the Federal estimate of the net eligible cost, 
of repairing, restoring, reconstructing, or re- 
placing any such facility estimated on the 
basis of the design of such facility as it ex- 
isted immediately prior to such major disas- 
ter and in conformity with current applica- 
ble codes, specifications, and standards. For 
the purposes of this section, ‘eligible private 
nonprofit facility’ means private nonprofit 
educational, utility, emergency, medical, 
and custodial care facilities, including those 
for the aged and disabled, and such private 
nonprofit facilities on Indian reservations, 
which were damaged or destroyed by a 
major disaster. 

“(c) No authority under this section shall 
be exercised unless the affected State, local 
government, or eligible private nonprofit or- 
ganization first agrees that such facility 
shall be repaired, restored, reconstructed, or 
replaced in compliance with flood plain 
management and hazard mitigation criteria 
required by the President, with the provi- 
sions of the Coastal Barrier Resources Act 
and other applicable Federal statutes, and 
in conformity with other applicable codes, 
specifications, and standards, except as oth- 
erwise provided in section 315 of this Act. 
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“(d) For those facilities eligible under this 
section which were in the process of con- 
struction when damaged or destroyed by a 
major disaster, the contribution shall be 75 
per centum of the net eligible costs of re- 
storing such facilities substantially to their 
predisaster condition: Provided, That the 
term ‘net eligible costs’ shall not include 
cost which, under a contract, are the re- 
sponsibility of a contractor. 

e) In those cases, except for small 
projects, where a State or local government 
determines that public welfare would not be 
best served by repairing, restoring, recon- 
structing, or replacing particular public fa- 
cilities owned or controlled by that State or 
that local government and which have been 
damaged or destroyed in a major disaster, it 
may elect to receive, in lieu of the contribu- 
tion described in subsection (a) of this sec- 
tion, a contribution that shall be 50 per 
centum of the Federal estimate of the net 
eligible cost of repairing, restoring, recon- 
structing, or replacing such damaged facili- 
ties owned by it within its jurisdiction. The 
cost of repairing, restoring, reconstructing, 
or replacing damaged or destroyed public fa- 
cilities shall be estimated on the basis of the 
design of each facility as it existed immedi- 
ately prior to such disaster and in conformi- 
ty with current applicable codes, specifica- 
tions, and standards. Funds contributed 
under this subsection may be expended 
either to repair or restore certain selected 
damaged public facilities or to construct 
new public facilities which the State or local 
government determines to be necessary to 
meet its needs for governmental services 
and functions in the disaster-affected 
area.“ 

(b) The Disaster Relief Act of 1974 is 
amended by deleting section 421 (42 U.S.C. 
5189), as redesignated by sections 11(c) and 
12 of this Act, and by striking or 419” each 
place that this phrase appears in section 311 
(42 U.S.C. 5154), as redesignated by section 
7010 of this Act. 

(c) Section 406 of the Disaster Relief Act 
of 1974 (42 U.S.C. 5173), as redesignated by 
section 12 of this Act, is amended by adding 
at the end thereof the following: 

de) Notwithstanding any other provision 
of law, whether carried out directly through 
Federal departments, agencies, or instru- 
mentalities or through grants to State or 
local governments, Federal assistance pro- 
vided under authority of this section shall 
be 75 per centum of the net eligible costs, or 
for small projects 75 per centum of the Fed- 
eral estimate of the net eligible costs, of 
debris removal.“ 

Sec. 15. Section 407(a) of the Disaster 
Relief Act of 1974, as redesignated by sec- 
tion 12 of this Act, is amended to read as 
follows: 

(a) The President is authorized to pro- 
vide, either by purchase or lease, temporary 
housing including, but not limited to, unoc- 
cupied habitable dwellings, suitable rental 
housing, mobile homes, or other readily fab- 
ricated dwellings for those who, as a result 
of a major disaster, require temporary hous- 
ing. Whenever he determines it to be in the 
public interest, the President is authorized 
to provide temporary housing assistance by 
using Federal departments, agencies, or in- 
strumentalities. In addition, the President is 
authorized to provide temporary housing as- 
sistance by contributing not to exceed 100 
per centum (or 75 per centum for group site 
development pursuant to paragraph (2) of 
this subsection) of the costs of temporary 
housing assistance to a State or local gov- 
ernment which provides such assistance to 
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those who require it as a result of a major 
disaster. Federal financial and operational 
responsibilities for temporary housing as- 
sistance shall not exceed eighteen months 
from the date of the major disaster declara- 
tion by the President, unless he determines 
that due to extraordinary circumstances it 
would be in the public interest to extend the 
eighteen month period. 

“(1) Temporary housing assistance pursu- 
ant to this subsection shall be provided only 
when adequate alternative housing is un- 
available, unless there is compelling need to 
do so because of extreme hardship. 

“(2) Any mobile home or other readily 
fabricated dwelling supplied pursuant to 
this subsection shall be placed on a site 
complete with utilities provided either by 
the State or local government, or by the 
owner or occupants of the site who was dis- 
placed by the major disaster. When the 
President determines such action to be in 
the public interest, he may authorize instal- 
lation of essential utilities at Federal ex- 
pense and he may elect to provide other 
more economical or accessible sites. Howev- 
er, in the event the President authorizes the 
development of a group site, that is, a site 
for two or more households, the Federal 
share shall be 75 per centum of the develop- 
ment costs, and the remainder shall be met 
by funds provided by the State or local gov- 
ernment.”. 

Sec. 16. Section 408 of the Disaster Relief 
Act of 1974 (42 U.S.C. 5176), as redesignated 
by sections 1l(c) and 12 of this Act, is 
amended by adding (a)“ after 408.“ and 
by adding a new subsection “(b)” as follows: 

“(b) The President is authorized to con- 
tribute up to 50 per centum of the cost of 
implementing hazard mitigation projects 
which he has determined would be cost ef- 
fective and would substantially reduce the 
risk of future damage, hardship, loss, or suf- 
fering in the area affected by a major disas- 
ter. Such projects shall be identified follow- 
ing the evaluation of natural hazards pro- 
vided for in subsection (a) of this section 
and shall be subject to approval by the 
President. The total of the contributions 
made under this subsection shall not exceed 
10 per centum of the Federal estimate of 
grants made under the authority of section 
405 of this Act for each major disaster.“ 

Sec. 17. Section 409(a) of the Disaster 
Relief Act of 1974 (42 U.S.C. 5177), as redes- 
ignated by section 11(c) and 12 of this Act, 
is amended to read as follows: “The Presi- 
dent is authorized to provide such disaster 
unemployment assistance as he deems ap- 
propriate to individuals who are unem- 
ployed as a result of a major disaster. Disas- 
ter unemployment assistance authorized by 
this section shall be available to an eligible 
individual for a period not to exceed fifty- 
two weeks after the week in which an eligi- 
ble individual became unemployed as a 
result of a major disaster, and such period 
shall be regarded as the disaster assistance 
period for that individual for the purpose of 
this section. Disaster unemployment assist- 
ance shall not be payable with respect to 
any week for which an individual is entitled 
to unemployment compensation (as defined 
in section 85(c) of the Internal Revenue 
Code of 1954, as amended) or waiting week 
credt. The maximum amount of disaster un- 
employment assistance payable to any indi- 
vidual with respect to a major disaster shall 
not exceed twenty-six times the maximum 
weekly amount for which the individual es- 
tablishes minus the amount of any unem- 
ployment compensation paid to the individ- 
ual during the fifty-two week benefit period 
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established pursuant to this section. Such 
assistance for a week of unemployment 
shall not exceed the maximum weekly 
amount authorized under the unemploy- 
ment compensation law of the State in 
which the disaster occurred, and the 
amount of assistance under this section for 
a week of unemployment shall be reduced 
by any amount of private income protection 
insurance compensation available to such 
individual for such week of unemployment. 
The payment of unemployment compensa- 
tion to an individual with respect to any 
week subsequent to the exhaustion of eligi- 
bility of such individual for disaster unem- 
ployment assistance and within the fifty- 
two week benefit period established pursu- 
ant to this section shall not be regarded as 
duplication of benefits under section 312 of 
this Act. The President is directed to pro- 
vide disaster unemployment assistance 
through agreements with States which, in 
his judgment, have an adequate system for 
administering such assistance through exist- 
ing State agencies.“ 

Sec. 18. (a) Section 410(b) of the Disaster 
Relief Act of 1974 (42 U.S.C. 5178), as redes- 
ignated by sections 11(c) and 12 of this Act, 
is amended by adding a period after the 
word “share” in the second sentence of that 
subsection and by deleting the following 
phrase from the second sentence of section 
410(b): “and any such advance is to be 
repaid to the United States when such State 
is able to do so. 

(b) Section 410(b) of the Disaster Relief 
Act of 1974 (42 U.S.C. 5178), as redesignated 
by sections 11(c) and 12 of this Act, is fur- 
ther amended by adding the following sen- 
tence between the second and third sen- 
tences of this subsection: “Such advances 
shall bear interest from the date of the ad- 
vance at a rate determined by the Secretary 
of the Treasury, taking into consideration 
the current market yields on outstanding 
marketable obligations of the United States 
with remaining periods to maturity compa- 
rable to the reimbursement period of the 
loan or advance. Repayment of such ad- 
vances and of interest which accrues on the 
advances may be deferred for no longer 
than two years from the date of the major 
disaster declaration.“ 

Sec. 19. Section 410(b) of the Disaster 
Relief Act of 1974 (42 U.S.C. 5178), as redes- 
ignated by sections 156(c) and 157 of this 
Act, is amended by striking 85,000“ in the 
last sentence and inserting in lieu thereof 
“$7,500”. 

Sec. 20. Section 415 of the Disaster Relief 
Act of 1974 (42 U.S.C. 5183), as redesignated 
by sections 11000 and 12 of this Act, is 
amended by striking (through the National 
Institute of Mental Health)”. 

Sec. 21. Section 420(d) of the Disaster 
Relief Act of 1974 (42 U.S.C. 5188), as redes- 
ignated by sections 11(c) and 12 of this Act, 
is deleted. 

Sec. 22. The Disaster Relief Act of 1974 
(42 U.S.C. 5121-5202) is amended by— 

(1) striking paragraph (7) of section 101(b) 
(42 U.S.C. 5121), striking “; and” from para- 
graph (6) and adding in lieu thereof a 
period, and adding “and” at the end of para- 
graph (5); 

(2) striking “the Canal Zone,” in para- 
graphs (3) and (4) of section 102 (42 U.S.C. 
5222); 

(3) striking “DISASTER” in the caption of 
title III (42 U.S.C. 5141-5158) and inserting 
in lieu thereof “MAJOR DISASTER RELIEF AND 
EMERGENCY”; 
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(4) striking “section 402 or 404 of” in sec- 
tion 308(b) (42 U.S.C. 5151), as redesignated 
by section 7(1) of this Act; 

(5) adding “emergency or“ before the 
word “major” each of two places that word 
appears in section 307 (42 U.S.C. 5150), as 
redesignated by section 7(1) of this Act; 

(6) striking in section 310(b) (42 U.S.C. 
5153), as redesignated by section 7(1) of this 
Act, everything after the word areas“ and 
inserting in lieu thereof a period; 

(7) striking “or section 803 of the Public 
Works and Economic Development Act of 
1965.“ each place the phrase appears in sec- 
tion 311 (42 U.S.C. 5154), as redesignated by 
section 7(1) of this Act; 

(8) striking “402” each place that number 
appears in section 311 (42 U.S.C. 5154), as 
redesignated by section 7(1) of this Act, and 
inserting in lieu thereof 405“; 

(9) adding emergency and major“ before 
the word disaster“ on section 313 (42 
U.S.C. 5156), as redesignated by section 7(1) 
of this Act; 

(10) adding the word M ‚οem between the 
words “FEDERAL” and “DISASTER” in the cap- 
tion to title IV (42 U.S.C. 5171-5189); 

(11) striking in emergencies or in major 
disasters” in the third sentence of para- 
graph (2) of section 407(d) (42 U.S.C. 5174), 
as redesignated by section 12 of this Act; 

(12) striking 311“ in section 407(d)(2) (42 
U.S.C. 5174), as redesignated by section 12 
of this Act, and inserting in lieu thereof 
“308”; 

(13) striking “an emergency or” on section 
417 (42 U.S.C. 5185), as redesignated by sec- 
tions 11(c) and 12 of this Act, and inserting 
in lieu thereof “a”; 

(14) striking “408” in section 605 (42 
U.S.C. 5121) and inserting in lieu thereof 
“410"; 

(15) striking 301“ and subtitle C of title I 
of the State and Local Fiscal Assistance Act 
of 1972 (Public Law 92-512; 86 Stat. 919) 
and inserting in lieu thereof “401”; 

(16) striking President“ each place that 
word appears in section 309(a), as redesig- 
nated by section 7(1) of this Act, and insert- 
ing in lieu thereof Federal coordinating of- 
ficer”. 

(17) striking “rent” in section 310(a)(2) (42 
U.S.C. 5153), as redesignated by section 7(1) 
of this Act, and inserting in lieu thereof 
“income”; and 

(18) striking paragraph (1) of section 
310(a) (42 U.S.C. 5153), as redesignated by 
section 7(1) of this Act, and renumbering 
subsequent paragraphs appropriately. 

Sec, 23. (a) Section 6(a)(6)E) of the 
Coastal Barrier Resource Act, 16 U.S.C. 
3505(aX6XE), is amended by striking out 
“pursuant to sections 305 and 306 of the 
Disaster Relief Act of 1974” and inserting in 
lieu thereof “pursuant to sections 402, 403, 
502, and 503 of the Major Disaster Relief 
and Emergency Assistance Act“. 

(b) Whenever any reference is made in 
any provision of law (other than this Act), 
regulation, rule, record, or document of the 
United States to provisions of the Disaster 
Relief Act of 1974 repealed by this Act or re- 
numbered by this Act, such reference shall 
be deemed to be a reference to the appropri- 
ate provisions of the Major Disaster Relief 
and Emergency Assistance Act. 

Sec. 24. (a) Except as provided in subsec- 
tion (b), this Act and the amendments made 
by this Act shall take effect ninety days 
after the date of enactment of this Act or 
on the date on which the President, after 
consultation with State and local govern- 
ments, publishes final rules and regulations 
relating to the definition of costs for which 
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State and local governments may be reim- 
bursed under the Disaster Relief Act of 1974 
(as amended by this Act), whichever is later. 

(bei) This Act and the amendments made 
by this Act shall not affect the administra- 
tion of any assistance provided under the 
authority of the Disaster Relief Act of 1974, 
for any major disaster or emergency de- 
clared by the President prior to the effec- 
tive date of this Act. 

(2) Except with regard to section 409(a) of 
the Disaster Relief Act of 1974, as redesig- 
nated by section 11(c) and 12 of this Act (re- 
lating to disaster unemployment assist- 
ance)— 

(A) rules and regulations issued under 
statutory provisions which are repealed, 
modified, or amended by this Act shall con- 
tinue in effect as though issued under the 
authority of this Act until they are express- 
ly abrogated, modified, or amended by the 
President; and 

(B) provision of disaster assistance author- 
ized by statutory provisions repealed, modi- 
fied, or amended by this Act or rules and 
regulations issued thereunder, or proceed- 
ings involving violations of statutory provi- 
sions repealed, modified, or amended by this 
Act or rules and regulations issued thereun- 
der which are in process prior to the effec- 
tive date of this Act, may be continued to 
conclusion as though the applicable statuto- 
ry provisions had not been repealed, modi- 
fied, or amended. 

(3) Violations of statutory provisions or 
rules and regulations issued under the au- 
thority of statutory provisions repealed, 
modified, or amended by this Act or rules 
and regulations issued thereunder which are 
committed prior to the effective date of this 
Act may be proceeded against under the law 
in effect at the time of the specific viola- 
tion. 

(c) Title IV of the Disaster Relief Act of 
1974 (42 U.S.C. 5171-5189) is amended by 
adding at the end thereof a new section as 
follows: 

“Sec. 421. No State shall be ruled ineligi- 
ble to receive assistance under this Act 
solely by virtue of an arithmetic formula 
based on income or population.” 


REFUGEE ASSISTANCE 


SIMPSON AMENDMENT NO. 3512 


Mr. DOLE (for Mr. SIMPSON) pro- 
posed an amendment to the bill (H.R. 
1452) to amend the Immigration and 
Nationality Act to extend for 2 years 
the authorization of appropriations 
for refugee assistance, and for other 
purposes, as follows: 

On page 1, line 5, strike out 1985 and 
insert in lieu thereof “1986”. 

On page 2, line 11, strike out “1986 and 
1987“ and insert in lieu thereof “1987 and 
1988”. 

On page 2, line 20, strike out “1986 
$74,783,000 and for fiscal year 1987“ and 
insert in lieu thereof “1987 $74,783,000 and 
for fiscal year 1988“. 

On page 2, line 24, strike out “1986 
$8,761,000 and for fiscal year 1987" and 
insert in lieu thereof 1987 $8,761,000 and 
for fiscal year 1988“. 

On page 3, line 2, strike out “paragraphs” 
and insert in lieu thereof “paragraph”. 

On page 3, strike out lines 3 through 6. 

On page 3, line 7, strike out “(5)” and 
insert in lieu thereof “(4)”. 
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On page 3, line 8, strike out 1986 
$5,215,000 and for fiscal year 1987” and 
insert in lieu thereof “1987 $5,214,000 and 
for fiscal year 1988”. 

On page 3, strike out lines 15 through 17. 

On page 3, line 18, strike out “(b)” and 
insert in lieu thereof (a)“. 

On page 3, line 22, strike out “(c)” and 
insert in lieu thereof (b)“. 

On page 5, lines 23 and 24, strike out 
“1985 and for fiscal year 1986” and insert in 
lieu thereof “1986 and for fiscal year 1987". 

On page 11, line 16, strike out 1986 and 
1987” and insert in lieu thereof “1987 and 
1988”. 

On page 11, lines 22 and 23, strike out “by 
the Department of State Authorization Act, 
Fiscal Years” and insert in lieu thereof “for 
fiscal years”. 

On page 12, lines 17 and 18, strike out 
“after March 31, 1975,” and insert in lieu 
thereof “not more than 36 months before 
the beginning of such fiscal year”. 

On page 13, line 11, strike out “1986” and 
insert in lieu thereof “1987”. 

On page 14, line 22, insert “and” after 
“selfsufficiency,”. 

On page 15, line 2, strike out “entity, and” 
and insert in lieu thereof “entity.’.”. 

On page 15, strike out lines 3 through 4. 

On page 16, strike out lines 9 through 20. 

On page 16, line 21, strike out (c)“ and 
insert in lieu thereof (b)“. 

On page 17, line 5, strike out (d)“ and 
insert in lieu thereof “(c)”. 

On page 17, line 6, strike out sections (a) 
and (b)“ and insert in lieu thereof section 
(a)“. 


IMMIGRATION AND NATIONAL- 
ITY ACT AMENDMENTS 


BRADLEY AMENDMENT NO. 3513 


Mr. BYRD (for Mr. BRADLEY) pro- 
posed an amendment to the bill (H.R. 
4444) to amend the Immigration and 
Nationality Act, and for other pur- 
poses, as follows: 


At the appropriate place in the bill, insert 
the following: 

SEC. 7. ISSUANCE OF CERTIFICATES OF CITIZEN- 
SHIP FOR CHILDREN ADOPTED BY 
UNITED STATES CITIZENS. 

Section 341 of the Immigration and Na- 
tionality Act (8 U.S.C. 1452) is amended— 

(1) by inserting (a) after “341.”, and 

(2) by adding at the end the following new 
subsection: 

“(bX 1) The adoptive citizen parent or par- 
ents of a child described in paragraph (2) 
may apply to the Attorney General for a 
certificate of citizenship for the child. Upon 
proof to the satisfaction of the Attorney 
General that the applicant and spouse, if 
married, are citizens of the United States, 
whether by birth or by naturalization, and 
that the child is described in paragraph (2), 
the child shall become a citizen of the 
United States and shall be furnished by the 
Attorney General with a certificate of citi- 
zenship, but only if the child is at the time 
within the United States. 

“(2) A child described in this paragraph is 
a child born outside of the United States 
who— 

(A is under the age of 18 years, 

„() is adopted before the child reached 
the age of 16 years by a parent who is a citi- 
zen of the United States, either by birth or 
naturalization, and 
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“(C) is residing in the United States in the 
custody of the adopting citizen parent, pur- 
suant to a lawful admission for permanent 
residence.“ 


EXTENSION OF EMERGENCY AC- 
QUISITION AND NET WORTH 
GUARANTEE PROVISION OF 
GARN-ST GERMAIN DEPOSITO- 
RY INSTITUTION ACT OF 1982 


GARN AMENDMENT NO. 3514 


Mr. DOLE (for Mr. GARN) proposed 
an amendment to the bill (S. 2747) to 
extend the emergency acquisition and 
net worth guarantee provisions of the 
Garn-St Germain Depository Institu- 
tion Act of 1982; as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 

TITLEI 

Sec. 101. (a) section 141(a) of the Garn-St 
Germain Depository Institutions Act of 
1982 is amended by striking out “October 
13, 1986” and inserting in lieu thereof “June 
30, 1987”. 

(b) No amendment made by section 141(a) 
of the Garn-St Germain Depository Institu- 
tions Act of 1982, as in effect on the day 
before the date of the enactment of this 
Act, to any other provision of law shall be 
deemed to have taken effect before such 
date of enactment and any such provision of 
law shall be in effect as if no such amend- 
ment had taken effect before such date of 
enactment. 

TITLE II—FAIR DEPOSIT 
AVAILABILITY 
SHORT TITLE 


Sec. 201. This title may be cited as the 
“Fair Deposit Availability Act of 1986”. 
DEFINITIONS 


Sec. 202. As used in this title— 


(1) the term 
means— 

(A) any insured bank or domestic branch 
as defined in section 3 of the Federal Depos- 
it Insurance Act or any bank which is eligi- 
ble to make application to become an in- 
sured bank under section 5 of such Act, 
other than a foreign bank having an insured 
or uninsured branch; 

(B) any mutual savings bank as defined in 
section 3 of the Federal Deposit Insurance 
Act or any bank which is eligible to make 
application to become an insured bank 
under section 5 of such Act; 

(C) any savings bank as defined in section 
3 of the Federal Deposit Insurance Act or 
any bank which is eligible to make applica- 
tion to become an insured bank under sec- 
tion 5 of such Act; 

(D) any insured credit union as defined in 
section 101 of the Federal Credit Union Act 
or any credit union which is eligible to make 
application to become an insured credit 
union pursuant to section 201 of such Act; 

(E) any member as defined in section 2 of 
the Federal Home Loan Bank Act; and 

(F) any insured institution as defined in 
section 401 of the National Housing Act or 
any institution which is eligible to make ap- 
plication to become an insured institution 
under section 403 of such Act; 

(2) the term deposit account“ means an 
account in a depository institution on which 
the account holder is permitted to make 
withdrawals by negotiable or transferable 
instruments, payment orders of withdrawal, 
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telephone transfers, or other similar items 
for the purpose of making payments or 
transfers to third persons or others. Such 
term includes demand deposit accounts, ne- 
gotiable order of withdrawal accounts, share 
draft accounts, savings deposits, and share 
accounts. Such term does not include time 
deposits; 

(3) the term “Board” means the Board of 
Governors of the Federal Reserve System; 
and 

(4) the term “check or similar instrument” 
means a check, negotiable order of with- 
drawal, share draft, money order, or similar 
instrument, but does not include noncash 
items. 

DISCLOSURE OF FUND AVAILABILITY POLICIES 


Sec. 203. (a) Before opening a deposit ac- 
count, a depository institution shall provide 
a written disclosure to the potential custom- 
er of its general policy with respect to when 
a customer may withdraw funds deposited 
by check or similar instrument into the cus- 
tomer's deposit account. In the case of a de- 
posit account which was opened prior to the 
effective date of this section, the depository 
institution shall include such disclosure 
with the first regularly scheduled mailing 
pertaining to the account which occurs 
after such effective date (but not later than 
90 days after such effective date) unless the 
depository institution has provided a disclo- 
sure which meets the requirements of this 
section prior to such effective date. 

(b) Each depository institution shall— 

(1) post at each location where its employ- 
ees receive deposits a clear and conspicuous 
notice setting forth its general policy with 
respect to when a customer may withdraw 
funds deposited by check or similar instru- 
ment; and 

(2) mail at least annually a brief reminder 
with respect to an account that deposits by 
check or similar instrument may not be 
available for immediate withdrawal. 

(c) Each owner of an automatic or elec- 
tronic terminal shall provide at each termi- 
nal location where deposits may be made a 
brief reminder that deposits by check or 
similar instrument may not be available for 
immediate withdrawal. 

(d) Any change to a depository institu- 
tion’s general policy with respect to when a 
customer may withdraw funds deposited by 
check or similar instrument into the cus- 
tomer's deposit account, other than a 
change which expedites the availability of 
such funds, may take effect only after the 
depository institution has provided notice of 
such changes to the customer. 

(e) Each depository institution shall pro- 
vide disclosure, consistent with the disclo- 
sures required under subsection (a), by tele- 
phone of its general policy with respect to 
when a customer may withdraw funds de- 
posited by check or similar instrument into 
a customer’s account upon the telephone re- 
quest of any person. 

(f) The Board shall prescribe regulations 
to carry out this section. These regulations 
may contain such definitions, classifications, 
differentiations, or other provisions, and 
may provide for such adjustments and ex- 
ceptions for any class of transactions, as the 
Board determines are necessary to effectu- 
ate the purposes of this section, to prevent 
circumvention or evasion of this section, or 
to facilitate compliance with this section. 
The regulations of the Board shall require 
all disclosures, statements, and notices pro- 
vided to be clear and conspicuous and in lan- 
guage that can be readily understood. 

(g) A depository institution that does not 
begin to compute interest or dividends on 
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funds deposited by check or similar instru- 
ment to an interest bearing deposit account 
or a time deposit on or before the date on 
which that depository institution receives 
provisional credit for the deposit (or if pro- 
visional credit is given on a nonbusiness day, 
the next business day) shall provide a writ- 
ten disclosure, within the time periods re- 
quired under subsection (a), with respect to 
when the institution begins to compute in- 
terest on such funds. 

(h) The Board shall publish model disclo- 
sure forms and clauses for common transac- 
tions to facilitate compliance with the dis- 
closure requirements of this section and to 
aid customers by utilizing readily under- 
standable language. Nothing in this Act re- 
quires the use of any such model form or 
clause prescribed by the Board under this 
section. A depository institution shall be 
deemed to be in compliance with the provi- 
sions of this section if it (1) uses any appro- 
priate model form or clause as published by 
the Board, or (2) uses any such model form 
or clause and changes it by (A) deleting any 
information which is not required by this 
Act, or (B) rearranging the format. 

(i) Model disclosure forms and clauses 
shall be adopted by the Board after notice 
duly given in the Federal Register and an 
opportunity for public comment in accord- 
ance with section 553 of title 5, United 
States Code. 


INTEREST ON DEPOSITS 


Sec. 204. For the purpose of computing 
the amount of interest or dividends payable 
with respect to an interest bearing deposit 
account or a time deposit, a depository insti- 
tution may not delay beginning to compute 
interest on funds deposited by check or 
similar instrument to such an account 
beyond the date on which that depository 
institution receives provisional credit for 
the check or similar instrument (or if provi- 
sional credit is given on a nonbusiness day, 
on the next business day) unless the compu- 
tation of interest begins at a later date for 
all deposits, including cash deposits, made 
to the account or deposit. Nothing in this 
section requires the payment of interest 
with respect to funds deposited by check or 
similar instrument which is returned 
unpaid. 


IMPROVED CLEARING PROCEDURES 


Sec. 205. (a) Not later than 18 months 
after the date of enactment of this Act, the 
Board shall publish for comment a regula- 
tion for the purpose of improving the check 
clearing system used by depository institu- 
tions by expediting the process for return- 
ing checks or other means in order to 
achieve the goal of— 

(1) making deposits of funds by check or 
similar instrument drawn on local deposito- 
ry institutions available for withdrawal 
upon the expiration of one business day 
after deposit, and 

(2) making deposits of funds by check or 
similar instrument drawn on other deposito- 
ry institutions available for withdrawal 
upon the expiration of three business days 
after deposit. 

This subsection does not apply to any check 
or similar instrument which poses a serious 
risk of loss to a depository institution. 

(b) In prescribing the regulation under 
subsection (a), the Board shall consider— 

(1) adopting a uniform endorsement 
standard; 

(2) providing for direct notification of re- 
turning checks and similar instruments to 
the depository institution of first deposit; 
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(3) providing for direct return of checks 
and similar instruments to the depository 
institution of first deposit; 

(4) providing for return of all checks and 
similar instruments through the Federal 
Reserve System’s clearinghouse; 

(5) extending limits for returns; 

(6) establishing schedules for the avail- 
ability of funds deposited by checks and 
similar instruments; 

(7) prescribing the availability of funds 
deposited by checks and similar instruments 
based on the nature of the account to which 
the deposit was made or the nature of the 
account holder; 

(8) the use of electronic means of collect- 
ing and returning checks; 

(9) providing for check truncation; 

(10) the establishment of an automated 
return system; 

(11) charging a depository institution 
based upon notification that a check or 
similar instrument will be presented for 
payment; 

(12) creating incentives for depository in- 
stitutions to return unpaid items promptly 
to the depository institution of first deposit; 
and 

(13) keeping the costs of any improve- 
ments to be implemented to a minimum. 

(c) The regulation prescribed under sub- 
section (a) shall become effective not later 
than 36 months after the date of enactment 
of this section. Each depository institution 
shall comply with the provisions of such 
regulation. 

(d) The Board shall establish an Expedit- 
ed Funds Availability Council (hereinafter 
referred to as the Couneil“) to advise and 
consult with the Board in the exercise of its 
functions under this section. The Council 
shall consist of— 

(1) the Comptroller of the Currency or his 
delegate; 

(2) the Chairman of the Federal Deposit 
Insurance Corporation or his delegate; 

(3) the Chairman of the Federal Home 
Loan Bank Board or his delegate; 

(4) the Chairman of the National Credit 
Union Administration Board or his delegate; 

(5) two members of the Consumer Adviso- 
ry Council designated by the Board; 

(6) one representative from the users of 
payment systems services; and 

(7) one representative from the providers 
of payment systems services in competition 
with the services offered by the Federal Re- 
serve System. 

The Council shall meet from time to time at 
the call of the Board. 


AVAILABILITY OF CERTAIN FUNDS 


Sec. 206. The Secretary of the Treasury 
shall by regulation require that funds de- 
posited by a check drawn on the Treasury 
of the United States, which is first endorsed 
for deposit by a customer who has an estab- 
lished relationship, as defined by the Board, 
with the depository institution shall be 
available for withdrawal by that customer 
not later than the date when the depository 
institution is given provisional credit for 
that check or, if provisional credit is given 
on a nonbusiness day, on the next business 
day. 

ADMINISTRATIVE ENFORCEMENT 

Sec. 207. (a) Compliance with the require- 
ments imposed under this title shall be en- 
forced under— 

(1) section 8 of the Federal Deposit Insur- 
ance Act in the case of— 

(A) national banks, by the Comptroller of 
the Currency; 
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(B) member banks of the Federal Reserve 
System (other than national banks), by the 
Board; and 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than mem- 
bers of the Federal Reserve System and 
Federal savings banks), by the Board of Di- 
rectors of the Federal Deposit Insurance 
Corporation; 

(2) section 5(d) of the Home Owner's Loan 
Act of 1933, section 407 of the National 
Housing Act, and section 17 of the Federal 
Home Loan Bank Act, by the Federal Home 
Loan Bank Board (acting directly or 
through the Federal Savings and Loan In- 
surance Corporation), in the case of any in- 
stitution subject to any of those provisions; 
and 

(3) the Federal Credit Union Act, by the 
Administrator of the National Credit Union 
Administration with respect to any Federal 
credit union or insured credit union. 

(b) For the purpose of the exercise by any 
agency referred to in subsection (a) of this 
section of its powers under any Act referred 
to in that subsection, a violation of any re- 
quirement imposed under this title shall be 
deemed to be a violation of a requirement 
imposed under that Act. In addition to its 
powers under any provision of law specifi- 
cally referred to in subsection (a) of this sec- 
tion, each of the agencies referred to in that 
subsection may exercise, for the purpose of 
enforcing compliance with any requirement 
imposed under this title, any other author- 
ity conferred on it by law. 

(c) Except to the extent that enforcement 
of the requirements imposed under this title 
is specifically committed to some other Gov- 
ernment agency under subsection (a) of this 
section, the appropriate State regulatory 
authority shall enforce such requirements. 

(d) The authority of the Board to issue 
regulations under this title does not impair 
the authority of any other authority desig- 
nated in this section to make rules respect- 
ing its own procedures in enforcing compli- 
ance with requirements imposed under this 
title. 

CIVIL LIABILITY 

Sec. 208. (a) Except as otherwise provided 
in this section, any depository institution 
which fails to comply with any requirement 
imposed under section 1003 (other than sub- 
section (e)), 1004, or 1006 with respect to 
any person is liable to such person in an 
amount equal to the sum of— 

(1) any actual damage sustained by such 
person as a result of the failure; 

(2A) in the case of an individual action 
such additional amount as the court may 
allow, except that the liability under this 
subparagraph shall not be less than $50 nor 
greater than $500; or 

(B) in the case of a class action, such 
amount as the court may allow, except that 
as to each member of the class no minimum 
recovery shall be applicable, and the total 
recovery under this subparagraph in any 
class action or series of class actions arising 
out of the same failure to comply by the 
same depository institution shall not be 
more than the lesser of $500,000 or 1 per 
centum of the net worth of the depository 
institution; and 

(3) in the case of any successful action to 
enforce ‘the foregoing liability, the costs of 
the action, together with a reasonable attor- 
ney’s fee as determined by the court. 


In determining the amount of award in any 
class action, the court shall consider, among 
other relevant factors, the amount of any 
actual damages awarded, the frequency and 
persistence of failures of compliance, the re- 
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sources of the depository institution, the 
number of persons adversely affected, and 
the extent to which the failure of compli- 
ance was intentional. 

(b) A depository institution may not be 
held liable in any action brought under this 
section for a violation of section 1003, 1004, 
or 1006 if the violation was not intentional 
and resulted from a bona fide error notwith- 
standing the maintenance of procedures 
reasonably adapted to avoid any such error. 
Examples of a bona fide error include, but 
are not limited to, clerical, calculation, com- 
puter malfunction and programming, and 
printing errors, except that an error of legal 
judgment with respect to a person's obliga- 
tions under this Act is not a bona fide error. 

(c) Any action under this section may be 
brought in any United States district court, 
or in any other court of competent jurisdic- 
tion, within one year from the date of the 
occurrence of the violation. 

(d) No provision of this section imposing 
any liability shall apply to any act done or 
omitted in good faith in conformity with 
any rule, regulation, or interpretation there- 
of by the Board or in conformity with any 
interpretation or approval by an official or 
employee of the Federal Reserve System 
duly authorized by the Board to issue such 
interpretations or approvals under such pro- 
cedures as the Board may prescribe there- 
for, notwithstanding that after such act or 
omission has occurred, such rule, regulation, 
interpretation, or approval is amended, re- 
scinded, or determined by judicial or other 
authority to be invalid for any reason. 


EFFECT ON CHECK ACCEPTANCE POLICIES AND 
OTHER LAWS 


Sec. 209. (a) Nothing in this title 

(1) prevents a depository institution, in ac- 
cordance with the policy of such depository 
institution, from making funds available for 
withdrawal in a shorter period of time than 
is provided in this title or in regulations 
adopted by the Board; or 

(2) affects a depository institution's 
right— 

(A) to accept or reject a check for deposit; 
or 

(B) if a check is accepted for deposit and 
the depository institution has made provi- 
sional settlement with the depositor, pursu- 
ant to law to— 

(i) revoke the provisional settlement given 
by the depository institution; 

(ii) charge back the depositor’s account; or 

(iii) claim a refund of such provisional 
credit. 

(b) Except as provided in subsection (a), 
the provisions of this title or the regulations 
of the Board prescribed under this Act shall 
supersede the provisions of any State law 
which the Board determines to be inconsist- 
ent with the provisions of this title or such 
regulation, but only to the extent of the in- 
consistency. 

IMPROVING PAYMENT MECHANISMS 


Sec. 210. Not later than one year after the 
implementation of any regulations under 
section 1005 of this title, the Board shall 
prepare a study and submit its findings to 
the Congress on the effect of improvements 
and changes in the payments system, in- 
cluding— 

(1) the effect of the changes made by sec- 
tion 805 of this title, and the advisability 
and feasibility of further changes; 

(2) an assessment of improvements that 
can be made in the check collection system, 
including improved procedures for the 
return of unpaid items, reduction of costs, 
reduction in the number of returned checks, 
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greater speed and efficiency in the check 
collection and return system, utilization of 
more efficient technology, and parity of 
treatment of depository institutions; and 

(3) an assessment of the use of electronics 
in payments and of the need for improve- 
ments in the way the payments system pro- 
vides services so as to insure efficient and 
affordable services, including the possible 
development of additional electronic serv- 
ices. 

EFFECTIVE DATE 


Sec. 211. Except as provided in section 
1005, this title takes effect upon the expira- 
tion of 12 months following its enactment. 

TITLE III: BRIDGE BANKS 


Sec. 301. (a) Section 3(i) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(i)) is 
amended to read as follows: 

(ii) The term ‘new bank’ means a new 
national banking association, other than a 
bridge bank, organized by the Corporation 
to assume the insured deposits of an insured 
bank closed on account of inability to meet 
the demands of its depositors and otherwise 
to perform temporarily the functions pre- 
scribed in subsection (h) of section 11. 

“(2) The term bridge bank’ means a new 
national banking association organized by 
the Corporation pursuant to subsection (i) 
of section 11.”. 

(b) Section 11 of the Federal Deposit In- 
surance Act (12 U.S.C. 1821) is amended— 

(1) by inserting (1) after “(h)”; and 

(2) by redesignating subsection (i), (j), (k), 
and (1) as paragraphs (2), (3), (4), and (5), re- 
spectively, of subsection (h). 

(c) Section 11 of the Federal Deposit In- 
surance Act (12 U.S.C. 1821) is amended by 
adding at the end thereof the following: 

(id) If the Board of Directors deter- 
mines with regard to one or more closed in- 
sured banks— 

(A) that the amount which is reasonably 
necessary to organize and operate a bridge 
bank will not exceed the amount which is 
reasonably necessary to save the cost of liqui- 
dation, including paying the insured ac- 
counts of, the closed bank or banks; 

B) that the continued operation of such 
insured bank or banks is essential to provide 
adequate banking services in its community; 
or 

(O) that the continued operation of such 
insured bank or banks is in the interest of 
the depositors of the closed bank or banks 
and the public, 


the Corporation in its discretion may orga- 
nize a bridge bank to assume the deposits of 
the closed bank or banks, and to assume 
such other liabilities of the closed bank or 
banks as the Corporation in its discretion 
may deem advisable, and to purchase such 
assets of the closed bank or banks as the 
Corporation in its discretion may deem ad- 
visable, and to perform temporarily the 
functions hereinafter provided for. Upon 
the organization of a bridge bank, the re- 
ceiver of the closed insured bank or banks 
may, subject to approval of a court of com- 
petent jurisdiction, transfer assets and li- 
abilities of the closed insured bank or banks 
to the bridge bank. 

(2) The articles of association and the or- 
ganization certificate of the bridge bank 
shall be executed by representatives desig- 
nated by the Corporation. The bridge bank 
shall be a national bank and shall be in- 
sured from the time of its organization. No 
capital stock need be paid in by the Corpo- 
ration. The bridge bank shall have a five- 
member board of directors who shall be se- 
lected by the Board of Directors. 
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(3) The bridge bank shall have all corpo- 
rate powers of a national bank, except 
that— 

(A) the Corporation shall have sole au- 
thority to appoint and remove the directors 
of the bridge bank, to fix their compensa- 
tion, and to waive any requirements pertain- 
ing to their qualifications as provided in sec- 
tions 5145 through 5149 of the Revised Stat- 
utes (12 U.S.C. 71 through 75) and section 
31 of the Act of June 16, 1933 (12 U.S.C. 
Tila); 

„(B) the Corporation shall have authority 
to indemnify the directors of the bridge 
bank on such terms as the Corporation 
deems proper; 

“(C) any requirements for capital in the 
bridge bank as provided in section 5138 of 
the Revised Statutes (12 U.S.C. 51) or any 
other provision of law are waived; 

D) the Comptroller of the Currency 
shall have authority to determine the maxi- 
mum limit of indebtedness of any person to 
the bridge bank without regard for the 
amount of the bank's capital or surplus; 

(E) the Board of directors of the bridge 
bank shall elect a chairman who shall also 
serve in the position of Chief Executive Of- 
ficer; 

„F) the bridge bank shall be a national 
member bank, but shall not be required to 
purchase stock of any Federal Reserve 
bank; 

“(G) the Comptroller of the Currency 
shall have authority to waive any require- 
ment for a fidelity bond; and 

(H) upon the merger of a bridge bank 
with another bank that is not a bridge bank, 
or upon the sale of all or substantially all of 
the stock of a bridge bank (other than a sale 
to the Corporation or to another bridge 
bank), or upon the assumption of all or sub- 
stantially all of the deposits of a bridge 
bank by another bank that is not a bridge 
bank, the surviving bank shall cease to have 
the status of a bridge bank. 

“(4) Upon the organization of a bridge 
bank, and thereafter as the Board of Direc- 
tors may in its discretion deem necessary or 
advisable, the Corporation shall promptly 
make available to the bridge bank, upon 
such terms and conditions and in such form 
and amounts as the Board of Directors may 
prescribe, sufficient funds for the bridge 
bank to operate. The bridge bank shall not 
be deemed to be an agency or establishment 
or instrumentality of the United States 
Government, nor shall the directors or offi- 
cers or employees or agents of the bridge 
bank be deemed to be employees or agents 
of the United States Government, for any 
purpose whatever. 

“(5XA) Whenever in the judgment of the 
Board of Directors it is desirable to do so, 
the Corporation shall cause capital stock of 
the bridge bank to be issued and offered for 
sale on such terms and conditions as the 
Corporation deems advisable in an amount 
sufficient, in the sole discretion of the Cor- 
poration, to make possible the conduct of 
the business of the bridge bank on a sound 
basis. If the bridge bank has assumed the 
insured deposits of a closed bank with total 
assets of $250,000,000 or more (as deter- 
mined from the closed bank’s most recent 
report of condition), the bridge bank shall 
be eligible to be acquired by or to merge 
with an insured depository institution locat- 
ed in the State where the closed bank was 
chartered but established by an out-of-State 
bank or holding company, or to be acquired 
by an out-of-State bank or holding compa- 
ny, in accordance with the procedures estab- 
lished by subsection (f) of section 13. 
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„B) Unless the capital stock of the bridge 
bank is sold or its assets are taken over and 
its deposits assumed by another insured 
bank within two years from the date of its 
organization, the Corporation shall wind up 
the affairs of such bank by voluntary disso- 
lution or by the appointment of a receiver, 
except that if the Board of Directors finds, 
after consultation with the Comptroller of 
the Currency that an extension of time for 
winding up the affairs of the bank is in the 
best interest of the depositors of the closed 
bank or banks and the public, the Corpora- 
tion may extend such time for a period not 
exceeding one year. 

“(6) In order to facilitate the sale or 
merger of the bridge bank with another in- 
sured depository institution the Corporation 
is authorized, in its sole discretion, and upon 
such terms and conditions as the Board of 
Directors may prescribe— 

(A) to make loans or contributions to, or 
deposits in, or purchase assets or securities 
other than voting or common stock of, or to 
assume the liabilities of, such bridge bank 
or the company which will acquire control 
of such bank; 

“(B) to guarantee the bridge bank or the 
company which will acquire control of the 
bridge bank against loss by reason of such 
sale or merger; or 

“(C) to take any combination of the ac- 
tions referred to in subparagraphs (A) and 
(B). 

7) Nothing in this subsection shall be 
construed to limit the powers of the Corpo- 
ration under section 13 to assist a transac- 
tion under this subsection.”. 


EXPORT PROMOTION 
ACTIVITIES 


GARN (AND OTHERS) 
AMENDMENT NO. 3515 


Mr. GARN (for himself, Mr. HEINZ, 
and Mr. PROXMIRE) proposed an 
amendment of the House to the bill 
(S. 2245) to authorize appropriations 
to carry out the Export Administra- 
tion Act of 1979 and export promotion 
activities, as follows: 

Strike out (a) In GeneraL.—”. 

Strike out all of subsection (b) beginning 
with (b) ENFORCEMENT ACTIVITIES OF THE 
Customs SERVICE.—”. 


EXPEDITED FUNDS 
AVAILABILITY ACT 


GARN AMENDMENT NO. 3516 


Mr. DOLE (for Mr. Garn) proposed 
an amendment to the bill (H.R. 2443) 
to limit the number of days a deposito- 
ry institution may restrict the avail- 
ability of funds which are deposited in 
any account as follows: 

Strike out all after the enacting clause 
and insert the following: 

SHORT TITLE 


Section 1. This Act may be cited as the 
“Federal Savings and Loan Insurance Cor- 


poration and Financial Regulations Act“. 
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TITLE I—EMERGENCY ACQUISITIONS 
SHORT TITLE 


Sec. 101. This title may be cited as the 
“Financial Institutions Emergency Acquisi- 
tions Amendments of 1986". 

EXTENSION OF GARN-ST GERMAIN ACT 

Sec. 102. (a) The Garn-St Germain Depos- 
itory Institutions Act of 1982 (Public Law 
97-320) is amended as follows: 

(1) In section 141(a), by striking out “Oc- 
tober 13, 1986” and inserting in lieu thereof 
“June 30, 1987". 

(b) Effective August 1, 1987, the amend- 
ments made by section 103 of this title are 
repealed. 

(c) The repeal or termination by this sec- 
tion of any provision of law shall have no 
effect on any action taken or authorized 
while such provision was in effect. 

(d) Notwithstanding the repeal or termi- 
nation of any provision of law referred to in 
section 141(a) or section 206(a) of the Garn- 
St Germain Depository Institutions Act of 
1982 as a result of the date contained in 
such section, such provision shall be deemed 
to be reenacted upon the enactment of a 
law extending such date. 

ASSISTED EXTRAORDINARY ACQUISITIONS 

Sec. 103. (a) Section 13(f) of the Federal 
Deposit Insurance Act (12 U.S.C. 1823(f)) is 
amended— 

(1) by amending paragraph (1) to read as 
follows: 

() Except as provided in paragraph (9), 
the provisions of this subsection shall be 
used exclusively in connection with any ac- 
quisition by or merger with an out-of-State 
bank or holding company with respect to 
which the Corporation provides assistance 
under its powers in subsection (c) and shall 
not be applicable if the Corporation does 
not provide such assistance. Nothing con- 
tained in this subsection shall be construed 
to limit the Corporation’s powers under sub- 
section (c) to assist a transaction.”; 

(2) by striking out “$500,000,000” in para- 
graph (2A) and inserting in lieu thereof 
“$250,000,000”; 

(3) by amending paragraph (3) to read as 
follows: 

“(3 AX) Whenever the appropriate Fed- 
eral or State chartering authority has certi- 
fied in writing that an insured bank with 
total assets of $250,000,000 or more (as de- 
termined from its most recent report of con- 
dition) is in danger of closing, the insured 
bank may merge with or its assets may be 
purchased by and its liabilities assumed by 
another depository institution, including an 
insured depository institution located in the 
State where the insured bank is chartered 
but established by an out-of-State bank or 
holding company, or its shares may be ac- 
quired by an out-of-State bank or holding 
company. 

ii) Whenever the appropriate Federal or 
State chartering authority has certified in 
writing that one or more insured bank sub- 
sidiaries of a holding company are in danger 
of closing and such bank or banks hold ag- 
gregate assets equal to $250,000,000 or more 
(as determined from their most recent re- 
ports of condition) and such bank or banks 
represent 33 per centum or more of the 
total assets of all insured bank subsidiaries 
(as determined from their most recent re- 
ports of condition) of such holding compa- 
ny, an out-of-State bank or holding compa- 
ny may (I) purchase all or part of the 
shares of or otherwise acquire the holding 
company that controls such bank or banks 
and all or part of such holding company’s 
subsidiary banks, or (II) purchase all or part 
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of the shares or otherwise acquire any such 
bank or banks in danger of closing or estab- 
lish one or more newly chartered banks lo- 
cated in the State where such banks in 
danger of closing are chartered for the pur- 
pose of merging with or purchasing the 
assets and assuming the liabilities of such 
banks, if the aggregate total assets of such 
banks that are acquired, regardless of the 
number of purchasers, equal $250,000,000 or 
more. Any out-of-State bank or holding 
company which, pursuant to clause (II). 
purchases shares of, or establishes a newly 
chartered bank for the purpose of merging 
with or acquiring the assets and assuming 
the liabilities of, such bank or banks in 
danger of closing may purchase the shares 
of or otherwise acquire any bank which is 
affiliated with such bank or banks. 

(Iii) The Corporation may assist a merger 
or acquisition permitted under this subpara- 
graph (A) only where the board of directors 
or trustees of the insured bank has request- 
ed in writing that the Corporation assist a 
merger or a purchase. 

“(B) Whenever the Corporation provides 
assistance, directly or indirectly, under the 
authority of subsection (c), to an insured 
bank and such bank was eligible at the time 
such assistance was given to be acquired by 
an out-of-State bank or holding company 
pursuant to subparagraph (A), the bank 
shall remain eligible to be acquired, to the 
same extent that it was eligible when assist- 
ance was granted, by an out-of-State bank 
or holding company so long as the Corpora- 
tion's assistance remains outstanding. If, at 
the time such assistance was granted to an 
insured bank or to affiliated insured banks, 
such bank's or banks’ parent holding com- 
pany or other affiliated banks were eligible 
also to be acquired by an out-of-State bank 
or holding company, pursuant to subpara- 
graph (A)(ii), they shall remain eligible for 
such acquisition, to the same extent as they 
were when the assistance was granted, so 
long as such assistance remains outstanding. 

“(C) Where otherwise lawfully required, a 
transaction under this paragraph (3) must 
be approved by the primary Federal or 
State supervisor of all parties thereto. 

“(D)i) Before assisting a merger or acqui- 
sition permitted under subparagraph (A) or 
taking final action under subparagraph (B), 
the Corporation shall consult the State 
bank supervisor of the State in which the 
bank in danger of closing is chartered. 

“di) The State bank supervisor shall be 
given a reasonable opportunity, and in no 
event less than 48 hours, to object to the 
use of the provisions of this paragraph. 

(iii) If the State bank supervisor objects 
during such period, the Corporation may 
use the authority of this paragraph only by 
a unanimous vote of the Board of Directors. 
The Board of Directors shall provide to the 
State supervisor, as soon as practicable, a 
written certification of its determination.“; 

(4) by redesignating subparagraphs (i) 
through (iii) of paragraph (4) as subpara- 
graphs (A) through (C), respectively; 

(5) by amending redesignated paragraph 
(4A) to read as follows: 

“(4M A) Nothing in section 3(d) of the 
Bank Holding Company Act of 1956, section 
408(e3) of the National Housing Act, any 
provision of State law, or the constitution of 
any State, shall bar approval, consumma- 
tion, or retention of an acquisition author- 
ized under paragraph (2) or (3), except that 
an out-of-State bank may make such an ac- 
quisition only if such ownership is otherwise 
specifically authorized.”; 

(6) by adding at the end of paragraph (4) 
the following: 
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“(D) An out-of-State bank holding compa- 
ny that acquires, directly or indirectly, a 
bank under paragraph (2) or (3) shall, upon 
the expiration of two years after the acqui- 
sition, have the same rights to make addi- 
tional acquisitions and to establish branches 
as an in-State bank holding company. 

(E) A holding company which, directly, 
or indirectly, acquires control of one or 
more banks or a holding company under 
paragraph (2) or (3) shall not, by reason of 
such acquisition or expansion, be required 
as the result of the law of any State to 
divest any other bank or banks or be pre- 
vented from acquiring, directly or indirectly, 
any other banks or holding company.”; 

(T) by striking out “to permit” in para- 
graph (5); 

(8) by striking out closed“ the second 
time it appears and “bank” the sixth time it 
appears in paragraph (6)(A); 

(9) by striking out clauses (i) through (iv) 
of paragraph (6B) and inserting in lieu 
thereof the following: 

) First, between depository institutions 
of the same type within the same State; 

un) Second, between depository institu- 
tions of the same type in different States 
which, by reciprocal laws or other arrange- 
ments specifically authorize such acquisi- 
tions, or in the absence of such laws or 
other arrangements, in different States 
which are contiguous; 

(ii) Third, between depository institu- 
tions of the same type in different States 
other than those referred to in clause (ii); 

(iv) Fourth, between depository institu- 
tions of different types within the same 
State; 

“(v) Fifth, between depository institutions 
of different types in different States which, 
by reciprocal laws or other arrangements 
specifically authorize such acquisitions, or 
in the absence of such laws or other ar- 
rangements, in different States which are 
contiguous; 

“(vi) Sixth, between depository institu- 
tions of different types in different States 
other than those referred to in clause (v); 

(10) by striking out subparagraph (C) and 
inserting in lieu thereof the following: 

“(C) In the case of a minority-controlled 
bank, the Corporation shall seek an offer 
from other minority-controlled banks before 
proceeding with the sequence set forth in 
the preceding subparagraph.”; 

(11) by redesignating subparagraphs (B) 
and (C) of paragraph (8) as subparagraphs 
D) and (E), respectively, and by inserting 
after subparagraph (A) the following: 

B) a bank is in danger of closing’ if— 

„the bank is not likely to be able to 
meet the demands of its depositors or pay 
its obligations in the normal course of busi- 
ness and there is no reasonable prospect for 
it to do so without Federal assistance; 

(ii) the bank has incurred or is likely to 
incur losses that will deplete all or substan- 
tially all of its capital and there is no rea- 
sonable prospect for replenishment of the 
bank's capital without Federal assistance; or 

(iii) other grounds exist or are likely to 
exist under applicable State law for closing 
the bank; 

„) banks are ‘affiliated’ if each is a sub- 
sidiary (as defined in section 2(d) of the 
Bank Holding Company Act of 1956) of the 
same holding company:“: and 

(12) by adding at the end thereof the fol- 
lowing: 

“(9) Nothing in this subsection shall pre- 
vent the Corporation, in its sole discretion, 
from assisting, directly or indirectly, the ac- 
quisition of an open or closed insured bank 
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by an out-of-State bank or holding company 
where such an acquisition is otherwise au- 
thorized under applicable State law. 

“(10) In any transaction authorized under 
this subsection, no assistance by the Corpo- 
ration shall be provided to a subsidiary of a 
holding company that is not an insured 
bank 


(10 % 0 The Corporation shall transmit 
an annual report regarding the transactions 
under this subsection during the preceding 
year to the Committee on Banking, Finance 
and Urban Affairs of the House of Repre- 
sentatives and to the Committee on Bank- 
ing, Housing, and Urban Affairs of the 
Senate. 

„B) The report required under subpara- 
graph (A) shall contain the following infor- 
mation: 

“(i) The number of transactions under 
this subsection with respect to which the 
Corporation provided assistance. 

“di) A brief description of the transac- 
tions and the circumstances under which 
such transactions occurred.“ 

(b) Section 4(c8) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 18430 C8) 
is amended by adding at the end thereof the 
following: “In the event an application is 
filed under this paragraph in connection 
with an application by a bank holding com- 
pany to acquire control of a bank in danger 
of closing or its affiliated banks pursuant to 
section 13(f) of the Federal Deposit Insur- 
ance Act, the Board may dispense with the 
notice and hearing requirement of this 
paragraph and the Board may approve or 
deny the application under this paragraph 
without notice or hearing. Not more than 7 
days after approval of an application de- 
scribed in the preceding sentence, the Board 
shall publish in the Federal Register the 
order approving the application and shall 
identify any nonbanking activities involved 
in the acquisition.“ 

(o) Section 3(b) of the Bank Holding Com- 
pany Act of 1956 (12 U.S.C. 1842(b)) is 
amended— 

(1) by inserting “(1)” after “(b)”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) If the appropriate Federal or State 
chartering authority has certified in writing 
that a bank is in danger of closing pursuant 
to section 13(f) of the Federal Deposit In- 
surance Act, the Board may dispense with 
the notice and hearing requirements of this 
subsection with respect to any application 
received to acquire such bank or its affili- 
ated banks and may reduce the post-approv- 
al waiting period of section 11 of this Act to 
5 days with respect to such bank or its affili- 
ated banks or, if the Board finds that imme- 
diate action is necessary to prevent the 
probable failure of such bank in danger of 
closing, further reduce or eliminate such 
period with respect to such bank or its affili- 
ated banks, with the concurrence of the At- 
torney General of the United States.“ 


BRIDGE BANKS 

Sec. 104. (a) Section 3¢i) of the Federal 
Deposit Insurance Act (12 U.S.C. 18130009 is 
amended to read as follows: 

(ix) The term ‘new bank’ means a new 
national banking association, other than a 
bridge bank, organized by the Corporation 
to assume the insured deposits of an insured 
bank closed on account of inability to meet 
the demands of its depositors and otherwise 
to perform temporarily the functions pre- 
scribed in subsection (h) of section 11. 

“(2) The term ‘bridge bank’ means a new 
national banking association organized by 
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the Corporation pursuant to subsection (i) 
of section 11.”. 

(b) Section 11 of the Federal Deposit In- 
surance Act (12 U.S.C. 1821) is amended— 

(1) by inserting ()“ after “(h)”; and 

(2) by redesignating subsections (i), (j), 
(k), and (1) as paragraphs (2), (3), (4), and 
(5), respectively, of subsection (h). 

(c) Section 11 of the Federal Deposit In- 
surance Act (12 U.S.C. 1821) is amended by 
adding at the end thereof the following: 

(ix!) If the Board of Directors deter- 
mines with regard to one or more closed in- 
sured banks— 

(A) that the amount which is reasonably 
necessary to organize and operate a bridge 
bank will not exceed the amount which is 
reasonably necessary to save the cost of liq- 
uidating, including paying the insured ac- 
counts of, the closed bank or banks; 

“(B) that the continued operation of such 
insured bank or banks is essential to provide 
adequate banking services in its community; 


r 
“(C) that the continued operation of such 
insured bank or banks is in the best interest 
of the depositors of the closed bank or 
banks and the public, 
the Corporation in its discretion may orga- 
nize a bridge bank to assume the deposits of 
the closed bank or banks, and to assume 
such other liabilities of the closed bank or 
banks as the Corporation in its discretion 
may deem advisable, and to purchase such 
assets of the closed bank or banks as the 
Corporation in its discretion may deem ad- 
visable, and to perform temporarily the 
functions hereinafter provided for. Upon 
the organization of a bridge bank, the re- 
ceiver of the closed insured bank or banks 
may, subject to approval of a court of com- 
petent jurisdiction, transfer assets and li- 
abilities of the closed insured bank or banks 
to the bridge bank. 

2) The articles of association and the or- 
ganization certificate of the bridge bank 
shall be executed by representatives desig- 
nated by the Corporation. The bridge bank 
shall be a national bank and shall be in- 
sured from the time of its organization. No 
capital stock need be paid in by the Corpo- 
ration. The bridge bank shall have a five- 
member board of directors who shall be se- 
lected by the Board of Directors. 

“(3) The bridge bank shall have all corpo- 
rate powers of a national bank, except 
that— 

“(A) the Corporation shall have sole au- 
thority to appoint and remove the directors 
of the bridge bank, to fix their compensa- 
tion, and to waive any requirements pertain- 
ing to their qualifications as provided in sec- 
tions 5145 through 5149 of the Revised Stat- 
utes (12 U.S.C. 71 through 75) and section 
31 of the Act of June 16, 1933 (12 U.S.C. 
Tia); 

“(B) the Corporation shall have authority 
to indemnify the directors of the bridge 
bank on such terms as the Corporation 
deems proper; 

(C) any requirements for capital in the 
bridge bank as provided in section 5138 of 
the Revised Statutes (12 U.S.C. 51) or any 
other provision of law are waived; 

„D) the Comptroller of the Currency 
shall have authority to determine the maxi- 
mum limit of indebtedness of any person to 
the bridge bank without regard for the 
amount of the bank’s capital or surplus; 

(E) the board of directors of the bridge 
bank shall elect a chairman who shall also 
serve in the position of Chief Executive Of- 
ficer; 

„F) the bridge bank shall be a national 
member bank, but shall not be required to 
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purchase stock of any Federal Reserve 


“(G) the Comptroller of the Currency 
shall have authority to waive any require- 
ment for a fidelity bond; and 

“(H) upon the merger of a bridge bank 
with another bank that is not a bridge bank, 
or upon the sale of all or substantially all of 
the stock of a bridge bank (other than a sale 
to the Corporation or to another bridge 
bank), or upon the assumption of all or sub- 
stantially all of the deposits of a bridge 
bank by another bank that is not a bridge 
bank, the surviving bank shall cease to have 
the status of a bridge bank. 

“(4) Upon the organization of a bridge 
bank, and thereafter as the Board of Direc- 
tors may in its discretion deem necessary or 
advisable, the Corporation shall promptly 
make available to the bridge bank, upon 
such terms and conditions and in such form 
and amounts as the Board of Directors may 
prescribe, sufficient funds for the bridge 
bank to operate. The bridge bank shall not 
be deemed to be an agency or establishment 
or instrumentality of the United States 
Government, nor shall the directors or offi- 
cers or employees or agents of the bridge 
bank be deemed to be employees or agents 
of the United States Government, for any 
purpose whatever. 

“(5 A) Whenever in the judgment of the 
Board of Directors it is desirable to do so, 
the Corporation shall cause capital stock of 
the bridge bank to be issued and offered for 
sale on such terms and conditions as the 
Corporation deems advisable in an amount 
sufficient, in the discretion of the Corpora- 
tion, to make possible the conduct of the 
business of the bridge bank on a sound 
basis. If the bridge bank has assumed the 
insured deposits of a closed bank with total 
assets of $250,000,000 or more (as deter- 
mined from the closed bank’s most recent 
report of condition), the bridge bank shall 
be eligible to be acquired by or to merge 
with an insured depository institution locat- 
ed in the State where the closed bank was 
chartered but established by an out-of-State 
bank or holding company, or to be acquired 
by an out-of-State bank or holding compa- 
ny, in accordance with the procedures estab- 
lished by subsection (f) of section 13. 

(B) Unless the capital stock of the bridge 
bank is sold or its assets are taken over and 
its deposits assumed by another insured 
bank within two years from the date of its 
organization, the Corporation shall wind up 
the affairs of such bank by voluntary disso- 
lution or by the appointment of a receiver, 
except that if the Board of Directors finds, 
after consultation with the Comptroller of 
the Currency, that an extension of time for 
winding up the affairs of the bank is in the 
best interest of the depositors of the closed 
bank or banks and the public, the Corpora- 
tion may extend such time for a period not 
exceeding one year. 

6) In order to facilitate the sale or 
merger of the bridge bank with another in- 
sured depository institution the Corporation 
is authorized, in its sole discretion, and upon 
such terms and conditions as the Board of 
Directors may prescribe— 

(A) to make loans or contributions to, or 
deposits in, or to purchase assets or securi- 
ties other than voting or common stock of, 
or to assume the liabilities of, such bridge 
bank or the company which will acquire 
control of such bank; 

„B) to guarantee the bridge bank or the 
company which will acquire control of the 
bridge bank against loss by reason of such 
sale or merger; or 
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(O) to take any combination of the ac- 
tions referred to in subparagraphs (A) and 
(B). 

7) Nothing in this subsection shall be 
construed to limit the powers of the Corpo- 
ration under section 13 to assist a transac- 
tion under this subsection.”. 

NATIONAL CREDIT UNION ADMINISTRATION 

MERGER AND CONSERVATORSHIP AUTHORITY 


Sec. 107. (a) Section 141(a) of the Garn-St 
Germain Depository Institutions Act of 
1982 (12 U.S.C. 1464 note) is amended— 

(1) by inserting and“ at the end of para- 
graph (6); 

(2) by striking out; and” at the end of 
paragraph (7) and inserting in lieu thereof a 
period; and 

(3) by striking out paragraph (8). 

(b) Section 206(h)(1) of the Federal Credit 
Union Act (12 U.S.C. 1786(h)(1)) is amend- 
ed— 

(1) by striking out or“ at the end of sub- 
paragraph (A); 

(2) by striking out the period at the end of 
subparagraph (B) and inserting in lieu 
thereof a semicolon; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(C) there is a willful violation of a cease- 
and-desist order which has become final; or 

„D) there is concealment of books, 
papers, records, or assets of the credit union 
or refusal to submit books, papers, records, 
or affairs of the credit union for inspection 
to any examiner or to any lawful agent of 
the Board.“ 

(c) Section 206(h) of the Federal Credit 
Union Act (12 U.S.C. 1786(h)) is amended— 

(1) by redesignating paragraph (8) as 
paragraph (9); and 

(2) by inserting after paragraph (7) the 
following: 

“(8) The conservator shall have all the 
powers of the members, the directors, the 
officers, and the committees of the credit 
union and shall be authorized to operate 
the credit union in its own name or to con- 
serve its assets in the manner and to the 
extent authorized by the Board.“. 

TITLE II—FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 
RECAPITALIZATION 

SHORT TITLE 


Sec. 201. This title may be cited as the 
“Federal Savings and Loan Insurance Cor- 
poration Recapitalization Act of 1986”. 

FINANCING CORPORATION 

Sec. 202. The Federal Home Loan Bank 
Act is amended by inserting after section 20 
the following: 

“FINANCING CORPORATION 


“Sec. 21. (a)(1) Notwithstanding any other 
provision of law— 

“(A) the Board shall charter the Financ- 
ing Corporation, which shall be under the 
direction of the Financing Corporation Di- 
rectorate (hereinafter referred to as the ‘Di- 
rectorate’), and operated by it subject to 
such rules, regulations, orders, and direc- 
tions as the Board may prescribe, and the 
Board shall have the power to define terms 
as shall be necessary to carry out the provi- 
sions of this section; 

“(B) each Federal Home Loan Bank shall 
invest its funds at such times and in such 
amounts as prescribed by the Board under 
this subsection in nonvoting capital stock of 
the Financing Corporation, which stock 
shall have par value and shall be transfera- 
ble only among the Federal Home Loan 
Banks in such manner as the Board pre- 
scribes; 
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“(C) the Directorate shall consist of three 
members, one of whom shall be the Director 
of the Office of Finance of the Federal 
Home Loan Banks or his successor, and two 
of whom shall be selected by the Chairman 
of the Federal Home Loan Bank Board from 
among the presidents of the Federal Home 
Loan Banks or their successors. Each of the 
two Federal Home Loan Bank president 
members of the Directorate shall serve for a 
term of one year. No president of a Federal 
Home Loan Bank may be selected to serve 
an additional term on the Directorate until 
such time as each of the other Federal 
Home Loan Bank presidents has served at 
least as many terms as such president. The 
Chairman of the Federal Home Loan Bank 
Board shall select the chairman of the Di- 
rectorate from among its three members, 

“(2) The aggregate amount of funds in- 
vested by all Federal Home Loan Banks in 
nonvoting capital stock of the Financing 
Corporation shall not exceed $3,000,000,000, 
except that the cumulative amount of funds 
so invested by each Federal Home Loan 
Bank shall not exceed the sum of the re- 
serves that have been and are required to be 
carried by such Bank pursuant to the first 
two sentences of section 16(a) of this Act 
plus the undivided profits of such Bank. For 
purposes of this Act, the term ‘undivided 
profits’ includes retained earnings other 
than (A) that portion required to be carried 
pursuant to the first two sentences of sec- 
tion 16(a) of this Act, and (B) the following 
dollar amounts held by the respective Fed- 
eral Home Loan Banks in special dividend 
stabilization reserves as of December 31, 
1985: 


“Federal Home 3.2 million 
of Boston. 
Federal Home 

of New York. 
Federal Home 

of Pittsburgh. 
Federal Home 

of Atlanta. 
Federal Home 

of Cincinnati. 
Federal Home 

of Indianapolis. 
Federal Home Loan 
of Chicago. 
Federal Home 
of Des Moines. 
Federal Home 
of Dallas. 
Federal Home 
of Topeka. 
Federal Home Loan 
of San Francisco. 
Federal Home Loan 
of Seattle. 


7.7 million 
5.2 million 
12.3 million 
5.9 million 
37.4 million 
6.0 million 


Loan 32.7 million 


Loan 45.0 million 


Loan 13.7 million 


21.9 million 
33.6 million 


“(3) The Board shall require that the 
amount of funds to be invested in nonvoting 
capital stock of the Financing Corporation 
be prorated to each Federal Home Loan 
Bank or its successor according to the fol- 
lowing: 

„ For each Federal Home Loan Bank 
or its successor, the portion of the first 
$1,000,000,000 of payments for such stock 
shall be based on the following percentages: 


Percent 
“Federal Home Loan Bank of 
1.8629 


9.1006 
Federal Home Loan Bank of 


Pittsburgh 4.2702 
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Percent 


14.4007 
8.2653 


Indianapolis 
Federal Home 


5.2863 
9.6886 
6.9301 
8.8181 
5.2706 


19.9644 
Federal Home 
Seattle 


“(B) For each Federal Home Loan Bank 
or its successor, the portion of payments for 
such stock purchased by all such Banks in 
excess of $1,000,000,000 shall be a fraction 
(expressed as a percentage) of which the nu- 
merator is the total of all assets held by in- 
sured institutions, as defined in section 
40l(a) of the National Housing Act (12 
U.S.C. 1724(a)), which are members of such 
Bank, and the denominator is the aggregate 
total of all assets held by all insured institu- 
tions which are members of all Federal 
Home Loan Banks, calculated as of Decem- 
ber 31 of the immediately preceding year. 

“(4) In the event that the cumulative 
amount of funds required to be invested by 
any Federal Home Loan Bank pursuant to 
paragraph (3B) of this subsection for pur- 
chase of stock in the Financing Corporation 
exceeds the sum of all the reserves that 
have been and are required to be carried by 
such Bank pursuant to the first two sen- 
tences of section 16(a) of this Act plus its 
undivided profits, such excess amount shall 
not be invested by any such Bank at that 
time but shall be prorated for investment 
among the remaining Federal Home Loan 
Banks based upon their holdings of stock in 
the Financing Corporation at that time, 
except that the cumulative amount of funds 
required to be invested by any of the re- 
maining Banks shall not exceed the sum of 
the reserves that have been and are re- 
quired to be carried by any such Bank pur- 
suant to the first two sentences of section 
16(a) of this Act plus its undivided profits, 
and any excess amount shall be prorated for 
investment among the remaining Federal 
Home Loan Banks to the extent such invest- 
ment would not be limited pursuant to this 
paragraph. Each Federal Home Loan Bank, 
which pursuant to the provisos of this para- 
graph, has not made the full investment of 
funds in the Financing Corporation as re- 
quired under paragraph (3B) of this sub- 
section shall purchase annually from the re- 
maining Federal Home Loan Banks on a pro 
rata basis at the issuance price stock in the 
Financing Corporation, and shall continue 
to make such purchases until the cumula- 
tive amount invested by such Bank shall be 
equal to the amount required to have been 
invested by such Bank pursuant to said 
paragraph (3)(B). Until any such Bank shall 
have purchased a cumulative amount of 
stock as prescribed in the preceding sen- 
tence, no dividends shall be paid by such 
Bank in excess of one-half of its net earn- 
ings, ad such funds as are necessary to 
make such stock purchases shall be placed 
in a reserve required by the Board and not 
available for dividends. 
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“(b) The Financing Corporation shall 
have power, subject to rules, regulations, 
orders, and directions prescribed by the 
Board: 

1) To issue nonvoting capital stock to 
the Federal Home Loan Banks. 

“(2) To invest in any securities issued by 
the Federal Savings and Loan Insurance 
Corporation. 

(3) To borrow and give security therefor 
and pay interest thereon, to issue deben- 
tures, bonds, or other obligations the matu- 
rity of which shall not exceed 30 years and 
the net proceeds of which shall be invested 
in the Federal Savings and Loan Insurance 
Corporation under section 402(b) of the Na- 
tional Housing Act or shall be used to 
refund obligations the net proceeds of 
which were so invested upon such terms and 
conditions as the Board may approve. 

“(4) To assess semiannually, with the ap- 
proval of the Board, each insured institu- 
tion, which shall pay to the Financing Cor- 
poration an amount not to exceed one- 
twelfth of 1 percent per year of the total 
amount of all accounts of the insured mem- 
bers of such institution, and to further 
assess semiannually where determined by a 
vote of all members of the Directorate to be 
necessary to make interest payments on the 
obligations of the Financing Corporation 
because no other sources of income are 
available, and with the approval of the 
Board, each insured institution, which shall 
pay to the Financing Corporation an addi- 
tional amount not to exceed one-eighth of 1 
percent per year of the total amount of all 
accounts of the insured members of such in- 
stitution, except that the aggregate amount 
so assessed by the Financing Corporation 
shall not exceed the aggregate amount of 
the Financing Corporation’s interest pay- 
ments and issuance costs on its obligations 
less any amounts paid pursuant to subsec- 
tion (e) of this section, on a semiannual 
basis. As used in this paragraph, the terms 
‘insured institution’ and ‘insured members’ 
shall have the meanings prescribed in sec- 
tion 401 of the National Housing Act. 

“(5) To adopt, alter, and use a corporate 
seal, 

“(6) To have succession until dissolved as 
provided herein. 

7) To make contracts. 

(8) To sue and be sued, complain, and 
defend, in any court of competent jurisdic- 
tion, State or Federal. 

“(9) To exercise such incidental powers 
not inconsistent with the provisions of this 
Act as are necessary or appropriate to carry 
out the provisions of this section and are 
customary and usual in corporations gener- 
ally. 

“(c) The Financing Corporation shall have 
no paid employees, and the Directorate 
may, with the approval of the Board, au- 
thorize the officers, employees, or agents of 
the Federal Home Loan Banks or the Board 
to act on behalf of the Financing Corpora- 
tion in such manner as necessary to enable 
the Financing Corporation to fulfill its 
functions. 

(dx) Obligations of the Financing Cor- 
poration issued with the approval of the 
Board under this Act shall be lawful invest- 
ments, and may be accepted as security, for 
all fiduciary, trust, and public funds the in- 
vestment or deposit of which shall be under 
the authority or control of the United 
States or any officer or officers thereof. The 
Federal Reserve banks are authorized to act 
as depositaries, custodians, or fiscal agents 
for the Financing Corporation in the gener- 
al performance of its powers under this Act. 
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“(2) All persons having the power to 
invest in, sell, underwrite, purchase for 
their own account, accept as security, or 
otherwise deal in obligations of the Federal 
Home Loan Banks shall also have power to 
do so in obligations of the Financing Corpo- 
ration. 

(3) Obligations of the Financing Corpo- 
ration and interest thereon shall not be obli- 
gations of nor guaranteed by the Federal 
Home Loan Banks, the United States, or the 
Federal Savings and Loan Insurance Corpo- 
ration, and shall so plainly state, but shall 
be treated as Federal Home Loan Bank obli- 
gations for purposes of section 13 of this 
Act. The Financing Corporation shall be 
treated as a Federal Home Loan Bank for 
purposes of sections 13 and 23 of this Act, 
and shall be treated as an ‘agency’ for pur- 
poses of subsection (b) of section 3124 of 
title 31, United States Code. 

“(4) All instruments issued under this sec- 
tion shall, to the same extent as securities 
which are direct obligations of or are guar- 
anteed as to principal or interest by the 
United States, be deemed to be exempt secu- 
rities within the meaning of laws adminis- 
tered by the Securities and Exchange Com- 
mission. 

(5) No net new borrowings shall be made 
by the Financing Corporation after Decem- 
ber 31, 1987. 

6) Notwithstanding the provisions of 
section 9105(aX1XB) of title 31, United 
States Code, audits by the General Account- 
ing Office of the financial transactions of 
the Financing Corporation shall not be lim- 
ited to periods during which Government 
capital has been invested therein. The pro- 
visions of sections 9107(c)(2) and 9108(d)(1) 
of title 31, United States Code, shall not 
apply to the Financing Corporation. 

“(7) Notwithstanding any other provision 
of this Act, the Financing Corporation may 
not issue obligations aggregating more than 
$3,000,000,000. 

e) Subject to such regulations and limi- 
tations as may be prescribed by the Board, 
assets of the Financing Corporation not in- 
vested in the Federal Savings and Loan In- 
surance Corporation pursuant to subsection 
(b)(2) of this section may be used to make 
interest payments on obligations of the Fi- 
nancing Corporation or payments for issu- 
ance costs of such obligations or shall be in- 
vested in direct obligations of the United 
States, in obligations, participations, or 
other instruments of or issued by the Feder- 
al National Mortgage Association or the 
Government National Mortgage Associa- 
tion, in mortgages, obligations, or other se- 
curities which are or ever have been sold by 
the Federal Home Loan Mortgage Corpora- 
tion pursuant to section 305 or section 306 
of the Federal Home Loan Mortgage Corpo- 
ration Act and in such securities as fiduci- 
ary and trust funds may be invested in 
under the laws of any State. The aggregate 
amount, based upon purchase price, of in- 
vestments made by the Financing Corpora- 
tion in non-interest bearing securities pur- 
chased at a discount whose face value would 
approximately equal the principal due on 
the Financing Corporation’s obligations, 
shall not exceed $2,200,000,000. 

() Obligations issued by the Financing 
Corporation and outstanding shall be issued 
at such times and in such amounts as are 
determined by the Board but shall not at 
any time exceed the greater of 

“(1) five times the amount of the then 
outstanding nonvoting capital stock of the 


Financing Corporation; or 
“(2) the face amount, as determined by 


the Board, of obligations invested in by the 
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Financing Corporation pursuant to subsec- 
tion (e) of this section; 
as determined by the Board. 

“(gX1) The Financing Corporation shall 
be dissolved forthwith upon retirement of 
all stock purchased by it in the Federal Sav- 
ings and Loan Insurance Corporation, which 
shall be no later than December 31, 2026. 

(2) Effective as of the date of the dissolu- 
tion of the Financing Corporation, any 
powers thereof deemed necessary by the 
Board to be preserved will be transferred to 
the Board on behalf of the Federal Home 
Loan Banks. 

“(hX1) There is hereby created a Federal 
Savings and Loan Insurance Corporation In- 
dustry Advisory Committee which shall con- 
tinue to exist until the Financing Corpora- 
tion (or any successor thereto) created 
under this section is dissolved, and which 
shall not be subject to the provisions of the 
Federal Advisory Committee Act. The Com- 
mittee shall consist of a Chairman, who 
shall be appointed annually by the Chair- 
man of the Board, and of one member for 
each Federal Home Loan Bank district, to 
be elected annually by those members of 
the Board of Directors of the Federal Home 
Loan Bank in such district who are elected 
by the members of such Bank. The Chair- 
man of the Committee may not be a 
member of the Board or be employed by the 
Board, the Federal Savings and Loan Insur- 
ance Corporation, or any Federal Home 
Loan Bank. The Committee shall adopt 
methods of procedure. The Committee shall 
meet periodically in Washington, D.C., and 
shall review, and confer with the Board re- 
garding, the reports and budgets prepared 
pursuant to section 402(k) of the National 
Housing Act and any other matters speci- 
fied by the Board, and after each meeting 
promptly shall submit to the Board written 
comments and recommendations pertaining 
to such reports and budgets, or to such 
other matters specified by the Board. 

“(2) As specified by the Board by regula- 
tion, each member of the Committee shall 
be reimbursed by the Federal Home Loan 
Banks for his expenses incurred in connec- 
tion with attending meetings of the Com- 
mittee. 

“(3) The Board shall issue regulations pro- 
viding for the avoidance of conflicts of in- 
terest with respect to the disclosure to and 
use by members of the Committee of infor- 
mation of the Board, the Federal Savings 
and Loan Insurance Corporation, the Feder- 
al Home Loan Banks, or the Federal Asset 
Disposition Association. 

(4) The Committee, not later than Janu- 
ary 15 of each year, shall submit a report to 
the Chairman of the Committee on Bank- 
ing, Finance and Urban Affairs of the House 
of Representatives and to the Chairman of 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate. Such report, 
without limitation, shall describe for the 
preceding year the activities of the Commit- 
tee and its reports and recommendations to 
the Board and the Federal Savings and 
Loan Insurance Corporation.“. 


CONFORMING AMENDMENT 
Sec. 203. Section 9101(2) of title 31, United 
States Code, is amended by adding a new 
subparagraph as follows: 
(E) The Financing Corporation.“. 


INVESTMENT IN THE FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 


Sec. 204. Section 402(b) of the National 
Housing Act (12 U.S.C. 1725(b)) is amended 


to read as follows: 
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(bei) Notwithstanding any other provi- 
sions of law, the Corporation is authorized 
to issue (A) nonredeemable capital certifi- 
cates; and (B) redeemable nonvoting capital 
stock, the investment in which shall be in 
an amount equal to the aggregate invest- 
ment by the Federal Home Loan Banks in 
capital stock of the Financing Corporation 
pursuant to section 21 of the Federal Home 
Loan Bank Act. Such capital certificates 
and stock issued by the Corporation shall be 
invested in by the Financing Corporation, 
shall be included as part of the primary re- 
serve of the Corporation, and shall pay no 
dividends. 

“(2) Upon maturity of all obligations 
issued by the Financing Corporation, the 
Corporation is authorized to and shall 
promptly pay off and retire its capital stock, 
paying for this retirement solely with its ac- 
cumulated contributions to its equity return 
account. 

3) The Corporation is authorized to es- 
tablish and maintain until payoff to the Fi- 
nancing Corporation, the equity return ac- 
count, which shall include annual contribu- 
tions made by the Corporation, according to 
the following formulae, at the end of each 
year beginning in 1997 and ending in the 
year during which the last of the obliga- 
tions of the Financing Corporation matures. 
Such annual contributions shall be made as 
follows: 

(A In any year when the reserves of the 
Corporation are less than .50 percent of the 
aggregate amount of all accounts of all of 
its insured members (as of December 31 of 
the preceding year), there shall be no con- 
tribution. 

B) In any year when the reserves of the 
Corporation are equal to .50 percent of the 
aggregate amount of all accounts of all of 
its insured members or greater (as of De- 
cember 31 of the previous year), the contri- 
bution shall be the amount invested by the 
Financing Corporation in Corporation cap- 
ital stock, divided by the number of years 
from the first year after 1996 that such re- 
serves to accounts ratio reached .50 percent 
to the year in which the last maturing obli- 
gation of the Financing Corporation ma- 
tures (which year of maturity shall not be 
after 2026). 

(O) In any year when the reserves of the 
Corporation are equal to 1.0 percent of the 
aggregate amount of all accounts of all of 
its insured members or greater but do not 
equal or exceed 1.25 percent of all accounts 
of all of its insured members (as of Decem- 
ber 31 of the preceding year), there may be 
an additional contribution, as determined by 
the Federal Home Loan Bank Board, of up 
to but no greater than 6 percent per annum 
compounded on the amount invested by the 
Financing Corporation in Corporation cap- 
ital stock, from the year the investment was 
made to the year in which the last maturing 
obligation of the Financing Corporation ma- 
tures (which year of maturity shall not be 
after 2026), divided by the number of years 
from the first year after 1996 that such re- 
serves to accounts ratio reached 1.0 percent 
to the year in which the last maturing obli- 
gation of the Financing Corporation ma- 
tures. 

D) In any year when the reserves of the 
Corporation are equal to 1.25 percent of the 
aggregate amount of all accounts of all of 
its insured members or greater but do not 
equal or exceed 1.75 percent of all accounts 
of all its insured members (as of December 
31 of the preceding year), there may be an 
additional contribution as determined by 
the Federal Home Loan Bank Board of up 
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to but no greater than 8 percent per annum 
compounded on the amount invested by the 
Financing Corporation capital stock, from 
the year the investment was made to the 
year in which the last maturing obligation 
of the Financing Corporation matures 
(which maturity shall not be after 2026), 
less the amounts contributed under sub- 
paragraph (C) of this paragraph, divided by 
the number of years from the first year 
after 1996 that such reserves to accounts 
ratio reached 1.25 percent to the year in 
which the last maturing obligation of the 
Financing Corporation matures. 

“(E) In any year when the reserves of the 
Corporation are 1.75 percent of the aggre- 
gate amount of all accounts of all of its in- 
sured members or greater (as of December 
31 of the preceding year), there may be an 
additional contribution as determined by 
the Federal Home Loan Bank Board of up 
to but no greater than 10 percent per 
annum compounded on the amount invested 
by the Financing Corporation capital stock, 
from the year the investment was made to 
the year in which the last maturing obliga- 
tion of the Financing Corporation matures 
(which maturity shall not be after 2026), 
less amounts contributed under subpara- 
graphs (C) and (D) of this paragraph, divid- 
ed by the number of years from the first 
year after 1996 that such reserves to ac- 
counts ratio reached 1.75 percent to the 
year in which the last maturing obligation 
of the Financing Corporation matures. 


The contribution amounts made to the 
equity return account, which shall not be 
included as reserves of the Corporation, are 
the sole amounts to be included in that ac- 
count, and any earnings accruing from the 
investment of funds held in such account 
shall be added to the reserves of the Corpo- 
ration. 

“(4) For purposes of this paragraph, the 
term ‘Financing Corporation’ means the 
corporation chartered under section 21 of 
the Federal Home Loan Bank Act. 

5) Notwithstanding any other provision 
of law, as long as shares of the capital stock 
of the Corporation are outstanding, the fol- 
lowing provisions of section 404 of the Na- 
tional Housing Act shall not apply: 

(A) Paragraph (2) of subsection (b). 

“(B) Subparagraph (B) of paragraph (1) 
of subsection (d). 

“(C) Subsection (g).“ 


DIVIDENDS 


Sec. 205. Section 16 of the Federal Home 
Loan Bank Act (12 U.S.C. 1436) is amended 
by adding at the end thereof the following: 

e) Notwithstanding subsection (a) of 
this section, if (1) a Federal Home Loan 
Bank incurs a charge-off or expense related 
to such Bank's investment in the stock of 
the Financing Corporation chartered under 
section 21 of the Federal Home Loan Bank 
Act, and (2) the Board determines there is 
an extraordinary need for such Bank's 
member institutions to receive dividends, 
then the Board may authorize such Bank to 
declare and pay dividends out of undivided 
profits or the reserves required to be carried 
by such Bank pursuant to the first two sen- 
tences of subsection (a) of this section, but 
only after such Bank has reduced all other 
reserves it has established to zero. Notwith- 
standing such authorization by the Board to 
a Federal Home Loan Bank to declare and 
pay dividends out of undivided profits or re- 
serves, the requirements and limitations on 
such Federal Home Loan Bank’s invest- 
ments in the Financing Corporation, pursu- 
ant to section 21(a) of this Act, shall remain 
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the same as if the Bank did not pay any 
such dividends.“. 


EXEMPTION FROM STOCK RETIREMENT 
SCHEDULE 


Sec. 206. Section 402th) of the National 
Housing Act (12 U.S.C. 1725(h)) is amended 
by adding a new sentence at the end thereof 
to read as follows: “Notwithstanding the 
foregoing, the first three sentences of this 
subsection shall not apply to stock issued by 
the Corporation to the Financing Corpora- 
tion pursuant to section 21 of the Federal 
Home Loan Bank Act.“. 


SECONDARY RESERVE 
Sec. 207. Section 404 of the National 
Housing Act (12 U.S.C. 1727) is amended by 
striking subsection (h). 


OFFSET OF PREMIUMS 


Sec. 208. Section 404 of the National 
Housing Act (12 U.S.C. 1727) is amended as 
follows: 

(1) by redesignating subsections (d), (e), 
(f), and (g) as subsections (e), (f), (g), and 
(h), respectively; and 

(2) by inserting after subsection (c) the 
following: 

(d) Notwithstanding any other provision 
of this section— 

“(1) the total premiums with respect to 
each insured institution authorized to be 
paid to the Corporation pursuant to para- 
graph (1) of subsection (b) and assessed by 
the Corporation pursuant to subsection (c) 
of this section shall be reduced by the 
amount of any assessments paid to the Fi- 
nancing Corporation during the same period 
pursuant to subsection (b) of section 21 of 
the Federal Home Loan Bank Act; and 

“(2) the aggregate total annual assess- 
ment that may be imposed under this Act 
on any insured institution by the Corpora- 
tion and the Financing Corporation may 
not exceed 5/24 of 1 per centum of the total 
amount of the accounts of the insured mem- 
bers of such institution.“ 


FSLIC REPORTS 


Sec. 209. Section 402 of the National 
Housing Act (12 U.S.C. 1725) is amended by 
adding at the end thereof the following: 

“(kX1) The Corporation, not later than 
two weeks following the beginning of each 
quarter, shall complete a detailed, written 
report and budget specifying and explaining 
(A) its planned and potential activities, re- 
ceipts, and expenditures for such quarter, 
and (B) its activities, receipts, and expendi- 
tures for the immediately preceding quar- 
ter. 

“(2) The Corporation shall, on a semian- 
nual basis, complete such a detailed report 
and budget with respect to its activities, re- 
ceipts, and expenditures during the preced- 
ing two quarters, and submit a copy of such 
report to the Chairman of the Committee 
on Banking, Finance and Urban Affairs of 
the House of Representatives and to the 
Chairman of the Committee on Banking, 
Housing, and Urban Affairs of the Senate. 

“(3) For the purposes of this subsection, 
the term ‘activities’ includes, without limita- 
tion, any activities engaged in with respect 
to insured institutions in financial difficul- 
ty. All reports and budgets prepared pursu- 
ant to this section shall cover the activities, 
receipts, and expenditures of the Federal 
Asset Disposition Association (or any succes- 
sor thereto).“. 
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FEDERAL HOME LOAN BANKS LIEN PRIORITY 
AMENDMENT 


Sec. 210. Section 10 of the Federal Home 
Loan Bank Act (12 U.S.C. 1430) is amended 
by adding at the end thereof the following: 

„e) Notwithstanding any other provision 
of law, any security interest granted to a 
Federal Home Loan Bank by any member of 
any Federal Home Loan Bank or by an affil- 
iate of any such member shall be entitled to 
priority over the claims and rights of any 
party, including any receiver, conservator, 
trustee, or similar party having rights of a 
lien creditor, other than the claims of se- 
cured parties that are secured by actual per- 
fected security interests that would be enti- 
tled to priority under otherwise applicable 
law.”. 

LIMITATION ON ADDITIONAL PREMIUMS 


Sec. 211. Subsection (c) of section 404 of 
the National Housing Act (12 U.S.C. 
1727(c)) is amended by adding at the end 
thereof the following: “During the following 
years, however, the Corporation may not 
assess additional premiums under this sub- 
section against any insured institution in 
excess of the following amounts unless the 
Board determines that severe pressures on 
the Corporation exist necessitating an infu- 
sion of additional funds: 


Amount 


5/48 of 1 per centum of the total 
amount of the accounts of the 
insured members of such insti- 
tution 

1/12 of 1 per centum of the total 
amount of the accounts of the 
insured members of such insti- 
tution 

1/16 of 1 per centum of the total 
amount of the accounts of the 
insured members of such insti- 
tution 

1/24 of 1 per centum of the total 
amount of the accounts of the 
insured members of such insti- 
tution 

1/48 of 1 per centum of the total 
amount of the accounts of the 
insured members of such insti- 
tution.”. 


Year 
1987 


1989 


1990 


1991 


CONVERSIONS 


Sec. 212. (a) Section 403 of the National 
Housing Act (12 U.S. C. 1726) is amended by 
adding at the end thereof the following: 

“(e) If, upon application, and pursuant to 
a plan of conversion to an institution of a 
type eligible to be an insured institution, 
the Corporation, in its discretion, deter- 
mines to grant insurance of accounts to a 
savings bank that is an insured bank (as the 
term ‘insured bank’ is defined in section 
3th) of the Federal Deposit Insurance Act), 
such insurance shall become effective at 
such time as the Corporation stipulates, at 
which time such institution automatically 
shall lose its status as such an insured bank. 
No change of deposit insurance agencies 
from the Federal Deposit Insurance Corpo- 
ration to the Corporation shall be treated, 
for the purposes of section 18(i) of the Fed- 
eral Deposit Insurance Act, as involving a 
conversion to a noninsured bank or institu- 
tion, except that the Corporation shall pro- 
vide the Federal Deposit Insurance Corpora- 
tion with notification of any application 
that, if granted, would involve such a 
change of deposit insurance agencies, shall 
consult with the Corporation before dispos- 
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ing of the application, and shall provide the 
Federal Deposit Insurance Corporation with 
notification of the determination with re- 
spect to such application.“ 

(bei) Section 18(c)(12) of the Federal De- 
posit Insurance Act (12 U.S.C. 1828(c)(12)) is 
amended to read as follows: 

“(12) The provisions of this subsection 
shall not apply to any transaction where 
the acquiring, assuming, or resulting institu- 
tion is an insured Federal savings bank or 
an institution insured by the Federal Sav- 
ings and Loan Insurance Corporation, 
except that any insured bank involved in 
the transaction shall notify the Corporation 
in writing at least 30 days prior to consum- 
mation of the transaction and, if any ap- 
proval by the Federal Home Loan Bank 
Board or the Federal Savings and Loan In- 
surance Corporation is required in connec- 
tion therewith, such approving authority 
shall provide the Corporation with notifica- 
tion of the application for approval, shall 
consult with the Corporation before dispos- 
ing of the application, and shall provide no- 
tification to the Corporation of the determi- 
nation with respect to said application.“. 

(2) Section 18(i) of such Act is amended by 
adding at the end thereof the following: 

5) Nothing in this subsection shall apply 
to a conversion of an insured bank to an in- 
sured institution pursuant to section 403(e) 
of the National Housing Act (12 U.S.C. 1727 
(e)).“. 


AUTHORITY OF INDEPENDENT CONTRACTORS, 
CONSULTANTS, AND COUNSEL 


Sec. 213. Section 406(d) of the National 
Housing Act (12 U.S.C. 1729(d)) is amended 
by adding at the end thereof the following: 
“The Corporation shall require that any in- 
dependent contractor, consultant, or coun- 
sel employed by the Corporation in connec- 
tion with the management or liquidation of 
an insured institution fully discloses to all 
parties with which that independent con- 
tractor, consultant, or counsel deals, the 
extent of its authority, and any limitations 
on its authority, to obligate or legally bind, 
or to make representations on behalf of, the 
Corporation.“. 


TITLE II-MISCELLANEOUS 


SPECIAL CONGRESSIONAL GOLD MEDALS 


Sec. 301. (a1) The President of the 
United States is authorized to present, on 
behalf of the Congress, to Jan Scruggs, 
Robert Doubek, and John Wheeler, one 
gold medal each of appropriate design in 
recognition of their tireless efforts to give 
the Vietnam Veterans Memorial to the 
Nation. The Vietnam Veterans Memorial 
symbolizes for the Veterans the concern the 
American people have for them and the re- 
spect they feel for their service and their 
sacrifice, and for all Americans the Memori- 
al expresses a spirit of reconciliation that 
preserves us as a Nation. 

(2) For the purpose of this section, the 
Secretary of the Treasury is authorized and 
directed to cause to be struck three gold 
medals with suitable emblems, devices, and 
inscriptions to be determined by the Secre- 
tary of the Treasury. There is authorized to 
be appropriated not to exceed $25,000 to 
carry out the provisions of this subsection. 

(b) The Secretary of the Treasury may 
cause duplicates in bronze of such medal to 
be coined and sold under such regulations as 
he may prescribe, at a price sufficient to 
cover the cost thereof, including labor, ma- 
terials, dies, use of machinery, overhead ex- 
penses, and the gold medal. The appropria- 
tion made to carry out the provisions of sub- 
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section (a) shall be reimbursed out of the 
proceeds of such sales. 


CHILDHOOD VACCINATION 
PROGRAM 


GORE AMENDMENT NO. 3517 


Mr. HATCH (for Mr. Gore) pro- 
posed an amendment to the bill (H.R. 
5230) to amend the Public Health 
Service Act to extend the program of 
childhood vaccinations and to require 
the Secretary of Health and Human 
Services to maintain a 6-month stock- 
pile of vaccines as follows: 


Strike out all after the enacting clause 
and insert in lieu thereof the following: 

That (a) there is established in the De- 
partment of Health and Human Services 
the Food and Drug Administration (herein- 
after in this section referred to as the Ad- 
ministration”). The Administration shall be 
headed by a commissioner of Food and 
Drugs (hereinafter in this section referred 
to as the Commissioner“). The Commis- 
sioner shall be appointed by the President 
by and with the advice and consent of the 
Senate and shall serve at the pleasure of 
the President. The Administration shall be 
administered under the supervision and di- 
rection of the Commissioner. The Commis- 
sioner shall, in consultation with the Secre- 
tary of Health and Human Services (herein- 
after in this section referred to as the Sec- 
retary”) appoint a Deputy Commissioner 
and such Associate Commissioners and Di- 
rectors of functional centers, bureaus, and 
other administrative units as shall be 
needed for the effective and efficient dis- 
charge of the authorities and functions ad- 
ministered by the Commissioner. 

(bX1) Except as otherwise provided in this 
subsection, there are transferred to, and 
vested in, the Commissioner all of the au- 
thorities and functions delegated to the 
Commissioner or to the Assistant General 
Counsel of the Food and Drug Division by 
section 5.10 of title 21, Code of Federal Reg- 
ulations, as of the date of enactment of this 
section, without regard to any reservation 
precribed by section 5.11 of title 21, Code of 
Federal Regulations. The office of the As- 
sistant General Counsel of the Food and 
Drug Division of the Office of General 
Counsel within the Office of the Secretary 
is transferred to the Food and Drug Admin- 
istration and redesignated the Office of 
Chief Counsel. The Secretary may delegate 
to the Commissioner such additional au- 
thorities and functions as the Secretary 
deems appropriate. 

(2) The Secretary may require the Com- 
missioner to notify the Secretary of any de- 
cisions of the Commissioner which— 

(A) establish procedural rules applicable 
to a general class of foods, drugs, cosmetics, 
medical devices, or other subjects of regula- 
tion; or 

(B) present highly significant public issues 
involving the quality, availability, market- 
ability, or cost of one or more foods, drugs, 
cosmetics, medical devices, or other subjects 
of regulations. 

(c) The provisions of the third sentence of 
subsection (a) shall apply to any individual 
appointed to the position of Commissioner 
of Food and Drugs after the date of enact- 
ment of this section. 

(d) The Commissioner of Food and Drugs 
may, without regard to the provisions of 
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title 5, United States Code, governing ap- 
pointments in the competitive service and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, establish such technical 
and scientific review groups as are needed to 
carry out the functions of the Administra- 
tion, including functions under the Federal 
Food, Drug, and Cosmetic Act, and appoint 
and pay the members of such groups, except 
that officers and employees of the United 
States shall not receive additional compen- 
sation for service as members of such 


groups. 

(ex) Section 5316 of title 5, United States 
Code, is amended by striking out the item 
relating to the Commissioner of Food and 
Drugs, Department of Health and Human 
Services. 

(2) Section 5315 of such title is amended 
by adding at the end thereof the following 
new item: 

“Commissioner of Food and Drugs, De- 
partment of Health and Human Services”. 

Amend the title so as to read: An Act to 
require that the appointment of the Com- 
missioner of Food and Drugs be subject to 
Senate confirmation.“ 


ADDITIONAL STATEMENTS 


INDEPENDENT NUCLEAR 
SAFETY BOARD 


@ Mr. BIDEN. Mr. President, earlier 
this year I introduced a bill to estab- 
lish an independent safety board for 
the Nuclear Regulatory Commission. 
Companion legislation was introduced 
in the House by Representative 
Morris UpaLL. While neither body 
took action on our proposal, it was re- 
viewed and discussed in a hearing by 
the Senate Nuclear Regulation Sub- 
committee. 

Because I continue to believe that an 
independent board is needed to ensure 
safety in the nuclear industry, I will 
reintroduce my bill in the 100th Con- 
gress when it convenes in January. I 
will also consider attaching it to an ap- 
propriate vehicle should it become un- 
necessarily delayed in the committee 
review process. 

Nuclear energy has nearly ceased to 
be a plausible source of energy for our 
Nation’s future. Signs of a deep-rooted 
illness abound. Since 1978, no new nu- 
clear powerplants have been ordered, 
and 90 have been cancelled. Plants al- 
ready operating are facing their own 
troubles. At the beginning of 1986, 
roughly 10 percent of the Nation’s nu- 
clear capacity was shut down, includ- 
ing all of the reactors of the Tennes- 
see Valley Authority. Figures from 
last year show that 1985 was the worst 
year on record for the number of near 
accidents at operating plants. 

Some of the reasons for this situa- 
tion may change—an increase in elec- 
trical demand, for example, may lead 
to a revival of some construction 
plans, But unless the nuclear industry 
looks beyond simple demand-supply 
equations to additional reasons for its 
decline, no major changes will occur. 
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One major problem is the ineffec- 
tiveness of the Nuclear Regulatory 
Commission [NRC], which was created 
in 1974 to regulate the industry and 
ensure the protection of public health. 
But the NRC has failed on both 
counts. This is one area in which both 
anti and pronuclear forces agree. No 
one with knowledge of the NRC and 
its operations would claim that it has 
discharged its responsibilities effec- 
tively. 

A consensus is growing that the 
NRC is simply not structured to 
handle the nuclear industry's prob- 
lems as they exist today. The demands 
of regulation have shifted from bring- 
ing new plants on line to ensuring the 
safe operation of existing plants. We 
must not leave in place a structure 
which has been best described as byz- 
antine“ and which is clearly inad- 
equate for its task. It is time to reform 
the NRC to bring its organization in 
line with its duties. 


The Nuclear Safety Board which 
Representative UDALL and I have pro- 
posed is modeled after the National 
Transportation Safety Board and its 
relationship with the Federal Aviation 
Administration. A number of advan- 
tages would result from the applica- 
tion of this structure to the NRC: 


First, the Board would lead and co- 
ordinate investigations of accidents or 
events at nuclear powerplants, elimi- 
nating overlap and interference of var- 
ious investigations conducted under 
the current system. 

Second, independent reviews of 
safety concerns will increase public 
confidence that all appropriate and 
necessary steps are being taken to pro- 
tect public health and safety. 


Third, the Safety Board will be a 
mechanism for more timely resolution 
of outstanding safety concerns. 


Fourth, an independent safety board 
will be able to conduct investigations 
that do not overlook possible NRC 
contribution to an accident or unsafe 
condition. 


I also note that the Safety Board 
would be deficit neutral because it 
would reduce the investigatory respon- 
sibilities of the NRC, allowing a reduc- 
tion of its staff and transfer of those 
resources to the Safety Board. There 
would be no additional cost to taxpay- 
ers. 

Establishment of an independent 
safety board will help restore confi- 
dence in the American people that 
their Government is performing effi- 
ciently in its role as watchdog over the 
nuclear industry. The industry is trou- 
bled and public health and safety are 
in jeopardy. We should act expedi- 
tiously in the 100th Congress to put 
an end to this situation.e 
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OMNIBUS WATER RESOURCES 
DEVELOPMENT ACT OF 1986 


Mr. MATTINGLY. Mr. President, I 
want to congratulate the Congress on 
passage of House Resolution 6, the 
Omnibus Water Resources Develop- 
ment Act of 1986. This measure has 
certainly traversed a tortuous path on 
its way to enactment, and I want to 
express my deep sense of satisfaction 
that we have finally made such a sig- 
nificant step forward in preserving 
and improving the infrastructure 
which serves American commerce. 

I commend the committee and Sena- 
tor from South Dakota, Mr. ABDNOR, 
for his diligence in overseeing this bill 
to final passage and the adoption of 
the conference report. I remember 
clearly that the chairman of the sub- 
committee and I were once not so 
clearly unified in our efforts to move 
this important legislation. In 1982, 
when I joined with Senators HATFIELD, 
THURMOND, WARNER, TRIBLE, BYRD, 
and others in introducing legislation 
which would provide new impetus for 
water resources improvements, we en- 
countered significant opposition to the 
idea of requiring cost-sharing of new 
projects with local sponsors and the 
concept of requiring a modest level of 
user-fee collections from the identifia- 
ble beneficiaries of our Nation’s deep- 
draft port facilities in order to provide 
for necessary operation and mainte- 
nance activities. 

Mr. President, I will simply say that 
imitation is the sincerest form of flat- 
tery, and I was most happy to note 
that when the Senate Committee on 
Environment and Public Works intro- 
duced their latest water resources de- 
velopment measure early in the first 
session of this Congress, it bore a re- 
markable resemblance to the legisla- 
tion crafted by the group of Senators I 
previously named. Let me say I am 
most gratified to see the progress we 
have made in this regard, even though 
the process seemed sometimes endless 
and the time devoted by both Mem- 
bers and staff mounted into the thou- 
sands of hours. 

I congratulate all of those who have 
put so much effort into the formula- 
tion and final passage of this vital 
work, and I heartily encourage the 
President to approve the bill in an ex- 
peditious manner.e 


KOREAN AIR LINE FLIGHT 007 


Mr. D'AMATO. Mr. President, I 
support H.R. 5016, a humanitarian pri- 
vate relief bill the House of Represent- 
atives passed on September 15. On 
September 1, 1983, Korean Air Line 
flight 007 was shot down by the armed 
forces of the Soviet Union. Among the 
269 passengers and crew who lost their 
lives that day were the parents and 
two younger brothers of Sueng Ho 
Jang and Sueng Il Jang. 
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The family had come to the United 
States under the terms of the Treaty/ 
Trade Agreement, and had been issued 
E-1 visas. They had lived in New York, 
where the father had been the chief 
mechanic for Korean Air Lines. Unfor- 
tunately, under the terms of the 
agreement, the surviving brothers’ 
visas became invalid with the death of 
their father. 

The Immigration and Naturalization 
Service has confirmed that these two 
young men are financially independ- 
ent and will certainly not be a burden 
to society. The older brother, Sueng 
Ho Jang, is enrolled in a masters 
degree program in economics at New 
York University. Sueng Il Jang is a 
student at the Cooper Union in New 
York, where he has been accepted on 
the basis of exceptional artistic ability. 

These two young men have now 
lived in the United States for 7 years, 
and have come to think of New York 
as their home. They have known great 
tragedy in their young lives. I am 
therefore urging my colleagues, on hu- 
manitarian grounds and in the interest 
of the United States, to pass H.R. 
5016. 

This measure for two young men 
whose parents died in the Soviet 
downing of KAL flight 007 is the least 
we can do. It is my hope that this leg- 
islation can be passed expeditiously 
and sent to the President for signa- 
ture. 

Finally, Mr. President, I want to 
thank my colleagues Representative 
Braccr and Chairman THurmonp for 
all the assistance they have been in 


bringing this legislation to final pas- 
sage. 


COMMENTS ON BANKING 
LEGISLATION 


(By request of Mr. Dore the follow- 

ing statement was ordered to be print- 
ed in the RECORD.) 
@ Mr. GARN. The record must reflect 
that the failure to enact even the nar- 
rowest of banking bills is most trou- 
bling. I am appalled at that develop- 
ment. The unyielding attitude of some 
Members of both sides of the aisle, on 
both sides of the Hill, is unacceptable. 
We, of course, will work with the regu- 
lations of all depository institutions 
during the adjournment period and 
early in the 100th Congress so as to 
continue to protect the safety and 
soundness of the Nation's financial in- 
stitutions. This disappointment is 
most unfortunate but we all will con- 
tinue our commitment to solving this 
conundrum. 

The fact that another Congress has 
just about come to a close and a hous- 
ing authorization has not been en- 
acted is absolutely frustrating, It is 
frustrating to members of both com- 
mittees, to the Department of Housing 
and Urban Development, and to the 
many important industry and commu- 
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nity groups. We must return to the 
discussions with a commitment to 
achieve housing authorization legisla- 
tion before the August recess. 


BANKING LEGISLATION 


@ Mr. MELCHER. Mr. President, the 
majority leader, I understand, has 
spoken with the Senator from Utah, 
the chairman of the Senate Banking 
Committee, and I would ask the ma- 
jority leader if it is correct that there 
have been many, many rumors flying 
around here concerning banking bills, 
to the effect that the House may try 
to add housing-related provisions to 
this bill or some bill if the Senate 
passes it—provisions which are contro- 
versial and some of which have not 
been considered by the Senate. As in- 
dicated, there are a wide variety of 
items in H.R. 1, including spending 
items outside the budget, a Fair Hous- 
ing Initiatives Program without guide- 
lines, new programs and other prob- 
lems too complex and difficult to be fi- 
nalized at this late hour, particularly 
since they differ from even the Senate 
Banking Committee's version of a 
housing bill. 

I would ask the majority leader, if a 
housing bill in any form is attached to 
this bill to recapitalize the FPSLIC, or 
to a so-called check-hold bill which I 
believe this body will shortly be asked 
to consider, or to any other bill, will 
the majority leader assure me that 
there will be objections to its further 
consideration by the Senate? 

Unless I receive such assurances, I 
do not intend to remove my objec- 
tions. 

Mr. DOLE. I would assure the Sena- 
tor that if the House sends us any bill 
that contains such housing provisions, 
that I will object on behalf of a 
number of Senators to its consider- 
ation by the Senate.e 


THE WORK INCENTIVE [WIN] 
PROGRAM 


Mr. BIDEN. Mr. President, a few 
weeks ago, I cosigned a letter to con- 
ferees on the Labor, Health and 
Human Services appropriations bill, 
asking that they provide $200 million 
in fiscal year 1987 for the Work Incen- 
tive [WIN] Program. While the House 
version of the bill did provide $200- 
million, the Senate bill contained no 
funds for the program. I am pleased 
that the conferees did retain some 
funds—$110 million in fiscal year 1987. 
That amount is contained in the con- 
tinuing resolution which was sent to 
the President this week. 

I signed that letter and supported 
continuation of the WIN Program at 
this time because it is the only Federal 
program still available which helps re- 
cipients of Aid to Families with De- 
pendent Children [AFDC]—welfare 
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benefits—try to achieve self-sufficien- 
cy. 

We are in the midst of a major na- 
tional debate over the deficiencies of 
our welfare system. The central ques- 
tion is whether the system actually en- 
courages beneficiaries to remain de- 
pendent on Federal support, rather 
than seeking employment and becom- 
ing self-sufficient. 

Within the next few months, the ad- 
ministration will propose major re- 
forms in the welfare system, and those 
ideas will be considered by the 100th 
Congress. We will also look at ideas 
like the Federalism Act, recently intro- 
duced by Senators Evans and DUREN- 
BERGER, Which would create new work 
incentives for welfare recipients. 

So it seems likely that the current 
welfare structure will be changed sig- 
nificantly in the next year or two. I 
for one hope that the reforms we 
enact will go in the direction of en- 
couraging less dependency on Govern- 
ment. However, in the meantime, I do 
not think we ought to eliminate the 
only remaining job-incentive program 
for welfare beneficiaries. The WIN 
Program is not the answer: but it can 
help. And until we have in place a new 
welfare job system, it should be con- 
tinued.e 


RIGHTS OF SONGWRITERS AND 
RECORDING ARTISTS DE- 
SERVE PROTECTION 


@ Mr. WILSON. Mr. President, I rise 
to express regret that we did not have 
an opportunity to consider before ad- 
journment S. 2842, which would pro- 
vide protection against the importa- 
tion of equipment whose very design 
invites copyright infringement. 

Digital audio tape technology, so- 
called DAT, offers some wonderful 
benefits, but it is also capable of doing 
serious damage to the music industry 
in the United States and throughout 
the world. Before this new technology 
is unleashed, Congress must consider 
whether steps should be taken to pro- 
tect against its abusive use. 

Similar steps are being considered 
right now by the EEC. Indeed, I un- 
derstand that the EEC has already in- 
formally notified the Japanese Trade 
Ministry, MITI, that DAT machines 
are not likely to be permitted in the 
Common Market unless they contain 
copy-code scanners—which protect 
against unauthorized production of 
perfect copies of coyrighted music. 

Wouldn't it be ironic if, by reason of 
the EEC’s strong stand in favor of in- 
tellectual property, America were to 
become the dumping ground for all 
the new DAT machines, damaging 
American intellectual property owners 
even more severely? 

Owners of intellectual property 
rights deserve the same protection as 
owners of real and personal property 
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rights. Whenever one considers intan- 
gible property, such as that owned by 
a copyright holder, it may be difficult 
to appreciate the issues at stake. Yet, 
if there is no protection afforded by 
our Government for the rights of au- 
thors, filmmakers, songwriters, per- 
forming artists, and others, we suffer a 
great loss, for we cannot expect the ef- 
forts of these people to continue. 

The arts entertain and enlighten us, 
but, after all, those who work to bring 
them to us must be fairly compensat- 
ed. The bill offered by Senator Dan- 
FORTH, S. 2842, of which I am an origi- 
nal cosponsor, is one small but impor- 
tant step that we can take to protect 
one group of artists who have suffered 
greatly and unfairly as a result of new 
technology—specifically, songwriters 
and recording artists. 

As the hasty introduction of DAT 
machines would precipitate a confron- 
tation that nobody wants, I share the 
hope of my colleagues that the intro- 
duction of these recorders will be post- 
poned until a consensus solution can 
be developed. After all, it is in the best 
interest of the electronics manufactur- 
ers—who likewise depend on intellec- 
tual property protection to preserve 
the benefits of their own technological 
creativity—to uphold the values and 
respect the rights of intellectual prop- 
erty. 


THE MANUFACTURING CLAUSE 


(By request of Mr. Byrp the follow- 

ing statement was ordered to be print- 
ed in the Rxconp:) 
Mr. LEAHY. Mr. President, the 
manufacturing clause has been critical 
to the development and the continued 
vitality of the American printing in- 
dustry—the seventh largest in our 
country. Because of the importance of 
the manufacturing clause to the print- 
ing industry, I cosponsored Senator 
THURMOND’s bill, S. 1822 and Senator 
METZENBAUM’s bill, S. 1938. 

After the Judiciary Committee fa- 
vorably reported a compromise version 
of S. 1822, many in and out of the 
Senate voiced concerns that an exten- 
sion of the clause would lead to 
charges that the United States was in 
violation of GATT or would lead to 
threatened retaliation by several Euro- 
pean countries. 

Senators THURMOND, METZENBAUM, 
and I then began working with repre- 
sentatives of the administration, the 
affected industries, and the interested 
labor unions to come up with a work- 
able compromise which would address 
those concerns. 

We developed just that compro- 
mise—an extension of the benefits of 
the manufacturing clause that kept 
the United States within the require- 
ments of the GATT. American jobs 
are at stake, yet we will not take up 
that compromise before Congress ad- 
journs. 
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We have let the fears of unwarrant- 
ed trade retaliation by our competitors 
defeat job protection for one of the 
key industries in our own country. 

Our failure to act on this important 
legislation primarily benefits countries 
which have imposed high tariff and 
nontariff trade barriers to American 
printed works, countries which fail to 
protect American copyrights and 
permit flagrant pirating of American 
books, and countries which counte- 
nance and even encourage unfair trade 
practices. 

At a time when our trade deficit has 
reached record proportions, it is dis- 
couraging that we have chosen, 
through inaction, to grant unrecipro- 
cating concessions to those countries. 

Mr. President, there is no doubt in 
my mind that we will have to address 
the extension of the manufacturing 
clause in the trade context during the 
100th Congress. It is a tragedy that by 
that time, we will be putting a tourni- 
quet on a hemorrhage of American 
jobs, when preventive medicine is 
available now. 


COMMENDING SENATOR STE- 
VENS FOR HIS LEADERSHIP OF 
THE ARMS CONTROL OBSERV- 
ER GROUP 


Mr. BYRD. Mr. President, on behalf 
of Senator PELL and myself, I want to 
commend Senator STEVENS for his 
leadership of the Arms Control Ob- 
server Group. His dedication to this 
task is known to all of us in the 
Senate. 


COMMENDING DENNIS SHEDD 


Mr. BYRD. Mr. President, also on 
behalf of Senator PELL, I want to com- 
mend Dennis Shedd for his service to 
the President pro tempore, Senator 
THURMOND, and for his assistance to 
all of us who traveled to the Soviet 
Union last year. 


REAPPOINTMENT OF MURRAY 
GELL-MANN AS A_ CITIZEN 
REGENT OF THE BOARD OF RE- 
GENTS OF THE SMITHSONIAN 
INSTITUTION 


Mr. DOLE. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on Senate Joint Resolution 268. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the resolution from the 
Senate (S.J. Res. 268) entitled “Joint resolu- 
tion to provide for the reappointment of 
Murray Gell-Mann as a citizen regent of the 
Board of Regents of the Smithsonian Insti- 
tution”, do pass with the following amend- 
ments: 

Strike out all after the resolving clause, 
and insert: 
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That, in accordance with section 5581 of the 
Revised Statutes of the United States (20 
U.S.C. 43), the vacancy on the Board of Re- 
gents of the Smithsonian Institution, in the 
class other than Members of Congress, oc- 
curring by reason of the expiration of the 
term of Murray Gell-Mann of California, is 
filled by reappointment of the incumbent 
for a term of six years, effective August 30, 
1986. 

Amend the title so as to read: “Joint reso- 
lution providing for reappointment of 
Murray Gell-Mann as citizen regent of the 
Board of Regents of the Smithsonian Insti- 
tution.”. 


Mr. DOLE. Mr. President, I move 
that the Senate concur in the House 
amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF PROCEDURE 


Mr. DOLE. Mr. President, while we 
are waiting, as I understand it, every- 
thing has been done that needs to be 
done, unless we can work out the prob- 
lem here on the Gore proposal, Haw- 
kins proposal, and the Helms amend- 
ment to the Gore proposal. I am not 
certain whether we are going to be 
able to do all of that. 

But, as I understand it, there is 
nothing else to do other than to ad- 
journ, which is not a bad idea. It is 
now 10 minutes to 9. If anybody told 
me this morning at 11 o'clock we 
would be going to be here at 9 o'clock, 
I would have had them examined. Now 
I think we ought to have us examined. 
{Laughter.] 

In any event, we are here and hope- 
fully in the next few minutes we could 
depart. 


REPORT OF THE COMMITTEE 
TO NOTIFY THE PRESIDENT 


Mr. DOLE. Mr. President, while we 
are waiting, I did wish to indicate that 
we did call the President at 6:15 and 
told him we just about completed our 
work. He was pleased with that. And 
we indicated, both Senator Byrp and 
myself, that we thought we had a 
pretty good session. The President 
agreed that it had been a pretty good 
year. 

Senator BYRD indicated, I think very 
properly, that whether we are Repub- 
licans or Democrats, for the most part, 
we worked together, and that is the 
Congress, the legislative branch, with 
the executive branch. So it was a very 
nice visit with the President. 

He also spoke to the Presiding Offi- 
cer, Senator THurmMonp, the President 
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pro tempore. And I am not quite cer- 
tain what he told the distinguished 
Senator from South Carolina, but we 
did, as we customarily do, call the 
President. He was most gracious. We 
appreciate his cooperation with the 
Congress in this past session. I look 
forward to working with him in Janu- 
ary, and again I think Senator Byrp 
indicated no one is certain who will be 
in charge in January, but whatever 
happens, we will be working on a 
number of rather difficult problems 
next year. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDENT pro tempore. 


Without objection, it is so ordered. 


AMENDMENTS TO THE PUBLIC 
HEALTH SERVICE ACT 


Mr. HATCH. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Labor and Human Resources be 
discharged from further consideration 
of H.R. 5230 dealing with Medicare 
beneficiaries, and I ask for its immedi- 
ate consideration. 


o 2110 


The PRESIDENT pro tempore. Is 
there objection? Without objection, it 
is so ordered. 

The clerk will state the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5230) to amend the Public 
Health Service Act to extend the program 
of childhood vaccinations and to require the 
Secretary of Health and Human Services to 
maintain a 6 months stockpile of vaccines. 

The PRESIDING OFFICER. The 
bill is considered to be read the first 
and second times. 

AMENDMENT NO. 3517 
(Purpose: To establish the Food and Drug 

Administration by law, and for other pur- 

pose) 

Mr. HATCH. Mr. President, I send 
an amendment to the desk on behalf 
of Senator Gore. 

The PRESIDENT pro tempore. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. Hatcu], for 
Mr. Gore, proposes an amendment num- 
bered 3517. 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
That (a) there is established in the Depart- 
ment of Health and Human Services the 
Food and Drug Administration (hereinafter 
in this section referred to as the “Adminis- 
tration”). The Administration shall be 
headed by a Commissioner for Food and 
Drugs (hereinafter in this section referred 
to as the Commissioner“). The Commis- 
sioner shall be appointed by the President 
by and with the advice and consent of the 
Senate and shall serve at the pleasure of 


CONGRESSIONAL RECORD—SENATE 


the President. The Administration shall be 
administered under the supervision and di- 
rection of the commissioner. The commis- 
sioner shall, in consultation with the Secre- 
tary of Health and Human Services (herein- 
after in this section referred to as the Sec- 
retary”) appoint a deputy Commissioner 
and such Associate Commissioners and Di- 
rectors of functional centers, bureaus, and 
other administrative units as shall be 
needed for the effective and efficient dis- 
charge of the authorities and functions ad- 
ministered by the Commissioner. 

(b)(1) Except as otherwise provided in this 
subsection, there are transferred to, and 
vested in, the Commissioner all of the au- 
thorities and functions delegated to the 
Commissioner or to the Assistant General 
Counsel of the Food and Drug Division by 
section 5.10 of title 21, Code of Federal Reg- 
ulations, as of the date of enactment of this 
section, without regard to any reservation 
prescribed by section 5.11 of title 21, Code 
of Federal Regulations. The office of the 
Assistant General Counsel of the Food and 
Drug Division of the Office of General 
Counsel within the Office of the Secretary 
is transferred to the Food and Drug Admin- 
istration and redesignated the Office of 
chief Counsel. The Secretary may delegate 
to the Commissioner such additional au- 
thorities and functions as the Secretary 
deems appropriate. 

(2) The Secretary may require the Com- 
missioner to notify the Secretary of any de- 
cisions of the Commissioner which— 

(A) estabish procedural rules applicable to 
a general class of foods, drugs, cosmetics, 
medical devices, or other subjects of regula- 
tion; or 

(B) present highly significant public issues 
involving the quality, availability, market- 
ability, or cost of one or more foods, drugs, 
cosmetics, medical devices, or other subjects 
or regulations. 

(c) The provisions of the third sentence of 
subsection (a) shall apply to any individual 
appointed to the position of Commissioner 
of Food and Drugs after the date of enact- 
ment of this section. 

(d) The Commissioner of Food and Drugs 
may, without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service and 
without regard to the provision of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, establish such technical 
and scientific review groups as are needed to 
carry out the functions of the Administra- 
tion, including functions under the Federal 
Food, Drug, and Cosmetic Act, and appoint 
and pay the members of such groups, except 
that officers and employees of the United 
States shall not receive additional compen- 
sation for service as members of such 
groups. 

(e)(1) Section 5316 of title 5, United States 
Code, is amended by striking out the item 
relating to the Commissioner of Food and 
Drugs, Department of Health and Human 
Services. 

(2) Section 5315 of such title is amended 
by adding at the end thereof the following 
new item: 

“Commissioner of Food and Drugs, De- 
partment of Health and Human Services“. 

Amend the title so as to read: “An Act to 
require that the appointment of the Com- 
missioner of Food and Drugs be subject to 
Senate confirmation.“ 

Mr. HATCH. This is an amendment 
by Senator Gore that actually was in 
the original drug export package. He 


October 18, 1986 


fought for it on the floor, he got the 
amendment in. In final compromise, 
we did not put it in the drug export 
package, because it really did not 
belong there. 

But we agreed, or at least I agreed, 
that I would do my very best to try to 
pass it on another vehicle before the 
end of this session. That is what we 
are doing now. I commend Senator 
Gore for the efforts he has put forth. 
I commend him for the gentlemanly 
way in which he has dealt with me. 

I certainly want to support him on 
the passage of this particular piece of 
legislation. 

Mr. GORE. Mr. President, I wish to 
express my deep thanks and apprecia- 
tion to the Senator from Utah for the 
working relationship that he and I 
have had. When I was a Member of 
the other body, we worked closely to- 
gether. As a freshman Member of this 
body, my respect and admiration for 
him and his parliamentary skills and 
vision, particularly in health policy, 
has grown considerably. 

When I came to the Senate just 2 
years ago, I was told how much this in- 
stitution depends upon personal rela- 
tionships and honor and integrity. In 
the short time I have been here, I 
have come already to love this institu- 
tion. My colleagues have taught me a 
great deal about how important it is to 
stand by one another when negotia- 
tions take place. I really do appreciate 
it a great deal. 

Mr, President, it is time we let every- 
one know that they can count on 
having FDA around for many years to 
come, My amendment insures that 
there will always be an FDA and that 
its head will be a Commissioner ap- 
pointed by the President and subject 
to Senate confirmation. The Commis- 
sioner will have the responsibility for 
carrying out the Nation’s food and 
drug laws. 

I hope my colleagues see this amend- 
ment for what it is intended to be, a 
routine measure, long overdue, and I 
hope my colleagues will be quick to 
support it. 

For more than a century, the Food 
and Drug Administration has stood for 
solid protection of our food supply and 
medicines. All of us here can under- 
stand the importance of an independ- 
ent and dependable FDA. 

From the Pure Food and Drugs Act 
of 1906 to the Infant Formula Act of 
1980, Congress has always turned to 
the FDA to ensure and enhance the 
public health. Its jurisdiction includes 
vital areas of public health, ranging 
from approval of drugs and food addi- 
tives to inspection of medical devices 
and consumer complaints. Through 
the years, the agency has developed a 
worldwide reputation for professional- 
ism and expertise. 

We in Congress should strive to pro- 
tect and promote that reputation for 
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excellence. This amendment would 
give the FDA an independent Commis- 
sioner, appointed by the President and 
subject to congressional approval. An 
independent Commissioner will answer 
to Congress and the American people, 
not to several other agencies in the ad- 
ministration. 

The head of every other major Fed- 
eral health and safety agency is cur- 
rently subject to Presidential appoint- 
ment and Senate confirmation with a 
single exception—FDA. This includes 
the heads of the Federal Aviation Ad- 
ministration, the Environmental Pro- 
tection Agency, the Occupational 
Health and Safety Administration, the 
National Highway Traffic Safety Ad- 
ministration, the Consumer Product 
Safety Commission, and the Nuclear 
Regulatory Commission. 

The FDA is larger than the CSPC 
and the NRC, and more powerful than 
NHTSA or OSHA. It seems only rea- 
sonable to require the FDA Commis- 
sioner to account to Congress just as 
so many other commissioners must do. 

Besides making the FDA Commis- 
soner a Presidential appointment, this 
amendment would clarify the FDA’s 
place in the executive process by 
giving the Commissioner more author- 
ity over FDA matters. 

Mr. President, this amendment 
should enjoy the support of industry 
and public advocates alike. In the past, 
the current arrangement has resulted 
in serious delays in decisionmaking— 
delays that have endangered the 
public health and cost industry mil- 
lions of dollars. I think we will all ben- 
efit from an independent and account- 
able FDA. 

We must never allow redtape to 
stand in the way of progress or public 
safety. It is time to let the FDA con- 
centrate on the business of safeguard- 
ing the health of the American people. 

Mr. President, I hope my colleagues 
will support this small but essential 
step to bolster the independence of 
this tremendously important agency. 

On this occasion, I shall just express 
my thanks once again to the Senator 
from Utah for his cooperation in this 
matter. 

Mr. HATCH. Mr. President, I thank 
the distinguished Senator for his kind 
remarks, 

I move the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. HATCH. I urge passage of the 
bill. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and the third reading of 
the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 


(No. 3517) was 
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The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

The bill (H.R. 5230) was passed. 

The title was amended. 

Mr. HATCH. I move to reconsider 
the vote by which the bill was passed. 

Mr. GORE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


FAREWELL 


Mr. GOLDWATER. Mr. President, 
after 30 years, I leave this body and I 
leave with one wish. Five times I have 
stood at the President of the Senate's 
desk, my left hand on the Bible, my 
right hand raised, and sworn to defend 
and protect the Constitution of the 
United States against all enemies, for- 
eign and domestic. My wish is that 
when my time comes, our Leader up 
above will say, “Son, you did your 
best.” 


ADJOURNMENT SINE DIE 


Mr. DOLE. Mr. President, let me in- 
dicate to the distinguished minority 
leader and the distinguished President 
pro tempore, under the provisions of 
House Concurrent Resolution 417, I 
move that the Senate stand in ad- 
journment sine die. 

The motion was agreed to and at 
9:13 p.m., the Senate adjourned sine 
die. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate October 18, 1986: 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 
Thomas T. Demery, of Michigan, to be an 
Assistant Secretary of Housing and Urban 
Development. 


UNITED NATIONS 


Noel Gross, of New Jersey, to be an alter- 
nate representative of the United States of 
America to the 41st session of the General 
Assembly of the United Nations. 

The above nominations were approved 
subject to the nominees’ commitments to re- 
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 


COMMISSION ON MERCHANT MARINE AND 
DEFENSE 
The following-named persons to be Mem- 
bers of the Commission on Merchant 
Marine and Defense: 
Edward Elmer Carlson, of Washington. 
William E. Haggett, of Maine. 
James L. Holloway III, of Maryland. 
Joseph Sewall, of Maine. 
Shannon J. Wall, of New Jersey. 
CORPORATION FOR PUBLIC BROADCASTING 
R. Kenneth Towery, of Texas, to be a 
member of the Board of Directors of the 
Corporation for Public Broadcasting for a 
term expiring March 26, 1991. 
Daniel L. Brenner, of the District of Co- 
lumbia to be a member of the Board of Di- 
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rectors of the Corporation for Public Broad- 
casting for a term expiring March 26, 1991. 
DEPARTMENT OF LABOR 
Shirley Dennis, of Pennsylvania, to be Di- 
rector of the Women’s Bureau, Department 
of Labor. 


NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 
Kenneth Y. Tomlinson, of New York, to 
be a member of the National Commission on 
Libraries and Information Sciences for a 
term expiring July 19, 1991. 


NATIONAL COUNCIL ON EDUCATIONAL 
RESEARCH 
David Alan Heslop, of California, to be a 
member of the National Council on Educa- 
tional Research for a term expiring Septem- 
ber 30, 1989. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 

Robert Hollander, of New Jersey, to be a 
member of the National Council on the Hu- 
manities for a term expiring January 26, 
1992. 

Robert B. Stevens, of Pennsylvania, to be 
a member of the National Council on the 
Humanities for a term expiring January 26, 
1992. 

NATIONAL LABOR RELATIONS BOARD 

Mary Cracraft, of Kansas, to be a member 
of the National Labor Relations Board for 
the term of 5 years expiring August 27, 
1991. 


NATIONAL SCIENCE FOUNDATION 


F. Albert Cotton, of Texas, to be a 
member of the National Science Board, Na- 
tional Science Foundation, for a term expir- 
ing May 10, 1992. 

Mary Lowe Good, of Illinois, to be a 
member of the National Science Board, Na- 
tional Science Foundation, for a term expir- 
ing May 10, 1992. 

John C. Hancock, of Missouri, to be a 
nember of the National Science Board, Na- 
tional Science Foundation, for a term expir- 
ing May 10, 1992. 

James B. Holderman, of South Carolina, 
to be a member of the National Science 
Board, National Science Foundation, for a 
term expiring May 10, 1992. 

James L. Powell, of Pennsylvania, to be a 
member of the National Science Board, Na- 
tional Science Foundation, for a term expir- 
ing May 10, 1992. 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rear Adm. Wesley V. Hull, NOAA, to the 
grade of rear admiral while serving as Direc- 
tor, Charting and Geodetic Services, Nation- 
al Ocean Service, National Oceanic and At- 
mospheric Administration. 

In THE Coast GUARD 

Coast Guard nominations beginning 
James A. Sanial, Jr., and ending William A. 
Danner, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD on September 23, 1986. 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

National Oceanic and Atmospheric Ad- 
ministration nominations beginning Rich- 
ard B. Koehler, and ending Edward R. Cas- 
sano, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD on September 24, 1986. 
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MESSAGES FROM THE HOUSE 
RECEIVED SUBSEQUENT TO 
SINE DIE ADJOURNMENT 


Under the authority of the order of 
the Senate of January 3, 1985, the Sec- 
retary of the Senate on October 20, 
1986, subsequent to the sine die ad- 
journment of the Congress, received a 
message from the House of Represent- 
atives announcing that the House has 
passed the following bill, without 
amendment: 

S. 2948. An act to authorize the President 
to promote posthumously the late Lt. Col. 
Ellison S. Onizuka to the grade of colonel. 

The message also announced that 
the House has agreed to the following 
concurrent resolution, without amend- 
ment: 

S. Con. Res. 174. A concurrent resolution 
to correct technical errors in the enrollment 
of the bill H.R. 5300. 

The message further announced 
that the House agrees to the amend- 
ment of the Senate to the amendment 
of the House to the bill (S. 2245) to au- 
thorize appropriations to carry out the 
Export Administration Act of 1979 and 
export promotion activities. 

The message also announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 4444) to 
amend the Immigration and National- 
ity Act, and for other purposes. 

The message further announced 
that the House agrees to the amend- 
ments of the Senate to the following 
bills: 

H.R. 1452. An act to amend the Immigra- 
tion and Nationality Act to extend for 2 
years the authorization of appropriations 
for refugee assistance, and for other pur- 
poses; 

H.R. 2663. An act to amend title 5, United 
States Code, to credit time spent in the 
Cadet Nurse Corps during World War II as 
creditable for civil service retirement; 

H.R. 2946. An act to establish an inde- 
pendent jury system for the Superior Court 
of the District of Columbia; and 

H.R. 4731. An act to enhance boating 
safety by requiring a report relating to the 
display on gasoline pumps of the type of al- 
cohol, the percentage of each type of alco- 
hol, and the percentage of cosolvents, if 
any, contained in the gasoline; to amend 
chapter 131 of title 46, United States Code, 
relating to recreational boating safety, and 
for other purposes. 

The message also announced that 
the House agrees to the amendments 
of the Senate to the amendment of 
the House to the amendment of the 
Senate to the bill (H.R. 5495) to au- 
thorize appropriations to the National 
Aeronautics and Space Administra- 
tion, and for other purposes. 

The message further announced 
that the House disagrees to the 
amendments of the Senate to the 
amendments of the House to the 
amendments of the Senate to the con- 
current resolution (H. Con. Res. 395) 
to correct technical errors in the en- 


rollment of the bill H.R. 3838. 


CONGRESSIONAL RECORD—SENATE 


The message also announced that 
pursuant to section 4(a) of Public Law 
96-114, as amended, the minority 
leader appoints as members of the 
Congressional Award Board, the fol- 
lowing persons from private life: Mr. 
Merlin E. Dewing, New York, NY, and 
Adm. Elmo R. Zumwalt, Jr., Arlington, 
VA. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED 

The message further announced 
that the Speaker had signed the fol- 
lowing enrolled bills and joint resolu- 
tion: 

H.R. 1010. An act for the relief of Audrey 
O. Lewis and Emerson B. Vereen; 

H.R. 3415. An act to authorize the minting 
of coins in commemoration of the Bicenten- 
nial of the U.S. Constitution; 

H.R. 3838. An act to reform the internal 
revenue laws of the United States; 

H.R. 5300. An act to provide for reconcilia- 
tion pursuant to section 2 of the concurrent 
resolution on the budget for fiscal year 
1987; 

H.R. 5465. An act to amend the Energy 
Policy and Conservation Act with respect to 
energy conservation standards for appli- 
ances; and 

H.J. Res. 142. Joint resolution to author- 
ize the erection of a memorial on Federal 
land in the District of Columbia and its en- 
virons to honor the estimated 5,000 coura- 
geous slaves and free black persons who 
served as soldiers and sailors or provided ei- 
vilian assistance during the American Revo- 
lution and to honor the countless black 
men, women, and children who ran away 
from slavery or filed petitions with courts 
and legislatures seeking their freedom. 

Under the authority of the order of 
the Senate of January 3, 1985, the en- 
rolled bills and joint resolution were 
signed on October 20, 1986, subsequent 
to the sine die adjournment of the 
Congress by the President pro tempo- 
re [Mr. THURMOND). 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED 

Under the authority of the order of 
the Senate of January 3, 1985, the Sec- 
retary of the Senate, on October 22, 
1986, subsequent to the sine die ad- 
journment of the Congress, received a 
message from the House of Represent- 
atives announcing that the Speaker 
has signed the following enrolled bills 
and joint resolution: 

H.R. 2484. An act to amend title 28, 
United States Code, relating to quiet title 
actions against the United States, with re- 
spect to actions brought by States; 

H.R. 2574. An act for the relief of the sur- 
vivors of Christopher Eney; 

H.R. 2776. An act to amend the District of 
Columbia Stadium Act of 1957 to direct the 
Secretary of the Interior to convey title to 
the Robert F. Kennedy Memorial Stadium 
to the District of Columbia; 

H.R. 4037. An act relating to the Indiana 
Dunes National Lakeshore, and for other 
purposes; 

H.R. 4154. An act to amend the Age Dis- 
crimination in Employment Act of 1967 to 
remove the maximum age limitation appli- 
cable to employees who are protected under 
such act, and for other purposes; 

H.R. 4576. An act to designate the United 
States Attorney's Building for the Southern 
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District of New York as the “Silvio James 
Mollo Federal Building“: 

H.R. 4685. An act to adjust the boundaries 
of areas of the National Wilderness Preser- 
vation System in the State of Texas; 

H.R, 4961. An act to amend the Independ- 
ent Safety Board Act of 1974 to authorize 
appropriations for fiscal years 1987, 1988, 
1989, and for other purposes; 

H.R. 5181. An act to designate the United 
States Courthouse at 68 Court Street, Buf- 
falo, NY, as the “Michael J. Dillon Memori- 
al United States Courthouse”; 

H.R. 5215. An act to authorize the con- 
struction by the Secretary of Agriculture of 
a salinity laboratory at Riverside, CA; 

H.R. 5218. An act to amend title 5, United 
States Code, to provide that certain individ- 
uals be accorded competitive status for the 
purposes of transferring to the competitive 
service; 

H.R. 5459. An act to direct the release, on 
behalf of the United States, of certain con- 
ditions and reservations contained in a con- 
veyance of land to the State of Utah, and 
for others purposes; 

H.R. 5470. An act to designate the United 
States Courthouse for the Eastern District 
of Virginia in Alexandria, VA, as the 
“Albert V. Bryan United States Court- 
house”; 

H.R. 5679. An act to extend the exclusion 
from Federal unemployment tax of wages 
paid to certain alien farmworkers; 

H.R. 5682. An act to authorize the Secre- 
tary of the Navy to make a certain convey- 
ance of real property; and 

H.J. Res. 620. Joint resolution designating 
the week beginning January 4, 1987, as Na- 
tional Bowling Week.” 

Under the authority of the order of 
the Senate of January 3, 1985, the en- 
rolled bills and joint resolution were 
signed on October 22, 1986, subsequent 
to the sine die adjournment of the 
Congress, by the President pro tempo- 
re (Mr. THURMOND]. 


ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

Under the authority of the order of 
the Senate of January 3, 1985, the Sec- 
retary of the Senate, on October 23, 
1986, subsequent to the sine die ad- 
journment of the Congress, received a 
message from the House of Represent- 
atives announcing that the Speaker 
had signed the following enrolled bills 
and joint resolutions: 

S. 1128. An act to amend the Federal 
Water Pollution Control Act to provide for 
the renewal of the quality of the Nation’s 
waters, and for other purposes; 

S. 2057. An act to establish the President's 
Council on Health Promotion and Disease 
Prevention; 

S.J. Res. 367. Joint resolution to designate 
October 23, 1986, as National Kidney Pro- 
gram Day”; and 

H.J. Res. 754. Joint resolution providing 
for furloughed employees compensation. 

Under the authority of the order of 
the Senate of January 3, 1985, the en- 
rolled bills and joint resolutions were 
signed on October 23, 1986, subsequent 
to the sine die adjournment of the 
Congress, by the President pro tempo- 
re (Mr. THURMOND]. 
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ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

Under the authority of the order of 
the Senate of January 3, 1985, the Sec- 
retary of the Senate, on October 25, 
1986, subsequent to the sine die ad- 
journment of the Congress, received a 
message from the House of Represent- 
atives announcing that the Speaker 
had signed the following enrolled bills 
and joint resolutions: 

H.R. 897. An act to recognize the Army 
and Navy Union of the United States of 
America; 

H.R. 1452. An act to amend the Immigra- 
tion and Nationality Act to extend for 2 
years the authorization of appropriations 
for refugee assistance, and for other pur- 


poses; 

H.R. 2434. An act to authorize appropria- 
tions for the Patent and Trademark Office 
in the Department of Commerce, and for 
other purposes; 

H.R. 4118. An act to designate the build- 
ing commonly known as the Old Post Office 
Building in Worcester, MA, as the “Harold 
D. Donahue Federal Building”; 

H.R. 4244, An act to authorize funds to 
preserve the official papers of Joseph W. 
Martin, Jr.; 

H.R. 4350. An act to amend the Wild and 
Scenic Rivers Act, and for other purposes; 

H.R. 5167. An act to declare that the 
United States holds certain public domain 
lands in trust for the Pueblo of Zia; 

H.R. 5484. An act to strengthen Federal 
efforts to encourage foreign cooperation in 
eradicating illicit drug crops and in halting 
international drug traffic, to improve en- 
forcement of Federal drug laws and enhance 
interdiction of illicit drug shipments, to pro- 
vide strong Federal leadership in establish- 
ing effective drug abuse prevention and edu- 
cation programs, to expand Federal support 
for drug abuse treatment and rehabilitation 
efforts, and for other purposes; 

H.R. 5554. An act to transfer the Commu- 
nity Development Credit Union Revolving 
Loan Fund to the National Credit Union 
Administration and to authorize the Nation- 
al Credit Union Administration Board to ad- 
minister the fund; 

H.R. 5564. An act to amend the National 
Housing Act to provide for the eligibility of 
certain property for single family mortgage 
insurance; 

H.J. Res. 645. Joint resolution to designate 
1988 as the “National Year of Friendship 
with Finland”; and 

H.J. Res. 755. Joint resolution providing 
for the convening of the Ist session of the 
100th Congress. 

Under the authority of the order of 
the Senate of January 3, 1985, the en- 
rolled bills and joint resolutions were 
signed on October 26, 1986, subsequent 
to the sine die adjournment of the 
Congress, by the President pro tempo- 
re [Mr. THURMOND]. 

ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

Under the authority of the order of 
the Senate of January 3, 1985, the Sec- 
retary of the Senate, on October 29, 
1986, subsequent to the sine die ad- 
journment of the Congress, received a 
message from the House of Represent- 
atives, announcing that the Speaker 
had signed the following enrolled bills 
and joint resolutions: 
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S. 332. An act for the relief of Ramzi Sal- 
lomy and Marie Sallomy; 

S. 386. An act to confirm a conveyance of 
certain real property by the Southern Pacif- 
ic Transportation Co. to Ernest Pritchett 
and his wife, Dianna Pritchett, and for 
other purposes; 

S. 485. An act to amend the Alaska Na- 
tional Interest Lands Conservation Act of 
1980 to clarify the treatment of submerged 
lands and ownership by the Alaskan Native 
Corporation; 

S. 511. An act to change the name of the 
Loxahatchee National Wildlife Refuge, 
Florida, to the Arthur R. Marshall Loxahat- 
chee National Wildlife Refuge; 

S. 565. An act to provide for the transfer 
of certain lands in the State of Arizona; 

S. 740. An act to promote the conservation 
of migratory waterfowl and to offset or pre- 
vent the serious loss of wetlands by the ac- 
quisition of wetlands and other essential 
habitat, and for other purposes; 

S. 1200. An act to amend the Immigration 
and Nationality Act to revise and reform 
the immigration laws, and for other pur- 


poses; 

S. 1230. An act to amend the patent laws 
implementing the Patent Cooperation 
Treaty; 

S. 1236. An act to amend title 18 of the 
United States Code and other laws to make 
minor or technical amendments to provi- 
sions enacted by the Comprehensive Crime 
Control Act of 1984, and for other purposes; 

S. 1311. An act to authorize the Board of 
Regents of the Smithsonian Institution to 
construct the Charles McC. Mathias, Jr. 
Laboratory for Environmental Research in 
Edgewater, MD, and to designate the United 
States Courthouse and Customhouse in 
Louisville, KY, as the Gene Snyder United 
States Courthouse and Customhouse; 

S. 1374. An act to establish the Blackstone 
River Valley National Heritage Corridor in 
Massachusetts and Rhode Island; 

S. 2000. An act to clarify the exemptive 
authority of the Securities and Exchange 
Commission; 

S. 2245. An act to authorize appropria- 
tions to carry out the Export Administra- 
tion Act of 1979 and export promotion ac- 
tivities; 

S. 2250. An act to strengthen the prohibi- 
tion of kickbacks relating to subcontracts 
under Federal Government contracts; 

S. 2351. An act to revise the boundaries of 
the Olympic National Park and Olympic Na- 
tional Forest in the State of Washington, 
and for other purposes; 

S. 2452. An act to provide for the naming 
or renaming of certain buildings of the U.S. 
Postal Service; 

S. 2534. An act to authorize the acquisi- 
tion and development of a mainland tour 
boat facility for the Fort Sumter National 
Monument, South Carolina, and for other 
purposes; 

S. 2648. An act to improve the public 
health through the prevention of injuries; 

S. 2852. An act to authorize the Secretary 
of Transportation to release restrictions on 
the use of certain property conveyed to the 
Peninsula Airport Commission, Virginia, for 
airport purposes; 

S. 2864. An act to provide for a Deputy 
Secretary of Labor, an Assistant Secretary 
of Labor for Administration and Manage- 
ment, three additional Assistant Secretaries 
of Labor, and for other purposes; 

S. 2948. An act to authorize the President 
to promote posthumously the late Lt. Col. 
Ellison S. Onizuka to the grade of colonel; 
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H.R. 1790. An act to withdraw certain 
public lands for military purposes, and for 
other purposes; 

H.R. 2663. An act to amend title 5, United 
States Code, to credit time spent in the 
Cadet Nurse Corps during World War II as 
creditable service for civil service retire- 
ment; and to provide civil service retirement 
credit for certain employees and former em- 
ployees of nonappropriated fund instrumen- 
talities under the jurisdiction of the Armed 
Forces; 

H.R. 3737. An act to amend the Immigra- 
tion and Nationality Act to deter immigra- 
tion-related marriage fraud and other immi- 
gration fraud; 

H.R. 4208. An act to authorize appropria- 
tions for the Coast Guard for fiscal year 
1987, and for other purposes; 

H.R. 4302. An act to establish a commis- 
sion for the purposes of encouraging and 
providing for the commemoration of the 
centennial of the birth of President Dwight 
David Eisenhower; 

H.R. 4531. An act to improve the oper- 
ation of certain fish and wildlife programs; 

H.R. 4613. An act to reauthorize appro- 
priations to carry out the Commodity Ex- 
change Act, and to make technical improve- 
ments to that act; 

H.R. 4731. An act to enhance boating 
safety by requiring a report relating to the 
display on gasoline pumps of the type of al- 
cohol, the percentage of each type of alco- 
hol, and the percentage of cosolvents, if 
any, contained in the gasoline; to amend 
chapter 131 of title 46, United States Code, 
relating to recreational boating safety, and 
for other purposes; 

H.R. 5420. An act to amend section 3726 of 
title 31, United States Code, relating to pay- 
ment for transportation, to permit prepay- 
ment audits for selected transportation 
bills, to permanently authorize payment of 
transportation audit contractors from carri- 
er overpayments collected, to authorize net 
overpayments collected to be transferred to 
the Treasury, and for other purposes; 

H.R. 5560. An act to amend title 18 of the 
United States Code, to ban the production 
and use of advertisements for child pornog- 
raphy or solicitations for child pornogra- 
phy, and for other purposes; 

H.R. 5595. An act to make permanent and 
improve the provisions of section 1619 of 
the Social Security Act, and for other pur- 
poses; 

S.J. Res. 43. Joint resolution authorizing 
the establishment of a memorial to honor 
the American Armored Force; 

S.J. Res. 268. Juint resolution providing 
for reappointment of Murray Gell-Mann as 
a citizen regent of the Board of Regents of 
the Smithsonian Institution; 

S.J. Res. 336. Joint resolution to express 
the sense of Congress on recognition of the 
contributions of the seven Challenger astro- 
nauts by supporting establishment of a 
Children's Challenge Center for Space Sei- 
ence; 

S.J. Res. 427. Joint resolution reaffirming 
our friendship and sympathy with the 
people of El Salvador following the devas- 
tating earthquake of October 10, 1986; 

H.J. Res. 36. Joint resolution to authorize 
the establishment of a memorial on Federal 
land in the District of Columbia and its en- 
virons to honor women who have served in 
the Armed Forces of the United States; 

H.J. Res. 67. Joint resolution calling for a 
wildlife sanctuary for humpback whales in 
the West Indies; 
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H. J. Res. 594. Joint resolution to designate 
the week beginning May 3, 1987 as Nation- 
al Correctional Officers Week"; 

H.J. Res. 684, Joint resolution calling for 
the recognition of United Way's 100th anni- 
versary; and 

H.J. Res. 756. Joint resolution to make 
corrections in the Anti-Apartheid Act of 
1986. 


Under the authority of the order of 
the Senate of January 3, 1985, the en- 
rolled bills and joint resolutions were 
signed on October 29, 1986, subsequent 
to the sine die adjournment of the 
Congress, by the President pro tempo- 
re [Mr. THURMOND]. 

ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

Under the authority of the order of 
the Senate of January 3, 1985, the Sec- 
retary of the Senate, on November 4, 
1986, subsequent to the sine die ad- 
journment of the Senate, received a 
message from the House of Represent- 
atives announcing that the Speaker 
had signed the following enrolled bills 
and joint resolutions: 

S. 991. An act to amend certain provisions 
of the law regarding the fisheries of the 
United States, and for other purposes; 

S. 1744. An act to require States to devel- 
op, establish, and implement State compre- 
hensive mental health plans; 

S. 2638. An act to authorize appropria- 
tions for fiscal year 1987 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, to improve the defense 
acquisition process, and for other purposes; 

H.R. 6. An act to provide for the conserva- 
tion and development of water and related 
resources and the improvement and reha- 
bilitation of the Nation’s water resources in- 
frastructure; 

H.R. 2946. An act to establish an inde- 
pendent jury system for the Superior Court 
of the District of Columbia; 

H.R. 3004. An act to amend section 3006A 
of title 18, United States Code, to improve 
the delivery of legal services in the criminal 
justice system in those persons financially 
unable to obtain adequate representation, 
and for other purposes; 

H.R. 4378. An act to provide standards for 
placement of commermorative works on cer- 
tain Federal lands in the District of Colum- 
bia and its environs, and for other purposes; 

H.R. 4444. An act to amend the Immigra- 
tion and Nationality Act, and for other pur- 
poses; 

H.R. 4745. An act to amend title 18, 
United States Code, with respect to sexual 
abuse; 

H.R. 5028. An act entitled the Lower Col- 
orado Water Supply Act”; 

H.R. 5180. An act to designate the Federal 
Building at 111 W. Huron Street, Buffalo, 
NY, as the “Thaddeus J. Dulski Federal 
Building“; 

H.R. 5363. An act to amend the interest 
provisions of the Declaration of Taking Act; 

H.R. 5495. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration, and for other purposes; 

H. R. 5674. An act to amend title 28, 
United States Code, with respect to the 
composition of, and places of holding court 
in, certain judicial districts; 

H.R. 5705. An act to protect and provide 
for the enhancement of the resources of the 
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Columbia River Gorge, and for other pur- 


poses; 

H.R. 5730. An act to provide for a land ex- 
change in the State of Alaska; 

H.J. Res. 10. Joint resolution to designate 
the week beginning January 19, 1987, as 
“Shays' Rebellion Week“ and Sunday, Janu- 
ary 25, 1987, as ‘Shays’ Rebellion Day”; and 

H.J. Res. 626. Joint resolution to approve 
the “Compact of Free Association” between 
the United States and the Government of 
Palau, and for other purposes. 


Under the authority of the order of 
the Senate of January 3, 1985, the en- 
rolled bills and joint resolutions were 
signed on November 4, 1986, subse- 
quent to the sine die adjournment of 
the Congress, by the President pro 
tempore [Mr. THurmonp]. 


ENROLLED BILLS AND JOINT 
RESOLUTIONS PRESENTED 


The Secretary of the Senate report- 
ed that she had presented the follow- 
ing enrolled bills and joint resolutions: 


On October 24, 1986: 

S. 2057. An act to establish the President's 
Council on Health Promotion and Disease 
Prevention; and 

S.J. Res. 367. Joint resolution to designate 
October 23, 1986, as “National Kidney Pro- 
gram Day.” 

On October 25, 1986: 

S. 1128. An act to amend the Federal 
Water Pollution Control Act to provide for 
the renewal of the quality of the Nation’s 
waters, and for other purposes. 

On October 30, 1986: 

S. 332. An act for the relief of Ramzi Sal- 
lomy and Marie Sallomy; 

S. 386. An act to confirm a conveyance of 
certain real property by the Southern Pacif- 
ic Transportation Company to Ernest Prit- 
chett and his wife, Dianna Pritchett, and 
for other purposes; 

S. 485. An act to amend the Alaska Na- 
tional Interest Lands Conservation Act of 
1980 to clarify the treatment of submerged 
lands and ownership by the Alaskan Native 
Corporation; 

S. 511. An act to change the name of the 
Loxahatchee National Wildlife Refuge, FL, 
to the Arther R. Marshall Loxahatchee Na- 
tional Wildlife Refuge; 

S. 565. An act to provide for the transfer 
of certain lands in the State of Arizona; 

S. 740. An act to promote the conservation 
of migratory waterfowl and to offset or pre- 
vent the serious loss of wetlands by the ac- 
quisition of wetlands and other essential 
habitat, and for other purposes; 

S. 1200. An act to amend the Immigration 
and Nationality Act to revise and reform 
the immigration laws, and for other pur- 
poses; 

S. 1230. An act to amend the patent laws 
implementing the Patent Cooperation 
Treaty; 

S. 1236. An act to amend title 18 of the 
United States Code and other laws to make 
minor or technical amendments to provi- 
sions enacted by the Comprehensive Crime 
Control Act of 1984, and for other purposes; 

S. 1311. An act to authorize the Board of 
Regents of the Smithsonian Institution to 
construct the Charles McC. Mathias, Jr. 
Laboratory for Environmental Research in 
Edgewater, MD, and to designate the U.S. 
Courthouse and Customhouse in Louisville, 
KY, as the “Gene Snyder United States 
Courthouse and Customhouse”; 
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S. 1374. An act to establish the Blackstone 
River Valley National Heritage Corridor in 
Massachusetts and Rhode Island; 

S. 2000. An act to clarify the exemptive 
authority of the Securities and Exchange 
Commission; 

S. 2245. An act to authorize appropria- 
tions to carry out the Export Administra- 
tion Act of 1979 and export promotion ac- 
tivities; 

S. 2250. An act to strengthen the prohibi- 
tion of kickbacks relating to subcontracts 
under Federal Government contracts; 

S. 2351. An act to revise the boundaries of 
the Olympic National Park and Olympic 
National Forest in the State of Washington, 
and for other purposes; 

S. 2452. An act to provide for the naming 
or renaming of certain buildings of the U.S. 
Postal Service; 

S. 2534. An act to authorize the acquisi- 
tion and development of a mainland tour 
boat facility for the Fort Sumter National 
Monument, SC, and for other purposes; 

S. 2648. An act to improve the public 
health through the prevention of injuries; 

S. 2852. An act to authorize the Secretary 
of Transportation to release restrictions on 
the use of certain property conveyed to the 
Peninsula Airport Commission, Virginia, for 
airport purposes; 

S. 2864. An act provide for a Deputy Sec- 
retary of Labor, an Assistant Secretary of 
Labor for Administration and Management, 
three additional Assistant Secretaries of 
Labor, and for other purposes; 

S. 2948. An act to authorize the President 
to promote posthumously the late Lt. Col. 
Ellison S. Onizuka to the grade of colonel; 

S.J. Res. 43. Joint resolution authorizing 
the establishment of a memorial to honor 
the American Armored Force; 

S.J. Res. 268. Joint resolution providing 
for reappointment of Murray Gell-Mann as 
a citizen regent of the Board of Regents of 
the Smithsonian Institution; 

S.J. Res. 336. Joint resolution to express 
the sense of Congress on recognition of the 
contributions of the seven Challenger astro- 
nauts by supporting establishment of a 
Children’s Challenge Center for Space Sci- 
ence; and 

S.J. Res. 427. Joint resolution reaffirming 
our friendship and sympathy with the 
people of El Salvador following the devas- 
tating earthquake of October 10, 1986. 

On November 4, 1986: 

S. 991. An act to amend certain provisions 
of the law regarding the fisheries of the 
United States, and for other purposes; 

S. 1744. An act to require States to devel- 
op, establish, and implement State compre- 
hensive mental health plans; and 

S. 2638. An act to authorize appropria- 
tions for fiscal year 1987 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, to improve the defense 
acquisition process, and for other purposes; 


ADDITIONAL STATEMENTS 


PAUL LAXALT 


@ Mr. STEVENS. Mr. President, I be- 
lieve Paul LAXALT has played one of 
the most unique roles in American po- 
litical history. As a former Governor, 
he has an enviable record of legislative 
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successes acting for his native State of 
Nevada. And, as one of the cofounders 
of the Western Coalition, PauL has 
helped the West to achieve its greatest 
period of influence in the Senate. 

But, Mr. President, his real mark 
has been made by the amazing manner 
in which he has maintained his friend- 
ship with the most popular President 
of this century, if not of the entire his- 
tory of our Nation. PAUL LAXALT— 
friend, counselor, campaign manager, 
and troubleshooter for Ronald 
Reagan—has enabled this administra- 
tion to avoid or overcome many obsta- 
cles. And, when that was not possible, 
he has been able to say: Mr. Presi- 
dent, what you want to accomplish 
just cannot be done now.“ 

As the years have gone by since 
PauL LaxaLt came to the Senate in 
1975, I have admired him more and 
more. He led the “Sagebrush Rebel- 
lion“ the West's reaction to the over- 
reaching of the Carter administration. 
And, Paur's counsel to the West that 
we should rally around Ronald 
Reagan as we attempted to rebuild our 
party structure in the aftermath of 
Watergate was good advice. 

Now, PauL and Carol will have a 
chance to reflect on what they should 
do with the balance of their lives. It is 
my hope that Paul will realize that 
this unique role I have described pro- 
vides him with qualifications for lead- 
ership that no one else possesses. 

Paul. LAXALT has led the effort to or- 
ganize President Reagan’s campaigns. 
As a Western Governor who served his 
State during the period President 
Reagan was Governor of California, 
he has similar roots. PAUL is known to 
all who attended the Republican Con- 
ventions of 1972, 1976, 1980, and 1984 
as a person who supports the same 
goals as President Reagan and has 
paid his dues in trying to achieve 
those goals. 

The credibility of our policies at 
home and abroad will be subject to 
great tests when President Reagan 
leaves office. Over the next 2 years, I 
have the feeling that President 
Reagan will have many opportunities 
to call on Paul. LAXALT, as he did in 
the Philippines crisis, to serve our 
Nation as the President’s personal 
envoy. 

Paut’s talents in that capacity will 
be needed in our future. And, wherev- 
er he and his lovely wife Carol go, he 
will know that Alaskans know him, re- 
spect him, and honor him for his con- 
tributions to the West and the whole 
country. We want to continue to work 
with PAuL LAXALT, Mr. President, and 
hope that we will have that opportuni- 
ty again and again in the future.e 


REPORT ON S. 1543, PROCESS 
PATENT LEGISLATION 


@ Mr. MATHIAS. Mr. President, in 
the hectic closing hours of the 99th 
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Congress, it has not been possible for 
the Judiciary Committee to file its 
formal report on S. 1543, the Process 
Patent Amendments Act. However, a 
draft report has been prepared that 
may be useful in explaining the provi- 
sions of this legislation. This draft, 
which addresses the process patent 
legislation as it was approved by the 
Judiciary Committee on September 19, 
has been circulated to the interested 
parties, I ask that the text of the draft 
report be printed in the RECORD. 
The report follows: 


I. TEXT OF s. 1543, AS AMENDED 
S. 1543 


Amendment in the nature of a substitute 
intended to be proposed by Mr. Mathias: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 


That this Act may be cited as the Process 
Patent Amendments Act of 1986“. 

Sec. 2. (a) Section 154 of title 35, United 
States Code, is amended by inserting after 
“United States,” the following: ‘and, if the 
invention is a process, of the right to ex- 
clude others, to the extent provided in sec- 
tion 271(a)(2), from using or selling prod- 
ucts produced thereby throughout the 
United States, or importing products pro- 
duced thereby into the United States.“ 

(b) Section 271 of title 35, United States 
Code, is amended by— 

(1) inserting “(1)” after (a)“; 

(2) adding at the end of subsection (a), the 
following: 

“(2) If the patented invention is a process, 
whoever without authority uses or sells 
within, or imports into, the United States 
during the term of the patent therefor a 
product produced by such process, infringes 
the patent. A product will no longer be con- 
sidered to have been produced by a patented 
process once it has been materially changed 
by subsequent steps or processes.“ 

(c) Section 287 of title 35, United States 
Code, is amended by— 

(1) striking out “Limitation on damages” 
in the section heading and inserting in lieu 
thereof “Limitation on damages” in the sec- 
tion heading and inserting in lieu thereof 
“Limitation on damages and other reme- 
dies”; 

(2) inserting 
and 

(3) adding at the end thereof the follow- 
ing new subsection: 

“(bX1) An infringer under section 
271(a)2) shall be subject to all of the provi- 
sions relating to damages and injunctions 
set forth in this title except to the extent 
that those remedies are limited by this sub- 
section or section 3. The limitations on rem- 
edies set forth in this subsection shall not 
be available to any party who— 

“(A) engaged in the actual practice of the 
patented process; 

(B) is owned or controlled by the party 
who engaged in the actual practice of the 
patented process; 

“(C) owns or controls the party who en- 
gaged in the actual practice of the patented 
process; 

“(D) having made a request for disclosure 
as provided in subsection (b)(5), fails to 
notify its supplier of patents identified in 
response to the request and to instruct its 
supplier to refrain from infringement of 
such patents; or 

„E) had knowledge prior to the infringe- 
ment that a patented process was used to 


“(a)” before “Patentees,”; 
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produce the product whose importation, 
use, or sale constituted the infringement. 

2) No damages shall be recovered by the 
patentee unless the infringer had notice of 
the infringement and continued to infringe 
thereafter. Damages may be recovered only 
for infringement that occurred after notice 
of infringement. 

(3) No remedy may be obtained during 
the eighteen months after the date of 
notice for retail sales of a normal volume of 
products in inventory or on order at the 
time of notice, obtained from a party in the 
United States who did not use the patented 
process, provided the retailer discloses to 
the patentee, within 30 days from notice, 
the identity and location of the party from 
whom the products were purchased. Normal 
quantity of products in inventory and on 
order shall be determined by previous busi- 
ness practices, and could include units of a 
product ordered prior to notice and received 
within a period not to exceed eighteen 
months after notice. 

“(4) The remedy for the importation, use, 
or sale of units of the infringing product or- 
dered prior to notice and imported, use, or 
sold in a manner consistent with the normal 
business practices of the infringer during 
the six months after the date of notice shall 
be limited to a reasonable royalty. The limi- 
tation in this subparagraph shall not be 
available to any party who failed to make a 
request for disclosure, as defined in subpara- 
graph (5), of the party asserting infringe- 
ment or its licensee. 

(SNA) For purposes of this paragraph, a 
‘request for disclosure’ means a written re- 
quest made to a party then engaged in the 
manufacture of a product to identify all 
process patents owned by or licensed to that 
party as of the time of the request that 
could reasonably be asserted to be infringed 
under section 271(a)(2) if that product were 
imported into, or sold or used in, the United 
States by an unauthorized party. A request 
for disclosure is further limited to a re- 
quest— 

„ made by a party regularly engaged in 
the sale of the same type of products as the 
party to whom the request is directed, or a 
request which includes facts showing that 
the requester plans to engage in the sale of 
such products; and 

(ii) made prior to such party's first use 
importation, or sale of units of the product 
produced by an infringing process and prior 
to notice of infringement. 

„B) In any action where the infringer 
made a request for disclosure from the 
party asserting infringement and the in- 
fringed patent was not identified within 60 
days, the remedy for the importation, use, 
or sale of units of the infringing product 
which are imported, used, or sold by the in- 
fringer in a manner consistent with the 
normal business practices of the infringer 
during the eighteen months after the date 
of notice shall be limited to a reasonable 
royalty. 

(C) For the purposes of the limitations 
on remedies in this subsection— 

) no party may make more than one re- 
quest for disclosure of the same party for 
the identification of process patents for pro- 
ducing a particular product; and 

(ii) no party who has received the benefit 
of the limitations of this paragraph or para- 
graph (4) with respect to the infringement 
of one process patent shall be entitled to 
that benefit in the event of a subsequent in- 
fringement of any process patent for pro- 
ducing the same product owned by the same 
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patentholder at the time of the first in- 
fringement. 

6) For the purposes of the remedy limi- 
tations in subsection (b), notice of infringe- 
ment means actual knowledge, or receipt of 
notification, that a product was produced by 
a patented process without authorization of 
the patentee. A notification shall constitute 
notice of infringement only if it is in writing 
and sets forth facts which are sufficient to 
establish that there is a substantial likeli- 
hood that the product was made by the in- 
fringing process. Filing an action for in- 
fringement shall constitute notice of in- 
fringement only if the pleadings or other 
papers filed in the action meet the require- 
ments of a notification.“ 

(d) The table of sections for chapter 29 of 
title 35, United States Code, is amended by 
amending the item relating to section 287 to 
read as follows: 

“287. Limitations on damages and other 
remedies; marking and 
notice.“. 


Sec. 3. (a) This Act and the amendments 
made by this Act shall apply only to prod- 
ucts produced or imported after the date of 
enactment, and shall not abridge or affect 
the right of any persons or their successors 
in business to continue to use, sell or import 
any specific product already in substantial 
and continuous sale or use in the United 
States on July 1, 1986, or for which substan- 
tial preparation for such sale or use was 
made before such date, to the extent equia- 
table for the protection of commercial in- 
vestments made or business commenced in 
the United States before such date. 

(b) This Act and the amendments made by 
this Act shall not deprive a patent owner of 
any other remedies available under section 
271 of title 35, United States Code, section 
337 of the Tariff Act of 1930, or any other 
provision of law. 

Sec. 4. Beginning on the date one year 
after the date of enactment of this Act and 
each year for 4 additional years thereafter, 
the Department of Commerce shall submit 
an annual report to the Congress on the 
effect of this Act and the amendments made 
by this Act, on the importation of ingredi- 
ents to be used for manufacturing products 
in the United States in those domestic in- 
dustries that submit formal complaints to 
the Department alleging that their legiti- 
mate sources of supply have been adversely 
affected, 

Sec. 5. (a) Chapter 29 of title 35, United 
States Code, is amended by adding at the 
end thereof the following: 

“§ 295. Presumption: product produced by patent- 
ed process 

“In actions alleging infringement of a 
process patent based on use, sale, or impor- 
tation of a product produced by the patent- 
ed process, if the court finds (1) that a sub- 
stantial likelihood exists that the product 
was produced by the patented process and 
(2) that the claimant has made a reasonable 
effort to determine the process actually 
used in the production of the product and 
was unable so to determine, the product 
shall be presumed to have been so produced, 
and the burden of establishing that the 
product was not produced by the process 
shall be on the party asserting that it was 
not so produced.“ 

(b) The table of sections for chapter 29 of 
title 35, United States Code, is amended by 
adding after the item relating to section 294 
the following: 

“295. Presumption: product produced by 
patented process. 
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II. PURPOSE OF AMENDMENT 
As amended, S. 1543 declares that the im- 
portation into, or use or sale within, the 
United States of a product resulting from a 
process patented in the United States to be 
an infringement of the patent, and provides 
process patent owners a forum in the Feder- 
al courts for recouping damages due to such 
infringing activities. 
III. HISTORY OF LEGISLATION 


Strengthening of process patent protec- 
tion was recommended in 1966 by President 
Johnson's Commission on the Patent 
System, in 1979 by President Carter’s Do- 
mestic Policy Review on Industrial Innova- 
tion, and again in 1985 by President Rea- 
gan’s Commission on Industrial Competi- 
tiveness, 

In the 98th Congress, Senator Charles 
McC, Mathias, Jr. introduced S. 1535, the 
Patent Law Amendments of 1983, which in- 
cluded a provision to extend patent protec- 
tion to the product resulting from the proc- 
ess. S. 1535 was referred to the Committee 
on the Judiciary. The Subcommittee on Pat- 
ents, Copyrights and Trademarks held hear- 
ings on April 3, 1984. On July 31, 1984, the 
Subcommittee unanimously approved an 
amendment in the nature of a substitute for 
S. 1535, offered by Senator Mathias. The 
substitute did not include the process 
patent provision. On September 28, 1984, 
the full Committee on the Judiciary with a 
quorum present, by voice vote and without 
objection, ordered S. 1535 favorably report- 
ed to the Senate with an amendment in the 
nature of a substitute offered by Senator 
Mathias. Among other things, the amend- 
ment reincorporated the process patent pro- 
vision into S. 1535. No further action was 
taken on S. 1535. The House passed a simi- 
lar bill, H.R. 6286, but when the Senate con- 
sidered this bill it removed the process 
patent provision prior to final passage on 
October 11, 1984. 

In the present Congress, on July 31, 1985, 
Senator Mathias introduced S. 1543, a bill 
devoted entirely to process patent reform. S. 
1543 was referred to the Committee on the 
Judiciary, and the Subcommittee on Pat- 
ents, Copyrights and Trademarks held a 
hearing on October 23, 1985. On March 11, 
1986, the Subcommittee approved an 
amendment in the nature of a substitute for 
S. 1543, and the bill as amended was favor- 
ably reported back to the full Committee by 
unanimous consent. On September 19, 1986, 
the full Committee on the Judiciary with a 
quorum present, by voice vote and without 
objection, ordered S. 1543 favorably report- 
ed to the Senate with an amendment in the 
nature of a substitute offered by Senator 
Thurmond on behalf of Senator Mathias. 

IV. STATEMENT 


America's leading position in technologi- 
cal innovation throughout the world is cred- 
ited in large part to the stimulus of its 
patent system, which stems ultimately from 
Article I, Section 8, clause 8 of the Constitu- 
tion. Over the past two decades, however, a 
significant loophole in our patent laws, as 
compared with those of our major trading 
partners, has emerged as a major factor in 
the dynamics of global innovation and eco- 
nomic competition. In contrast to Japan and 
nearly all of the Western European nations, 
the United States does not provide patent 


The Congress shall have Power 
mote the Progress of Science and useful Arts, by se- 
curing for limited Times to Authors and Inventors 
the exclusive Right to their respective Writings and 
Discoveries . . .” 


Io pro- 
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protection against the importation, and sub- 
sequent use or sale, of products made 
abroad without authorization using a proc- 
ess patented in the United States. Instead, a 
limited, non-patent form of protection is af- 
forded under the trade laws (19 USC 1337a) 
enforced by the International Trade Com- 
mission (ITC). 

The U.S. patent laws recognize three basic 
types of inventions for which patents may 
be obtained: products, methods of use, and 
methods of manufacture. Patents on the 
last are also known as process patents, that 
is, patents on process inventions. A process 
patent covers a process for making a prod- 
uct, which may or may not be patented 
itself. Process patents promise to be increas- 
ingly important to a number of industries in 
the coming years, especially in the areas of 
industrial and pharmaceutical chemicals, 
optical fibres, and above all in the fields of 
biotechnology and bioengineering research. 
Biotechnology companies are often built 
around a new process for artificial manufac- 
ture of a substance that occurs in nature 
and is therefore itself unpatentable. A well 
known example is the Genentech Corpora- 
tion of California, whose principal assets 
since its founding in 1976 have been process 
patents on revolutionary new ways of 
making human insulin and growth hor- 
mones. 

Under our current patent laws, a patent 
on a process gives the patentholder the 
right to exclude others from using that 
process in the United States without au- 
thorization from the patentholder. The 
other two standard aspects of the patent 
right—the exclusive right to make or sell 
the invention—are not directly applicable to 
a patented process. S. 1543 proposes to also 
cover the importation, use or sale in the 
United States of the products resulting 
from the process. The bill does not attempt 
to prevent the use of the process in another 
country. If the U.S. process patentholder 
has not obtained a similar patent in the 
other country, he has and should have no 
right by virtue of his U.S. patent to prevent 
anyone from using the process in that coun- 
try, although if the U.S. patentholder does 
have a patent in the other country as well, 
it will be possible to seek remedy in the 
courts of that country. S. 1543 would pro- 
tect against the entry into the U.S. market- 
place of goods made abroad without author- 
ization from the inventor who has a process 
patent in this country. The patent is on the 
process alone, but the entry of the goods 
made elsewhere by that process clearly en- 
croaches on the rights of the patent owner 
here. 

As noted already, this extension of process 
of patent protection to the products of the 
process is the legal norm is many other 
countries. This principle is also incorporated 
in the European Patent Convention, the 
Community Patent Convention, and the 
World Intellectual Property Organization 
(W.LP.O.) Treaty on Harmonization. The 
following excerpt from a recent memoran- 
dum on process patent law prepared by the 
International Bureau of W. I. P. O. elaborates 
on the rationale for including products ob- 
tained from a patented process in the scope 
of the protection afforded by the process 
patent: 

“The extension [to the product of the 
process] seems to be an exception to the 
principle that the protection conferred by a 
patent or another title of protection for an 
invention is defined by the object of the in- 
vention. In the case of a process invention, a 
strict application of the said principle would 
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mean that the owner of a process patent 
could only exclude others from using the 
patented process. The legal provisions 
which extend process protection to products 
obtained by the patented process are based 
on practical economic considerations. A 
process which leads to a specific product 
presents an economic value only through 
the product. However, it is not always possi- 
ble to obtain a patent for the product; for 
example, the product may not be new or 
may—although new—lack inventive step. 
The invention of a new and inventive proc- 
ess for the production of such a product 
which is not patentable constitutes an im- 
portant technological advance but the 
reward granted through a process patent is 
not important because—without an exten- 
sion to the product—the process patent 
would be difficult to enforce (since infringe- 
ment of the process is difficult to prove) and 
could even be circumvented by use of the 
process in another country where the proc- 
ess is protected. In order to make patent 
protection of a process meaningful, it is 
therefore necessary to consider the patent- 
ed process and the resulting product as a 
whole, with the consequence that process 
protection is automatically extended to the 
resulting product even if the said product 
has not been claimed.” * 

Both Senator Mathias and Senator Leahy, 
at the subcommittee hearing, asked why the 
United States has historically given differ- 
ent treatment to product and process pat- 
ents, while so many other industrialized 
countries give uniform, full protection to 
both. The Commissioner of Patents and 
Trademarks, Donald Quigg, suggested that 
the U.S. patent system is older than many 
of the European systems and that the ulti- 
mate historical origin of the omission of 
process patent protection may have been 
simply that in earlier commercial eras proc- 
esses had not become so significant as they 
are in the present high-technology milieu. 
At the same time, adjacent European coun- 
tries would become aware more quickly of 
importations of products made outside by 
processes patented in the receiving country. 

Alfred Engelberg, counsel to the Generic 
Pharmaceutical Industry Association 
(GPIA), observed that many industrial 
countries, Japan and Germany for example, 
only recently adopted product patent pro- 
tection in the pharmaceutical area, having 
previously confined patent protection on 
drugs to the processes used to make them, 
in the interest of promoting wider and 
easier availability of medicines for their 
populations. Thus when a new medicine 
comes on the market, competitors would 
only have to find a new way to produce it 
and could go on the market immediately, 
without waiting for any patent on the medi- 
cine itself to expire. Mr. Engelberg went on 
to suggest that because it was the only form 
of protection allowed for pharmaceutical 
products, broader process patent protection 
was developed in those countries, covering 
not only domestic use of the process, but 
also importation, use or sale of the products 
obtained from the process, On the other 
hand, when Germany and Japan (in 1968 
and 1975 respectively) broadened their laws 
to cover pharmaceutical product patents, 
they did not eliminate patent protection of 
processes and their resulting products. 


Extension of Patent Protection of a Process to 
the Products Obtained by that Process; Proof of In- 
fringement of a Process Patent.“ Memorandum by 
the International Bureau of WIPO, March 12, 1986, 
pp. 3-4. 
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Both the Administration and the GPIA 
testimony and submissions at the hearing 
also discussed other differences in ap- 
proaches to process patent protection in 
various countries. Most countries that pro- 
vide process patent protection extending to 
the products have also established a rebut- 
table presumption shifting the burden of 
proof to the defendant if the plantiff pre- 
sents evidence meeting some threshold of 
reasonable likelihood that the product was 
made by the patented process (France and 
Sweden are the only exceptions). However, 
many of these countries add a limitation 
that this presumption is only available in 
the case of processes for making “new” 
products. By contrast, as discussed further 
below and in the sectional analysis, S. 1543 
allows the rebuttable presumption in any 
process patent infringement action under 
the bill, on the theory that every genuinely 
novel and useful (hence patentable) process 
invention deserves the full protection of the 
law, regardless of whether the resulting 
product is new or not. The example of the 
biotechnology industry is relevent here, in 
its efforts to develop recombinant DNA 
processes to produce already existing natu- 
ral substances such as growth hormones. 
Another point of difference, again discussed 
at length below, is the limitation in the 
process patent laws of most industrialized 
nations to products made “directly” from 
the process; Japan and Sweden are the only 
exceptions to this rule. S. 1543 introduces a 
new phrase, “materially changed,” to serve 
the same general purpose of restricting the 
scope of the bill to exclude ultimate prod- 
ucts that, because of intervening manufac- 
turing steps, cease to have a reasonable 
nexus with the patented process. 

An integral part of the debate on 
strengthening U.S. process patent protec- 
tion has been the non-patent alternative 
remedy under the trade laws against impor- 
tation of products made abroad using a 
process patented in the United States (Sec- 
tion 337a of the Tariff Act of 1930, 19 U.S.C. 
§ 1337a). Section 337a originated in 1922 as 
an antidote to a range of unfair methods of 
competition in import trade. It was not 
widely used until the 1974 strengthening 
amendments providing for more timely and 
effective remedies, the principal change 
being that the ITC was given full authority 
to order remedies, subject only to veto by 
the President for policy reasons. In process 
patent cases brought before the ITC, the 
available remedies under section 337a are 
exclusion of the goods from entry, and, if 
the goods have already entered, cease and 
desist orders against particular firms that 
have received them. In order to obtain these 
remedies from the ITC, the complainants 
must show that their patented processes 
were used in manufacturing the imported 
products, that an efficiently and economi- 
cally operated industry in these products 
exists in the United States, and that the 
patented process had the effect or tendency 
of destroying or substantially injuring the 
domestic industry. After making these find- 
ings, the ITC must in addition decide that 
enjoining the importation of the infringing 
goods is in the public interest. Only then 
can the ITC provide relief to the process pa- 
tentholder; and even then, its decision is 
subject to a binding Presidential veto. 

It is evident that the ITC procedure dif- 
fers significantly from standard patent pro- 
tection, both with respect to remedies and 
the criteria for obtaining them. The ITC, 
unlike a federal court in a patent infringe- 
ment suit, can award no damages. Payment 
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of damages to the patentholder has the 
effect of compensating inventors for the 
economic injury due to the infringement, 
and also acts as a deterrent against future 
infringements. Furthermore, the tests that 
must be met to win an ITC order excluding 
the infringing products are more elaborate 
than in a federal court action where all that 
is necessary is to show infringement. The re- 
quirement in the ITC proceeding to show 
that the importation of infringing goods is 
causing substantial injury to an efficiently 
run domestic industry is the equivalent of a 
requirement that a patentholder must prac- 
tice a patented process commerically in the 
United States before he may enforce it, an 
approach that has never been a part of our 
patent system. Instead, our system is based 
on the conviction that the public is well 
served by the disclosure of the invention in 
return for a limited period of exclusivity for 
the inventor, even if the latter choses not to 
commercialize the invention during this 
period. 

A hypothetical example illustrates this 
difference. Suppose an American company 
has obtained a process patent. The issued 
patent discloses the details of its new proc- 
ess for all the world to see. But for one 
reason or another, the American company 
has not yet been able to begin marketing 
the product. In that situation, the company 
is helpless against foreign pirates who use 
the published process and import the result- 
ing products for sale in this country. The 
ITC can offer no relief. A similar predica- 
ment might beset a university that obtains a 
process patent but is still involved in negoti- 
ations with potential licensees. To be sure, 
there may be some scope in a Section 337 in- 
vestigation for treating impairment for pre- 
vention of a domestic patentholder's efforts 
to establish an industry here as substantial 
injury. But this whole issue simply does not 
arise in an ordinary infringement suit under 
the patent laws, where the only question is 
whether a valid patent has been infringed. 

Even where the process patent has engen- 
dered an efficiently run domestic industry, 
the patentholder has the additional burden 
of showing that the industry has been in- 
jured by the entry of infringing articles. 
This circumstance was illustrated in the 
recent Corning case against Sumitomo 
before the ITC (In the Matter of Certain 
Optical Waveguide Fibers; Investigation No. 
337-TA-189). Corning succeeded in estab- 
lishing that its patents were valid and were 
being infringed by Sumitomo’s imported 
products, Further, it proved that two ligiti- 
mate domestic industries, efficiently and 
economically operated, had grown under 
the Corning patents. However, because the 
ITC found that Sumitomo’s infringing im- 
ports did not substantially injure either of 
those domestic industries, they found no 
violation under Section 337, and Corning 
was unable to obtain any relief. If our laws 
afforded process patent protection in this 
situation, then Sumitomo would undeniably 
have been forced either to seek a license and 
pay royalties to Corning, or else to stop 
sending its product into the United States. 

Finally, in the best of circumstances, 
where the full ITC remedy is obtained, the 
patentholder is saddled with an expensive 
and burdensome proceeding, with no pros- 
pect of having his injury compensated, only 
brought to a halt prospectively. By the 
same token, the ITC remedy has little deter- 
rent value. Foreign manufacturers are not 
punished for simply infringing U.S. process 
patents by importing their products into the 
country until they are enjoined, with no 
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further penalty. Still, the ITC forum will 
remain a useful supplement in process 
patent infringement situations after S. 1543 
is enacted. The ITC can provide speedy and 
comprehensive injunctive relief (covering 
many ports of entry in a single proceeding) 
while the patent holder awaits the outcome 
of the trial in the federal court to obtain 
damages. 

There are in fact measures under consid- 
eration in this Congress (including the Ad- 
ministration’s trade and intellectual proper- 
ty package, S. 2525) to lower some of the 
standards that must be met in an ITC proc- 
ess patent infringement investigation, such 
as eliminating the injury requirement. None 
of these proposals, however, are conceived 
by their advocates as being a substitute for 
closing the loophole in the patent laws 
themselves that allows infringement by im- 
portation of goods made abroad using a pat- 
ented process. Commissioner Quigg con- 
curred with this view in his statement at the 
hearing: “Although ITC proceedings are an 
important adjunct to enforcement of patent 
rights, they should not be the sole remedy 
available to process patent holders against 
competition from offshore manufactur- 
ers.” In response to a question at the hear- 
ing about the possibility of repealing the 
remedy in the Trade Act if S. 1543 is en- 
acted, Commissioner Quigg answered: 

. . . I think that it is important to keep 
337, because that is a short-term compact 
operation which the patent owner can use 
to prevent the market from slipping away to 
foreign manufacturers. Patent litigation in 
the Federal courts is a more prolonged 
thing. It is not likely that you would be able 
to get a preliminary injunction during the 
litigation, and therefore the 337 approach 
does have a benefit for U.S. patent hold- 
ers.“ “ 

It is worth noting that the ITC itself has 
recommended that a distinction be main- 
tained between the patent-type protection 
for process inventions that is sought in S. 
1543 and the trade-type protection current- 
ly afforded by ITC adjudications in process 
patent proceedings. In testimony before the 
House Judiciary Subcommittee on Courts, 
Civil Liberties, and the Administration of 
Justice on February 19, 1986, Dr. Paula 
Stern, Chairman of the ITC, emphasized 
that the Commission’s principal expertise is 
in micro-economic analysis of industrial 
competitiveness and the trade situation, fac- 
tors that would not necessarily have a bear- 
ing on the pure issues of patent validity and 
enforcement considered in straight infringe- 
ment cases before the federal courts. Al- 
though Dr. Stern supports some of the 
pending proposals for strengthening the 
section 337 process, she warns against trying 
to refashion it on the model of patent en- 
forcement in the federal courts: 

“I don't want to minimize the experience 
we have gained in the intellectual property 
field since 1974. But if the focus of section 
337 is only to be validity, enforceability, and 
enforcement, then perhaps the Commission 
is not the most appropriate location in the 
U.S. Government for this jurisdiction.” * 
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Opponents of process patent legislation, 
on the other hand, maintained that the ITC 
remedy in its current form is adequate and 
the appropriate way of addressing the prob- 
lem of infringing importations. They point 
out that ITC exercises in rem rather than in 
personam jurisdiction: its orders go only to 
the goods themselves that are being import- 
ed and used or sold here. The critics of S. 
1543 contended that this focus on the goods 
is fair because once they have passed 
beyond the hands of the original manufac- 
turer, the persons handling them can no 
longer be assumed to be knowledgeable of 
the process used to make the goods. Their 
situation differs from the analogous one in- 
volving product patents, because in the 
latter they actually have in their hands ev- 
erything necessary to ascertain whether 
there is infringement of a patent. A compar- 
ison of the tangible item with the descrip- 
tion and diagrams in the patent itself may 
well reveal an infringement. In the process 
patent situation, the persons holding the 
goods after they have left the manufacturer 
do not have in their hands the specific in- 
fringing element, the process by which the 
product was made at some point in the past, 
and it is not always possible to deduce the 
exact process that was used by an analysis 
of the product at hand. 

In approving S. 1543, the Committee re- 
jects the view that the United States pur- 
chaser from an overseas manufacturer who 
makes goods using a process patented in the 
United States has no responsibility for the 
patent infringement involved. On the whole, 
it should be the burden of business entre- 
preneurs who purchase goods to check be- 
forehand for possible infringement, wheth- 
er of product or process patents. They do so 
now in the case of product patents, and S. 
1543 will encourage them to do so with re- 
spect to process patents. As Assistant Attor- 
ney General (now U.S. Circuit Judge) Doug- 
las H. Ginsburg stated at the hearings: 

I think it is reasonable to expect that 
the more conscientious and legitimate im- 
porters would indeed concern themselves to 
a greater degree with the question of 
whether the goods they are importing in- 
fringe a U.S. patent, if any legislation of 
this sort is enacted, because they could find 
themselves otherwise enmeshed in litigation 
that may be more expensive than the im- 
portation is worth to them. 

“I think we would have to be concerned, 
however, also with the phenomenon of 
firms importing either knowingly or where 
they have certainly good reason to think 
that their products are indeed infringing, 
not putting themselves in the position to de- 
termine that, even though they really have 
the superior opportunity to do so. Our pat- 
entee who does bring suit will, as the Com- 
missioner described, typically be unable to 
obtain jurisdiction over the foreign manu- 
facturer, and yet the importer will have 
been in privity of contract with that manu- 
facturer and could, if legally obliged to do 
so, quite readily be expected to determine 
the character of the goods.“ © 

The first target that the U.S. process pat- 
entholder will go after will naturally be the 
overseas manufacturer itself, which is prac- 
ticing the process and importing the result- 
ing goods here. If that manufacturer is sub- 
ject to the jurisdiction of the U.S. courts, 
because of its business contacts with this 
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country, then that would be the preferred 
defendant in the suit by the U.S. patent- 
holder. But since the manufacturer is in 
many cases not accessible in this way, S. 
1543 also allows the patentholder an action 
against the persons receiving the goods in 
this country from the manufacturer, who 
are also responsible and in the best position 
apart from the manufacturer to determine 
how the goods were made. The U.S. pur- 
chaser may indemnify itself in a number of 
ways: by specifying in the contract how the 
goods are to be made, or by eliciting a con- 
tractual commitment from the foreign man- 
ufacturer either to come into the U.S. 
courts itself to defend an infringement suit 
or to indemnify the purchaser against such 
a suit. See also Section 2-312(3), Uniform 
Commercial Code (implied warranty against 
patent infringement). 

At the same time, the Committee is sensi- 
tive to the special difficulties that may 
attend a charge of process patent infringe- 
ment for persons who import, use or sell the 
products but do not themselves practice the 
process. We are also sensitive to the concern 
that the bill might be abused for aggressive 
business purposes to harass U.S. competi- 
tors whose operations depend on importing 
goods from overseas. S. 1543 is intended to 
be a strong disincentive to the importation, 
use or sale of products that are made by an 
infringing process, but it should not simply 
be a weapon for patentholders to use indis- 
criminately to try to stop all entry of prod- 
ucts that compete with products made by 
their patented process. Only goods made by 
an authorized use of the patented process 
should be threatened by the bill. With a 
view to addressing those concerns about po- 
tential abuse by patentholders, and undue 
burdens on defendants in actions brought 
under S. 1543, the Committee devised a 
system of damage limitations for different 
classes of defendants, incorporated a new 
procedure encouraging advance communica- 
tion between process patent owners and 
purchasers or importers of goods in order to 
avert infringing activity beforehand, and es- 
tablished a stringent notice requirement to 
insure that the alleged infringer receives 
enough information to allow a reasonable 
assessment of whether the goods are being 
manufactured by a process patented in the 
United States. 

Under the substitute amendment ap- 
proved by the Committee, as in earlier ver- 
sions of the bill, there is no liability for 
damages for any infringing activities (that 
is, any importations, uses or sales of the 
product) prior to the time of notice, defined 
as either knowledge on the part of the in- 
fringer or notification in writing to the in- 
fringer. The Committee-approved bill envi- 
sions three types of infringer. 

(1) The manufacturer who uses the proc- 
ess without authorization is fully liable 
under the bill if he engages in importing, 
using or selling the resulting product in the 
United States. 

(2) An innocent (i.e. unknowing) infring- 
ing retailer, who is purchasing from a do- 
mestic party other than the manufacturer, 
has no liability whatever for retail sales for 
eighteen months after notice, as long as he 
discloses his supplier. During this time, the 
retailer may sell existing inventory and 
units ordered at the time of notice. This 
second category of infringer would encom- 
pass many small retailers such as corner 
drug stores. The disclosure requirement will 
allow the patentholder to trace the distribu- 
tion chain to the original manufacturer or a 
U.S. purchaser with liability for the goods. 
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(3) All other infringers (the importers, 
wholesalers and distributors who do not 
themselves use the process) are entitled to 
limit their liability by making a “request for 
disclosure” to a process patentholder (or li- 
censee) before purchasing goods that may 
have been made without authorization by 
his patented process. This request asks the 
patentholder to list all his patented process- 
es that could be used to make a specified 
product that the potential infringer is con- 
sidering purchasing. In the normal case, the 
patentholder will respond to the request 
with a full list, and the potential infringer 
will use this information to advise his sup- 
plier of what processes to avoid using. If the 
patentholder then brings a suit and shows 
that the products were made with his proc- 
ess, the infringer is entitled to a grace 
period of six months from the time of notice 
to sell or use pre-notice inventory, subject 
only to reasonable royalties. If the patent- 
holder does not respond to the request for 
disclosure, or his response does not include 
the patent that he subsequently charges is 
infringed, the grace period is eighteen 
months, and covers not only inventory but 
orders made after notice and received 
within the grace period. In either case, full 
damages and injunctive relief are available 
to the patentholder after the grace period 
elapses. 

Full damages in a process patent infringe- 
ment suit are usually gauged by the court's 
assessment of the direct and indirect loss of 
sales to the patentholder, with the possibili- 
ty of doubling or trebling these damages if 
there is a finding of willful infringement. 
Reasonable royalties in particular cases 
should reflect the amount that reasonably 
prudent business people would have agreed 
to in an arm's length transaction at a time 
prior to the infringement. 

Defending against patent infringement 
charges is a normal burden of doing busi- 
ness in America and around the world in the 
technologically sophisticated commercial 
conditions of the 1980's. The limitations on 
damages in S. 1543, combined with the ad- 
vance disclosure procedure, should elimi- 
nate the possibility of aggressive use of 
process patent infringement charges to 
harass innocent purchasers (whether in fact 
infringing or not). In the case of importers, 
wholesalers and distributors, if the goods 
are found to be made with an infringing 
process, then for the duration of the grace 
period defendants will have to pay only 
what they would have been paying all along 
if the process had been known and they had 
been able to obtain a license from the pa- 
tentholder. The remedy limitation here is 
not to be construed as a compulsory license, 
nor as a precedent for other areas of patent 
law or types of patent infringement. The 
Committee finds the “grace period” policy 
to be justified only in the context of a bill 
intended to strengthen process patent pro- 
tection. It is justified because of the elusive 
character of process inventions, from the 
standpoint of infringers who are involved 
only with the resulting products and not 
with the use of the process itself. From the 
beginning of Congressional consideration of 
process patent reform in 1983 all propo- 
nents of the legislation have accepted the 
restriction of the scope of the bill to exclude 
infringing activity (other than the actual 
use of the process) that occurs before the 
infringer is on notice. The remedy limita- 
tions are simply a mechanism for realizing 
this principle in practice by allowing the un- 
knowing infringers, once notice is estab- 
lished, to sell the inventory accumulated 
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prior to notice for a reasonable period of 
time with limitations on their exposure to 
damages. 

The phrase “compulsory license“ implies 
an ongoing right of the licensee to do busi- 
ness in perpetuity without permission from 
the patent owner. Such a right has no place 
in U.S. patent law, and no such right is con- 
templated in S. 1543. The temporary grace 
periods have as their sole purpose to allow 
the infringer to rid himself of products he 
had purchased and fulfill business commit- 
ments made prior to the time he was made 
aware of the infringement of a U.S. process 
patent, and to either close down his business 
in this line or to find an alternative source 
of supply that does not infringe the patent. 
The remedy limitation is only available once 
for a given product: if the importer, whole- 
saler or distributor chooses to shift to a dif- 
ferent supplier, he will be fully liable from 
the time of notice should the process pat- 
entholder bring another action against him 
with respect to the same product. 

The grace period is extended to 18 months 
only if the patentholder failed to cooperate 
with the importer, wholesaler or distribu- 
tor’s advance request for a process patent 
disclosure that would help in finding legiti- 
mate sources of supply and instructing such 
sources as to what processes should be 
avoided. On the other hand, if the importer, 
wholesaler or distributor fails to show good 
faith by making the advance request, he is 
ineligible for any grace period. And of 
course he must be an innocent infringer, i.e. 
not have knowledge that the products were 
made by the patented process, to be eligible 
for the remedy limitation. 

Similarly, the treatment of retailers 
should not be construed as an unlimited 
compulsory license, but as a temporary re- 
prieve to allow them to move to non-infring- 
ing suppliers and liquidate their inventory 
without disrupting their business. Infringers 
fall into this category only if they obtain 
the illicit goods from a party in the United 
States who does not use the patent. If a re- 
tailer has the resources to send agents to 
other countries to seek suppliers, then he 
should be able and willing to exercise more 
vigilance. By using the request for disclo- 
sure procedure, he may seek out legitimate 
manufacturers who do not avail themselves 
of processes patented in this country to 
make products intended for export to this 
country. The rationale of the retailer ex- 
emption in S. 1543 is to shelter only pur- 
chasers who are remote from the manufac- 
turer and not in the position to protect 
themselves in contracts with the party who 
is actually using the process. 

A second important condition for eligibil- 
ity for this exemption is that the retailer 
disclose his supplier to the patentholder, al- 
lowing the latter to trace the chain to the 
manufacturer or to the party closest to the 
manufacturer who is subject to jurisdiction 
in the United States courts. It is, in any 
case, the natural preference of the patent- 
holder to sue as close to the source as possi- 
ble. Even before the idea for damage limita- 
tions for indirect purchasers was introduced 
into the debate, the Administration has 
questioned the danger of harassment or 
undue burdens on indirect purchasers from 
S. 1543, as is evident from the following ex- 
change at the hearing between Senator 
Leahy and Assistant Attorney General (now 
Judge) Ginsburg: 

Senator Leany. Last night, I stopped in a 
drugstore out near where we live to pick up 
some batteries. And I could not help but 
wonder, just looking at all the things in 
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there—I am thinking now mostly of the pat- 
ented medicines that line the shelves— 
whether it really is realistic to require that 
a retailer, whoever the retailer might be at 
that particular drugstore, know what proc- 
esses all those products are made by. I mean 
they probably have tens of thousands of 
products in there. Under the proposed law, 
it seems like they have got to have all that 
somewhere in the back of their minds, don’t 
they? 

Mr. Ginspurc. Senator, if I may address 
that, it is currently the state of the law that 
the retail pharmacist, for instance, could be 
held accountable for an infringement inso- 
far as he sells infringing goods manufac- 
tured wherever. 

As a practical matter, however, plaintiffs 
do not concern themselves with suits 
against retailers where their concern is with 
the source of the goods. They would have to 
sue every retailer separately if they were to 
take that approach, and it is more efficient 
for them of course, to go as far up the chain 
of distribution—— 

Senator LEAHY. Well, would they have to 
sue everyone separately? I mean, some of 
those drugstores are pretty big and have a 
lot of insurance and a large capital flow, like 
some of these big shopping center stores. 
They still may not be national. It may be a 
local large chain store. If somebody wanted 
to go after the store for damages, would it 
not make sense on the theory that the store 
does not have the resources to fight such a 
suit? The store might well want to settle or 
tell the insurance company, Come on, get 
them off my back and pay it,” don’t you 
think? 

Mr. Grnsspurc. Senator, I do think that 
the experience in this field is to the con- 
trary, and that while there may be instances 
of that sort, the patentee is normally most 
interested in reaching as far back to the 
root of the problem as possible in order to 
stop it. 

Of course, large distributors, large retail- 
ers of the sort to which you are referring, I 
think, do take precautions to determine 
that the goods that they purchase for resale 
are lawful in every respect, that they con- 
form to safety laws and so on, as well as 
that there are not patent infringements or 
that they receive indemnification from the 
manufacturers in the event that it is held to 
the contrary. 

Senator LEAHY. And of course, that indem- 
nification is good only to the extent that 
the manufacturer backs it up, is it not? I 
mean, if a suit is brought against the retail- 
er and the retailer loses, he can then seek 
indemnification from the manufacturer if 
the manufacturer is still there and solvent. 

Mr. Grnspurc. If there is a doubt about 
that, I would think that could constitute a 
disincentive for a large retailer to purchase 
from that manufacturer, as it is clearly a 
disincentive to purchase inherently danger- 
ous products from a manufacturer that 
cannot back them up and make good on the 
liability claims. 

Senator Leany. So would I be safe in 
thinking that you do not feel this bill Li. e. S. 
1543 as introduced) goes too far? 

Mr. Grinssurc. That is correct, 
r.. 

The problem is using patents for illegit- 
imate purposes of harassment is neither 
new nor limited to process patents. One 
former Commissioner of Patents has la- 
belled it the problem of “Business Aggres- 
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sion under the Patent Sytem.” * The Com- 
mittee notes that the courts are not power- 
less to deal with the problem. For example, 
the federal judiciary, under Rule II of the 
revised Federal Rules of Civil Procedures, 
has lately taken a more stringent attitude 
toward an attorney's responsibility to inves- 
tigate the soundness of a complaint before 
filing it. And the patent law itself allows the 
court, in an appropriate case, to order a 
patent power to pay his adversary's attor- 
ney’s fees and other expenses. 

An additional safeguard against abuse of 
S. 1543 is the strict notice requirement. 
Notice is in effect from the time the infring- 
er has knowledge that he is infringing, or 
from the time he receives written notifica- 
tion from the patentholder. In issuing noti- 
fication, the patentholder must set forth 
facts that are sufficient to establish a sub- 
stantial likelihood that his patented process 
was used in the manufacture of the prod- 
ucts. Thus even if the patentholder decides 
to bring a suit, unless his filing includes this 
information he will not be deemed to have 
served notice. Neither a vague unspecified 
claim of infringement, nor even a lawsuit 
embodying such a claim, would suffice for 
notice; only a specific claim articulating the 
reasons for believing the patented process 
has been used, would expose the defendant 
to damage liability. On the other hand, the 
patentholder is free at any time to ‘cure’ a 
deficient notification by issuing a subse- 
quent, more copious installment; if a lawsuit 
has begun, the patentholder may issue addi- 
tional notification independently of the 
court proceeding. In order to meet the sub- 
stantial likelihood” test, the patentholder 
will need to present indirect evidence such 
as chemical tests tracing the likely process 
of manufacture, or economic analyses show- 
ing that his patented process was probably 
used. The Committee anticipates that the 
difficulty of making this kind of showing 
will tend to discourage use of the new cause 
of action for the purpose of “business ag- 
gression.” 

Once the recipient of notice knows the 
exact patent or patents in question, and the 
reasons indicating that the process they 
cover was used in manufacturing the goods, 
he will be able to evaluate the claim, confer 
with the foreign manufacturer (or other 
supplier), and decide whether to defend the 
goods in court or stop acquiring them. The 
proposed notice requirement goes far 
beyond the norm for product patent cases 
(or for that matter process patent infringe- 
ment cases under existing law), but the 
higher threshold is justified here, in the 
Committee’s judgment, because of the spe- 
cial difficulties that may arise from the fact 
that the process was used by a party other 
than the defendant. The notice provision in 
S. 1543 is not intended as a precedent for 
other areas of patent protection. Despite its 
greater stringency, the Committee expects 
that the serving of notice will still fulfill its 
traditional role of avoiding the need for liti- 
gation in many situations, 

Beside the extended notice requirement 
and damage limitations, S. 1543 includes two 
further protections for potential defend- 
ants: a grandfather clause exempting ongo- 
ing business contracts that were in existence 
on or before July 1, 1986, and a provision 
calling on the Department of Commerce to 
report annually to Congress during the first 
five years after enactment on the effect of 
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S. 1543 on any domestic industries that 
submit formal complaints about interrup- 
tion of legitimate sources of supply. 

In reference specifically to the concerns 
voiced by the generic drug industry about 
the effects of S. 1543 on their overseas sup- 
plies, one potentially valuable resource is 
the Food and Drug Administration. It is the 
Committee's understanding that whenever a 
generic drug company applies for FDA ap- 
proval of a new generic medicine, the FDA 
begins a Drug Master File (DMF) collecting 
among other things information from the 
supplier about the processes involved in 
generation the materials sold to and subse- 
quently used by the generic company. The 
DMF is a confidential file, not available to 
the public nor even to the generic company 
for inspection. The DMF is compiled from 
information supplied directly to the FDA 
from the manufacturer and from inspec- 
tions by FDA personal in the factories of 
the manufacturer. However, if the file can 
be obtained by the U.S. courts under a pro- 
tective order without violating any other 
provisions of law, it could be used to assist 
the court in resolving whether the patented 
process was used in making the goods in 
question. It might alleviate the need to rely 
on indirect forms of evidence, such as chem- 
ical analysis, to trace the process used. 

The debate on the presumption clause in 
Section 5 of the bill goes back to the 98th 
Congress. At that time the Judiciary Com- 
mittee reported a process patent measure 
without including the presumption in the 
text of the bill, but indicating instead in the 
report that the Committee expected the 
courts to apply a presumption where war- 
ranted.“ In the present Congress, the Com- 
mittee decided to accede to the strong rec- 
ommendations of the Administration and 
the industry advocates of the bill to include 
the presumption in the statute itself. 

The presumption would place the burden 
of proof on the defendant to come forward 
with evidence that the goods in question 
were not made by using the plantiff’s pat- 
ented process, after the plaintiff has made a 
reasonable but unsuccessful effort to ascer- 
tain the process actually used, and further 
has established a substantial likelihood that 
the goods were made by that process. The 
presumption mechanism stems from the 
basic principle behind the bill, that the U.S. 
purchaser of the goods is in the best posi- 
tion to make the arrangements necessary 
with foreign manufacturers and suppliers to 
assure that U.S. process patents are not vio- 
lated. The Committee envisions that the 
plaintiff would make informal inquiries to 
the foreign manufacturer of the product (if 
identifiable), or make reasonable attempts 
to use the discovery procedures available in 
the foreign countries. The Commissioner of 
Patents and Trademarks commented as fol- 
lows on the balance that the presumption 
clause attempts to strike: 

“We recognize, however, that presump- 
tions should not be casually established. To 
ensure that an unfair burden is not imposed 
on importers and distributors of noninfring- 
ing products, any provision dealing with this 
subject should, at a minimum, require the 
patentee to demonstrate, on the basis of 
available evidence, that a substantial likeli- 
hood exists that the product was produced 
by the patented process and, further, that a 
reasonable but unsuccessful effort was made 
to determine that the process was actually 
used in the production of the product. To 
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establish a substantial likelihood, for exam- 
ple, a patentee might show that the patent- 
ed process was the only known method, or 
the only commercially practical method, for 
producing the product, or that physical evi- 
dence, such as the exact chemical composi- 
tion of the product, indicates the use of the 
patented process. A reasonable effort re- 
quirement could easily be satisfied in the 
United States through our discovery proce- 
dures. For a foreign manufacturer the pat- 
entee would have to take some reasonable 
step, such as writing to the manufacturer, 
to determine how the product was made and 
to have been unsuccessful in this regard. 
The reasonableness of the effort would 
depend on the facts of the case but should 
generally avoid the need for such measures 
as letters rogatory or suits in a foreign coun- 
try.'° 

Most of our trading partners that extend 
process patent protection to the products 
made by the process do also provide for a re- 
buttable presumption for shift in the proc- 
ess burden of proof. But many of them also 
limit the application of the presumption to 
processes for making “new” products. The 
drawbacks of this approach may be illus- 
trated by recombinant DNA processes for 
producing naturally occuring substances, 
which cannot themselves be patented and 
which are in no sense new.“ Thus, this ap- 
proach would deprive some of the most im- 
portant process innovators of the value of 
the presumption. The Committee rejects 
this approach because there is no clear jus- 
tification for discriminating against certain 
types of process inventions. In order to 
secure a patent, a new process must be 
deemed useful, novel and unobvious—the 
same criteria that are applied to product in- 
ventions. If a process invention satisfies 
these criteria, then it is in the interests of 
society to have it publicly disclosed in 
return for a limited period of exclusivity for 
the inventor, regardless of whether the 
process leads to a “new” or “old” product. A 
good example of the latter was presented to 
the House Judiciary Committee earlier this 
year by Genentech Corporation: a new, 
more economical process they have devel- 
oped in conjunction with Lubrizol Corpora- 
tion for producing Vitamin C.'? Enactment 
of S. 1543 would help Genentech protect 
itself against an influx of Vitamin C pro- 
duced abroad by means of their economical 
new process, and produced all the more 
cheaply because the foreign manufacturer 
had no R&D expenses in procuring the 
process. But under the “new product” ap- 
proach, Genentech would not benefit from 
the presumption clause in bringing suits for 
such infringement of its process. 

Most of the foreign patent statutes that 
extend process protection to the product re- 
sulting from the process also include the 
limitation that the patent must be made 
“directly” from the process. The signifi- 
cance of this qualification is discussed at 
length in the section-by-section analyses. 
The basic point is that if a final product has 
undergone a material change after being ini- 
tially produced by the patented process, 
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then it should no longer be covered within 
the scope of protection offered by S. 1543. 
The Administration strongly urged the 
Committee to include the word “directly” in 
the statutory language of the bill, making 
the U.S. law conform to the norm of indus- 
trialized nations and insuring that process 
patent protection does not become too 
broad. A number of industry advocates of 
the bill on the other hand were concerned 
that including the word directly“ might 
unduly restrict the scope of the bill if it 
were interpreted narrowly to exclude prod- 
ucts that had been altered in trivial ways 
after the stage of manufacture where the 
patented process was used. The Committee 
concluded that both parties were seeking 
the same balance, and reached the decision 
to exclude products that had been “materi- 
ally changed” after use of the patented 
process. Inevitably the courts will have to 
assess the permutations of this issue of 
proximity to or distance from the process on 
a case-by-case basis. The section-by-section 
analysis offers guidance and examples for 
the interpretation of this provision. 

Because of our obligations under the 
GATT treaty to refrain from trade discrimi- 
nation, the process patent bill was crafted 
to apply equally to the use or sale of a prod- 
uct made by a process patented in this coun- 
try whether the product was made (and the 
process used) in this country or in a foreign 
country. As explained earlier, the bill is 
prompted by the use of patented processes 
in other countries followed by the importa- 
tion of the resulting products into this 
country. The use of the process in this coun- 
try is already an act of infringement under 
existing patent law, and such an infringing 
party would be subject to the jurisdiction of 
the U.S. courts. Thus the inclusion of do- 
mestic process patent infringement in the 
scope of a bill to extend protection to the 
products is regarded by the Committee as a 
formality to conform to the GATT, with 
little or no practical consequences in patent 
enforcement. The American Bar Association 
suggested in a letter to the Committee 
that an alteration should be made in the 
presumption clause to make clear that if a 
suit is brought under the bill against a pur- 
chaser of goods made domestically by in- 
fringing a process patent, then the pre- 
sumption is not applicable since there is no 
obstacle to obtaining discovery to determine 
the process used to make the goods. The 
Committee accepts the ABA’s reasoning 
that the presumption should not be opera- 
tive in this situation, but concludes that no 
change in the language of the bill is neces- 
sary. The presumption would never apply in 
the situation of domestic process patent in- 
fringement because a reasonable effort on 
the part of the plaintiff would require ob- 
taining discovery against the manufacturer 
who is actually practicing the process in this 
country and who is therefore subject to the 
U.S. courts’ jurisdiction, as might not be the 
case with foreign manufacturers. In any 
case, the Committee does not expect or 
intend the bill to be used to sue purchasers 
of the product, when the infringing manu- 
facturer can be sued instead. 

S. 1543 would also have no effect on the 
issue of grey marketing. If an importer pur- 
chases goods from the process patentholder 
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rights and Trademarks, 99th Congress, Ist Session, 
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in another country and imports them into 
our country without authorization, he 
would nonetheless be immune from action 
under the bill because of the well estab- 
lished doctrine of exhaustion of patent 
rights once a patentholder sells his patented 
product to another party. The new right 
under S. 1543 would apply only when the 
manufacturer who uses the patented proc- 
ess is not the owner of the process patent or 
his licensee. 

Concerns were raised, at the Senate hear- 
ing and elsewhere, that S. 1543 would un- 
dermine the Drug Price Competition and 
Patent Term Restoration Act, which 
became law in the last Congress (P.L. 98- 
417). Generally, this law combines an expe- 
dited procedure for FDA approval of generic 
imitations on brand-name drugs that have 
come off patent with a program for restor- 
ing up to five years of time lost on patents 
for new brand-name drugs. The generic 
companies contended that if their supply of 
raw materials from overseas sources is re- 
duced by process patent infringement suits, 
then the goals of P.L. 98-417 would be un- 
dermined, With the protections built into 
the substitute approved by the Committee, 
the generic pharmaceutical industry now 
supports S. 1543. It should be recognized, in 
particular, that the grandfather clause gives 
an exception for the many new generic 
medicines that have been approved or 
whose applications have been submitted to 
the FDA during the period between enact- 
ment of P.L. 98-417 (signed into law on Sep- 
tember 24, 1984) and July 1, 1986. 

Once the patent on a brand-name drug 
has expired, anyone is free to make, use or 
sell the product (assuming FDA clearance), 
but if there is an unexpired patented proc- 
ess for making the durg, then other parties 
must find a different way to make it. Again, 
in order to obtain a patent, the process must 
be novel, useful, and unobvious, an inven- 
tion whose disclosure would benefit the 
public as envisioned in the Constitution. To 
obtain a process patent on a useful, new way 
to make a medicine is not to prolong or “ev- 
ergreen” the product patent on the medi- 
cine itself, even if the patentholder for the 
process and original product is the same in- 
ventor. No responsible critic of S. 1543 has 
ever maintained that goods made abroad by 
a process patented in the United States 
should be allowed to come into the United 
States to benefit competitors of the process 
patent owner. To the extent that this is 
happening at present, S. 1543 is indeed in- 
tended to cut off such lines of supply, and 
to expose the beneficiaries, after adequate 
notice, to damage liability for their actions. 
The only issue has been whether the bill 
could also be used to cut off other, legiti- 
mate supplies from overseas, and in re- 
sponse to this concern the Committee has 
fashioned an elaborate system of pre-disclo- 
sure, safeguards and limitations. 

V. SECTION-BY-SECTION ANALYSIS 
Section (2) 

Section 2 contains three subsections, es- 
tablishing the new, more comprehensive ex- 
clusive right for process patentholders, and 
setting out limitations on damages for cer- 
tain classes of infringers along with the 
notice requirements. Subsections 2(a) and 
(b) amend 35 U.S.C. sections 154 and 271 to 
extend the exclusive rights of the holder of 
a process patent to include products made 
by the patented process. The amendment to 
section 154 grants to process patentees the 
right to exclude others from using, selling 
or importing such products. Under the com- 
plementary amendment to section 271, the 
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use, sale or importation of such products 
after the effective date (date of enactment) 
of the bill would constitute infringement. 
This type of process patent protection is 
consistent with the treatment accorded 
process patents in many foreign countries. 

Under these amendments, the use or sale 
in the United States, or importation into 
the United States, of products made by pat- 
ented processes will constitute infringement 
regardless of where such products were 
made. Since a process patentee can already 
prevent the use of the patented process by 
domestic manufacturers, the primary effect 
will be on foreign-made goods. These 
amendments will not give extraterritorial 
effect to U.S. law. U.S. patents will not pre- 
vent foreign manufacturers from using 
abroad the process covered by the U.S. 
patent, so long as the products they make 
thereby are sold and used abroad. But the 
amendments will prevent circumvention of a 
U.S. process patentee’s rights through man- 
ufacture abroad and subsequent importa- 
tion into the United States of products 
made by the patented process. 

An understanding of the statement that 
“A product will no longer be considered to 
have been produced by a patented process 
once it has been materially changed by sub- 
sequent steps or processes” is critical to un- 
derstanding the scope of this legislation. 
The Committee intends a specific two-phase 
test to be implemented. 

Many foreign patent statutes extending 
process protection to the product resulting 
from the process include the limitation that 
the patented product be made “directly” 
from the process. They use the word “di- 
rectly” to exclude as an infringement the 
importation, use or sale of a product which 
is materially changed from the product re- 
sulting from the patented process by subse- 
quent steps or processes. U.S. Circuit Judge 
Douglas H. Ginsburg, the Assistant Attor- 
ney General of the Antitrust Division of the 
Justice Department at the time of the hear- 
ing on S. 1543, illustrated the problem as 
follows in testimony before the Committee: 

“We are concerned here about a process 
patent that might be infringed in ... the 
extraction of minerals from the earth, those 
minerals later being used to manufacture 
materials, which are later embodied in com- 
ponents, which are in turn used in the as- 
sembly of the product in question.“ !3 

The Committee agrees that once a prod- 
uct has been materially changed, then sub- 
sequent purchasers, users and sellers should 
no longer be liable for process patent in- 
fringement. However, the Committee decid- 
ed against including the word directly“ in 
the statute out of concern that the word 
directly“ might have been construed too 
broadly and possibly exempt too many prod- 
ucts that have been altered in insignificant 
ways after manufacture by the patented 
process. These products ought to be treated 
as infringing under the bill. The Committee 
expects the courts to exercise careful judg- 
ment in distinguishing those products that 
are too far removed from the patented proc- 
ess, and those that have been changed only 
in insignificant ways. The Committee be- 
lieves that the courts will be in a better po- 
sition to settle such issues without the 
standard of directly“ constraining their 
judgment. 

In order to give the courts Congressional 
guidance in what may be a difficult determi- 
nation, the Committee notes that the bill 


w Ibid., p. 25. 


33882 


would establish the following two-phase 
test: 

1. A product will be considered made by 
the patented process regardless of any sub- 
sequent changes if it would not be possible 
or commercially viable to make that product 
but for the use of the patented process. In 
judging commercial viability, the courts 
shall use a flexible standard which is appro- 
priate to the competitive circumstances. 

2. A product will be considered to have 
been made by a patented process if the addi- 
tional processing steps which are not cov- 
ered by the patent do not change the physi- 
cal or chemical properties of the product in 
a manner which changes the basic utility of 
the product produced by the patented proc- 
ess. However, a change in the physical or 
chemical properties of a product, even 
though minor, may be “material” if the 
change relates to a physical or chemical 
property which is an important feature of 
the product produced by the patented proc- 
ess. Usually, a change in the physical form 
of a product (e.g., granules to powder, solid 
to liquid) or a minor chemical conversion, 
(e.g., conversion to a salt, base, acid, hy- 
drate, ester, or addition or removal of a pro- 
tection group) would not be a “material” 
change. 

It is only those who import, use or sell a 
product after it has been materially 
changed who may avoid liability for process 
patent infringement. Even with that general 
guidance, the courts may frequently find 
themselves in a quandary on this most im- 
portant phrase. There will be cases where 
the product has clearly been materially 
changed, under the two-phase test, and 
others where it clearly has not; however, 
many instances will be less clear. Some ex- 
amples may help provide additional re- 
sources to the courts: 

A metal strip with certain unique proper- 
ties is produced by a U.S. patented process. 
A foreign competitor makes the strip using 
the process, then turns the strip into a core, 
puts the core in a transformer and imports 
the transformer into the United States. 
Even if there were other commercially or 
economically viable non-infringing processes 
for making the strip, this is still a clearcut 
case of infringement of the process patent 
that this Act is intended to prevent because 
the subsequent changes would not be con- 
sidered material. Similarly, taking that 
metal strip and heat treating or annealing it 
in a magnetic field would not change the 
product as to avoid infringement. 

If the patented process produces chemical 
X, any person importing, using or selling 
chemical X is liable for infringement. 

If chemical X is changed in an immaterial 
manner, infringement is not avoided. 

If new entity, chemical Y, is produced 
from chemical X as the result of a material 
change, the court must also consider the 
other phase of the test before deciding if Y 
is infringing or non-infringing: 

If the only way to have arrived at Y is to 
have used the patented process at some 
step, e.g., producing X as an intermediate, Y 
is infringing 


If there is more than one way to have ar- 
rived at Y but the patented process is the 
only commercially viable way to have done 
so, Y is infringing. 

If there are commercially viable non-in- 
fringing processes to have arrived at X, the 
connection between the patented process 
for producing chemical X and the ultimate 
product, chemical Y, is broken, and Y would 
be a non-infringing product having satisfied 
both phases of the test. 
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In the biotechnology field it is well known 
that naturally occurring organisms contain 
within them particular genetic sequences 
composed of unique structural characteris- 
tics. The patented process may be for the 
process of preparing a DNA molecule com- 
prising a specific genetic sequence. A foreign 
manufacturer uses the patented process to 
prepare the DNA molecule which is the 
product of the patented process. The for- 
eign manufacturer inserts the DNA mole- 
cule into a plasmid or other vector and the 
plasmid or other vector containing the DNA 
molecule is, in turn, inserted into a host or- 
ganism; for example, a bacterium. The plas- 
mid-containing host organism still contain- 
ing the specific genetic sequence undergoes 
expression to produce the desired polypep- 
tide. Even though a different organism was 
created by this biotech procedure, if it 
would not have been possible or commercial- 
ly viable to make the different organism 
and product expressed therefrom but for 
the patented process, the product will be 
considered to have been made by the pat- 
ented process. 

The Committees shares the Administra- 
tion’s concern with possible overreach. As- 
sistant Attorney General Ginsburg’s exam- 
ple of a process patent for extracting miner- 
als from the earth is clearly on point. There 
is no intent that the minerals, eventually re- 
fined, with the product ending up as a com- 
ponent of an automobile which is imported 
into this country, should subject the import- 
er to an infringement action. However, this 
must be distinguished from the importation 
of the mined minerais themselves. Similar- 
ly, this must be distinguished from the case 
wherein the patent covers a process for 
making a shock absorber. Even if that shock 
absorber is put into a much larger and more 
expensive product, e.g. an automobile, the 
patent owner could still sue the importer of 
that automobile. Although injunctive relief 
might not be appropriate under those cir- 
cumstances, some damage relief would be 
appropriate, based, for example, on an ap- 
portionment of the contribution of the in- 
fringing part to the value of the whole prod- 
uct in which it is incorporated. Of course, 
the importer and wholesaler have other 
rights under this bill to limit liability, and 
the retailer may avail himself of other pro- 
visions of this bill and have no liability for 
retail sales. Finally, there is no intent what- 
soever for the innocent consumer to even be 
subject to suit. 

Subsection 2(c) amends section 287 of title 
35 by adding a new subsection (b) with six 
subparagraphs setting out limitations on 
remedies available under the bill and condi- 
tions of eligibility for such limitations. 

h (b) lists five conditions for 
eligibility. The limitations are available only 
to persons who did not use the patented 
process (subparagraph A), and are not 
owned or controlled by the party who uses 
it (subparagraphs (B) and (C)). Subpara- 
graph (D) provides that the category of in- 
fringer for which the request for disclosure 
procedure (elaborated in paragraph (5)) was 
designed, i.e. importers, wholesalers and dis- 
tributors, are eligible for the remedy limita- 
tions only if they use the information ob- 
tained from such requests to instruct their 
suppliers as to what processes should be 
avoided. Finally, subparagraph (E) stipu- 
lates that only innocent infringers are eligi- 
ble, that is, infringers who are not aware 
before the Infringing acts of importing, 
using and selling that the products were 
made by the patented process. 

Existing section 287 of Title 35 states that 
damages for patent infringement may be re- 
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covered by the patentholder either from the 
time he marks his patented article with the 
patent number, or if he fails to mark, from 
the time he serves notice to the infringer. 
However, the courts have held that these 
prerequisites for damages apply only to 
product patents, and that persons who in- 
fringe a process patent by using the process 
in this country are fully liable from the be- 
ginning of the activity without notice from 
or marking by the patent owner. The Com- 
mittee intends that this harsher standard 
apply also with respect to process patent in- 
fringers who use the process and engage in 
importing, using or selling the products in 
the United States. This would apply in a sit- 
uation, for example, where a foreign manu- 
facturer who uses a process patented in the 
United States but not in the country of 
manufacture, itself imports the products for 
use or sale here. In that situation, the for- 
eign manufacturer would be liable for dam- 
ages from the outset of the infringing activi- 
ty even without receiving notice from the 
patent owner. Similarly, any party who 
knowingly imports, uses or sells products 
made without authority by a process patent- 
ed in this country is fully liable for damages 
running from the time he begins knowingly 
engaging in such activity; notification is not 
necessary in these circumstances. On the 
other hand, a foreign manufacturer is not 
liable under the bill if he merely uses the 
process abroad (again assuming the U.S. in- 
ventor has not also patented the process in 
the foreign country) and sells the product 
there with no knowledge that the buyer will 
subsequently import the product here. Para- 
graph (bel) stipulates that infringers other 
than the original user of the process, pro- 
vided they satisfy the conditions, are liable 
for damages only as provided in the remain- 
ing paragraphs. The limitations there relate 
to notice and reduced damages for certain 
infringers other than the user of the proc- 
ess. 


Paragraph b(2) states that damages may 
be recovered only for infringing activities 
that occur after notice, as defined in para- 
graph (6). 

Two different types of infringer eligible 
for remedy limitations are treated in para- 
graphs 3-5. Under paragraph b(3), retail 
sales are exempt from any damage liability 
or injunction for a period of 18 months fol- 
lowing notice. The exemption applies to the 
retailer's existing inventory at the time of 
notice and to products ordered at that time, 
as long as they are received and disposed of 
within the 18 month period. No remedy for 
such sales is available during the 18 month 
period in which they occur; however, any 
sales after the 18 month period ends, even 
of goods that were in inventory or on order 
before notice, are fully liable for damages 
and subject to injunction. The two condi- 
tions for receiving this exemption are that 
the retailer obtain the products from a 
party not in the United States who did not 
use the process and that the retailer dis- 
close its suppliers to the patentholder after 
receiving notification. 

The second type of infringer includes im- 
porters, wholesalers and distributors. In 
order to trigger the remedy limitations, po- 
tential infringers of this type must direct a 
“request for disclosure” to the process pa- 
tentholder (or licensee) prior to importing, 
using or selling the product. The request for 
disclosure is explained in subparagraph 
(5XA). Basically, it asks for a listing of proc- 
ess patents owned by (or licensed to) the re- 
questee that might be used to make a cer- 
tain specified product. The requester would 
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then use the information provided in re- 
sponse to advise his suppliers about what 
processes should be avoided in manufactur- 
ing units of the product intended for impor- 
tation, use or sale in the United States. In 
order to make a request that qualifies him 
for the remedy limitations, the potential in- 
fringer must be regularly engaged in selling 
the type of product he is inquiring about, or 
must show in his request that he has bona 
fide plans to begin selling such products. At 
the same time, the request must be made 
before the requester begins to import, use or 
sell the product that is the subject of the re- 
quest. In the normal course of events, a po- 
tential infringer who was considering pur- 
chasing a volume of products from abroad, 
which he suspects might have process 
patent complications, would send requests 
for disclosure to all manufacturers who are 
selling this product in the United States. At 
that point, there are two variations, de- 
scribed in paragraph (4) and subparagraph 
(5)(B). If the patentholder replies within 60 
days of receiving the request with a list of 
the relevant process patents, then when the 
importation, use or sale of the product 
occurs and the patentholder issues notifica- 
tion, the infringer is entitled to a period of 
six months of normal business activity 
during which his damages are limited to rea- 
sonable royalties for units of the product re- 
ceived or ordered prior to the date of notifi- 
cation. No injunction against sales of such 
units may take effect during this grace 
period, unless there is stockpiling or dump- 
ing. The phrase normal business activity“ 
is intended to preclude parties from stock- 
piling extraordinary quantities of the in- 
fringing product prior to notice, and to take 
advantage of the six month grace period to 
sell that extraordinary inventory. The 


amount of sales eligible for the reasonable 
royalty limitation does not include invento- 
ry “dumped” on the market, i.e., sold off at 


a rate significantly greater than the sales of 
that product prior to notice. 

The same term of limitation applies in a 
suit brought by a process patentholder who 
was not manufacturing and marketing the 
product at the time the infringing activity 
occurs, because in that case, the potential 
infringer had no apparent manufacturer/ 
process patentholder to whom to direct a re- 
quest for disclosure. Thus the last sentence 
in paragraph (4), The limitation in this 
paragraph shall not be available to any 
party who failed to make a request for dis- 
closure ...” is operative only if the party 
was indeed able to make the request; other- 
wise, the infringer cannot be said to have 
failed to make a request, and so is entitled 
to the protections in paragraph (4). On the 
other hand, failure to send a request to a 
process patentholder who was manufactur- 
ing and marketing the product—even if a re- 
quest is sent to other manufacturers of the 
product—has the consequence of disqualify- 
ing the infringer from any remedy limita- 
tions under (b)(4) in a suit brought later by 
that patentholder of whom he failed to 
make the request. 

The second variation, treated in subpara- 
graph (5)(B), arises if the patentholder does 
not respond within 60 days or not at all, or 
does respond but with a list that does not 
include the process patent that he subse- 
quently claims is infringed when he issues 
notification. In that case, the limitation to 
reasonable royalties and restrictions on in- 
junctions is extended to a period of 18 
months following notice. Further, the limi- 
tation here applies not only to actual inven- 
tory and products ordered at the time of 
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notice, but also to products purchased after 
notice during the 18 month period within 
the bounds of the normal business practices 
of the infringer. The Committee expects the 
second variation to be the exceptional case, 
where the patentholder has not cooperated 
with the potential infringer to help the 
later avoid infringement. Once the import- 
er, wholesaler or distributor has made the 
good faith effort to avoid infringing goods 
through the request for disclosure, and has 
entered into commercial contracts, a signifi- 
cantly longer period of time is naturally re- 
quired to make new supply arrangements 
without disrupting business commitments. 
Because there was no disclosure or because 
the disclosure was incomplete, the potential 
infringer was unable to take effective pre- 
ventive measures in advance such as direct- 
ing the supplier not to manufacture the 
goods by means of the process in question. 

A mixed case could arise if a company op- 
erates as both a retail merchant in the 
United States and as an importer that sup- 
plies the retail arm by sending agents 
abroad to purchase goods. This is in fact the 
character of many larger retailers in this 
country. In these circumstances, the compa- 
ny would not be eligible for the (b)(3) ex- 
emption for retail sales, because it was not 
purchasing from a party in the United 
States. The company would have to seek 
damage limitations as an importer/whole- 
saler by using the request for disclosure pro- 
cedure. Further, as emphasized before, a 
U.S. company that purchases goods directly 
from a foreign manufacturer, and so is in 
privity of contract with a party who may be 
using without authorization a process pat- 
ented in the United States, is expected to 
demand that this supplier agree by contract 
to come into the U.S. courts if a suit is 
brought and substantiate that the goods 
were not made by a process patented in the 
United States, or to idemnify the importer 
against such a suit. If this precaution causes 
the cost of supplies to rise marginally for 
importer/retailers, that price must be ac- 
cepted as part of the burden of responsible 
avoidance of patent infringement. 

The justification for discriminating be- 
tween retailers who purchase from a party 
in the United States and those who send 
agents abroad to find supplies is that in the 
latter case the retailer/importer is the party 
closest to the source of the infringing goods 
who is also open to suit in the United 
States. When the retailer is supplied from 
within the United States, then the patent- 
holder can sue the supplier, whether the 
latter is a wholesaler or the manufacturer 
who actually uses the process. 

The immense number of patents on meth- 
ods of manufacture makes it difficult for 
the importer, wholesaler or distributor of a 
product to track down all the possibly appli- 
cable process patents without some guid- 
ance. The request for disclosure should pro- 
vide that guidance. The request should be 
narrowly drawn to inquire only about the 
specific product (or part or ingredient) that 
potential infringer is considering purchas- 
ing: it is incumbent on the potential infring- 
er to strive for specificity in the request. 
There may be instances where the patent- 
holder who receives a request is uncertain 
as to how many of his patented processes 
should be listed in the response; the deci- 
sion may for example call for a judgment as 
to the scope of one of the patents. In such 
cases, there should be no hesitation on the 
part of the patentholder to err in the direc- 
tion of excess, i.e., by listing rather than 
omitting the patents whose relevance is in 
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doubt. The patentholder should list all pat- 
ents whose relevance is not in reasonable 
doubt, and he has a strong incentive to do 
so from the fact that the remedies available 
to him are more restricted if he later brings 
a suit on the basis of a process patent he 
failed to list at the time of the request. The 
bill instructs the patentholder to list all pat- 
ents on processes that may reasonably be 
considered suitable for making the product 
specified in the request for disclosure. The 
Committee does not intend that the pa- 
tentholder be penalized for listing patents 
judged by others at a later stage not to fit 
this description. The response to a request 
for disclosure is an attempt at cooperation 
and good faith prevention of infringement, 
not a letter of notice issued as a result of 
actual ongoing infringing behavior. Conse- 
quently, a response that lists more patents 
than necessary should not be considered 
harassment. 

By the same token, it is in the interest of 
the patentholder to update his information 
to a party who in the past has made a re- 
quest for disclosure about a certain product. 
The patentholder may do this by subse- 
quent communications informing the re- 
quester when he obtains new process pat- 
ents that could apply to the product. For 
example, a patentholder may respond ini- 
tially to a request for disclosure with a list 
of process patents, then two years later he 
may develop a new process for making the 
product specified in the request. In that 
event the patentholder is entitled—and 
would have an incentive—to update the re- 
sponse by sending an addendum indicating 
the new patented process. The wholesaler, 
distributor or importer who sent the request 
may be purchasing and dealing in goods 
that the patentholder believes were made 
by the latest patented process, the one 
listed in the update. If the allegedly infring- 
ing activity or substantial investment in 
preparation therefore occurred before the 
update, then the infringer would be entitled 
to the 18 month grace period under sub- 
paragraph (5)(B) since he did not have the 
information at the time he started import- 
ing, using or selling the goods. If the update 
was received before such activity or invest- 
ment occurred, then since he had the infor- 
mation beforehand, and assuming he did 
not know his supplier was using the process, 
and that he used the update to direct his 
supplier away from the process, he would be 
entitled to the six month grace period estab- 
lished in paragraph (4). 

Subparagraph (5)(C) imposes further con- 
ditions for eligibility for the limitations for 
classes of good faith infringers other than 
retailers. The potential infringer may make 
only one request to a single patentholder 
for disclosure of process patents covering a 
given product, and once an infringer has re- 
ceived the benefit of remedy limitations for 
a given product, he cannot receive similar 
benefits again with respect to any process 
patents (whether the same or a different 
patent) covering the same product owned by 
the patentholder at the time of the first in- 
fringement. For example, if in connection 
with one lawsuit the infringer obtains a six 
month grace period under paragraph (4), he 
is not eligible for either a six or 18 month 
grace period if after shifting to a new sup- 
plier he receives another notification of in- 
fringement with respect to a different 
patent owned at the time of the initial in- 
fringement, or even with respect to the 
same patent. 

Paragraph (6) defines notice of infringe- 
ment as either actual knowledge by the 
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user, seller or importer of goods made by 
patented process that he is infringing, or re- 
ceipt of notification. Notification is a writ- 
ten communication setting forth facts that 
establish a substantial likelihood that the 
product was made by a patented process. 
The burden of establishing substantial like- 
lihood would be less than that of providing 
successfully at trial that the product was in 
fact made by the patented process, but 
would require more than showing a slight 
possiblity that the product was so made. 
Facts to make this showing might include 
the results of chemical analyses tracing the 
process of manufacture, or economic consid- 
erations that imply the patented process 
was used. Thus a general claim of infringe- 
ment, even if made in a complaint in a law- 
suit, will not suffice for notice. Of course 
the patent owner would expect to learn 
more facts supporting his charge in the 
course of discovery if a court action is initi- 
ated. He is not expected to have exhaustive 
information and facts on which to base his 
notification when he first becomes aware of 
the infringing activity. Serving adequate no- 
tification is not a prerequisite for bringing a 
lawsuit. Evidence of substantial likelihood is 
not a jurisdictional condition of the plead- 
ings necessary to maintain an action for 
process patent infringement. If, however, 
the patent owner issues a notification that 
is insufficient to meet the substantial likeli- 
hood standard, as noted above, he remains 
at liberty to send a subsequent revised and 
improved notification at any point. He may, 
for example, issue notification before initi- 
ating a suit against the infringer, obtain 
more facts about the situation during dis- 
covery, and then send a second notification 
reflecting his further knowledge about how 
the products were made; if only the second 
notification is adequate to establish sub- 
stantial likelihood that the patented process 
was used in making the product, the dam- 
ages would run from the date the second no- 
tification was received. 

The purpose of the unusually stringent 
notice requirements is to give the respond- 
ent sufficient information to evaluate the 
charge of infringement. The Committee en- 
visions that the evaluation would include 
consulting the original manufacturer—in 
the ordinary case a foreign manufacturer. It 
will be a safeguard against aggressive use of 
vague or questionable claims by patent- 
holders to intimidate competitors. On the 
basis of the notice required by the bill, the 
recipient should be able to decide whether 
to contest a lawsuit, or, having been satis- 
fied that they are indeed infringing a 
patent, to stop acquiring the goods. In addi- 
tion, the steep notice requirements should 
have the effect of concentrating legal ac- 
tions under S. 1543 on high technology 
areas of the marketplace, for which the bill 
is primarily intended, and of diverting its 
use away from ordinary consumer commod- 
ities. 

The higher threshold of notice estab- 
lished in paragraph (6) is intended only for 
the extension of process patent protection 
to the products resulting from the process. 
As noted above, there is no notice require- 
ment in current law for enforcing the proc- 
ess patent with respect to the use of the 
process itself in this country, nor under S. 
1543 for enforcing a process patent against a 
foreign (or domestic) manufacturer that 
uses the process and also engages in the im- 
portation into, or use or sale in, the United 
States of the products. Further, the notice 
requirement in current law in the context of 
product patent enforcement does not in- 
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clude detailing reasons for believing the 
patent is infringed. The Committee has no 
reason to believe that the notice require- 
ments in existing law and practice are not 
sufficient in the contexts where they apply, 
or that they are causing hardship to ac- 
cused infringers in those contexts. However, 
in the context of protection against unau- 
thorized importation, use or sale of the 
product of a patented process, the Commit- 
tee believes that merely citing a process 
patent number with a bare allegation of in- 
fringement is not sufficient to allow the ac- 
cused infringer to ascertain the nexus be- 
tween the product in his possession and the 
patented process. This will be especially 
true if the product has to some degree been 
altered after being made by the process or if 
the product of the process is only a part or 
component of the product in issue. 
Section (3) 

Section 3(a) contains a grandfather clause 
exempting commercial arrangements that 
have been or were about to be entered into 
prior to July 1, 1986. The special importance 
of this provision for the generic pharmaceu- 
tical industry was mentioned in the State- 
ment. Since the Drug Price Competition 
and Patent Term Restoration Act of 1984, 
over 100 abbreviated new drug applications 
(ANDA's) for generic medicines have been 
approved by the FDA. The Committee 
firmly believes it would be inequitable if 
process patent legislation were to interfere 
with the marketing of these newly approved 
generic drugs, or with other ANDA'’s that 
were pending but not yet approved on July 
1, 1986, if substantial commercial invest- 
ments had been made in them prior to that 
date. 

That is, if a generic pharmaceutical com- 
pany has made substantial commercial in- 
vestment in preparing and filing an ANDA 
and is awaiting FDA approval as of July 1, 
1986, or if the company has been granted an 
ANDA approval before that date and starts 
to market a generic medicine in the United 
States, the pharmaceutical products that 
the company imports, uses and sells in con- 
nection with the ANDA are protected under 
the grandfather clause. The generic compa- 
ny may expand or contract its business with 
these products, shift to different suppliers 
as necessary, and continue to come under 
the protection of the grandfather clause. 

Apart from this particularly sensitive 
area, the Committee envisions that the 
courts will interpret the scope of the grand- 
father clause in the individual cases brought 
before them with a view to the qualifying 
language “to the extent equitable” in the 
provision. Ordinarily, a party whose busi- 
ness before the grandfather date involved 
infringing activity should be able to contin- 
ue to import, use or sell the product as nec- 
essary to maintain the same level of busi- 
ness, but not to expand such business by in- 
creasing the volume of products that he is 
using or selling, unless of course he has pro- 
spectively committed himself to such in- 
creases in a contract made prior to the 
grandfather date. 

An important variation of this restriction 
could be illustrated as follows. If an import- 
er contracts prior to July 1, 1986, to receive 
a certain volume of goods ever month for 
the next five years, and a certain retailer 
contracts to purchase the goods from him 
during that period, both of these arrange- 
ments fall within the grandfather clause ex- 
empting them from the scope of the bill. If 
the retailer only contracts to purchase the 
goods for three years, and the importer 
turns to another retailer afterwards, again 
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the bill should not apply to the second re- 
tailer during the remaining two years of the 
importers contract, even though no contract 
with the second retailer existed prior to 
July 1, 1986, because the goods in question 
were contracted for by the importer before 
that date. However, if in this situation, the 
importer expands the volume of the goods 
he is importing, then the grandfather clause 
does not exempt him with respect to units 
beyond what he contracted for before the 
grandfather date. 

The Committee intends to provide the 
courts with flexibility to achieve an equita- 
ble solution in situations where the infring- 
er has made a substantial investment neces- 
sary to sell or use the infringing product 
before this date. In that case, the invest- 
ment was made during a time when use or 
sale of the product was not unlawful. The 
grandfather clause is modeled after 35 
U.S.C 252, and section 107(d) of P.L. 98-662 
(98 Stat. 3384) which Congress has provided 
for fundamentally the same purpose. 

The Committee intends three other re- 
strictions on the scope of the grandfather 
clause. The phrase “successors in business” 
does not include parties to whom the grand- 
fathered infringer may license the goods; 
the phrase is meant only to allow the in- 
fringer who sells his business to pass on also 
its grandfathered status to the buyer of the 
business. Secondly, the grandfather clause 
does not apply to any businesses that are 
the subject of legal actions regarding the 
subject patent at the grandfather date, in- 
cluding actions before the International 
Trade Commission. Thirdly, the grandfa- 
ther clause applies to products being pur- 
chased, imported, used or sold as part of an 
ongoing business operation before the 
grandfather date only with respect to the 
process of manufacture used at that time to 
make such products, If the manufacturer of 
the products later shifts to a different proc- 
ess, such as a process developed and patent- 
ed in the United States well after the grand- 
father date which the manufacturer in 
question has not been authorized to use, 
then units of the product made by this 
latter process are not protected by the 
grandfather clause, even if the U.S. whole- 
saler, importer or distributor had contracted 
with the manufacturer before the grandfa- 
ther date for continued supply of the prod- 
uct. In order to keep products under the 
umbrella of the grandfather clause while 
fulfilling such a contract, the manufacturer 
would have to make them by the process 
contemplated at the time of contracting (or 
July 1, 1986). This example, incidentally, 
makes plain that importers, wholesalers and 
distributors who come under the grandfa- 
ther clause with respect to some product, 
still would have a strong incentive to make a 
request for disclosure to all manufacturers 
in the United States who are marketing 
that same product in order to insure their 
eligibility for the remedy limitations in the 
event that their supplying manufacturer 
shifts to a different process at some point in 
the future and so disengages the protection 
of the grandfather clause. 

Section 3(b) makes clear that the bill does 
not affect any remedies patent owners have 
under existing law. The new remedies for 
process patent owners provided by the bill 
are subject to general limitations which do 
not apply in suits under existing law by 
process patent owners against parties manu- 
facturing in the United States. For example, 
the bill requires notice of infringement to 
establish a substantial likelihood that the 
product was made by the patented process. 
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The bill limits remedies available with re- 
spect to products already in the possession 
of or in transit to the infringer, or which 
the infringer already has made a binding 
commitment to purchase. The bill encour- 
ages parties to request disclosure of the 
identity of certain process patents. There is 
no intention to impose any of these limita- 
tions on owners of product patents or on 
owners of process patents in suits they are 
able to bring under existing law. Neither is 
there any intention to limit in any way the 
ability of process patent owners to have ex- 
clusion orders issued by the U.S. Interna- 
tional Trade Commission. 


Section (4) 


Section 4 instructs the Department of 
Commerce to report annually to Congress 
on the effect of the bill on any U.S. indus- 
tries that submit formal complaints that 
they have lost legitimate sources of supply. 
Such reports will assist Congress in the un- 
expected event that the bill has a drastic ad- 
verse effect on some domestic industry, re- 
quiring emergency remedial measures. 


Section (5) 


Section 5 adds a new section 295 to title 
35, to establish, in carefuly defined circum- 
stances, a rebuttable presumption that a 
product that could have been made by use 
of a patented process was in fact so made. 
This presumption addresses the great diffi- 
culties a patentee may have in proving that 
the patented process was actually used in 
the manufacture of the product in question 
where the manufacturer is not subject to 
the service of process in the United States. 
The burden of overcoming this presumption 
will be on the alleged infringer, regardless 
of whether the infringement charge is 
based on use, importation, or subsequent 
sale of the infringing article. While the de- 
fendant may not necessarily have in its pos- 
session he means necessary to rebut the pre- 
sumption, it is likely to be in a far better po- 
sition than the patentee to obtain them. Im- 
porters, for example, because of their rela- 
tionships with foreign manufacturers, may 
be able to exert pressure on such manufac- 
turers to produce the necessary informa- 
tion. Users and sellers who purchase possi- 
bly infringing articles from importers may 
be able to exert similar pressure on those 
importers, who would in turn influence for- 
eign manufacturers. Of course, purchasers 
would retain whatever rights to indemnifi- 
cation they may have under contract or ap- 
plicable state law. 


Presumptions of manufacture by a patent- 
ed process, however, should not be casually 
established. Importers and subsequent pur- 
chasers may be unable to obtain the infor- 
mation needed to overcome such presump- 
tions when the products in question were 
not made by patented processes. At a mini- 
mum, the existence of the presumption will 
require a party who uses, sells, or imports a 
product that might have been made by a 
patented process to exercise greater care in 
business dealings to avoid increased liability. 
To minimize the risk of aggressive litigation 
intended to discourage firms from carrying 
competing products, the presumption will 
be available under section 295 only when 
two conditions are satisfied. 

First, the patentee must demonstrate on 
the basis of the evidence that is available 
that a “substantial likelihood” exists that 
the product was made by the patented proc- 
ess. Such evidence could include chemical 
analysis of the product or indications or 
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“marks” on the product itself, as well as 
expert testimony regarding known methods 
of production at costs that would justify 
sale of the product at the prices being 
charged. Exactly how much evidence will be 
needed in particular situations to satisfy the 
“substantial likelihood” condition will 
depend on the circumstances. As in the sub- 
stantial likelihood standard in the notice 
section, the patentee's burden would be less 
than that of proving successfully at trial 
that a product in question was in fact made 
by the patented process but would be more 
than a slight possibility that the product 
was so made. Second, the patentee must 
show that he or she has made a reasonable 
effort to determine what process was used 
in the manufacture of the product in ques- 
tion and was unable to do so. The reason- 
ableness of the effort would include the use 
of discovery procedures under the Federal 
Rules of Civil Procedure or other good-faith 
methods, such as requesting the informa- 
tion from the manufacturer, if not subject 
to U.S. jurisdiction. These limitations on 
the availability of the presumption should 
make it available to patent owners who 
might otherwise be left with no remedy 
against an infringer, and should also ade- 
quately safeguard the rights of competitors. 


As noted in the Statement, the Committee 
does not foresee the use of this presumption 
if the defendant has used the process in the 
United States, or has derived the products 
directly or indirectly from a manufacturer 
who used the process in the United States. 
In these circumstances, the discovery provi- 
sions of the Federal Rules of Civil Proce- 
dure and the equitable powers of federal 
courts should be sufficient to allow the 
plaintiff to ascertain what process was em- 
ployed. In this regard, the Committee trusts 
the courts to issue protective orders, in ap- 
propriate circumstances, to prevent disclo- 
sure of the trade secrets and confidential 
business data of the parties. For example, 
the Committee expects protective orders to 
be used in encouraging foreign manufactur- 
ers to supply information pertinent to a 
process patent infringement suit revolving 
around goods made by such manufacturers. 
Protective orders might also be appropriate 
in reviewing certain information requested 
by the court from United States federal 
agencies, as in the example of the FDA’s 
Drug Master File discussed in the State- 
ment. If information is obtained under a 
protective order that definitely determines 
the process used to make the goods in ques- 
tion, the presumption, would not be applica- 
ble. 


Once the plaintiff has been found to be 
entitled to the presumption, the burden of 
producing evidence to establish that the 
product was not made by the process shifts 
to the defendant. Courts will continue to de- 
termine which party has the ultimate 
burden of persuasion and what amount of 
proof is necessary. 


VI. AGENCY VIEWS 


The Administration strongly supports leg- 
islation to strengthen process patent protec- 
tion. The Committee received testimony 
from the Patent and Trademark Office, the 
Department of Justice, and the Office of 
the U.S. Trade Representative in support of 
S. 1543 as introduced. The following re- 
marks are representative. The Commission- 
er of Patents and Trademarks, the Honora- 
ble Donald J. Quigg, said: 


“The Administration strongly supports S. 
1543, which would significantly improve the 
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patent law affecting process patents. Im- 
portation, use and sale in the United States 
of products produced by processes patented 
in this country severely diminishes the 
value of such patents. This practice must be 
effectively countered by changes in the 
patent laws to protect the legitimate inter- 
ests of U.S. inventors. Expanding the scope 
of our laws in this fashion would bring them 
into conformity with the European Patent 
Convention and the national laws of many 
industrialized countries.” 14 


U.S. Circuit Judge Douglas H. Ginsburg, 
then the Assistant Attorney General for 
Antitrust, stated: 

“The present situation . . . with respect to 
the protection of process patents in the 
United States, creates an unnecessary and 
unfortunate disincentive to investment and 
production in the United States. And it does 
so at a time where, for several industries 
that are particularly dependent upon proc- 
ess patent protection, decisions about in- 
vestment could be substantially affected by 
the legal regime ... Biotechnology is not 
alone in that respect, and I think it is im- 
portant that no further industries be given 
incentives to develop offshore, rather than 
in the United States, when the technologi- 
cal leadership has originated here, and only 
the legal regime conducive to investment is 
lacking.“ 

And Harvey E. Bale, Jr., Esq., the Assist- 
ant U.S. Trade Representative for Trade 
Policy and Analysis, remarked: 


“The Administration is fully committed to 
the changes in the law it LS. 1543] embodies. 
We feel that the thrust of this bill would 
significantly improve the ability of Ameri- 
cans to protect their rights and the value of 
their process patents against foreign misap- 
propriation. This bill is important because it 
addresses a key issue for our future econom- 
ic well-being, which is how to better protect 
our innovative and creative capacity.” 1. 


The Administration sought two amend- 
ments in S. 1543 as introduced: a rebuttable 
presumption shifting the burden of proof to 
the defendant if the claimant demonstrates 
a substantial likelihood that the product in 
question was made by the patented process, 
and the insertion of the qualifying phrase 
“directly produced” to restrict the scope of 
the bill to products that have not been sig- 
nificantly altered since being initially pro- 
duced by the patented process. The rebutta- 
ble presumption was adopted in the Sub- 
committee mark-up, and alternative lan- 
guage to accomplish the goal of the “direct- 
ly produced” phrase was incorporated by 
the substitute amendment adopted by the 
full Committee. 

On the other hand, the Administration, 
through the Department of Commerce, took 
exception to some of the protections for in- 
nocent infringers incorporated into the bill 
by the full Committee amendment, contend- 
ing that the grace periods pursuant to the 
predisclosure procedure amounted to a com- 
pulsory license, contrary to the American 
patent law tradition. The following letter 
from the Secretary of Commerce, the Hon- 
orable Malcolm Baldrige, was received 
shortly before the full Committee mark-up 
of S. 1543: 


14 Ibid., pp. 11 and 13. 
1 Ibid., pp. 24-25. 
bid. p. 35. 
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DEPARTMENT OF COMMERCE, 
Washington, DC, September 10, 1986. 

Hon. CHARLES McC. MATHIAS, Jr., 

Chairman, Subcommittee on Patents, Copy- 
rights and Trademarks, Committee on 
the Judiciary, U.S. Senate, Washington, 
DC. 

Dear Mr. CHAIRMAN: The Judiciary Com- 
mittee will shortly consider S. 1543, a bill to 
give the holder of a U.S. process patent the 
right to stop the importation, sale or use in 
this country of any products made from 
that process. The Subcommittee on Patents, 
Copyrights and Trademarks has worked 
hard on this issue and has reported a bill 
which makes a number of significant im- 
provements to current law. I am pleased 
that the version reported by the Subcom- 
mittee will apply to existing patents and 
will also contain a provision which, under 
certain conditions, will shift to an alleged 
infringer the burden of establishing that he 
did not violate the patent owner's rights. 
The Administration's intellectual property 
package contained similar features. 

I understand that the full Committee will 
consider amending the bill further at the 
urging of certain companies. These amend- 
ments would add compulsory licensing and 
burdensome procedural features. They will 
give retailers a royalty-free license to con- 
tinue selling an offending product eighteen 
months after they have received a notice of 
infringement. They will also give importers, 
wholesalers and distributors a license to 
continue importing, selling or using an of- 
fending product six months after they have 
received a notice of infringement if the 
goods were ordered before notice is received 
and a reasonable royalty is paid. Notice 
itself will be ineffective in triggering these 
delayed or limited damages unless it con- 
tains much more information than is now 
required in patent infringement cases. 

The Administration cannot support these 
provisions as drafted. Compulsory licensing 
has no place in U.S. patent law. Inclusion of 
these features will undermine U.S. efforts to 
persuade other nations not to adopt them in 
their own laws or to limit their use. It will 
also undermine our efforts to make certain 
features of our patent law compatible with 
the laws of our major trading partners. 

For these reasons, the Administration 
urges the Committee to close a loophole for 
unfair foreign imports by adopting process 
patent protection without features that 
compromise the overriding integrity of in- 
tellectual property law worldwide. This is 
critical to the competitiveness of U.S. indus- 
try and I commend your attention to the 
problem. 

The Office of Management and Budget 
has advised us that there is no objection to 
the submission of this report from the 
standpoint of the Administration's program 
and that these proposals are not in accord 
with the Administration's policies. 

Sincerely, 
MALCOLM BALDRIGE, 
Secretary of Commerce. 


MAC MATHIAS 


Mr. STEVENS. Mr. President, I was 
a member of the freshman class of 
Senators of 1969, but was an appoint- 
ed Senator, facing an election in 1970 
and another in 1972. Mac MATHIAS was 
in that class, also, but he came to the 
Senate with 8 years of service in the 
House behind him. Mac was one of the 


experienced members of our group, 
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which included several of the current 
Members of the Senate. BARRY GOLD- 
WATER, returning after a 6-year ab- 
sence, and Bos DoLE, who also had ex- 
perience in the House, also were part 
of that class. 

Given the large Federal employee 
populations in Alaska and Maryland, 
Mac and I soon found that we were in- 
volved in many issues on the Govern- 
mental Affairs Committee together. 
And, along with Jake Javits, Ed 
Brooke, Jim Pearson, BOB Packwoop, 
and me, Mac was a member of the first 
Wednesday Group. 

A profound thinker, Mac MATHIAS 
has always been a leader in the 
Senate. His staunch defense of civil 
liberties and civil rights will be missed 
here, but he has inculcated in many of 
us the passion of his thinking and his 
dedication to freedom. 

My memories of Mac will always in- 
clude those pleasant occasions when 
we had time enough to walk from our 
offices to the Senate floor. I started 
calling Mac, who was always a courtly 
gentleman, the “Squire,” for if there 
was anyone in the Senate who epito- 
mized the gracious courtesy of country 
living, it was Mac MATHIAS. 

Tough in debate, gentle in his treat- 
ment of those who may not have 
always lived up to his expectations, 
Mac Martuias has been a contributor— 
a significant contributor—to the legis- 
lative process. And Maryland public 
servants know—they really know— 
that Mac Marhlas has fought to 
assure they received fair treatment 
from the Congress. 

I shall miss the Squire, and the Sen- 
ate’s quality of life will not be the 
same with his departure. 


RUSSELL LONG 


Mr. STEVENS. Mr. President, when 
I first came to Washington as a young 
law school graduate, RUSSELL LONG 
was already a well-known Senator. 
The first day I visited the Senate gal- 
lery, I saw RusskLL on the floor of this 
Chamber. By the time I came back to 
Washington as a new Senator in 1968, 
he had already completed over 20 
years of distinguished service as a 
Member of the Senate. 

Yet, Mr. President, despite his se- 
niority and powerful position, RUSSELL 
was most kind and gracious to me, a 
junior Member, probably because he 
had originally come to the Senate to 
serve out the unexpired term of an- 
other Senator as I had. From our 
many years of joint service on the 
Commerce Committee, I have learned 
that Russeti Lone is gracious to ev- 
eryone. 

The Senate just will not be the same 
to me when Senator Lone leaves. I will 
continue to remember the many times 
he has quietly given me suggestions or 
just taken the time to visit with me on 
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the Senate floor and made the day 
seem more worthwhile. 

And, my wife Catherine and I shall 
miss the infectious smile and air of 
happiness that accompanies Carolyn 
Long. She also brings back a flood of 
memories, for during my first stay in 
Washington during the 1950’s, she was 
a friend of the “Boggs Belles“ the vi- 
vacious young women who worked 
with Congressman Hale Boggs. Caro- 
lyn and I have often discussed those 
wonderful post-World War II days 
here in Washington. 

RUSSELL, you have left behind a 
great legacy for future Senators from 
Louisiana and for all Members of the 
Senate. Your record of accomplish- 
ments in the Finance Committee is 
known even to those who have just a 
passing familiarity with the Senate, 
but to those who really know the 
Senate, your work in the Commerce 
Committee and your efforts as assist- 
ant majority leader are also signifi- 
cant. 

And, as I have often remarked here 
on the floor of the Senate, Alaskans 
remember and are indebted to you as 
one of the true leaders of the fight for 
Alaska statehood. Your support for 
our efforts to achieve admission to the 
Union was critical in the statehood de- 
bates. As one who studied the issues, 
your help was invaluable. In addition, 
your encouragement of your fellow 
Louisianan, George Lehleitner, father 
of the Alaska-Tennessee plan, was an 
important contribution to our work to 
make Alaska the 49th State. 

It has been a pleasure and an honor 
to work with you, Russe... Catherine 
and I and all your colleagues wish you 
and Carolyn the best possible in your 
lives after you leave the Senate. We 
know we will see much of you. 


TOM EAGLETON 


@ Mr. STEVENS. Mr. President, Tom 
EAGLETON and I spent many hours to- 
gether during the first years of our 
service in the Senate. I remember well 
our trip to South Vietnam in the early 
1970's. Although we did not agree to- 
tally on the question of United States 
involvement in Vietnam, Tom and I 
studied the situation there and met 
with leading civilian, military, and 
press people to find out the facts, as 
well as we could for ourselves. 

And, as we found ourselves living 
rather close to one another here in 
Washington, we saw each other social- 
ly more than most Members of the 
Senate. 

As members of the Governmental 
Affairs Committee, we have spent a lot 
of time together here in the Senate. 
Tom's patience has been sorely tried a 
time or two during hearings we have 
both participated in, for we tend to 
contradict each other. But, he has pur- 
sued his point of view in every in- 
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stance with courage and with compe- 
tence, 

Tom and Barbara EAGLETON and 
their children, Terry and Christin, 
have been most kind and hospitable to 
the Stevens clan over the years. We 
shall miss them here in the Senate but 
know that in St. Louis, somewhere 
near Washington University, there 
will be a warm home that will reflect 
Barbara’s good taste and Tom’s insa- 
tiable intellectual curiosity. 

Mr. President, Tom EAGLETON has 
paid his dues—his public service to his 
county, State, and Nation over a 30- 
year period is a record of integrity and 
commitment. My wife Catherine and I, 
and our whole family, wish Senator 
Tom and Barbara EAGLETON and their 
clan the very best for the future.e 


BARRY GOLDWATER 


è Mr. STEVENS. Mr. President, it is 
not easy to say farewell to Barry 
GOLDWATER, particularly during this 
contentious period in which we are 
considering the defense bills for fiscal 
year 1987. In this, his last year in the 
Senate, Barry has finally been able to 
complete legislative action on the long 
overdue overhaul of the Department 
of Defense’s organization. He has also 
contributed greatly to unifying those 
of us in the Senate who support a 
strong defense effort for our country. 

My thoughts go back, before the 
1964 election, to the 1962 Senate cam- 
paign. Senator GOLDWATER, as chair- 
man of the Republican Senatorial 
Campaign Committee came to Alaska 
to lend a hand to me as a candidate 
for the Senate. I remember his appear- 
ance before a large crowd at the 
Edgewater Hotel near Anchorage—the 
same night that I presented him with 
an Alaska oosik. Few people here may 
know what that is, but suffice it to say 
that Barry knew what it was and 
made a great comment when I gave it 
to him. 

Years later, when I got to the 
Senate, BARRY became an even greater 
friend. After my wife, Ann, was killed 
in an aircraft accident, BARRY was one 
of those who was more than under- 
standing of the problems I faced. He 
helped me then and was a mainstay 
for me during the time when I served 
as acting Republican leader during the 
period when Senator Howard Baker 
was absent for his campaign for the 
Presidency. 

Barry GOLDWATER’s support for my 
candidacy for Republican leader in 
1984 meant more to me than he will 
ever know. 

I believe that in his career in the 
Senate, Barry has offered more con- 
structive suggestions to improve our 
Nation’s defense than any living 
American. And, his philosophical bal- 
ance as a Western conservative will 
guide many of us for years to come. 
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It is not just his conscience as a con- 
servative that sets BARRY GOLDWATER 
apart—it is the fact that he lives up to 
the expectations of his own con- 
science. 

One of those who will miss Barry 
most is my daughter, Lily. My wife, 
Catherine, and Barry have an Alaska- 
Arizona exchange agreement. Cather- 
ine brings Barry king crab from 
Alaska and Barry gives Catherine 
“Barry's redhot chili’—he actually 
calls it something else, Mr. President. 
Lily is a great chili fan—only she had 
to ask Barry to make hers a little less 
hot. 

In the years ahead, I hope we will 
build upon the historic start Barry 
made in revamping our defense struc- 
ture. Actually, this is not a new goal 
for Barry, for it was General GOLD- 
WATER who wrote a most enlightening 
paper at the War College concerning 
the unification of our Armed Forces 
and the need to restructure our De- 
fense Establishment. 

Barry GOLDWATER’'s departure from 
the Senate marks the end of an era— 
an era of independent conservatism. 
He has served in the Senate 30 years 
as the articulate spokesman for the 
changes he sought and secured for our 
Nation. Our generation owes him a 
debt we can never fully repay.@ 


CAPT. GEORGE H. SEYMOUR, 
USN (RETIRED) 


@ Mr. GOLDWATER. Mr. President, 
there are not too many people in our 
Government who devote 27 years of 
active duty in our military forces and 
then an additional 14 years with our 
Defense Department continuing to 
provide exceptional public service in 
dedication to our country. 


It is commendable, indeed, to state 
off the record, that in his 27 years in 
the Navy, Capt. George H. Seymour, 
USN retired, was on active duty during 
World War II, the Korean war, and 
Vietnam. 

The 14 years that Captain Seymour 
spent in the Department of Defense, 
he represented the Director of De- 
fense Research and Engineering in 
providing most effective liaison with 
the Senate Appropriations Committee, 
as well as the Senate Armed Services 
Committee, and the same two commit- 
tees of the House. 


Captain Seymour developed and 
maintained close, personal working re- 
lationships with members of these 
committees and their staffs, to ensure 
that they were fully informed on all 
the details of the annual Defense 
budget; and that key defense witnesses 
were thoroughly informed on what 
was expected of them when they ap- 
peared before these committees to ex- 
plain and justify the Defense budget, 
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and, later to respond effectively to 
congressional questions and requests 
for data that usually followed. 

Captain Seymour, on numerous oc- 
casions, extended himself to ensure 
that the interests of the Defense De- 
partment were well served. He suggest- 
ed, arranged, and personally partici- 
pated in important visits by committee 
members and staff to key military 
commands, to major defense contrac- 
tors, and to our NATO allies to pro- 
vide us with the current knowledge re- 
quired to fully understand and sup- 
port the Defense budget. 

His insight into congressional mat- 
ters, his sensitivity to congressional 
needs, and his experienced knowledge 
of the broad range of major weapon 
system developments, enabled him to 
provide invaluable advice and assist- 
ance to the Director of Defense Re- 
search and Engineering, and to the Di- 
rectors of the various Defense agen- 
cies, to obtain favorable congressional 
action over the years, on the Defense 
budget. 

We will miss him and his counsel 
and assistance in the years ahead, and 
wish him well in whatever endeavor he 
should choose to pursue.@ 


DRUG EXPORTS 


è Mr. HATCH. Mr. President, current 
law permits exportation of biologics in 
finished dosage form that are licensed 
under section 351 of the Public Health 
Service Act for sale in the United 
States. New section 802 of the Federal 
Food, Drug, and Cosmetic Act, as 
added by section 102 of the Drug 
Export Amendments Act of 1986, per- 
mits and regulates export of biologics 
in finished dosage form that are not 
yet licensed for sale in the United 
States. New section 351(h)(1)(A) of the 
Public Health Service Act, as added by 
section 105 of the Drug Export 
Amendments Act of 1986, permits and 
regulates export of partially processed 
biological products. Importation of 
biologics, whether in partially proc- 
essed or finished dosage form, is per- 
mitted and regulated under the provi- 
sions of section 351 of the Public 
Health Service Act which existed for 
many years. 

Under new section 351(h)(1)A), par- 
tially processed biological products in 
forms not suitable for prevention, 
treatment, or cure of diseases or inju- 
ries of man may be exported to coun- 
tries listed under new section 802(b)(4) 
of the Federal Food, Drug, and Cos- 
metic Act provided they are not in- 
tended for sale in the United States 
and are intended for further process- 
ing outside the United States. Once 
shipped abroad and further processed, 
a partially processed biological prod- 
uct may be shipped back into the 
United States either for still further 
processing or in finished dosage form 
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under the pre-existing provisions of 
section 351. 

The only provisions in the Drug 
Export Amendments Act of 1986 
which apply to partially processed bio- 
logical products are in section 105. Sec- 
tion 102 of the new act does not apply 
to partially processed biological prod- 
ucts. 

New section 351(h)(1)(A) establishes 
an approval process that is intended to 
be simple and expeditious, no more 
than a few days in duration. Procedur- 
ally, an application must be filed with 
the Secretary containing the following 
information. First, it must identify the 
partially processed biological product 
to be exported. Second, it must list 
each country to which export is in- 
tended. It is envisioned that the appli- 
cant will satisfy this requirement by 
including a sample of the label it pro- 
poses to use on the outside of the 
package in which the partially proc- 
essed biological product is to be 
shipped. Thereby, the applicant can 
demonstrate that the label will con- 
tain the following statement: “This 
product may be sold or offered for sale 
only in the following countries: sT 
the blank space being filled with a list 
of the countries to which permission 
to export is being sought. Third, it 
must identify the establishments in 
which the partially processed biologi- 
cal product is to be manufactured. 
Fourth, it must include a certification 
by the applicant that the partially 
processed biological product will be ex- 
ported only to countries listed under 
section 801(b)(4) of the Federal Food, 
Drug, and Cosmetic Act. Fifth, it must 
include a certification by the applicant 
that the final product to be developed 
from the partially processed biological 
product may be lawfully sold or tested 
in the country to which it is to be ex- 
ported or approval for sale or testing 
of the final product is being sought in 
such country. The phrase “approval of 
the final product is being sought” 
means that steps necessary to obtain 
approval are being or have been taken; 
it does not mean that an application 
for approval to test or sell must al- 
ready have been submitted in such 
country. Congress realizes that some 
countries require applications for test- 
ing or sale to contain data from clini- 
cal or preclinical studies conducted 
within their borders and may impose 
other procedural requirements prior to 
the submission of formal applications. 
No additional information is required 
in the section 351(h)(1)(A) application. 

In reviewing an application for the 
export of a partially processed biologi- 
cal product, it is intended that the 
Secretary rely upon the information 
and certifications supplied by the ap- 
plicant. In determining whether a par- 
tially processed biological product is 
manufactured, processed, packaged, 
and held in conformity with current 
good manufacturing practice, Con- 
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gress does not intend that the Secre- 
tary conduct a new good manufactur- 
ing practice inspection whenever a sec- 
tion 351(h)(1)(A) application is sub- 
mitted. It is sufficient that the Secre- 
tary make this determination based 
upon previous good manufacturing 
practice inspections of the facilities in- 
volved. For example, if the facility 
failed the most recent FDA inspection 
for compliance with good manufactur- 
ing practice in some aspect that would 
affect the quality of the particular 
partially processed biological product, 
the Secretary should prohibit export 
until the deficiencies were corrected. 

If an application is complete in that 
it contains the statutorily required in- 
formation and certifications, then ap- 
proval by the Secretary is a ministerial 
act which can and should be per- 
formed in a matter of days. The Secre- 
tary may prohibit export to a specific 
country only if one or more of the fol- 
lowing situations occurs. First, the sec- 
tion 351(h)(1)(A) application is incom- 
plete. Second, the applicant proposes 
to export the partially processed bio- 
logical product to a country not on the 
list contained in section 802(b)(4) of 
the Federal Food, Drug, and Cosmetic 
Act. Third, the partially processed bio- 
logical product is not manufactured, 
processed, packaged or held in con- 
formity with current good manufac- 
turing practice. Fourth, the Secretary 
determines that prohibiting export of 
a particular partially processed biolog- 
ical product to a specific country to 
which it is to be exported is necessary 
for protection of the public health in 
the United States or the country to 
which it is to be exported. 

In determining whether to prohibit 
the export of a partially processed bio- 
logical product for the protection of 
the importing country, Congress rec- 
ognizes the enormous difficulty of 
asking the Secretary to make a deci- 
sion about the health care system of a 
foreign nation. For that reason, Con- 
gress intends that the Secretary give 
great deference to the decisions of the 
health authority of the importing 
country regarding protection of its 
population. The Secretary is not re- 
quired to make a determination that 
the public health will be enhanced 
before the application may be ap- 
proved. In the absence of evidence of 
harm to the public health, the applica- 
tion must be approved. 


A SOLUTION TO THE DEBT 
CRISIS 


Mr. KERRY. Mr. President, earlier 
this year, I introduced the interna- 
tional development resolution of 
1986.“ expressing the sense of the 
Senate regarding the establishment of 
an International Trade and Financing 
Development Program. This program 
is designed to provide a comprehensive 
solution to the debt crisis which af- 
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fects Latin America and other Third 
World nations, and which threatens 
the U.S. economy as well. 

This proposal is explained in detail 
in a background paper accompanying 
the resolution, which I am placing in 
the Recorp. Basically, the plan cir- 
cumvents the failed “case-by-case” ap- 
proach of the Baker plan, and pro- 
vides a comprehensive approach to the 
debt problem, one which is mutually 
beneficial to both developing nations 
and to the American economy. This 
plan would provide incentives to 
debtor nations to increase their im- 
ports of U.S. goods, without affecting 
their export capacity. It would im- 
prove the current U.S. trade deficit, 
and would provide jobs for the Ameri- 
can worker. It would also guarantee to 
U.S. banks eventual repayment of 
their outstanding loans to debtor na- 
tions, loans which would otherwise 
have to be written off in all likelihood. 
This plan would stabilize the interna- 
tional financial system, and would pro- 
mote economic growth in a process 
mutually beneficial to both industrial 
and developing nations. 

The present debt crisis is a threat 
not only to the economies of Latin 
American and other developing na- 
tions. It is also a threat to the forces 
of democracy which are sweeping 
throughout Latin America and other 
Third World nations such as the Phil- 
ippines. At present, the debt crisis cre- 
ates an intolerable burden on many 
Third World countries. With those 
economic pressures come political 
pressures, which threaten the fragile 
democracies of many developing na- 
tions. In order for those democracies 
to flourish, they must have stable eco- 
nomic conditions which allow for eco- 
nomic growth. The present Baker plan 
for dealing with the debt has failed to 
provide the conditions for economic 
growth. In order to encourage the 
process of democratic change, and 
create the conditions for economic 
growth in developing countries, a new 
approach is needed. 

The plan which I have outlined 
would provide a fresh approach. In 
simple terms, it would provide for the 
establishment of a progressive cap to 
limit the external public debt-service 
payments of developing nations, based 
upon their net trade performance, as 
an inducement for the reduction of de- 
veloping nation trade surpluses 
through increased imports. It would 
also establish an alternative progres- 
sive scale for public debt-service pay- 
ment relief for developing nations, to 
assure that their import capacity is 
sustained, and to ensure that external 
economic adjustment is growth-orient- 
ed. And it would establish conditions 
for the repayment of the external 
public debt of developing nations, 
which would assure creditor commer- 
cial banks full debt repayment, in 
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return for eliminating interest spreads 
or commissions on the rescheduled 
debt. 

This plan would involve the coopera- 
tion and participation of both develop- 
ing and developed nations, and would 
be beneficial to both. I believe that it 
is a real and viable alternative to the 
present administration policy. The 
Baker plan, on its own terms, has 
failed. It is time for a new approach, 
one which is creative, and one which 
can work. The plan which I am pre- 
senting today creates an alternative 
which represents a realistic solution to 
the debt crisis. I hope that my col- 
leagues will join in support of this 
plan. I ask that the text of the back- 
ground paper be printed in the 
RECORD. 

The text follows: 

INTERNATIONAL DEVELOPMENT PROGRAM—A 

PROPOSAL 
BACKGROUND PAPER’ 


(By Eduardo Dutra Aydos legislative 
fellow)? 


I. OVERVIEW 


The International Development Pro- 
gram—IDP, a framework to resolve the debt 
crisis, combines two alternatives for debt 
relief: “a progressive cap" and a “progres- 
sive discount” on debt-service payments. 
The balance in unpaid debt-service is auto- 
matically rescheduled. 

IDP’s funding involved the appropriation 
of public resources from industrial countries 
equal to one percent of their imports, a re- 
serve financed by debtor countries and more 
favorable interest rates on credits issued by 
the commercial banks. 

IDP’s objectives are oriented towards im- 
proving exports of the participating devel- 
oped countries; towards supporting in- 
creased import capacity of debtor countries; 
and towards assuring full payment of the re- 
scheduled debt-service. 

This proposal brings together, through 
fairer international economic relations, 
trade and financial stabilization, while pro- 
viding a modicum of “breathing room” for 
growth in developing countries, 

Six case-studies demonstrate the simulat- 
ed implementation of this proposal, under 
different structural and economic condi- 
tions. 

II. A FRAMEWORK TO RESOLVE THE DEBT CRISIS 


An agreement is proposed between debtor 
and creditor countries to establish a five 
year International Development Program 
which would process information on trade 
and capital flows among the parties. Based 
on these statistics, the debtors may apply 


Author's note: I wish to thank Senator John 
Kerry for his support and interest in this project. 
Richard McCall has contributed with valuable sug- 
gestions to the final version of this paper. Bonnie 
Cronin and Eric Hamburg were important support 
for this team-work which made possible translating 
into political action the contents of this proposal. 
Professor Jose D. Epstein contributed with sugges- 
tions and encouragement to this proposal. I would 
like to express my recognition to the Kerry's staff 
for the democratic experience of our day-to-day co- 
operation. 

The author was a Legislative Fellow at Senator 
John Kerry Office sponsored by the National 
Democratic Institute for Foreign Affairs. He is a 
Legislative Assistant to the Labor Democratic Party 
at the State Assembly of Rio Grande do Sul in 
Brazil and a Professor of Political Science at the 
Federal University of Rio Grande do Sul. 
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for relief of service payments (interest plus 
repayment of principal) on their consolidat- 
ed public debt as follows: 

1. Debtor countries with a maximum 20% 
of trade surplus to exports’ ratio may 
choose between two alternatives: a 20% of 
exports’ cap“ on public debt-service pay- 
ments; or a net 20% discount on the amount 
to be paid. 

2. Debtor countries with the largest sur- 
pluses may still benefit from a “progressive 
cap” on public debt service payments, which 
would be increased by a proportion of the 
country’s trade surplus, as outlined in Table 
1. 


TABLE 1.—A PROGRESSIVE “CAP” ON DEBT-SERVICE 
PAYMENT 
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3. Optionally, debtor countries running a 
trade deficit larger than —20% may benefit 
from a “progressive discount“ of a 30% or 
40% ratio on the amount to be paid, as out- 
lined in Table 2. 


TABLE 2.—PROGRESSIVE DISCOUNTS ON DEBT-SERVICE 
PAYMENTS 


Countries with 3 oe trade balance to export’s ratio 


Less than — 100 percent. 
—20.1 to — 100 percent. 
—20 to +20 percent 


4. Applications for these benefits have to 
assure a steady or increasing volume of im- 
ports and exports to facilitate market stabi- 
lization and economic growth. 

5. Debtor countries should deposit 10% of 
their effective relief, as reserves for use 
under the agreement to avoid participating 
country’s technical default. 

6. Debt-service payments’ relief would be 
capitalized and automatically rescheduled 
under the following conditions: (a) a maxi- 
mum five year grace period, during which 
full interest would be fully paid by the pro- 
gram; 

(b) a maximum ten year maturity period, 
during which the debtors would repay the 
principal and service at an annual 3% inter- 
est rate—the program would then pay the 
difference above the fixed interest rate and 
the floating market rate. 


*The word used to specify the conditions to be 
met by debtor countries on the stabilization of 
international trade flows was volume and not 
amount. This is because such a condition should 
allow for compensating the impact of the deteriora- 
tion of terms of trade. such as that a drastic drop in 
the international prices of commodities would not 
prevent application for this Program just in the 
moment an affected country most needs a financing 
relief. The envisaged normalization of flows of 
trade through means of statistical factor. is just a 
matter of international accounting and does not 
affect the technical feasibility of this proposal. 
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7. Banks would be asked not to charge 
spreads or commissions on the rescheduled 
debt. 

8. The major commercial banks would be 
asked to buy the credits of the little banks, 
thereby providing them timely repayment 
of external loans. 

9. Industrialized countries should provide 
additional public resources, equal to a five 
year effective 1% tax on all their imports, as 
a basic contribution toward financing this 
program. 

10. An International Development Coun- 
cil, comprised of the signatory parties, 
would decide by equal vote on the program’s 
regulations, would elect members to a Board 
of Directors, which would include regional 
representation, and among them select a 
Secretary-General. The Board of Directors 
would also include representatives of the 
IMF, IBRD and GATT. 

11. This program would terminate at the 
end of five years. The remaining financial 
operations are assumed by the IMF or 
IBRD. 


III. OBJECTIVES 


This proposal responds to a comprehen- 
sive set of the following objectives: 

Fostering the export capacity and with it 
increased jobs in industrialized countries, 
thereby avoiding growing protection pres- 
sures; 

Preventing the deterioration of Third 
World markets due to continual irresolution 
of the debt crisis; 

Providing the debtors a technical mechan- 
ism whereby debt-service obligations could 
be met while allowing “breathing room“ to 
facilitate a resumption of economic growth 
through; 

Assuring full payment of Third World 
credits at market interest rates (3% fixed 
plus the excess floating rate paid by the 
program); 

Assuring that Third World outstanding 
loan portfolio, in the aggregate, would not 
increase as a result of debt rescheduling 
under this program's umbrella; 

Requiring the debtors themselves to con- 
tribute to a reserve fund, to be used to avoid 
default under this agreement, which in turn 
would secure the major banks’ purchase of 
the rescheduled claims of the middle-sized 
and smaller banks; 

Institutionalizing a mechanism for collec- 
tive negotiation by governments with the 
commercial banks, which supports their 
commitment to debt repayment thereby di- 
minishing the potential for individual or 
collective debt repudiation. 

Most important of all, this proposal estab- 
lishes a flerible framework for negotiating 
these objectives and thereby extending its 
basic formulation, such as to: 

Reconciling demands on alternative ways 
of sharing the cost of resolving the debt 
crisis; 

Extending Third World governments 
public warrants on the existing debt; 

Mobilizing multilateral financial institu- 
tions, such as the IMF and IBRD, to guar- 
antee debt reschedulings; and, 

Targeting the resumption of normal com- 
mercial lending. 

IV. STABILIZING WORLD MERCHANDISE MARKETS 

Some advantages to the U.S. are worth ex- 
amining in the search for some good reasons 
which would encourage the U.S. taxpayers, 
labor and manufacturers to backing this 
program. 
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TABLE 3.—INTERNATIONAL DEVELOPMENT PROGRAM: A COMPARISON OF COSTS AND BENEFITS IN 1983 TERMS 


io of each dollar funding this program (bilions) 
atio of each job (thousands) .. 


Source of primary data: The World Bank 


(a) Debtor countries running large trade 
surpluses would be encouraged to limit 
these surpluses by increasing imports. In- 
dustralized countries would share in the 
cost proportionally to benefits derived from 
these enhanced trade relations. Assuming 
this program would have been in place in 
1983, the following simulation (based upon 
1983 data) demonstrates the estimated eco- 
nomic impact of this program.* 

Program Funding was estimated on the 
basis of a 1% tax on imports by 19 industri- 
alized countries which annually amounted 
to an $11.842 billion—totaling $59.213 billion 
over five years. The proportional share of 
the U.S. in this fundraising would have 
amounted to a yearly $2.679 billion—total- 
ing $13.195 billion, ie. 22.6% of program 


cost. 

Potential Debt-Service Payments Relief 
includes the credits of commercial banks 
and multilateral financial institutions. The 
U.S. share represents roughly , of Third 
World debt to the commercial banks. 

Third World Import Increase was calculat- 
ed through the simulated adjustment of de- 
veloping countries’ balance of trade to meet 
the program's conditions for debt relief. 
The results in Table 3 demonstrate that 
each dollar invested in the operational costs 
of this program would have resulted in a 
$1.79 increase of debtor countries’ imports, 
totaling $106.027 billion. 

Developed Country Export Increase was 
calculated using the 1983 structure of the 
international trade as a statistical base; 
roughly 65% of Third World import in- 
crease would be supplied by industrialized 
countries—something around $68.917 billion 
over five years. Under the same assump- 
tions, the U.S. share of export increase 
would have amounted to a $3.069 billion or 
an aggregated 815.345 billion over five years. 

Impact on Developed Countries’ GNP and 
Employment was extrapolated from the 
findings of Economist Gerard Adams of the 
Wharton Econometrics which showed an ac- 
cumulated U.S. merchandise deficit with 
Latin America, from 1981 to 1984 of $23 bil- 
lion. This resulted in an estimated $65 bil- 
lion loss to the U.S. GNP in 1985 terms with 
a commensurate loss of almost 800,000 
jobs.“ A raw estimation of the impact of this 
program in the GNP of industrialized coun- 
tries was obtained by simply multiplicating 
2.826 (the gearing ratio of exports to GNP 
decrease in the U.S.) by the expected in- 
crease of exports to the industrialized coun- 
tries. Under these assumptions, this pro- 
gram’s trade reciprocities would have gener- 


* Results from this simulation are displayed coun- 
try by country in the Appendix I. This simulation 
was based on data from The World Bank: World De- 
velopment Report 1985 (annual report], Oxford 
University Press, New York, May 24, 1985, Tables 
12 and 13, pages 196/199. 

s ADAMS, Gerald F.: “Perspectives on the Latin 
American Debt Crisis—Implications for Latin 
American Development and for the United States 
Economy”, Prepared Statement delivered at the 
Hearing before the Joint Economic Committee 
[paper], U.S. Congress, June 17. 1984. 


ae funding: Potential ~~ 
percent import service 
ta rie 


Third World import Developed country 
increase export increase 


Jobs 


$59,213 8122 900 

$13.195 3) 
1.000 

$30.878 


$106,027 $68.917 
$15.345 
90 1.163 


1.7! 
$55.290 $35.938 


1.917.574 
427.313 
0.0000323 


ated a $194.759 billion increase in the GNP 
of participating industrialized countries and 
a $43.398 billion increase of the U.S. GNP. 

Jobs in the industrialized countries, and 
especially in the U.S. have been affected by 
the debt crisis. Estimations of this impact 
range from Mr. Adams 800,000 job loss, to 
more recent estimates of more than one and 
a half million jobs lost as a boomerang 
effect of this crisis.“ To calculate the job 
creation impact of this program Mr. Adams 
figure of $65 billion impact of the debt crisis 
in the U.S. GNP was reduced to an average 
annual impact of $16.25 billion and then di- 
vided by the 800,000 jobs to get the annual 
cost of one job to the American GNP— 
$20.312 thousand. This conservative figure 
was used as the basis to calculate the annual 
cost of creating one job in the industrilized 
countries over the five year duration of this 
program. The result was an estimated 
1,917,674 jobs created, of which 427,313 
would be in the United States. 

A Final Remark: more adequate statistical 
tools may refine this analysis to getting 
more accurate estimations within a dynamic 
model of the world economy. Given the 
magnitude of these figures and the overall 
impact of this program on social and politi- 
cal grounds, however, it is possible to state 
that marginal improvements in the accura- 
cy of this simulation would not affect its 
conclusions. 

(b) More than 50% of the program’s ex- 
penditures would be allocated to relieving 
debt-service payments for the 63 debtor 
countries which would not be expected to 
increase imports, but simply would be re- 
quired to sustain their current levels. Once 
it is assumed that the increase of Third 
World imports, as outlined above, would be 
sufficient a reason to finance this program 
on a cost-benefit basis, the impact of this 
program for the entire Third World would 
provide an additional benefit at no cost: 
maintaining the stability of a $200 billion 
export market. 

Trade-deficit Third World countries 
which are directly affected by this provi- 
sion, represent two-thirds of the developing 
country market which is currently threat- 
ened by the deepening of balance of pay- 
ments’ difficulties associated with the debt 
crisis. 

If these countries would have been pres- 
sured to accept traditional IMF adjustment 
programs, which include severe reduction of 
imports towards balancing current ac- 
counts—which has already happened to 


„„in 1985, the United States had 632,000 fewer 
jobs due to the decline of exports to the Third 
World since 1980. Additionally, about another 
930,000 jobs have been lost which would have been 
created if the growth trend of the 1970s had contin- 
ued after 1980. Thus, nearly 1.6 million U.S. jobs 
have been lost due to the recent recession in Third 
World.” TUCKER, Stuart K., Prepared statement 
to the Hearing before the Subcommittee on Inter- 
national Development Institutions of the House 
Committee on Banking, Finance, and Urban Af- 
fairs, U.S. Congress [paper], Washington D.C., 
March 19, 1986. 


that major debtors—this would have affect- 
ed world trade by an additional $65 billion 
decrease in Third World import capacity in 
1983 terms. Such a decrease would have 
amounted to a $100 billion if the goal of a 
20% trade surplus was achieved throughout 
the Third World. 

This proposal would resolve, therefore, 
some of current imbalances in North-South 
trade flow, without risking retaliation or 
contracting world trade as has been the his- 
torical fate of protectionsim. 


v. LOW COST STABILIZATION OF WORLD 
FINANCING 


Another set of features in this program as 
they relate to the U.S. financial establish- 
ment is worth considering. They focus on its 
immediate contribution to stabilization of 
private and public financing; on its cost-ef- 
fectiveness; and on its support for the re- 
sumption of normal international commer- 
cial lending. 


1. Stabilizing international financial 
markets 


(a) This program's automatic debt re- 
scheduling mechanism would contribute to 
maintaining debt-service payments at man- 
ageable levels. The general and consentual 
criteria under which resources would be 
available, would assure the technical condi- 
tions under which Third World external 
debt could be honored. 

(b) Under this program, the banks would 
be required to reschedule debt-service pay- 
ments according to clear and predictable cri- 
teria. They would receive full payment of 
these credits at market interest rates and 
would not be required or prevented from 
supplying new fresh-money lending to the 
debtor countries. 

(c) A negotiable provision of this program 
would encourage the major banks to mobi- 
lize fresh money equal to 20% of the re- 
scheduled debt to purchase the rescheduled 
credits of the middle-sized and smaller 
banks, thereby reducing the latter's foreign 
portfolios. 

This fresh money flow would be equal to 
an annual 2.5% of total (public and private) 
debt in 1983 terms, the same amount as re- 
quired of commercial banks by Secretary 
James Baker. However, it would have a very 
different purpose than the Baker Plan en- 
visage. Instead of financing additional debt, 
the resources would be recirculated back 
into industrialized economies. 

In reciprocity for such a slight increase in 
the exposure of the large commercial banks, 
debtor countries would contribute 10% of 
their effective debt relief to accumulate re- 
serves for covering default by any partici- 
pant in this program. 

These provisions would cushion the 
impact of the crisis on the capillary struc- 
ture (the middle-sized and small banking in- 
stitutions) of the financial system, which is 
a strategic and important contribution to 
the stability of the overall commercial fi- 
nancial system. 

(d) Contrary to the current policy of in- 
voluntary lending” and its derivatives such 
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as the Baker Plan, this program would di- 
rectly work on the effective amelioration of 
the developing countries creditworthiness. 
It would immediately provide for a better 
ratio of Third World debt-service payments 
to exports. In the mid range, provided the 
incentive to growth-oriented imports and 
the benefit the debtors would earn from 
real negative interest rates on the resched- 
uled debt, this program would contribute to 
reverse the growing ratio of debt to GNP. 
This goal is unreachable under the present 
policy of financing existing debt with addi- 
tional commercial lending. 

(e) The institutional importance of this 
program should not be underestimated. 
Debtor countries’ contribution to the re- 
serve fund is a guarantee against default 
throughout the life of the program. This 
program would, therefore, facilitate com- 
mitment of debtor countries to the stability 
of the world financial system, diminishing 
the possibility of a potential debt repudi- 
ation. 

2. Cost-effectiveness of the proposed 
alternative 

(a) The maximum aimount of debt-service 
payments, to be automatically rescheduled 
under this proposal, is estimated at $24.580 
billion annually in fixed 1983 terms. This 
represents 38.7% of Third World external 
public debt-service payments and around 
20.8% of total debt-service payments. 

(b) Under this proposal the banks would 
agree not to charge spreads and commis- 
sions on the rescheduled debt-service pay- 
ments. Assuming an average 10% interest 
rate and the average additional 10% 
“spread” charged on Third World debt, the 
banks would have to absorb an annual de- 
crease of $245 million in interest earnings. 

(c) In the absence of this program, the 
banks would potentially face demands of 
debt-service payments’ relief which range 
from an immediate $186 billion write-off of 
Third World loans to an annual $6.2 billion 
decrease of interest earnings. These propos- 
als have been addressed in general policy 
statements by debtor countries, such as the 


CONGRESSIONAL RECORD—SENATE 


Cartagena Consensus, and by experts from 
debtor and creditor countries as well. They 
have been recently voiced by Members and 
documented in the Congressional debate, 
which demonstrate the growing concern the 
debt crisis has raised in the U.S. Congress. 

Representative Charles E. Schumer, in an 
article published by The New York Times 
stated: “In the line with the average dis- 
count at which banks are currently reselling 
some of their third world debt, banks could 
write-off approximately 30 cents on each 
dollar of their loans as nonperforming. The 
banks would also stretch out repayment pe- 
riods and lower interest rates on the remain- 
ing debt, thereby allowing debtor nations to 
adopt more manageable repayment sched- 
ules.““ Disregarding the quantitative 
impact of lowering interest rates, this pro- 
posal would represent an immediate loss of 
30% of the $620 billion outstanding debt, 
that is a $186 billion in 1983 terms. 

The idea of a modicum of 7% to 8% pre 
tax loss (and a correspondent 3% to 4% 
after tax loss) on international loans which 
are outstanding so far, has been a recurrent 
theme among many experts. Frequently 
this expectation of feasible banking loss has 
been associated with the proposal of a 
mechanism to selling bad loans at a discount 
rate to an international agency which then 
would assume the risk of default on the 
principal of these loans. Another alternative 
discussed is that of transforming these 
loans into bonds of an international agency 
to be commercialized at lower interest rates. 
These alternatives would impose losses to 
the financial system without assuring the 
solution for the imbalances in international 
trade created by the dynamics of the crisis. 
They would also concentrate bad loans on a 
large and insolvent public agency, thereby 
creating an additional problem to be re- 
solved in the future. 

A recently published Staff Report of the 
Joint Economic Committee—U.S. Congress, 
voiced another alternative for debt relief, as 
follows: One possible approach would have 
been to ask the commercial banks to reduce 
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or eliminate their spread—the difference be- 
tween the interest they charge on loans and 
the interest rates they pay for loanable 
funds—on loans to financially troubled 
debtor nations. Under this approach, banks 
would have no longer earned profits on 
their Latin American loans, but they would 
not have lost money on them either.” * Ex- 
tending this proposal to all Third World 
countries would imply a yearly loss of 
around $6.2 billion, in 1983 terms. 

(d) From the perspective of the banks, 
therefore, given the alternatives already 
being discussed to relieve the crisis of Third 
World debt, this program carries the lower 
cost by far. Besides it does not carry the 
risks associated with a case by case ap- 
proach in which some countries would be 
accorded debt relief, others may not, there- 
by politicizing the international financial 
system. 

(e) From the perspective of the public in- 
terest, it should be considered that all the 
alternatives which simply charge the price 
of resolving this crisis to the banks would 
also affect detrimentally the industrial na- 
tion's public finance [tax deductions of the 
banking loss is estimated to amount to 
roughly 50% of total loss]. 

(f) Contrary to trade reciprocities, financ- 
ing benefits from this program would not be 
shared in by the industrialized countries in 
proportion to their funding responsibilities. 
The estimated U.S. share of 22.6% contribu- 
tion to program support, would enable the 
American financial institutions to include 
under this financing umbrella the % share 
of commercial bank's claims on Third World 
debt owned by American financial institu- 
tions. This represents a unique advantage to 
the U.S. participation in, and implementa- 
tion of, this proposal, which showed an 
added inducement for the U.S. to pursue 
the establishment of this program. 

(g) The examples outlined argue that this 
program is the most cost-effective alterna- 
tive potentially devised for debt relief, as 
demonstrated in Table 4. 


TABLE 4.—A COST-EFFECTIVENESS COMPARISON OF 4 ALTERNATIVES FOR RESOLVING THE DEBT CRISIS 


[Bilhons of dollars in 1983 terms] 


Writing off 30 percent of loans, 15 percent loss 


Cutting off of “ iy interest we), 5 percent loss 
This program, 0.1 percent loss 


Elements of cost— Benefits, 


gearing ratio 
of cost to 
exports 


Total cost 


$93.0 $186.0 


62.0 
604 


à Result of 859.200.000.000 of 1 percent import tax plus $600,000,000 tax deductions in interest loss by the banks. 


3. Contribution to the resumption of 
international lending 

(a) Relief under this program was de- 
signed to cover only public debt-service pay- 
ments, that is service payments on the debt 
which is owed by or guaranteed by Third 
World governments. Benefits from this pro- 
gram, therefore, would increase in direct 
proportion to the amount of debt which had 
been publicly guaranteed by Third World 
governments. 


(b) This program's automatic debt re- 
scheduling mechanism would provide an or- 
derly framework, by which complementary 
efforts to guarantee or enter into co-financ- 
ing arrangements with the existing multilat- 
eral financial institutions would be encour- 


aged as a means to secure even further re- 
payment of Third World debt. 

(c) It is foreseeable that additional provi- 
sions regarding the extension of this pro- 
gram’s umbrella toward new project-orient- 
ed or structural adjustment external financ- 
ing—such as the Baker Plan—might lead to 
promoting target areas for the resumption 
of normal international commercial lending. 


VI. THE BENEFIT FOR THE DEBTORS 

(a) This program would provide the 
debtor countries a five year grace period on 
the rescheduled debt by which financial li- 


7 Schumer, Charles E.: Ease Up on Debtor Na- 
tions” [article]. The New York Times (newspaper), 
March 10, 1986. New York, NY. 


l to % Ineffective as a general solution to resolve 
1 to 1.1 Effectively accountable benefits. Trade 
Creditworthiness. 


10 % N e Operational problems to choose which loans would be 


ic balance of payments difficulties. 
financing stabilization resumption of Third World 


quidity can be re-established throughout 
Third World. Thereby, this program would 
allow debtor countries for the resumption of 
economic growth through their increased 
import capacity. 

(b) Debtor countries would also get the 
benefit of this program's exceptional financ- 
ing conditions, a 10 year long repayment of 
the rescheduled debt at a fixed 3% interest 
rate which does not fuel the world inflation. 
Given that interest would not be capitalized 
during the 5 year grace period, if inflation 
falls below the fixed interest rate, debtors 


»The Impact of the Latin American Debt Crisis: 
A Staff Study [paper], Joint Economic Committee, 
United States Congress, May 10, 1986. 
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would still derive the benefit associated 
with negative real interest rates. 

(ec) The rescheduled debt would not sub- 
ject to spread or commission charges. This 
would contribute to diminishing the in- 
equality of access to international financing, 
which has handicapped development efforts 
in the Third World. 

(d) Besides, debtor countries would not be 
plagued by the uncertainties associated with 
the case-by-case debt renegotiations scheme. 
They would maintain the control over the 
nature of their increased importation of 
goods, thereby assuring that products essen- 
tial to their individual development needs 
are effectively supplied. 


VII. TOWARD A NEW INTERNATIONAL ECONOMIC 
ORDER 


This program’s feasibility, under the esti- 
mated limits of contribution by the industri- 
alized countries, is tied to maintaining 
steady or improving world trade flows and 
to assuring that there would be minimal 
fluctuation in the international interest 
rates. This would commit its collective bar- 
gaining power to the international coordina- 
tion of economic policies. 


VII. SELECTED CASE STUDIES 


A simulation of this proposal, based on 
1983 World Bank data, provided the follow- 
ing classification of 77 developing countries: 

(A) Countries which would be encouraged 
to increase imports for applying to debt 
relief under the “progressive cap” proposal, 
such as Mexico; 

(B) Countries which would be encouraged 
to increase imports for applying to debt 
relief under the “progressive discount” pro- 
posal, such as Venezuela; 

(C) Countries which would be encouraged 
to stabilize imports for applying to debt 
relief under the progressive cap“ proposal, 
such as Morocco; 

(D) Countries which would be encouraged 
to stabilize imports for applying to debt 
relief under the progressive discount” pro- 
posal, such as Nigeria. 

This text provides a description of select- 
ed cases representative of the different 
groups. 

VII. 1. METHODOLOGY 


Five steps were conceived to systematical- 
ly calculate the immediate and potential 
relief of debt-service payments the partici- 
pant developing countries would have under 
this program. 

Step 1: would collect and process data 
about the mutual trade flows among the 
participant (industrialized and developing) 
countries in this program. The resulting fig- 
ures would show the excess of exports or 
imports which each developing country is 
running and the proportion of these 
amounts to each country’s export capacity, 
that is each country’s effective trade sur- 
plus or deficit. Step 1 would figure the con- 
solidated outstanding public debt which 
would be covered by this program's financ- 
ing umbrella, and the related amount of 
public debt-service payments (interest plus 
repayment of the principal) which would be 
considered for the purpose of debt relief. 

Step 2: would operationalize the calcula- 
tion of each developing country progres- 
sive cap“ on debt-service payments—that is, 
20% of each country’s exports additioned, if 
applied, by the proportion the excess of ex- 
ports accordingly to the progressive scale on 
Table 1. Countries which effective public 
debt-service payments (as calculated in the 
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Step 1) are higher than the limit thereby es- 
tablished would have an immediate debt 
relief. Those with more than a 20% trade 
surplus, which “progressive cap“ would go 
above basic 20% of export cap“, would be 
encouraged to increase imports such as to 
achieving the maximum debt relief. 

Step 3: would calculate the necessary in- 
crease of imports to maximize debt relief. 
This would be obtained through subtracting 
20% of exports—that is the maximum limit 
of trade surplus to applying for the basic 
“cap” on debt-service payments—from each 
country’s excess of exports. 

Step 4: would calculate the potential debt 
relief under the progressive cap.“ once the 
debtor countries met the condition of a 
maximum 20% trade surplus. This would be 
done through subtracting 20% of exports— 
ie. the basic cap“ on debt service pay- 
ments—from each country’s effecting debt- 
service payments due. 

Step 5: would calculate the alternative 
possibility of debt relief—the “progressive 
discount”, equal to 20% of each country's ef- 
fective debt-service payments due. The best 
rational option of each debtor country may 
be simply assumed as that which provides a 
higher amount of debt relief—“progressive 
cap” or “progressive discount.“ Table 5 
shows the framework for these calculations. 
{Results for 77 developing countries are 
listed in Appendix II. 


TABLE 5. A FRAMEWORK TO CALCULATE IDP’S 
DEBT RELIEF 
Step 1. Trade and financial flows 
(1a) Exports 
(1b) Imports 
(10) Excess of exports [la-1b] 
(id) Effective trade surplus [1d/la] 
(le) Public debt interested payments 
(1f) Public debt repayments 
(1g) Debt-service payments [le+1f) 


Step 2. Calculation of the “progressive cap” 


(2a) Basic 20% of export cap“ [20% of 1a] 

(2b) Progressive increase of the basic 
“cap” [100% of 1d) 

(2c) Total progressive cap“ (2a+2b] 


Step 3. Calculation of the necessary increase 
of imports to maximize debt relief 
(3a) Excess of exports [1c] 
(3b) Basic 20% of exports cap“ [2a] 
(3c) Necessary increase of imports to meet 
the program's conditions to applying for the 
basic cap“ [3a-3b] 


Step 4. Calculation of the potential debt 
relief under the “progressive cap” 


(4a) Debt-service payments [1g] 

(4b) Basic 20% of exports ‘‘cap" [2a] 

(4c) Potential debt relief (4a-4b]—condi- 
tioned to [3c] 


Step 5. Caiculation of the optional progres- 
sive discount and the best rational choice 
of debtor countries 


(Sa) “Progressive discount“ [20% of 1g]— 
conditioned to not having an import or 
export decrease vis-a-vis last year figures 

(5b) Potential debt relief [4c] 

(5c) Best rational option to debt relief 
(signaled by the higher value] 


VII. 2. FIRST CASE: MEXICO 


In 1983 Mexico exported $21,168 million 
and imported $8,201 million. It had the larg- 
est excess of exports among the 77 develop- 
ing countries in this study: $12,967 million— 
that is, a 61.3% trade surplus. And it effec- 


tively serviced $6,850 million of interests 
and a $3,104 million repayment of the prin- 


cipal—a total public debt-service payments 
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of $9,954 million. This was below the “pro- 
gressive cap” calculated in Step 2. 

Given its trade performance, therefore, 
Mexico would not have had immediate ben- 
efit from this program. However, Mexico 
was a potential candidate to debt relief, be- 
cause increasing imports, such as to reach- 
ing a maximum 20% trade surplus, it could 
have benefited from the minimum “cap” on 
debt-service payments. 

Mexico would not have chosen the “pro- 
gressive discount” of Step 5, because its ben- 
efit from the “progressive cap” in Step 4 
was clearly superior. As a final result, 
Mexico would have increased by $8,764 mil- 
lion its imports to postpone a $5,720 million 
of debt service payments. 

Considering its total debt-service pay- 
ments plus the excess of exports, Mexico 
ran in 1983 a $22,921 million total liquidity 
in both these external accounts, but it could 
have used only a 56% ratio of such a net li- 
quidity to funding productive investments. 
If debt relief under this proposal was effec- 
tive, Mexico could have directed to growth- 
supportive imports a $8,764 million outflow, 
and even so it would have available $9,923 
million to fund productive activities. Net li- 
quidity would have risen therefore to rough- 
ly 81% of those two external accounts. 

If now international development requires 
some “breathing room” for growth, such as 
to asssuring developing countries some flexi- 
bility toward the handling of their external 
constraints, this is a good example of how to 
achieving it on a structured basis. Other- 
wise, it would always be possible to argu- 
ment that this program would not be suffi- 
cient as a development tool, without imply- 
ing a “conditionality” to assure that its ben- 
efit is effectively used to enhance economic 
growth and productivity. In this respect, 
however, the increase of imports which 
would consume 40% of the estimated Mexi- 
can net liquidity in external financing and 
trade accounts, is a concrete expression of 
reciprocity. If it still does not assure that 
Mexicans would productively use their in- 
creased liquidity, at least it would save full 
benefit to the import suppliers of the Mexi- 
can economy, which serves to foster devel- 
opment on a world global scale. 


VII. 3. SECOND CASE: VENEZUELA 


In 1983 Venezuela exported $15,040 mil- 
lion and imported $6,667 million. It had the 
second largest excess of exports of the 77 
developing countries in this study: $8,373 
million—that is, a 55.7% trade surplus. And 
it effectively serviced $1,658 million of inter- 
ests and a $937 million repayment of the 
principal—a total public debt-service pay- 
ments of $2,595 million. This was below the 
“progressive cap’’ and even below the mini- 
mum “cap” of 20% of export earnings, as 
demonstrated the negative result on Step 4. 

Given its trade performance and service of 
the debt, therefore, Venezuela would not 
have had benefit from this program under 
the “progressive cap” proposal. However, 
Venezuela was still a potential condidate to 
debt relief, because increasing imports, such 
as to reaching a maximum 20% trade sur- 
plus, it could have benefited from a net 20% 
discount on debt-service payments. 

Venezuela might have chosen the “pro- 
gressive discount” option to apply for a $519 
million debt relief. There had been neces- 
sary, however, to raise their imports by 
$5,365 million. 


VII. 4. THIRD CASE: MOROCCO 
In 1983 Morocco exported $2,062 million 
and imported $3,599 million. It had a $1,537 
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million excess of imports—that is, a —74.5% 
trade deficit. 

As a trade-deficit country Morocco was 
immediately a candidate to the minimum 
“cap” on service payments. 

As Morocco effectively serviced $510 mil- 
lion of interests and a $610 million repay- 
ment of the principal—total public debt- 
service payments of $1,120 million; and as 
this was above the minimum cap“. Morocco 
would have had an immediate benefit from 
this program—an automatic rescheduling of 
a $708 million debt-service payments. 

The “progressive discount“ would not 
reach such an amount of debt-service pay- 


CONGRESSIONAL RECORD—SENATE 


ments relief and therefore would not be a 
rational choice to Morocco. 


VII. 5. FOURTH CASE: NIGERIA 


In 1983 Nigeria exported $17,509 million 
and imported $17,600 million. It had a $91 
million excess of imports—that is, a —0.5% 
trade deficit. As a trade-deficit country Ni- 
geria was a candidate to the minimum cap“ 
on service payments. As it effectively serv- 
iced $974 million of interests and a $1,066 
million repayment of the principal—total 
public debt-service payments of $2,040 mil- 
lion; and as this was below that minimum 
“cap”. 
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Nigeria would not have had benefit from 
this program under the “progressive cap” 
proposal. However, Nigeria was still a poten- 
tial candidate to debt relief, because assur- 
ing the stability of its imports, it could have 
benefited from a $408 million of net 20% 
discount on debt-service payments. 

As its economic situation deteriorated in 
consequence of the oil-price war early in 
1986, Nigeria has warned that it would not 
pay a debt-service bill above 30% of its 
export earnings. Such an advise would be 
unnecessary under this proposal, which 
would have assured the stabilization of the 
important Nigerian market. 


APPENDIX |.—SIMULATION: IMPACT OF THE INTERNATIONAL DEVELOPMENT PROGRAM ON DEVELOPING-COUNTRY ECONOMIES AS IF IT WAS ADOPTED IN 1983 SOURCE OF PRIMARY 
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Step 2. Calculation of the “Progressive Cap” 
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Step 1. Trade and financial flows 
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BEST WISHES TO TOM 
COURT WAN 


Mr. PRYOR. Mr. President, when 
the tax bill passed the Congress and 
made its way to the White House for 
signing, many of us felt a sense of 
relief that such sweeping changes had 
been made in the Tax Code, and with 
such apparent ease of handling. Those 
of us on the Senate Finance Commit- 
tee, however, knew that this particular 
piece of legislation was forged out of 
hard work, plenty of elbow grease, and 
hours of detailed writing, rewriting, 
and negotiations. And nobody knew 
this better than our staff. 

One of those, Mr. President, was 
Tom Courtway, who worked with me 
for the past 3 years as my tax assist- 
ant and legislative director. Tom did a 
distinguished job of keeping straight 
those tax matters that affect the 
country and, at the same time, our leg- 
islative program in a wide range of 
issues and questions. 

And just before the Senate complet- 
ed its work on the bill, Tom returned 
to Little Rock to enter law practice 
and establish a home for his family. In 
fact, he left Washington at the height 
of our excitement over this legislation. 
But he felt that the right time had 
come and, in spite of our encourage- 
ments for him to stay, he insisted that 
his home is in Arkansas and that is 
the place for him. 

Mr. President, I understand Tom’s 
feelings on the subject. Anyone who 
has lived in Arkansas, and especially 
anyone who grew up there—as Tom 
did—knows that we have a special 
State with wide attractions, with 
friendly and cooperative people, and 
with all the advantages of education 
and culture for raising children. So 
Tom unquestionably made the right 
decision. 

But we miss him in Washington, and 
when I note the final passage of this 


monumental legislation, I invariably 
think of Tom and the contribution he 
made. Tom gained the outspoken re- 
spect and admiration of his colleagues. 
He became known as an expert on the 
Tax Code. And he continues to make a 
contribution in Arkansas, where he 
has begun an impressive practice at 
Wright, Lindsey & Jennings in Little 
Rock. 

Mr. President, I wish to take this op- 
portunity to commend Tom Courtway 
on the diligence and commitment he 
brought to his tenure on my staff. He 
remains a good friend and a fine attor- 
ney, and speaking for all of those in 
my office I want to wish him the very 
best at his new home in Arkansas.@ 


CHARLES McC. MATHIAS 


Mr. LEAHY. Mr. President, there 
are some Members of our body who 
appear almost to have been born to be 
a Senator. They feel this way because 
of their devotion to the traditions of 
the Senate, to the independence of the 
Senate and to their own ability to 
handle the myriad issues of the 
Senate. No one fits this description 
better than my dear friend and col- 
league CHARLES MATHIAS, the senior 
Senator from Maryland. 

Senator MATHIAS, is a man whose 
consummate good sense, gentle 
humor, and willing to put the best in- 
terests of the Nation above partisan or 
parochial interests has always seemed 
a beacon to other Senators and truly 
to most Americans. He is one person 
who will leave a void when he retires 
this year. 

It has been my extreme good for- 
tune to have served with Senator Ma- 
THIAS as a member of the Appropria- 
tions Committee and a member of the 
Judiciary Committee and a member of 
the Intelligence Committee. In each of 
these committees we have faced diffi- 
cult issues. In every instance his sense 


of justice, compassion and of eminent 
good sense has come through time and 
time again to the benefit all of us, Re- 
publicans or Democrats. 

Some Senators have been called 
giants in the Senate. Senator MATHIAS 
could be called that, but even more ap- 
propriately a gentle giant of the 
Senate. 

I value my friendship with him and I 
wish him the very best in the years to 
come.@ 


BARRY GOLDWATER 


Mr. LEAHY. Mr. President, I say 
goodbye today to six old friends with 
whom I have shared this very singular 
experience of serving in the U.S. 
Senate. I have said many times that 
the Senate is the conscience of this 
Nation. There are only 100 of us here, 
and the men who sit with us today for 
the last time have always recognized 
that the conference of power always 
brings with it the weight of responsi- 
bility. 

Serving with Barry GoLDWATER, 
Gary Hart, Tom EAGLETON, RUSSELL 
Lonc, CHARLES McC. Marhras, and 
PauL LAxaLT has been both a learning 
experience and an honor and 1 feel 
privileged to have known and worked 
with these men. 

Their position in this body and their 
successes have been well documented 
by others before me. I know them 
from the life I have shared with them 
for the last 12 years—sometimes as 
foes, sometimes as allies, always as 
friends. 

I love and respect you all—and will 
never forget the kind assistance you 
have given me on so many occasions. 

But I must confess, here and now, 
that I possess neither the imagination 
nor desire to dwell on what this place 
will be like without Barry GoLDWATER. 
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I have served with this able and 
honest man for 12 years, and have 
benefited so much from the wise coun- 
sel and advice he has given us in this 
Chamber, in committees, and else- 
where. 

I admire him. He is a great American 
who wears his country, not on his 
sleeve, but in his heart. 

And in his heart, BARRY GOLDWATER 
will always be right. 

That's a small r.“ 
heart. 

I have been privileged to serve on 
both the Armed Services Committee 
and the Senate Select Committee on 
Intelligence with BARRY GOLDWATER. 
Like all Senators, I have benefited by 
his honesty, candor, and experience. 
As a matter of fact, I have been privi- 
leged to have BARRY GOLDWATER as a 
friend. We share a common interest in 
photography, but I view him as truly 
the finest photographer the Congress 
has ever had. He is one who has gone 
out of his way to show the personal 
side of the Senate to younger Mem- 
bers such as me. 

I can remember so many things 
about Barry GOLDWATER but one I will 
always remember from the time I 
came to the Senate. I brought my 
then 10-year-old son to Florida to 
watch the launching of the Apollo 
spacecraft. He timidly asked a ques- 
tion of Senator GoLDWATER who then 
spent nearly half an hour with a 10- 
year-old boy bringing him around to 
show and explain to him the intrica- 
cies of the Kennedy Space Center. 
The image I remember is that of one 
of the best-known men in America’s 
history leading a 10-year-old boy by 
the hand as that boy listened en- 
thralled to all he was hearing. 


That’s a big 


RUSSELL LONG 


Mr. LEAHY. Mr. President, none of 
the speeches given on the floor of the 
Senate can begin to reflect what this 
body owes to the service of RUSSELL 
Lone. In the future whenever histori- 
ans write of the U.S. Senate, they will 
start with the service of RUSSELL LONG 
as they can encompass only a fraction 
of what he has done here, what he has 
seen here, and what he has accom- 
plished here. Then they will truly be 
able to capture a history of this body. 

RUSSELL Lone is a Senator’s Senator. 
A master of the rules, one who cher- 
ishes the tradition of the Senate, a 
brilliant legislator and a cherished 
friend. It is Russet, Lone who has 
been used over and over by new Sena- 
tors as an example of one who upholds 
the Senate tradition of keeping your 
word, doing your homework, and re- 
specting the opinions of other Sena- 
tors. These three traits plus a tower- 
ing intellect has made him the most 
effective legislator of our time. 

On a more personal note, RUSSELL 
and Carol Lone have been the “god- 
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parents” to many of those who have 
come to the Senate in the last few 
years. They have countless times given 
of themselves to help new Members of 
the Senate and their spouses, all with 
a charm, a dignity, and a special 
humor that could never be matched by 
anyone else. 

I join in wishing them both the best 
and to say how much I will miss 
them. 


PAUL LAXALT 


@ Mr. LEAHY. Mr. President, I had 
the privilege of coming here in 1974 
with former Governor of Nevada PAUL 
LAXALT. While from opposite parts of 
the country and certainly of different 
political philosophies, I have been 
privileged to become a close friend of 
Senator LAXALT. 

Paul LAXALT is one of the people 
who makes it not only an honor but a 
pleasure to serve in the Senate and he 
is one who makes it a joy to really leg- 
islate. 

I know of no one who has gained 
more respect by both Republican and 
Democratic Senators than PAUL 
LAXALT. In the times that I have been 
able to spend with him whether in 
committee meetings or with my wife 
Marcelle, his wife Carol, when we have 
been able to be together socially, I 
have always been struck by his hones- 
ty, his decency, and his commitment 
to principle. 

Throughout my 12 years in the U.S. 
Senate I have never heard a single 
person speak ill of PAUL LAXALT, but I 
have heard so many times, let’s see 
Paul. and see if we can work out the 
consensus in this legislation. I have 
also seen Paul, so many times, set 
aside ideological partisan differences 
to form a consensus that was good for 
the country, good for the Senate, and 
good for the future. 

Like all other Senators, I look for- 
ward to time with Paut in the future 
and I wish him so very well in his 
years to come.@ 


TOM EAGLETON 


@ Mr. LEAHY. Mr. President, before I 
came to the Senate I was like most 
Americans, I knew of Senator Tom 
EAGLETON. Since coming to the Senate 
I have been privileged to serve on both 
the Appropriations Committee and 
the Senate Select Committee on Intel- 
ligence with Senator EAGLETON. I have 
come to know him as a man of con- 
science and dedication to public serv- 
ice. His sense of humor and friendly 
demeanor compliments a razor-keen 
mind and a prosecutor's ability to ask 
the questions so often left unanswered 
in the Senate. 

While many of our colleagues have 
spoken of the myriad attributes of 
Senator EAGLETON, I would like to take 
a moment to speak only as the vice 
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chairman of the Intelligence Commit- 
tee. I have watched Tom EAGLETON’S 
probing, careful and consciencious 
work in that committee. I have heard 
him ask questions that are always 
framed to ask the question What is 
best for the United States? What up- 
holds the Constitution and laws of the 
United States?” In the normal course 
of events, the closed-door classified 
proceedings that Senator EAGLETON 
took place in, will be declassified. His- 
torians and scholars look at the enor- 
mous contribution he has made. It is a 
contribution that he has neither trum- 
peted or sought acclaim for but a con- 
tribution benefiting all America. 

The Senate has benefited by service, 
we have become greater as a body be- 
cause he has been here and he leaves a 
mightly void indeed. 


GARY HART 


@ Mr. LEAHY. Mr. President, I was 
privileged to come to the U.S. Senate 
with Gary Hart of Colorado. Senator 
Hart and I did not know each other 
before coming to the Senate, but I 
consider it an honor to become his 
friend during the past 12 years. 

It has often been said that the U.S. 
Senate is the conscience of the Nation. 
If indeed it is, as it should be, all 
Americans of all parties should be 
thankful that there has been a man 
like Senator Hart to help shape that 
conscience. He has spoken out with a 
clear and strong voice on issues of 
arms control, defense policy, and 
social conscience. More and more, I 
find that people throughout the coun- 
try listen to what he says. 

Many of our colleagues have spoken 
of his career and the steps that have 
brought him to the Senate. I wish to 
speak only as one who will miss a good 
friend when he leaves the Senate, but 
who knows that his voice will continue 
to be heard throughout the Nation. 
While I have been privileged to have 
him as a friend, we have all benefited 
by his service to the country. 

He leaves the Senate as one of the 
major figures in America’s political 
life. Certainly when they look at the 
U.S. Senate and ask which Members 
qualified to be President of the United 
States, Gary Hart is one who stands 
in that very limited and special 
group. 


MASAU TRAIL AMENDMENT 


@ Mr. BINGAMAN. Mr. President, I 
would like to take this opportunity to 
correct a mistake which appeared in 
the CONGRESSIONAL RECORD on October 
16, 1986. At that time, the distin- 
guished senior Senator from New 
Mexico introduced an amendment to 
S. 2932, a bill to establish the Malpais 
National Monument, the Masau Trail, 
and the Grants National Conservation 
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Area in the State of New Mexico, and 
for other purposes. The amendment 
deals with water rights for these new 
reservations. 

Although I am a cosponsor of S. 
2932, I did not wish to be a cosponsor 
of the amendment and I was inadvert- 
ently added as one. As a result, I wish 
the Recorp to reflect the fact that I 
was mistakenly added as a cosponsor 
and did not wish to be a cosponsor. 


MOUNT BRADY 


Mr. MATHIAS. Mr. President, 
autumn in Washington is a season to 
savor and enjoy. This year it has been 
especially mellow and fruitful with a 
rich harvest of sculpture on Capitol 
Hill. 

Senators awaiting adjournment have 
found it fascinating to watch the final 
assembly of the last great sculpture by 
Alexander Calder. As the scaffolding 
has been removed and the fence taken 
down, this remarkable work has 
become visible for the first time. 

It would be memorable as literally 
the last thing to which Calder put his 
hand, if for nothing else. On the day 
that Calder completed his adjustment 
of the maquette in the atrium of the 
Hart Building, he returned to New 
York and died. 

But the sculpture offers much more 
than finality. It is memorable in every 
possible way. Its spirit, its concept, 
and its message are all memorable. 

The Senate can take pride in this 
unusual acquisition, but also must ex- 
press appreciation for the unusual 
generosity that made it possible. The 
efforts of Nicholas Brady, former Sen- 
ator from New Jersey, to secure contri- 
butions for the completion of this 
work has not only enriched Capitol 
Hill but saved a noble work from obliv- 
ion. 

Alexander Calder himself thought of 
this sculpture as embodying the con- 
cept of From Sea to Shining Sea.” 
The great mountains thrust upward 
toward the circling clouds, dramatic 
and compelling. 

For me, this great work of art will 
always be Mount Brady.“ 


STILL TIME TO STOP THE 
KILLER BEE 


Mr. MATHIAS. Mr. President, 
during consideration of the continuing 
resolution I offered an amendment 
that would have earmarked $1 million 
to be used by the U.S. Department of 
Agriculture in establishing a biological 
barrier in Mexico to block the north- 
ward migration of Africanized bees. 
My amendment, which the Senate 
passed, was removed in conference at 
least partly because of some confusion 
over whether USDA believed the Afri- 
canized bee really represented a signif- 
icant threat to American agriculture 
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and whether the technology necessary 
to establish such a barrier existed. 

I sympathize with the time pressures 
faced by the conferees, but I think it is 
important to clarify the situation and 
to wipe away the confusion. To that 
end, I would like to add for the 
REcorRD a copy of a memorandum pre- 
pared by scientists at the U.S. Animal 
and Plant Health Inspection Service 
on this subject. The memorandum 
summarizes the findings of USDA’s 
technical advisory committee on Afri- 
canized bees. It clearly states the 
danger the so-called killer bee poses to 
agriculture in this country, and it 
urges the swift establishment of a bar- 
rier in Mexico to head off this poten- 
tial disaster. 

My amendment, which would have 
provided the funds necessary for this 
important project, ultimately failed. 
But that does not mean that it is too 
late for USDA to heed the advice of its 
own scientists. I urge Secretary Lyng 
and my colleagues on the Senate Agri- 
culture and Appropriations Commit- 
tees to take another look at this pro- 
posal. I ask that the USDA memoran- 
dum be printed in the RECORD. 

The memorandum follows: 

BRIEFING PAPER—AFRICANIZED HONEY BEE 


Plant Protection and Quarantine (PPQ) 
programs could be affected by resolutions 
which were adopted at a meeting of the 
Technical Committee for African Honey 
Bee and Parastic Bee Mites. This meeting 
was held in Hyattsville, Maryland, on Sep- 
tember 23, 1986. In attendance were Com- 
mittee members, news media, and PPQ 
staff. 

The Africanized bee is already in Guate- 
mala, and it will probably enter Mexico 
some time in 1987. The consensus of the 
Committee was that the Animal and Plant 
Health Inspection Service (APHIS) should 
act quickly to implement an Africanized bee 
barrier zone in Mexico. The Committee rec- 
ommended that the barrier plan be in place 
and fully operational in 12 months or less. 

This will be our last chance to retard or 
prevent Africanized bees from reaching the 
southern borders of the United States by 
1990. Everyone has known this potentially 
devastating pest was coming, yet little or 
nothing has been done to prevent its migra- 
tion to U.S. borders. The Committee feels 
that if APHIS does not act now, it will have 
failed in its primary mission of protecting 
U.S. agriculture. 

The consensus of the Committee was that 
the northward migration of the Africanized 
bee should be stopped in Mexico. Recent de- 
velopments in technology now make this 
possible, and the barrier plan proposed by 
the Agricultural Research Service (ARS) 
should be implemented immediately. 

Specifically, the following actions were 
recommended: 

1. Due to the rapid advance of the Afri- 
canized bee, APHIS should place the high- 
est priority on the establishment of the 
ARS Africanized bee barrier. 

2. APHIS officials should meet as soon as 
possible with Mexican officials to gain their 
support for the project. 

3. An APHIS project manager should be 
appointed immediately to begin developing 
organizational plans and implementing the 
barrier. 
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4. APHIS should consider modifying the 
ARS bee barrier plan to include a monitor- 
ing program north of the barrier zone. 

5. APHIS should actively promote the 
ARS bee barrier plan to gain public and pri- 
vate support. 

6. APHIS should assist with emphasizing 
the public health aspects of Africanized 
bees. 


ARS will support the plan by moving its 
bee research laboratory to the State of Yu- 
catan in Mexico. Canada will support the 
plan by supplying a limited number of quali- 
fied personnel. Mexico will support the plan 
by establishing a bee research facility in the 
State of Chiapas. 

Mexico has already requested a formal 
protocol from the USDA to seek outside 
funding. It only remains for APHIS to 
obtain funding and implement the African- 
ized bee barrier plan. 


THE CHESAPEAKE BAY—REPORT 
OF THE SUBCOMMITTEE ON 
GOVERNMENTAL EFFICIENCY 


Mr. MATHIAS. Mr. President, over 
the past decade many of us from 
Maryland, Virginia, Pennsylvania, and 
the District of Columbia have sailed 
together on the Chesapeake Bay 
searching for solutions to its problems. 
We have explored the rivers that pour 
their pollutants into its waters; we 
have examined the impact of shore 
erosion; we have measured the de- 
crease in aquatic life. We have learned 
together that the great assault on the 
Bay’s beauty and purity can be 
checked by a coordinated, determined 
effort by the Federal, State, local gov- 
ernments, and most importantly by 
the public at large. 

But we have not yet won the battle. 
In fact we are in the stage in our war 
against pollution that Winston 
Churchill described during World War 
II when he told the British, “This is 
not the end. Nor is it the beginning of 
the end. It is the end of the begin- 
ning.” 

I have been asked many times in the 
last few months to list the highlights 
of my Senate career. Certainly work- 
ing to preserve the Chesapeake Bay is 
at the top of any list of actions that I 
consider the most important in my 
years in the Congress. We have made 
tremendous strides in our effort to 
clean up the Bay since the early 1970’s 
when wife, Ann, and our sons and I 
first toured the Bay with Larry 
Simms, now the president of the 
Maryland Waterman's Association. At 
that time, he pointed out to me many 
of the problems of the Bay and how 
they were worsening, and time has 
proved him right. 

The Federal and State governments 
should be commended for their subse- 
quent commitment of manpower and 
resources to cleaning up the Bay, and 
for setting the stage for future action. 
As a result of the 1983 Bay study, an 
executive council has been established, 
comprised of Federal and State offi- 
cials, citizens, and scientists. This 
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council manages and coordinates the 
comprehensive Bay cleanup effort. 

The 1985 Restoration and Protection 
Plan, which is a joint effort by, the 
State governments, the EPA and other 
Federal agencies, has laid a solid foun- 
dation for a successful cleanup pro- 
gram. However, it is only a foundation. 
We need some specific guidelines to 
follow. 

A hearing this summer by the Gov- 
ernmental Affairs Subcommittee on 
Governmental Efficiency and the Dis- 
trict of Columbia brought to the fore- 
front many significant issues and rec- 
ommendations on how to ensure an ef- 
fective cleanup program to the year 
2000. 

From these excellent suggestions I 
have formulated my own recommenda- 
tions which I hope that the Federal 
Government, the Members of the 
100th Congress and the Governors and 
officials of the States will use as guide- 
lines for the future. Unfortunately, 
unless we establish guidelines and 
adhere to them, all the ground we 
have gained and the successes we have 
achieved over the past decade could be 
washed away like so much of the shore 
of the Chesapeake Bay. 

I have made six specific, positive rec- 
ommendations for the future of the 
Bay, and I respectfully urge the execu- 
tive council to consider, adopt, and im- 
plement them. 

First. Clarification of goals: In order 
to clarify the goals of the Chesapeake 
Bay cleanup program, the executive 
council must develop a new Chesa- 
peake Bay Agreement, along the lines 
proposed by EPA Administrator Lee 
Thomas, to set out specific Baywide 
strategies, water quality standards and 
loading goals for amounts of nutrients 
and toxic substances in the Bay. 

Second. Nutrients: The executive 
council should establish interim nutri- 
ent loading goals and strategies by the 
summer of 1987. 

On point source pollution: The exec- 
utive council should clarify the exist- 
ing nitrogen removal policy. EPA 
should work with the States to devel- 
op a pilot program for nitrogen con- 
trols in selected tributaries and consid- 
er revising its advanced wastewater 
treatment policy for funding of nitro- 
gen removal in the Chesapeake in 
areas of needs. 

On nonpoint source pollution: Al- 
though existing conservation efforts 
by Federal and State governments 
have been effective, officials should 
improve coordination of their efforts 
and focus more clearly on agricultural 
lands causing the greatest problem. In 
addition, agricultural and conservation 
practices, such as placing filter strips 
between farmland and the water and 
disposal of animal wastes, should be 
examined and evaluated to determine 
whether special engineering criteria 
and modifications are needed. 
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Third. Sediments control: The exec- 
utive council should make every effort 
to ensure that enforcement and in- 
spection of construction site practices 
should be increased to control sedi- 
ments. 

Fourth. Toxics: the EPA should 
identify specific areas where existing 
toxic contamination is a problem and 
the executive council should develop 
an action plan for each of the areas of 
concern, and prepare plans to monitor 
living resources and develop specific 
water quality and sediment criteria for 
toxics. 

Fifth. Living resources: Preservation 
of living resources should be incorpo- 
rated into the objectives of the Bay 
cleanup program. The NOAA task 
force established to address this issue 
should be better coordinated with the 
executive council and a living resource 
subcommittee should be established to 
ensure their restoration in the cleanup 
effort. 

Sixth. Enforcement: EPA should in- 
tensify its review of existing pollution 
control permits, and, where there are 
illegal discharges, increase its enforce- 
ment actions. In addition greater 
effort should be made to further limit 
discharges of nutrients and toxics to 
the Chesapeake through the NPDES 
permit process. 

These six recommendations if adopt- 
ed and applied by the council could 
make the difference between success 
and failure in our cleanup efforts. One 
of my regrets at leaving the Senate is 
that I won't be able to help put them 
to work. But I am confident that the 
Senators will continue to watch over 
the program and work to restore the 
bay’s original beauty and bounty. 

Mr. President, I ask that the report 
of the subcommittee on the program 
to assure the future of the bay be in- 
serted in the RECORD. 

The report follows: 

REPORT ON THE FUTURE OF THE CHESAPEAKE 
Bay CLEANUP PROGRAM 
(By Senator Charles McC. Mathias, Jr.) 
INTRODUCTION 

THE CHESAPEAKE Bay.—Our Nation's larg- 
est and most productive estuary—is invalu- 
able. It provides a home for 2,700 species of 
plants and animals. Its oyster and blue crab 
production rank among the highest in the 
United States. The Bay and its shoreline 
support an extensive recreation industry, in- 
cluding swimming, fishing, hunting and 
boating. Major U.S. commercial and mili- 
tary ports, including Baltimore, Maryland 
and Norfolk, Virginia, are situated on the 
Bay. 

But this national treasure has fallen 
victim to the by-products of civilization— 
pollution from treated and untreated 
sewage, industrial waste discharges, and so- 
called non-point sources of pollution such as 
fertilizers and soil runoff from nearby agri- 
cultural lands. Fortunately, state and feder- 
al governments have responded with deter- 
mination. An aggressive restoration pro- 
gram is underway to make the Chesapeake 
the high quality resource it was just a 
couple of decades ago. 
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The program established to restore the 
Bay to health is heralded as a model for 
other estuaries around the country. It is 
even being used as a case study in other 
countries. It has been a shining example of 
good intergovernmental cooperation and ef- 
fective environmental management. It has 
fostered a successful rapport between the 
public sector and the many private business- 
es, industries and research institutions on 
the Bay—entities which historically have 
been in conflict on environmental matters. 

But as successful as the clean-up program 
has been to date, we have only just begun 
our efforts to stem the tide of the Bay’s pol- 
lution and restore this great national re- 
source. To borrow Churchill’s quotation: 
“This is not the end. Nor, is it the beginning 
of the end. It is the end of the beginning.” 
Churchill's quote rings as true today for the 
Bay's survival as his words did for World 
War II at its nadir. 

We have just completed the first critical 
phase in the clean-up program. However, it 
is only the first step in a long journey. We 
will not see the fruits of our labor for years 
to come. The Bay’s decline is the result of 
decades of abuse. Restoring this magnifi- 
cent, yet polluted and depleted resource will 
take years. But we can be optimistic. The 
far-reaching actions of public and private 
sectors so far symbolize the reversal of 
years of neglect. Despite the careless 
damage done to it, the magnificent, resilent 
Bay will—with the help of federal and state 
governments and its users—once again will 
be a rich natural resource and a source of 
national pride. William Ruckelshaus, cham- 
pion of the Bay and former EPA Adminis- 
trator, in discussing the challenge before us 
said: The tough thing will be to make cer- 
tain that we are steadfast, year after year, 
decade after decade.” 

The need to view the Bay clean-up pro- 
gram from a long-term perspective and to 
clarify its goals prompted the Senate Sub- 
committee on Governmental Efficiency and 
the District of Columbia to hold hearings on 
the future direction of the program last 
June 22. This report focuses on the issues 
identified at the hearings. It includes Sub- 
committee recommendations on how to 
achieve our goal of restoring the Bay to 
health by the year 2000. 


PROGRESS TO DATE IN THE CHESAPEAKE BAY 
CLEAN-UP PROGRAM 


Research phase 


The $27 million congressionally mandated 
EPA Chesapeake Bay Study—sponsored by 
Senator Charles McC. Mathias, Jr., in 1975 
and released in 1983—sounded the alarm 
that the Bay was dying. At the same time, it 
gave us hope that we could stop the pollu- 
tion that was killing the Bay. It documented 
the problems of the Bay and suggested ways 
to combat them. Among other things, it told 
us that the unchecked increases of nutrients 
and toxics to the Bay threatened important 
aquatic resources. 

Of ten problems originally identified by 
EPA and other specialists in the study, 
three were determined to be of immediate 
concern. These were the high levels of toxic 
chemicals entering the Bay, the excess 
inputs of nutrients, and the tremendous de- 
cline in submerged aquatic vegetation (Bay 
grasses). Baltimore Harbor, Norfolk and the 
Elizabeth River ports were found to be satu- 
rated with heavy metals and a myriad of or- 
ganic contaminants. Many tributaries, once 
rich in fish and wildlife, were choked with 
nitrogen and phosphorous running off agri- 
cultural lands during rainstorms, and caus- 
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ing severe stress on oxygen levels and sur- 
vival of submerged aquatic vegetation. 
Many species of waterfowl, fish and shell- 
fish have declined significantly from the 
polluted water. 

Although the research findings painted a 
grim picture, they were an important step in 
the Bay's reversal, for they made us more 
sure about the specific factors causing the 
decline of the Bay's water quality and living 
resources. With that recognition, a clear 
focus evolved for the Bay clean-up program. 

ACTION AS A RESULT OF THE BAY STUDY 


States in the Bay watershed—Maryland, 
Virginia, Pennsylvania and the District of 
Columbia—and the federal government im- 
mediately responded to the recommenda- 
tions made in the comprehensive Bay study. 
Under the leadership of Maryland Governor 
Harry Hughes, the Chesapeake Bay Execu- 
tive Council, comprised of federal and state 
officials, citizens and scientists, was estab- 
lished at an historic conference in 1983 to 
coordinate and manage a comprehensive 
Bay clean-up effort. 

A report by the Inspector General's Office 
of EPA released in September 1986 revealed 
that the administrative practices overseeing 
the Bay program from 1978 through 1984 
were deficient. Even if there were severe in- 
adequacies in the administration of grants, 
however, the Subcommittee feels that the 
technical basis of the Chesapeake Bay pro- 
gram is sound. Much of the research con- 
ducted through the EPA Bay program has 
been confirmed by independent research 
conducted by state and private institutions. 
The Subcommittee is pleased that EPA has 
begun a three-phase program to correct 
these administrative practices. 

Despite the apparent problem of adminis- 
tration at the EPA, the various states and 
federal initiatives are impressive. They in- 
clude measures to control point and non- 
point source pollution, better manage the 
land, and protect living resources and habi- 
tats. 

In 1984, Maryland created 40 new pro- 
gram initiatives, began hiring 174 new em- 
ployees and appropriated $40 million for 
point and non-point source controls, re- 
source management and land-use planning. 
Maryland's initiatives are already reaping 
benefits. For example, Maryland has estab- 
lished a pioneering effort to control devel- 
opment in sensitive shoreline areas. By 
1988, nearly 80 percent of discharges from 
Maryland's wastewater facilities will receive 
treatment for phosphorous. 

Virginia has appropriated $15 million for 
initiatives similar to Maryland's and Penn- 
sylvania has moved forward with a compre- 
hensive agricultural non-point source pollu- 
tion control program in the Susquehanna 
River Basin. The District of Columbia has 
made substantial improvements to the Blue 
Plains Treatment Plant and soon will in- 
clude phosphate removal and dechlorina- 
tion. These programs, started in 1984, have 
become an integral part of the states’ over- 
all planning since that time. 

Recognizing the Bay as a national treas- 
ure, President Reagan singled it out in his 
1984 State of the Union Message and com- 
mitted $40 million over a four year period— 
$10 million each year—for EPA's involve- 
ment in the clean-up program. EPA is fun- 
neling about 75 percent of the money—or 
$7.5 million a year—to the various states in 
the form of matching grants to be used to 
implement the recommendations of the Bay 


study. 
The states are effectively using these fed- 


eral funds to develop long-range, non-point 
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source control programs, particularly cost- 
sharing programs with agricultural commu- 
nities for the implementation of Best Man- 
agement Practices [BMP's]. BMP's are soil 
and water conservation practices to control 
or eliminate agricultural or urban non-point 
source pollutants. The non-point source pol- 
lution focus is necessary because the Bay 
study indicated that non-point source agri- 
cultural loads are a significant problem in 
the Bay. 

The remaining 25 percent of the funds— 
$2.5 million annually—is used to support the 
Chesapeake Bay liaison office and related 
activities. The additional activities include 
efforts to maintain the Chesapeake Bay 
data base, continue the public participation 
program, develop a Bay-wide monitoring 
network to assess trends and environmental 
progress, and to continue research. The re- 
cently enacted Clean Water Act authorizes 
additional funding for these efforts. 

In 1984, Senator Mathias led an effort to 
better coordinate and expand the federal 
participation in the clean-up program. That 
year, at Senator Mathias’ urging, five feder- 
al agencies—the National Oceanic and At- 
mospheric Administration [NOAA], Fish 
and Wildlife Service, Soil Conservation 
Service, U.S. Geological Survey [U.S. G. S.] 
and the Army Corps of Engineers—signed 
Memoranda of Understanding with the En- 
vironmental Protection Agency, spelling out 
their roles in the clean-up program and 
pledging to commit resources and manpower 
to this effort. The Department of Defense, 
through a similar agreement with EPA, 
promised to step up its pollution abatement 
measures at its numerous installations in 
the Bay watershed. 

Since the signing of these agreements, 
Congress has appropriated monies to enable 
these agencies to actively participate in the 
clean-up program. For example, NOAA is 
working to improve fisheries statistics and 
conduct assessments to stocks of Bay fisher- 
ies. USGS is working with EPA to develop 
the impact of ground water pollution on the 
Bay. The Fish and Wildlife Service is evalu- 
ating the impacts of contaminant discharges 
and excess nutrients on valuable Bay fauna 
and flora. The Soil Conservation Service is 
helping train state and federal agency per- 
sonnel in the application of Best Manage- 
ment Practices and helping to control non- 
point source pollution from agricultural 
lands. The Corps of Engineers is conducting 
a shore-erosion study and assisting in devel- 
oping a waste quality model for the Bay, 
while the Department of Defense is review- 
ing, at several installations, existing land 
managment practices and acting to reduce 
soil erosion and other non-point source pol- 
lution. 

In 1985, EPA, with the other federal agen- 
cies and the Bay states, developed a historic 
document—the Chesapeake Bay Restora- 
tion and Protection Plan—which set forth 
general goals and qualitative objectives for 
nutrients, toxics and living resources. The 
Bay’s Restoration plan is yet another im- 
portant step in this challenging task. 

We have made tremendous strides in our 
effort to clean up the Bay. The federal and 
state governments involved should be com- 
mended for their commitment of manpower 
and resources and for setting the stage for 
future action. The 1985 Restoration and 
Protection Plan has laid a solid foundation 
for a successful clean-up program. 
SUBCOMMITTEE CONSIDERATION OF FUTURE BAY 

INITIATIVES 

The Subcommittee’s oversight hearings 

brought to the forefront many significant 
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issues and recommendations as how to 
ensure an effective Bay clean-up program to 
the year 2000. The reasons for holdings 
these hearings were: 

To clarify the long-term clean-up goals for 
the Bay and to ensure continuity of the fed- 
eral and state programs to reach those 
goals. 

To assess the need to establish specific in- 
terim nutrient reduction goals in the imme- 
diate future. 

To incorporate into the clean-up program 
toxics and other harmful substances that 
cause contamination of surface and ground 
waters of the Bay area. 

To ensure the inclusion of living resources 
and habitat protection into the objectives of 
the Bay clean-up program. 

To ensure continued and aggressive per- 
mitting assessment and activities under the 
National Pollution Discharge Elimination 
System [NPDES] that maintain and en- 
hance our environmental progress to date 
on point source controls. 


Overview of subcommittee findings 


Ensuring continuity of the Chesapeake 
Bay clean-up program is a critical issue. 
Without sustained, long-term commitments, 
our efforts to restore the Bay to health will 
be in vain. Long-term commitments would 
ensure continued public support at a high 
level. The public needs to be assured that 
we are making continued progress toward 
the long-term goals of the program. With- 
out this assurance the public may feel frus- 
tration and confusion about the direction of 
the program. 

The Chesapeake Bay will only be clean 
when we understand its complex workings 
and know the maximum extent of nutrients 
and toxics that can be absorbed into the 
system and still support living resources. 
Nutrient targets have already been devel- 
oped for select tributaries such as the Pa- 
tuxent River. They should be developed for 
each of the other major tributaries subject 
to bi-annual review and revision as neces- 
sary. While a certain amount of nutrients— 
phosphorous and nitrogen in particular—is 
necessary for the Bay's productivity, exces- 
sive quantities have led to dramatic in- 
creases in algae concentration and reduc- 
tions in the amount of dissolved oxygen 
available for the Bay’s aquatic resources. 
Since we are facing the burden of an ever- 
expanding Bay population, we must set 
limits to protect living resources. The Sub- 
committee found that various nutrient re- 
duction programs are in place, but that a 
long-term, Bay-wide strategy, with goals and 
standards, has yet to be developed. 

The Subcommittee also found that a com- 
prehensive toxics control strategy for the 
Bay has not been developed. Presently, 
toxic threats to the Bay seem to be ad- 
dressed chemical-by-chemical and industry- 
by-industry. The Subcommittee feels that 
this ad hoc process should be replaced by a 
comprehensive, overall strategy if we are to 
more successfully address the long-term 
problems associated with toxic contamina- 
tion of the Bay. 

One of the main reasons for restoring the 
Bay to health is to bring back our living re- 
sources such as shad and stripped bass and 
Bay grasses. When setting nutrients and 
toxic goals for tributaries, the Executive 
Council should include the requirements for 
living resources. Nutrients are not being reg- 
ulated on what organisms tolerate, but, 
rather, more on what seems to be an achiev- 
able water quality goal under the technolo- 


gy available. We need to develop objectives 
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to tell us how water quality changes will 
affect living resources. Only through such 
goals can we determine if the Bay restora- 
tion program is truly successful. 

At the hearing, witnesses revealed that 
enforcement actions against violators of pol- 
lution control laws have been increased. 
However, the Subcommittee is deeply con- 
cerned about reports questioning the effec- 
tiveness of the National Pollution Discharge 
Elimination System [NPDES] for point 
source discharges to the Bay. 

The Subcommittee believes that EPA 
should intensify its review of existing per- 
mits, and, where there are illegal discharges, 
increase its enforcement actions, Moreover, 
the Subcommittee believes that a greater 
effort should be made to further limit dis- 
charges of nutrients and toxics to the 
Chesapeake through the NPDES permit 
process. 

SPECIFIC FINDINGS OF THE SUB-COMMITTEE 

Clarification of long-term clean-up goals 

The Subcommittee believes it is essential 
to establish long-term goals for the Bay pro- 
gram and look for ways to ensure continuity 
of the program over the long haul. As an 
important first step, the EPA, other federal 
agencies, and the Governors of Maryland, 
Virginia, and Pennsylvania ard the Mayor 
of the District of Columbia, have developed 
the Chesapeake Bay Restoration and Pro- 
tection Plan which established general goals 
and strategies for the clean-up effort. As a 
next step, Lee Thomas, Administrator of 
the Environmental Protection Agency, sug- 
gested during the hearings that the Execu- 
tive Council forge a new Chesapeake Bay 
Agreement, perhaps using the Great Lakes 
Water Quality Agreement of 1978 as a 
model, which would translate general goals 
into Bay-wide strategies, water quality 
standards and loading goals for the various 
tributaries. In particular, it would define 
the maximum allowable loads of nutrients 
and toxics that can be absorbed into the 
Chesapeake Bay system and still support 
living resources. The Administrator indicat- 
ed that he is fully committed to devote man- 
power resources to the program beyond 
1988 that would assist this effort. 

The Subcommittee concurs with Mr. 
Thomas and believes that a new Chesa- 
peake Bay agreement is an essential next 
step in the process. The new water quality 
agreement would reaffirm the determina- 
tion of Maryland, Virginia, Pennsylvania 
and the District of Columbia to restore the 
Bay to its former health. It would recognize 
that the clean-up effort cannot be achieved 
independently and will involve a coordinat- 
ed approach among states. Long-term com- 
mitments from the states and federal gov- 
ernment could be secured and problems as- 
sociated with changing administrations at 
the Executive Branch level would be mini- 
mized. It must be recognized that such a 
comprehensive agreement would not replace 
the existing Chesapeake Bay management 
structure, but would serve to guide the Bay 
program into the next century. 

The Great Lakes Agreement was not es- 
tablished overnight. The Great Lakes Pro- 
gram, begun in 1970, has experienced sever- 
al phases of implementation. The initial 
agreement, developed in 1972, established 
general goals and objectives for long range 
environmental management of the Great 
Lakes, providing the focus of a coordinated 
international effort. The United States and 
Canada negotiated a second agreement in 
1978, which is more comprehensive and in- 
cludes quantitative goals and standards for 
both nutrients and toxics. 
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As with the Great Lakes Program, the 
Chesapeake Bay clean-up effort is an evolv- 
ing process. While the Executive Council 
has not yet established specific Bay-wide 
strategies for nutrients, toxics and living re- 
sources, it has successfully completed the 
first step in the process—the establishment 
of general goals and objectives. To meet 
these goals outlined in the 1985 Bay Resto- 
ration Plan, Lee Thomas suggested that this 
new Bay agreement should do the following: 

Set target point and non-point source nu- 
trient load reductions for all tributaries in 
the Bay. 

Develop a Bay-wide nitrogen policy. 

Estimate costs associated with meeting 
the nutrient goals and set schedules. 

Assign responsibilities to program partici- 
pants. 

Develop strategies for toxic pollutants. 

Identify, target and redirect existing regu- 
latory and permitting programs. 

Other witnesses stressed the need for a 
new Bay agreement to include specific goals 
and guidelines for the protection of living 
resources, wetlands, subaqueous lands, and, 
to the extent feasible, adjacent land uses. 
The Subcommittee agrees and believes that 
a new comprehensive agreement in these 
many issue areas would yield tremendous 
benefits to the Chesapeake Bay. 

Specific Baywide goals for nutrients 

Many of the witnesses at the hearing ex- 
pressed concern that in dealing with the nu- 
trient problem, we are acting on a piecemeal 
basis rather than developing a Bay-wide nu- 
trient control strategy. The concern was 
based on the fact that no specific Bay-wide 
nutrient reduction strategy has been devel- 
oped. The states have responded to the 1983 
Bay study findings by implementing pro- 
grams aimed at reducing both point and 
non-point sources of nutrients. However, 
these nutrient reduction strategies have 
only been developed for selected tributaries. 
The Subcommittee believes it must be ex- 
panded to include all tributaries. 

While there appears to be a consensus on 
the need to move forward with specific Bay- 
wide goals and strategies for nutrients, 
there was a difference of opinion on a realis- 
tic time-frame for the establishment of 
these goals. Some witnesses recommended 
delaying a decision until the results of the 
three-dimensional water quality model are 
released—which could take several years— 
while others suggested that we move for- 
ward almost immediately. Since the hear- 
ing, the Executive Council has decided to 
use the results of an initial two-dimensional 
water quality modeling effort and establish 
interim loading goals by the summer of 
1987. The Subcommittee concurs with the 
Executive Committee's decision and believes 
that the nutrient reduction goals will pro- 
vide important guidance to the federal, 
state and local governments. 

An integral part of any future nutrient 
control strategy involves nitrogen. The 1983 
Bay study identified excessive nitrogen as a 
major problem in the Bay. While a policy 
exists for reduction of phosphorous from 
point-source pollution, the policy for reduc- 
ing nitrogen is unclear. The Subcommittee 
believes it essential that the Executive 
Council clarify this nitrogen removal strate- 
gy in the near future. 

The Subcommittee shares the concerns 
expressed at the hearing that without nitro- 
gen controls, the planned expansion of Blue 
Piains Treatment Plant in Washington, 
D.C., may cause harm to the Chesapeake 
Bay and the Potomac River. There is a pro- 
posal to expand the Blue Plains Treatment 
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Plant—the largest treatment plant in the 
Bay watershed—by 20 percent to accommo- 
date growth in Montgomery County. The 
expansion could increase discharges by an 
additional 61 million gallons per day. The 
Blue Plains example illustrates the need to 
move forward to control nitrogen in the Bay 
watershed. 

A recent report released by senior Bay sci- 
entists stimulated significant interest in a 
new approach to nitrogen removal from 
point sources. It suggests that removal of ni- 
trogen may be more effective and less costly 
than previously thought. In the past, nitro- 
gen removal has not been emphasized of 
high costs and the unproven nature of the 
removal technology. Indeed, the only plans 
to reduce nitrogen flow into the Bay are two 
Patuxent River projects in Maryland and 
three pilot projects in Virginia. 

It was suggested at the hearing by numer- 
ous witnesses that selected tributaries be 
designated for implementing specific strate- 
gies for nitrogen control to improve water 
quality. 

The Subcommittee agrees. Moreover, in 
recognition of the importance of a nitrogen 
control strategy, EPA should work with the 
states to develop a pilot program and con- 
sider revising its advanced waste treatment 
policy to allow funding for nitrogen removal 
in the Chesapeake in areas of need. 

Agriculture is one of the main sources of 
non-point source pollution in the Chesa- 
peake Bay. Existing conservation efforts by 
federal and state governments have been ef- 
fective, but the Subcommittee suggests that 
federal and state officials better coordinate 
their efforts and focus more clearly on 
those agricultural lands causing the greatest 
problems. The Subcommittee further rec- 
ommends that certain agricultural and con- 
servation practices such as filter strips and 
animal wastes be examined and evaluated to 
determine if special engineering criteria and 
modifications, tailored to the Bay's needs, 
are necessary. 


Sediment control 


Urban non-point source pollution is a 
growing problem for the Bay. The Bay 
study indicated that the population of the 
Bay area has increased by 4.2 million be- 
tween 1950 and 1980 and is expected to grow 
an additional 1.9 million to a total of 14.6 
million by the year 2000. The steady popula- 
tion growth has major impact on land use. 
It brings more construction and highway de- 
velopment which cause increased sedimen- 
tation in creeks and tributaries of the Bay. 
While the existing urban sediment erosion 
control programs appear to be adequate, 
there have been concerns expressed about 
the lack of inspection and enforcement at 
construction sites. The Subcommittee be- 
lieves that inspection and enforcement of 
practices at construction sites should be in- 
creased to better control sediments entering 
the Bay’s tributaries. 


Specific goals for toxics 

There are few water quality standards for 
toxic contaminants and overall loading 
goals for these pollutants have yet to be de- 
veloped. Many witnesses at the hearing ex- 
pressed concern about this void in the clean- 
up program. The Subcommittee shares the 
concerns expressed and believes that great- 
er attention to toxic materials and other 
harmful substances is necessary. 

Toxics are hazards to the Bay both in 
terms of concentration and loadings. The 
major sources of toxic pollutants are indus- 
trial facilities, federal installations, agricul- 
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tural and urban activity and municipal 
sewage treatment plants. 

The Bay study found that excessive levels 
of toxic substances in the Bay were one of 
the contributing factors in the Bay's pollu- 
tion. In response to the study findings, the 
states and federal government have stepped 
up efforts to control toxic discharges and 
improve enforcement. However, much more 
needs to be done. 

As a way to address the toxic problem, it 
was suggested during the hearing that the 
Executive Council should establish a toxics 
subcommittee to recommend appropriate 
water quality standards for the most toxic 
contaminants and to work to establish load- 
ing goals on a Bay-wide basin basis. The 
Subcommittee concurs in this recommenda- 
tion. As a part of this effort, the Subcom- 
mittee feels EPA also should identify specif- 
ic geographic areas of concern where exist- 
ing toxic contamination of the sediments is 
a problem. An action plan should be devel- 
oped for each of these areas of concern 
based on EPA's findings, which would in- 
clude plans for monitoring of living re- 
sources and developing specific water qual- 
ity criteria and sediment criteria for toxics. 

As EPA proceeds in implementing its toxic 
strategy, toxic limits should be incorporated 
into existing and future permits enforce- 
ment, and EPA should step up its oversight 
activities of the state delegated NPDES pro- 
gram. These limits should be based on the 
tolerance level of the most sensitive orga- 
nisms during their most sensitive life stage. 
Only in this way can we protect the ecosys- 
tem and the multitude of organisms which 
are not being studied. 

The Subcommittee sees a need for addi- 
tional appropriations to enable NOAA and 
the Fish and Wildlife Service, working with 
EPA, to expand their research and assess- 
ment capabilities to determine the impact of 
toxics and other harmful substances on 
living resources. It also believes that EPA 
should expand efforts to establish water 
quality standards and sediment criteria in 
esturine environment for living resources. 

Specific goals for living resources 

The 1983 Bay study documented a serious 
decline in the Bay's valuable living re- 
sources. Initial efforts of the multi-agency 
clean-up team focused on ways to improve 
water quality, but paid little attention to 
specific habitat requirements of fish, shell- 
fish, and wildlife. Witnesses at the hearing 
expressed concern that there can be no 
meaningful Bay restoration without a 
return of abundant fish and wildlife. Over 
the past several months, members of the 
Bay program have recognized this need and 
have taken deliberate action to incorporate 
living resource requirements into the overall 
goal and objectives of the restoration. 

Efforts will focus on specific habitat needs 
and will be useful in setting pollution load 
reductions. However, the work has just 
begun and the Subcommittee urges the Ex- 
ecutive Committee to pursue this very im- 
portant element of the program. In that 
regard, the NOAA task force established to 
address this problem should be better co- 
ordinated with the Executive Committee's 
work. And the Subcommittee further rec- 
ommends that the Executive Committee es- 
tablish a subcommittee to ensure the inte- 
gration of living resources into the program. 


SUMMARY OF SUBCOMMITTEE 
RECOMMENDATIONS 
(1) Clarification of goals: The Subcommit- 
tee believes there is a need to clarify the 
goals of the Chesapeake Bay Clean-up Pro- 


CONGRESSIONAL RECORD—SENATE 


gram to guide it into the next century. In 
that regard, it endorses the proposal made 
by Lee Thomas, Administrator of EPA, to 
develop a new Chesapeake Bay Agreement, 
which includes specific Bay-wide strategies, 
water quality standards and loading goals. 

(2) Nutrients: The Subcommittee recom- 
mends that the Executive Committee estab- 
lish interim nutrient loading goals and 
strategies by the summer of 1987. 

Point Source: The Executive Council 
should clarify the existing nitrogen removal 
policy. The Subcommittee believes that 
EPA should work with the states to develop 
a pilot program for nitrogen controls in se- 
lected tributaries and consider revising its 
Advanced Wastewater Treatment policy for 
funding for nitrogen removal in the Chesa- 
peake in areas of needs. 

Non-point Source: Existing conservation 
efforts by federal and state governments 
have been effective, but the Subcommittee 
suggests that federal and state officials 
should better coordinate their efforts and 
focus more clearly on those agricultural 
lands causing the greatest problem. The 
Subcommittee further recommends that 
certain agricultural and conservation prac- 
tices such as filter strips and animal wastes 
be examined and evaluated to determine if 
special engineering criteria and modifica- 
tions, tailored to the Bay’s needs, are neces- 
sary. 

(3) Sediments control: While existing 
urban sediment erosion control programs 
appear to be adequate, there have been con- 
cerns expressed about the lack of enforce- 
ment and inspection at construction sites. 
The Subcommittee believes that the Execu- 
tive Council should make every effort to 
ensure that enforcement and inspection of 
practices at construction sites be increased 
to control sediments. 

(4) Toxics: In examining the long-range 
scope of the Bay program, the subcommit- 
tee found a major gap in policies and pro- 
grams designed to address the problems as- 
sociated with toxic contamination in the 
Chesapeake. There are few water quality 
standards on a Bay-wide basis for toxic con- 
taminants and overall loading goals for 
these polutants have yet to be developed. 
EPA should identify specific areas where ex- 
isting toxic contamination is a problem. The 
Executive Council should develop an action 
plan for each of these areas of concern 
based on EPA's findings, which would in- 
clude plans for monitoring of living re- 
sources and for developing specific water 
quality criteria and sediment criteria for 
toxics. As EPA proceeds in implementing its 
toxic strategies, toxic limits should be incor- 
porated into existing and future discharge 
permits. 

(5) Living Resources: Presently, there are 
no objectives in the Chesapeake Bay Pro- 
gram which could tell us how changes in 
water quality affect living resources. The 
Subcommittee believes that living resources 
should be incorporated into the objectives 
of the Bay clean-up program. The NOAA 
Task Force established to address this issue 
should be better coordinated with the work 
of the Executive Committee. Moreover, the 
Executive Committee should consider the 
creation of a living resource Subcommittee 
to ensure the restoration of living resources 
in the clean-up effort. 

(6) Enforcement: The Subcommittee rec- 
ognizes that impressive gains have been 
made in the area of enforcement against 
National Pollution discharge Elimination 
System [NPDES] violations, especially in 
Maryland. However, it is deeply concerned 
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about reports questioning the effectiveness 
of the NPDES System for point source dis- 
charges into the Bay. The Subcommittee 
believes EPA should intensify its review of 
existing permits, and where these are illegal 
discharges, EPA should increase its enforce- 
ment actions. Moreover, the Subcommittee 
believes that a greater effort should be 
made to further limit discharges of nutri- 
ents and toxics to the Chesapeake through 
the NPDES permit process. 


NOMINATION OF CHARLES J. 
PILLIOD, JR., TO BE AMBASSA- 
DOR TO MEXICO 


Mr. DIXON. Mr. President, I want 
to take this opportunity to express my 
strong approval of the Senate’s action 
on October 15, 1986, to unanimously 
confirm the nomination of Charles J. 
Pilliod, Jr., to be our next Ambassador 
to Mexico. 

Charles Pilliod’s task will not be an 
easy one. I can think of few American 
allies in today’s world more important 
than our neighbor to the south, a 
neighbor that faces tremendous pres- 
sures from a burdensome national 
debt, a neighbor who continues to re- 
build a nation devastated by earth- 
quake. Never has Mexico needed a 
more sympathetic and understanding 
ear as it does today. 

This is why I believe Charles Pilliod 
is the man properly suited for such an 
enormous task. He is a man who has 
served as the chairman of the board of 
directors of Goodyear, the world’s 
largest tire and rubber company. He 
has served in Bolivia, Brazil, Colombia, 
Chile, Costa Rica, Panama, and Peru. 
He knows, first hand, the problems 
and challenges that face our southern 
neighbor, and more importantly how 
to deal effectively with a diplomatic 
hand. He has been twice decorated by 
Brazil for his outstanding service, in- 
cluding the Order of the Southern 
Cross, Brazil’s highest civilian award 
to a noncitizen. He has been decorated 
by Great Britain, Luxembourg, and 
Belgium. Now his own Nation has 
properly recognized his 35 years of for- 
eign service by proudly confirming his 
nomination to be the United States 
Ambassador to Mexico. 

Mr. Pilliod has served his Nation 
before, as an Air Force Pilot in World 
War II. We are honored to have his 
services once again, as U.S. Represent- 
ative to a nation with great historical 
and ethnic ties to the United States. 

Mr. President, it is with great pride, 
great confidence, and honor that I ap- 
plaud the confirmation of Mr. Charles 
J. Pilliod, Jr., as Ambassador to the 
Republic of Mexico. There is not a 
doubt in my mind that he will, with 
the best of his abilities, serve his 
Nation once again, with pride, dignity, 
and professionalism. 
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TRIBUTE TO SENATOR MAC 
MATHIAS 


Mr. HOLLINGS. Mr. President, 
with the close of the 99th Congress, 
we say farewell to our beloved col- 
league from Maryland, Mac MATHIAS. 
I join his many friends in this body in 
noting that his departure will be a 
great loss to the U.S. Senate. For 18 
years, he has served this body with his 
exceptional intelligence and decency. 
We will miss his calming influence in 
times of strife. But, by the good graces 
of geography, we will not be deprived 
of his continued fellowship and coun- 
sel in the years ahead. 

Regrettably, the Senate has trouble 
coping with a truly independent voice. 
Such voices are more often punished 
than honored. Yet Mac MATHIAS has 
insisted on marching to his own drum- 
mer. And he has fashioned a distin- 
guished record of legislative accom- 
plishment and independent advocacy. 

Perhaps his finest moments have 
been in the Judiciary Committee, 
where he has been a steadfast champi- 
on of civil rights and civil liberties. In 
the Foreign Affairs Committee, too, 
he has played an important role since 
1981. Quite frankly, I have disagreed 
with Mac's foreign policy positions on 
almost every important issue. But I 
have always respected his political in- 
dependence and the intelligence with 
which he argued his positions. 

Perhaps the best measure of Mac’s 
sanity and independence is his deci- 
sion to walk away from a Senate seat 
that, in all probability, could have 
been his for another term. We wish 
him the very best in the many years 
ahead. 


TRIBUTE TO GARY HART 


Mr. HOLLINGS. Mr. President. 
With adjournment of the 99th Con- 
gress, the Senate bids farewell to Sen- 
ator Gary Hart, who is stepping down 
after two distinguished terms in this 
body. Senator Hart is a voice of 
reason, intelligence, and—yes—new 
ideas. It will not be replaced easily. 

Certainly, Gary and I have had our 
policy disagreements. But every Sena- 
tor is indebted to him for the steady 
stream of proposals he has offered 
over the years. On subjects as wide 
ranging as energy, national defense, 
taxes, and job creation, he has influ- 
enced and often changed the way this 
body thinks. In the 1984 campaign, 
the challenge was where's the beef.” 
In the years since, Gary’s response 
has been to serve the Senate as a one- 
man thundering herd of policy papers 
and initiatives. 

Gary Hart has demonstrated a spe- 
cial eye for emerging issues and 
future-oriented policies. He has advo- 
cated a strong nuclear power industry. 
And he has championed high-technol- 
ogy industries as well as training pro- 
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grams to prepare people for jobs in 
the high-technology sector. 

The Armed Forces have been an- 
other focus of Gary’s energies and 
ideas. His commitment to the 
strengthening of our military is genu- 
ine and long-standing. As in other 
areas, we have had our strong dis- 
agreements on national defense issues, 
but Gary has performed an important 
service by questioning the convention- 
al wisdom on weapons systems, mili- 
tary strategy, and combat tactics. 

In the political arena, few can match 
Gary Hart’s consummate skills as an 
organizer and strategist. I witnessed 
those skills firsthand in 1984, and they 
amply evidenced in the 1972 Demo- 
cratic primaries and again in Gary’s 
1974 and 1980 Senate bids. We will no 
doubt see another virtuoso perform- 
ance in 1988. 

To his credit, however, Gary has 
never fallen into the trap of pursuing 
strategy and power as ends in them- 
selves. His passion is ideas and how 
they can change the world for the 
better. We will miss him in the Senate, 
and look forward to his continued 
presence on the larger national stage. 


GROWING UP IN POVERTY: 
RISKS AND REPERCUSSIONS 


@ Mr. DODD. Mr. President, several 
months ago the Senate Children’s 
Caucus held a policy forum on an 
issue of foremost concern: The rising 
rates and repercussions of childhood 
poverty in this country. 

The biggest risk to the health, 
safety, and future well-being of close 
to 14 million American children is pov- 
erty. One out of every four children 
under the age of 6 now lives in a 
family whose income falls below the 
poverty line. For minority preschool- 
ers, that figure is even higher: Every 
other black child and close to every 
other Hispanic child will celebrate 
their sixth birthdays in poverty. 

Yet poverty does not afflict only our 
very youngest citizens. Children of all 
ages now constitute the poorest age 
group in America. More than one out 
of five Americans under the age of 18 
is poor. In the city of Bridgeport in my 
State of Connecticut, that figure is 
higher with one out of every three 
children living in poverty. And in cities 
across the country, adults living in 
families with children are now three 
times more likely to be poor than 
other adults. 

Over the past 6 years, childhood 
poverty rates have skyrocketed. Even 
by conservative estimates, close to 4 
million children have been added to 
the poverty rolls—the sharpest in- 
crease on record. Moreover, the depth 
of childhood poverty has intensified. 
Over 40 percent of all poor children 
live in families whose incomes do not 
even reach the halfway mark with re- 
spect to the poverty level. 


33903 


The risks posed by childhood pover- 
ty are numerous and serious. Poverty 
results in a greater chance of abuse 
and neglect, poor health, and even 
death. Twice as many children die 
today of poverty-related causes than 
of cancer and heart disease. The mal- 
nutrition and lack of prenatal care 
which accompany poverty increase the 
risk that an infant will not live 
through its first year. An increase in 
the black infant death rate in 1983 
marked the widest gap between white 
and black infant death rates in this 
country in 40 years. And the risks 
remain for older children. A study in 
Maine showed that poor children are 
three times as likely to die before 
reaching the age of 18 as nonpoor chil- 
dren. 

Poor children who survive face a 
greater risk of doing poorly in school 
and dropping out before graduation. 
The Department of Education has just 
released a study showing that over 45 
percent of all 16-year-olds who have 
lived 8 or more years in poverty score 
below their expected grade level. And 
teachers from Connecticut to Califor- 
nia report that students who come to 
school hungry cannot concentrate on 
their lessons. 

The future for those who drop out 
promises extreme difficulties. High 
school dropouts face a far greater risk 
of unemployment. Those who find 
work are more likely to remain 
trapped in low-skill, low-wage jobs. 
And those without jobs face the risk 
of persistent poverty over a decade or 
more, as do their children. Forty per- 
cent of all children in poverty have a 
mother and father who failed to grad- 
uate from high school. And in mother- 
child families where the mother failed 
to graduate and get a job, poverty 
rates average 90 percent. 

Although children without working 
parents are almost certain to be poor, 
having a working parent is no guaran- 
tee against poverty, hunger, and home- 
lessness. The biggest increase in 
childhood poverty since 1978 has 
stemmed from a sharp rise in poor, 
two-parent families. Two out of every 
three children added to the poverty 
rolls between 1978-83 came from a 
two-parent family. And 2% million 
children were poor in 1982, even 
though they had a parent working full 
time, year round. A decade-long de- 
cline in the value of wages, a rise in 
unemployment, and an increasing tax 
burden on poor families have all con- 
tributed to this continuing crisis in 
childhood poverty. And budget cuts 
over the 5 years in housing, nutrition, 
and income support programs for poor 
children and their parents have exac- 
erbated an already untenable situa- 
tion. 

We have the dubious distinction of 
being the only Western, industrialized 
nation in which children constitute 
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the poorest age group. The rates of 
teen parenthood in this country, much 
higher than those of our European 
allies, continue to increase. And, if one 
out of every four Americans continues 
to drop out of school before graduat- 
ing, we can hardly expect to compete 
with other Western nations where the 
dropout rates are miniscule. 

Two panels of witnesses testified 
before the Children’s Caucus on Feb- 
ruary 6, 1986. The first panel included 
younger and older journalists who had 
focused at the problem of childhood 
poverty. Four young people with 
“Children’s Express“ in New York 
City described their efforts to inter- 
view children living in poor communi- 
ties. They were Rebecca Walkowitz, 
age 15; Sarah Young, age 13; Chad Pe- 
terman, age 11; and Albert Lin, age 12. 
In addition to reviewing statistics on 
the problem, all four also gave their 
feeling at learning of the plight of mil- 
lions of their peers who go to bed 
hungry at night. 

Adult journalists also reviewed their 
attempts to report on the crisis of chil- 
dren in poverty. Steven Shames, Staff 
photographer with the Philadelphia 
Enquirer, told of the year he spent 
traveling throughout the country, 
living with poor families. He showed a 
number of his photographs and re- 
counted the stories associated with 
each. Edward Gray, an independent 
producer with Obenhaus Films, 


showed a file clip from his documenta- 
ry on children in poverty in Pitts- 
burgh, PA. He reviewed his reflections 
upon making the film, and made sever- 


al recommendations for Government 
action based on what he saw first 
hand in Pittsburgh. 

The second panel was comprised of 
State and local government officials. 
The Honorable Michael N. Castle, 
Governor of the State of Delaware, de- 
scribed his efforts as chair of the Na- 
tional Governor's Association Commit- 
tee on Human Resources to launch 
early childhood, prevention programs. 
The Honorable Mayor Bucci, mayor of 
Bridgeport, CT, outlined the problems 
facing the one out of every three chil- 
dren in his city who are poor and pos- 
sible short-term and longer-term reme- 
dies. Ruth Massinga, Maryland Secre- 
tary of Human Resources, represented 
the National Council of State Human 
Service Administrators of the Ameri- 
can Public Welfare Association. She 
reviewed the progress of the council’s 
“matter of choice“ project designed to 
improve policies and programs for 
children and families living in poverty 
across the country. Dr. Nancy Gordon, 
Assistant Director for Human Re- 
sources at the Congressional Budget 
Office, described the status of poor 
families with children and reviewed 
the current Federal response. Dr. 


Gordon also outlined possible options 
for Federal antipoverty efforts. 
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The third and last panel of witnesses 
included academic experts and child 
advocates. Vee Burke of the Education 
and Public Welfare Division at the 
Congressional Research Service, testi- 
fied about her landmark study of His- 
panic children in poverty. Dr. Harri- 
ette Pipes McAdoo, professor of social 
work at Howard University, outlined 
her research findings on black single 
mothers and the stresses they face. 
She further examined demographic 
changes in black American families 
and the effect of poverty and male un- 
employment on those families. Last 
but never least, Judith H. Weitz, direc- 
tor of State and local affairs at the 
Children’s Defense Fund, testified 
about Federal policy and program 
changes necessary to remedy the crisis 
in child poverty in this country. 

In closing, Mr. President, I would 
like to commend all the witnesses who 
testified at this Senate Children’s 
Caucus Forum for their timely and 
most insightful remarks. A transcript 
of the forum and the written testimo- 
ny of all the witnesses are available in 
my office. I urge my colleagues and 
their staffs to contact Marsha Ren- 
wanz of my staff if they wish to review 
this important testimony.e 


MEDICAID WAIVER FOR HOME 
AND COMMUNITY-BASED SERV- 
ICES 


Mr. CRANSTON. Mr. President, I 
am very pleased that the conference 
report on the Omnibus Budget Recon- 
ciliation Act of 1986, H.R. 5300, in- 
cludes a provision authorizing Medic- 
aid waivers to allow States to offer 
home and community-based services to 
low-income individuals who would oth- 
erwise continue to need inpatient hos- 
pital care. 

Mr. President, this is essentially an 
expansion of legislation I introduced 
earlier in this Congress, S. 2527, to 
allow such waivers to be granted for 
patients with AIDS or with AIDS-re- 
lated complex [ARC], a condition 
which comprises a spectrum of symp- 
toms resulting from the HTLV-III in- 
fection but which do not meet the 
Centers for Disease Control definition 
of AIDS, who would otherwise be hos- 
pitalized. 

I introduced S. 2527, which is the 
companion bill to H.R. 4915, sponsored 
by my good friend and colleague from 
California, Representative HENRY 
Waxman, because I believe that the 
Federal Government needs to take 
steps to encourage the development of 
home and community-based services 
for AIDS patients. Most people find it 
far preferable to remain in the famil- 
iar surroundings of their own homes 
to receive care, but many cannot live 
at home because of a lack of the re- 


sources and assistance they require in 
order to meet their medical care and 
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vey living needs outside of an institu- 
on. 

Thus, I fully support the conference 
committee’s recommendation to allow 
waivers for people with AIDS as well 
as for other Medicaid patients who 
would otherwise need inpatient hospi- 
tal care. 


THE CONTINUING AIDS EPIDEMIC 

Mr. President, the United States is 
now in the sixth year of the AIDS epi- 
demic. Nearly 25,000 people have de- 
veloped AIDS. Over half of them have 
died. The Public Health Service esti- 
mates that if this epidemic continues 
unchecked, about 270,000 Americans 
will have developed AIDS by 1991— 
less than 5 years from now—hundreds 
of thousands more Americans will 
have been diagnosed with ARC. In 
1991 alone, the PHS predicts that 
74,000 people would be given a diagno- 
sis of AIDS and 145,000 individuals 
would be seeking treatment and care 
for the disease. 

The California Department of 
Health Services projects that by 1990 
a total of about 30,000 AIDS cases will 
have occurred in California, at a total 
cumulative cost of $3.5 billion in direct 
medical care expenditures. 

However, the recent news from sci- 
entists and researchers is very encour- 
aging and I am hopeful that they will 
have developed an effective treatment 
or vaccine by the start of the next 
decade. In the meantime, we must find 
the means to provide necessary treat- 
ment, care, and support for all persons 
with AIDS or ARC. 

One of the greatest challenges in our 
fight against AIDS is how to ensure 
the availability of appropriate and 
necessary health care and treatment 
for AIDS patients. Every year that we 
delay in developing and implementing 
a comprehensive system of care means 
many more thousands of AIDS and 
ARC patients not having access to ap- 
propriate services. And, assuming, as is 
likely, that we will not be able com- 
pletely to eradicate this disease by 
1991, it is critical that we begin now to 
lay the foundation for coping with the 
anticipated large numbers of AIDS 
and ARC patients. 

COSTS ASSOCIATED WITH AIDS 

The average hospital bill nationwide 
for an AIDS patient is currently 
$140,000. In San Francisco, however, 
the average cost is one-third to one- 
half less because the city has devel- 
oped a model network of outpatient 
services for AIDS patients—including 
home health care, support services, 
and hospice care—that has resulted 
not only in lowered costs, but more 
compassionate and humane care. 

Without the availability of Medicaid 
coverage for services provided at home 
or in the community, many AIDS pa- 
tients will continue to rely on costly 


hospital services for their medical 
care. 
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HOME AND COMMUNITY-BASED SERVICES FOR 
AIDS PATIENTS 

Prior to the enactment of the Con- 
solidated Omnibus Reconciliation Act 
of 1986 COBRA (Public Law 99-272), 
home and community-based services 
waivers—so-called 2176“ waivers be- 
cause they are authorized in section 
2176 of the Omnibus Budget Reconcil- 
iation Act of 1981—were available for 
the purchase of home and community- 
based services for Medicaid-eligible in- 
dividuals who would otherwise need 
nursing home care. With the enact- 
ment of COBRA, 2176 waivers 
became available for ventilator-de- 
pendent individuals who are at risk of 
inpatient hospital care. 

The provision included in the pend- 
ing conference agreement would 
amend the Medicaid waiver authority 
for “2176” waivers to allow States to 
offer home and community-based serv- 
ices to all Medicaid-eligible individuals, 
including AIDS and ARC patients, 
who would otherwise need inpatient 
hospital or nursing home care. 

A State applying for a waiver would 
have the option, as under current law, 
to decide which populations and areas 
of the State to target and what nonin- 
stitutional services to offer to the 
target population. As is the case with 
all 2176“ waivers under current law, a 
State would have to show that the 
costs for these services under the 
waiver would not exceed costs that 
would be incurred in the absence of 
the waiver. 

CONCLUSION 

Mr. President, there is a great need 
and there are strong reasons for 
people with AIDS or ARC, and indeed 
patients with many other illnesses, to 
be able to receive health services and 
assistance outside of the hospital and 
in lieu of hospital care. This is gener- 
ally a far more cost-effective approach 
than hospitalization and can produce 
a better quality of life for the patients. 
I congratulate and thank the confer- 
ees for their support of this important 
provision. 


TIP O'NEILL, THE HAPPY 
WARRIOR DEPARTS 


@ Mr. MATSUNAGA. Mr. President, 
sine die adjournment of the 99th Con- 
gress would be most welcome had it 
not been for the unhappy fact that it 
also means bidding farewell to the de- 
parting Members who will not be with 
us in the 100th Congress. The leader 
of the other Chamber, House Speaker 
THOMAS PHILLIP O'NEILL, is one who 
will be missed by more than any other. 
In my 24 years in Washington I have 
met unforgettable Irish-Americans 
hailing from Boston’s environs, who 
have left their indelible marks in his- 
tory: President John Kennedy, Speak- 
er of the House John McCormack, and 
now Trp O'NEILL. 
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It has long been my belief that tis 
better to be known as a good man than 
a great one, for greatness is an assess- 
ment of mortals; goodness a gift of 
God.” In the late Speaker McCormack 
and in Speaker O’NEILL our country 
has been blessed by two good men, one 
spare and ascetic and the other of 
girth and stature—both of whom grew 
to wear that mantle of mortal esteem 
we term greatness. 

Mr. President, when I came to this 
Hill as a Member of the House, Speak- 
er McCormack was my mentor and his 
colleague from Cambridge my compa- 
triot. “Tır” and I sat next to each 
other on the Rules Committee for a 
number of years and it was from him 
that I learned “The Rules of the 
Road” of poet John Boyle O'Reilly. 
wisdom-in-rhyme which has served me 
in good stead. Although from opposite 
ends of this great country of ours, we 
recognized ourselves in each other: 
“‘work-and-wage Democrats“ of immi- 
grant stock who had come up the hard 
way, gaining our political experience 
in our respective State and territorial 
houses. 

In the early days of this decade 
through the medium of television the 
Speaker was portrayed as a political 
practitioner of another era and for a 
while that false image took hold. With 
time, however, his moral example and 
staying power convince his fellow 
countrymen that he is, indeed, a man 
of all seasons for whom the art of poli- 
tics does not preclude the corporal 
works of mercy nor denies that gov- 
ernment can be an instrument in their 
performance. 

As with the late Speaker, in whose 
footsteps he followed, Tre O'NEILL will 
go down in our history as a good and 
great man. He was a champion of 
social justice when such a champion 
was sorely needed in our national life. 
In being such, Tir may have exceeded 
the greatness of his predecessor—as 
other sons have exceeded the feats of 
their fathers by virtue of meeting the 
challenges of their own time. 

It is well to ponder the secret of his 
success in our craft of political leader- 
ship, Mr. President. It is apparent that 
behind the Irish temperament there 
lies a serene and compassionate soul— 
a happy warrior at peace with himself 
and thus in a position to take on the 
world. He walks with kings and has 
never lost the common touch—nor the 
pulse of the common man. He has 
never forgotten where he came from. 
Above all he has always been true to 
himself. “And it must follow, as the 
night the day,” that he has not then 
been false to any man or woman. 

Politics can be clean and a profes- 
sion to which young Americans can 
aspire with the likes of Tre O’NEILL’s 
qualities on Capitol Hill. As a personal 
friend and his deputy when he served 
as majority leader, I will miss THomas 
P. “Trp” O'NEILL more than I can ex- 
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press in words. I bid him a fond aloha 
and wish him and his wife, Millie, 
what they fully deserve: life’s best.e 


TRIBUTE TO CONGRESSMAN 
ELWOOD (BUD) HILLIS 


@ Mr. LUGAR. Mr. President, with 
the adjournment of the 99th Congress, 
Congressman Bup HIISs, who ably 
served the Fifth District of Indiana 
for 16 years, retires. Bup will certainly 
be missed. He built a reputation as one 
of the most respected public servants 
to have served in the U.S. Congress, 
proudly fighting for the causes of his 
constituents and the State of Indiana. 
He strongly supported the armed serv- 
ices of this country and became an 
expert on defense issues. 

Bup HILLISs was first elected to the 
U.S. House of Representatives in 1970 
by a large majority, after serving two 
terms in the Indiana Legislature. U.S. 
Congressman HILLIS never forgot his 
Kokomo, IN, roots. He brought to 
Washington an all too rare common- 
sense approach to government. 

Always an active voice for his con- 
stituents, in 1980 he became the co- 
chairman of the Congressional Auto 
Task Force, a group whose aim is to vi- 
talize the auto industry and its work- 
ers. In 1979 when I was fashioning the 
Chrysler Loan Guarantee Program in 
the Senate, Bup became one of its 
most important spokesmen in the 
House, successively convincing his col- 
leagues of the need for the program. 

When I was mayor of Indianapolis 
he was a valued adviser; and when I 
was a freshman Senator, he provided 
me with good counsel. And Bup has 
always been a loyal friend. 

I congratulate Bup on a great record 
and I wish him and his family all the 
best in their future achievements.@ 


NORTH PACIFIC FISHERY 
MANAGEMENT COUNCIL 


Mr. STEVENS. Mr. President, the 
North Pacific Fishery Management 
Council recently celebrated its 10th 
anniversary. The North Pacific Coun- 
cil is one of eight regional councils 
which develop management plans and 
policies for our domestic fisheries. 

Attendees at the historic 10th anni- 
versary celebration were treated by 
the presence of a very special person, 
Elmer Rasmuson. As the first chair- 
man of the North Pacific Fishery 
Management Council, Elmer began a 
tradition of effectiveness and dedica- 
tion which subsequent chairmen were 
able to continue. Elmer delivered in- 
sightful remarks on his impressions of 
the first 10 years of the regional fish- 
ery management process. His retro- 
spection provides us with valuable sug- 
gestions for future improvements. 

Mr. President, I request that the fol- 
lowing remarks by my good friend 
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Elmer Rasmuson be submitted for 
publication in the CONGRESSIONAL 
RECORD. 

The remarks follow: 


REMARKS BY ELMER RASMUSON ON THE OCCA- 
SION OF THE 10TH ANNIVERSARY OF THE 
NortH PaciFic FISHERY MANAGEMENT 
COUNCIL 


Dr. Calio, Chairman Campbell, ladies and 
gentlemen, this is a birthday party and, 
having just returned from Harvard’s 350th, 
I am very conscious of the occasion. It is a 
point in time for both a recollection of the 
past and appraisal of the future. 

Now, looking backwards and forwards at 
the same time is not only hard on the neck 
but is probably the most difficult task in 
public service—keeping the right balance. 

As we observe this decennial, it is indeed 
appreciated that a comprehensive review of 
the council system is taking place to consid- 
er needed improvements. 

The council system, created under the 
Magnuson Act, is unique in that for the first 
time in the history of our nation, the Feder- 
al Government entrusted management deci- 
sions to a lay body and on a decentralized 
basis. It did this in response to the needs of 
the great and growing diversity of fishing 
interests. Recognizing that the differences 
were legitimate and complex, there was nev- 
ertheless a necessity to provide for some ap- 
paratus that would mold them in an agree- 
able course of action. 

Conceptually the council system is inge- 
niously simple. It funnels through the 
wants and wisdoms of all the interested par- 
ties on a localized basis because this is 
where the decision impact falls. The neces- 
sary coordination with state responsibilities 
is provided for in council membership and 
selection. Then to recognize national and 
international interests and maintain some 
degree of unity in policy, a review procedure 
is provided for in Washington. 

I doubt many people would want to scrap 
this arrangement. It is only in the adminis- 
tration of the Act that disagreements and 
sometimes friction arise. The overall success 
depends upon the degree of cooperation ex- 
tended by the participants. 

I share the feeling that the early success 
of the North Pacific Council was due to the 
training and association so many of us had 
on the International North Pacific Fisheries 
Commission. Most of us had worked togeth- 
er. Stability and longevity on a council is 
not adequately appreciated. We had accept- 
ed the biologists’ findings as a foundation. 
We were raised in the principle of extended 
jurisdiction because that is basically the 
meaning of the abstention line. We under- 
stand the importance of working together 
as between states and the Federal Govern- 
ment and sovereign nations. In setting up 
the council, we adopted the advisory com- 
mittee system that had worked so well 
under INPFC. In other words, when we or- 
ganized the North Pacific Council, we hit 
the decks running. 

Certainly the council concept is worth 
keeping. Because the acceptability of any 
legislative Act depends upon the men and 
women who administer it, the composition 
of the attendant officials in both Washing- 
ton and the states is extremely important 
and should not be treated as political plums. 
Nor in council decisions is there any place 
for strictly parochial voting. 

However, there are certain technical 
changes that can be helpful in achieving the 
desired cooperation. A shortening of the 
review time in Washington would be desira- 
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ble. This can be achieved in two ways with- 
out weaking the benefits of the national 
overview. The first is by having the fishery 
and environmental authorities work earlier 
and more closely in the drafting of the man- 
agement plans. The second is to have all re- 
views as concurrent as possible, 

A second suggestion is to borrow a concept 
from our judicial system. That is to regard 
the council as the sole determinant of the 
management facts and leave the Washing- 
ton review to matters of policy and law. 
This can be done if the recommended early 
participation in the development of a man- 
agement plan is adopted. 

A statutory distinction between voting 
and non-voting members on the council has 
always bothered me. If an individual is 
qualified for membership, he should active- 
ly participate in the deliberations and not 
just as an observer. If qualified to help 
shape the dialogue, he should participate in 
the final decision process which is voting. 

I have appeared before your Council as a 
member of the U.S. Arctic Research Com- 
mission. This Commission has no operation- 
al or funding authority but was created by 
the Congress to achieve a cooperation in 
Arctic research between the various cabinet 
offices, state and local authorities, indige- 
nous peoples and foreign countries. Because 
the enabling Act defines the Arctic in such 
broad terms as to encompass the western 
coast of Alaska, including the Aleutian Is- 
lands, fishery research is of prime concern. 
As a matter of fact, the first agreed direc- 
tion for joint research between the state of 
Alaska and the Commission is in fisheries. 
This is another vehicle for bridging the gaps 
between disciplines and line authorities. 

My concluding comment is that we live in 
a shrinking world where separateness has 
ever decreasing importance. We must re- 
spect the integrity of diverse views but nev- 
ertheless achieve a working unity. In my ex- 
perience, this is best accomplished by con- 
centrating on longer range goals for the 
greatest public benefit but administered 
with patience and through the use of in- 
formed common sense.@ 


TRADE RELATIONS WITH CHINA 


Mr. DIXON. Mr. President, as we 
look to bridge the economic and trade 
relations gap with China, I ask my col- 
leagues to join me in commending the 
efforts of Madame Doris Wan Cheng. 
Madame Cheng, a native of China, and 
now a naturalized United States citi- 
zen, has taken the initiative to bring 
an understanding of American busi- 
ness and economic policies to China, 
through her unique and exciting tele- 
vision series, The Global View.” 
Madame Cheng, who is the chair- 
man of the United States-China In- 
vestment & Trade Corp., Chicago, IL, 
came to this country from Hong Kong 
in 1967. In the recent 7 years, Madame 
Cheng has acted as a one-woman liai- 
son between major United States cor- 
porations and the leaders of China to 
promote strong trade and investment 
relationships. Madame Cheng has also 
traveled throughout this country and 
China, lecturing and gathering in- 
sights that are becoming increasingly 
important to the building of economic 
ties. The Global View” program is 
only the latest in her efforts to pro- 
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mote United States and Chinese rela- 
tions. 

Through her belief that understand- 
ing is the key to strong economies, 
Madame Cheng has been able to put 
together a series of informational tele- 
vision programs that are being aired in 
China, that share the insight and fore- 
sight of some of the most progressive 
minds at the cutting edge of our 
strong United States economy. 
Through her commitment to a dream 
of building reciprocal trade and eco- 
nomic ties between the United States 
and China, Madame Cheng has been 
able to capture on tape the manage- 
ment philosophies of the leaders of 
such American business institutions as 
United Airlines, headquartered in my 
State of Illinois, AT&T, Bank of 
America, Hewlett Packard, Polaroid, 
Intel, Ampex, and Data General, the 
American Electronic Association, the 
Stanford Research Institute, and 
Sears, Roebuck & Co. 

The importance of bringing this 
project into the homes of China is 
that it is a significant step toward a 
stronger world economy, and improved 
trade and business relationships be- 
tween the United States and China. It 
is an exciting proposition to see U.S. 
business take the initiative under com- 
mitted leadership such as that of 
Madame Cheng. Mr. President, I take 
extreme pleasure and pride in com- 
mending Madame Doris Wan Cheng 
for her pioneering initiative working 
to increase two powerful nations, the 
United States and China, closer to the 
economic harmony and friendship. 


IN SUPPORT OF H-3 


è Mr. BRADLEY. Mr. President, in 
supporting the exemption of highway 
H-3 from section 4(f) of the U.S. De- 
partment of Transportation Act, I 
want to make clear my view that this 
vote does not and should not be seen 
as setting a precedent for departures 
in the future from the Nation’s envi- 
ronmental laws. My understanding is 
that exceptional measures have been 
taken in this case to meet—and in 
some cases exceed—the requirements 
of all State and Federal environmental 
statutes with the exception of this 
provision of the Transportation Act. 
The facts surrounding H-3 make this 
situation unique and in my opinion 
justify exempting it from the 4(f) re- 
quirement. o 


REA REFINANCING 
(RECONCILIATION) 


è Mr. CHILES. Mr. President, the 
1986 Omnibus Budget Reconciliation 
Act contains a provision which allows 
Rural Electrification Administration 


[REA] borrowers to prepay their long- 
term debt without prepayment penal- 
ty. Prepayments will be limited to $2 
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billion in 1987 and eligibility will be 
determined by the Administrator of 
REA. It is my hope that the Adminis- 
trator will give a high priority to those 
borrowers whose interest rates are sig- 
nificantly higher than comparable in- 
vestor owned utilities. These borrow- 
ers will realize a significant benefit 
from prepayment since it will help 
them to become more competitive 
with their neighboring utilities who 
have already refinanced.e 


USE OF CASH ACCOUNTING BY 
CERTAIN AGRIBUSINESSES 


e@ Mr. ZORINSKY. Mr. President, ear- 
lier this year, I brought to the Sen- 
ate’s attention a flagrant tax loophole 
through which large agricultural cor- 
porations take advantage of an ac- 
counting technique intended to bene- 
fit family farmers. 

In the final weeks of the 99th Con- 
gress, I considered offering an amend- 
ment closing this loophole by denying 
use of the so-called cash method of ac- 
counting to agricultural processors 
with annual revenues exceeding $100 
million. 

Cash accounting allows businesses to 
buy supplies and incur other expenses 
at the end of one year and immediate- 
ly deduct those expenses from income. 
By repeating this practice year after 
year, an expanding business can defer 
taxes virtually indefinitely. 

Family farmers are permitted to use 
cash accounting because it is less com- 
plicated than the alternative accrual 
method, under which costs are not de- 
ducted until the resulting income is re- 
ceived. 

Enactment of an amendment bar- 
ring agricultural processors with reve- 
nues topping $100 million from using 
cash accounting would save the Treas- 
ury an estimated $500 million over 5 
years. 

Understandably, talk of eliminating 
this tax break brought loud protests 
from the affected corporations, chiefly 
mammoth poultry producers eligible 
to use cash accounting because three 
or less families control 50 percent of 
their stock. This qualifies them as 
“family farms.” 

In the end, I chose not to offer my 
amendment this year. Acting other- 
wise would have risked tying up the 
tax reform bill or other key legislation 
being considered in the session’s final 
days. I felt it was important that these 
measures move ahead. 

I was pleased, however, to see a 
number of newspaper and magazine 
articles highlight the inequity in the 
use of cash accounting by giant agri- 
cultural corporations. There is some- 
thing terribly wrong with allowing 
processors with hundreds of millions 
of dollars in sales to qualify for 
“family farm” benefits. 

While it was not possible to close 
this loophole this year, I firmly be- 
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lieve the time has come to make this 
change. I look forward to working in 
the new Congress with all concerned 
to minimize disruption as we move in 
this direction. 

Mr. President, I ask that 12 news ar- 
ticles concerning the use of cash ac- 
counting by large agricultural corpora- 
tions be printed in the Recorp at ths 
point. 

The articles follow: 

[From Forbes, May 5. 1986] 
Fux AND GAMES WITH CHICKEN FEED 
(By Ruth Simon) 


Most reasonable observers would not call 
Hudson Foods a family farm. Based in 
Rogers, Ark., Hudson is now the country’s 
17th-largest poultry producer. In the fiscal 
year that ended last Sept. 28, Hudson 
earned $8.5 million on sales of $185 million. 
It went public in February, rising $21.3 mil- 
lion. 

Your basic family farm? The Internal 
Revenue Service, not always a reasonable 
observer, thinks so. As a result, Hudson was 
able to defer $7.6 million, its entire federal 
tax bill, last year under long-standing IRS 
rules, This deferral can be rolled over more 
or less indefinitely. 

Hudson is not a fluke. Other agriindus- 
trial complexes, including $1.1 billion (sales) 
Tyson Foods and privately held Perdue 
Farms (estimated sales, $740 million), also 
routinely receive tax breaks originally in- 
tended for family farms. How? By qualify- 
ing under some rather arcane rules that 
allow family farms“ to use cash accounting 
instead of the accrual accounting the IRS 
requires most companies to use when com- 
puting taxable income. The rules date from 
1919, when the Treasury concluded farmers 
weren't sophisticated enough to use accrual 
accounting and said they could use cash ac- 
counting instead. Big farmers didn’t abuse 
the provision, because taxes were low. Be- 
sides, there weren't many big farms. 

The choice of cash or accrual is especially 
important for livestock farmers because 
such production costs as feed are incurred 
well before the livestock is sold. 

Consider a chicken farmer. Accrual ac- 
counting would require him to report a por- 
tion of his feed inventories at the end of 
each year, while not permitting him to ex- 
pense the feed until the bird was actually 
sold. The theory is that the feed is an inte- 
gral part of the cost of producing the bird. 
Accrual accounting says income and ex- 
penses should be matched, so feed costs 
should not be deducted until revenue is re- 
ceived. 

Cash accounting, in contrast, allows the 
farmer to report cash expenses and receipts 
when they actually occur. That means the 
farmer can immediately deduct the feed as 
an expense, but he doesn’t have to report 
the chickens as income until they are sold. 
Expensing in the current period while defer- 
ring income to a later period amounts to a 
tax-free loan to the farmer from the Treas- 
ury. The bigger and more profitable the 
farm, the larger that tax-free loan tends to 
be 


In 1976 the Treasury argued that agribus- 
inessmen were equipped for the rigors of 
accrual accounting. Treasury tried to limit 
cash accounting to farmers grossing less 
than $1 million annually. That sent the big 
livestock producers squawking to their con- 
gressmen, who chickened out. Even a farm 
grossing $1 billion or more could be a 
“family farm.“ Congress said, if at least 50% 
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of its stock was controlled by a single 
family. It also carved out exceptions for in- 
dividuals, partnerships and Subchapter S 
corporations and for farm corporations con- 
trolled by two or three families. 

Hudson Foods Chairman James Hudson 
played those loopholes with the skill on Ste- 
phane Grapelli of jazz violin. Hudson, a 
former Ralston Purina executive, and two 
other investors bought the business from 
Ralston Purina in 1972. Hudson bought out 
his co-investors in 1984, and took the farm 
public in February. 

But note the key: Hudson Foods has 12 
million shares outstanding. James Hudson 
owns outright 7 million of those shares, 
58%, and has the right under a revocable 
proxy to vote an additional 3 million shares 
owned by his family and company execu- 
tives. With Hudson effectively controlling 
10 million shares—83% of the common— 
Hudson farms can do several more public of- 
ferings and still qualify as a “family farm.” 

Hudson cheerfully agrees “it’s been a 
long, long time“ since he drove a tractor. 
But, he says, Farming. as defined in the 
tax code, is the production of farm prod- 
ucts. It doesn’t matter whether you ride a 
tractor or a horse.” In other words, says 
Hudson, all farmers are created equal and 
should be treated equally by the IRS. 

Springdale, Ark.-based Tyson Foods, the 
nation’s second-largest poultry producer 
[after ConAgra], is also proving adept at 
playing by the family farm rules. This $1.1 
billion agricompany contracts out chicken 
production to thousands of small farmers, 
and it derives more than 60% of its revenues 
from such further processed products” as 
Chicken McNuggets and frozen dinners. 

To remain a family farm—but also raise 
public equity—Tyson recently reincorporat- 
ed in Delaware, where it can issue two class- 
es of stock. The Tyson family will trade its 
55% Class A holding for restricted Class B 
shares that carry ten votes each. Outside 
shareholders can keep the Class A shares or 
swap them for Class B, which pays a lower 
dividend. If only the Tysons make the 
switch, they will control 92% of the voting 
rights—far above the magic 50% minimum. 
Any new stock issued by Tyson will be of 
the Class A variety. 

Important? It is to Tyson. Tyson earned 
$35 million in the fiscal year that ended 
Sept. 28. Cash accounting allowed it to defer 
about $26 million in taxes. That amounted 
to 78% of Tyson’s 1985 federal tax bill. 

“We consider ourselves as an umbrella 
over about 6,000 farms and farm families,” 
says Chairman Don Tyson defending his use 
of the family farming rules. “If we didn't 
have this kind of situation, we couldn’t pro- 
tect those 6,000 farmers.” 

But do family farmers need such protec- 
tion? The fact is, cash accounting often 
works against farmers by making cattle, 
hogs and certain orchards attractive tax 
shelters and by encouraging overproduction. 
I've seen too many instances where egg 
producers or others on a cash basis will 
expand their operation to avoid paying 
income tax,” says Agriculture Secretary 
Richard Lyng, who was briefly on Hudson 
Foods’ board. “That kind of tax policy has 
caused family farmers a lot of trouble.” 

Chuck Hassebrook of the Center for 
Rural Affairs in Walthill, Neb. agrees. 
“Cash accounting,” he warms, “really dis- 
torts supply and demand.“ And Tyson may 
soon freeze the amount it defers because 
tax factors are warping its business deci- 
sions. 
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This seems like just the kind of loophole 
genuine tax reform should plug. Indeed, the 
Administration’s reform proposals would 
have limited cash accounting to companies 
with less than $5 million in gross receipts. 
But the big farmers and their lobbyists 
squawked as in 1976, and congressmen again 
clucked. Reforming farmers’ cash account- 
ing was one of the first proposals to be 
dropped last year by congressional tax writ- 
ers. 


{From the Washington Post, Aug. 8, 1986] 


FAMILY Farm Tax BREAK Arps Bic POULTRY 
FIRMS 


(By Dale Russakoff) 


David Mayer, a North Carolina farmer 
with 150 acres of row crops and four chicken 
houses, is a typical beneficiary of a tax 
break created by Congress decades ago to 
protect and encourage family farms. 

But because of a technical wrinkle in the 
tax code, the family farmer's break also 
benefits some of the nation’s biggest poultry 
producers, including: 

Tyson Foods, the nation’s largest poultry 
producer with more than $1 billion of sales 
last year. Tyson used the break to defer $26 
million, more than three-fourths of its 1985 
tax bill. 

Hudson Foods Inc., the No. 17 producer, 
which deferred $4 million. 

Perdue Farm Inc., Frank Perdue's Eastern 
Shore poultry empire. (Perdue, as a private 
company, is not required to disclose its 
taxes.) 

“I guarantee you if that interpretation 
was brought forth in the public, it would re- 
flect bad on all these congressmen and sena- 
tors in these farm states who let it happen,” 
Mayer said in a telephone interview. 

As a House-Senate conference committee 
hammers out a tax bill aimed at closing 
loopholes and lowering tax rates, an unlike- 
ly coalition is pressing the lawmakers to 
wipe out the family farm break for all farms 
with gross sales over $100 million. This 
would raise $500 million over five years, ac- 
cording to congressional estimates. 

It is not just small fry who are squawking. 
The nation’s No. 2 and No. 3 poultry pro- 
ducers, ConAgra and Holly Farms, which do 
not qualify as family farms, are arguing 
that this break gives their competitors the 
equivalent of a golden egg. 

“The small farmer is the guy the law was 
intended to protect and to help, and he's 
the person we want the law to apply to,” 
said Elbert Thomas, financial vice president 
of the Federal Company, parent of Holly 
Farms. 

“It seems to us that it is a fairness issue,” 
said Martin Colladay, vice president of $6- 
billion-a-year ConAgra, producer of Country 
Pride chicken. 

Thomas and Colladay estimated that 10 to 
20 corporations selling more than $100 mil- 
lion a year of farm products enjoy the 
“family farm” status. Based on the congres- 
sional estimate, this puts the break at $25 
million to $50 million per company. 

The tax code defines a family farm as one 
in which three or fewer families control at 
least half the stock. Since the Hudson and 
Tyson families control more than half the 
stock in Hudson and Tyson Foods, they 
qualify as “family farms." 

The benefit lies in the firms’ accounting 
systems. Most big corporations are required 
to use a sophisticated technique in which no 
costs are deducted until income is received. 
This prevents corporations from shelter- 
ing” income at the end of the tax year by 
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increasing inventories or buying supplies 
and deducting the costs. 

Family farms are exempt, on the theory 
that they lack “skilled accounting assist- 
ance,” as Congress noted in a 1978 tax law 
update. They deduct expenses as they occur 
and declare income when it is received. 

It is generally agreed that the system 
helps the large “family farms“ expand, en- 
couraging them to buy large amounts of 
feed at year’s end and build up their inven- 
tories of chicks. In other words, spend it or 
pay taxes,” said’ Bill Haffert Jr., editor of 
Broiler Industry Magazine. 

Tyson general counsel Jim Blair said the 
firm's special status is justified because it 
acts as an umbrella for 6,500 small farmers, 
with whom it contracts to raise its chick- 
ens—providing all supplies from chicks to 
feed and medical supplies. Without the tax 
break, Blair said, the firm might not be able 
to extend as much protection, and many 
small farmers could be jeopardized. 

Spokesmen for ConAgra and Federal said 
their firms extend almost identical con- 
tracts to chicken growers, without the tax 
benefit. 

It seems to me to be very unusual loop- 
hole,” said William Le ch, a food-industry 
analyst for the investment-banking firm of 
Donaldson, Lufkin and Jenrette. “You have 
companies like Tyson with more than $1 bil- 
lion in sales called a family farm and there- 
fore paying very little taxes, while compa- 
nies like Kellogg and Sara Lee are paying 40 
percent.” 

When the Senate debated the tax bill in 
June, Sen. Edward Zorinsky (D-Neb.) who 
hails from the state where ConAgra is 
based, moved to close the loophole for big 
companies but ran into opposition led by 
Sens. David H. Pryor (D-Ark), Dale L. 
Bumpers (D-Ark.) and William V. Roth Jr, 
(R-Del.) all from states where Tyson, 
Perdue and Hudson are prominent. 

{From the Memphis Commercial Appeal, 

Aug. 22, 1986] 


CHICKEN Farms Get Tax-BREAK GRAVY 
(By Mary Deibel) 


WaASHINGTON.—In the tax overhaul pack- 
age, congressional conferees preserved a 
1919 tax break designed to protect family 
farms, which helps some of the country’s 
biggest poultry producers. 

Among those benefiting from the break to 
date are: 

Arkansas-based Tyson Food, the No. 1 
poultry processor with $1.1 billion in sales 
last year. Tyson used its family farm status 
to defer $26 million in taxes, more than 
three fourths of its 1985 tax bill. 

Hudson Foods Inc. of Rogers, Ark, the No. 
17 producer, which had $185 million in sales 
and deferred $4 million in taxes. 

Some of their competitors including the 
No. 2 and 3 poultry firms, ConAgra in 
Omaha and Federal Co. of Memphis, which 
do not qualify as family farms, had hoped to 
close what they argued was just the sort of 
loophole that was ripe for tax reform. 

With their flight seemingly lost, they say 
there's no point squawking about not killing 
the tax break for all farms with gross sales 
of more than $100 million—a move that 
would raise $500 million over five years, ac- 
cording to congressional estimates. 

“Darn it, the whole bill looks like tax 
reform to us.“ says Elbert Thomas, vice 
president of Federal Co. whose Holly Farms 
division had $788 million in sales last year. 

According to Thomas, Federal's corporate 
tax rate will fall from 46 percent to 34 per- 
cent once the tax overhaul is phased in. 
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“We're just saying there are still some 
things out there that ought to be looked at 
down the road.” 

What Thomas and others would like Con- 
gress to take up later as the provision in 
current tax law and the proposed overhaul 
that lets family farms use simple methods 
to account for their chickens or whatever 
else they raise. 

Most big corporations must use sophisti- 
cated “accrual accounting’ techniques in 
which no costs are deducted until the 
income is received. This keeps companies 
from “sheltering,” income at the end of the 
tax year by increasing inventories of buying 
supplies and deducting costs. 

Family farms, by contrast, can pay taxes 
based on so-called “cash accounting,” allow- 
ing them to deduct expenses as they occur 
and declare income when it’s received. 
Family farms as defined by the tax code are 
those in which three or fewer families con- 
trol half the stock, as is the case with the 
Tysons and Hudsons. 

H.S. McCarty of Magee, Miss., whose pri- 
vately held McCarty Farms has a 1 percent 
share of the U.S. poultry market says he's 
one chicken farmer to whom the accounting 
difference makes sense. 

“The biggest argument that can be made 
for cash accounting is that the chicken just 
doesn’t have any value until it’s sold,” said 
McCarty, who cites heat waves and contami- 
nated feed as a few of the problems that can 
make his a risky business.“ 

ConAgra, which owns Banquet Foods and 
can’t use cash accounting, recently faced de- 
stroying 200,000 chickens in East Arkansas 
that had eaten feed contaminated with the 
chemical chlordane. 

“Family-owned operations need the incen- 
tive to stick with it, and I for one am not in 
favor of having poultry dominated by agri- 
business conglomerates,” McCarty says. 

Indeed, some of the corporate giants have 
chickened out because of risk. Hudson 
Foods chairman James Hudson was a corpo- 
rate executive with Ralston Purina in 1972, 
for instance, when his bosses decided to sell 
what became Hudson Foods. Even though 
Hudson Foods itself became a publicly 
traded company last year, Hudson personal- 
ly retained control of most of the stock, 
enough so his firm could stay a family farm. 

The same is true for the Tysons, who re- 
cently reincorporated in Delaware, where 
they can retain their family-farm tax stand- 
ing and control of the firm but can issue 
public stock to raise outside money. 

Tyson officials did not return telephone 
calls to their Springdale, Ark., headquar- 
ters. Forbes magazine has quoted Tyson 
chairman Don Tyson as saying. We consid- 
er ourselves as an umbrella over about 6,000 
farms and farm families.“ with which Tyson 
has contracts for chicken production. “If we 
didn't have this kind of situation, we 
couldn't protect those 6,000 farmers.” 

Lobbying for a “level playing field,” Con- 
Agra and Federal Co. officials and the small 
farmers who joined them had argued that 
they have similar contracts with farmers 
who also need protection. 

Sen, Edward Zorinsky (D-Neb.), who hails 
from the state where ConAgra is headquar- 
tered, hoped to limit the family farm break 
to farms with sales of $100 million or less 
when the Senate debated the tax overhaul 
in June. He didn't try changing the tax bill 
in the face of opposition to amendments in 
general and the farm change in particular. 

“We will have to come to grips with it one 
day. Zorinsky told his colleagues in warn- 
ing them that he will try to attach the re- 


October 18, 1986 


striction to some other bill, possibly this 
year. 

Among those credited with saving the tax 
break is Arkansas Democrat David Pryor of 
the tax-writing Senate Finance Committee. 
“All poultry producers can use cash ac- 
counting: some just don't choose to when 
they decide to go public.“ says Pryor 
spokesman Ann Pride. 


{From the Arkansas Gazette, Sept. 7, 1986] 
Tax Break BENEFITING TYSON KEPT 
(By Carol Matlack) 


WasHINGTON.—Tyson Foods of Springdale, 
Ark., is sitting on a golden nest egg: A quirk 
in the federal tax code intended to benefit 
“family farmers’ that has enabled the 
world's largest poultry producer to pay vir- 
tually no income taxes during the last five 
years. 

And, thanks to a fierce behind-the-scenes 
battle this summer by Senators David Pryor 
(Dem., Ark.) and Dale Bumpers (Dem., 
Ark.), the golden egg lives on in the sweep- 
ing tax overhaul bill of 1986. 

Tyson, along with most of the country’s 
big poultry producers, benefits from an ob- 
scure tax law that defines a family farm,” 
as any agriculture-related firm whose stock 
is controlled 50 percent or more by three or 
fewer families. 

DEFERS PAYMENT 


Unlike most corporations—including an El 
Dorado, Ark., firm that is one of Tyson’s 
biggest competitors—a “family farm” can 
defer paying a large share of its taxes if it 
stocks up on feed and other inventory at the 
end of each year. Tyson last year deferred 
$26 million, about three fourths of its tax 
bill, dropping its effective tax rate to only 
6.1 percent. 

Country Pride Foods of El Dorado, the 
country’s second-largest poultry producer, 
does not qualify for the bieak because it is 
owned by a conglomerate, ConAgra, Inc. 
Nor does Holly Farms, Inc., of Wilkesboro, 
N.C, the third-biggest producer. 

In theory, firms that defer their taxes 
eventually must pay them. But in practice, 
so long as a company keeps expanding the 
deferred sum grows larger and larger. 

According to Tyson annual reports on file 
with the Securities and Exchange Commis- 
sion, the company has averaged a zero effec- 
tive tax rate during the last five years, with 
a negative tax liability some years because 
of credits and deductions. Hudson Foods of 
Rogers, Ark., another beneficiary of the 
“family break.“ deferred $4 million of its 
1985 taxes. 

“It’s a boondoggle,” William Leach, a food 
industry analyst with the New York invest- 
ment firm of Donaldson, Lufkin, Jenrette, 
said last week. “It gives companies like 
Tyson and Hudson an unfair advantage.” 

According to the National Broiler Council, 
21 of the country’s 25 biggest poultry firms 
qualify for the “family farm” break. 

SHOCK ABSORBER 


James B. Blair of Fayetteville, Tyson's 
general counsel, defended the tax break in 
an interview last week, saying it allowed 
Tyson to serve as a “shock absorber" 
against fluctuations in the poultry market 
protecting some 6,500 small farmers who 
grow poultry under contract for the firm. 

But Country Pride and Holly Farms have 
virtually identical contract-growing arrange- 
ments, and do not qualify for the break. 
“The impact on Holly Farms is t “at, for the 
same revenue and the same pre-tax income, 
we're paying more, said Allen Klein, a 
Washington lawyer who represented Holly 
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Farms parent Federal Company on tax mat- 
ters. 


LIMIT SOUGHT 


During Senate debate on the tax overhaul 
bill in June, Senator Ep Zorinsky (Dem.. 
Neb.), whose home state includes ConAgra’s 
headquarters, proposed an amendment that 
would have limited the family farm“ break 
to companies selling less than $100 million a 
year of farm products. 

But a small group of senators led by 
Bumpers and Pryor quickly squelched the 
proposal by threatening a Senate floor fight 
that would have delayed—and, some felt 
jeopardized—passage of the entire tax bill. 

You've never seen two senators work the 
Senate as frantically as those two did when 
word got out,“ an aide to Zorinsky said last 
week. They promised a royal battle, which 
Senate Finance Chairman Bob Packwood 
did not want to have.“ Packwood, an Oregon 
Republican, had supported the Zorinsky 
proposal, which would have produced an es- 
timated $500 million in federal revenues 
over five years. However, he and Zorinsky 
agreed to withdraw the proposal under pres- 
sure from opponents, chiefly Pryor, Bump- 
ers and Senator William V. Roth (Rep., 
Del), whose home state includes sizable op- 
erations by Perdue Chicken, another benefi- 
ciary of the break. 


WILLING TO GO TO THE MAT 


“We were willing to go to the mat on this 
issue,“ Pryor said in an interview last week. 
“I frankly think if it came to a showdown 
vote on the Senate floor, we would have pre- 
vailed.” 

Pryor said the “family farm” break had 
been a key factor in the growth of the Ar- 
kansas poultry industry and he added, “I 
don’t see anything unfair about it.” It’s not 
to get out of paying taxes. It’s basically just 
deferring.” If firms like ConAgra and Holly 
Farms are unhappy, Pryor said they should 
seek legislation to expand the break to 
cover them and he would support it. 

Bumpers, on the other hand, acknowl- 
edged that he “would hate to have to argue 
there is a reason” for Tyson, with more 
than $1 billion in annual sales, to qualify for 
a benefit originally intended for small farm- 
ers. It's admittedly a bit of a tax break for 
them,“ he said. However, “I did exactly 
what any other senator would do” in de- 
fending home-state interests. 

UNUSUAL TWIST 


But there was an unusual twist in this 
case: One of the most outspoken critics of 
the tax break, ConAgra, has its poultry op- 
erations based in Arkansas. Even Represent- 
ative Beryl Anthony (Dem., Ark.), whose 
hometown of El Dorado is the headquarters 
of Country Pride, supported retention of 
the family farm“ break during House tax 
deliberations last year. 

Bumpers and Pryor said that while they 
could understand ConAgra’s distress, the 
vast majority of Arkansas poultry firms 
qualified for the break. Among them were 
Peterson Industries of Decatur, Simmons 
Industries of Siloam Springs and George's. 
Inc., of Springdale. 

Blair, Tyson's general counsel, said that 
ConAgra was in no position to complain be- 
cause it had used other tax loopholes. 
“Almost everybody in the world has some 
peculiar thing” that allows them to reduce 
their tax bills, he said. “If it’s such an 
unfair advantage, why did ConAgra pay less 
taxes than we did?“ (However, according to 
ConAgra’s annual report, the firm paid 
$19.8 million in federal taxes last year, 
nearly five times what Tyson paid, and its 
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effective tax rate during the last four years 
was about 19 percent.) ConAgra officials 
could not be reached for comment last 
week. 


ACCOUNTING SYSTEMS 


At the heart of the dispute are the ac- 
counting systems that corporations use in 
figuring their taxes. Most large corporations 
are required to use a complex technique 
called “accrual” accounting, which means 
they cannot deduct expenses incurred until 
they receive income. For example, a poultry 
firm using “accrual” accounting could not 
claim deductions for the cost of corn until 
the corn is fed to a chicken and the chicken 
is sold. 

But Congress has said that farmers, on 
the theory that they lack “skilled account- 
ing assistance,” can deduct expenses as they 
occur. A poultry firm using this method can 
buy large quantities of supplies such as feed 
and chicks at the end of the tax year, there- 
by off-setting much of its tax liability. Al- 
though the deferred taxes must be paid 
when the income is earned later, the firm 
can repeat the procedure the following year, 
claiming an even larger deferral if it has ex- 
panded. 


DEFERRAL IS PERMANENT 


“The deferral is permanent, so long as in- 
vestment in inventories of birds and feed re- 
mains constant.“ Klein, the Holly Farms 
lawyer, said. “So long as your inventories 
remain constant or grow, you never pay it 
back.” 

Klein said the family farm“ break iron- 
ically was hurting smaller poultry growers 
because large year-end purchases by big pro- 
ducers created “a distorted market for the 
little guy.” 

Leach, the New York food-industry ana- 
lyst, said the arrangement encouraged con- 
centration of the poultry industry in the 
hands of a few large companies. “At the end 
of the year, the more money they spend, 
the less taxes they pay,” he said. 

Arkansas poultry firms using he “family- 
farm“ break have expanded dramatically in 
recent years, especially Tyson and Hudson, 
which have both announced acquisitions of 
smaller firms in the last few months. 

Bumpers and Pryor acknowledged that 
the Arkansas poultry industry was thriving, 
as did Blair of Tyson, but they said the 
recent good times had come after years of 
hard work and adversity. Nobody has had a 
harder, longer struggle than this industry 
has for 30 years,” Bumpers said. For the 
last two years, here's an industry that's fi- 
nally doing well, and now they want to take 
{the tax break] away.” 

“The industry is healthy, but the federal 
government could ruin it if they set out to,” 
Blair said. He noted that poultry growers re- 
ceived virtually no government subsidies, 
unlike most row-crop farmers who qualify 
for federal price supports. 


Bumpers, Pryor HELD Stock; ANTHONY GOT 
PAID FOR TRAVEL 


WASHINGTON.—Within the last year, 
Democratic Senators Dale Bumpers and 
David Pryor, both of Arkansas, have had 
direct financial interest in Tyson Foods, the 
Springdale, Ark., based poultry firm that is 
a major beneficiary of a tax break the two 
senators fought to protect. 

Representative Beryl Anthony (Dem. 
Ark.) who also supported the tax break, ac- 
cepted free airfare, lodging and food from 
Tyson last year. The date of the trip, and 
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the value of the travel expenses, was not 
disclosed. 

In his annual Senate financial disclosure 
statement last spring, Bumpers reported he 
held common stock in Tyson worth between 
$5,000 and $15,000 during 1985. 

He said in an interview last week that he 
sold the stock several months ago and no 
longer had any financial interest in Tyson. 
However, he said he would have no qualms 
about owning stock in any Arkansas compa- 
ny.“ 

Pryor reported that during 1985 he earned 
between $1,000 and $2,500 on the sale of 
Tyson stock he purchased in May 1985 for 
less than $5,000. The report neither indicat- 
ed how long Pryor held the stock nor identi- 
fied the exact purchase or sale price. 

Financial disclosure forms filed by other 
members of the Arkansas delegation indi- 
cated no other members owned stock in 
Tyson last year. 

As a member of the House Ways and 
Means Committee, Anthony supported a 
“family farm” tax break during delibera- 
tions on tax-overhaul legislation last year 
that benefits Tyson. Bumpers and Pryor 
fought to protect the same break during 
Senate deliberations on the measure. 


{From the Boston Globe, Sept. 8, 1986] 


LARGEST POULTRY PRODUCER REPORTEDLY 
ESCAPES TAXES 

LITTLE Rock, Ark.—Tyson Foods, the 
world’s largest poultry producer, has paid 
virtually no income tax in the last five years 
due mostly to a tax code provision intended 
to benefit family farmers, a newspaper re- 
ported yesterday. 

Tyson, and 21 of the country’s 25 largest 
poultry producers, benefit from a provision 
that allows a large tax deferral for family 
farms, the Arkansas Gazette reported. 

Under the law, a family farm is defined as 
any agriculture-related firm owned by three 
or fewer families who control at least 50 


percent of the company’s stock. 

A family farm can defer paying a large 
share of its taxes if it stocks up on feed and 
other inventory at the end of the year. 


Tyson, based in Springdale, Ark., has 
annual sales of more than $1 billion. Last 
year, Tyson deferred $26 :xillion, about 75 
percent of its tax bill, dropping its effective 
tax rate to 6.1 percent, the Gazette said. 

Annual reports on file with the Securities 
and Exchange Commission show Tyson has 
averaged a zero effective tax rate during the 
last five years, with a negative tax liability 
some years because of credits and deduc- 
tions, the newspaper said. 

Hudson Foods of Rogers, Ark., which also 
qualified under the family farm provision, 
deferred $4 million of its 1985 taxes. 

“It’s a boondoggle,” said William Leach, a 
food industry analyst with the New York in- 
vestment firm of Donaldson, Lufkin, Jen- 
rette, “It gives companies like Tyson and 
Hudson an unfair advantage.” 

James B. Blair, Tyson's general counsel, 
defends the tax break. Blair said it serves as 
a shock absorber against fluctuations in the 
poultry market and protects the 6,500 small 
farmers who grow poultry under contract 
for Tyson. 

“Almost everybody in the world has some 
peculiar thing” that allows them to reduce 
their tax bills, Blair said. 

Country Pride Foods of El Dorado, Ark., 
the country’s second-largest poultry produc- 
er, does not qualify for the break because it 
is owned by a conglomerate, Con Agra Inc. 

Holly Farms, of Wilkesboro, N.C., the 
third-largest producer, also does not qualify. 
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“The impact on Holly Farms is that, for 
the same revenue and the same pre-tax 
income, we're paying more,” said Allen 
Klein, a Washington lawyer who represent- 
ed Holly Farms’ parent, Federal Co., on tax 
matters. 

In theory, firms that defer their taxes 
eventually must pay them. But in practice, 
so long as a company keeps expanding, the 
deferred sum grows larger. 


{From the Washington Post, Sept. 8, 1986] 


SENATOR ROTH Makes Hay WITH Farm Tax 
BREAK 
(By Sonja Hillgren) 

In rural Delaware, where chicken houses 
dot the landscape, Sen. William Roth (R- 
Del.) is a hero for preserving a tax break for 
buildings that shelter poultry, hogs, cattle 
or dairy cows. 

In Walthill; Neb., Chuck Hassebrook, a 
tax policy analyst with the Center for Rural 
Affairs, views that loophole as one of the 
most abused tax breaks. 

He said maintaining the tax break was a 
“violation of the trust of family farmers,” 
who supported tax reform through hard 
times, when no one else backed it, and who 
won on every vote on the issue. 

Roth, a member of the Senate Finance 
Committee, also helped preserve a loophole 
that lets giant farms—like Perdue Farms of 
Salisbury, Md., for which many Delaware 
farmers raise chickens—defer taxes with an 
accounting method meant to help family- 
sized farms. 

Those two items are among loopholes pre- 
served in the House-Senate tax revision 
compromise that faces final House and 
Senate votes. 

An aide to Roth said Delaware poultry 
farmers who like the tax break for single- 
purpose farm structures do not produce a 
commodity in surplus so they have a differ- 
ent point of view than Hassebrook who be- 
lieves current tax law encourages price-de- 
pressing overproduction of livestock. 

“Chicken houses in Delaware are perhaps 
our most common agricultural structure,” 
said Roth’s aide. They [Delaware produc- 
ers] were very much relieved that this is 
something that was preserved.” 

Most Delaware farmers do not begrudge a 
tax break that helps giant Perdue Farms, 
The poultry industry has long been con- 
trolled by corporations that contract with 
the farmers who produce birds. 

“Perdue is very popular in Delaware,” the 
Roth aide said. The majority of chicken 
farmers in Delaware do probably contract 
with Perdue.” 

But some of Perdue’s corporate competi- 
tors believe they face unfair competition 
when a loophole gives such a big firm an ac- 
counting break. 

Cash accounting allows farmers to deduct 
expenses like feed when incurred and to 
report income when crops or animals are 
sold. Deferral of income amounts to tax-free 
loans from the U.S. Treasury, compared to 
accrual accounting that requires large busi- 
nesses to delay deduction of cost until reve- 
nue is received. 

At least a dozen firms like Perdue, with es- 
timated sales of more than $700 million, and 
Tyson Foods in Arkansas, with $1.1 billion 
in sales, qualify as family agribusiness firms 
and use cash accounting under the loophole 
retained in the law. Roth got support on 
that issue from Sens. David Pryor and Dale 
Bumpers, both Arkansas Democrats. 

“In the end, the corporate farmers won on 
that issue, as they did in the single-purpose 
structure issue,” Hassebrook said. 


October 18, 1986 


He is especially angry that the lawmakers 
agreed to rapid depreciation of single-pur- 
pose livestock and poultry buildings because 
the House bill would have extended the 
write-off period to 13 years and the Senate 
bill to 10 years. Longer periods are more re- 
flective of the actual useful life of the build- 
ings. 

But in the pending tax bill, agricultural 
buildings would be depreciated over seven 
years, at a more accelerated rate than cur- 
rent five-year write-offs. 

Farm groups were angry the compromise 
eliminated a break they won in the Senate, 
letting farmers average incomes to counter- 
act year-to-year volatility. 

But Hassebrook said the tax bill still con- 
tains provisions helpful to family farmers. 
If it is enacted, investors would no longer be 
able to shelter other income by deducting 
farm losses against it unless they participat- 
ed in actual farm management. 

Eliminating deductions for prepaid feed 
expenses would take much of the tax-moti- 
vated investment out of the cattle-feeding 
business and make it possible for efficient 
cattle feeders to make a profit, he said. 

Elimination of the investment tax credit 
and of preferential tax treatment for capital 
gains would further reduce incentives for 
tax-loss production of dairy and livestock, 
Current law turns every breeding and dairy 
animal into a potential tax shelter by allow- 
ing deductions of 100 percent of the cost of 
production and taxing 40 percent of the 
sales price. 

Hassebrook said wiping out lower taxation 
of capital gains would reduce incentives for 
land speculation. 

Letting farmers deduct half of their 
health insurance premiums would give them 
equity with employes who receive health in- 
surance as a tax-exempt fringe benefit. 

The tax bill would eliminate incentives to 
develop erodible land for crop production. 

A ceiling on the amount of farm property 
that can be financed with tax-exempt bonds 
would prevent loans to operations such as 
large dairies that Masstock International, 
an Irish firm, proposed to build in Georgia. 

Other provisions would broaden use of 
tax-exempt bonds to new farmers buying 
old equipment, not just new equipment, and 
to help farmers start over. 


From the Arkansas Democrat, Sept. 8, 
1986) 


Tyson DEFENDS RETENTION or TAX BREAKS 


A spokesman for Tyson Foods Inc. reacted 
angrily Sunday to a published report stating 
that it and another major Arkansas poultry 
producer would keep tax breaks that have 
allowed it to pay virtually no taxes for the 
past five years. 

Jim Blair, general counsel for Tyson, said 
Sunday when asked why the tax breaks had 
remained in the new federal tax code, “Why 
shouldn't they be? Our major expense is 
buying grain—grain that is supported by 
government subsidy. The ability to buy that 
grain at the best time of the year and ex- 
pense it off is important to us.” 

Blair was referring to a copyrighted story 
that appeared in Sunday's edition of the Ar- 
kansas Gazette. The story notes that the 
new tax bill keeps intact a provision which 
classifies Tyson and Hudson Foods of 
Rogers as “family farms.“ allowing them to 
defer a large share of annua: taxes by stock- 
ing upon feed and inventory at year’s end. 

The current tax provisions define family 
farms as any agriculture- reli ted firm owned 
by . . or fewer families who corner at least 
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50 percent of the company’s stock. Tyson 
meets that definition, as does Hudson 
Foods. 

As result, Tyson deferred $26 million of its 
tax bill last year and virtually has a zero tax 
bill for the last five years, according to the 
Gazette article. 

The deferment can continue and go on in- 
definitely as long as the company meets the 
provision and keeps expanding. Twenty-two 
of the nation’s 25 top poultry producers 
meet the family farm provisions. 

Tyson, the world’s largest poultry produc- 
er, has annual sales for more than $1 bil- 
lion. Hudson Foods deferred $4 million of its 
taxes last year. The nation’s second largest 
producer, Country Pride Foods of El 
Dorado, does not qualify for the break be- 
cause it is owned by CcnAgra Inc., a con- 
glomerate. 

Sunday, Blair accused ConAgra of manu- 
facturing a controversy on the issue. 

“This controversy has been engineered by 
ConAgra, which is a giant corporation many 
times larger than Tyson. 

ConAgra uses many (tax) shelters,” Blair 
said. “Every ordinary individual gets to 
charge something off when they pay for it 
and that's all we're asking for.” 

Blair also expressed appreciation for sup- 
port Tyson received from Sen. Dale Bump- 
ers, D-Ark, and Sen. David Pryor, D-Ark. 
That support proved to be crucial in keep- 
ing the provisions in the current tax legisla- 
tion. 

During debates on the tax proposal, Sen. 
Ed Zorinsky, D-Neb., proposed an amend- 
ment limiting the family farm break to com- 
panies with less than $100 million of sales 
annually. 

However, Bumpers, and Pryor, along with 
a few other senators, threatened a floor 
fight that would have delayed passage of 
the tax bill. Zorinsky eventually withdrew 
the proposal. 

“I have great admiration for Bumpers and 
Pryor standing up for the poultry industry,” 
Blair said. 

On Sunday, James T. Hudson, chairman 
of Hudson Foods, declined comment. Bump- 
ers and Pryor could not be reached for com- 
ment Sunday. 


From the Omaha World-Herald, Sept. 9, 
1986] 


ZORINSKY: CONAGRA Is aT DISADVANTAGE 
WITHOUT Tax BENEFIT 
(By Robert Dorr) 

Tyson Foods, the world’s largest poultry 
producer with annual sales exceeding $1 bil- 
lion, receives a multimillion-dollar federal 
tax benefit annually because it is defined as 
a family farm, officials of the Springdale, 
Ark., company acknowledge. 

The second-largest poultry producer, Con- 
Agra, Inc. of Omaha, can't meet the family- 
farm definition, and, thus, doesn’t receive 
any tax break, ConAgra officials say. 

“That is blatantly unfair,” Sen. Edward 
Zorinsky, D-Neb., said Tuesday from Wash- 
ington. “It is a misintent of the original law, 
and everybody knows it.“ 

Zorinsky, ranking Democrat on the 
Senate Agriculture Committee, tried but 
failed to change the tax provision as a part 
of the overall congressional approval. 

SOMETHING WRONG 

On the Senate floor, Zorinsky said: 
“There is something wrong about saying 
that an individual who sells in excess of 
$100 million worth annually of chicken is a 
family farmer.” 


CONGRESSIONAL RECORD—SENATE 


A small group of senators led by Sens. 
Dale Bumpers and David Pryor of Arkansas, 
home of Tyson Foods, squelched Zorinsky's 
effort by threatening a floor fight that 
would delay passage of the entire tax over- 
haul bill, The Associated Press reported. 

Bumpers said of the tax provision that 
benefits both Tyson Foods and another 
large Arkansas poultry producer, Hudson 
Foods of Rogers, Ark.: It's admittedly a bit 
of a tax break for them. I did exactly what 
any other senator would do.” 

Zorinsky proposed establishing a limit of 
$100 million. Any corporation with revenue 
over that amount should not be defined as a 
family farm, he contends. 

PECULIAR THING 

If the $100-million limit were written into 
tax law, the federal treasury would receive 
an extra $500 million over five years, accord- 
ing to congressional mates. 

“To us, it’s a fairness matter,” said ConA- 
gra vice-president Martin Colladay. “Our 
competitors have an unfair advantage.” 

Joining ConAgra and Zorinsky in oppos- 
ing the tax break is the Center for Rural Af- 
fairs, an advocate of small family farmers. 

“It’s ridiculous to say that a giant corpora- 
tion with income of over a billion dollars a 
year is a family farm,” said Chuck Hasse- 
brook, center tax analyst. 

James B. Blair, Tyson's general counsel, 
defended the tax break. “Almost everybody 
in the world has some peculiar thing” that 
allows them to reduce their tax bills, he 
said, according to AP. 

Here's how current tax law affects Tyson 
Foods and some other large corporations: 

Tyson contracts out chicken production to 
thousands of small farmers. So does ConA- 
gra. 

Both companies buy some chickens and 
process them mostly for sale to retail stores. 
ConAgra sells chicken under the brand 
names Country Pride and Banquet Fried 
Chicken. 

Under the law, a family farm is defined as 
any agricultural firm owned by three or 
fewer families who control at least 50 per- 
cent of the company’s stock. 

The Arkansas company is controlled by 
the Tyson family. 

The stock in ConAgra is widely divided, 
with the largest stockholder owning less 
than 5 percent. 


DEFER PAYMENTS 


Any poultry farmer or company defined 
as a family farm can use a method of ac- 
counting that allows companies to defer tax 
payments from one year to the next. 

Under the method, called cash accounting, 
a company can buy supplies toward the end 
of one tax year and use the money paid for 
those supplies to offset its pre-tax income 
for that year. 

The following year, the company earns 
taxable income from the supplies it pur- 
chased the previous year. But, by expanding 
each year, a company can buy larger 
amounts of supplies at the end of each year 
and keep putting off tax payments. 

Last year, Tyson Foods deferred $26 mil- 
lion, about 75 percent of its tax bill, drop- 
ping its effective tax rate to 6.1 percent, the 
Arkansas Gazette reported. 

Annual reports on file with the Securities 
and Exchange Commission show Tyson has 
averaged a zero effective tax rate during the 
past five years, with a negative tax liability 
some years because of credits and deduc- 
tions, the newspaper reported. 
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ORIGINAL INTENT 


ConAgra can't use cash accounting and 
must use another method, called accrual ac- 
counting. It requires expenses and the 
income resulting from those expenses to be 
reported for tax purposes in the same year. 

Even if Tyson Foods eventually can't 
defer taxes, it still has an edge over ConA- 
gra because the Arkansas company has re- 
ceived interest-free use of millions of dollars 
to expand, ConAgra’s Colladay said. 

The original intent of cash accounting was 
to provide small farmers a simple method of 
keeping track of their finances, Hassebrook 
and Zorinsky said. 

ConAgra doesn't oppose eliminating cash 
accounting for small farmers and isn’t sug- 
gesting that the Omaha company should 
also qualify for the tax break, Colladay said. 

With sales of 1.4 billion broiler chickens a 
year, ConAgra has income from that source 
alone of several hundred million dollars a 
year—well above the dividing line of $100 
million suggested by Zorinsky, Colladay 
said. 


PERDUE FARM 


Hassebrook said he would prefer that the 
limit in defining a family farm be much 
lower, perhaps $1 m'‘llion or $5 million a 
year in annual income. 

Zorinsky said he sees no hope in changing 
the measure in the overhaul bill now awak- 
ing congressional approval. 

In addition to the two Arkansas senators, 
Sen. William V. Roth Jr., R-Del., supports 
the cash-accounting tax break, Zorinsky 
said, Delaware is the home of Perdue Farm 
Inc., another large poultry company that 
uses the tax benefit. 


[From Forbes, Sept. 22, 1986] 


CHICKENING OUT 


Under the wing of an arcane tax law 
meant to benefit small farmers, even agri- 
cultural giants like $1.1 billion (sales) Tyson 
Foods, $740 million (estimated sales) Perdue 
Farms and $185 million (sales) Hudson 
Farms are “family farms.“ The rule applies 
so long as 60% of a company’s stock is held 
by one family, and it saves those chicken 
farms millions each year by allowing them 
to use cash accounting rather than the ac- 
crual method, with which the IRS requires 
most other firms to compute taxable 
income. Tyson, for example, deferred $26 
million—78% of its tax bill—last year 
(Forbes, May 5). 

There has been much squawking on the 
subject since the spring. Cash accounting 
often works against farmers by making live- 
stock and some orchards attractive tax shel- 
ters and so encouraging overproduction. It 
also understandably ruffles the feathers of 
publicly held competitors such as $5.5 bil- 
lion (sales) ConAgra and $1.3 billion (sales), 
Federal Co., two chicken farms that, under 
the tax code, are not family farms and thus 
do not qualify for the tax benefits that cash 
accounting bestows. The companies lobbied 
Congress to limit cash accounting for farm- 
ers to those with revenues of less than $100 
million. That would raise $500 million over 
five years, says the Joint Committee on 
Taxation. 

It was not to be. Tyson, Perdue and 
Hudson formed the Family Farm Associaton 
and hired a premier tax lobbyist. Three 
chicken-state senators—William Roth, Jr. 
(R-Del.), David Pryor (D-Ark.) and Dale 
Bumpers (D-Ark.)—also helped keep the 
Senate and conference committee from 
voting on the issue. They twisted every 
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arm that could be twisted,” says one con- 
gressional aide. 

Other proposals were weakened. Congress 
wanted a much longer depreciation period 
for chicken coops and hog pens than the 
five-year write-offs in current law. But the 
bill provides only a seven-year writeoff. It 
maintains an incentive to overproduce in an 
industry with chronic overproduction, and 
gives a strong advantage to high-{tax]- 
bracket producers,” says Chuck Hassebrook 
of the Center for Rural Affairs, in Walthill, 
Neb. 

Agribusiness won't escape the new corpo- 
rate minimum tax, of course. But what will 
the Treasury raise from those farms? Chick- 
en feed. 


{From the Baltimore Sun, Sept. 28, 1986] 


PERDUE Can DEFER TAXES WHILE CHICKEN 
Rivas Bom. 
(By Stephen E. Nordlinger) 

WasuHINGTON.—A multimillion-dollar dis- 
pute is flaring among the nation’s chicken 
process s over a tax break that allows 
Perdue Farms Inc. and many other mam- 
moth chicken producers to defer large tax 
payments annually by taking advantage of a 
law designed to benefit family farms. 

Perdue, the nation’s fifth-largest producer 
and the dominant operator in the Northeast 
chicken market, runs up sales of 8750 mil- 
lion a year and processes 21 million pounds 
of chicken a week. 

But in calculating its taxes, the privately 
held business relies on a longstanding book- 
keeping law to put off paying some of its 
taxes. 

As long as its business keeps expanding— 
which seems likely, given America’s growing 
appetite for chicken—large chunks of taxes 
may be deferred indefinitely. As the law 
works, it encourages the mammoth chicken 
processors to keep expanding their produc- 
tion as a way of deferring taxes. 

This, in turn, gives such giant operators a 
larger and larger share of the market. 

Although the new tax-overhaul bill ends 
use of this bookkeeping method for large 
businesses, it was kept intact for chicken 
processors such as Perdue. 

Knowledgeable industry sources said 21 of 
the country’s 25 largest poultry firms use 
the family-farm tax break.” 

The value of this benefit can be gleaned 
from a report by the congressional Joint 
Committee on Taxation. It estimates that 
abolishing the benefit for large chicken 
processors would raise $500 million in gov- 
ernment revenues over the next five years. 

“People are talking about fairness and tax 
reform, but they [the chicken processors] 
are getting something that amounts to a 
tax-free loan from the government,” said 
Sen. Ed Zorinsky, a D-Neb., who is battling 
to eliminate the tax break for the large 
processors. 

Mr. Zorinsky comes from a state with the 
nation’s second-largest chicken processor, 
ConAgra Inc., which does not qualify under 
the law to take advantage of the family- 
farm tax break. 

Companies such as ConAgra are lobbying 
Congress to eliminate the tax advantage, 
and they are making headway among Cap- 
itol Hill’s chief tax-overhaul advocates. Sen. 
Bill Bradley, D-N.J., said he agreed that the 
benefit should be dropped for very large“ 
operations. 

The interests of Perdue are being vigor- 
ously backed by the two Democratic sena- 
tors from Arkansas, David Pryor and Dale 
Bumpers. Arkansas is the home of the na- 
tion’s chief chicken processor, Tyson Foods, 
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which takes advantage of the family-farm 
tax break even though it has $1 billion in 
annual sales. 

With Perdue operating a plant in Dela- 
ware, Sen. William V. Roth Jr., R-Del., has 
also joined forces in blocking a change in 
the law. Maryland’s senators, according to 
lobbyists opposing the law, have not become 
involved in the issue. 

Mr. Zorinsky raised the dispute on the 
Senate floor during this year’s debate on 
tax overhaul but backed off in view of the 
Senate leadership's opposition to amending 
the tax bill. 

“Certainly I intend to raise it again next 
year,” said Mr. Zorinsky, who may gain new 
influence on the issue in Congress should he 
carry out his present thoughts of switching 
parties, That would make him chairman of 
the Senate Agriculture Committee, if the 
Senate remains in Republican control. 

“It will get us at least some revenue to 
meet the Gramm-Rudman goal” to balance 
the budget, he said. 

The benefit used by Perdue and some 
other processors dates back to a 1919 law 
that allowed family farms, which lack access 
to sophisticated accounting methods, to use 
the so-called cash method of accounting. 
That permits them to deduct expenses as 
they occur, but they don’t have to declare 
income on crops or animals until they are 
sold. 

As expenses pile up for supplies in an ex- 
panding business such as chicken process- 
ing, the operators using this accounting 
method can keep gathering tax write-offs 
that allow them to defer paying taxes on 
much of their income. Should a downturn 
occur, when these expenses trail off, then 
they would have to pay the deferred taxes. 

Most large corporations are required to 
use a sophisticated technique called accrual 
accounting in which no expenses may be de- 
ducted until income is received. 

In 1976, Congress insisted that large farm- 
ing corporations use this accrual method. 
But an exception was carved into the law 
that allowed family farms to continue to use 
cash acounting. 

A family farm was defined as any firm 
with 50 percent or more stock held by three 
or fewer families. That definition fits such 
businesses as Tyson in Arkansas and 
Perdue, with plants in Maryland, Delaware, 
North Carolina and Virginia. 

“It’s a loophole in the law,” said Allen 
Klein, a Washington lawyer who represents 
the parent company of Holly Farms, a large 
competitor of Perdue that cannot use the 
family-farm tax break. “Congress wanted to 
protect the little guy, not the big guys.” 

Mr. Klein maintained that the tax break 
puts Holly Farms at a competitive disadvan- 
tage against Perdue. “For the same revenue, 
we are paying more in taxes,” he said. 

According to filings with the Securities 
and Exchange Commission, Tyson, by using 
the tax break, deferred $26 million, more 
than three-fourths of its 1985 tax bill. 

We pay substantial federal income 
taxes.“ said Dick Auletta, a New York-based 
spokesman for Perdue. But Mr. Auletta 
noted that Perdue is a private company, and 
he declined to disclose the amount paid or 
deferred. 

Defending the current tax benefit, James 
B. Blair, Tyson's general counsel, said that 
for the 6,500 family farmers of Arkansas 
who under contract supply his company 
with chickens, his company is an umbrella“ 
that protects them from fluctuations in the 
market. 

“We are the shock absorber for these 
small family farmers,” he said. We don't 
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get any of the federal support programs 
given to other parts of agriculture.” 

Chuck Hassebrooke, a tax analyst with 
the Center for Rural Affairs, an advocacy 
group for family farmers, said cash ac- 
counting for Perdue is ridiculous.” 

“It is hard to believe that Congress thinks 
Perdue is not big enough or sophisticated 
enough to handle the complexities of accru- 
al accounting,” he said. 

Mr. Hassebrooke said the family-farm tax 
break has basically served as an incentive to 
expand the businesses of the big processors, 
which he said were in the best position to 
build up inventories and supplies to take ad- 
vantage of the law. 

This expansion can occur without regard 
to the market, which he said can weaken 
the prices for the smaller processors and 
farmers Congress wanted to protect. 

In turn, he said large-scale production has 
led to dominance in the market by the big 
processors, which could lead to higher con- 
sumer prices. 

According to the National Broiler Council, 
the top eight processors controlled 51 per- 
cent of the market in 1984, compared to 30 
percent in 1975 and 18 percent in 1960. 
There are about 60 processors in the coun- 
try now, compared with 190 in 1974 and 286 
in 1960. 

Large-scale production reduces prices in 
the store, Mr. Hassebrooke said, but at the 
same time, “Consumers are paying higher 
taxes to make up the loss of revenue from 
the tax break.” 


[From the Salisbury [MD] Daily Times, 
Sept. 29, 1986] 


POULTRY PRODUCERS Get EXEMPTIONS 


BALTIMORE.—Large chicken producers 
have been granted an exemption in the new 
tax bill that will allow them to defer large 
chunks of their tax bills. 

Perdue Farms Inc., and other chicken pro- 
ducers have long been taking advantage of 
the tax break, which is designed to benefit 
family farms, according to The Baltimore 
Sun. 

Perdue, the nation’s fifth-largest poultry 
producer, processes 21 million pounds of 
chicken a week. As long as it continues to 
expand, it can defer portions of its taxes in- 
definitely. The Sun reported Sunday. 

As written, the law encourages chicken 
processors to expand their facilities contin- 
ually and keep the tax bill down, while pick- 
ing up larger and larger shares of the poul- 
try market. 

To qualify as a family farm, a farm must 
have 50 percent or more stock owned by 
three or fewer families. Perdue fits that de- 
scription. 

While the new tax bill ends the use of the 
deferral bookkeeping method for large busi- 
nesses, Perdue and other chicken processors 
will be allowed to continue using it. 

Sources told the newspaper that 21 of the 
nation’s top 25 poultry firms use the family 
farm tax break. 

“People are talking about fairness and tax 
reform, but they (the chicken processors) 
are getting something that amounts to a 
tax-free loan from the government.“ said 
Sen. Ed Zorinsky, D-Neb., whose state is 
home of the second-largest chicken proces- 
sor, Con-Agra Inc., which is ineligible to use 
the tax break. 

Perdue's interests are backed by Sens. 
David Pryor and Dale Bumpers of Arkansas. 
That state is home of the No. 1 chicken pro- 
ducer, Tyson Foods, which uses the family 
farm tax break despite $1 billion in sales. 
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Sen William V. Roth Jr., R-Del., is block- 
ing a change in the law, since Perdue oper- 
ates a plant in Delaware. Maryland senators 
apparently haven't become involved in the 
issue, according to the newspaper. 

The tax break dates to 1919, when family 
farms could use the cash method of ac- 
counting, which permits them to deduct ex- 
penses as they occur, but they don’t have to 
declare income on crops or animals until 
they are sold. 

By expanding and increasing their ex- 
penses they keep collecting tax writeoffs. 

“It’s loophole in the law,” said Allen 
Klein, who represent the parent company of 
Holly Farms, which can’t use the family 
farm tax break. 


From Newsweek, Sept. 29, 1986] 


Tax REFORM: CONGRESS HATCHES SOME 
LOOPHOLES 


The architects of tax reform—Rep. Dan 
Rostenkowski and Sen. Bob Packwood— 
have lately had a difficult time negotiating 
the Capitol corridors. Both have been way- 
laid by scores of lobbyists—and colleague— 
who stuff a hand or empty coat pocket with 
sheets of paper. Each sheet was a “transi- 
tion rule”; a total or partial exemption from 
tough provisions in the new tax bill. Aban- 
doning the old law abruptly, many lawmak- 
ers argue, would be too wrenching for some 
taxpayers. So by last week, when Bob and 
Rosty shipped the tax bill to the printers, 
they also sent along 350 transition rules 
with $10 billion in tax breaks. The chair- 
men provided themselves with several bil- 
lion dollars worth of grease that they could 
slather around to make sure they had 
enough votes to pass the bill.” says an aide 
to Sen. Howard Metzenbaum. Whether it is 
grease or economic common sense, one 
thing seems clear without the loopholes the 
tax bill would not be headed for almost cer- 
tain passage. The winners: 

CHICKEN FARMERS 


Under the new tax law, businesses with 
sales over $1 million must figure their taxes 
by accrual accounting, in which revenues 
are recorded as they are earned, not cash ac- 
counting, in which revenues are recorded 
when actually collected—thus deferring 
taxes. The change could have hatched a tax 
increase for poultry conglomerates such as 
Frank Perdue’s in Delaware (1985 sales: 
about $750 million and Tyson Foods in Ar- 
kansas ($1 billion). But on Capitol Hill. Bob 
and Rosty were anxious to sign up Sens. 
William Roth of Delware and Dale Bumpers 
and David Pryor of Arkansas. Those law- 
makers got a rule excusing farm corpora- 
tions controlled by three or fewer families 
from accrual accounting. Nearly all of the 
top 25 poultry firms happen to be controlled 
by three or fewer families. In all, the rule 
will deprive the treasury of $1 billion over 
five years. 


PUBLIC THANKS TO SENATOR 
METZENBAUM’S STAFF 


Mr. METZENBAUM. Mr. President, 
I rise to take a couple of minutes to 
publicly speak about my own staff. 

I know everyone around here relies 
to a great extent on their staff. I par- 
ticularly do. 

I am frank to say that I could not do 
what I do without them. 

Jim Brudney, my labor counsel, 
made the age discrimination bill possi- 
ble. It may be of interest to my col- 
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leagues to know that the bill was 
passed last night somewhere around 
2:30 in the morning. 

I do not think Senator HEINZ or 
myself, who are coauthors, were on 
the floor at the time. There is not 
much doubt about the fact that his 
dogged pursuit of a compromise actu- 
ally saved that bill’s very existence. 

It bears his imprint, as does the shel- 
tered workshop bill, and the senior 
citizens and blind and disabled of this 
country will be able to reach their full 
potential as a result of his efforts in 
seeing to it that there is no arbitrary 
provision making people retire merely 
by reason of their having obtained a 
particular age. 
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Another one of my staff, Eddie Cor- 
riea, of my judiciary staff, has done an 
incredible job on RICO, the drug bill, 
the pesticide law, and the plain fact is 
there would not be any RICO bill 
without Eddie’s work. 

James Wagoner has been a one man 
strike force against the drug export 
bill. Few will know how his work has 
helped literally save thousands of lives 
in the Third World. Even as late as to- 
night he was working to bring about a 
satisfactory conclusion with respect to 
that matter. As we all know, that 
matter has not become law and will 
not become law in this session. 

Joel Johnson, a new father, married 
another one of the members of my 
staff. He is also father of the infant 
formula bill which will do so much to 
improve the health of newborn babies. 

Linda Green, who only came onto 
my staff some months ago, seems to 
know every civil rights law ever writ- 
ten and every court decision on those 
laws. She came on my staff some 
months ago and has made a great con- 
tribution by reason of her being with 
us. 
Dick Woodruff, who handles trans- 
portation issues, did so much to help 
identify the deficiencies in the Conrail 
deal. His work has saved the taxpayers 
hundreds of millions of dollars. 

Evelyn Bonder authored an impor- 
tant bill on Alzheimer’s research 
which is very close to becoming law 
this year, and if it does not become 
law this year, I feel certain it will 
become law next year. The elderly and 
the hungry have no greater champion. 

David Starr, some have described as 
being on my staff merely to dig out 
new tax loopholes to which we might 
object. Some have suggested he is on a 
bonus arrangement for each loophole 
that he finds. David has done a superb 
job. Not only does he know the laws as 
well as anyone; he is a master of pen- 
sion law. When LTV retirees receive 
their health and life insurance bene- 
fits, each payment should carry a foot- 
note of thanks to David Starr. 

Ellen Bloom may handle more issues 
than anyone on my staff. When work- 
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ing Americans are in trouble or con- 
sumers need some protection, Ellen 
Bloom is at my office door with an 
idea to help them out in a hundred 
different ways. 

Bob Roach is my enthusiastic, ener- 
getic energy legislative assistant who 
has boundless energy and enthusiasm 
on countless complex issues which I 
am frank to say I would not be able to 
understand without his help, whether 
the issue has to do with uranium en- 
richment or Price Anderson or mili- 
tary lands. He has protected the tax- 
payers and the environment. 

Cheryl Birdsall has been with me a 
good many years. She handles educa- 
tion issues. She recently helped untan- 
gle a thorny problem with the higher 
education bill. Her work means so 
much to our children and their future. 

Then those who have led my staff: 
Peter Harris, my administrative assist- 
ant, who was willing to work untold 
hours with a sense of dedication and 
devotion that is incomparable. With- 
out him I could not do it. 

Doug Lowenstein, chief of the legis- 
lative staff, who gives a sense of dedi- 
cation, determination, and devotion to 
the problems that existed in my office 
and the legislative responsibilities, and 
I am everlastingly grateful to both of 
those. 

Finally, Bev Anthony just began 
handling public land issues. As a quick 
study, she has already saved the tax- 
payer money and protected them on 
environmental issues. 

I want to thank all of you. I do not 
think there is a sharper, more dedicat- 
ed, greater legislative staff in Con- 
gress. I know that the hour is past 12 
midnight and tonight like so many 
other nights you are in the office at- 
tending to your responsibilities. I 
know that you are in early and I know 
that you stay late. You all have my 
deep gratitude. 

One last special note of appreciation 
to the Democratic floor staff because 
the Democratic floor staff, day in the 
day out, is there to help every Member 
on this side. They attend to our con- 
cerns. They look out for our problems. 
I am everlastingly grateful to them. 
Without them it would just be impos- 
sible to do. 

Mr. President, I thank my colleagues 
for bearing with me while I took a few 
moments to express my appreciation 
for my own staff. 


JUDGE CHARLES E. SIMONS, JR. 


Mr. THURMOND. Mr. President, I 
rise today to pay tribute to Judge 
Charles E. Simons, Jr., who, after 22 
years on the Federal bench, has as- 
sumed senior status on the U.S. Dis- 
trict Court for the District of South 
Carolina. He is one of South Caroli- 
na’s finest jurists, who has distin- 
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guished himself in service to his State 
and Nation. 

A native of my home county of 
Edgefield, Judge Simons graduated 
Phi Beta Kappa from the University 
of South Carolina in 1937 and received 
his law degree there in 1939. 

He practiced law in Aiken, SC, until 
1942, when he interrupted his legal 
career to serve in the Navy on the 
staff of Adm. Chester Nimitz. 

Soon after returning to his Aiken 
law practice, he was elected to the 
South Carolina General Assembly 
where he served from 1947 to 1948, 
and again from 1960 to 1964. While I 
was Governor of South Carolina, I ap- 
pointed Judge Simons to the South 
Carolina Constitutional Revision Com- 
mittee. 

In 1964, President Johnson, acting 
on my recommendation, appointed 
him to be U.S. district judge. He 
became Chief Judge of the U.S. Dis- 
trict Court for the District of South 
Carolina in 1980. 

In addition to his demanding sched- 
ule on the Federal bench, Judge 


Simons has been active in the U.S, Ju- 
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dicial Conference. He has served as 
the Fourth Circuit District Judge Rep- 
resentative; on the Advisory Commit- 
tee on the Codes of Judicial Conduct; 
and as chairman of the Subcommittee 
on Federal Jurisdiction. Judge Simons 
has also always found time to devote 
himself to church, civic, and communi- 
ty service. 

Throughout our State, Judge 
Simons is deeply respected for his 
legal knowledge, his fairness, and his 
integrity. He has exercised the duties 
of his office with character, compas- 
sion, and courage, and he is a sound 
legal scholar and an impartial judge. 

When I practiced law with him, I 
saw first hand his sound understand- 
ing of the law and his keen interest in 
the welfare of his clients. During the 
course of our long friendship, Judge 
Simons has always held my highest 
admiration, for he is a man who stands 
for what he believes to be right and 
one who sacrifices personal gain for 
what he knows to be true. 

Judge Simons is an avid outdoors- 
man as well as a devoted father and 
husband. He has loved his country and 
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loyally fought for its preservation, 
both in war and in peace. In his per- 
sonal life, he has modeled civic duty 
and responsible citizenship. Judge 
Simons has been, to me, both friend 
and adviser, and I treasure the times I 
have had with him. 

To honor this outstanding man, I 
sponsored legislation, approved in the 
final hours of the 99th Congress, to 
name the U.S. courthouse in Aiken, 
SC, the “Charles E. Simons, Jr., Feder- 
al Courthouse.” While we cannot ade- 
quately thank him for all his contribu- 
tions, this courthouse will be a token 
of our gratitude. 

Mr. President, I wish Judge Simons, 
his lovely wife, Jean, and his family, 
good health and much happiness in 
the future. I wish to call to the atten- 
tion of my colleagues his outstanding 
record and to express deepest appre- 
ciation for the dedicated service of this 
outstanding jurist, loyal patriot, dis- 
tinguished public servant, and truly 
great American. 
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EXTENSIONS OF REMARKS 


CONGRESSIONAL SALUTE TO 
SACRAMENTO COUNTY SUPER- 
VISOR JOSEPH E. “TED” 
SHEEDY 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. MATSUI. Mr. Speaker, | rise today to 
honor a fine, dedicated public servant Mr. 
Joseph E. “Ted” Sheedy, who is retiring next 
month after 16 years of exemplary service as 
a Sacremento County supervisor. 

On November 12, 1986, his friends, col- 
leagues, constituents, and community leaders 
will gather to pay tribute to this outstanding 
elected official for his sacrifice and his contri- 
butions to the people of Sacremento County. 

Ted’s exceptional leadership and devotion 
of our community and to the region is evident 
in his long list of accomplishments, including 
establishment of the first county consumer 
protection bureau in California, implementation 
of a comprehensive ordinance to control noise 
pollution, and an effective Affirmative Action 
Program is Sacremento County. He is also au- 
thored the State’s toughest financial disclo- 
sure law for local elected officials and fought 
to maintain adequate flows in the lower Ameri- 
can River. 

Through his hard work and service as chair- 
man of the County Supervisors’ Association's 
Revenue and Taxation Committee and the Sa- 
cremento Regional Area Planning Commis- 
sion, he has earned the respect and admira- 
tion of his friends and colleagues. 

Mr. Speaker, there is no way that we could 
ever repay Ted for his service to the commu- 
nity, but | would like to add my voice to those 
wishing him a productive future and thanking 
him for a job well done. 


CONGRESSIONAL SALUTE TO 
NORMAN J. PHILLIPS 
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Mr. MATSUI. Mr. Speaker, | rise today to 
pay tribute to an outstanding citizen of Sacra- 
mento, Norman J. Phillips. My close friend 
Norm is being honored on November 20, 
1986 by the Golden Empire Council, Boy 
Scouts of America, as Scouting's Man of the 
Year.” 

Norm, who is Northern California Vice Presi- 
dent for Pacific Bell, has worked tirelessly to 
promote the ideals of Scouting in our commu- 
nity and his dedication to encouraging young 
men to become good citizens, combined with 
his unique sense of humor, has earned him 


the respect and admiration of friends and col- 
leagues in Scouting and throughout Sacra- 
mento. 

Norm has taken time out of his busy work 
schedule to serve our community in countless 
ways. From his effective participation in the 
Air Force Association and the American Red 
Cross to his work with the Crocker Art 
Museum and the Friends of Light Rail, Norm 
has demonstrated his concern for Sacramen- 
to's present and future. Norm's involvement in 
the community far exceeds the few examples 
| present here today, and | can assure my 
fellow members the Golden Empire Council of 
the Boy Scouts of America has demonstrated 
great wisdom in recognizing Norm Phillips; a 
true leader and exceptional role model to our 
young men who are active in the enormously 
successful Scouting program and to citizens 
of Sacramento. 

Mr. Speaker, it is with great pleasure that | 
congratulate Norm for receiving Scouting’s 
“Man of the Year” award. | thank him for his 
many years of generous, sacrificial service to 
the people of Sacramento, and | wish him the 
best of luck with his future endeavors. 


CIVIL RIGHTS IN NORTHERN 
IRELAND—BACKGROUND AND 
DEVELOPMENTS 
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Mr. GILMAN. Mr. Speaker, | rise to call my 
colleagues attention to a most interesting 
essay prepared by the Prof. David Lowry on 
the human rights situation in Northern Ireland. 
Professor Lowry, of the Pace University Law 
School, is legal consultant to the American 
Irish Political Education Committee of Stony 
Point, NY. The committee, an independent or- 
ganization, was founded in 1975, and has 
been kind enough to bring this essay to my at- 
tention. 

| believe that reviewing these materials will 
bring to my colleagues a most interesting per- 
spective—one which is lacking from most dis- 
cussions of the “Irish question” in the Wash- 
ington area. Accordingly, | request that the 
essay to which | have referred be reprinted in 
full at this point in the RECORD. 

CIVIL RIGHTS IN NORTHERN IREL; ND— 
BACKGROUND AND DEVELOPMENT 
CIVIL RIGHTS 

To understand the current violations of 
human rights in Ireland it is necessary to 
sketch briefly the political and legal back- 
ground since 1969. The civil rights move- 
ment in 1969 demanded, inter alia, an end to 
religious discrimination against Catholics in 
housing and employment as well as the abo- 
lition of the notorious Special Powers Act of 
1922. Catholics had been openly and system- 
atically excluded from participation in vir- 


tually all but the lowest occupations in both 
the public and the private sector. Housing 
was allocated on the old gerrymandered pa- 
tronage system. Any outbreak of unrest or 
dissent by Catholics had always been quick- 
ly and ruthlessly suppressed under the Spe- 
cial Powers Act which gave the authorities 
power to hold suspects incommunicado and 
indefinitely without lawful arrest, charge or 
trial. Thus, in 1969, the systematized dis- 
crimination against Catholics (assumed na- 
tionalists) and entrenched Protestant (as- 
sumed united empire loyalists) patronage 
and privilege was enforced by the much 
feared Royal Ulster Constabulary (RUC), 
an almost totally Protestant para-military 
police force, which had a proved capability 
of operating oppressively with almost unfet- 
tered discretion conferred by the Special 
Powers Act. 

The year 1969 was a watershed for North- 
ern Ireland. Hitherto opposition to discrimi- 
nation had occurred (at least once in every 
decade since 1920) in the form of Irish Re- 
publican Army (IRA) guerrilla campaigns 
focused largely in the rural border areas. In 
1969 middle-class urban Catholics and liber- 
al Protestants took to the streets in protest 
against discrimination. A rather leftist-liber- 
al Labor government in London was non- 
plussed by the protests and the traditional 
and practiced violence with which the RUC 
sought to stifle the peaceful protests of oth- 
erwise law-abiding citizens. 

The Northern Irish Prime Minister was 
summoned to London and ordered to insti- 
tute the most elementary reforms to allevi- 
ate the glaring abuses of power. However, 
every time a gesture was made in the direc- 
tion of the Catholic community pressure 
from Protestant extremists would intensify 
to counterbalance the London pressure. A 
messianic Protestant preacher, the Rever- 
end Ian K. Paisley, instigated and capital- 
ized upon this Protestant-blacklash.“ 

Sadly for the north’s Catholics and na- 
tionalists a Conservative („Tory“) govern- 
ment was returned to power in London in 
1970 and foolishly committed itself to a 
stance of “law and order First; reform 
later.“ After 50 years of intense and com- 
plete repression this was hardly likely to as- 
suage the fears of the Catholic minority. 
One month after the election the Conserv- 
atives allowed the British Army and the 
RUC to “curfew,” quite illegally, the Catho- 
lic Falls Road ghetto in Belfast for 36 hours 
while pouring gas and troops into the 
ghetto. 

At this juncture the IRA did not exist as a 
credible military force or a major political 
factor in northern Ireland and this is now 
conceded by all observers. But now that the 
British Army had turned from its original 
“peace-keeping” role to one of aggression 
the resulting escalation of violence was inev- 
itable. Early in 1971, some eight months 
after the British Army had taken the offen- 
sive, the first British soldier was killed. The 
IRA had (in January 1970) split assunder 
between marxists (“Officials”) and national- 
ists (“Provisionals”). While weapons were 
few there was no shortage of recruits. This 
time many recruits had tried the peaceful 
route towards reform. They had protested 
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and been beaten. They had petitioned 
London and, ultimately, London had turned 
its troops on them. But in 1971 the IRA was 
able to draw from a huge reservoir of young, 
well-educated urbanized youth who were de- 
termined not to be pressured into emigra- 
tion (to Britain and unable, under the new 
U.S. law, to come to the United States) 
which had always been the desired goal of 
the authorities so as to keep the Catholics 
in a numerical and hence electoral minority. 


INTERNMENT 


As violence escalated the Northern gov- 
ernment inevitably reached for its trusted 
weapon in repressing dissent—Internment. 
In August of 1971 several hundred ‘‘sus- 
pects” were lifted.“ The next three months 
saw 1,400 detained and 900 released after in- 
terogation and various periods of intern- 
ment. Internment as used in Northern Ire- 
land means that any person can be taken 
into custody although no evidence of suspi- 
cion of any crime is required. Such a person 
could be held incommunicado and detained 
in prison indefinitely. As the detainee is 
never charged with any offense, access to 
court, due process and civil rights are there- 
by denied. 

Internment was rather like adding a light- 
ed match to gasoline. According to the 
London Sunday Times the internment 
option was chosen because the authorities 
did not want to interfere with the commeri- 
cal life of northern Ireland, Other alterna- 
tives such as curfews and block searches 
were thus summarily rejected, While such a 
disregard for human freedom and individual 
liberty is appalling, especially when proper- 
ty rights take precedence, it is interesting to 
note that this message was not lost on the 
“Provisional” IRA who, henceforth, set 
about bombing “economic targets.“ so 


called, with renewed zeal. 
Internment solidified Catholic resistance. 
It also brought forward support for the IRA 


from urban areas. More disturbing, howev- 
er, were the stories of torture, inhuman and 
degrading treatment which inflamed the 
Catholic community. Many internees were 
quickly released because the police had no 
idea who were members of the IRA and so 
they “lifted” people somewhat indiscrimi- 
nately. The stories told by those released 
were almost incredible. Incessant beatings, 
attacks by police dogs, forced to run bare- 
foot over broken bottles, hooded and 
dropped from helicopters and, most chilling 
of all, systematic use of white noise“ in 
carefully controlled conditions. Sensory 
deprivation, formerly the monopoly of the 
KGB, the Chinese and the North Koreans, 
had arrived in Ireland. 1971 saw the first 
documented, proven and, indeed admitted 
use of systematic inhuman and degrading 
treatment. It continues in various forms to 
this day and there is, as yet, no sign of it 
abating. 


MURDER 


Demonstrators peacefully protesting in- 
ternment were murdered by British Para- 
troopers in Derry (‘Bloody Sunday”) in 
January of 1972. After that event it became 
clear to all that all avenues of peaceful pro- 
test had been closed. Discrimination contin- 
ued. Indeed Catholics were driven out of 
“mixed areas“ with retaliation in some cases 
by the IRA. The result was the largest pop- 
ulation movement in Europe since World 
War II as Catholics crowded into the ghet- 
tos for protection. While Protestant para- 
militaries were moving the population about 
it is significant that few Catholics relied on 


the discredited RUC and the British Army 
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for protection. The Special Powers Act and 
the use of internment and torture totally 
alienated the regular law enforcement agen- 
cies from the Catholic population. At this 
point very many Catholics turned to the 
IRA for protection, albeit often with some 
misgivings. 
COUNTER-INSURGENCY 


Total police alienation from the communi- 
ty made intelligence gathering even more 
difficult for the British and the RUC. Con- 
sequently, from 1972 to today the authori- 
ties adopted a counter- insurgency“ policy. 
This strategy seeks to break the connection 
between the population and the guerrilla. 
Its proponent General Sir Frank Kitson, in 
his book Low Intensity Operations, de- 
scribes fully how it operates. Suffice it to 
say that torture, inhuman and degrading 
treatment are integral components of such 
a strategy. As well as suspected terrorists, 
totally innocent people must be arrested 
and made to talk to verify data. It's all very 
sophisticated and detailed. For example, in 
1984 the British were able to boast that 50 
percent of the population had been fed into 
their computer—and it should be noted that 
95 percent of these live in the Catholic ghet- 
tos. No nugget of information is too small; 
even the color of wallpaper is recorded. The 
key to understanding this strategy is to un- 
derstand that the target population,” that 
is the Catholic ghettos, are alienated and 
will not willingly inform on a neighbor—es- 
pecially when such a neighbor would 
become a potential torture victim. 

FAILURE OF BRITISH REFORM 


Matters would have proceeded merrily 
along but for a few factors beyond British 
control. Firstly, international outrage of in- 
ternment and torture pressured Britain to 
change, at least cosmetically, its repressive 
laws. Secondly, regardless of placebo re- 
forms the IRA just kept bombing on and on. 
Thirdly, extremist Protestants showed, 
through a General Strike in 1974, that they 
were able and willing to frustrate any com- 
promise which would have guaranteed 
Catholics a share of power or which, more 
importantly, tended to diminish entrenched 
Protestant privilege. The British, fearful of 
fighting on two fronts, wholly capitulated to 
the extremist Protestant para-military 
forces. This capitulation showed to all 
Protestant and Catholics that men like the 
UDA or Paisley, as de facto leader of the 
Protestant extremists, could exercise a neg- 
ative veto on any reform or peace initiative. 

This Northern Ireland is at an impasse as 
the British have foolishly deprived the 
Protestant majority of any incentive to ne- 
gotiate an accommodation with moderate 
Catholics. Moderate Catholic who for years 
have had nobody to talk to, now have noth- 
ing to talk about as Protestant privilege and 
domination has been guaranteed by the 
British gift of the negative veto. If, howev- 
er, the British gave a solemn undertaking to 
withdraw from Northern Ireland in say one 
year the Protestants would have an incen- 
tive to negotiate and, more importantly, 
some things to negotiate about. Nothing 
concentrates the mind quicker than a cold 
hard dose of reality. 

ENGLAND'S ARMY CANNOT WIN 


Meanwhile the status quo in the Catholic 
ghettos remains intolerable. To the British 
it is the “containment” phase of counter-in- 
surgency whereas to the inhabitants it is 
dragnet arrests, wrecked homes, tortured 
confessions and show trials, without due 
process and long prison terms at the end of 
it. It is not surprising that a secret British 
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Army intelligence estimate of the IRA 
(leaked in May of 1979) noted that the IRA 
could sustain the current level of action 
through 1983. The report, complied by the 
Chief of British Army intelligence for 
London, notes that the British Army cannot 
win. Indeed, as the army admit, as of 1985 
the IRA is even stronger. 

What strengthens the resolve of the IRA 
and the ghetto community is the ongoing 
cause celebre of the deprivation of human 
rights to the inmates of H-Block in Long 
Kesh. If ever war-weariness shows its face, 
H-Block immmediately counters it. The H- 
Block tragedy is probably the single most 
vindictive and barbaric British miscalcula- 
tion during 16 grizzly years of violence on 
all sides. The H-Block story reveals in mi- 
crocosm most that is wrong with British 
policy in northern Ireland. 


HUMAN RIGHT VIOLATIONS 


After the debacle of internment in 1972 
the British suffered stiffened resistance in 
Ireland and intense pressure from abroad. 
The government of the Irish Republic initi- 
ates suit against the British in the Europe- 
an Court of Human Rights. British lawyers 
did all that they could to delay the case and 
finally admitted inhuman and degrading 
treatment of internecs. The Court neverthe- 
less continued the hearing after the admis- 
sion of guilt and found the British guilty in 
1978. But delaying tactics had worked to 
some extent as international opinion and 
pressure had drifted elsewhere. 

COVER-UP 

Similarly, the British, responding to pres- 
sure, established a plethora of judicial in- 
quires into torture and interrogation tech- 
niques. The Report of Sir Edmund Compton 
was so maladroit in stipulating that (a) sen- 
sory deprivation was used to ward off the 
cold and (b) that suspects couldn't be tor- 
tured unless the torturer derived pleasure 
from inflicting torture, that other Commis- 
sion of Inquiry had to be impaneled to 
cover-up the cover-up. Lord Parker's hastily 
convened inquiry had such narrowly circum- 
scribed terms of reference that some won- 
dered whether it could, in fact, perfect the 
cover-up. However, Lord Gardiner dissented 
filing a minority report in which he noted, 
inter alia, that the RUC torturers had been 
specially trained by the British six months 
prior to internment and that the techniques 
in question had been developed in Aden, 
Cyprus, Malaya, Kenya and Palestine by 
the British. But as he pointed out such tor- 
turing was an assault (at least) under Brit- 
ish law. Nobody has yet been brought to 
trial in this regard. 

Amnesty International has twice investi- 
gated (1972 and 1978) and found evidence of 
ill treatment. The second report of Amnesty 
prompted the British to establish yet an- 
other inquiry under Judge Bennett. It re- 
ported in March of 1979, and although its 
terms of reference were so narrow that it 
was boycotted by all impartial civil liberties 
groups, Bennett too found ill-treatment. 
Amnesty International had called for a full- 
scale public inquiry but the British evident- 
ly thought that a narrow secret inquiry into 
a few allegations would difuse the issue. 
They were wrong. 


TORTURE DOCUMENTED 
Immediately prior to Bennett's publica- 
tion Dr. Irwin, a Police Surgeon, revealed 
that 150 suspects whom he had recently ex- 
amined had various injuries sustained in 
police custody during interrogation and that 
the injuries were of a nature that they 
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could not possibly have been self-inflicted. 
Other surgeons then spoke out. Lawyers 
had since 1976, noticed a dramatic increase 
in injuries to their clients when, that is, law- 
yers were eventually allowed to consult 
their clients, which is always after interro- 
gation by the RUC. 

There can be no doubt that suspects are 
tortured or treated in an inhuman or de- 
grading manner—even carefully tailored 
British inquiries admit this. But what is not 
so readily apparent is the use and signifi- 
cance of these methods and how they relate 
to the plight of the inmates of H-Block. 

After the international public pressure 
over internment the British responded by 
modifying the law. The dreaded Special 
Powers Act was replaced by the Emergency 
Provisions Act (EPA) and the Prevention of 
Terrorism Act (PTA). These statutes pre- 
saged a new and more subtle approach. In- 
ternees under the Special Powers Act were 
political prisoners. As such they had tradi- 
tionally been allowed to wear their own 
clothes not prison uniforms, not forced to 
do prison work and have certain other privi- 
leges concommitant with political prisoner 
status. They lived in wire compounds or 
“cages” electing their own leader or spokes- 
man and enjoyed relatively free association 
with other prisoners in their cage. Lord 
Gardiner’s Report in 1975 recommended 
that this system, which had only been 
granted in 1972 after a hunger strike, be 
abolished. As a result special H Blocks were 
built. All political prisoners incarcerated for 
offenses which occurred after March 1, 1976 
were, henceforth, consigned to H Blocks. 
The status of the other inmates remains un- 
altered. 

Under the old legislation the RUC didn’t 
need to gather evidence. Mere suspicion was 
enough to detain a person indefinitely. Al- 
though this system had worked for 50 years, 
in the 1970’s, it incurred considerable inter- 
national opprobrium. Under the new EPA, 
enacted after yet another judicial inquiry 
headed by Lord Diplock, there would be an 
arrest, a charge and a trial. However, if the 
RUC could not arrest the right people 
under the Special Powers Act with mere sus- 
picion and unfettered powers, how on earth 
could the new system (which demanded a 
trial) possibly work? 

NEW INTERNMENT 


The EPA created a “new internment” in 
substance while giving the accused a trial“ 
in form only. New vague and broad offenses 
were created such as being concerned with 
terrorism.“ which could, conceivably, in- 
clude within its ambit any thinking human 
being in northern Ireland. Similarly, the 
EPA retains the police power to search 
without a warrant anywhere and take any- 
thing as evidence. The new statues do, how- 
ever, remove the right to silence and it is 
now an offense to “withhold evidence“ the 
exact opposite of the American Fifth 
Amendment protection. Careful scrutiny of 
these powers of arrest and search and sei- 
zure, while having the appearance or form 
of law, in substance retain all of the old 
Special Powers Act police powers while 
adding the “withholding of evidence” of- 
fense. However, the EPA and PTA add a 
public relations gloss by using the imprima- 
tur of law whereas the Special Powers Act 
was clumsy and passed at a time (1922) of 
limited international pressure and scrutiny. 

When arrested the suspect has no actual 
rights for up to seven days. Under the EPA 
and PTA a suspect can be held without 
charge, incommunicado for up to seven 
days. During this time the suspect will be 
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interrogated by the specially trained and 
long experienced torturers of the RUC. 
Some interrogators are the same people 
who should according to Lord Gardiner, a 
British judge, have been prosecuted for as- 
sault. The Association for Legal Justice has 
literally hundreds of sworn statements from 
victims of RUC interrogation. Many, many 
more do not complain fearing retribution 
and harassment from the RUC for both 
themselves and members of their families. 

If the inhuman and degrading interroga- 
tion is withstood by the suspect often he or 
she will be threatened with a “withholding 
information” charge. Frequently, the RUC, 
after prolonged softening-up, will simply 
threaten to verbal“ a suspect. Verballing“ 
means that an RUC officer will appear in 
Court alleging that the suspect told him (or 
verballed him) that he committed the of- 
fense. Verballed“ confessions, even from 
the discredited RUC are enough to convict 
in northern Ireland. Very many people 
crack within seven days especially when 
they believe that they may be framed with 
a verbal, regardless of the innocence. Fr. 
Faul and Fr. Murray, Catholic Prison Chap- 
lains have, over the years, cataloged hun- 
dreds of cases of suspects pushed beyond en- 
durance into signing confessions or being 
“verballed.” But in Court a confession is 
good solid evidence and thus unwanted 
members of society can be sent to H Block 
with an appearance of law. Again form over 
substance. 

After a suspect is charged under the EPA 
or PTA he will be remanded in custody for 
up to two years to await trial. Quite often 
suspects have been released from custody 
immediately before trial after spending 
eighteen months in prison with no real evi- 
dence against them. This “internment by 
remand” is an abuse of legal process but has 
the appearance of law and does not, prima 
facie, appear to be internment. In a recent 
case an untried accused has been held for 
over four years. Internment still exists. 


GUILTY UNTIL PROVEN INNOCENT 


When a suspect is eventually brought to 
trial he can, of course, claim that his con- 
fession” was coerced by RUC torture. But in 
order to eliminate the “confession” the ac- 
cused must show, firstly that he was, in fact, 
tortured and secondly, that torture was in- 
tended to induce the confession. It is almost 
impossible for an accused to shift this re- 
verse onus of proof. 

Moreover, how can an accused possibly 
show the state of mind of his torturer? This 
remarkable provision of the EPA, which has 
no analogy in any common law or democrat- 
ic system of justice, is the key component of 
the new internment system. It is this that 
ensures that coerced confessions are accept- 
ed by the courts while preserving the ap- 
pearance of a trial. But at a price, for even 
the appearance of due process of law is jetti- 
soned. 

The trial judge sits alone as the EPA abol- 
ished the jury system. Northern Irish 
judges, most of whom are Protestant and 
are present or former members of the 
Orange Order, almost invariably accept co- 
erced confessions produced after seven days 
incommunicado in the hands of the RUC. In 
fact the British Bennett Report in March of 
1979 noted that over 93 percent of all cases 
before these special nonjury courts (known 
as Diplock courts after their creator) end in 
conviction. An unprecedent conviction rate. 
Moreover, Bennett did reveal that over 80 
percent of all such convictions are based 
solely on the evidence of confession. In 80 
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percent of these cases no other evidence of 
any sort is adduced. 

On conviction for EPA and PTA offenses 
sentences are extremely heavy. After all the 
judges must protect society from self-con- 
fessed criminals. Sentences are then served 
in the H Blocks of Long Kesh prison. A pro- 
file of the average inmate of Long Kesh 
shows that he is under 20 years of age with 
no prior convictions and not a hardened 
criminal or recidivist. 

H Block is the end of a conveyor belt—the 
terminus of the new internment system of 
law. A system that is in form often unexcep- 
tional but which is, in substance, an atro- 
cious and unmitigated mockery of justice. 

POLITICAL PRISONERS 


When the victims of this system arrive in 
H Block they meet conditions of indescrib- 
able squalor. The prisoners having observed 
the conveyor belt at close quarters firmly 
believe that they are political prisoners. 
They claim that they have not been tired by 
due process of law and as such they claim to 
be treated as political prisoners. The British 
have denied this request for to do so would 
be to admit that they have merely com- 
menced a more subtle new internment” 
process. Such an admission would surely 
provoke international indignation as did the 
“old internment.” 

As a direct consequence of the British re- 
fusal to grant political prisoner status the 
inmates refused to wear prison uniforms for 
to do so would be symbolically admitting 
that they are common criminals. 

The British response is that they are 
indeed common criminals, but common 
criminals do not ride the EPA conveyor belt 
to H Block. Yet another impasse was 
reached and a news blackout was imposed 
by the British on H Block. 


PERFIDIOUS ALBION 


In the middle of the H Block impasse the 
British government still found time to sign 
in 1977 the new Red Cross Protocols to the 
Geneva Convention. These Protocols would, 
inter alia, mandate that guerrillas be treat- 
ed as Prisoners of War. Naturally the Brit- 
ish has not extended prisoner of war status 
to the inmates of H Block but the fact that 
the Protocols were signed is further evi- 
dence of the British sensitivity to interna- 
tional opinion and pressure. Furthermore, 
some of the H Block inmates may actually 
be guerrillas or terrorists but we will never 
know for sure as they have been denied due 
process of law and mere conviction by co- 
erced confession in a Diplock Court is not 
convincing evidence of anything in particu- 
lar. 

There are many modern definitions of 
human rights and some would show that 
Britain is violating anything up to 16 basic 
tenets of fundamental freedom and liberty 
with H Block and the EPA conveyor belt. 
But legalistic interpretations and quibbling 
are diversions from the very basic apprecia- 
tion of the fact that all definitions of 
human rights acknowledge the transcending 
importance of the dignity of man. We 
submit that the British and the RUC inhu- 
man and degrading treatment of Irishmen 
under the EPA and in H Block is a gross af- 
frontery to any known concept of human 
dignity. Now that Britannia no longer rules 
the waves, she waives the rules. Men like 
Bobby Sands who are overwhelmingly elect- 
ed are disqualified from holding office by 
new laws“ rushed through in a few hours. 
Elected Sinn Fein members of parliament 
like Gerry Adams are refused permission to 
go to England. 
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SUPERGRASSES 


After the use of internment without trail 
and torture and brutality in order to extort 
‘confessions’ had been discredited by the 
international community, the British au- 
thorities resorted in 1982 to the use of what 
are termed supergrasses or paid perjurers. 

In return for promises of immunity and 
large cash rewards these men, all of whom 
have extensive criminal records, have 
chosen to escape lengthy custodial and in 
some cases, life sentences by ‘fingering’ 
those whom the RUC wish to see put away. 
As a result of the ‘evidence’ of these so 
called ‘born again criminals’ (to use the ter- 
minology of Chief Constable Hermon of the 
RUC) over 500 people have been incarcerat- 
ed, in some cases for over three years before 
being brought to ‘trial’. In short, intern- 
ment through lengthy remands. 

The Ulster Judiciary have described the 
‘testimony’ of some of these supergrasses as 
bizarre,“ untrustworthy’, ‘a palpable tissue 
of lies’, ‘contradictory and in some cases in- 
credible’, yet the Orange judges, sitting in 
Diplock Courts and with no juries, routinely 
‘warn’ themselves about the unreliability of 
uncorroborated testimony and proceed to 
convict over 150 men and women on just tes- 
timony which has been elicited after the su- 
pergrass has been in police protective custo- 
dy for up to two years and carefully coached 
in his story. 

The farcial situation has been denounced 
by every body of international lawyers from 
Europe and the United States which has at- 
tended these ‘show trials’ in addition to Am- 
nesty International. The most recent Ameri- 
can criticism has come not only from Geral- 
dine Ferraro, but also Henry O'Brien, chief 
Prosecutor for Suffolk County, Peter King, 
Nassau County Conptroller, Senator Al- 
fonse D’amato and Congressmen Norman 
Lent, Mario Biaggi and Benjamin Gilman. 

Although denounced by the British legal 
profession and the British Labour and Lib- 
eral party as well, and totally discredited by 
the recantations of many of the super- 
grasses themselves who have told of how 
they were offered large sums of money and 
promised immuity if they would merely sign 
blank pieces of paper which the RUC would 
fill in later, the system continues to be- 
smirch the British legal tradition and con- 
stitutes what Brigadier Kitson has called 
‘just another weapon in the Government's 
arsenal.’ 

PLASTIC DEATH 


Plastic bullets have been adjudged as too 
dangerous to use in mainland Britain, even 
in riots when policemen are being killed 
(Octobr 1985). Yet, since 1970, first rubber 
and now the even more deadly plastic bul- 
lets have been used almost daily in Belfast 
and Derry against men, women and children 
in the nationalist ghettos, where, as several 
reputable international tribunals have 
found, they are used as an instrument of 
state terror. 

To date over 140,000 have been fired. 
Twelve children, two women and four men 
and have been killed and over one hundred 
seriously injured—blinded, brain damaged 
and paralyzed—by the indiscriminate puni- 
tive use of these weapons by the ‘security 
forces.“ No member of the army or the RUC 
has ever been charged with these murders, 
even when they occurred in front of the TV 
cameras, as in the case of John Downes 
(August, 1984). 

Plastic bullets are manufactured in the 
United States and exported to the UK but 
they are banned here since they are regard- 
ed as lethal weapons. 
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AMERICAN HELP NEEDED 

Perhaps the efforts of the American Irish 
Political Education Committee (PEC) will 
not only raise the consciousness of Irish- 
Americans, but of all who value human 
rights. Is it too much to suggest that Ameri- 
can public opinion and political pressure be 
mobilized to engender a respect within the 
British for Irishmen? Is it too much to 
expect American Catholics to ask American 
political leaders to try to intervene to break 
the impasse in northern Ireland? If America 
cannot talk with and criticize its ally, Brit- 
ain, then there is very little hope for the ad- 
vancemet of human rights in northern Ire- 
land.—David R. Lowry and Sean McGuffin, 
July 1986. 


TRIBUTE TO DR. FREEMAN 
CARY 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. PEPPER. Mr. Speaker, | proudly join my 
colleagues in tribute to a great doctor, a great 
gentleman, and a great friend, Dr. Freeman 
Cary. | have consulted from time to time with 
Dr. Cary during all the time he has been the 
Capitol Physician. | have always found him 
outstandingly competent, exceptionally consid- 
erate and concerned about his patients. His 
wise counsel and skilled service has been 
very helpful to me in the preservation and pro- 
motion of my health. | feel that | owe much of 
the good health | enjoy today to the wise 
counsel and the helpful treatment | have re- 
ceived from time to time from Dr. Cary. | know 
of no man who could have performd his im- 
portant duties more skilfully and more kindly 
than Dr. Cary. 

| consider it a great personal loss and a 
great loss for the members of Congress for 
Dr. Cary to be retired. When the Congress re- 
turns, | think the appropriate committees of 
the Senate and the House should conduct a 
hearing leading to a proper and full appraisal 
of the quality and the excellence of Dr. Cary's 
service to the Congress. He deserves the 
commendation which | believe such a hearing 
and evaluation of his record would require. 
We want Dr. Cary to know that we who have 
known him and have benefited from his serv- 
ice will always be grateful to him and we will 
remain his admirers and his faithful friends. 
We hope if he should care to extend his serv- 
ice that Dr. Cary will soon be back with us on 
the hill. 

| thank the gentleman for yielding. 


CONGRESSIONAL SALUTE TO 
RETIRING SACRAMENTO FIRE 
DEPARTMENT CHIEF WILLIAM 
R. POWELL 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. MATSUI. Mr. Speaker, | rise today to 
pay tribute to Sacramento Fire Department 
Chief William R. Powell upon his retirement 
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after serving as chief for 16 years and protect- 
ing Sacramento from fire dangers for a quar- 
ter of a century. Bill's hard work and dedica- 
tion to fire prevention, combined with his 
sense of humor, has earned him the respect 
and admiration of friends and colleagues 
throughout our community. 

After serving in the U.S. Navy on Guam and 
Midway Islands, Bill began his career as a fire- 
fighter in Sacramento in 1960. He earned 
steady promotions and served as fire engi- 
neer, fire captain, battalion chief, and fire mar- 
shall. In 1973, Bill was named Sacramento's 
fire chief and he has served faithfully and ef- 
fectively in that position ever since. 

Bill has also served our community by par- 
ticipating actively in various organizations. The 
State OES Advisory Board, the California Fire 
Chiefs Associations and the Sacramento 
Chapter of Red Cross are only a few of the 
important organization to which Bill has devot- 
ed much of his own time and energy, and all 
the members of these and other organizations 
owe a great deal of their success to Bill's ef- 
forts. 

Mr. Speaker, | wish that the cities and 
towns that my colleagues here in Congress 
represent could have a fire chief as able and 
efficient as Sacramento's Bill Powell. If they 
did they would rest easy with the knowledge 
that their constituents and districts would be 
safe and protected from fire dangers. There is 
no way that our community could ever repay 
Bill for his service to Sacramento, but | would 
like to add my voice to those wishing Bill a 
happy and productive retirement and thanking 
him for a job well done. 


BREAKING THE CYCLE OF 
POVERTY 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. WYDEN. Mr. Speaker, all of us have 
heard the old saying, “an ounce of prevention 
is worth a pound of cure.“ In no case is that 
more true than when it comes to investment 
in our future: Our children. 

Study after study has shown that the first 60 
months—5 years—of a child's life is critical to 
his or her emotional, physical and intellectual 
development. If children are treated poorly, 
they will behave poorly. If they are deprived of 
adequate food, their physical development will 
lag. And if they do not receive proper intellec- 
tual stimulation, they may be doomed to 
classroom failure before they even cross the 
doorstep. 

In an address to a conference of the Na- 
tional Governors’ Association Committee on 
Human Resources in February of this year, 
Irving B. Harris offered a call to arms to those 
of us who believe our children are our Na- 
tion's greatest resource. A prominent Illinois 
businessman who has dedicated more than 
20 years to philanthropic pursuits, focusing 
primarily on children, Mr. Harris says early 
education is the key to breaking the cycle of 
poverty and giving all our children—no matter 
what their background or economic circum- 
stances—a fair shot at the American dream. 
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Because | believe Mr. Harris’ address pro- 
vides public policymakers everywhere with in- 
valuable food for thought, | submit a copy to 
be printed for the benefit of those of my col- 
leagues who may not have seen it. 


ADDRESS BY IRVING B. HARRIS TO THE NATION- 
AL GOVERNORS’ ASSOCIATION COMMITTEE ON 
HUMAN Resources CONFERENCE ON “Focus 
ON THE First 60 MONTHS” FEBRUARY 6, 
1986 
I congratulate the National Governors’ 

Association Committee on Human Re- 

sources for calling this conference to focus 

on the first 60 months. In thinking about 

the first 60 months, I am reminded of a 

story that Voltaire recounted about Freder- 

ick the Great, who died just 200 years ago in 

1786. Apparently, Frederick the Great 

thought that German children would, if left 

alone, automatically learn to speak German 
within a year. To prove his point he ordered 
that a few children be selected from the 
court and completely isolated. The children 
were fed, but otherwise they were left alone 
and received no nurturing at all. The result 
was that not only did they never speak 

German, they all died within a few short 

months from lack of care and human con- 

tact. 

We've come a long way in 200 years. Re- 
search in child development, helped enor- 
mously with videotape techniques, tells us 
how much a newborn infant can see, hear, 
taste, and smell. We now know that these 
days, months and earliest years are critical 
in shaping, and frequently determining, an 
individual's lifelong mental, emotional, and 
physical capabilities. In this country, how- 
ever, Education“ doesn’t begin until the 
age of six. Almost all of the money we as a 
nation currently invest in education—$240 
billion annually—is devoted to teaching chil- 
dren age six and older. Not much more than 
$1 billion goes to prepare the child for 
school. The assumption is that parents have 
already prepared the child for kindergarten. 
And, while this is generally true, in many 
populations, particularly the poorest, chil- 
dren are not prepared for kindergarten. 

I've been interested in the problem of 
America’s underclass for more than 20 
years. So has Senator Moynihan. Recently 
quoted in New York magazine, November 
1985, he said: 

“We never expected that over a mere 
quarter century we would see an underclass 
emerge in New York City of a size that not 
only threatens the character of the city but 
which seems also to defy any meliorative re- 
sponse. We never thought we would become 
two cities; we have”. This statement is 
equally true in Chicago, Detroit, Cleveland, 
and most of our nation’s major cites. 

When one talks about how to break the 
cycle of poverty, it is evident that the 
answer lies in education. If poor people 
cannot become educated, the likelihood of 
their getting decent jobs and pulling them- 
selves out of poverty is remote. On the 
other hand, with a reasonably good educa- 
tion, jobs will be available and poverty be- 
comes something that affected the last gen- 
eration. 

The closest we've come to concerning our- 
selves in a major way about preparing ne- 
glected children for school was the initi- 
ation of Head Start some 20 years ago. As 
we all know, Head Start works. It was a 
good idea and continues to be a good idea. It 
was our country’s first attempt at prevent- 
ing the stunted growth and social develop- 
ment that so often plagues the children of 
poverty. By and large, cognitive gains 
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achieved through Head Start were disap- 
pointing. However, longitudinal studies 
show it has been successful in producing 
solid behavioral gains: fewer school drop- 
outs, fewer arrests, fewer teen pregnancies, 
and more employment. 

The best research on preschool programs 
was the Perry Preschool Study done by 
High/Scope. This study, done in Ypsilanti, 
Michigan, reveals that many of the experi- 
mental group who had preschool experience 
showed major gains when compared to a 
control group. Nevertheless, 33 percent of 
the experimental group did not finish high 
school, 31 percent had been detained or ar- 
rested, and only 61 percent were judged to 
be functionally competent. What Head 
Start did is prevent these statistics from 
being much worse. 

Head Start was designed to prevent school 
failure. One-third of the children would 
probably succeed in school even without 
Head Start. Their parents are doing their 
job. For a second one-third, Head Start is es- 
sential—and can make the difference of suc- 
cess or failure in school. But, for the most 
deprived one-third of the children, Head 
Start is simply too late. By the time these 
children are three years old their language 
skills, social development and symbolic rea- 
soning are so underdeveloped that Head 
Start alone cannot successfully make up for 
those deficits. It’s too late. That’s why we 
have to start earlier. 

The wealth of new research in child devel- 
opment published in the 20 years since 
Head Start began indicates that the first 
year of life is the time of greatest neurologi- 
cal growth. A very significant portion of a 
child’s capacity for language is developed 
before the age of three, before Head Start is 
available. And, language is a major determi- 
nant for later success in school. Too many 
deprived children are destined for failure in 
school, and in life, because of the neglect 
they suffer in the early days and weeks and 
months of their lives. Normally, an infant 
learns to trust very early on. He is curious. 
He wants to touch everything within reach, 
and, usually, shove it into his mouth. When 
that curiosity is punished and the child is 
slapped and slapped again, his motivation to 
learn is crippled, and his ability to trust is 
severely damaged. 

An infant is programmed by nature to 
learn a great deal in the first weeks and 
months of life. Stunted curiosity and a lack 
of stimulatin actually delay the neurological 
development. They also delay his social, 
emotional and cognitive development. And, 
delays in early development are hard to re- 
verse later on. 

Empathy and self-esteem, also required if 
the child is going to succeed in school and 
life, are likewise, learned early on. If a child 
thinks he’s bad“, and keeps hearing from 
his mother and father, or stepfather and 
grandmother, that he’s “no good“, he'll 
learn to believe he's no good”. And, when a 
poor self-image is later reinforced by teach- 
ers and classmates, it’s no wonder that the 
child begins to feel dumb, and “no account”. 
He will stop trying, start to skip school, 
start to hang out, and then drop out. And, 
with it all, this child will grow up very 
angry—frequently masking his anger by 
looking apathetic, or lazy, or hyperactive, or 
having a limited attention span. Very often 
this anger erupts in a way that causes harm, 
not only for the child but for his victims as 
well. 

As a nation, we have to think through our 
policy about such deprived children. We 
could have a policy of investing heavily in 
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preparing these children to succeed in 
today’s America. Or, we can continue our 
existing policy which pays lip service to 
“preschool education”, defined as three to 
five years of age, but ignores modern knowl- 
edge about early learning. 

Any policy has costs. A policy of educa- 
tional efforts aimed at 0-3 would perhaps 
cost $10,000 a child. Our present policy of 
ignoring these children has a much higher 
cost—more like $300,000 per child. Let me 
review some of what we know about the 
prevalence and costs of poverty: 

(1) According to President Reagan's Com- 
mission on Excellence in Education, some 44 
percent of 17 year old blacks are functional- 
ly illiterate, with even higher percentages 
among 17 year old Hispanics. Illiteracy in 
Japan is less than 1 percent; 

(2) In many inter-city schools, dropouts 
range from 50 percent to 70 percent; 

(3) Unemployment and unemployability 
rates among minority male inner-city resi- 
dents approximate 50 percent; 

(4) The cost to society of crime, homicide, 
drug and alcohol abuse runs very high; 

(5) In Illinois, we have very high costs for 
child abuse and neglect; the Department of 
Children and Family Services has a budget 
of $200,000,000 a year; 

(6) In Illinois the budget for public aid ex- 
ceeds $3 billion; 

(7) The costs of births to teenagers, and 
teenage pregnancy, are very high. Last year 
in Illinois, more than 23,000 babies were 
born to teenagers. A Northwestern Universi- 
ty study, commissioned by the Executive 
Service Corps of Chicago, estimates these 
births cost the people of [Illinois 
$853,000,000 annually, and the figure in- 
cludes only the first five years of life; 

(8) Society’s costs for infant mortality and 
infant morbidity among the poor are stag- 
gering: 

(9) The percentage of low birth weight 
babies born to poor mothers runs three or 
four times the average for non-poor moth- 
ers. And these low birth weight babies later 
contribute disproportionately to handicap- 
ping conditions and child abuse. 

These are just some of the costs we know 
about. All of these symptoms of poverty can 
usually be traced back to the earliest days, 
weeks, and months of a child’s life. Let me 
read the description of one little boy as por- 
trayed in the Chicago Tribune series called 
“The American Millstone”. 

[Carra is two years old, and] the tragedy 
of his household can be seen most vividly in 
the way the family relates to him. Times 
when they are patient and loving seem fleet- 
ing. His Aunt Carla [age 15], thinks some- 
thing is troubling him, but she said she does 
not understand what it could be. 

‘Sometimes he just walks out the back 
door and sits on the back porch,’ she said. 
‘He just sits there for a long time, staring 
off into space.” 

Carra, at the age of 2, already calls women 
‘bitches’. Dorothy This 37 year old grand- 
mother] laughed one afternoon when asked 
how he picked up the word. ‘He got it from 
me,’ she explained. ‘Because that’s what I 
call these girls when they are bad.“ 

LaWanda [Carra’s 18 year old mother, 
who is unmarried and pregnant with her 
second child] and Carla play a game to get 
the boy to say the word. 

‘Who she?’, they say. 
LaWanda. ‘Ma’ is the reply. 

“Who she?’, they say, pointing to Carla. 
Ca. 

“Who we?’ 

‘Bitches.’ 


pointing to 


33920 


Everyone, including Dorothy, laughs. 

The boy has only a few other words in his 
vocabulary, and when he does speak, his dic- 
tion is so poor he can barely be understood. 
He is toilet trained ‘some of the time’, his 
mother says. When he makes a mistake, no 
one bothers to change him, leaving him in 
wet shorts until they are dry. 

His nickname is Fella ‘because he is bad’, 
Dorothy says. Much of what this child 
hears is negative, in voices loud and menac- 
ing. One recent afternoon it seemed as 
though the household was erupting on 
young Carra. Dorothy was yelling at him be- 
cause he stepped into her room. LaWanda 
paddled him because he wouldn't sit still. 
William [his cousin] chased him through 
the apartment, hitting him on the back 
with a cord because he touched a bicycle 
tire he was told to leave alone. When the 
boy refused to put on his shirt at the com- 
mand of [an 18 year old houseguest], the 
girl grabbed him by the shoulder and pulled 
him close. Then she hit him with a belt. 

Almost any child development specialist 
would predict that it is very unlikely that 
Carra will escape the cycle of poverty that 
has already trapped his grandmother, 
mother, and cousin. To stop this cycle we 
have to invest, up front, much more in every 
child born at high risk. We also have to 
radically cut the number of births to teen- 
agers, because we simply don't have the fi- 
nancial or the human resources to work 
with all of the children who are currently 
born at high risk. 

The sad truth is that we do know how to 
help these children. One major program 
here in Washington at the Regional Center 
for Infant and Child Development has, for 
the past eight years, worked with 40 chil- 
dren born at very high risk to mothers who 
had failed abysmally with their first child. 
Without intervention over half of these 
children wouldn’t make it. However, very 
skilled and intensive work has all 40 of 
these children on a path toward success in 
school. 

Viewed broadly, the sheer numbers of 
children born at high risk overwhelms us. 
We must radically reduce these births—par- 
ticularly births to teenage mothers—many 
of which are repeat pregnancies. In the 
census tract surrounding the DuSable High 
School in Chicago, 40 percent of the 514 
babies born to teenagers in 1984 were 
second, third, or fourth children. 

As many of you know, four years ago in Il- 
linois we organized The Ounce of Preven- 
tion Fund in an effort to determine whether 
it was cost-effective to try to prevent this 
whole range of problems by addressing the 
causes. Let me briefly tell you the history of 
the Ounce: 

In 1976, I helped to fund a project called 
Family Focus. This project was conceived by 
Bernice Weissbourd, who, after the experi- 
ence of running an inner-city Head Start 
program, was distressed by the program's 
failure to reach the one-third of the chil- 
dren who were most at risk. She felt strong- 
ly that in order to prevent poor child devel- 
opment, she had to get to these children 
much earlier—which meant working with 
the families from the time the children 
were born. 

Family Focus set up its first family sup- 
port program in the fall of 1976 in Evans- 
ton, a suburb of Chicago. From the begin- 
ning the program was very successful. The 
first year anticipated 50 families but a total 
of 250 families participated in the program. 
Our families were principally white and 
middle class. To attract the black teenage 


EXTENSIONS OF REMARKS 


families we started a second drop-in center 
three years later. Located close to Evanston 
Township High School, this program is also 
very successful. It now includes an infant 
day care center and programs aimed at 
middle and high school teens. 

Funding for family focus was difficult. 
While some foundation support was ob- 
tained early, these grants usually terminat- 
ed after three years. Just as the need for 
funds was increasing, the foundation funds 
decreased, and this obviously created a 
problem. The possibility of corporate fund- 
ing was carefully considered. It was thought 
that a center developed near a factory site, 
where a corporation’s self-interest would 
warrant a substantial corporate investment, 
might create a replicable mode. One very 
logical corporation to conduct such an ex- 
periment was the Pittway Corporation, of 
which I was Chairman of the Board. Locat- 
ed in Aurora, Illinois, Pittway manufactures 
First Alert smoke detectors. Aurora has a 
large and poor pocket of Hispanic familes. 
Many of Pittway’s employees are Hispanic. 
Pittway was willing and eager to help this 
community, as well as its own interest, by 
supplying a substantial part of the funds 
needed to finance a Family Focus drop-in 
center in Aurora. The plan was for a three 
year experiment, with the idea of trying to 
interest other Aurora employers in becom- 
ing financial supporters. 

As our plans progressed, Bernice and I 
asked the Department of Children and 
Family Services (DCFS) for $25,000 a year 
toward our estimated $100,000 budget. We 
believed that the Aurora center would be a 
model primary prevention program and 
would, therefore, be of interest to the State. 
Greg Coler, then Director of DCFS, reacted 
by saying that it was high time that the 
agency provide significant funding for pro- 
grams that would broadly test the concept 
of primary prevention. Thus, rather than 
give $25,000 to Aurora, he agreed to commit 
$400,000 if Pittway would match it. The goal 
was to establish six experimental sites that 
would really test the concept of prevention. 
The Pittway board agreed with alacrity to 
match the grant and The Ounce of Preven- 
tion Fund was created. 

Without any question, it would have been 
difficult for Director Coler to establish a 
radical experiment such as The Ounce of 
Prevention Fund using State funds alone. 
He felt that if DCFS could leverage its 
$400,000 on a matching grant basis he would 
probably have less difficulty with the legis- 
lature in obtaining their approval as time 
went along, since the confidence being ex- 
pressed by the Pittway Corporation would 
undoubtedly have some influence with the 
legislature. He asked for $400,000 grant 
from Pittway for one year only. He prom- 
ised that once under way the project would 
be funded in its second and third years by 
the state at $800,000 a year from his depart- 
ment's available funds. And, despite the fact 
that his was by far the largest grant the 
Pittway Corporation Charitable Foundation 
had ever considered, the board believed it 
was worthwhile, particularly in view of the 
fact that we were leveraging our $400,000 
with $400,000 from the state in the first 
year, and with an additional $800,000 for 
two more years. Furthermore, Pittway offi- 
cers had a strong feeling that the long-term 
success of the corporation depends upon the 
economic and social health of the communi- 
ty, not only in Aurora but in all of the com- 
munities where Pittway operates a factory. 
Similarly, the board felt that the issues re- 
lated to early childhood development are of 
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concern to the nation as a whole and thus, 
Pittway's effort might have national signifi- 
cance. 

In retrospect, it is clear neither DCFS nor 
Pittway could have been induced to under- 
take this experiment if it hadn’t been for 
the attraction of matching funds. In this 
sense, the creation of The Ounce of Preven- 
tion Fund was done with mirrors. A public 
announcement of the new program was 
made four years ago. We requested propos- 
als. From 115 concept papers we chose six 
for three year funding. The plan also in- 
cluded funds for evaluation. That evalua- 
tion is still going on. 

The three year experiment terminated 
June 30, 1985. We are now in our fourth 
year with assurance of continued funding. 
So far, both the State and Pittway are well 
satisfied with our joint experiment. The 
first six programs grew to 28 programs in 
yea.s two and three, and starting July 1, 
1985, we added 14 more programs. Pittway, 
of course, was obligated to contribute 
$400,000 in year one. We volunteered 
$250,000 more in year two, $250,000 more in 
year three, and $250,000 again in year four. 
The State put in $400,000 in year one, 
$2,850,000 in year two, $4,500,000 in year 
three, and $4,500,000 again in year four. We 
at Pittway are most pleased with our im- 
proving programs. As for the State, their 
appropriations speak louder than words. 

There are many additional advantages to 
a public/private partnership, such as flexi- 
ble funds, recruitment opportunities, non- 
budgeted consultancies, and institutional 
memory. Let me cite two examples of utiliz- 
ing flexible funds. In 1984, an innovative 
program proposal from the Chicago public 
school system was turned down by the read- 
ers prescribed by the State's system for re- 
viewing proposals. With private (flexible) 
funds we were able to initiate that program 
in four middle schools. Now in its third 
year, the program teaches a concentrated 
course in family life education with peer 
support. Of the 60 students (15 each in four 
seventh and eighth grade classes), all of 
whom were judged to be at high risk of 
early pregnancy, not one has become preg- 
nant. That program is now State supported 
and expanding to ten middle schools. 

A second application of flexible funds was 
the production of a one-hour film entitled 
“Choices: The Mating Game”. Dealing with 
responsible decision-making in a game-show 
format. Choices“ was broadcast nationally 
on PBS. Students love it. It commands their 
attention and pushes them to think about 
the choices they face or will soon face re- 
garding sexual activity. The film makes the 
point that they can say no. But, if they do 
become sexually active, they should know 
the truth about the risks of pregnancy and 
sexually transmitted diseases. A powerful 
seven-minute segment of the film portrays 
the plight of a couple who become parents 
while still in school and have to drop out. 
There is a moving dramatization of what 
their lives might be like a year or two later. 
The messages, which are clear, interesting 
and sometimes humorously couched, say 
again and again, “You have a choice; don't 
just let it happen to you without making 
that choice.” 

Flexible funds have been important to the 
Ounce. $400,000 of flexible funds have been 
provided by the Harris family, and Pittway 
funds are frequently available for non-budg- 
eted purposes. We are not organizing to de- 
velop increased private support for the 
Ounce. Flexible funds are a very important 
benefit of our public/private partnership. 
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When The Ounce of Prevention Fund es- 
tablished its first programs, the goal was to 
work with poor mothers who had very 
young babies. Our aim was to teach better 
parenting skills, which would result in 
better nurturing and development of the 
child and an eventual avoidance of the 
whole roster of problems incurred by high- 
risk children. 

In the first 18 months we tried to keep the 
young mother in school, which meant, 
among other things, encouraging her to 
wait before having another baby. We were 
aware of the fact that the proverty cycle 
usually starts all over again with those 
babies, particularly with second babies. 
However, practically speaking, we spent 
most of our effort trying to work with the 
mothers. Little effort was expended working 
with the children. We originally budgeted 
about $1,000 a year per family, enough for 
the two-thirds of the families not at the 
highest risk. From the start, we recognized 
our programs would only marginally help 
one-third of highest-risk families. 

The next stage of our prevention efforts 
at the Ounce was to try to prevent the first 
birth. We looked around to find out what 
programs had been successful in preventing 
first births. The only successful program we 
could find was the comprehensive school- 
based medical clinic model such as the ones 
in St. Paul, Dallas, Houston, and Kansas 
City, for example. So, in June 1985, we en- 
abled Provident Hospital to establish a 
clinic at DuSable High School in Chicago, 
where, in 1984, with a student population of 
1,000 boys and 1,000 girls, 300 babies were 
born to teen mothers. In addition to family 
planning services, the clinic is meeting the 
tremendous need for comprehensive medical 
care within the high school population: 80% 
of the visit are medical. In addition, we hope 
that the clinics will improve the prenatal 
care for pregnant students and reduce the 
number of infants born at high risk. Most of 
all, we hope to radically reduce the recidi- 
vism. In St. Paul, their records indicate that 
while nationally one-third of teenage moth- 
ers will have a second baby within 24 
months, they have cut the second pregnan- 
cies to 1.4% in 24 months. 

A second clinic at the Orr High School in 
Chicago will open in about two months. The 
funding for these clinics is another public/ 
private partnership—this time with the De- 
partment of Public Aid where Greg Coler is 
currently the Director, and a consortium of 
foundations including The Robert Wood 
Johnson Foundation, The Commonwealth 
fund, The Joyce Foundation and, again, the 
Pittway Charitable Foundation. Each clinic 
costs about $250,000 a year. 

The final objective we are now beginning 
to address is the prevention of developmen- 
tal delays. The Beethoven Project (named 
for the Beethoven Elementary School on 
Chicago’s south side) targets all the chil- 
dren born in that area, many of whom are 
indeed at very high risk. We plan to work, 
from birth, with the whole kindergarten 
class of 1992. We are really serious about fo- 
cusing on all of the first 60 months. I be- 
lieve this project hits at the heart of pre- 
vention of the cycle of poverty. 

I have talked with inner-city teachers in 
the Chicago school system. Every fall they 
see a new crop of children who are not 
ready for school. Talk to any inner-city kin- 
dergarten teacher and ask her this question: 
“If in the fall you have a child who is not 
ready,’ who has an inadequate attention 
span, is hyperactive, or has speech or hear- 
ing problems, for example, how do you 
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handle it?“ The teachers I spoke to said the 
following. “If I have one child in my class 
who is ‘not ready’, I am skilled enough so I 
can handle that child and at the same time 
handle the rest of the class. My next ques- 
tion was: What would happen if you had 
two or three such children in your class?” 
The answer was that there is no way for any 
teacher, no matter how skilled, to handle 
three children in a class of 30 who are ‘not 
ready’, without shortchanging the rest of 
the class. I then asked: “Out of the 30 stu- 
dents in your class in September, how many 
of them in fact were not ready’?” The 
answer was given to me by four different 
teachers. The lowest estimate was 6, the 
highest 15. All four teachers said individual- 
ly, and together in a group, that they know 
they are shortchanging all of the children 
in the class because such a large percentage 
of the children they are trying to teach are 
“not ready”. 

We've always known that for children 
who are far behind when they are three 
years old, the likelihood of their making it 
in school is not great. What we have not fo- 
cused on are the difficulties which they in- 
flict on all of their classmates, many of 
whom have been brought up reasonably 
well by their parents and are ready for 
school. 

In Chicago only 18,000 students graduated 
in 1983 out of 40,000 freshmen who had en- 
tered the high school system four years ear- 
lier. And, only 6,000 of the 18,000 seniors 
could read at the national 12th grade aver- 
age. 6,000 out of 40,000 who entered high 
school! That is startling confirmation of the 
systematic shortchanging of a group of stu- 
dents from the time they are in kindergar- 
ten. 

We have a lot of work to do to try to stop 
the cycle of poverty and to reduce hopeless- 
ness, poor education, poor health, jobless- 
ness, welfare dependency, crime, develop- 
mental disabilities, schools that don't work 
and can’t work, and higher and higher 
taxes. Prevention has to be our emphasis. 
And preparing our poor children to succeed 
with their education is the only way that 
they will ever succeed. 


MORE FODDER FOR DEBATE ON 
FARM POLICY 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. BEREUTER. Mr. Speaker, this Member 
invites the attention of colleagues to the fol- 
lowing article by Mr. Ross Korves in the Octo- 
ber 20, 1986 edition of the Farm Bureau News 
which discusses the “Save the Family Farm 
Act.“ introduced by the junior Senator Mr. 
HARKIN, and the gentleman from Missouri [Mr. 
GEPHARDT]. Whether or not one can yet 
decide if the arguments launched by Mr. 
Korves are all well taken, they certainly do 
constitute the kind of stimulating criticism that 
must be addressed if similar legislation is in- 
troduced during the 100th Congress. 

THE SAVE THE FAMILY FARM BILL Woutp Do 
OTHERWISE 
(By Ross Korves) 

Efforts to scuttle the 1985 farm bill have 
begun even before many of the new law's 
provisions have had a chance to work. 
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The most notable example of new farm 
program legislation has been offered by 
Sen. Tom Harkin (D-Iowa), which he calls 
the “Save the Family Farm Act.” More ap- 
propriately, it should be renamed the “Sink 
the Family Farm Act.” 

The bill is full of ambiguities and tricky 
promises designed to win political allies and 
farmer support with false claims that prices 
far above the market price levels and rising 
annually over a 10-year period could be sus- 
tained with sliding scale acreage reduction 
requirements. The set-aside requirements 
would be based on farm size, with larger 
farms retiring a higher percentage of land 
from production but no farm, according to 
the bill, would have to idle more than 35 
percent of its base acreage. 

This percentage set-aside would not sus- 
tain the prices established in the bill and 
the sponsors know it. They chose to start 
with 71 percent of parity for their price 
levels, which (based on August 1986) would 
be 88 cents per pound for cotton, $13.70 per 
hundredweight for rice, $4.75 per bushel for 
wheat, $3.46 for corn and $8.45 for soy- 
beans. With acreage cutbacks limited to 35 
percent at those prices, stocks would remain 
high, as they did in the 1950s and 608. 

More realistically, guaranteed prices at 
those levels would necessitate cutting back 
cotton acreage by 60 percent, wheat and rice 
by 50 percent each, and soybeans by 40 per- 
cent. The 35 percent cutback may suffice in 
corn, provided that all producers not just 
the larger ones, reduced production by 35 
percent. 

These cutbacks would have to be in- 
creased in subsequent years and would 
spread to other crops as price guarantees in- 
creased 1 percent per year for 10 years. U.S. 
commodities would become too expensive 
for any consideration in world markets thus 
restricting U.S. production to the domestic 
market and some amount of heavily subsi- 
dized exports. 

The claims that farm income could be im- 
proved and government payments reduced 
fade quickly when one faces the realities of 
huge production cutbacks, the massive in- 
creases in export subsidies needed to main- 
tain any degree of competition for U.S. com- 
modities in world markets, and the army of 
government bureaucrats that would be re- 
quired to enforce the acreage retirement 
provisions and to conduct the numerous re- 
ferenda farmers would vote in to continue 
the programs. 

Individual producers of each commodity 
would vote in separate referenda, at four- 
year intervals, whether to continue the 
quota programs. Besides the expense, there 
would be much confusion if programs were 
maintained for some commodities and al- 
lowed to revert to previous programs in 
others. Farmers also would be switching re- 
sources from production of program crops 
to non-program crops in those cases causing 
further chaos. 

The dependency on acreage allotments 
and marketing quotas would attain a certain 
value for each different commodity and 
would eventually be amortized into land 
values, The right to produce certain crops 
would obtain a value of its own. Entry into 
the production of each individual crop, and 
even into the business of farming would be 
restricted. In effect, the right to farm would 
be rationed by the government, 

Farm income comes from production, 
times price per unit, less cost of production. 
The so-called Save the Family Farm Act,” 
which ignores all of those factors except 
price per unit, would fail to produce prom- 


33922 


ised increases in farm income. Not only 
that, but businesses that supply farmers’ 
production input needs would face propor- 
tional cutbacks. Many of them would be 
driven out of business at a cost of many jobs 
and a devastating loss of income to rural 
communities. 

The bill is equally wrong-headed when it 
comes to exports. It requires the secretary 
of agriculture to invoke Section 22 of the 
Agriculture Adjustment Act to prevent im- 
ports from interfering with domestic price 
support programs. This would require an 
army of border guards to close our shores to 
the imports that would pour in because of 
high U.S. prices. 

Proponents of the Harkin bill claim it 
would save money by eliminating the farm 
income protection features of the present 
farm bill, such as acreage diversion and defi- 
ciency payments. They overlook the fact 
that the funds would not be saved but 
merely shifted to consumer subsidies such 
as school lunch, food stamps and other gov- 
ernment food programs. 

One of the trickiest frauds the bill would 
perpetrate would hit livestock producers. 
Grains produced outside the program, or in 
excess of that for which a producer has 
marketing certificates, must either be used 
on the farm of the producer, stored and sold 
in subsequent years, or donated or sold at 
half-price to the government disaster stor- 
age program. 

Livestock producers who owned enough 
land to produce in excess of their marketing 
certificates would have an advantage over 
others who had to buy feed at the inflated 
prices produced by the bill. On the other 
hand, livestock producers faced with poten- 
tially high feed costs are offered an oppor- 
tunity to buy grain from existing govern- 
ment stocks for an 18-month period begin- 
ning 30 days after enactment of the bill. 
The benefits would be targeted to “family- 
size” farms or ranches and would be limited 
to $50,000 per producer. This obvious fire 
sale is designed to overcome the objections 
of livestock producers, but this would only 
work as long as excess government supplies 
are available. 

Those who want to save the family farm” 
should look elsewhere. The Harkin bill 
would create far more problems than it 
would solve. 


CONGRESSIONAL TRIBUTE TO 
SACRAMENTO UNION COLUM- 
NIST KIRT MacBRIDE—“MR. 
SACRAMENTO” 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. MATSUI. Mr. Speaker, | would like to 
extend my heartfelt condolences to the family 
and friends of Sacramento's most revered 
newspaper columnist, Kirt MacBride, who 
passed away last Monday while he was on his 
way to work. 

Kirt will be greatly missed by all Sacramen- 
tans. For many, the day could not begin with- 
out Kirt’s column, which brimmed with his Irish 
charm. Known to many as “Mr. Sacramento,” 
Kirt began his journalism career in 1927 at the 
Sacramento Union as a sports writer after 
graduating from Sacramento High School. He 
moved on to the San Francisco Examiner and 
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then ran for a seat in the California assembly, 
but he eventually returned home to Sacra- 
mento. In 1961, Kirt began writing his daily 
column which chronicled the heartbeat of 
Sacramento for over a quarter of a century. 

Kirt will be long remembered by his col- 
leagues. Herb Caen, the renowned San Fran- 
cisco Chronicle columnist, said, “Kirt was like 
a father to me,” and “he was one of the last 
of the great old-timers.” 

Sacramento Union Editor Bruce Winters 
said of Kirt, “He was the quintessential nice 
guy. We all feel a loss—a deep personal 
loss—and distress.” 

Honors were bestowed on Kirt by many or- 
ganizations for his service to our community. 
He was commended by the Sons in Retire- 
ment, the American Heart Association, 
AMVETS, the Los Rios Foundation, the Cap- 
itol City Trial Lawyers, the Sacramento County 
Board of Supervisors, United Cerebral Palsy, 
Lions International, and many other groups. 
Our community has certainly lost one of its 
greatest citizens. 

Mr. Speaker, | ask my colleagues to join me 
in remembering Kirt MacBride as a fine jour- 
nalist, a community leader, and as an out- 
standing humanitarian who will be greatly 
missed by all of Sacramento. 


TRIBUTE TO MARK SILJANDER 
HON. WILLIAM W. COBEY, JR. 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. COBEY. Mr. Speaker, | rise to acknowl- 
edge the departure of a dear colleague, and a 
special friend, MARK SILJANDER, the gentle- 
man from Michigan. 

| sincerely hope that his departure from this 
Congress is only temporary for he is too valu- 
able an asset to the legislative process of our 
country. His knowledge and command of the 
issues is extraordinary, and covers a wide 
range. As a leader of tax reform MARK’s work 
is one of the main reasons we were able to 
pass a major tax reform bill. His leadership in 
the area of foreign affairs is one of the rea- 
sons the United States is starting to effective- 
ly confront the expansion of communism in 
our world, and to stand up with a clear effec- 
tive voice on human rights violations. 

MARK deeply cares. He cares about fair 
taxes, and economic growth that gives integri- 
ty to Government and good jobs to Ameri- 
cans. He cares about oppressed people ev- 
erywhere. He cares about abused children. 
And, he cares for the innocent unborn. 

MARK is a courageous man, a man of deep 
convictions, a man who loves people, and a 
man who loves his God and country. 

| don't think MARK has ever met a stranger. 
This characteristic enabled him to develop 
meaningful friendships with not only his col- 
leagues in the House, but also with the door- 
men, police, employees in the dining room, 
and so forth. It’s amazing to observe how 
many people have their spirits lifted by his 
presence. 

Once a week a group of Members including 
Mark have met for Bible study and prayer. 
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During the 99th Congress the number of 
Members participating has increased largely 
due to Mark's efforts. He has reached out 
with love and concern to his fellow Members. 

Perhaps one of MARk’s finest hours will be 
the day and days following his defeat in the 
primary election this year. Although he was 
disappointed, he exhibited no bitterness, 
anger or malice toward anyone including his 
opponent. Rather his attitude reflected an 
inner strength, a special peace, joy and faith 
in what's ahead of him. His reaction to defeat 
will have an enduring influence on all of us. 

We will miss MARK very much—his sense of 
humor, his enthusiasm and his zest for life. 
He’s a special person with many great things 
to contribute to his fellow man and our coun- 
try. One of his great contributions is the years 
he has served in this House. I’m looking for- 
ward to seeing even greater contributions in 
the future. 


FAREWELL TO JOHN S. DOYLE 
HON. ARLAN STANGELAND 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. STANGELAND. Mr. Speaker, as the 
work of this Congress draws to a close, | feel 
must take a moment to pay special tribute to 
a person who | consider to be one of the 
finest individuals on Capitol Hill that | have 
had the pleasure to be associated with. 

He has served the Committee on Public 
Works and Transportation and indeed all of 
the Members of this House with extraordinary 
intelligence, limitless energy, and unbounding 
good judgment. That person is the minority 
counsel for the Water Resources Subcommit- 
tee of the Committee on Public Works and 
Transportation—John Doyle. 

| know that almost all of the minority Mem- 
bers of this body and indeed many of the ma- 
jority members, have come to rely on Johns 
understanding and wisdom with respect to the 
entire Federal Water Resources Program. | 
know of no one in the Congress or in the 
Government with as much of a grasp of the 
legal and policy issues affecting the water re- 
sources programs of the Environmental Pro- 
tection Agency and the Army Corp of Engi- 
neers. 

John is leaving the Congress after 8 re- 
markable years to help run the Corps of Engi- 
neers’ program as the Deputy Assistant Sec- 
retary of the Army for Civil Works. | know that 
he will bring the same dedication and commit- 
ment to this new job that he has displayed so 
often here on Capitol Hill. 

It is fitting that John leaves on a note of re- 
markable triumph. Last night, the House and 
Senate, by overwhelming margins, both ap- 
proved the first comprehensive water re- 
sources bill in over a decade. Earlier this 
week, the House and the Senate unanimously 
passed a major reauthorization bill for the 
Clean Water Program. This was perhaps the 
first time ever that a major environmental stat- 
ute passed by unanimous vote in both Cham- 
bers. Also, yesterday the President signed the 
Superfund Amendments and Reauthorization 
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Act of 1986, the third major piece of legisla- 
tion in this Congress which bears John's un- 
deniable mark. | know that the success which 
we have been able to achieve on these three 
bills is due to a remarkable extent to John's 
persistence and unquestioned ability. 

Finally, | cannot conclude without express- 
ing my heartfelt personal thanks not only for 
John's help on the difficult legislative issues 
we have faced together but, above all, for his 
friendship. Through his hard work, he has 
earned all of our respect. Through his good 
cheer, he has earned our affection. He will be 
missed greatly not only by me but by the Con- 
gress of the United States. 


CONGRESSIONAL SALUTE TO 
CALIFORNIA MIDDLE SCHOOL 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. MATSUI. Mr. Speaker, on October 28, 
1986, the California Middle School of Sacra- 
mento will hold a special celebration to honor 
the Statue of Liberty, one of the most impor- 
tant symbols of our country’s heritage and 
freedom, on her 100th birthday. 

Lady Liberty symbolizes the freedom and 
opportunity this great land provides for all of 
its citizens. The United States, as has been 
said so many times before, is truly a melting 
pot into which peoples and their cultures have 
been poured for centuries since the first 
Americans walked across the Bering Strait 
land bridge and sailed the high seas to reach 


this great land. But the peoples and the cul- 
tures in that pot do not really melt; they retain 
their shape and substance as they live togeth- 
er in peace and harmony, with a spirit of un- 
derstanding, compassion, and tolerance un- 


matched by any other country, past or 
present. | am proud that the California Middle 
School recognizes the importance of keeping 
the spirit of our Lady of Liberty alive by re- 
membering her on the centennial of her birth. 

The Statue of Liberty stands today, strong 
as ever, at the gates to the New World, with 
her arms open to all who share the dream of 
living together in peace. For those who have 
made the journey, the dream has come true. 

The California Middle School educates 
many students for whom English is a second 
language, and this celebration reinforces the 
notion that we are a nation of immigrants from 
all parts of the globe. A United States flag, 
flown over the Capitol on October 28 as well 
as flags from Great Britain, Spain, Mexico, 
and Russia will be donated to the school to 
be displayed in the school’s library, symboliz- 
ing the different peoples which resides in our 
country. 

Mr. Speaker, | would like to extend my best 
wishes to the teachers and students of Cali- 
fornia Midi School on the occasion of the 
Statue of Liberty’s 100th birthday, along with 
my hopes that their celebration is exciting and 
memorable. 
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TRIBUTE TO THE LATE 
RICHARD W. YARBOROUGH 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 7. °6 


Mr. GONZALEZ. Mr. Speaker, it is a great 
honor and privilege that | bring to the attention 
of you and my colleagues a special tribute to 
the late Richard W. Y , a brilliant at- 
torney from my home State of Texas, who dis- 
tinguished himself during his lifetime as Chair- 
man of the Foreign Claims Sete ment Com- 
mission, member of the Indian Claims Com- 
mission, U.S. Senate legislative draftsman and 
counsel, Army intelligence officer, and as a 
husband, father, son, dedicated servant of the 
people, and outstanding American. 

Richard Yarborough was born to Opal and 
Ralph W. Yarborough on October 21, 1931, in 
Austin where he was educated in the public 
schools, and then received both his bachelor 
of arts—anthropology—and law degrees from 
the University of Texas in 1953 and 1955, re- 
spectively. At the university he was a member 
of Kappa Alpha, Phi Delta Phi Honorary Fra- 
ternity, and comment editor of the Law 
Review. 

Immediately upon graduation from law 
school he served 2 years with the U.S. Army. 
He did his basic military training at forts in the 
Northwest, was trained in military intelligence 
at Fort Holabird, MD, and then spent most of 
his service in Germany. 

On March 17, 1956, Army Intelligence 
Corpsman Yarborough and Ann Graham 
McJimsey of Arlington, VA, were married, and 
to them were born two daughters, Claire 
McJimsey and Elizabeth Warren, and, one 
son, Jefferson Buchanan. 

Upon his return to Austin from military serv- 
ice, he practiced law in 1957 and 1958, and 
then moved to Washington to work as legisla- 
tive assistant and committee counsel to his 
father, US. Senator Ralph W. Yarborough, 
from 1958 to 1967, serving as his father’s 
right-hand man on all his important legislation, 
and setting a standard of work and ideals 
which illustrated how valuable professional 
staff members are to the success of the Con- 
gress, 

As Attorney Creekmore Fath, said in a me- 
morial service in Austin following Richard Yar- 
borough's death in Arlington on March 5 of 
this year: 

It was Dick who did the legal draftsman- 
ship of the great bills which his father in- 
troduced and guided into law in the Con- 
gress. The laws creating the Padre Island 
National Seashore, the Big Thicket Pre- 
serve, Guadalupe Mountains National Park, 
the G.I. Bill—which educated so many un- 
derprivileged folks—were all products of 
Dick Yarborough’s legal brilliance and 
Ralph Yarborough’s political know-how. 

Charles Johnston, former Yarborough staff 
attorney and Veterans’ Administration coun- 
sel, said: 

Richard developed into a top quality Leg- 
islative attorney. He knew the legislative 
process well. He could not only frame a leg- 
islative proposal to accomplish a given pur- 
pose, but he could give you a pretty good 
idea of what problems you would encounter 
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and where. He spent many hours helping 
his father fashion the most far-reaching 
and beneficial programs in the history of 
the people of the United States—education, 
health, veterans. 


President Lyndon B. Johnson appointed 
Richard Yarborough in 1967 to the Indian 
Claims Commission where his 11 years of 
service proved to be the most fulfilling work of 
his life. 

Harry E. Webb of Arlington, general counsel 
of the Indian Claims Commission during all the 
years Dick served on it, said in memorial re- 
marks: 

Richard Yarborough brought to the 
Indian Claims Commission an excellent 
legal mind, a background in anthropology 
and an abiding love for the work of the 
Commission to which he was unalterably 
committed. He was among those few fortu- 
nate individuals who having found their 
special niche in life and recognizing their 
good fortune, do their utmost to make rec- 
ompense through dedicated service. The 
more intricate, unique, and legally demand- 
ing a question, the more he enjoyed the 
challenge. He delighted in arguing his posi- 
tions and was seldom proven wrong. His 
opinions reflected his legal ability in their 
clear and concise language. His demeanor on 
the bench was dignified, helpful, and friend- 
ly. He was offended at times by inadequate 
preparation and dilatory tactics of counsel, 
but always maintained a calm dignity as he 
tried to get the facts of the case clearly re- 
flected in the record. In short, he represent- 
ed an extraordinary union between a man, 
his profession and its application to the 
work he loved. 

Mr. Webb also related: 

Richard had conceived the idea for a map 
showing the areas of land determined by 
the Commission and the U.S. Courts to have 
belonged to the various tribes during times 
of tribal ascendancy and up through the 
time of the creation of the reservations and 
which were ceded to the government. In at- 
tempting to make the map as authentic as 
possible, he insisted that all modern sym- 
bols be removed from the map. It took a bit 
of doing, but he finally got the clean map 
and the task was completed just before the 
Commission closed. The map was a great 
success and Richard was extremely and 
properly proud of the work. 


Robert Weinburg and his wife, Wendy, were 
close neighbors of Dick and Ann Yarborough 
in Arlington. In a moving tribute to Dick, Bob 
Weinburg, a member of the Edward Bennett 
Williams Law Firm, included the following re- 
marks: 

I never appeared before him as a judge. I 
knew nothing about the field in which he 
was an expert—Indian law. But we used to 
talk about the law together. And just from 
talking to him I could tell that he had a fine 
legal mind and a tremendous grasp of 
Indian law. He knew not just the legal rules, 
but he knew and loved the history, which 
was even more important, for it gave the 
legal rules reality. And Dick had the other 
attribute which great lawyers have: along 
with legal knowledge, he had a dedication to 
principle. He believed in the principle of 
doing justice. 


Mr. Weinburg continued: 
Most lawyers are privileged in their ca- 


reers to help achieve justice for a relatively 
few people. But Dick achieved justice for 
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tens of thousands. For tens of thousands of 
some of the most deprived among us, our 
first citizens, American Indians. Because of 
Dick's scholarship and his dedication to 
principle, tens of thousands of Indian Amer- 
icans received a measure of justice that they 
had never known in the years that our soci- 
ety deprived them of their rights. 

When the Indian Claims Commission was 
disbanded, President Jimmy Carter in 1978 
appointed Richard Yarborough as Chairman of 
the Foreign Claims Settlement Commission, 
which makes recommendations to the State 
Department on the recovery of private claims 
against foreign governments, where he served 
until 1981. 

Totally he served the U.S. Government with 
honor and distinction for 25 years. 

Richard Yarborough was no ordinary man or 
public servant. Despite many long years of 
painful and debilitating arthritis, complications 
from which eventually took his life, Dick Yar- 
borough was always warm, quick-witted, and a 
stabilizing factor with family, friends, and ac- 
quaintances. 

Washington businessman and former staff 
assistant to Senator Yarborough, Charles 
“Chuck” Caldwell, said: 

Most folks of my acquaintance find it dif- 
ficult to, figuratively, think beyond the 
fifth move on a chess board. Dick could 
often see ahead to the 15th, the 20th, or 
even the 25th move. In Richard Yarborough 
I'll remember that rare and valuable trait 
above all others. Progressive of mind and 
spirit, as was his family tradition, he never- 
theless brought a needed talent for caution 
and solid critical analysis to everything he 
did. In Senator Yarborough's office, filled as 
it was with an activist Senator and a like- 
minded staff, Dick was, therefore the stabi- 
lizer—the factor that, hopefully, kept us all 
from going off half-cocked. He filled this 


needed role at considerable personal sacri- 
fice. For as a first-class student and an 
honors graduate of U.T. Law School, he 
didn't really need a staff position in the U.S. 
Senate or in the government—rather, it, 
they, we, and the Senator, needed him. 


Alex Dickie, Jr., former 20-year State De- 
partment AID official and former administrative 
assistant to Senator Yarborough, said of his 
long-time, close friend Dick: 

When the Senator’s phones were ringing 
off the wall, consitutents were in every 
chair, bells ringing a vote on the Senate 
floor, the Senator was seeking details on the 
measure to be voted and we were all in a 
state of confusion, Dick kept his cool and 
saved the situation by clearly stating the es- 
sential facts on the questions to be voted. 
He had an amazingly clear, organized legal 
mind that few could match. * * * He was un- 
complaining with a dry clever sense of 
humor that carried him through to the end. 


Dick's cousin, Houston attorney Victor Dris- 
coll, related: 

To Ann, Claire, Elizabeth, and Jefferson, 
Richard was the hub around which their 
life revolved he was the central point of ref- 
erence for an enduring family unit. At the 
same time he prepared them for life on 
their own by instilling in them his own 
strong sense of resourcefulness and inde- 
pendence. These are some of the many 
things that will live in our memories of 
Richard. But perhaps one that will occupy a 
special place within all of us is best de- 
scribed of their dad by Claire and Elizabeth: 
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“We will always remember his special twin- 
kle.” 

At the Arlington memorial service, Vic Dris- 
coll, who was then serving as administrative 
assistant to our distinguished colleague, Mi- 
CHAEL ANDREWS, also told this delightful story 
about his cousin as a very young boy: 

Richard and his mother, Opal, were very 
close. Once during the war Opal and young 
Richard drove across country to visit Ralph, 
who was stationed at San Luis Obispo, Cali- 
fornia at the time. On that drive Richard 
took it upon himself to protect his mother 
by putting on his father’s army jacket and 
cap. Then by sitting high up on two or three 
pillows he provided a visible military escort 
for his mother. 

Richard Yarborough was an extraordinary 
man in every sense of the word, but as a 
public servant probably his greatest contribu- 
tions were through the opinions he wrote on 
issues concerning Indian rights, and the cre- 
ation in 1978 of the first map ever printed de- 
picting Indian land areas established by U.S. 
courts. 

His service is being remembered through 
the establishment of the Richard W. Yarbor- 
ough Native American Indian Scholarship at 
the University of Texas School of Law Foun- 
dation at Austin. 

The dean of the School of Law at Southern 
Illinois University, Rennard Strickland, who is 
in charge of the Gilcrese Collection at Carbon- 
dale, recently wrote in a letter: 

I am sure the scholarship will make a sig- 
nificant contribution to the education of 
American Indian lawyers, but Richard's 
greatest contribution, and one which will 
live so long as the rule of law lives in Amer- 
ica is his work on the Claims Commission in 
righting the wrongs of generations of 
abuses. This American achievement was a 
significant part of that achievement. 

In summation of this tribute to the life of 
Richard Yarborough, | quote the concluding 
memorial remarks of Robert Weinburg in re- 
spect to his good friend and neighbor: 

As a man and a lawyer, Dick Yarborough 
lived the prophetic ideal. His life fulfilled 
the injunction of the prophet: “to do jus- 
tice, to love mercy, and to walk humbly 
before God.” All of us, through knowing 
Dick, have been privileged to, in a small 
way, walk with him, to walk behind him in 
his life. And, as he continues on his journey, 
we all wish him Godspeed. 


TRIBUTE TO THOMAS P. “TIP” 
O'NEILL—MR. SPEAKER 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. BIAGGI. Mr. Speaker, as we write the 
final chapters of the 99th Congress, there is 
still one major contribution that must be made. 
It is important that each of the Members in 
their own way take time to pay tribute to our 
leader from this Congress and the four previ- 
ous Congresses—the esteemed Speaker of 
the House, THOMAS P. “Tip” O'NEILL. 

“Tip” decided earlier this year to retire at 
the end of this Congress. it was an entirely 
personal decision on his part. Yet its impact 
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will be feſt by millions of people including, but 
not limited to, the people of the Eighth Con- 
gressional District in Massachusetts. These 
good people have had Tip O'NEILL looking out 
for their interests—fighting for their rights—for 
the past 34 years. 

So much will be remembered about Tip 
O'NEILL, but one historical statistic stands 
above all others. Tip O'Newt holds the 
record for the longest continuous service as 
Speaker of the House, a full 10 years. This is 
a remarkable achievement from a personal as 
well as an institutional standpoint. It is per- 
haps the most fitting testimonial to Tip 
O'NEILL's effectiveness as our leader. 

Many words and praises have been directed 
at our beloved Speaker by those of us who 
have served under him. Tip O'NEILL has been 
my Speaker for more than half of the years 
that | have served in this House. Tip O'NEILL 
has always been a firm but fair Speaker. That 
is not in dispute nor has it ever been. Yet Tip 
O'NEILL did far more as Speaker. He raised 
the stature of the office and in doing so raised 
the stature of the entire House of Representa- 
tives. TIP saw it as his responsibility to agree 
with Presidents as well as to disagree. When 
he agreed, he often displayed his inherent 
statesmanlike nature. When he would dis- 
agree it would be on principle, philosophy, and 
merit. It was not necessary to agree with Tip 
O'NEILL to capture the essence of the man— 
that being his commitment to his principles 
and values. 

Tip O'NEILL really has had a political career 
spanning 50 years. At the age of 23 he was 
elected to the Massachusetts Legislature. He 
became its youngest speaker at the age of 
37. The 4 years he served in that capacity 
gave him great training for the job he would 
later assume in the House. 

Tip O'NEILL is a proud native son of Cam- 
bridge, MA. He was the son of Thomas P. and 
Rose Ann O'Neill. He was a graduate of St. 
John’s High School and Boston College. He 
was an insurance executive before entering 
politics. 

Tip came to the House in 1952 as all stu- 
dents of history now know, he succeeded 
John F. Kennedy. He rose through the House 
ranks at a steady if not spectacular pace. He 
was majority whip in the 92d Congress, major- 
ity leader in the 93d and 94th Congress and 
then Speaker until the end of the 99th Con- 
gress. As our colleague and Tip’s lifelong 
friend EO BOLAND said, “His 10 years as 
Speaker have defined that office certainly for 
the rest of the decade.” 

Each one of us who has served under Tip 
have our own reflections—our own memories 
of the great man. | have more than a few. Let 
me cite just a couple. 

| together with millions of New Yorkers will 
always remember Tip O'NEILL for the support 
he gave for the legislation passed by the 
House to rescue the city from certain fiscal 
bankruptcy in 1978. Tip from the outset recog- 
nized the grave fiscal crisis that the city was 
in. He worked diligently to make sure that the 
legislation got swift and certain action by the 
House. His commitment to New York was in- 
dicative of his deep understanding of the 
problems of the different regions of this 
Nation. Tip O'NEILL saw to it that the prob- 
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lems of New York City were addressed—but 
he also recognized the needs of the farmer 
from lowa, the steelworker from Youngstown, 
the oil people from Texas and Louisiana, and 
the high-technology worker from California. If 
their industry had a problem and a legislative 
remedy could help—Tip ONE was there 
and helped. 


My second reflection on Tip relates to our 
mutual efforts on behalf of peace and justice 
in Northern Ireland. For the past 9 years | 
have served as chairman of an organization 
known as the Ad Hoc Congressional Commit- 
tee for Irish Affairs. In that capacity, | have 
taken on a number of positions relative to this 
issue. Some have been controversial. Some 
have even found me in disagreement with the 
Speaker. Yet Tıp never sought to interfere 
with my work on this subject. Perhaps it was 
because he realized that we have the same 
goal in mind—a return of peace to those trou- 
bled six counties in northeast Ireland. 


One of my proudest moments in Congress 
came earlier this year when | followed the 
Speaker as a witness before the House For- 
eign Affairs Committee as that panel began its 
consideration of a historic first time economic 
aid package for Northern Ireland and Ireland. 
It was a moment in history on the Irish ques- 
tion. Shortly after that time, Congress gave its 
final approval to the aid package. In my judg- 
ment, this is the most constructive action the 
U.S. Government has taken to this point on 
the entire Irish issue. The Speaker's role in 
this legislation was essential and should be 
remembered by all involved in this issue. 


My last but perhaps fondest Tip O'NEILL 
story relates to an event which occurred only 
several months ago. On that occasion a rainy 
Saturday in early June, the Speaker came to 
New York and was the guest speaker at my 
annual luncheon. He was his usual gracious 
self, regaling the crowd with stories and in his 
own way bringing some sunshine to an other- 
wise rainy day. The fact that the Speaker 
would take time from his schedule to come to 
New York for this Member of the House is a 
real reflection on the good and decent and 
caring man that Tip ONE has always been 
to his colleagues. 


Tip O'NEILL, prominent national leader, 
strong institutional figure in the House, those 
are the elements that the Nation and world 
know about Tip O'NEILL. However, for those 
of us who have served with Tip and have 
been his friends, we know there is so much 
more than makes up the man. We know the 
Tip O'NEILL who always had time for a hello 
or a story, or a pat on the back. We know the 
Tip O'NEILL who always remembered birth- 
days and other important personal events. 
That is because Tip v'ewed the House as a 
type of extended far dy. These were not 435 
Republicans and Democrats only—this is an 
institution of human beings, men and women 
with families. Tip always knew that and it was 
so evident in his work. 


We know the Tip O’NeILL whose devotion 
as a husband is without parallel. He and his 
beloved Millie celebrated their 45th wedding 
anniversary this year. Theirs is a marriage 
based on genuine love, admiration, and re- 
spect. They are partners in the truest sense of 
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the word. They are also proud parents of five 
wonderful and successful children, Rosemary, 
Thomas 3d, Susan, Christopher, and Michael 
Tolan. They are a close and loving family and 
our loss is clearly their gain. 


The New York Times in an editorial on Oc- 
tober 19 simply referred to Tip O'NEILL as the 
“Top Democrat.” They acknowledged so 
much of what makes Tip the great man that 
he is and has been, they cite his being the 
Democrat’s “national spokesman, doggedly 
pressing his fractured party’s concerns for the 
underdog.” They close with an especially apt 
observation “above all, he has fought honor- 
ably to preserve the caring role of govern- 
ment, to help people who can't help them- 
selves, casting shame on those who would 
abandon them.” 


Tip O'Neil leaves this House but his 
legacy of service commitment and dedication 
will endure for years to come and well it 
should. Tip was an inspiration for many of the 
Members; any good future Member will aspire 
to succeed as Tip did. 


Mark Twain once wrote, “In Boston they 
ask—How much does he know? In New 
York—How much is he worth?” As a New 
Yorker, | know as do people from all corners 
of the United States, that our friend the gen- 
tleman from Cambridge, MA, knows very 
much, cares very much, and therefore, is 
worth so much to New York and the Nation. 


| wish to also conclude my statement with 
the traditional Irish blessing for Tip and with 
that comes my most fervent wish for a happy 
and rewarding future and a sincere thanks for 
being the great friend, leader, and Speaker 
that Tip O'NEILL has been. 
May the road rise to meet you 
May the wind always be at your back 
May the sun shine warm upon your face 
The rains fall soft upon your tables 
Until we meet again 
May God hold you in the palm of His hand. 


| am submitting the full text of the New York 
Times editorial paying tribute to the Speaker, 
also a recent editorial from Irish Echo. 


THE Top DEMOCRAT 

Thomas P. O'Neill Jr., master politician, is 
headed home. As the clock finally runs out 
on the 99th Congress, the Speaker of the 
House closes out a career that began with 
the 83d. Tip O'Neill has been more than 
Speaker; in the Reagan years, he has been 
the Democrats’ national spokesman, dog- 
gedly pressing his fractured party's con- 
cerns for the underdog. Equally important, 
he has been in the forefront of the effort to 
(small-d) democratize the House. Both ef- 
forts crown a half-century of public service 
with distinction. 

Mr. O'Neill was born to partisan politics. 
His father, a bricklayer, sat on the Cam- 
bridge, Mass., City Council and picketed 
Harvard for hiring non-union construction 
workers, The son mowed the lawns of Har- 
vard Yard for pocket money, savoring the 
contrast last month when he spoke as an 
honored guest at the university’s 350th an- 
niversary. 

Elected to the Massachusetts legislature 
in 1936 at age 23, he became its youngest 
Speaker at 37. He succeeded to John F. 
Kennedy’s seat in the U.S. House of Repre- 
sentatives in 1952, and was quickly steered 
to the leadership ladder by Representative 
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John McCormack of Boston, later Speaker 
himself. 

In the 1960’s, Mr. ONeill was one of the 
first in Congress to break with his President 
and longtime colleague, Lyndon Johnson, 
on Vietnam. In the 1970’s he bravely broke 
with the House establishment on the sensi- 
tive issue of personal power, taking a lead in 
reforms that stripped committee chairmen 
of their autarchic grip on legislation. 
Having thus given individual members more 
say, and the leadership more headaches, he 
was elected Speaker in 1977 and proceeded 
to introduce more reforms—an ethics code, 
outside income limits and television cover- 
age of House proceedings. 


When Republicans took the White House 
and the Senate in 1980, Mr. O'Neill was sud- 
denly the nation’s ranking Democrat, chief 
defender against the new crowd's assault on 
“big government.” Partisan Reaganites were 
delighted to have him as a stereotypical 
foil—the bulky old Boston Irish pol who 
rumbled on cue against their polished and 
popular President. He still rumbles, but the 
Republicans are no longer delighted. Mixing 
sincerity with some good P.R., he has 
become a formidable foe on stage as well as 
in the House. 

Mr. O'Neill's defenses were devastated at 
first, when Southern “boll weevil” Demo- 
crats joined Republicans to form majorities 
for President Reagan's defense buildup, tax 
reduction and cuts in social programs. When 
the Democrats gained seats in 1982, Mr. 
O'Neill was able to resist better; but still, as 
he has observed, In any other country, the 
Democrats would be five parties.” 

Though the Speaker's office carries im- 
posing institutional authority, Mr. O'Neill 
added personal strength. Up against a 
strong President, he has adapted to reality 
and forged unity in moderate opposition. 
Above all, he has fought honorably to pre- 
serve the caring role of Government, to help 
people who can’t help themselves, casting 
shame on any who would abandon them. 


END OF AN ERA 


When Thomas P. O'Neill Jr. first took his 
seat in the House of Representatives, 
Dwight D. Eisenhower was President of the 
United States. 


Now 34 years later he leaves as Speaker of 
the House—probably the second most pow- 
erful office in the United States. His has 
been a remarkable career. 

Tip O'Neill became one of the most signif- 
icant political figures in the latter part of 
the 20th century. His political ability 
became a thing of constant surprise to 
friends and foes alike. 

Often this newspaper disagreed with his 
views concerning the continuing travail in 
Northern Ireland. While his heart was 
always in the right place, he made the mis- 
take of listening too closely to the views of 
the governments in Dublin and London. 


But this is not the time to talk of that. 
Tip O'Neill was—and is—one of America’s 
great men. As he ends his congressional 
career we salute him. 

No matter whether you share his political 
view or not, he served our nation with the 
highest distinction. As Speaker of the 
House, O'Neill stood for everything that 
makes America a special nation. 
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HOUSE JOINT RESOLUTION 626, 
THE COMPACT OF FREE ASSO- 
CIATION WITH PALAU (BELAU) 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. UDALL. Mr. Speaker, the resolution 
before us, House Joint Resolution 626, would 
conditionally approve a Compact of Free As- 
sociation with the Republic of Palau—Belau. It 
would also supplement Public Law 99-239, 
which gave approval to similar compacts with 
the Federated States of Micronesia [FSM] and 
the Republic of the Marshall Islands—Mar- 
shalls. 

The three entities in the western Pacific 
Ocean are parts of the Trust Territory of the 
Pacific Islands which has been under the juris- 
diction of the United States since 1947 when 
the United Nations established it as a strate- 
gic trusteeship following World War Il. In acts 
of self-determination, the people of these 
island areas have chosen to become inde- 
pendent nations freely associated with the 
United States thereby permitting the trustee- 
ship to be terminated. 

This compact with Belau would provide fi- 
nancial and other assistance to Belau for a 
period of 15 years while the United States 
would receive exclusive military rights for 50 
years. 

As was the case with the FSM and the Mar- 
shalis, the effective date of this legislation is 
contingent upon conditions being met by the 
executive branch of the U.S. Government and 
the Government of Belau. Unlike the case of 
the FSM and the Marshalls, however, final ap- 
proval of the compact with Belau will also re- 
quire the enactment of the further legislation 
by Congress. 

The enactment of such legislation will only 
occur when a fundamental conflict between 
some provisions of the Belau Constitution and 
the provisions of the compact are resolved. 
This conflict has defied several attempts at 
solution over half a dozen years. | believe that 
it would be helpful at this point to discuss 
some history related to this longstanding con- 
flict. 

NUCLEAR-FREE ZONE 

At issue are the provisions of Belau's Con- 
stitution which make the islands and their sur- 
rounding waters a “nuclear free zone" and 
the provisions of the compact which would 
provide the United States with rights to have 
nuclear vessels, aircraft, and weapons pass 
through and stop in Belau. As the appellate 
division of the Supreme Court of Belau finally 
concluded in September, as long as the provi- 
sions at issue remain unchanged, they are in 
conflict with one another, unless Belau votes 
by a 75-percent majority to, in essence, recon- 
cile them. 

A vote to approve the compact fell almost 
3-percent short of the requisite percentage in 
February of this year. Thus, the conflict must 
still be resolved. 

Until the Belau Supreme Court finally issued 
its ruling, the Government of Belau had certi- 
fied to the U.S. Government that the compact 
had been properly approved by Belau. The 
ruling brought to a conclusion the latest in a 
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series of failed efforts to resolve the impasse 

through plebiscites, and amendments to the 

compact and the Belau Constitution. 
CONSTITUTIONAL CONVENTION 

These efforts began even before the com- 
pact and the Belau Constitution were complet- 
ed when United States compact negotiators in 
1979 urged Belau’s Constitutional Convention 
not to draft a nuclear-free charter. The con- 
vention did draft such a charter anyway and 
the document was adopted by a 92-percent 
approval vote. 

Because of concern about the impact of the 
nuclear-free provisions of the compact negoti- 
ations, Belau's Government subsequently re- 
pealed the enabling legislation for the conven- 
tion, effectively voiding the constitution. A new 
commission was established to reconcile the 
invalidated constitution and the proposed 
compact. 

The new commission revised the constitu- 
tion to accommodate U.S. nuclear use objec- 
tives in Belau. This constitution received only 
31-percent support in a Belau vote on it. 

The Belau Government then reinstated the 
nuclear-contro!l provisions of the first constitu- 
tion. A third version of the constitution was 
approved by a majority vote of 78-percent 
vote in favor in 1980. 

In spite of the constitution that was finally 
adopted, a compact permitting U.S. nuclear 
use was signed in 1982. It received a majority 
vote of 62 percent in 1983, 13-percent short 
of the percentage required to override the nu- 
clear ban in the constitution. The Belau Su- 
preme Court later ruled the referendum results 
invalid because of the failure to obtain 75-per- 
cent approval. 

REVISED COMPACTS OF 1985 AND 1986 AND COURT 
ACTION 

A revised compact was signed in 1985. The 
66-percent vote that it received in favor of the 
compact in a plebiscite that year also fell 
short of the required 75 percent. 

A further modified compact, the one we are 
considering now, was signed in 1986. It limited 
U.S. nuclear use rights to transiting rights 
versus storage rights. Certain elements of the 
executive branch of the United States and the 
Belau Government contended that this modi- 
fied compact did not violate the Belau Consti- 
tution and, consequently, did not require a 75- 
percent vote to be approved under Belau law. 

The modified compact received a majority 
vote of 72 percent last February. The United 
States and Belau administrations contended 
that this vote was an adequate basis for the 
United States to approve the compact. The 
Belau judicial branch ruled in September, how- 
ever, that the compact had not been properly 
approved because 75 percent of the voters 
had not approved it. 

With this history in mind, the question arises 
as to whether the Congress should approve a 
compact with islands that have not agreed to 
certain compact terms the U.S. administration 
considers essential, when the compact itself 
may have to be changed. 

CONGRESSIONAL ACTION 

There are several reasons why, with all fac- 
tors considered, the Congress should approve 
this legislation now. First of all, this legislation 
would confer only preliminary approval of the 
compact, with final approval by the Congress 
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to come when the conflict between the com- 
pact and Belau's Constitution is resolved. 

Further, there is no compelling reason why 
completion of the approval process of the 
other party seeking to enter into a free asso- 
ciation relationship with the United States 
should be a precondition to completion of the 
U.S. approval process. Although we should 
certainly consider Belau's situation, our judg- 
ment should be made on the basis of what we 
believe is in the best interest of the United 
States and the best interests of the people of 
Belau for whom we have a trust responsibility. 

This approach leaves the people of Belau in 
the advantageous position of being able to 
see what is being offered and then either ac- 
cepting or rejecting the compact as approved 
by Congress. If they do not accept it, they 
have the opportunity to try to work out further 
changes acceptable to the U.S. executive 
branch and the Congress. 

Secretary of State Shultz urgently requested 
action before the end of September. The 
House honored the Secretary's request and 
passed the compact on September 29. it has 
been the plan of the Reagan administration, 
as | understand it, to begin actual termination 
of the agreement with the United Nations 
under which the United States has responsibil- 
ity for the administration of Belau, the FSM, 
the Marshalls, and the Northern Mariana ls- 
lands—which the Congress approved to be a 
United States Commonwealth a decade ago— 
very soon. 

| am sure that the Secretary of State and 
the President will take all steps necessary to 
properly deal with the United Nations regard- 
ing formal termination of the trusteeship. 


CONDITIONS ON APPROVAL 

Because of the conflict between the com- 
pact and Belau Constitution, two conditions on 
approval have been included. The first condi- 
tion withholds authorization for the President 
to agree to an effective date for the compact 
until he can certify that the conflict which 
would prevent the United States from exercis- 
ing its nuclear transit objectives in Belau has 
been resolved. It also makes the effective- 
ness of the compact contingent upon comple- 
tion of further bilateral agreements. The 
second condition requires the enactment of 
further legislation to make the compact effec- 
tive. 

Additionally, several provisions have been 
included in this legislation to provide Belau 
specific assurances and clarifications in light 
of and out of respect for the recent court 
ruling. 

Paragraph (1) of subsection 104(h) of 
House Joint Resolution 626 clarifies that the 
United States will seek minimum necessary 
land use rights necessary for defense needs. 
Under this provision, the United States ac- 
knowledges the scarcity and cultural impor- 
tance of land in Belau and agrees to satisfy 
where possible—its requirements through use 
of land already in the public domain in Belau. 
This provision constitutes a commitment in ad- 
dition to those in the compact to reduce any 
burden of United States military land use on 
Belau. 

It also makes it clear that the United States 
understands that Belau will fulfill its obligation 
to provide property to the United States for 
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military purposes by means consistent with its 
constitution. The Belau court has indicated 
that the Belau Government is limited to lease, 
purchase, or other use rights obtained through 
means other than condemnation in obtaining 
property for such a purpose because the 
Belau Constitution prohibits the exercise of 
eminent domain for the benefit of a foreign 
nation. 

Paragraph (2) clarifies that third country 
armed forces invited into Belau by the United 
States will conduct themselves in accordance 
with the limits of United States authority in 
Belau. Thus, they will be bound by whatever 
prohibitions against nuclear use that may 
apply to the United States under a constitu- 
tionally approved compact. 

Paragraph (3) clarifies that U.S. activity in 
“exclusive use“ areas available to the United 
States, as defined in a subsidiary agreement 
to the compact, are not exempt from restric- 
tions agreed to by the United States. Thus, 
designation of certain areas as exclusive for 
U.S. military activities under a subsidiary 
agreement to the compact would not enable 
them to be used in unconstitutional nuclear 
ways. 

In the House passed House Joint Resolu- 
tion 626, an additional provision was included 
which would have made clear that the United 
States would not be able to exercise military 
authorities not agreed to in a constitutionally 
approved compact or a compact without con- 
stitutional approval. This provision was intend- 
ed to recognize that the compact can only 
come into effect when constitutionally ap- 
proved in Belau as well, of course, in the 
United States. 

This provision was not included in the 
Senate amendment to the House bill. We 
have accepted its deletion based on an un- 
derstanding with Senate sponsors and admin- 
istration officials—who did not oppose the 
provision—that the policy that the provision 
would have clarified is already U.S. policy: The 
United States will not use the compact to un- 
dertake unclear activities prohibited by Belau's 
Constitution unless a constitutionally approved 
compact in Belau permits them. 

This should make absolutely clear that the 
United States will respect Belau's Constitu- 
tion. For the United States to have any nucle- 
ar rights under a compact with Belau, the 
compact must be constitutional or constitu- 
tionally approved. 

COMPACTS WITH THE FSM AND THE MARSHALLS 

As | indicated at the outset of this state- 
ment, House Joint Resolution 626 also takes 
necessary followup action to the enacted res- 
olution which approved the Compact of Free 
Association with the FSM and the Marshalls. 
One of these makes it clear that the United 
States reaffirms its interpretation of Public 
Law 99-239 and rejects any efforts to dimin- 
ish the effect of provisions of the compact 
with the FSM and the Marshalls as it was en- 
acted. This is necessary because certain un- 
derstandings, interpretations, and policy state- 
ments contained in the FSM and Marshalls 
own resolutions approving the compact could 
be misinterpreted to be reservations on the 
approval of the compact which we have been 
told was not the intent. 

The statements of these governments in 
approving the. compact as it and the accom- 
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panying legislation were passed by Congress 
raise questions as to whether an agreement 
has been reached between the FSM and the 
Marshalls and the United States. Possible 
concerns about this matter were raised in a 
paper prepared by Daniel Zafren of the Ameri- 
can Law Division of the Congressional Re- 
search Service and are part of the official files 
of this committee on the compact's develop- 
ment. 

In this same connection, | ask that a letter 
from Ambassador Fred Zeder, of the Office 
for Micronesian Status Negotiations character- 
izing the effect of the resolutions of the FSM 
and the Marshalls as not constituting reserva- 
tions be included in the RECORD at the con- 
clusion of my statement. 

A further concern with respect to Public 
Law 99-239 was whether the additional bilat- 
eral agreements with the FSM and the Mar- 
shalls met the requirements of the law and 
should be approved. It is my judgment that 
while they have not strictly adhered to the 
spirit of the resolution which approved the 
earlier compact because they do not include 
the details Congress intended to have includ- 
ed, they have not violated the statutory re- 
quirements concerned. 

There are a few other issues which should 
be noted. One is addressed in this legislation. 

It concerns the enormous debt Belau in- 
curred to finance a powerplant which is not in 
use. The apparent encouragement of Belau by 
United States officials shared with overseeing 
the administration of the islands or negotiating 
the compact was ill-advised. 

Belau now has a substantial debt which it 
apparently cannot meet for unused power fa- 
cilities which may be beyond its needs. We do 
not intend that the assistance we are provid- 
ing the people of Belau under the compact 
can be used to satisfy this obligation. The leg- 
islation includes a provision to prevent com- 
pact monies being used for other than com- 
pact purposes. 

In conclusion, | would like to commend the 
work on this legislation of several of our col- 
leagues. DANTE FASCELL, STEVE SOLARZ, DON 
YOUNG, BOB LAGOMARSINO, and JiM LEACH 
have played key roles in making its approval 
possible. 

| would like to extend special thanks to our 
colleague JOHN SEIBERLING, who chairs the 
Subcommittee on Public Lands of the interior 
and Insular Affairs Committee. He has guided 
the development of the compacts with Belau, 
the FSM and the Marshalls. The gentleman 
from Ohio has spent an enormous amount of 
time, and effort, and creativity to see to it that 
fair and just compacts were developed. We 
are all indebted to him for this outstanding 
and historic accomplishment. 

| would also like to recognize the assistance 
of the staff of the Committee on Int_..or and 
Insular Affairs who have done such an out- 
standing job on the compact legislation. In 
particular, thanks are due those who have 
worked behind the scenes and have not been 
as visible in the legislative process as some of 
our other staff mentioned when the compact 
passed the House several weeks ago. These 
staff members, Gail Mukaihata, Marie Howard, 
Joan Jaseph, and Linda Stevens, deserve 
great credit for their fine help and assistance 
over the past 2 years. Former staff member 
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Tom Dunmire also deserves to share with us 

the successful passage of these compacts. 

We are bringing to close the trusteeship 
period for Micronesia in the history of the 
United States. We are beginning a period in 
which independent nations become freely as- 
sociated with the United States. This Nation's 
role will be different, of course, than it was 
during the trusteeship, but our responsibilities 
will remain substantial as each of our nations 
strive to make these new relationships as 
beneficial as possible for all concerned. 

urge the passage of House Joint Resolu- 
tion 626. 

The letter from Ambassador Zeder: 

THE PRESIDENT'S PERSONAL REPRE- 
SENTATIVE ron MICRONESIAN 
STATUS NEGOTIATIONS, 

Washington, DC, September 24, 1986. 

Subject: Legal effect of Micronesian enact- 
ments ratifying Compact of Free Asso- 
ciation, as modified by United States 
Public Law 99-239. 

Hon. Morris K. UDALL, 

Chairman, Committee on Interior and Insu- 
lar Affairs, House of Representatives, 
Washington, DC. 

Dear MR. CHAIRMAN: Subsequent to enact- 
ment of Public Law 99-239, the Govern- 
ments of the Federated States of Micronesia 
(FSM) and the Marshall Islands accepted 
the Compact, as modified by the provisions 
of P.L. 99-239. This was accomplished, in 
part, through domestic legislative enact- 
ments. See FSM Congressional Res. No. 4- 
60, adopted March 26, 1986, and Marshall 
Islands Nitijela Res. No. 62, adopted Febru- 
ary 18, 1986. We understand that your staff 
is considering the question of whether any 
of the unilateral policy statements con- 
tained in those resolutions possibly condi- 
tion the acceptance of the Compact by 
those governments in a manner unaccept- 
able to our government. 

We reviewed the Micronesian resolutions 
when enacted, and it is our view that none 
of the provisions of those enactments ex- 
clude or modify the legal effect of the Com- 
pact as approved by P.L. 99-239. Thus, the 
United States does not recognize the state- 
ments of policy and principle contained in 
the Micronesian resolutions as having a 
legal import which should render ineffective 
the acceptance by the governments con- 
cerned of the Compact as enacted by P.L. 
99-239. 

I hope this explantion of the Administra- 
tion’s views is useful to the Committee. 

Sincerely, 
FRED M. Zeper II. 
Ambassador. 


THE HONORABLE THOMAS P. 
O'NEILL, JR. 


HON. WILLIAM H. NAT CHER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. NATCHER. Mr. Speaker, one of the 
nicest things that has happened to me during 
my lifetime is the opportunity | have had to 
serve in the Congress with my friend THOMAS 
P. O'NEILL, JR. 

During my tenure in Congress, | have 
served with almost 2,000 Members in the 
House and Senate and none more dedicated 
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than our Speaker, Tip O’NeILt. He has served 
as Speaker of the House of Representatives 
for a period of 10 years and this is the all-time 
record for continuous service. During the 20th 
century, no Speaker of the House was con- 
fronted with more serious problems than our 
friend, THOMAS P. O'NEILL. 

He has served with eight Presidents. Tip 
O'NEILL was a giant at the center of national 
power, but at all times he has remained a 
modest man. He is a good man who served 
his country well. He has always remained a 
man’s man and he has kept the common 
touch. He is a man who can be compared to 
the giant sturdy oak that grows on the hill- 
sides in many of our States. He is a great 
family man and this has been evident all down 
through the years. He has been a fighter for 
social justice and at all times an outstanding 
legislator for the common people he knows so 
well. His concept of public trust is without par- 
allel and never has he hesitated to speak out 
against any proposal which he felt was not 
sound and not in the best interests of our 
people. 

In every position he has held, either private 
or public, he has achieved distinction. His 
character, his achievements and his faithful 
service will be an inspiration to generations 
yet to come. 

Tip O'NEuL has been my friend for many 
years and | know of his great interest in health 
and education. These two subjects are in the 
bill that | am chairman of and each year when 
our appropriation bill is presented to the 
House of Representatives, it has received the 
assistance and the support of our Speaker. 

Tip O'NEILL will always stand out in my 
mind as a person of total humility and exact- 
ing honesty. These are two of the qualities 
which won for him the complete respect and 
admiration of all of us who have been fortu- 
nate enough to have served with him in the 
Congress. He is one of the great examples of 
Americanism and his record of achievements 
and fame is an inevitable one. 

Mr. Speaker, | want to wish our friend Tip 
O'NEILL and the members of his family the 
best of everything in the future and again, | 
want you to know that it has been a distinct 
honor and a privilege for me to serve with him 
in the Congress of the United States. 


GOOD YEAR FOR ARMY 
RECRUITING 


HON. G.V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. MONTGOMERY. Mr. Speaker, in fiscal 
year 1986 Army recruiters exceeded their en- 
listment goals while at the same time recruit- 
ing the lowest number of category IV service 
members in history. Without question this re- 
markable achievement can be credited in 
large part to congressional action creating the 
new Gl bill. This new educational assistance 
program, which became available to new re- 
cruits on July 1, 1985, was designed to en- 
hance military recruiting during this time of re- 
duced unemployment and a shrinking number 
of available young people. 
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In spite of unfavorable demographics and 
an abundance of alternative employment op- 
portunities, our Nation’s high-quality youth are 
choosing to serve in the Army. As reported in 
the Army Times, the Army equaled or exceed- 
ed its enlistment objective in every recruiting 
category. The recruitment goal of the active 
force was exceeded by 290 recruits and the 
Army Reserve brought in 2,000 recruits over 
target. 

It is particuarly impressive that these num- 
bers were achieved without diluting quality 
standards. Ninety-one percent of active Army 
recruits were high school graduates and 90 
percent of Reserve recruits have high school 
diplomas. Numerous studies have demonstrat- 
ed that educational assistance benefits, such 
as the new Gl bill, attract smart young people 
to military service. These latest Army statistics 
are a Clear confirmation that this new educa- 
tional assistance program is the powerful re- 
cruitment incentive we knew it would be. | 
commend the following Army Times article re- 
garding Army recruiting to my colleagues. 

The article follows: 

RECRUITERS EXCEED QUALITY, QUANTITY 

GOALS IN FISCAL 86 


(By Larry Carney) 

WASHINGTON.—Army recruiters exceeded 
their objective in fiscal 1986 on all fronts 
and enlisted the lowest number of Category 
IV soldiers in history, personnel officials 
said. 

They said 1986 “was such a good year” 
that the Army finished with a slight over- 
strength of 780,980 soldiers. The Army had 
a fiscal 1986 strength authorization of 
780,800 soldiers. 

Lt. Col. John E. Cullen, chief of public af- 
fairs for Recruiting Command, said the 
Army equaled or exceeded its enlistment ob- 
jective in every recruiting category. The 
135,540 soldiers who enlisted in the active 
Army in fiscal 1986 exceeded the objective 
by 290 recruits; the 68,965 who enlisted in 
the Army Reserve exceeded the goal by 
nearly 2,000 Reservists, he said. 

In addition to exceeding numerical goals, 
Cullen said the active Army and Reserve 
also did “exceedingly well” in recruiting 
high school diploma graduates and recruits 
with scores in the upper 50 percent of the 
Armed Forces Qualification Test. 

Of the 135,400 recruits who enlisted in the 
active Army in fiscal 1986, Cullen said 91 
percent were high school graduates, the 
same percentage as fiscal 1985, while only 
3.7 percent were Category IVs. This is the 
lowest Category IV percentage in history. 
Eight percent of fiscal 1985's enlistments 
were Cat IVs, the lowest mental classifica- 
tion accepted by the Army. Soldiers are clas- 
sified as Cat IVs when they score below 31 
on the Armed Forces Qualification Test. 

Of the 68,965 Reservists recruited by Re- 
cruiting Command in fiscal 1986, Cullen said 
90 percent were high school graduates, 
while only 10 percent were Cat IVs. 

“We've come a long way since fiscal 1980 
in improving quality” Cullen said. He noted 
that 57 percent of the recruits who joined 
the active Army and 48 percent of those 
who enlisted in the Army Reserve in fiscal 
1980 were Cat IVs. 

“When you work in a quality market, you 
get quality recruits. Recruiters don't go 
chasing recruits on the playground. They 
spend their time in the halls of our nation’s 
high schools and colleges. Recruiters are in 
the business to recruit quality.“ Cullen said. 
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Of the 780,980 people in the Army on 
Sept. 30, 666,668 were enlisted soldiers, 
109,757 were officers and warrant officers, 
and 4,555 were cadets attending the U.S. 
Military Academy at West Point, N.Y. 


TRIBUTE TO TOM KINDNESS 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 7, 1986 


Mr. BIAGGI. Mr. Speaker, | wish to pay trib- 
ute to one of this body's more effective and 
well liked Members, TOM KINDNESS, who is re- 
tiring at the end of the 99th Congress. 

Since 1974, TOM KINDNESS has been an im- 
portant voice and force in the House of Rep- 
resentatives. The people of the 8th District 
covering Butler County in Ohio have been ably 
represented by TOM KINDNESS. He came to 
the House after a career in Ohio politics which 
included 4 years on the Hamilton City Council, 
2 years as mayor and 4 years in the Ohio 
house. 

Tom served with great effectiveness on the 
House Judiciary Committee. He is respected 
by his colleagues for his intellect and great 
capacity to learn issues. He has played impor- 
tant roles in a number of key bills that have 
emerged from this distinguished committee 
over the years. He also serves as a ranking 
member of the Government Operations Com- 
mittee. 

As a person, TOM KINDNESS is a friendly 
and caring individual. He may be the only resi- 
dent banjo player in all of the House. | have 
heard him, and he is excellent. 

TOM KINDNESS like others in the House is in 
pursuit of higher elective office, running for a 
seat in the other body. Tom KiNDNESS has 
worked hard during his 12 years in the House 
and has been a success. | have little doubt 
that success and good fortune will be with 
Tom wherever he goes and whatever he does 
in the future. 


COMMITMENT TO SPANISH 
LANGUAGE MEDIA 


HON. ALAN WHEAT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. WHEAT. Mr. Speaker, in mid-July, U.S. 
District Court Judge Mariana Pfaelzer ap- 
proved the sale of the Spanish International 
Communications Corp. [SICC] to Hallmark 
Cards, Inc., and First Chicago Venture Capital. 
SICC, a privately-held corporation, owns and 
operates the largest group of Spanish-lan- 
guage format television stations in the United 
States. Full power, UHF television stations are 
located in New York [WXTV], Los Angeles 
(KMEX-TV], Miami [WLTV], San Antonio 
{[KWEX-TV] and Fresno [KFTV]. The metro- 
politan areas of Denver, CO; Philadelphia, PA; 
Austin, TX; Hartford, CT; and Bakersfield, CA, 
are served by low power television stations. 
Hallmark's president and chief executive offi- 
cer, Irvine O. Hockaday, has stated publicly 
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Hallmark’s commitment to continuing SiCC’s 
Spanish-language format and the highest 
quality of programming for the Hispanic com- 
munity. 

Mr. Hockaday, in a letter to Mr. Raul Yza- 
guirre, president of the National Council of La 
Raza, reiterated Hallmark's commitment to 
Spanish-language television. 

We have a long-term belief in the impor- 
tance of Spanish language programming. 
This conviction relates to both international 
and national news coverage as well as cover- 
age of local community events and public af- 
fairs. We will be alert to ways to enhance 
the quality of programming, including news, 
directed at the U.S. Hispanic community. 

Mr. Hockaday closed his letter to President 
Yzaguirre of La Raza by stating: 

Hallmark will work with the Hispanic 
leadership to assure that these stations ef- 
fectively serve the needs of the Hispanic 
communities; such service is a paramount 
objective. 

Some questions relating to the sale process 
raised by other parties can best be addressed 
by the most recent order signed by Judge 
Pfaelzer on October 9. The Judge wrote that, 
based on the record before the court, there 
was no disputed issue of material fact relating 
to the sales process or the disposition of 
SICC and futher “the sales process was fairly 
and reasonably conducted.” Judge Pfaelzer 
further wrote that the selection on July 18, 
1986, of the proposal to acquire SICC by the 
Hallmark group was fair and reasonable and 
that no basis had been shown for contesting 
that selection. 

Additionally, | would like to note that on 
Friday, October 3, the Federal Communica- 
tions Commission Review Board also recom- 
mended that the full Commission approve the 
license renewals and permit transfer of the 
SICC stations. 

Hallmark Cards, Inc., is a community and 
national leader in America. This transaction 
provides the opportunity for a substantially 
stronger and more meaningful Spanish televi- 
sion network and, thus, will clearly serve the 
Hispanic community, as well as the overall 
public interest. 

The text of Judge Pfaeizer’s order follows: 

On October 6, 1986, the following motions 
and application came on for hearing before 
the Court: (1) The motion by TVL Corpora- 
tion (“TVL”) under Federal Rule of Civil 
Procedure 24 for leave to intervene in this 
action; (2) The motion by Hallmark Cards, 
Incorporated and First Capital Corporation 
of Chicago (collectively, “the Hallmark 
Group") for affirmation of the Court’s July 
18, 1986 Order (“the July 18 Order“) ap- 
proving the sale of Spanish International 
Communications Corporation (“SICC”) to 
the Hallmark Group, or, in the alternative, 
for conditional intervention in this action; 
and (3) The application by defendants for 
affirmation of the July 18 Order. 

In connection with the foregoing motions 
and application, the defendants, Special 
Counsel for SICC, TVL, and the Hallmark 
Group have submitted comprehensive 
memoranda of points and authorities, 36 
declarations from participants in the sales 
process for the disposition of SICC, and 
other materials concerning the sales process 
and related proceedings pending before the 
Federal Communications Commission 
(“FCC”). In addition, extensive oral argu- 
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ment was presented at the October 6 hear- 
ing. After carefully reviewing and consider- 
ing the written submissions and the addi- 
tional argument at the hearing, and after 
consideration of all proceedings had in this 
action, and being fully advised, the Court 
finds and concludes as follows: 

1. The sale of SICC was conducted pursu- 
ant to a private settlement agreement in 
order to resolve this lengthy stockholders’ 
derivative action and pending FCC proceed- 
ings relating to SICC. SICC and its stock- 
holders were not obligated to sell SICC to 
any particular prospective purchaser. 

2. Under the terms of the settlement 
agreement among the parties to this action 
and other signatory stockholders, SICC was 
to be sold to a party selected by a Sales 
Committee appointed by holders of 94% of 
SICC’s stock upon such terms and condi- 
tions as the Sales Committee might estab- 
lish. In the event that the Sales Committee 
failed to agree unanimously upon a buyer 
for SICC, the settlement agreement provid- 
ed that the Court would select the buyer. 

3. Pursuant to the sales process estab- 
lished by the Sales Committee in accord- 
ance with the settlement agreement, TVL 
and the Hallmark Group, among others, 
submitted offers to acquire SICC on various 
terms and conditions. The Sales Committee 
failed to reach unanimous agreement select- 
ing any one offer, and the matter therefore 
was referred to the Court for decision on 
July 18, 1986. After having been fully in- 
formed by the Sales Committee and finan- 
cial advisers, the Court selected by its July 
18 Order the proposal of the Hallmark 
Group for the acquisition of SICC, subject 
to the delivery of a fairness opinion by the 
Sales Committee’s financial advisers, Bear 
Stearns & Co., Inc. (“Bear Stearns”), and to 
the negotiation of an acquisition agreement 
satisfactory to the Sales Committee. 

4. In making its July 18 Order, the Court 
concluded that the Hallmark Group’s pro- 
posal should be accepted for several reasons, 
including: 

A. The Hallmark Group had (and has) a 
net worth more than sufficient to consum- 
mate its offer, whether or not it chooses to 
obtain any financing, whereas TVL was a 
newly-formed corporation having no sub- 
stantial assets and had not received firm 
commitments for the financing on which it 
was required to rely in connection with its 
offer to purchase SICC. 

B. The offer of the Hallmark Group pro- 
vided unlimited liability for breach backed 
by the net worth of the Hallmark Group, 
which substantially exceeded the proposed 
purchase price, whereas TVL’s offer provid- 
ed no guarantee of performance by or re- 
course for breach against a financially re- 
sponsible party (other than the proposed 
agreement of Citicorp to sign the TVL ac- 
quisition agreement if its liability were lim- 
ited to $15 million in liquidated damages). 

C. By its terms, the Hallmark Group's 
offer was to expire as of the end of the day 
on July 18, 1986 and the Court, therefore, 
could have no assurance that the Hallmark 
Group offer (or any other offer) would be 
available in the event that the uncertainties 
in TVL’s offer could not be remedied. In 
that connection, the Court was aware that 
in May 1986, a financially responsible of- 
feror had made an offer for SICC higher 
than that of TVL or the Hallmark Group; 
that the principal SICC stockholders in- 
stead chose to pursue the sales process in 
the hope of obtaining an even higher offer; 
and that that offeror thereafter did not 
make an offer in the sales process. The 
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Court therefore did not deem it appropriate 
or desirable to subject the SICC stockhold- 
ers and the settlement of this action to con- 
tinued uncertainty or to expose the stock- 
holders to the risk of having no buyer and 
being forced to return again to the market- 
place. 

5. In accordance with the July 18 Order, a 
definitive acquisition agreement satisfactory 
to the Sales Committee was executed by 
SICC and the Hallmark Group, after deliv- 
ery of the Bear Stearns fairness opinion, on 
July 19, 1986. 

6. TVL filed an application for leave to in- 
tervene in this action on August 12, 1986 for 
the purpose of filing a complaint seeking an 
order vacating the proposed sale of SICC to 
the Hallmark Group and requiring SICC to 
be sold to TVL. 

7. TVL’s only interest in this proceeding is 
that of one of several unsuccessful offerors 
for SICC and, as such, TVL has no legally 
protectable interest in acquiring SICC and 
no stake or other interest in this stockhold- 
ers’ derivative action. Accordingly, TVL may 
not intervene in this action of right under 
Federal Rule of Civil Procedure 24(a). 

8. Intervention by TVL at this late stage 
of the proceedings, after settlement of this 
lengthy and complex derivative action, 
would not further the interests of justice, 
would disrupt the orderly resolution of the 
action, would be adverse to the interests of 
SICC’s stockholders, and would be contrary 
to the public interest in the settlement of 
disputes, both in the courts and before the 
FCC. Accordingly, TVL should not be per- 
mitted to intervene in this action under 
Federal Rule of Civil Procedure 24(b). More- 
over, TVL has offered no independent juris- 
dictional basis for intervention under Rule 
24(b). 

9. Based on the record before the Court, 
there is no disputed issue of material fact 
relating to the sales process for the disposi- 
tion of SICC. The sales process was fairly 
and reasonably conducted. The sales process 
was not biased or tainted so as to prejudice 
TVL's participation in the process, to hinder 
TVL's ability to acquire SICC, or to favor 
unfairly the Hallmark Group. TVL's claims 
that the sales process was unfair or biased 
are without legal merit or factual basis. 

10. The selection on July 18, 1986, of the 
proposal to acquire SICC by the Hallmark 
Group was fair and reasonable. No basis has 
been shown for contesting that selection. 
Even if the Court were to accept TVIL's alle- 
gations as true, the Court still would affirm 
the July 18 Order for the reasons set forth 
in paragraph 4 above. 

In accordance with the foregoing, the 
Court ORDERS as follows: 

The application by TVL for leave to inter- 
vene in this action and the motion by the 
Hallmark Group for conditional interven- 
tion are denied. Although this court has 
denied intervention under Rule 24, it has re- 
viewed the declarations and other submis- 
sions of TVL and the Hallmark Group and 
has permitted them to be heard on the 
merits of TVL’s claims and on defendants’ 
application to affirm the July 18 Order, to 
the extent deemed necessary to assure the 
Court that its July 18 Order was well-found- 
ed. Having done so, the Court, for the rea- 
sons set forth above, affirms its July 18 
Order in all respects. Court has reviewed 
TVL's proposed order and has concluded 
that this order accurately reflects the 
Court's conclusions. 
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A TRIBUTE TO GENE CHAPPIE 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. LEWIS of California. Mr. Speaker, as a 
neophyte in the California Assembly in 1969 | 
could not have had a better mentor. It was my 
good fortune to draw EUGENE A. CHAPPIE— 
better known as GiNO—as my first seat mate. 
There was no finer person to show this green- 
horn the ropes. He was chairman of the rules 
committee and trusted advisor to the Republi- 
can speaker, Robert Monagan. As controller 
of the purse strings he was the most powerful 
member in the assembly next to the speaker 
himself. 

Sitting next to Gino provided the beginning 
point for lesson after lesson in the art of poli- 
tics and public affairs. Almost by osmosis | 
began to absorb and endless flow of lessons 
that have served me well over the many years 
we have worked together in government. 

“Your word is your bond, son. In politics, if 
you don't got that you ain't got nothin.” 
Nothin's more important than loyalty, Jerry. If 
a man understands that and keeps his word, 
who needs a bank?” Endless in words of 
wisdom was GINO. 

“Too few guys understand humor. Most im- 
portantly, you have got to laugh at yourself—if 
you spend all your time taking yourself too se- 
riously you're not going to get too much work 
done and probably have an ulcer to boot, 
Affectionately, he often referred to me as 
son and to Arlene as daughter. Imagine my 
staff scurrying to find me when his gruff voice 
would demand to know where his son was 
and have me “picked up off of the floor.” 
Behind that sometimes rough exterior is the 
most sensitive and caring friend I've had. He 
was never too busy to stop and help those 
who might be down and out, while remaining 
tough and demanding that they give it their 
best. | know GINO would go to the ends of the 
Earth when asked by a friend. 

Loving, caring, and warm are all the quali- 
ties that characterize one of mankind's finest. 
Gino, the House will never be the same 
again. You may think you are escaping us, but 
you have not seen the last of A and me yet. 
We love you. 


WHY THE NATIONAL 
GOVERNMENT NEEDS A CFO 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. CRANE. Mr. Speaker, most investors 
would not invest in a major corporation if it 
lacked a Chief Financial Officer. The CFO is 
an individual responsible for insuring that the 
finances of his corporation are in order. Inves- 
tors know that firm's which have a poor CFO 
often suffer from financial mismanagement. 
Yet we require all taxpayers to send their hard 
earned money, in the form of taxes, to the 
largest entity in the country and it does not 
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even have a CFO. Is it any wonder, therefore, 
that the finances of the National Government 
are in shambles? 

In response, Congressman DIOGUARDI, Re- 
publican, New York, has introduced H.R. 
4495, the Federal Financial Management im- 
provement Act. This measure calls for the Na- 
tional Government to appoint a Chief Financial 
Officer to coordinate all national financial 
management activities. Charles Bowsher, the 
Comptroller General, also argues that a CFO 
is needed. 

This is a measure deserving of attention. It 
would create accountability, making one 
person and one division responsible for insur- 
ing that the finances of the National Govern- 
ment are in order. A CFO could start imple- 
menting sound business practices used in the 
private sector. He could coordinate all Federal 
financial management activities by consolidat- 
ing them within a single organization. 

Most importantly, a CFO could help wean 
the National Government from the cash basis 
of accounting. A CFO, recruited from the pri- 
vate sector, would be accustomed to using 
the most sophisticated accounting methods 
available to business. The cash basis ac- 
counting system, used widely in the National 
Government, provides an inaccurate financial 
picture by failing to record such items as ac- 
counts receivable and long term costs. He 
could address this shortcoming by requiring all 
entities of the National Government to use 
Generally Accepted Accounting Procedures 
[GAAP]. GAAP is a sophisticated method of 
accounting used by large corporations which 
gives a much more accurate picture of the fi- 
nances of the National Government. Using 
GAAP, for instance, the national deficit was 
actually $148.1 billion higher in 1984 than re- 
ported. Only by using an accounting method 
which provides accurate information can the 
National Government make sound policy deci- 
sions. 
| will be introducing legislation, the “Truth in 
Government Accounting Act of 1986" shortly. 
This bill will require that the U.S. Government 
prepare and make public annual consolidated 
financial statements utilizing the accrual 
method of accounting. My bill and Congress- 
man DiOGUARDI's measure can be seen as 
companion bills which will force the National 
Government to implement professional finan- 
cial and accounting procedures. 

| strongly recommend my colleagues read 
the following article, “Congressman Dio- 
Guardi: The U.S. Government Needs a Chief 
Financial Officer.” It describes the intent of 
the bill and explains why a Chief Financial Of- 
ficer of the National Government would bene- 
fit us all. 

CONGRESSMAN DIOGUARDI: THE U.S. GOVERN- 

MENT NEEDS A CHIEF FINANCIAL OFFICER 

(By Kathy Williams) 

Will the United States government ever be 
run like a business—subject to proper ac- 
counting systems and procedures, a capital 
budget, audited financial statements, fiscal 
responsibility, adequate record keeping, 
good controls? Congressman Joseph J. Dio- 
Guardi (R-N.Y.), a former partner with 
Arthur Andersen & Co. and one of only four 
certified public accountants in Congress, is 
doing his best to make it happen. 

Last March the freshman representative 
from New Rochelle in Westchester County 
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introduced in the House of Representatives 
Bill H.R. 4495, the Federal Financial Man- 
agement Improvement Act, calling for a 
chief financial officer for the federal gov- 
ernment. Operating in much the same 
manner as a controller or CFO of a corpora- 
tion, the federal CFO would coordinate all 
federal financial management activities by 
consolidating them within a single organiza- 
tion. At present these activities are scat- 
tered across several areas; the Office of 
Management and Budget (OMB), Office of 
Personnel Management (OPM), and the 
Treasury in the executive branch; the vari- 
ous executive branch agencies; and the Gen- 
eral Accounting Office (GAO) in the legisla- 
tive branch. 

“None of these entities has clearcut re- 
sponsibility for oversight and direction of 
the federal government's financial manage- 
ment operations and activities,“ Mr. Dio- 
Guardi notes. “In addition, financial man- 
agement responsibilities have frequently 
been shifted from one central agency to an- 
other, and in each central agency, financial 
management functions must compete with a 
number of other assigned responsibilities 
for their fair share of attention. There is a 
missing link in the federal government, The 
linchpin of financial discipline is nowhere to 
be found. The financial management leader- 
ship void must be filled.” 

Mr. DioGuardi became determined to try 
to change the government's accounting sys- 
tems after hearing “horror story after 
horror story regarding the lack of estab- 
lished businesslike financial management 
practices" during his first year on the Gov- 
ernment Operations Committee and attend- 
ing hearings on the deficit and government 
waste. The businessman of 22 years was ap- 
palled by the reactive attitude and actions 
of Congress, “robbing Peter to pay Paul, 
putting out fires every day, staying one step 
ahead of the sheriff—that's our budgetary 
process. 

“I thought I was going to Congress to get 
on the Board of Directors of Government,” 
he exclaims. “Accountability is key to a 
Board of Directors, but I found we didn’t 
have reliable financial information upon 
which to make decisions and report back to 
the public, our shareholders.” He also dis- 
covered that the U.S. government operates 
on “a Mickey Mouse, cash basis of account- 
ing and has no strategic planning whatso- 
ever. The government is trained to think 
only a year ahead. It ask what we spent in- 
stead of how we spent it. It builds the home 
from the fifth floor down instead of the 
ground floor up. We have conditioned 
people in government to spend, not save,” 
he admonishes. 

He felt the time was right to introduce his 
legislation because of the current emphasis 
on reducing the federal deficit and curbing 
waste. A CFO could pull together previous 
attempts a coordinating government finan- 
cial management practices. For example, 
the GAO for years has been reporting that 
“Our departments and agencies are a verita- 
ble jungle of special purpose, incompatible, 
antiquated accounting systems producing 
unreliable, incompatible, and often irrele- 
vant financial information. One of the 
latest GAO studies, moreover, reports that 
the federal government now uses 427 sepa- 
rate accounting systems, of which 53% do 
not conform to GAO accounting principles, 
standards, and related requirements,” the 
congressman says. 

The now-famous Grace Commission de- 
clared its “War on Waste” after uncovering 
in the government an estimated $424 billion 


October 18, 1986 


of mismanagement and projecting a $1.96 
trillion national deficit by the year 2000. J. 
Peter Grace, head of the Commission and 
chairman of W.R. Grace & Co., is, in fact, 
spending his own money to bring this mes- 
sage before the public via television com- 
mercials and print ads. The Citizens Against 
Government Waste, co-chaired by Mr. 
Grace and columnist Jack Anderson, is a 
nonprofit, bipartisan foundation formed to 
educate the public and Congress about the 
Grace Commission recommendations. The 
Grace Caucus, of which Mr. DioGuardi is an 
avid member, is a group of about 150 sena- 
tors and representatives proselytizing to 
“not let the Grace Commission recommen- 
dations sit on the shelf.” 

Other predecessors to Bill H.R. 4495 in- 
clude the Inspector General Act of 1978; the 
Federal Managers’ Financial Integrity Act 
of 1982; Debt Collection Act of 1982; Presi- 
dent Reagan’s Council on Integrity and Ef- 
ficiency; the President's Council on Manage- 
ment Improvement; a proposal by the Asso- 
ciation of Government Accountants to 
strengthen controllership in the federal gov- 
ernment; and various attempts by executive 
branch departments and agencies to reform 
their systems. These efforts aren't new— 
over the past 30-35 years, various systems 
and controls experts have developed coordi- 
nated accounting systems for the military 
and for other governmental operations, only 
to have them squelched right before actual 
implementation or implemented only par- 
tially. Even William E. Simon, former secre- 
tary of the treasury, 1974-77, tried to insti- 
tute similar procedures in the Treasury 
function before he left office, but to no 
avail, and after he left, the matter dropped. 
Now Congressman Joe DioGuardi has 
picked up the gauntlet. 

SETTING UP THE ORGANIZATION 


The management structure Mr. Dio- 
Guardi envisions encompasses the CFO, 
who would serve in the executive office of 
the President; an assistant secretary for fi- 
nancial management in each executive de- 
partment; and a comptroller in each execu- 
tive agency. All would be appointed by the 
President, with the advice and consent of 
the Senate. The CFO would serve a 10-year 
nonreappointable term, and the assistant 
secretaries and controllers would serve a 
four-year, reappointable term. A Federal Fi- 
nance Council, consisting of the CFO and 
the assistant secretaries for financial man- 
agement, also would be established to assist 
the CFO in formulating plans and objec- 
tives, comment on proposed major changes 
in financial management operations, and 
prepare recommendations on selected 
issues. 

In general, the federal CFO would provide 
leadership and direction while monitoring 
executive agencies in their financial man- 
agement and reporting activities. He would 
develop and maintain a five-year strategic 
plan that would cover “system enhance- 
ments, staffing needs, technology improve- 
ments, required legislative actions, financial 
management objectives, information re- 
quirements, and budget priorities,” Mr. Dio- 
Guardi explains. The CFO also would create 
financial statements for the government, 
which would be subjected to audits, as well 
as maintain the government’s central ac- 
counting and reporting records. He also 
would ensure that personnel were managing 
the financial operations properly—even 
down to the details of making sure cash and 
checks were deposited as soon as they came 
in, something that doesn't happen now. “He 
needs tentacles going into each governmen- 
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tal agency and operation if this thing is to 
work. Otherwise, he’s going to be on Cloud 
Nine, talking about accounting principles 
and not knowing what's happening in the 
trenches.“ Mr. DioGuardi exclaims. 

A natural candidate for the position, he 
muses, would be “someone from a major 
company—like ITT, Texaco, IBM—where 
you have to literally pull together all kinds 
of pieces of financial information from vari- 
ous divisions and industries and even hold- 
ing companies. You need someone who has 
been in the trenches gathering information, 
managing the financial function—a CFO 
from the private sector, whether he or she 
is certified or not.” 

IS A CFO NECESSARY? 


When criticized by other congressmen for 
concentrating too much on numbers and not 
enough on compassion, he instantly fires 
back that he is just as concerned as the next 
person about humanity, and cites other bills 
he has introduced—those on drug abuse, 
child abuse, suicide legislation, and home- 
less housing assistance. Im making quali- 
tative judgments. I know there's a deficit 
problem, but I'm willing to increase some 
programs and decrease others based on how 
they are managed and what their needs are. 
Cutting right across the board to reduce the 
deficit is nonsense,” he explodes. “We've got 
to exercise every bit of compassion to identi- 
fy social needs, programs we need, and allo- 
cate resources. Once we allocate those re- 
sources, however, we must manage that pro- 
gram the way we'd manage any business. 
Let's make sure we hold people responsible. 
If they don't do their job, out! If they do 
their job, give them a bonus.” 

He reiterates his accounting background 
and speculates that if more members of 
Congress were attuned to business, they 
would better understand long-term ramifica- 
tions of their decisions. We've counted 245 
attorneys and only four accountants in Con- 
gress—at a time when we are trying to bal- 
ance the books in government, dealing with 
budget issues, tax issues, economic issues. 
More than half of what we do relates to 
analysis, either quantitative or qualitative, 
that almost requires an accounting or busi- 
ness background . . . budget systems don't 
tie in with accounting systems. We have a 
budgetary system, an appropriation system, 
and continuing resolutions and supplemen- 
tary budgets. Im a CPA, and you can't 
imagine how difficult it is for me to follow 
what's going on. How other legislators are 
making these multi-billion dollar decisions, 
don’t ask me. Then waste—waste isn’t one 
big thing. Waste is thousands of small 
things. It’s structural, it’s systemic, and it 
must be approached from the point of view 
of systems and planning—a CFO's point of 
view. That’s why I have to make this issue 
my crusade.” 

Joe DioGuardi isn't alone in his efforts to 
install a CFO in the federal government. 
“The idea first began to be proposed seri- 
ously in the early part of 1980 by leaders in 
financial management in both the public 
and private sectors,” he notes. “Roland W. 
Burris, the comptroller of the state of Ili- 
nois, and Joseph E. Connor, chairman of 
Price Waterhouse & Co., have both assumed 
a key role in promoting the need for a 
CFO.” Various other individuals, nonprofit 
organizations, and private-sector groups are 
continuing this effort. 

The General Accounting Office, charged 
with setting uniform accounting standards 
and principles for all federal agencies, is the 
government's independent auditor and a 
strong proponent for financial management 
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reform. Comptroller General Charles A. 
Bowsher, head of the GAO, says, We need 
better financial reporting at the federal 
level. It's the key to the whole issue. We 
have the auditor (the GAO) and we need a 
strong CFO function in the government—a 
scorekeeper for the executive branch. OMB 
is in charge of the budget, and the CFO 
would keep score of how the budgeted 
moner is spent, so the two would work close- 
y.” 

In a letter to a member of the Senate 
Governmental Affairs Committee, the coun- 
terpart to the House Governmental Oper- 
ations Committee, Mr. Bowsher noted that 
“financial management in the federal gov- 
ernment is a major problem facing us today. 
Poor systems, information inadequacies, and 
weak controls have frequently resulted in 
wasteful spending, inefficient management 
and losses totaling billions of dollars.” He 
added, “.... current financial reporting 
practices of the federal government do not 
disclose the actual cost of operations; do not 
disclose the financial condition of the feder- 
al government; do not disclose the current 
and probably future costs of investment or 
policy decisions; do not permit effective 
comparison of actual costs or accomplish- 
ments to budget plans; and do not provide 
the timely information required for effi- 
cient management of programs there 
is no official with clearly defined authority 
and responsibility for assuring the effective 
and efficient operation of the federal gov- 
ernment’s accounting and other financial 
management systems. Clearly the original 
concept of tieing management improvement 
to the budget just hasn't worked; the time 
has come to find a more workable solution 
to these problems. I believe the establish- 
ment of an independent Chief Financial Of- 
ficer is a major element of such an ap- 
proach.” 


A COMPANION BILL 


In addition, Senator William V. Roth, Jr., 
(R-Del.), this spring introduced in the 
Senate a bill that would be a companion 
effort to Mr. DioGuardi's bill. Covering the 
same issue—financial management—it ex- 
pands that scope to include credit manage- 
ment and debt collection, the federal credit 
system, subsidies, collection procedures, and 
controls. We view financial management as 
one very important function of information 
management,” Bob Gilmour, a spokesman 
from Mr. Roth’s office, said. Because Mr. 
DioGuardi's bill “splinters out financial 
management,“ they consider it weaker than 
Mr. Roth's bill, he added. 

The Roth bill would set up the director of 
OMB, rather than a separate individual, as 
the CFO, and the CFO would serve “at the 
pleasure of the President, with the advice 
and consent of the Senate.“ Mr. Roth's bill 
has had a few Senate hearings already, in 
May, and was marked up from committee in 
late June. If it passes the Senate, the House 
probably would take a look at it, Mr. Gil- 
mour said. 

Each group is confident its bill, or a modi- 
fied version, will be passed, albeit when. It is 
doubtful, they predict, that legislation will 
be passed before Congress ends its term in 
early October, but not impossible. They 
could be back in session after the elections 
this November. 

Mr. DioGuardi would like Mr. Roth to co- 
sponsor his bill, but Mr. Roth hasn't agreed. 
Nevertheless, the DioGuardi contingent 
isn't upset about a divergent effort. “Having 
the counterpart chairman propose legisla- 
tion that to the untrained eye looks a great 
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deal like ours is a very positive develop- 
ment,” notes Kieran Mahoney, legislative 
director in Mr. DioGuardi’s Washington 
office. “If the Senate moves on it, it will 
force the House to move. We're hopeful the 
House will take a closer look at the legisla- 
tion we've put together. Whether it gets 
passed in the 99th session is an open ques- 
tion, but it is an idea whose time has come,” 
A YOUNG TURK 


How did someone with Joe DioGuardi’s 
conservative numbers-crunching back- 
ground happen to land in the House of Rep- 
resentatives and try to accomplish so much 
in his first term? “It’s all part of my strate- 
gic plan,” he grins. He always had “lurking 
in the back of my mind,” the idea of run- 
ning for Congress, but probably not until he 
was in his 50s. At 43, however, he saw an op- 
portunity and grabbed it. As a partner with 
Arthur Andersen & Co., he concentrated his 
efforts outside the office—within his com- 
munity instead of inside the firm. As tax 
partner with firmwide responsibility in the 
not-for-profit and public sectors of his firm, 
he became involved both professionally and 
as a volunteer in a host of charitable, civic, 
and cultural organizations, bringing to bear 
his financial, tax, and accounting back- 
ground. 

He had joined the firm in 1962 but quickly 
decided auditing wasn't his forte. By 1965 
he had switched to taxes, a marriage made 
in Heaven,” he smiles. As a young partner, 
he was called in to participate in the firm's 
work on New York City during its fiscal 
crisis and then worked on the audit of Yon- 
kers, N.Y. “New York City’s books were 
trucked in on dollies,” he sighs, remember- 
ing. People trying to run the City weren't 
getting the financial information they re- 
quired, and politicians were setting the ac- 
counting standards. . . the crisis in the fed- 
eral government today is similar to the NYC 
crisis. We took away New York’s cash basis 
of accounting . . . and now we're using the 
same system.” 

He next turned to nonprofit groups, work- 
ing with the Boy Scouts, Phoenix House, 
American Cancer Society, YMCA, Fordham 
University, and the Archdiocese of New 
York. “I say first-hand how social welfare 
functions were efficiently managed by 
quasi-public, quasi-private organizations as 
good bridges between the private and public 
sectors. I had this interesting combination 
of experience looking at what happens pro- 
fessionally when you don’t manage well, you 
don’t account well, and looking at how 
public services are rendered better by non- 
governmental agencies.” 

By 1984, he had been a partner for 12 
years when the opportunity to run for Con- 
gress came along, “a natural extension of 
what I tried to do in the community, what I 
tried to do at Arthur Andersen as a profes- 
sional—to educate municipalities about how 
to organize themselves better, how to get a 
meaningful database, how to account better, 
how to report better professionally, and 
how to better render services to the public.” 
A conservative Republican in a liberal 
Democratic county, he won by a slim 
margin (4,000 votes) an election he was sup- 
posed to lose by 25,000 votes. He's up for re- 
election this November. 

THE STORY OF AMERICA 

On occasion he still feels the glow of those 
first few weeks in Congress, before the hard 
work started, when his parents and other 
family members and friends were in Wash- 
ington “‘to see Joey get sworn in.” An Italian 
immigrant, his father came through Ellis 
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Island in 1929 at age 15, unable to speak 
English and looking for work. After two 
years of shinning shoes and other odd jobs, 
he bought a vegetable stand in Harlem in 
1931, then a grocery store in the South 
Bronx, where his son was later born and 
raised. He met Joe’s mother, the first in her 
family to be born in America, on 100th 
street on the east side of New York. She was 
making ties in a factory and getting paid by 
the piece. They met, married, had children 
and moved to Westchester County in 1957. 
“It’s not the story of the DioGuardi 
family-it's the story of America.“ Joe Dio- 
Guardi smiles. 

Although he enrolled in Fordham Univer- 
sity in 1958, “I didn’t know what I wanted to 
be when I grew up. When you come out of 
an immigrant environment, your main con- 
cern is ‘am I going to make enough money 
for my family?” After talking with the 
father of one of his friends, he decided to 
try accounting, liked it, majored in it, and 
decided to use it as a basis for later attend- 
ing law school. In his senior year, however, 
after being accepted to law school, “Our 
dean comes up to me and says, ‘Joe, we're 
starting and internship program, and we'd 
like you to be one of the four to represent 
us at a Big 8 accounting firm. We've chosen 
Arthur Andersen for you. You'll get exemp- 
tions from your exams, and you'll get $100 a 
week. ‘I said, ‘I'll take it. The next thing I 
know I’m on a plane to Sylvania Electric 
Products in Camillas, N.Y., on an audit. I 
really got to see the inside of accounting. It 
caused me to delay my plans to go to law 
school, thinking I‘d go at night, but I never 
did. I joined Arthur Anderson fulltime in- 
stead, and went from an intern to partner in 
10 years. I worked hard. I took that grocery 
store upbringing and literally worked seven 
days a week. I was very proud when I 
became a partner.“ In his late 20s he mar- 
ried Carol Asselta. They have two children: 
Kara, 15, and John, 12. 

Now he’s charging through Congress in 
hopes of instituting what he considers nec- 
essary reform. He served as a trustee of the 
Citizens Public Expenditure Survey Founda- 
tion, a taxpayer watchdog group, and start- 
ed the Commonsense Educational Fund, a 
group formed to educate the public about 
accountability issues and to help them un- 
derstand why the legislative process in not 
responding to the challenge of planning. His 
main concerns at present are pushing the 
CFO legislation through and getting re- 
elected. What if he doesn't get reelected and 
has to revise his strategic plan? Weill see.“ 
he philosophizes. ‘Legislators talk about 
things, and I’m a doer. One of my biggest 
frustrations is that I want to take many of 
these ideas on accounting reform and make 
them work almost immediately. They say, 
‘hey, that’s not your job.’ I want to try to 
make it may job, if not as a congressman, 
then as a citizen through the foundation. 
We'll just have to see where it goes.” 


TRIBUTE TO GENE SNYDER 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Saturday, October 18, 1986 
Mr. BIAGGI. Mr. Speaker, | am pleased 
today to pay tribute to a great colleague and 
good friend GENE SNYDER who has an- 
nounced his retirement from the House after 
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more than 20 years of outstanding service to 
the House and to the Nation. 

The people of the Fourth District in Ken- 
tucky have been served with great effective- 
ness by GENE SNYDER through more than half 
of the 1960's and 1980s and all of the 
1970's. Throughout this time he has been a 
strong and determined fighter for his constitu- 
ents. 

GENE and | have had the occasion to work 
closely over the years on the House Merchant 
Marine and Fisheries Committee. Specifically, 
he serves as the ranking minority member on 
the Merchant Marine Subcommittee which | 
am proud to chair. During these past several 
years we have worked closely together on a 
host of different issues. | am most proud of 
our efforts on behalf of the port development 
provisions in H.R. 6 and the Shipping Act of 
1984. 

Gene has been the ranking minority 
member on the House Public Works and 
Transportation Committee. In that capacity he 
has played a key role in the many important 
bills which emerged from this committee 
during the 99th Congress. GENE is a hard 
working, committed Member of the House and 
he has made his presence felt during his 
years in the House. 

| wish GENE success and happiness in 
whatever future endeavors he may undertake. 
He has been an effective colleague and good 
friend and he will be missed. 


S. 1744 
HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. SCHEUER. Mr. Speaker, in addition to 
my general comments in strong support of S. 
1744, the omnibus health bill, | want to in- 
clude the following legislative history on the 
partially processed biological product section 
of the export title of the bill. 

Current law permits exportation of biologics 
in finished dosage form that are licensed 
under section 351 of the Public Health Service 
Act for sale in the United States. New section 
802 of the Federal Food, Drug, and Cosmetic 
Act, as added by section 102 of the Drug 
Export Amendments Act of 1986, permits and 
reguiates export of biologics in finished 
dosage form that are not yet licensed for sale 
in the United States. New section 351(h)(1)(A) 
of the Public Health Service Act, as added by 
section 105 of the Drug Export Amendments 
Act of 1986, permits and regulates export of 
partially processed biological products. Impor- 
tation of biologics, whether in a partially proc- 
essed or finished dosage form, is permitted 
and regulated under the provisions of section 
351 of the Public Health Service Act which 
have existed for many years. 

Under new section 351(h)(1)(A), partially 
processed biological products in forms not 
suitable for prevention, treatment or cure of 
diseases or injuries of man may be exported 
to countries listed under new section 802(b)(4) 
of the Federal Food, Drug, and Cosmetic Act 
provided they are not intended for sale in the 
United States and are intended for further 
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manufacture outside the United States. Once 
shipped abroad and further processed, a par- 
tially processed biological product may be 
shipped back into the United States either for 
still further processing or in finished dosage 
form under the preexisting provisions of sec- 
tion 351. 

The only provisions in the Drug Export 
Amendments Act of 1986 which apply to par- 
tially processed biological products are in sec- 
tion 105. Section 102 of the new act does not 
apply to partially processed biological prod- 
ucts. Moreover, once a partially processed bi- 
ological product is further manufactured out- 
side the United States into final dosage form, 
the Drug Export Amendments Act does not 
apply. 

New section 351(h)(1)(A) establishes an ap- 
proval process that is intended to be simple 
and expeditious, no more than a few days in 
duration. Procedurally, an application must be 
filed with the Secretary containing the follow- 
ing information. First, it must identify the par- 
tially processed biological product to be ex- 
ported. Second, it must list each country to 
which export is intended. It is envisioned that 
the applicant will satisfy this requirement by 
including a sample of the label it proposes to 
use on the outside of the package in which 
the partially processed biological product is to 
be shipped. Thereby, the applicant can dem- 
onstrate that the label will contain the follow- 
ing statement: “This product may be sold or 
offered for sale only in the following countries: 

the blank space being filled with a 
list of the countries to which permission to 
export is being sought. Third, it must identify 
the establishments in which the partially proc- 
essed biological product is to be manufac- 
tured. Fourth, it must include a certification by 
the applicant that the partially processed bio- 
logical product will be exported only to coun- 
tries listed under section 802(b)(4) of the Fed- 
eral Food, Drug, and Cosmetic Act. Fifth, it 
must include a certification by the applicant 
that the final product to be developed from 
the partially processed biological product may 
be lawfully sold or tested in the country to 
which it is to be exported or approval for sale 
or testing of the final product is being sought 
in such country. The phrase “approval of the 
final product is being sought“ means that 
steps necessary to obtain approval are being 
or have been taken; it does not mean that an 
application for approval to test or sell must al- 
ready have been submitted in such country. 
Congress realizes that some countries require 
applications for testing or sale to contain data 
from clinical or preclinical studies conducted 
within their borders and may impose other 
procedural requirements prior to the submis- 
sion of formal applications. No additional infor- 
mation is required in the section 351(h)(1)(A) 
application. 

In reviewing an application for the export of 
a partially processed biological product, it is 
intended that the Secretary rely upon the in- 
formation and certifications supplied by the 
applicant. In determining whether a partially 
processed biological product is manufactured, 
processed, packaged, and held in conformity 
with current good manufacturing practice, 
Congress does not intend that the Secretary 
conduct a new good manufacturing practice 
inspection whenever a section 351(h)(1)(a) 
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application is submitted. It is sufficient that the 
Secretary make this determination based 
upon previous good manufacturing practice in- 
spections of the facilities involved. For exam- 
ple, if the facility failed the most recent FDA 
inspection for compliance with good manufac- 
turing practices in some aspect that would 
affect the quality of the particular partially 
processed biological product, the Secretary 
should prohibit export until the deficiencies 
were corrected. 

If an application is complete in that it con- 
tains the statutorily required information and 
certifications, then approval by the Secretary 
is a ministerial act which can and should be 
performed in a matter of days. The Secretary 
may prohibit export to a specific country only 
if one or more of the following situations 
occurs. First, the section 351(h)(1)(A) applica- 
tion is incomplete. Second, the applicant pro- 
poses to export the partially processed biolog- 
ical product, as distinct from the final product 
developed from it, to a country not on the list 
contained in section 802(b)(4) of the Federal 
Food, Drug, and Cosmetic Act. Third, the par- 
tially processed biological product is not man- 
ufactured, processed, packaged or held in 
conformity with current good manufacturing 
practice. Fourth, the Secretary determines 
that prohibiting export of a particular partially 
processed biological product to a specific 
country to which it is to be exported is neces- 
sary for the protection of the public health in 
the United States or the country to which it is 
to be exported. 

In determining whether to prohibit the 
export of a partially processed biological prod- 
uct for the protection of the importing country, 
Congress recognizes the enormous difficulty 
of asking the Secretary to make a decision 
about the health care system of a foreign 
nation. For that reason, Congress intends that 
the Secretary give great deference to the de- 
cisions of the health authority of the importing 
country regarding protection of its population. 
The Secretary is not required to make a deter- 
mination that the public health will be en- 
hanced before the application may be ap- 
proved. In the absence of evidence of harm to 
the public health, the application must be ap- 
proved. 


HOUSE JOINT RESOLUTION 645 
HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. HUGHES. Mr. Speaker, | rise in strong 
support of House Joint Resolution 645, which 
seeks to designate 1988 as the National 
Year of Friendship With Finland.” 

This resolution is intended to promote 
public awareness of the many contributions 
which the Finns have made to American histo- 
ty and culture since they first settled in the 
Delaware Valley area in 1638. 

At the same time, the measure will draw ad- 
ditional recognition and support to the upcom- 
ing national celebration of the 350th anniver- 
sary of the landing of the first Scandinavian 
settlers in the United States. That celebration, 
to take place in 1988, will feature many activi- 
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ties and special events around the country, in- 
cluding the planned construction of a replica 
Swedish village in Salem, NJ. 

When we look back at America’s history, 
the pages are filled with contributions made 
by Finnish-Americans. The Finnish craftman- 
ship in building log cabins was critical to early 
pioneering efforts. They constructed many of 
the first churches, mills, homes, and roads in 
the Delaware Valley. 

Today, some 700,000 Americans of Finnish 
descent live in the United States, and our 
Government continues to enjoy a close and 
friendly relationship with the Government of 
Finland. | am confident that this resolution, as 
well as the upcoming new Sweden celebra- 
tion, will strengthen these bonds of friendship 
even further, and give our Finnish-Americans 
the recognition they so richly deserve. 


H.R. 6— THE WATER RESOURCES 
DEVELOPMENT ACT OF 1986 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. ROE. Mr. Speaker, on October 17 Con- 
gress approved the conference report on H.R. 
6, the Water Resources Development Act of 
1986. Since the passage of that legislation, a 
matter has come to my attention which re- 
quires clarification. Section 916 of the bill es- 
tablishes an innovative procedure for repay- 
ment of the costs of Corps of Engineers water 
resources development projects. It permits the 
Secretary of the Army to enter into a contract 
for recovery of costs with a Federal project re- 
payment district or other political subdivision 
of a State. This district is to include lands and 
improvements which receive identifiable bene- 
fits from the project. The legislation requires 
that such a district have the power to collect a 
portion of the transfer price from any transac- 
tion involving the sale of lands within the dis- 
trict boundaries. 

A change in this language regarding the col- 
lection of a portion of the transfer price had 
been agreed to which would have modified 
the language to refer to authority to recover 
benefits through any cost recovery approach 
that is consistent with State law and satisfies 
applicable cost recovery requirements. The 
reason for this change was that it was not our 
intent that non-Federal interests be limited as 
to cost recovery approaches but could use 
any such approaches consistent with State 
law. The local government repayment entity 
would be the decisionmaker as to the cost re- 
covery mechanism appropriate for that par- 
ticular community. Unfortunately, in the haste 
of bringing this bill to the floor at the end of 
the session this change was not reflected in 
the legislation which passed. We intend to 
seek to correct this problem so that it reflects 
the conferees’ true intentions. The language 
which did pass is in no way to be construed 
as limiting cost recovery approaches to collec- 
tion of a portion of a transfer price or as fa- 
voring such a mechanism and does not confer 
upon non-Federal interests any authority 
which they would not otherwise have under 
State law. Under the language included in the 
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legislation, non-Federal interests can use any 
means of cost recovery available to them 
under State law which satisfies the cost re- 
covery requirement under section (b) of sec- 
tion 916. 


TRIBUTE TO BERKLEY BEDELL 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. BIAGGI. Mr. Speaker, | am privileged to 
join so many others who have paid their indi- 
vidual tributes to one of the finest Members of 
this House, our friend and colleague from 
lowa BERKLEY BEDELL. 

We are going to miss BERKLEY for a host of 
different reasons. We will miss his intensity, 
his commitment to issues, his desire to make 
a difference in the world. BERKLEY BEDELL is 
a man who possesses so many good quali- 
ties, it is fortunate not only for his constituents 
but for the Nation that he directed these quali- 
ties into public service. 

In his 12-year House career, BERKLEY made 
important contributions to a number of key 
legislative items including the 1981 and the 
most recent farm bill. In addition he helped 
make important reforms in the Small Business 
Administration Disaster Loan Program. Here is 
a program that is so important yet not every- 
one would put the time and energy into 
making it better as BERKLEY BEDELL did. 

Yet most of us will remember BERKLEY for 
his “Toolkit” initiative, which produced the 
major reforms in the military procurement 
processes that we enacted in this just com- 
pleted 99th Congress. Who was the Member 
who exposed the $7 hammer bought by the 
Navy for $436? Who was the Member who 
took the basic repair kit that cost the Penta- 
gon more than $10,000 and purchased the 21 
identical items from two local hardware stores 
for $92? BERKLEY BEDELL started this parade 
and stayed with it unless the necessary legis- 
lation to correct this abuse was, in fact, 
passed. 

BERKLEY BEDELL was a fine legislator and 
solid constituent service oriented Member of 
Congress. He was a sincere gentleman, 
always a delight to be with. | wish him all the 
best in the future. 


HISPANICS SPEAK OUT ON TAX 
POLICY 


HON. GENE CHAPPIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. CHAPPIE. Mr. Speaker, | would like to 
bring to the attention of my colleagues a re- 
cently published brochure concerning the ef- 
fects of excise taxes on America’s Hispanic 
community. The brochure includes input from 
several Hispanic-American groups, including 
the Nation's largest and oldest Hispanic orga- 
nization, the League of United Latin American 
Citizens [LULAC]. 

LULAC endorsed the publication because 
excise taxes are of particular interest to His- 
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panic-American consumers and businesses. | 
share it with this body as an important addi- 
tion to the public debate on tax policy. 

Tax REFORM AND THE FEDERAL DEFICIT 


Hispanic interest groups support congres- 
sional efforts to reform the federal tax 
system and reduce the budget deficit. An eq- 
uitable tax code and prosperous economy 
would benefit the average Hispanic, who 
earns only $14,000 per year. It also would 
benefit the estimated 570,000 Hispanics cur- 
rently living at or below the poverty level. 

The Hispanic community, however, has 
and will continue to oppose any efforts to 
broaden the scope of excise taxes as a 
means to reform the federal tax system or 
reduce the budget deficit. Excise taxes are 
“regressive taxes,“ falling heavily upon con- 
sumers and producers who can least afford 
them—including a majority of Hispanics 
and Hispanic-owned small businesses. 

Hispanics are philosophically opposed to 
excise taxes for the following reasons: 

Excise taxes are inherently regressive.— 
They fall heaviest on middle- and low- 
income families. Taxes should be equitably 
distributed, that is, geared toward one’s abil- 
ity to pay. 

Excise taxes are hidden taxes.—It goes 
against the entire system of American gov- 
ernment to perpetuate secret taxes; yet, 
that is exactly what excise taxes do. Ameri- 
can taxpayers are unaware they are paying 
excise taxes as they are hidden in the price 
of goods and services they purchase. 

Excise tares are arbitrary and unfair.— 
They randomly discriminate against con- 
sumers and producers of selected goods and 
services, creating an unbalanced and unfair 
marketplace. 

Excise taxes constitute bad fiscal policy.— 
They encourage inefficient use of resources 
and materials. Monies that could be spent 
on capital investment or employee wages 
are spent instead on excise taxes. 

Excise taxes are economically unwise and 
unsound.—They reduce consumer spending 
power, limit capital investment, slow growth 
of the economy and encourage unemploy- 
ment. 

Excise taxes hurt people, not corpora- 
tions.—Corporations pass excise taxes onto 
consumers in the prices they charge for 
taxed goods. If sales suffer and corporations 
refuse to absorb the tax, workers receive 
lower wages or lose jobs, and related busi- 
nesses lose profits or falter. 

Excise taxes are historically controver- 
sial—They are nothing more than modern 
versions of the British taxes America's 
founding fathers so abhorred. Excise taxes 
placed by the British on American colonial- 
ists triggered the Boston Tea Party which 
eventually led to the Revolutionary War. 

Hispanics and minority Groups oppose 
excise taxes. 

“Excise taxes are a regressive form of tax- 
ation which adversely and disproportionate- 
ly affect Hispanic communities.""—Oscar 
Moran, National President, League of 
United Latin American Citizens. 

“Excise tax increases provide Hispanic 
businesses no option but to pass on the 
added cost of doing business to the con- 
sumer. They would adversely affect the de- 
velopment of local Hispanic businesses and 
the national economy.“ Roy Hasso, Presi- 
dent, California Hispanic Chamber of Com- 
merce. 

“Excise taxes are grossly unfair. Such pro- 
posals spell danger to the pocketbooks of 
every low-income worker.” 

“The right name for excise taxes is ‘re- 
verse Robin Hoodism. It's taking from the 
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poor and giving to the rich.“ Sen. Clarence 
M. Mitchell, III. National Black Caucus of 
State Legislators. 

[Excise taxes! . disproportionately 
impose on the well-being of Hispanic com- 
munities—isolated and  low-to-moderate 
income communities that we are. It seems 
[excise tax proponents] have inadvertently 
singled out Hispanics to carry the federal 
tax and deficit burden and we resent it.”—Al 
Rodriguez, American GI Forum. 

Excise taxes! would artificially inflate 
the cost of local products, adversely affect- 
ing business in Hispanic communities 
throughout the nation just when we are be- 
ginning to enjoy the benefits of an im- 
proved economy.”—Sergio Banuelos, Sr., 
National Vice President, U.S. Hispanic 
Chamber of Commerce. 

“Our association applauds efforts to cur- 
tail the budget deficit. However, we do not 
believe that this should be accomplished 
through the use of excise taxes that regres- 
sively impact a large percentage of consum- 
ers who can least afford them: Hispanics.“ 
Ruben Diaz, National President, Latino 
Peace Officers Association. 

Conservatives and liberals alike are op- 
posed to excise taxes. Prominent members 
of both parties have questioned their use: 

“Excise taxes are inflationary since they 
result in price increases without any inher- 
ent increase in the value of goods pur- 
chased. - Rep. Dick Cheney, U.S. Congress 
(R-WY). 

“The economic reality is that excise taxes 
are not borne by the corporations that col- 
lect excise taxes. . . Rather, there is clear 
evidence that they are paid by consum- 
ers."—Rep. Richard Gephardt, U.S. Con- 
gress (D-MO). 


I am] very critical of consumption-based 
taxes because they would hurt the poor and 
families the most.“ — Rep. Jack Kemp, U.S. 
Congress (R-NY). 

“Corporate excise taxes end up being paid 
by consumers. They skew the distribution of 
the tax burden. ... They could very well in- 
crease the tax burden of the lower- and 
middle-income classes. Sen. Bill Bradley, 
U.S. Senate (D-NJ). 


“I think you will not find any economist 
and you will not find me defending excise 
taxes as anything other than revenue-rais- 
ers. They are regressive. They are industry 
specific. They are unsound in my judgment 
from any kind of economic or tax policy 
basis. I would not seek to defend [them] on 
any rational basis. Ronald A. Pearlman, 
Former Assistant Secretary, Treasury for 
Tax Policy. 


CONCLUSION 


Excise taxes are unfair to consumers; they 
are regressive taxes which have a dispropor- 
tionately greater effect on families with 
lower- and middle-incomes. They also are in- 
equitable with respect to business. They ar- 
bitrarily discriminate against consumers and 
producers of selected goods. Indeed they are 
oppressively burdensome to both labor and 
industry. Finally, excises are unfair as a 
matter of fiscal and economic policy. As 
Robert M. McGlotten Legislative Director 
of the AFL-CIO, said: 

“The increases in excises on alcohol, to- 
bacco, and fuel straight-forwardly add to re- 
gressive taxes. ... They unfairly affect the 
living standard and jobs of working people.“ 


October 18, 1986 
HON. WILLIAM CARNEY 


HON. WILLIAM H. NATCHER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. NATCHER. Mr. Speaker, It has been a 
distinct honor and privilege to serve in the 
House of Representatives with my friend Bull. 
CARNEY. 

He has established an outstanding record in 
the House. Words are inadequate to fully ap- 
praise BILL CARNEY's tremendous capacity for 
loyalty and love of his country. In every posi- 
tion he has held, either private or public, he 
achieved distinction. His service in all of his 
assignments has been marked by a high 
sense of conscience and duty. He will have a 
high place in the history of our country and in 
the hearts of his countrymen. His character, 
his achievements and his faithful service will 
be an inspiration to generations yet to come. 

BILL CARNEY's life exemplifies those virtues 
that make a great Congressman and those 
have always been fairness, generosity, a will- 
ingness to listen, and unyielding devotion to 
the principles of his party and to all matters 
which are for the best interests of our country. 
He has always been a gentleman and a 
strong leader. 

| want to wish BiLL CARNEY the best of ev- 
erything in the future and | hope that on many 
occasions he has the opportunity to come 
back and visit with us. 


“SCHOOL OF EXCELLENCE” 


MARION PARK ELEMENTARY 
SCHOOL, MERIDIAN 


HON. G.V.(SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. MONTGOMERY. Mr. Speaker, one of 
the schools in my hometown has received a 
very prestigious honor and | want to share this 
news with my colleagues. Marion Park Ele- 
mentary School in Meridian, MS, was chosen 
as a “School of Excellence“ for 1985-86 by 
the U.S. Department of Education. 

The competition for this award was intense. 
There were 509 public schools under consid- 
eration, along with 293 private schools. 
Marion Park was one of 210 public schools 
selected to be honored. The criteria on which 
the schools were judged included administra- 
tive leadership, teacher dedication, student 
scholarship, participation and community in- 
volvement. Marion Park, under the leadership 
of Principal Dr. Larry Van Dyke, was judged to 
have all these qualities. 

Just last year, Meridian High School was 
selected as a ‘School of Excellence.“ As far 
as we can determine, this is the only school 
system in the Nation to be honored at both 
the high school and elementary school level. 
R.D. Harris is principal at Meridian High 
School and he deserves a lot of credit. | cer- 
tainly want to mention Dr. George Cannon, su- 
perintendent of schools in Meridian. His lead- 
ership is the guiding force behind the very fine 
educational program being offered in Merid- 
ian’s public schools. 
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Congratulations should also go to the facul- 
ty and students in Meridian. They are working 
together to provide an outstanding example 
for others to follow throughout the State of 
Mississippi and the Nation. 


TRIBUTE TO GENE CHAPPIE 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. BIAGGI. Mr. Speaker, the 99th Con- 
gress bids farewell to more than 35 Members. 
Yet none will be missed in quite the same way 
as our friend and resident humorist GEN 
CHAPPIE from the 2d Congressional District of 
California, home of the beautiful Napa Valley. 

What more can be said about GENE CHAP- 
PIE except that he is a most unique individual. 
Others have described him as irreverent, 
Witty, yet all who take the time to describe 
GEN do so with genuine affection. Few have 
made as many people feel good in such a rel- 
atively short time as GENE CHAPPIE has done 
in 6 years of service in the House. 

| recall one of GEN colleagues from Cali- 
fornia paying what | consider to be a most ap- 
propriate tribute to GENE when he said that 
GENE was “dedicated to the people of his 
congressional district with a dedication that 
was unmatched by any other Member of the 
House.” 

This statement must be accurate because 
GENE CHAPPIE retires like a good prize fight- 
er—undefeated. In fact, he has captured each 
and every electoral contest he has entered for 
some 35 years in his area of northern Califor- 
nia. His ingredients for success were simple— 
hard work and total dedication to serving the 
people. 

GENE distinguished himself in his years in 
the House with his service on the House Agri- 
culture and Merchant Marine Committees. | 
had the pleasure of serving with GENE on the 
Merchant Marine Committee and can attest to 
his effectiveness as a legislator. 

All | can say is GENE, we will miss you. The 
Italian American congressional delegation will 
especially miss you. We hope you will not be 
a stranger to this place and to your many 
friends in the House. May your new view be 
as enjoyable as all that has preceded it and 
may all those you meet in the future be as for- 
tunate as those of us who knew you in the 
House. 


FOREIGN AFFAIRS ACCOMPLISH- 
MENTS IN 99TH CONGRESS 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. FASCELL. Mr. Speaker, as the 99th 
Congress draws to a close, | would like to 
point out some of the major accomplishments 
of the Foreign Affairs Committee and its sub- 
committees and to thank you and our col- 
leagues in the House for making them possi- 
ble. 
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Thanks to the dedication, hard work and bi- 
partisan cooperation of committee members, 
we have compiled an outstanding record of 
achievement on a wide range of issues critical 
to our Nation and to the word. Work begun in 
the first session bore fruit in the second and 
we made major advances on such vital con- 
cerns as arms control, international terrorism 
and narcotics trafficking. However, much re- 
mains to be done; these are complex, perva- 
sive problems that will continue to challenge 
us in the next Congress and beyond. 

At the close of the first session, we reaf- 
firmed the role of Congress in international af- 
fairs by enacting the first foreign aid authoriza- 
tion since 1981, along with authorizations for 
the State Department, USIA and the Board for 
International Broadcasting. The committee 
pressed ahead with its efforts for 2-year 
spending authorizations to streamline the 
budget process, establish priorities, provide 
for better planning and allow more time and 
energy to be devoted to oversight of adminis- 
tration policies and programs. 

However, foreign aid remains unpopular in 
many quarters, and under the shadow of 
budget cuts mandated by Gramm-Rudman, 
much effort this session went into preserving 
adequate levels of assistance to other coun- 
tries as a cost-effective means of helping 
achieve our foreign policy objectives. 

The committee and its eight subcommittees 
met more than 600 times during the past 2 
years, for hearings, meetings, markups, brief- 
ings and informal gatherings with distinguished 
visitors from nations around the world. At the 
close of the Congress, 33 measures referred 
to the committee had been signed into law 
and 3 awaited the President’s signature. 
Ninety-six bills and resolutions passed the 
House this Congress, far more than in any 
similar period. 

In the second session, the International Op- 
erations Subcommittee played a key role as 
we completed work leading to passage of the 
landmark Omnibus Diplomatic Security and 
Anti-Terrorism Act of 1986. The measure im- 
plements the recommendations of the Inman 
Advisory Panel on Overseas Security to 
strengthen security at U.S. embassies and fa- 
cilities overseas and foreign facilities in this 
country. In addition, it calls for stringent inter- 
national maritime safeguards and provides for 
an assessment of the threat of terrorist acts 
against U.S. ports and vessels operating from 
this country. The bill also calls for measures 
to prevent nulcear material from falling into 
terrorist hands. 

Last year, we were able to substantially in- 
crease funding for antiterrorist activities and 
pass the Foreign Airport Security Cooperation 
Act; | think we’re already beginning to see the 
results with increased security at international 
airports around the world. This session, a 
committee staff team traveled abroad to ex- 
amine compliance with the act’s security re- 
quirements; the team reported that U.S. carri- 
ers are maintaining higher security standards 
than are the airlines of virtually all other coun- 
tries. 

A meeting was held with 32 top foreign del- 
egates to the United Nations seeking their 
support in a coordinated, international assault 
on terrorism. A similar meeting was held with 
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the ambassadors from the summits even 
countries here in Washington to help convince 
them that terrorism can only be dealt with ef- 
fectively through multinational cooperation. 

Following 3 years of extensive hearings by 
the International Economic Policy and Trade 
Subcommittee and negotiations with the 
Senate, the Export Administration Act was re- 
vised last year to ease restrictions and speed 
up the export licensing process, and to im- 
prove enforcement and contract sanctity. This 
year, the subcommittee’s work on trade prob- 
lems culminated in House passage of the om- 
nibus trade bill to enhance export promotion, 
ease export controls and revise the Foreign 
Corrupt Practices Act. The subcommittee’s 
work also led to reauthorization of the Over- 
seas Private Investment Corporation, and 
hearings were held on the economic summits 
and the Third World debt crisis. 

Throughout the term, the Asian and Pacific 
Affairs Subcommittee effectively brought to 
the attention of the Congress and the world 
the excesses of the Marcos regime in the 
Philippines; the subcommittee was instrumen- 
tal in helping restore democracy to this long- 
time ally. Toward the end of the session, fol- 
lowing President Aquino’s moving address to 
a joint session of the Congress, the commit- 
tee helped secure an additional $200 million 
for the Philippines during this critical transition 
period. 

We also were able to secure in the House a 
supplemental appropriation for Haiti following 
the downfall of the Duvalier regime, and pro- 
vided specific fiscal year 1987 funding levels 
and policy direction to encourage Haiti's fledg- 
ling democracy. 

This year, from the African Subcommittee 
came the Anti-Apartheid Act which resulted in 
economic sanctions aimed at moving South 
Africa to end its repression of that nation’s 
black majority. African famine, agriculture, 
food and development needs were extensively 
examined, along with United States assistance 
and policies aimed at encouraging economic 
growth in the area. 

The Europe and the Middle East Subcom- 
mittee examined political, economic and secu- 
rity developments in Europe and the Middle 
East and United States policy in those areas, 
arms sales to Jordan and Saudia Arabia, 
United States support of the Anglo-irish 
agreement on Northern Ireland, European par- 
ticipation in SDI research, the Soviet succes- 
sion and a broad range of critical East-West 
issues, 

The Human Rights and International Organi- 
zations Subcommittee probed human rights 
violations in Haiti, Romania, Chile and Peru, 
religious persecution in the Soviet Union, polit- 
ical prisoners in Cuba and United States with- 
drawal from UNESCO and the jurisdiction of 
the World Court. The subcommittee also ad- 
dressed important environmental concerns, in- 
cluding biological diversity and tropical defor- 
estation, and protection of whales. 

The Western Hemisphere Affairs Subcom- 
mittee closely monitored Communist efforts to 
destabilize our Central American neighbors, 
the increased Communist stranglehold in 
Nicaragua, and the United States response to 
these activities. Nicaragua, El Salvador and 
Honduras drew the subcommittee’s particular 
attention, as did United States aid to the Con- 
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tras. The U.S. role in Central America will con- 
tinue to be a matter of considerable concern 
in the upcoming Congress. 

During the 99th Congress, the committee 
and the Subcommittee on Arms Control, Inter- 
national Security and Science grappled with a 
host of complex arms control issues. This led 
to strong House action on several key issues, 
including limitations on nuclear testing, contin- 
ued adherence to SALT, budget limitations on 
the strategic defense initiative [SDI], preserva- 
tion of the ban on antisatellite [Asat] weapons 
testing, and a prohibition on the production of 
binary weapons. 

The subcommittee, in cooperation with the 
Congressional Research Service, conducted 
nine informal workshops to inform Members of 
Congress and the public on key issues of 
arms control and national security. 

Following United States bombing of targets 
in Libya, we conducted hearings which con- 
cluded that the war powers resolution en- 
hances, rather than impedes, administration 
efforts to combat terrorism and deal with the 
Qadhafis of the world. Consultation with the 
Congress prior to sending U.S. military forces 
into potentially hostile situations is essential, 
the hearings determined. 

The Task Force on International Narcotics 
Control continued pressing its efforts to cope 
with the overseas aspects of the insidious 
drug problem which besets our Nation. A 
working luncheon was hosted for 30 dele- 
gates to the United Nations on the need for 
an international assault on illicit narcotics. The 
committee bill, seeking destruction of drug 
crops, effective interdiction and sanctions 
against nations failing to cooperate, was incor- 
porated into the Anti-Drug Abuse Act which 
passed the Congress at the end of the ses- 
sion. 

These, of course, are only a few of the 
highlights of the committee's activities during 
the past 2 years. 

| would particularly like to thank the mem- 
bers of the committee for their tireless work 
and dedication which made the accomplish- 
ments of the 99th Congress possible. | also 
want to commend the staffs of the full com- 
mittee and the subcommittees for the out- 
standing work they have done during this 
hectic but rewarding term. 


ED AND ETHEL STEIN HONORED 
HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. LEWIS of California. Mr. Speaker, it 
gives me great pleasure to have this opportu- 
nity to recognize two truly outstanding individ- 
uals, Ethel and Ed Stein. | am proud to say 
that Ethel and Ed have been my friends for 
many years, and so it was with great pleasure 
that | recently learned of the Arrowhead Chap- 
ter of Hadassah's decision to honor them at a 
tribute dinner in San Bernardino, CA, on No- 
vember 23, 1986. 

Ed and Ethel Stein have devoted their lives 
to humanitarian causes—both religious and 
secular. Over the years their accomplishments 
have been so numerous and generous as to 
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have placed them in the forefront of national 
and international leadership in Zionist affairs 
and the welfare of Judaism everywhere. 

Special recognition should be made to the 
fact that the Steins have built a library in the 
Galilee settlement town of Hatzor. Another 
generous gift includes endowment of a chair 
at Tel Aviv University Dental School. 

Ethel, a life member of Hadassah, has 
served as president of Arrowhead Chapter 
twice and has held almost every other major 
office as well. For 10 years she has been on 
the Family Service Agency Crisis Line. Ethel is 
also active in the American Cancer Society 
Reach for Recovery Program. 

For almost 20 years, Ed has been consid- 
ered the backbone of the San Bernardino 
United Jewish Welfare Fund. Other activities 
include serving on the national cabinet of the 
United Jewish Appeal, where he currently is 
the small cities national chairman. He is also 
very active in the American-israel Chamber of 
Commerce and the Israel Bond Organization. 
He is an associate member of Hadassah and 
has been an ardent supporter of the organiza- 
tion for many years. 

Ed and Ethel are the proud parents of Jana, 
Gayle, and Josh, and have six grandchildren. 

Mr. Speaker, | ask that you join me in salut- 
ing Ethel and Ed Stein, two remarkably dedi- 
cated citizens. The Arrowhead Chapter of Ha- 
dassah is most fortunate to have such out- 
standing members. It is clearly evident that 
this tribute to them is well deserved. | salute 
them both for their achievements in their com- 
munity and their religion and wish them con- 
tinued success and happiness for the future. 


H.R. 5300 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 17, 1986 


Mr. CRANE. Mr. Speaker, | rise in opposi- 
tion to the fiscal year 1987 budget reconcilia- 
tion bill, H.R. 5300. As a conferee on the rev- 
enue provisions of the conference report now 
before this body, | support a number of the 
items in this legislation. Especially, | support 
the elimination of the Social Security COLA 
trigger, the decision of the conferees to hold 
to the House position not to mandatorily cover 
existing State and ſocal employees in the 
Medicare Program, the elimination of the 
health insurance risk pool provision, and the 
denial of foreign tax credits to companies 
which do business in countries which support 
international terrorism. Despite these and 
other positive provisions in this conference 
report, | feel that the negative aspects of this 
bill dwarf the positive portions. 

More specifically, | am quite concerned 
about the trade implications of the decision to 
implement a customs users fee of the magni- 
tude contained in this piece of legislation. In 
addition, the legislation contains a number of 
provisions which relate to the Internal Reve- 
nue Service, such as the increases in IRS ap- 
propriations and increases in certain tax pen- 
alties. These not only are of questionable rev- 
enue significance but increase the power of 
an already forceful agency. | also oppose the 
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provision raising the public debt limit until May 
15, 1987, having never voted for an increase 
in the debt ceiling since | became a Member 
of Congress in 1969. 

am quite concerned about the provision 
which imposes a user fee of 0.22 percent ad 
valorem in fiscal year 1987 and 0.17 percent 
in fiscal year 1988 and fiscal year 1989 on all 
formal entries of imported merchandise for 
consumption. The fees are based on the ap- 
praised customs value of such merchandise, 
with the exception of articles imported from 
least developed developing countries, eligible 
countries under the Caribbean Basin Initiative, 
or U.S. insular possessions. | would like to 
point out that the fee would apply to a great 
number of articles which currently enter this 
country duty free and a great number of arti- 
cles which are currently eligible for a tariff 
preference such as the generalized system of 
preferences [GSP] or a bilateral free trade ar- 
rangement, such as the free trade agreement 
currently enjoyed between the United States 
and Israel and that which is currently being 
negotiated between the United States and 
Canada. 

| think it is clear that our trading partners 
are poised to follow the example we set in the 
area of user fees. Most countries do not have 
the broad base of imports the United States 
has and quite probably do not have customs 
agencies as efficiently operated as the U.S. 
Customs Service. When our trading partners 
move to set up their own ad valorem customs 
user fee, in response to U.S. actions, it will 
more than likely be a higher fee on a smaller 
base of imports to cover the cost of ineffi- 
ciently provided customs services. U.S. ex- 
ports throughout the world could be signifi- 
cantly impacted. 

The U.S. Government has labored over the 
years, generally with success, to remove 
many trade barriers in the form of customs 
procedures, taxes, and fees. Few of our major 
trading partners apply any customs fees 
beyond that needed to cover overtime serv- 
ices. We have joined in lengthy negotiations 
to achieve a harmonized system of customs 
classifications, providing further simplicity and 
transparency in classification procedures, that 
is to be implemented beginning next year. All 
of these achievements which benefit U.S. ex- 
porters could be offset by the negative effects 
of a panoply of new ad valorem customs user 
fees, such as that we see now before this 
body. 

There has been little discussion either here 
or in international forums as to what consti- 
tutes customs services, The customs user fee 
provision contained in H.R. 5300 seems to in- 
dicate that nearly all costs associated with the 
Customs Service, or at least with the clear- 
ance of merchandise, is a customs service. 
However, arguments have been made that 
costs of enforcing laws at the border and pro- 
tecting the revenue are not services but obli- 
gations more legitimately paid by governments 
and taxpayers. 

| would like to point out that, in order to be 
compatible with the General Agreement on 
Tariffs and Trade [GATT], any customs user 
fee must be associated with costs of services 
provided to process imports. Article VII of the 
GATT states that: 
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All fees and charges of whatever charac- 
ter imposed * * * in connection with impor- 
tation or exportation be limited * * * to the 
approximate cost of services rendered and 
shall not represent an indirect protection to 
domestic products or a taxation * for 
fiscal purposes. 

| believe we could still see GATT chal- 
lenges, and possibly retaliation, to even a re- 
duced fee, such as the one in this legislation 
which is designed to raise approximately $790 
million over the next 3 years. 

| also object to the facade of a revenue in- 
crease created by increased funding of the In- 
ternal Revenue Service and the increases in 
tax penalties for failure to comply with the re- 
quirement to periodically deposit various taxes 
and for substantial understatement of tax li- 
ability. 

This conference report increases the appro- 
priations for IRS enforcement in what | see as 
an effort to squeeze more tax dollars out of 
an already overburdened taxpaying public. | 
do not mean to imply that those individuals 
who intentionally cheat on their taxes should 
not pay a penalty. However, | feel that the 
current level of appropriations for the Internal 
Revenue Service is adequate for the neces- 
sary enforcement activities of this agency. 
Moreover, | question the supposed revenue 
increase from a provision which contains $1.9 
billion in outlays in the first year, but is said to 
raise $2.4 billion in increased tax collection 
that same year. | suppose the logic here is 
that the more money one gives to the IRS, 
the more delinquent taxpayers the IRS will 
find. Thus, to eliminate the $230 billion deficit 
entirely, we could appropriate about $150 bil- 
lion to the IRS. Would that not be simpler 
than having to go through the pain of a 
budget reconciliation bill every year? 

would assume the same sort of logic was 
used to derive the provision which doubles the 
5 percent penalty for failure to deposit taxes 
as well as the provision which increases the 
underpayment penalty for substantially under- 
Stating one’s income tax liability. The first pro- 
vision magically raises $750 million in reve- 
nues and the second, which probably uses 
the same smoke and mirror trick, raises $231 
million in revenues. | do not believe we should 
assume that, if one doubles tax penalties, a 
large number of potentially delinquent taxpay- 
ers will decide against cheating Uncle Sam. | 
would much rather make a real reduction in 
the deficit by looking more carefully at the 
spending side of the budget to make an 
equivalent reduction. For example, should 
Congress accept a few of the suggestions 
made by the Grace Commission, which pro- 
vided well over $450 billion in cost-cutting 
measures, real reduction in the deficit could 
certainly be made. 

Finally, | adamantly oppose the inclusion of 
the increase in the statutory debt ceiling in 
this legislation. This temporary extension of 
the statutory limit on the public debt until May 
15, 1987, was in neither House nor the 
Senate bills, but was added at the last minute 
in order to avoid the politically difficult situa- 
tion of having to consider the number of 
amendments, such as the Gramm-Rudman- 
Hollings || amendment, which were affixed to 
the debt ceiling bill, House Joint Resolution 
668, by the other body. | have never voted for 
a debt limit increase. | feel that Congress 
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should have the political courage to make the 
necessary spending reduction decisions which 
would avoid the continuous need to borrow to 
fund the activities of the Government. 

H.R. 5300, the fiscal year budget reconcilia- 
tion bill, should be rejected by this body. The 
serious precedent set by the customs user fee 
provision, the increased funding and power to 
the Internal Revenue Service, and the inclu- 
sion of a debt ceiling must not be ignored. | 
urge my colleagues to vote no on final pas- 
sage. 


TRIBUTE TO TIM WIRTH 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. BIAGGI. Mr. Speaker, | regret that the 
adjournment of the 99th Congress also repre- 
sents the end of a distinguished career in the 
House, that of our good friend Tim WIRTH of 
Colorado. As many know, TiM is leaving the 
House to run for a seat in the other body. 

Yet it can be said without any hesitation 
that Tim WIRTH has been an important and 
impressive figure in the House for the past 12 
years. He has emerged as a leader in our 
party in that time. 

Fully one-third of his time in the House Tim 
WIRTH spent as chairman of the all important 
Subcommittee on Telecommunications. This 
subcommittee routinely considers some of the 
most complicated but critically important bills 
in the Congress. Most notable is its work on 
the overall issue fo deregulation of the tele- 
communications industry. The actions taken 
by Congress in this regard have impacted on 
the lives of all Americans. History will show 
that Tim WIRTH was a vigilant and forceful 
protector of the interests of consumers in his 
role as chairman. 

| would also like to acknowledge the critical 
leadership role Tim WIRTH has taken on a leg- 
islative issue of deep concern to me. For sev- 
eral years, | have been advancing legislation 
to establish an ethnic and minority affairs 
clearinghouse in the FCC. This is based on a 
deep concern | have over the depiction of 
racial and ethnic groups on television and 
other media. 

Tim WIRTH has afforded me the opportunity 
to pursue this issue. He even went as far as 
to allow me to participate in one of his sub- 
committee oversight hearings with the FCC so 
| might be able to raise the issues in my bill. | 
was deeply grateful for that opportunity and 
maintain that this effort and so many others 
undertaken by Tim WIRTH are a genuine re- 
flection of the leader he is and has been in 
the House. 

Tim WIRTH has also played a significant role 
in the authorizations of the Clean Water Act, 
including the recently passed conference 
report in the 99th Congress. 

Tim WIRTH also served with great distinction 
as a member of the Budget Committee. He 
worked to ensure that responsible budgets did 
emerge from the committee, budgets which 
provided sound fiscal policy with compassion 
for human needs. 
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Tim WIRTH has a bright future whether it be 
in the public or private sector. He has a good 
mind with an enormous capacity for work. He 
has been a success in the House that goes 
without saying. The people of the Second Dis- 
trict in Colorado have been fortunate to have 
a Congressman of the caliber of Tim WIRTH 
since 1974. | wish him well. 


H.R. 6—THE WATER RESOURCES 
DEVELOPMENT ACT OF 1986 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. ROE. Mr. Speaker, on October 17 Con- 
gress approved the conference report on H.R. 
6, the Water Resources Development Act of 
1986. Since the passage of that legislation a 
matter has come to my attention which re- 
quires clarification. 

Section 854 modifies the project for beach 
erosion control, Sandy Hook to Barnegat inlet. 
NJ. For projects in the bill three figures are 
shown. One is the total cost of the project 
which under section 902 of the bill establishes 
the maximum cost of the project. The other 
two figures shown—the estimated first Federal 
cost and the estimated first non-Federal cost 
are informational only, representing presently 
estimated costs to be incurred during con- 
struction of the project, not including repay- 
ments over time which may be required to be 
made to the Federal Government by non-Fed- 
eral interests. These are only estimates de- 
signed to give a general idea of Federal and 
non-Federal responsibilities and have no legal 
effect. In the case of section 854, these esti- 
mated costs are inaccurate because they do 
not reflect the specific cost sharing require- 
ment specified in subsection (b). The control- 
ling language in subsection (b) with regard to 
Federal and non-Federal responsibilities pro- 
vides that the non-Federal share of the cost 
of construction and maintenance of the ocean 
township to Sandy Hook Beach of the project 
shall consist of amounts expended by non- 
Federal interests for reconstruction of the sea- 
wall at Sea Bright and Monmouth Beach, NJ. 


LEGISLATIVE HISTORY OF H.R. 
1790, MILITARY LANDS WITH- 
DRAWAL ACT OF 1986 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. SEIBERLING. Mr. Speaker, on October 
17, 1986, the House passed H.R. 1790, the 
Military Lands Withdrawal Act of 1986, after 
adopting my amendment in the nature of a 
substitute. On October 18, the Senate also 
passed the bill and cleared it for the Presi- 
dent. 

H.R. 1790 was originally introduced by Rep- 
resentative BYRON of Maryland on March 28, 
1985, and was referred to the Committee on 
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Interior and Insular Affairs. Within the commit- 
tee, responsibility for initial consideration of 
the measure was assigned to the Subcommit- 
tee on Public Lands, which | chaired. 

During 1986, the subcommittee held four 
hearings on H.R. 1790, at which we carefully 
reviewed its significance with respect to each 
of the areas of public lands which the bill pro- 
posed for withdrawal. Members and staff also 
visited all the areas. 

Based on the information obtained through 
the hearing process and inspection visits, the 
subcommittee and full committee acted sepa- 
rately on two military withdrawal bills. One of 
those bills was H.R. 4351, which dealt with 
the two areas in Nevada—the Bravo 20” 
Area and the Nellis Air Force Range—includ- 
ed in H.R. 1790. The other was H.R. 5389, 
which dealt with the areas in Alaska—Fort 
Wainwright Maneuver Area, Fort Greely Ma- 
neuver Area, and Fort Greely Air Drop Zone— 
included in H.R. 1790. Each of these bills, 
after being favorably reported by the Commit- 
tee on Interior and Insular Affairs, passed the 
House. However, neither was acted on by the 
Senate. 

Finally, through discussions which involved 
both House and Senate representatives, we 
were able to arrive at a compromise omnibus 
proposal dealing with all the areas addressed 
in H.R. 1790. That compromise was embodied 
in the amendment in the nature of a substitute 
which was adopted on the floor of the House 
after the bill was discarded from further com- 
mittee consideration. 

Because H.R. 1790 as a whole was never 
the subject of a written committee report, | be- 
lieve it is important that the record reflect 
some of the background and the policy con- 
siderations which were reflected in the devel- 
opment of the compromise and the final pas- 
sage of H.R. 1790. 

The provisions of H.R. 1790 as passed 
which relate to areas in Nevada were based in 
large part on the provisions of H.R. 4351 as 
earlier passed by the House of Representa- 
tives. The background and rationale for those 
provisions are set out at some length in 
House Report No. 99-689, part |, presented to 
the House on July 16, 1986, by Chairman 
UDALL. In particular, | believe that the history 
of the “Bravo 20” Area as set forth in that 
report will be important reading for all those 
interested in the development of H.R. 1790 as 
passed by the 99th Congress. 

With regard to the Alaska areas dealt with 

in H.R. 1790, House Report No. 99-920, part 
|, presented to the House by Chairman UDALL 
on September 24, 1986, provides important 
background information and an explanation of 
the House’s position with regard to these 
areas, a position largely reflected in H.R. 1790 
as passed. 
House Report No. 99-689, part |, should 
also be consulted with regard to the provi- 
sions of section 4 of H.R. 1790 as passed— 
relating to the Desert National Wildlife Range 
and the Cabeza Prieta National Wildlife 
Refuge. Those provisions were closely mod- 
elled on the provisions of section 104(f) of 
H.R. 4351 as passed by the House of Repre- 
sentatives. 

Section 6 of H.R. 1790 as passed “Nevada 
Report” was based on section 105(c) of H.R. 
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4351 as passed by the House. Again, the 
House reports on that bill should be consulted 
with respect to the considerations lying behind 
this most important section of the final bill. 

The provisions of section 7 and section 8(e) 
of H.R. 1790 as passed have no direct ante- 
cedents in either of the H bills 
nor in the military withdrawal bill—S. 2412— 
considered by the Senate. However, the 
policy considerations which led to inclusion of 
these provisions in H.R. 1790 as passed are 
discussed to some extent in the minority 
views of Senator METZENBAUM included in the 
report on the Senate bil Senate Report No. 
99-514—dated October 1, 1986. The provi- 
sions of section 7 were the subject of a collo- 
quy between Senators METZENBAUM and 
McCLURE appearing on page 33728 of the 
RECORD (October 18, 1986). 

The Senate committee's report should also 
be consulted with respect to sections 10 
(“water rights”), 11 (“hunting, fishing, and 
trapping”), and 12 (mining and mineral leas- 
ing“) of H.R. 1790. All the provisions of those 
sections are generally based on correspond- 
ing sections of S. 2412 as favorably reported 
by the Senate Committee on Energy and Nat- 
ural Resources, with the exception of section 
12(h). That subsection is identical to section 
2(b)(1) of H.R. 5151 as passed by the House 
of Representatives on October 6, 1986, and is 
discussed in House Report No. 99-946, pre- 
sented to the House of Representatives by 
Chairman UDALL on October 1, 1986. 

Finally, Mr. Speaker, section 16 of H.R. 
1790 as passed embodies the provisions of 
H.R. 4645, dealing with an adjustment of the 
boundary of the Cuyahoga Valley National 
Recreation Area in Ohio. That bill was the 
subject of House Report No. 99-759, present- 
ed to the House of Representatives by Chair- 
man UDALL on July 30, 1986. 


SALUTE TO ED DONLEY—AN 
AMERICAN BUSINESS LEADER 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Saturday, October 18, 1986 


Mr. RITTER. Mr. Speaker, Air Products & 
Chemicals, Inc., one of the leading businesses 
in the State of Pennsylvania and the Nation, 
will soon be losing to retirement its distin- 
guished chairman and chief executive officer, 
Mr. Edward Donley. 

Air Products, which is headquartered in 
Trexlertown, PA, has risen from $15 million 
per year in sales in 1957 to nearly $2 billion 
today, and achieved a Fortune 500 rank of 
205 among the Nation's largest industrial 
companies. Ed Donley has overseen virtually 
all of this growth, having become president of 
the company in 1966, chief executive officer 
in 1973, and chairman in 1978. 

Ed Donley, in addition to guiding the for- 
tunes of this innovative and technologically 
oriented company, has achieved a well-de- 
served reputation as one of the national busi- 
ness community's most effective and respect- 
ed spokesmen. This is evidenced by Ed Don- 
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ley’s current position as chairman of the 
Chamber of Commerce of the United States. 
In this capacity, Ed has criss-crossed the 
country and indeed the world speaking to au- 
diences about the need for American business 
to compete aggressively in today's world mar- 
kets by using the technological advantages 
and the human resource excellence that the 
United States enjoys. 

Ed Donley has been with Air Products since 
1943, when he was hired as the infant compa- 
ny's 11th employee. A young mechanical en- 
gineer fresh out of the Lawrence Institute of 
Technology, Ed perfected the design for 
onsite oxygen generation, helping the U.S. 
Government in World War II meet the needs 
of our aviators for high altitude flying and the 
welding requirements for military equipment 
manufacture and repair. Today, Air Products, 
under Ed Donley’s dynamic leadership, em- 
ploys in excess of 16,000 men and women 
throughout the world, including over 6,000 in 
Pennsylvania alone. Moreover, due to Ed's 
vision, the company is vigorously prepared for 
the future with new initiatives in the fields of 
biotechnology, advanced ceramics, and elec- 
tronics. 

Ed Donley’s passion for achieving both 
business and professional excellence is exhib- 
ited by his strong support and commitment to 
education. As chairman of the Business- 
Higher Education Forum of the American 
Council on Education, Ed has worked tireless- 
ly to foster cooperation, understanding and 
recognition of the respective missions of the 
nation’s institutions of higher learning and of 
American business. As an active participant in 
that forum, Ed Donley is one of the Nation's 
leading spokesmen for enhancing U.S. indus- 
trial competitiveness and is likely to retain that 
leadership role. Ed's deep understanding of 
the challenge of trade, technology and team- 
work are a national treasure when it comes to 
bringing America to preeminence in the com- 
mercialization of advanced technology. Ed is 
chairman of the board of Members of the 
Lawrence Institute of Technology, a member 
of the Board of Overseers of the School of 
Engineering and Applied Science of the Uni- 
versity of Pennsylvania, and a life trustee of 
the Carnegie-Melion University. 

Mr. Speaker, while Ed Donley’s professional 
and business achievements speak for them- 
selves, another measure of any person is his 
or her ability to relate well to others, to inspire 
confidence and trust, and to summon the best 
attributes of those with whom the person 
comes into contact. By these measurements, 
Ed Donley meets and exceeds every test. 

| have had the good fortune of knowing Ed 
Donley for many years and like so many 
others, have been inspired by that friendship. 

Mr. Speaker, on behalf of all the citizens of 
the Lehigh Valley, | am happy to extend to Ed 
Donley and his wife, Inez, best wishes for a 
happy and productive retirement, knowing full 
well that the people of the Lehigh Valley, the 
people of Pennsylvania, and Americans 
throughout the country will continue to benefit 
from Ed's continued involvement in public 
policy issues. 
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TRIBUTE TO G. WILLIAM 
WHITEHURST 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 14, 1986 


Mr. BIAGGI. Mr. Speaker, it is my honor 
today to pay tribute to our colleague BILL 
WHITEHURST who has chosen to retire from 
the House and return to the faculty at Old Do- 
minion University in Norfolk. 

It has special meaning for me to pay tribute 
to one of my classmates. BILL WHITEHURST 
and | together with 14 others make up the 
class of 1968. That was the year we entered 
this institution. BILL WHITEHURST was a leader 
in our class, and was also an important figure 
in this House throughout his nine terms. 

BUL WHITEHURST served with special effec- 
tiveness as a member of the Armed Services 
Committee. While this was an important com- 
mittee assignment for the Norfolk, VA area 
that BiLL represents; his interests and activi- 
ties and contributions to that committee have 
had enormous national significance. 

One example of this was his leadership in 
the founding of the military reform caucus in 
the House. This was an entity which focused 
attention on how best to make the military 
more efficient. Bit served as the caucus 
chairman in the 97th Congress, and in many 
ways his efforts set a path for the important 
reforms made in procurement policies by the 
99th Congress. 

Bill WHITEHURST and | were neighbors at 
one time on the fourth floor of the Rayburn 
Building. | recall one occasion when we col- 
laborated on an important legislative project 
aimed at ending the policy of allowing crimi- 
nals to collect Social Security disability pay- 
ments while in jail. This issue grew out of the 
infamous “Son of Sam” murderer in New York 
who was found to be collecting these pay- 
ments after being sentenced for a variety of 
murders. Bit WHITEHURST shepherded the 
legislation through the process, and was a 
tireless fighter throughout. 

Yet BILL WHITEHURST will also be remem- 
bered as one of Congress staunchest protec- 
tors of animal rights. Two critical pieces of 
animal rights legislation are the results of his 
tireless efforts, the Animal Protection Act, 
dealing with standards for animals used in re- 
search and the Horse Protection Act. 

Biu WHITEHURST was also a strong sup- 
porter of our Nation’s law enforcement com- 
munity. He stood side by side with me during 
the years when | sought to outlaw the so- 
called cop killer bullets. As it developed this 
effort proved successful and represented one 
of the most important legislative achievements 
for law enforcement in the 99th Congress. 

Bill WHITEHURST has often been referred 
to as the gentleman from Virginia. How true 
that description is. BH. WHITEHURST was a 
good friend, a man of great intellect and com- 
mitment. He i the people of the 
Second Congressional District with the highest 
caliber of service. he will be missed by them 
and by all of us fortunate enough to have 
been his friend. 
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PHYSICIAN INCENTIVE 
PROGRAMS AND HMO’S 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. STARK. Mr. Speaker, concern has been 
expressed about a provision in the reconcilia- 
tion bill (H.R. 5300) which we passed yester- 
day relating to prohibition on physician incen- 
tive arrangements in health maintenance or- 
ganization [HMO’s] after April 1, 1989. | would 
like to elaborate on the reasons for this 
amendment. 

The chairman of the Rules Committee and | 
discussed the issue during the debate on the 
bill, and in that discussion | promised to hold 
hearings on the issue next year. Senior offi- 
cials at the Department of Health and Human 
Services have also promised very quick action 
on the study called for by the amendment. 
The study is designed to determine the impact 
of HMO physician incentive plans on the qual- 
ity of care of patients. The provision involved 
is section 9313(c) and can be found on page 
32868 of the CONGRESSIONAL RECORD of Octo- 
ber 17, 1986. The conference report discussion 
can be found on page 32918. 

Over the last few years there has been a 
rapid expansion in both the number and the 
types of models of HMO's that are available 
to provide care for Medicare beneficiaries. 
This growth has been encouraged by the Con- 
gress, and by myself. HMO's have the poten- 
tial of providing Medicare beneficiaries with a 
comprehensive health benefit package with 
significantly less out of pocket costs than they 
may experience in the traditional Medicare 
Program. HMO's have proven to be very pop- 
ular with Medicare beneficiaries. 

In order to provide comprehensive benefits 
to Medicare beneficiaries, however, the HMO 
most have the ability to control the cost of 
providing care. In order to achieve this, new fi- 
nancial arrangements are being forged be- 
tween the HMO's and contracting hospitals, 
physicians and other providers. This is where | 
begin to develop concerns about the incentive 
arrangements that may be established be- 
tween HMO's and their contracting physicians. 

Some have argued that physician incentive 
plans are the key to success of many HMO's. 
| certainly understand that such arrangements 
can be extremely valuable in controling utiliza- 
tion. However, there is a wide spectrum of 
plans out there. Plans that share “profits” or 
“surplus” among a group of physicians, in- 
cluding staff and medical group model HMO's 
such as Kaiser Permanente, seem to have no 
demonstrable negative impact on patient care 
and therefore may be appropriate. 

However, some health care providers offer 
direct individual physician cash bonuses if the 
physician reduces length of stay or limits serv- 
ices provided to specific beneficiaries. | think 
that reasonable people could agree that this 
type of incentive may be detrimental to quality 
of patient care and may pose an inherent con- 
flict of interest and accordingly has been 
made illegal by the most recent reconciliation 
bill. Between these two extremes there is an 
enormous array of other types of arrange- 
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ments. What is uncertain is whether these in- 
termediate plans are having an adverse 
impact on patient care. This is what the HHS 
study is designed to determine. 

The reconciliation bill requires that the Sec- 
retary of HHS report to Congress not later 
than January 1, 1988, on the types of incen- 
tive arrangements in common use by HMO's 
and CMP's and to evaluate their potential to 
reduce or limit services in a medically inappro- 
priate manner. Furthermore, the Secretary 
would be required to make recommendations 
regarding exceptions to the physician incen- 
tive plan prohibition that may be used by 
HMO's and CMp's to encourage efficiency in 
the utilization of medical and other services, 
but that do not have a substantial potential for 
adverse effect on quality. In undertaking the 
study, | expect that the Secretary will propose 
exceptions not on a case-by-case basis, but 
with respect to entire categories of incentive 
plans that are found appropriate. 

With rapid growth in HMO’s and with more 
and more medicare beneficiaries signing up to 
join HMO’s, our attention has to focus on the 
quality and access to care for our benefici- 
aries. Inappropriate physician incentive pro- 
grams have no place in the medicare pro- 
gram. | am committed to resolve this issue 
and to safeguard quality of, and access to, 
care for medicare HMO enrollees. We will do 
this as soon as possible; | hope this will be 
well before the April 1, 1989, effective date. 


CATTLEMEN NEED ADDITIONAL 
PROCESSING CAPACITY 


HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. THOMAS of California. Mr. Speaker, it is 
unfortunate Congress will adjourn without 
passing legislation important to cattlemen in 
the southwestern United States H.R. 4744 
would facilitate development of a Maquila- 
dora-type operation on the United States- 
Mexican border, giving cattlemen access to 
additional processing capacity. The bill is 
strongly supported by cattlemen’s groups in 
the Southwest, who believe their industry will 
continue to suffer unless more processing ca- 
pacity is established. 

Cattlemen view processing sector trends 
with alarm. The number of plants slaughtering 
cattle in Arizona and southern California has 
dropped from 39 to 8 since 1975. There is a 
good deal of concern about prospects that 
more processors will go out of business in the 
near future. As the processors decline, cattle- 
men and the businesses that support cattle 
operations will suffer. 

This situation calls for thorough consider- 
ation of the tariff law changes that would be 
made by H.R. 4744. The bill would allow 
United States cattle to be slaughtered in 
Mexico and returned to the United States as 
dressed beef. 

| will reintroduce H.R. 4744 during the 100th 
Congress because the Southwest's process- 
ing needs have to be discussed and ad- 
dressed by legislation. | am willing to consider 
alternative approaches to any legislation and 
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will gladly consider differing points of view. | 
do, however, want to urge my colleagues on 
the Trade Subcommittee to act on the bill 
early in the coming year. Processing is 
needed to revitalize the southwestern cattle 
industry and this bill, | believe, presents an ac- 
ceptable solution for doing so. 


MAKING THE HOUSE WORK IN 
THE 100TH CONGRESS 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. LOTT. Mr. Speaker, the 99th Congress 
has been “deceptively productive’ as one 
pundit has put it. Why deceptive? Because we 
managed to accomplish most of what we did 
in the final, frenetic few weeks of the Con- 
gress, and in a most disorderly and nondelib- 
erative fashion. 

And maybe, to some, results are all that 
really count. As Democratic Speaker Champ 
Clark responded to critics of the undemocratic 
reign of King Caucus back in 1913: 

The people of the United States want to 
know what Congress does. They are much 
more interested in results than in the meth- 
ods by which those results are worked out. 

But, | for one would like to think that demo- 
cratic and orderly process still count for some- 
thing in what we like to refer to as the world’s 
greatest deliberative body. | would like to think 
that individual Members still count for some- 
thing as representatives of their districts and 
as legislators in their committees and on the 
House floor. 

Unfortunately, though, the role of individual 
legislators and of committees is giving way to 
a system of ad hocery on important issues. 
Because of the diverse and diffuse nature of 
this place, the leadership has found it increas- 
ingly necessary to bypass the regular legisla- 
tive process to get things done, forming sepa- 
rate task forces to develop substantive recom- 
mendations, and then developing special pro- 
cedures to expedite their consideration, in- 
cluding limiting debate and amendments. In 
short, Members are feeling increasingly left 
out of the process over which the Framers in- 
tended they preside. 

Mr. Speaker, the approaching bicentennial 
of our Constitution next year should give us 
pause to reflect on just how the Framers of 
that document intended for this House to 
work. It’s not too soon to start thinking about 
how we would like to see the 100th Congress 
run differently. To that end, | would like to 
offer some suggestions. | would urge that our 
leaders and Members begin talking together 
now about putting House scheduling back on 
a sensible track, restoring our decaying au- 
thorization system, reforming our budget and 
appropriations processes, and making our 
committee and subcommittee system more 
streamlined, manageable, and productive. 

For starters | would suggest that we start 
thinking about hitting the ground running next 
year and start reporting authorizations early in 
the year. To do this, | propose we move to 5- 
day workweeks, with a district work period 
every fourth or fifth week. 
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To assure early actions, | propose that the 
bipartisan leadership, in consultation with 
committee chairman and ranking minority 
members, chart when certain bills should be 
ready for floor consideration in a particular 
month. 

| would suggest we take a serious look at 
moving to biennial authorizations and appro- 
priations, taking up just half our appropriations 
bills each session. | would propose we think 
seriously about pruning subcommittees and 
staff so we can see the forest once again. 
And | would further suggest that we make our 
committees and subcommittees more repre- 
sentative of the House as a whole so that the 
bills they report will need less reworking on 
the floor. This means full-time committees 
with equitable party ratios, majority quorums 
and no proxy voting. 

Yes, maybe it’s unrealistic to hope that the 
House could operate in a more sensible and 
responsible manner. But | sense enough 
Members are fed up on both sides of the aisle 
with the way things are done now to at least 
begin considering the alternatives. | urge that 
we get started on this bipartisan, bicentennial 
House restoration effort today. 


TRIBUTE TO BARBARA 
MIKULSKI 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 14, 1986 


Mr. BIAGGI. Mr. Speaker, for the past 10 
years, it has been my distinct privilege to have 
worked with and known BARBARA MIKULSKI. 
As the 99th Congress completes its work, 
mine would not be complete unless | paid trib- 
ute to this remarkable colleague and friend. 

This is an institution comprised of 435 indi- 
viduals. Some always stand out above others. 
BARBARA MIKULSKI was one of those individ- 
uals. What she lacks in height, she certainly 
makes up in stature. BARBARA MIKULSKI has 
provided quality service and leadership for the 
people of the Third Congressional District in 
Baltimore, MD, for these past 10 years. 

BARBARA has earned a national reputation 
as a determined fighter for the people. She 
stands up to issues and is relentless in her ef- 
forts to help the poor and correct injustices 
where they exist. This was a reputation that 
she carried into Congress with her after a 
most distinguished career on the Baltimore 
City Council. 

| have had the pleasure of working with 
BARBARA on the House Merchant Marine and 
Fisheries Committee. BARBARA has been a 
champion of port development. While on the 
Merchant Marine Subcommittee that | am 
proud to chair, BARBARA has been an early 
and effective advocate for legislation to mod- 
ernize our Nation’s ports which are so critical 
to the economic fortunes of those cities and 
States where ports are located. 

BARBARA MIKULSKI and | have also worked 
side by side on behalf of another issue—the 
growing problem of family violence. BARBARA 
was one of the primary authors of the Family 
Violence Prevention and Treatment Act of 


1984. | worked closely with her on this legisla- 
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tion especially to insure that the special prob- 
lems of elder abuse were addressed in the 
legislation. This was landmark legislation 
shepherded by BARBARA MIKULSK!I and will 
endure as one of her most important legisla- 
tive contributions. 

BARBARA MIKULSKI is seeking to become 
the junior Senator from Maryland. | am con- 
vinced that should she succeed that she will 
be a most valuable Member of the other body. 

BARBARA MIKULSK! brought a certain dyna- 
mism, and character to this institution. She 
leaves here with much to be proud of in terms 
of accomplishments. It is an unfinished story 
of public service whose best chapters may yet 
follow. 


SUPPORT THE COMPACT OF 
FREE ASSOCIATION 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. SOLARZ. Mr. Speaker, | rise in support 
of House Joint Resolution 626, to approve the 
compact of free association with Palau. Just 
as the Congress approved similar legislation 
last year for two other Micronesian entities, 
the Republic of the Marshall Islands and the 
Federated States of Micronesia, it is my hope 
that the Congress will approve the essentially 
similar Palau compact today. 

There are three basic reasons why this leg- 
islation should be approved. 

First, the people of Palau have voted over- 
whelmingly, by a margin of more than 72 per- 
cent in a referendum observed by the United 
Nations, in favor of the compact. By ratifying 
the compact today, we are, therefore, taking a 
significant step forward in implementing the 
expressed wishes and will of the people of 
Palau about the type of relationship they want 
with the United States after the U.N. strategic 
trusteeship is terminated. With this compact, 
the people of Palau have chosen a unique re- 
lationship, in which they will be completely 
sovereign over their domestic affairs, and the 
United States will retain responsibility for their 
defense. 

Second, the compact of free association is 
in the strategic and political interests of the 
United States. | note in passing, for example, 
that the Palau compact gives the United 
States contingent base rights in a strategically 
important region of the world for the next 50 
years, as well as the right of strategic denial in 
perpetuity. 

Third, unless we pass the compact for 
Palau, | have been informed by the adminis- 
tration that it will not be possible, for proce- 
dural reasons, to terminate the U.N. trustee- 
ship for the Federated States of Micronesia 
and the Republic of the Marshall Islands with- 
out risking a Soviet veto. 

If we do not terminate the trusteeship now, 
because of a delay in approving the Palau 
compact, the earliest we could do so would 
be in February of 1987. In the meantime, an 
interim agreement to use the Kwajalen missle 
range in the Marshall Islands will have ex- 
pired, and will have to be renegotiated. During 
the negotiations, it is quite possible that our 
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missile testing schedule will be interrupted, re- 
sulting in millions of dollars of cancellation 
costs. 

In addition, a series of nuclear claims cases 
resulting from our former nuclear testing pro- 
gram in the Marshall Islands are expected to 
come to trial in January 1987, unless the com- 
pact, which settles the cases at a cost to the 
United States of $150 million, comes into 
effect prior to that time. The United States 
would be potentially liable for billions of dol- 
lars in claims if these cases are decided in the 
courts. 

For all of these reasons, it is very much in 
the interests of the United States to pass the 
compact of free association for Palau. 

To conclude, let me pay tribute to those of 
my colleagues in both the House and the 
Senate who have invested a great deal of 
time and effort in steering the Palau compact 
through a number of committees and both 
Houses of the Congress. in particular, this leg- 
islation could not have reached this point with- 
out the dedicated efforts of my colleagues on 
the Foreign Affairs Committee, including the 
gentleman from Florida [Mr. FASCELL], the 
gentieman from Michigan [Mr. BROOMFIELD], 
the gentleman from lowa [Mr. LEACH], the 
gentleman from California [Mr. LAGOMARSINO], 
and the gentleman from Nebraska [Mr. BE- 
REUTER]. In addition, the gentleman from Ari- 
zona [Mr. UDALL] and the gentleman from 
Ohio [Mr. SEIBERLING] played an essential role 
in bringing the compact legislation to this 
point. 

| urge the adoption of House Joint Resolu- 
tion 626. 


TRIBUTE TO LOIS HAIGHT 
HERRINGTON 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. RODINO. Mr. Speaker, | want to ex- 
press my appreciation for the work of Lois 
Haight Herrington, who recently resigned as 
Assistant Attorney General in charge of the 
Office of Justice Programs. | am sorry to see 
her leave the Justice Department. She has 
been one of the administration's ablest and 
most energetic public servants, and she has 
worked tirelessly on behalf of the innocent 
victims of crime. 

Mrs. Herrington chaired President Reagan's 
Task Force on Victims of Crime. The task 
force, as a result of her leadership, recom- 
mended that the Federal Government set an 
example in dealing with the problems of crime 
victims. From her position as the head of what 
is now the Office of Justice Programs, she 
sought to implement that recommendation. In 
addition, she played an important role in the 
enactment of two landmark bills, the Victims 
and Witness Protection Act of 1982 and the 
Victims of Crime Act of 1984. 

Mrs. Herrington helped draft both bills and 
worked effectively to help secure their enact- 
ment. The Victim and Witness Protection Act 
effectuates several recommendations of the 
task force she chaired. It requires the inclu- 
sion of a victim impact statement in presen- 
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tence reports, strengthens civil and criminal 
sanctions for interfering with victims and wit- 
nesses, and establishes a presumption that 
restitution will be a part of a criminal sentence 
in Federal courts. 

Mrs. Herrington also played an important 
part in the enactment of the Victims of Crime 
Act, whch makes Federal funds available to 
help crime victims. The challenge she con- 
fronted on that legislation was great. Previous 
efforts to secure the enactment of such legis- 
lation had been unsuccessful. The administra- 
tion was firmly set on a course of budget-cut- 
ting, and she had to convince it to support a 
new Federal spending program. 

Mrs. Herrington tackled this challenge with 
her usual zest and enthusiasm. She helped 
win bipartisan support, and final enactment of 
the Victims of Crime Act of 1984 is due in no 
small part to her efforts. 

Mrs. Herrington’s work as Assistant Attor- 
ney General in charge of the Office of Justice 
Programs has earned her high praise from 
crime victim organizations throughout the 
country. | am sorry that she decided to resign, 
but | am pleased to know that she will contin- 
ue her efforts on behalf of crime victims from 
the private sector. | join her many friends and 
admirers in wishing her well in those efforts 
and in the next challenge she takes on. 


TRIBUTE TO LOREN E. 
DICKINSON 


HON. JOHN G. ROWLAND 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. ROWLAND of Connecticut. Mr. Speak- 
er, | rise to pay tribute to Loren E. Dickinson 
of Berlin, CT. 

Loren is a very fine individual, a dedicated 
public servant, and most of all to me, a good 
friend. It is with some regret that | note Loren 
will be leaving public service—although | 
hope, and am sure, that this will be just tem- 
porarily. 

Loren has had the honor and privilege of 
serving the people of Berlin and a portion of 
Southington in the Connecticut General As- 
sembly the past 4 years. As State representa- 
tive, Loren Dickinson gained the respect and 
admiration of his colleagues. He served with 
distinction during the 1985-86 session as 
chairman of the powerful committee on gener- 
al law. 

I'd like to add a personal note that we had 
the pleasure of serving together in the Con- 
necticut House for one term prior to my enter- 
ing Congress last year. 

Loren Dickinson's record of service to the 
people of Berlin is truly exemplary: Former 
deputy mayor, past president of the Berlin 
Jaycees, committeeman of the Kensington 
Fire District. He continues to be active in 
church and other numerous civic organiza- 
tions. 

Professionally, Loren is the executive vice 
president of the Connecticut Credit Union 
League, located in Wallingford, CT. 

If one were to ask Loren what he is most 
proud of, the answer most assuredly would be 
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his family: His wife Judy and daughters Amy 
and Erin. 

Many of Loren's friends and neighbors will 
be together on November 17 in his honor. | 
am pleased to be a part of this event and my 
best wishes for the continued success of 
Loren Dickinson. 


TRIBUTE TO JAMES R. JONES 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. BIAGGI. Mr. Speaker, many of our col- 
leagues are leaving the House at the conclu- 
sion of the 99th Congress. One of the more 
important of them is Jim JONES, our friend 
from Oklahoma. Jim JONES without question 
has been one of the most influential Members 
of the House during all of the 1980's, and the 
House as well as the Nation owes a debt of 
gratitude to him for his work. 

| refer most especially to his difficult two 
terms as chairman of the House Budget Com- 
mittee. There are fewer positions in the Con- 
gress that require more work and are appreci- 
ated less than chairman of the Budget Com- 
mittee. In that capacity you know all the num- 
bers, you know all the hard decisions that 
must be made, and you realize that your re- 
sponsibility is to do the hard job that must be 
done. JiM JONES, despite the occasional politi- 
cal peril, did the hard job during his 4 years as 
chairman. He met his responsibilities head on 
and while the outcomes of some of the 
budget votes may not have met with his 
agreement, he saw to it that the budget proc- 
ess was followed. 

Jim JONES also deserves a great deal of 
credit for his leadership on behalf of two key 
Social Security issues. His bill, H.R. 5050, 
making the Social Security Administration an 
independent agency and barring any future 
tampering with Social Security funds was one 
of the most important bills to pass the House 
in the 99th Congress. 

Jim JONES also worked to advance the im- 
portant notch reform legislation that | joined 
as an original cosponsor. It was Chairman 
JONES who initiated a GAO study into the 
entire issue including what legislative changes 
could be made to resolve the problem. | 
regret that the study was unable to be com- 
pleted before sine die adjournment. However | 
do believe that its outcome will be critical to 
the final determination on exactly what legisla- 
tive remedy will prevail. 

Jim JONES has been a quiet but effective 
leader. He has met challenge after challenge 
in his various positions in the House. He also 
provided top quality constituent service to the 
people of the First Congressional District in 
Oklahoma. 

History will show that among the more im- 
portant names in the House during the 1980's 
Jim JONES will be a prominent one. We should 
not wait for history to act before we acknowl- 
edge his contributions. | wish JIM JONES well 
in the future. 


EXTENSIONS OF REMARKS 
SYMBOL FOR AMERICA 


HON. CLARENCE E. MILLER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. MILLER of Ohio. Mr. Speaker, as we 

mark the end of the 10-year tenure of Mr. 
THOMAS P. T“ O'NEILL as Speaker of the 
U.S. House of Representatives, | would like to 
offer my reflections on his long and rewarding 
career as a Member and Speaker of this 
body. 
Although Tip and | do not share the same 
political philosophies and have disagreed from 
time to time on how to best serve the inter- 
ests of the citizens of our Nation, | must say 
that Tip gave to his high office and to this 
body a prominence and an openness seldom 
evidenced in the history of this Chamber. 
During his 34 years in Congress and 10 years 
as Speaker of the House, he helped regain 
America’s confidence in their Government at 
times when our citizens’ faith in their political 
system appeared to wane. He was and contin- 
ues to be a symbol of our distinctly unique 
democratic system of government, a system 
that is open and responsive to the needs of 
the people it serves. Tip so deeply believes in 
the virtues of a “government for the people, 
by the people and of the people,” and it was 
this belief and concern for his fellow human 
being that was the hallmark of his long service 
here in this body. 

Tip is a man who stands by his beliefs but 
yet is open enough to listen and adapt with 
the changing times and to the will of the 
people he represents. One cannot overstate 
his influence, his knowledge, and his ability to 
work his will to lead the Congress on what he 
felt was the proper course to take on a par- 
ticular bill or issue. For such an able, compe- 
tent, yet humble man, | rise to express my 
deep appreciation for his many accomplish- 
ments and contributions to our grand country, 
may he always receive the recognition he so 
richly deserves. 

We wish you and your lovely wife Millie the 
best of everything in your retirement. 


IN SUPPORT OF AIRPORTS’ 
TRANSFER 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 15, 1986 


Mr. WOLF. Mr. Speaker, | rise in support of 
the amendment to the continuing resolution 
which would provide for the leasing of Wash- 
ington National and Washington Dulles Inter- 
national airports to an independent regional 
authority. 

We can no longer neglect these two feder- 
ally owned airports, which have not received 
any major improvements since Dulles was 
completed in 1962. The very minimum neces- 
sary expenditure for immediate and concur- 
rent construction at the airports within the 
next 5 years is estimated to be $700 million. 
In light of the current Gramm-Rudman-Hol- 
lings budget climate, there is little hope of get- 
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ting Federal appropriations to fund these 
much-needed improvements. 

Through the transfer of these airports, the 
opportunity would be provided to replace old, 
temporary structures at National with a new, 
modern facility and the original terminal could 
be renovated to reduce congestion. At Dulles, 
a midfield concourse could be constructed 
and connected to the main terminal by an un- 
derground train system. Parking, baggage 
claim, the international arrivals area, and the 
main Dulles terminal could be expanded and 
two new runways added to prevent takeoff 
delays. 

There are other benefits of getting these 
airports out of the Federal bureaucracy. While 
airport security has become a No. 1 priority at 
airports worldwide, substandard security con- 
ditions exist right here at the airports serving 
our Nation’s Capital. Security personnel are 
paid wages which are not competitive with 
salaries offered for similar jobs with other area 
police forces, and subsequently the average 
turnover rate of the airport police force is over 
50 percent per year. A local authority would 
be better able to adequately compensate 
police officers at the airports. A local airport 
authority would also be better able to take 
timely steps to enhance runaway and terminal 
safety problems. 

Finally, it is important that National and 
Dulles be operated in the same manner as all 
other airports around the country, where local 
citizens have a voice in airport decisions that 
directly affect them. If transferred, the airports 
would be governed by an independent board 
appointed as follows: five by the Governor of 
Virginia, three by the Mayor of the District of 
Columbia, two by the Governor of Maryland, 
and one by the President. Members would 
serve staggered 6-year terms, would have to 
live in the Metropolitan Washington area— 
except for the Presidential appointee—could 
not hold appointive or elective political office, 
and would not be paid. 

| strongly urge you to support this legisla- 
tion. It represents a sound financial solution to 
a continuing drain on Federal dollars, and will 
result in high quality, comfortable, safe, and 
convenient air travel for everyone who flies to 
or from the Washington, DC, area. | hope you 
will support this effort to provide National and 
Dulles airports with the kind of improved facili- 
ties this Nation's Capital deserves. 


CONGRESSIONAL SALUTE TO 
THE LUTHERAN HOME AT 
TOPTON 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. YATRON. Mr. Speaker, | rise today to 
pay tribute to the Lutheran Home at Topton, 
PA. On December 7, 1986, the Lutheran 
Home will be celebrating its 90th anniversary 
with a religious festival of thanksgiving. 

The Lutheran Home was originally founded 
in 1896 as an orphan's home with the ex- 
pressed purpose of providing orphans with a 
loving home and a Christian education. From 
the day it opened its doors under the leader- 
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ship of Rev. Uriah P. Heilman, the home 
became a family which grew by leaps and 
bounds. 

As Berks County grew, so did the demand 
for the services of the home. The home rapid- 
ly expanded to meet these needs. In 1907, 
the home's trademark tower clock and bell 
were constructed and, in the following years, 
the expansion included several new wings, a 
new school building, increased recreational 
space, and a new chapel. At this time, the 
home also began one of its most famous tra- 
ditions—the annual nativity display. Year after 
year, the display, known as a Putz after the 
Pennsylvania German word, grew, expanding 
to its current size of 560 square feet. 

Expansion continued and, by the 1940’s the 
home's trustees were able to fulfill their long- 
time dream of providing care for senior citi- 
zens. Services for the aged officially began in 
1940 and they have rapidly expanded ever 
since. Initially caring for 12 senior citizens, the 
facility now provides services for over 1,000 
retirees. These facilities include the Henry In- 
firmary, and the Luther Haven, Luther Mead- 
ows, Tower Crest, and Luther Crest communi- 
ties which ensure that retirees can receive 
top-quality care while enjoying the privacy of 
their home and independent lifestyle. 

Under the current leadership of the Rever- 
end Paul L. Buehrle, the Lutheran Home at 
Topton has continued to expand. The home 
stands as a ministry of excellence. Its fine 
reputation is a testament to the dedication 
and commitment found in all those involved 
with the home. As the Lutheran Home cele- 
brates its 90th anniversary, it continues this 
commitment through its three major services: 
Children's services, family life services, and 
services to the aging. Since the home’s estab- 
lishment, countless people have been touched 
by the compassion and caring of this ministry 
and they can all attest to the appropriateness 
of the home’s motto, “Ninety Years of Caring, 
Ninety Years of Love.” | know that my col- 
leagues will join me in honoring the Lutheran 
Home at Topton on its 90th anniversary and 
in wishing all those involved continued suc- 
cess and good fortune in the years to come. 


TRIBUTE TO WILLIAM CARNEY 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. BIAGGI. Mr. Speaker, often we hear the 
correlation between “No. 1“ and New York. 
For the past 8 years, No. 1—New York has 
meant BiLt CARNEY who since 1978 has rep- 
resented the people of the First Congressional 
District of Long Island. 

Bitt Carney is retiring from the House. His 
departure leaves a void which in its own way 
will never be filled. Bit. CARNEY and | are 
friends. We served together on the House 
Merchant Marine and Fisheries Committee. 
Bitt always impressed me as a fighter for his 
constituents. This was best reflected in his 
leadership that established a coastal re- 
sources management fund of great impor- 
tance to a number of communities on the 
parts of Long island that he represented. Bit 
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CARNEY was one of the pioneers in the effort 
to strengthen EPA efforts to safeguard drink- 
ing water. 

Bitt CARNEY is a proud man. He was proud 
that he came to the Congress as a working 
man. He was proud to be able to bring his 
strong values into the greatest deliberative 
body in the world and have an impact on peo- 
ple’s lives. BUL CARNEY is a man of strong 
principle. All one has to do is go back to the 
historic debate in this House on the issue of a 
nuclear freeze to realize the essence of Bu. 
Carney. |, for one, often found myself with a 
different perspective on an issue than BILL 
might have. However, | was always impressed 
with the commitment that Bit felt toward 
whatever position he was advancing. 

| also worked with Bit. CARNEY in another 
policy area Northern Ireland. Sul was one of 
the earliest and strongest members of the Ad 
Hoc Congressional Committee for Irish Affairs. 
He had a deep concern about the problems of 
discrimination in Northern Ireland and fought 
hard to advance reforms in this troubled area 
of the world. 

Bitt CARNEY is a genuine type of man. He 
is funny, friendly, warm, compassionate and 
considerate. He represented the very best of 
the camaraderie that is so much a part of this 
work in the House. He will be missed in the 
House, and | wish him only the very best in 
whatever future endeavors he may wish to 
pursue. 


HOUSE JOINT RESOLUTION 626 
HON. JIM LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. LEACH of lowa. Mr. Speaker, | rise in 
support of House Joint Resolution 626, as 
amended, which provides for the approval of 
the Compact of Free Association between the 
United States and Palau. 

Since this legislation passed the House on 
September 29, 1986, it has been approved by 
the other body with some additional amend- 
ments. In the intervening days since that 
action, efforts have been made by both sides 
to come to some agreement on this legislation 
so as to expedite its enactment during this 


ess. 
| support the final package and want to take 
this opportunity to commend the gentleman 
from Ohio, Mr. SEIBERLING, for his tireless ef- 
forts to ensure that in our commitment to ter- 
minate the trusteeship and establish a new re- 
lationship of free association with the island 
states of Palau, the Marshalls, and the Feder- 
ated States of Micronesia, the Congress and 
the executive branch will not overlook our 
moral obligations to the welfare of the people 
of those islands, particularly those who were 
victims of U.S. nuclear testing several dec- 
ades ago in the Pacific. His success in im- 
proving the legislative package presented to 
Congress by the administration will be a last- 
ing testament to his personal commitment to 
these concerns. 
| also want to commend the chairman of 
the Subcommittee on Asian and Pacific Af- 
fairs, Mr. SOLARZ, for his leadership on the 
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Foreign Affairs Committee in guiding this legis- 
lation through a difficult process and also my 
distinguished colleague from California, Mr. 
LAGOMARSINO, whose service on both the In- 
terior Committee and the Foreign Affairs Com- 
mittee made his contribution to the legislation 
before us unique and extremely valuable. 

| would only add that | believe we should 
delay no longer in moving House Joint Reso- 
lution 626 forward this Congress so that the 
hopes and dreams of the peoples in Microne- 
sia for self-determination and self-government 
will not be denied. 

| urge my colleagues to join me in giving 
House Joint Resolution 626 a vote of over- 
whelming endorsement by the House as a 
signal of our desire for a warm new relation- 
ship with our friends in Palau, the Marshall Is- 
lands and the Federated States of Micronesia. 

Thank you. 


DR. FREEMAN CARY—A 
TRUSTED PERSONAL PHYSICIAN 


HON. RICHARD RAY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. RAY. Mr. Speaker, several Members of 
this body have risen to express their support 
and confidence in Dr. Freeman Cary, the at- 
tending physician of the U.S. Capitol for the 
last 19 years. 

| have known Dr. Cary since 1972 and | 
have numbers of friends in the House and 
Senate who relied on Dr. Cary’s advice, treat- 
ment, and referral when necessary, for several 
years. 

He has monitored my health since | was 
elected to the Congress in 1983, and has pro- 
vided my personal physician, Dr. David Hein, 
with ongoing reports and copies of annual ex- 
aminations and minor hospital visits. 

Dr. Cary, in my opinion, was a conscientious 
diagnostician, and on two occasions, when 
minor surgery was necessary for me, he 
called in the appropriate specialist to confirm 
his own diagnosis. 

Positions such as the attending physician of 
the U.S. Capitol are prestigious positions, and 
since 1928, when the position was created, 
only four physicians have held it. Dr. Cary 
served in this capacity for 19 years, which at- 
tests to the confidence that hundreds of Mem- 
bers of the House and the Senate held in him. 

lf Dr. Cary's early retirement had been 
voted on by the membership of the House 
and the Senate, | would speculate that the 
vote would have been overwhelmingly in favor 
of him remaining as our attending physician. 


TRIBUTE TO DR. FREEMAN H. 
CARY 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 16, 1986 


Mr. HAWKINS. Mr. Speaker, it is a genuine 
pleasure that | join with my colleagues in 
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paying tribute to Dr. Freeman H. Cary whose 
attendance to the Members of Congress will 
always be remembered as a service of faith- 
fulness, devotion, and in the highest tradition 
of his profession. 

Personally, | am extremely indebted to his 
constant advice and patient service during the 
full range of his tenure. His friendship and 
medical attention will always be cherished. 


TRIBUTE TO JOHN BREAUX 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. BIAGGI. Mr. Speaker, it is my pleasure 
today to pay tribute to one of my good friends 
in the House, JOHN BREAUX who leaves the 
House after 14 years of distinguished service. 

JOHN BREAUX came to this House at the 
young age of 28. He leaves as the Dean of 
the Louisiana House delegation. In his 14 
years in the House, JOHN has been a dedicat- 
ed and hard working Member; and the people 
of the Seventh District in Louisiana have been 
provided with the highest quality service by 
JOHN BREAUX. 

| have had the good fortune to serve with 
JOHN on the House Merchant Marine and 
Fisheries Committee. JOHN has served with 
special effectiveness as chairman of the Sub- 
committee on Fisheries and Wildlife Conserva- 
tion and the Environment. In this capacity, 
JOHN has done outstanding work on behalf of 
a wide variety of bills. Especially prominent 
among his legislative achievements has been 
his work over the years on the Endangered 
Species Act. In addition he is to be commend- 
ed for his authorship and leadership regarding 
the Deepwater Port Act amendments which 
were considered this year. 

JOHN works to protect the interests of the 
important fishing industry in his area of Louisi- 
ana. | have had the pleasure of traveling to 
Louisiana on several occasions and each time 
| have gone to JOHN BREAUx’s district, | am 
impressed by the tremendous respect and 
support he enjoys from his constituents. 

JOHN BREAUX leaves the House to pursue a 
campaign to serve in the other body. | have 
little doubt that should JOHN be elected, he 
will dedicate himself to the job and emerge as 
successful as he did in the House. 

The House will miss JOHN BREAUX, they will 
miss his pleasant demeanor, his wit and his 
stories. Yet we are also losing a conscientous 
and productive legislator. 

JOHN BREAUx started young, and has never 
really stopped. | have little doubt that JOHN 
will continue to succeed in whatever he elects 
to do in his future. 


OCEAN COUNTY SPONSORS 
ORGAN DONOR PROGRAM 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 
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sents a significant and innovative approach to 
the shortage of organ donors in this country. 

One year ago, the Ocean County Board of 
Freeholders founded an organ donor educa- 
tion and registration program. It is the first 
organ donor program sponsored by a county 
government in the United States, and hopeful- 
ly a prototype for the Nation. 

Initially, the program distributed educational 
brochures and donor cards. Subsequently, a 
specialized computer program was added to 
the county library system whereby an individ- 
ual could sign up as an organ donor through 
14 branches of the library. The library is a nat- 
ural place to sign up, in light of the fact that 
the academic environment is a quiet location 
for such a decision. It is a respository and 
vanguard of mankind's knowlege. The library 
is a constantly evolving renaissance of sci- 
ence, so what better place to interface with 
the wonders of the world, and commit to this 
singular good deed, offering the gift of life, 
than a county library? 

As the program progressed, more was un- 
derstood about the needs of the people. In 
June 1986, a sophisticated computer program 
was introduced, whereby the registrant was 
logged onto a portable computer, Compac, 
and received a printout of information on per- 
manent registration. Thus the first mobile, 
computerized registration unit was founded 
and ready for distribution to shopping malls, 
community service organizations, and to the 
New Jersey Association of Counties Conven- 
tion in Atlantic City for introduction to the gen- 
eral public. 

The Kiwanis Club of Toms River became 
the first in the Nation to officially adopt the 
program and sponsor the effort. The Social 
Security office in Toms River is the first in the 
Nation to be a repository of the donor applica- 
tions and cards in the United States. The 
Ocean County chiefs of police are considering 
a new dimension, looking for the card when 
traumatic circumstances occur. The program 
is being extended to area hospitals, and local 
media have been publicizing the network as a 
public service. Finally, a booklet is being pre- 
pared, the “Citadel of Hope,” which will act as 
an educational tool to encourage citizens to 
join the organ donor network. 

am proud that Ocean County has devel- 
oped this creative solution to a very difficult 
problem, and am pleased that Governor Kean 
has agreed to chair the program. | am confi- 
dent that with continued cooperation, private 
individuals, and State and Federal Govern- 
ment officials, can alleviate the current short- 
age of donors and provide assistance to so 
many who are suffering, and waiting, for the 
gift of life. 


EDUCATION—OUR SOUNDEST 
FEDERAL INVESTMENT 


HON. MARIO BIAGGI 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Saturday, October 18, 1986 


Mr. BIAGGI. Mr. Speaker, on October 1, 
The Chronicle of Higher Education included a 


Mr. HOWARD. Mr. Speaker, | am proud to disturbing article entitled “ “Oink, Oink,’ Says 
present to you a new program which repre- this Official When Education Interests Say, 
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‘Gimme, Gimme which outlines the policies 
and beliefs of Bruce M. Carnes, the Education 
Department's chief budget official. 

It is always disturbing when an official in 
charge of the budget of vital Federal pro- 
grams is so concerned with reducing the num- 
bers that the merits of the programs are for- 
gotten. Mr. Carnes oversees the Department 
of Education budget, ensuring that our Federal 
dollars go into the programs in the manner 
Congress directs. Therefore | am particularly 
concerned with the way Mr. Carnes views 
education funding. He has been quoted as 
saying that if Congress were to cut education 
funding the average American wouldn't notice. 

This comment smacks of an elitist attitude. 
According to Mr. Carnes, either the average 
American is not being served by our education 
dollars or he or she is unaware of the service. 
am confident that average Americans know 
of the benefits they receive and would notice 
the reduction of services. | am also confident 
that the average American receives these 
benefits. The problem | find is a difference in 
perception of the average American. In my 
mind, the average American is a college stu- 
dent who has the intelligence to excel in a 
prestigous institution but not the finances to 
attend without some type of assistance. She 
is the displaced homemaker who, without re- 
sources, finds it necessary to obtain some 
education before she can enter the workforce. 
He is the displaced farmer or steelworker, 
who has spent his life mastering a skill, only 
to find he must go back to school to learn a 
new one. He or she is the child raised on 
public assistance who sees postsecondary 
education as the opportunity for a better 
future. He or she is blind, deaf, mentally re- 
tarded, physically handicapped, or the family 
member or friend of such a person. He or she 
is a student or teacher in an inner-city poverty 
ridden school. He or she is a new American 
citizen, who must learn a new language. He or 
she is illiterate or a high-school dropout. He or 
she is relying on Federal funding to finance 
their expensive medical, law or other graduate 
education. He or she is now the present pillar 
of the community who was able to achieve 
this position because of the availability of Fed- 
eral financial aid. He or she is the parent of a 
college bound, or soon-to-be college bound 
child, who must rely on guaranteed student 
loans and other forms of Federal assistance 
to help tackle their children's ever-increasing 
cost of education. These average Americans 
rely on our Federal dollars for their chance at 
the future. This is the average American that 
our education dollars are reaching today and 
must continue to reach. 

would also like to take exception with Mr. 
Carnes’ statement, quoted in the Chronicle ar- 
ticle that “the individual who goes to college 
is the primary beneficiary and, hey, he ought 
to pay the expense.” This reminds us of the 
thinking of the past, where for too long higher 
education was a luxury reserved only for the 
wealthy. We have come far since those elitist 
times. Today's labor market mandates that 
higher education be attainable for all. 

| agree that the individual who attends. the 
postsecondary institution is the primary benefi- 
ciary of the Federal aid, but | object to Mr. 
Carnes’ conclusion that therefore he ought to 
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fit the bill. In other words, if you can’t afford 
the high cost of education, you can’t attend 
college. What Mr. Carnes fails to consider is 
that the individual is not the sole beneficiary 
and that Federal student financial aid is one 
of the best investments this country can 
make. 

A student who has a postsecondary educa- 
tion, in today’s job market, will earn more over 
the course of his or her life than without post- 
secondary education. Increased income 
means increased revenue for the Federal 
Government. However, if we take the unem- 
ployed or someone on public assistance and 
provide them with a postsecondary education 
and the chance for a career, not only are we 
increasing our revenue, we are eliminating our 
expenses. These are some of the arguments 
from a strictly budgetary viewpoint. It has 
been estimated that for every dollar we invest 
in Federal student aid we get $1.15 cents 
back. While this rate may not cause all of Wall 
Street to take over the Student Financial Aid 
Program, this is an excellent return for our 
Federal dollar. 

However, these are only the budgetary ad- 
vantages. If we look at education funding from 
a human interest perspective, no one can 
argue with the infinite return on our invest- 
ment. In the words of President Lyndon B. 
Johnson, speaking of the importance of edu- 
cation: 

Nothing matters more to the future of our 
country: not our military preparedness—for 
armed might is worthless if we lack the 
brain power to build a world of peace; not 
our productive economy—for we cannot sus- 
tain growth without trained manpower; not 
our democratic system of government—for 
freedom is fragile if citizens are ignorant. 

President Johnson captured the importance 
of education, especially higher education. 
Without an educated population, our future is 
dismal. Combining the budgetary and human 
interest aspects point to only one conclusion: 
Education is the soundest investment of our 
Federal dollar—an investment we must contin- 
ue to make. 

| would hope that Mr. Carnes is well aware 
of the vital significance of our education pro- 
grams to the future of our Nation. | trust that, 
while he may not always agree with the con- 
gressional intent, he will honor it when manag- 
ing our Federal education dollars. 


THE SPEAKER OF THE HOUSE 
RETIRES 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. BOLAND. Mr. Speaker, on the evening 
of October 1, 1986, at the conclusion of its 
regular business, the House of Representa- 
tives paid ial tribute to its Speaker, 
THOMAS P. O'NEILL, JR., of Massachusetts. 

Speaker O'NEILL dislikes being the subject 
of lengthy and flowery testimonials, but | be- 
lieve that he enjoyed the proceedings on Oc- 
tober 1. | knew that he was deeply touched by 
the gift that was presented to him on that oc- 
casion, the chair from which he presided over 
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the House with such great distinction for 10 


years. 

When the 100th Congress convenes in Jan- 
uary, we will have a new Speaker. But the 
place of Speaker O'NEILL in the history of the 
Nation and the House, and in the hearts of 
those with whom he served, is secure for all 
time. That sentiment was more fully described 
in remarks made in the House on October 1. 


Mr. BoLann’s TRIBUTE TO SPEAKER TIP 
O'NEILL 

Mr. Speaker, my colleagues, I want you to 
know how much I appreciate the opportuni- 
ty to get the last word in at the House's 
tribute to Speaker O'Neill. 

Tip O'Neill and I came to the Congress to- 
gether nearly thirty-four years ago. 

I shared an apartment in Washington 
with him for twenty-four years, and in the 
process successfully avoided making a lot of 
money in real estate. 

I nominated him for the position of ma- 
jority leader twice, and for the office of 
Speaker fives times. He won each time. 

I have even been interviewed by the writer 
who is helping him with his memoirs. 

More than that I cannot do. He'll have to 
handle retirement by himself. 

In thinking about this event, I was struck 
by a curious symmetry in Tip’s tenure as 
Speaker. 

In the fall of 1975, when he was planning 
his ascension to the post, the Boston Red 
Sox won a baseball championship. 

And this fall, as he prepares to leave 
office, the Sox are champions again. 

Now, Red Sox rooters may not have ap- 
preciated the more than a decade wait be- 
tween winners, but imagine how delighted 
Cubs fans would be today if only Tip had 
been from Chicago. 

But Tip is a son of Massachusetts, and it 
is back to Massachusetts that he will soon 


go. 

Tip loves the New England landscape es- 
pecially those parts that are gently rolling, 
green, and have eighteen holes. 

Ten years as Speaker of the House of Rep- 
resentatives. 

When we came to Washington in 1953, I 
don't think Tip imagined that he would 
close his career with a decade in that office. 

When he took the gavel in January of 
1977, he confided to the House that the 
Speakership was “the highest office I have 
ever aspired to.” 

His ten years as Speaker defined that 
office, certainly for the rest of this century. 

He has become one of the most recogniz- 
able figures in America, and in the process 
has given to the office of the Speaker a 
degree of influence outside of this Chamber 
that rivaled the influence that past Speak- 
ers—Clay, Reed, Cannon, Rayburn, and 
McCormack—enjoyed within it. 

Much has changed in this House in the 
last decade: the makeup of the membership, 
the manner in which we debate the issues 
before us, and our level of exposure to the 
American people. 

But Tip has presided over that change 
with both a steady hand in the present, and 
an eye on the future. 

In so doing he has strengthened both his 
office and this institution. 

Tip's father taught him to “always re- 
member from whence you came.” 

It is a lesson he has never forgotten, and 
it helps explain not only his success, but the 
genuine affection with which he is regarded 
in this House. 
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Tip's personal compass is as true today as 
it was when he started in public life 50 years 
ago. 

He viewed politics then as a way to insure 
that those most in need—the poor, the el- 
derly, the sick, the disenfranchised, the un- 
employed, the handicapped—got whatever 
help their Government could provide. 

He has that same view today, and he has 
made no apologies for it in the five decades 
in between. 

Tip has no hidden agenda. 

He has been, and he continues to be, a 
tireless champion for the voiceless in our so- 
ciety. 

And he continues to assume that if you 
share his concern you will be with him, and 
that if you don’t you will expect his forceful 
opposition. 

That is politics as the Speaker knows it, 
and he is a consummate politician; una- 
shamed by the description. 

Tip O'Neill loves politics and he loves his 
party. But he has recognized that a line 
exists between the Speaker's role as a party 
leader, and his role as chief officer of the 
House. 

Many in this body have found that they 
could oppose Tip on political questions 
while continuing to admire him as a person 
and count him as a friend. 

I doubt that any Speaker has been as ac- 
cessible and approachable as Tip, to Mem- 
bers of both parties, or more willing to re- 
member the adage that people can disagree 
without being disagreeable. 

I think that when the Members of the 
House remember Tip in the years to come, 
they will recall the essential humanity that 
he brought to his office, and to his profes- 
sion. 

Ten years. For me they have passed as if 
in an instant. 

Now Tip takes his leave of us, and of this 
House, and returns with his beloved Millie 
to New England. 

He has often commented on the sacrifices 
that Millie and his children: Tom, Kip, Mi- 
chael, Rosemary, and Susan have made for 
him. 

All of us know from personal experience 
how great those sacrifices can be, and all of 
us therefore hope that the coming years 
given him ample opportunity to enjoy the 
companionship of his family. 

Mr. Speaker, the title fit you, Tip, and the 
manner in which you did your job added to 
its stature. 

You leave to your successor an office en- 
riched by the example of a man who loved 
his country and this House, and who sought 
to summon each to do great things. And 
they did! 


REMARKS OF BoB MICHEL HONORING SPEAKER 
O'NEILL 

Mr. Speaker, the history of the House of 
Representatives records that on April 1, 
1789, the first day a quorum was present, 
the House chose Frederick A.C. Muhlen- 
berg, a Representative from Pennsylvania, 
as its Speaker by majority vote. 

I will let history judge whether April 
Fool's Day was the proper time for such a 
majestic vote to be cast. But the first House 
set the precedent. 

And the honor roll that followed, Speaker 
after Speaker, is part of the great American 
story. 

Great men like Henry Clay, Thomas B. 
Reed, Uncle Joe Cannon, Champ Clark, 
Nicholas Longworth, John Garner, Sam 
Rayburn, Joe Martin, John McCormack. 
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When you hear those names, and when 
you think of the other Speakers, some 
famous, some not, you get an idea of the in- 
credible diversity of experience and talent 
this high position has seen. 

When you joined this long, distinguished 
line of our former colleagues, you achieved 
not only the highest honor your colleagues 
can bestow—you also brought your own 
unique and enviable talents and experience 
to the high position you hold. 

A Massachusetts predecessor of our 
Speaker, Fisher Ames, a member of the first 
four Congresses, said this about his col- 
leagues in the First Congress: 

“There are few shining geniuses; there are 
many who have experience, the virtues of 
the heart and the habits of business. 
The House is composed of very good men, 
not shining, but honest and reasonably well- 
informed, and in time they will be found to 
improve and not be much inferior in elo- 
quence, science and dignity, to the British 
Commons.” 

History will have to judge if succeeding 
Congresses have indeed progressed in elo- 
quence and dignity since the first Congress. 

But I believe we can say that the virtues 
spoken of by Fisher Ames 200 years ago are 
still what we House members admire: a good 
heart, a good head and personal integrity. 

Surely Tip O'Neill personifies this combi- 
nation of legislative virtues as much as 
anyone who has been here in two centuries. 

It is the genius of our system that a good 
heart and good head in one member can 
bring him to different political conclusions 
than another member with the same vir- 
tues. That is why we have a middle aisle. 

But issues come and go. Bills that en- 
flamed great passions in the hearts of one 
Congress are the dust of history to a future 
Congress. 

What remains, always, is the absolute ne- 
cessity that this institution operates within 
a context of trust, of civility and comity. 

And that is where good hearts and good 
heads are vitally important. 

I once heard someone say: What's the use 
of being an Irishman if the world doesn't 
break your heart now and then? 

Mr. Speaker, I can tell you as someone 
who has been in the minority for more con- 
secutive years than anyone in the history of 
this Institution, that in politics you don't 
have to be Irish to have a broken heart now 
and then. 

But the broken hearts of politics are 
healed by time. They are healed by civility 
and friendship, understanding, a word that 
can be relied on, a commitment to one’s own 
principles—all the things that Tip O'Neill 
has brought to his job. 

Tip, quite frankly, you haven't made it 
easy for those of us in the minority—but I'd 
rather fight with someone who stands up 
for what he believes in than with lukewarm, 
wishy-washy, so-called pragmatists“, who 
believe what today’s headlines tell them to. 

You have always fought hard for your po- 
litical principles. I don’t share them. But I 
admire your commitment to them and your 
courage in defending them. 

Just a few years ago, in 1981 you faced a 
task that in my memory no other Speaker 
has faced. 

President Reagan had been overwhelm- 
ingly elected. My party had captured the 
Senate. We had made gains in the House. 

You were the Speaker. But you were also 
your party’s national spokesman because 
there was no one else with the prestige and 
power—and willingness—to do it. 

Tip—your decision to meet that challenge 
made it rough for those of us in the minori- 
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ty. There was a lot of heat, and little light, 
generated on both sides. I disagree with a 
lot that happened on your side of the aisle, 
just as I know you felt strongly about what 
happened on our side. 

But in retrospect, while we still have dif- 
ferences, I have to say, you never budged an 
inch from your principles, even when they 
weren't popular—indeed, especially when 
they weren't popular. 

You have always given as good as you 
have gotten. When two Irishmen like the 
President and you have gone head-to-head, 
we saw some of the most spectacular politi- 
cal fireworks of our time. 

But the old battles are over. The words of 
debate—sometimes eloquent, sometimes stir- 
ring, sometimes harsh—are now part of the 
past. Many of the great voices that you and 
I knew when we were young Congressmen 
are silenced, lost to us through death or re- 
tirement or defeat. Time, the great equaliz- 
er, has smoothed the rough edges of the 
past and old-timers like us tend to remem- 
ber the good times. 

What you have done here as Speaker re- 
mains for history to judge as it will judge us 
all. I don’t know what history will say about 
the balance of our times. But I do know one 
thing. History will say that Tip O'Neill had 
a good heart and a good head and he fought 
for what he believed in. 

Mr. Speaker, that is an enviable legacy. 

And finally, Mr. Speaker, on a much more 
personal note let the record show that with 
all our differences, we had a special rela- 
tionship as fellow legislators that had its 
foundation on trust in each other's word. Its 
the most important ingredient between 
leaders and your word has always been as 
good as gold with me. 

I'm going to miss playing with you in 
those celebrity golf tournaments even 
though I always played second fiddle to the 
fact that you were the leader so readily rec- 
ognized and sought after for autographs. 

My only consolation was taking a few 
bucks from you when the game was over. 

As for the official trips, I'm going to miss 
those hotly contested but most enjoyable 
gin games. 

Mr. Speaker, your leaving brings to an end 
the O'Neill era in the House. I’m going to 
enjoy telling my grandchildren about what 
it was like to know you, to work with you, to 
respect you and to love you. 

Mr. Speaker, God bless you and your be- 
loved Millie and your family as you take 
your leave from this House. 

REMARKS OF Hon. SILVIO O. CONTE REGARD- 

ING THE RETIREMENT OF HOUSE SPEAKER 

Tuomas P. “Tre” O'NEILL, JR. 


Mr. Speaker, colleagues, friends, Ameri- 
cans: autumn has always been my favorite 
time of year—the harvest, when thoughts 
turn to past toils, feasting in plenty and 
preparation for the long winter ahead. But 
I'm afraid this fall will be a little different 
in Massachusetts and in Washington and 
wherever people know of Tip O'Neill. After 
34 years in our august body, and half a cen- 
tury in public office, a legend is moving on 
to new challenges and we will never be quite 
the same. 

I've had no better friend, met no finer 
soul than Thomas O'Neill and I've known 
him for better than 40 years. I first ran into 
Tip soon after winning a seat in the Massa- 
chusetts Senate in 1950, I knew of him long 
before I met him because all of Massaschu- 
setts politics was afire in the 1950s with talk 
of this quickwitted bull of an Irishman from 
the north end of Cambridge. 
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In the 36 years that I have known him, 
Tip has done more for the poor, the home- 
less, the sick and the disadvantaged than 
most people will ever dream of. And he has 
used a God given gift of leadership to make 
this country a better place to live while 
maintaining that America should symbolize 
peace, fairness, equality and social justice. 


As the leader of his party—and I can 
think of no greater Speaker in my lifetime— 
Tip O'Neill has brought a new type of au- 
thority to his office. The Speakership is an 
awesome responsibility that requires the in- 
stincts of a prizefighter and Thomas O'Neill 
has never backed down from a noble fight. 
He's a product of the old school where party 
lines form the ties that bind and when 
broken can inflict some pretty deep wounds 
but he has always been there with a hand 
shake and a laugh when the dust has 
cleared. 


Tip has seen dramatic changes in the 
House over years, leading many himself, 
and has brought a new air of authority to 
the Speakership. It is an authority that 
places more emphasis on individual partici- 
pation and it has contributed a great deal to 
our legislative process. 


Few people have had a greater impact on 
my life than my mentor, my friend and my 
conscience across the aisle—Thomas O'Neill. 
Over the years, a lot of people have asked 
how an Irish Democrat from Boston could 
take such a liking to an Italian Republican 
from the Berkshires of western Massachu- 
setts. Maybe part of the answer is that we 
were both children of immigrant parents 
and grew up through some tough times rely- 
ing on our families and our neighbors for 
support. Another part of the answer is that 
we share a taste for good food, the itch fora 
good gin game and we both love Massachu- 
setts. And maybe the most important ele- 
ment is that we leave business at the office. 
Tip is able to separate friendship and poli- 
tics, leave battles on the battlefield. 


We've broken a lot of bread over the years 
and covered a lot of ground here, back home 
and throughout the world. There have been 
the Thursday night bridge games, the bar- 
becues with Corinne and Millie, and the golf 
games. We have traveled together to Ire- 
land, his ancestral home, and to the Soviet 
Union as part of the first Congressional Del- 
egation to meet with General Secretary 
Gorbachev. I'll never forget watching him 
stand with his arms around a group of Chi- 
nese at the Great Wall as he sang his ver- 
sion of “Danny Boy.“ I won't forget the ex- 
citement of the mobs in Ireland who 
reached out to shake his bear paw of a 
hand, and I will never forget the courage 
and statesmanship he showed when meeting 
Mr. Gorbachev in Moscow. 


Tip O'Neill is a natural leader, born to 
serve his fellow man and I've got to say that 
wherever we've been, his bigger than life 
personality has made friends of strangers 
and made me feel proud to be his colleague 
and his friend. 


Tip has never forgotten for a moment 
that he is here to serve the family down the 
street, the kid around the corner and Mrs. 
Smith over on Maple Street. 


He has served the people—all of them— 
and the people love him for it. America is 
everything to Tip O'Neill and America will 
miss him. Thanks Tip, for everything. 


October 18, 1986 
TRIBUTE TO MR. DANA JONES 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. DYSON. Mr. Speaker, | rise today to 
pay tribute to a gentleman from Maryland’s 
First Congressional District who has distin- 
guished himself among his peers nationwide. 
Mr. Dana Jones of Hughesville, MD, has re- 
cently been elected president-elect of the Na- 
tional Community Action Agency Directors As- 

Mr. Jones attended Calvert County Senior 
High School in Calvert County, MD, and grad- 
uated from the University of Maryland Eastern 
Shore in Princess Anne, MD. 

He began his professional career at Shore 
UP! Inc. in Salisbury, MD, as a counselor for 
the successful Rent-A-Kid Summer Program. 
He held several positions at Shore UP! until 
he resigned to become executive director of 
the Tri-County Community Action Agency of 
Hughesville in 1981. 

Mr. Jones has eloquently stated his goals 
and priorities for his administration. He has 
pledged to strengthen the national organiza- 
tion by emphasizing: Public relations, profes- 
sional growth, development training and edu- 
cational opportunities for the membership, and 
networking, or sharing information and skills 
across the country. 

On behalf of the citizens of the First Con- 
gressional District of Maryland, | extend my 
heartiest congratulations and best wishes for 
a fruitful and successful term as president of 
the National Community Action Agency Direc- 
tors Association. 


ST. PETER AND PAUL CATHOLIC 
SCHOOL WINS EXCELLENCE IN 
EDUCATION AWARD 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. BIAGGI. Mr. Speaker, It is my privilege 
and pleasure to have this opportunity to 
extend my warmest congratulations and hear- 
tiest commendations upon Sister Marita 
Regina Bonner and the other teachers at St. 
Peter and Paul Catholic School in my con- 
gressional district in the South Bronx. They 
were among 60 other private elementary 
schools selected nationwide to receive this 
year’s U.S. Department of Education’s Excel- 
lence in Education Award for elementary pri- 
vate schools. 

| would like to present an article which ap- 
peared in the New York Daily News, describ- 
ing the dedication of Sts. Peter and Paul. May 
they serve as a model to educators every- 
where. 

THE LITTLE SCHOOL IN THE BIG TIME 
(By Dan O Grady) 

Sts. Peter and Paul Catholic School in the 
South Bronx was recently named by the 
U.S. Department of Education’s Elementary 
Private School Recognition Program as one 
of just 60 private schools nationwide judged 
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exemplary in delivering quality education 
while making full use of often-scarce re- 
sources. 

What made the accomplishment truly 
amazing, according to Norman Fountain, 
principal of Riverdale’s exclusive—and ex- 
pensive—Horace Mann Elementary School, 
is that Sts. Peter and Paul has accomplished 
so much on a yearly budget of less than 
$900 a pupil. 

In comparison, the city spent an average 
of $4,318 an elementary school pupil last 
year and expects to spend an average of 
$4,652 a pupil this year. 

Fountain was one of two educators who 
researched Sts. Peter and Paul for the fed- 
eral awards program. In part he reported, 
“The effectiveness of the school is all the 
more extraordinary when it is realized that 
it is operated at a lower per-pupil cost than 
most school administrators would consider 
possible, and that it is situated in the heart 
of one of the most devastated areas of New 
York City. 

SHORT OF MIRACULOUS 


“To exist at all under such conditions is 
remarkable,“ added Fountain, who spent 20 
years in the city’s public school system. To 
be able to thrive and succeed in establishing 
a secure and productive school environment 
is little short of miraculous.” 

Sts. Peter and Paul Elementary School is 
in a five-story building at 838 Brook Ave., 
off E. 159th St. and Third Ave. The top 
floor is rented out to another private school. 

The Catholic school has 16 teachers, in- 
cluding three Charity nuns, and an enroll- 
ment of 400, with desk space for 50 more 
students. 

Tuition is about $90 a month, with special 
rates for families with more than one child 
in the school. 

The student body is 57% Hispanic and 
43% black, and about the same percentages 
Catholic and non-Catholic, respectively. 
The parish school has been run for the last 
74 years by the New York Sisters of Char- 
ity, who are headquartered at Mount St. 
Vincent College in Riverdale. 

In a recent telephone interview, he said of 
the school’s principal, Sister Marita Regina 
Bronner, “She could run the Defense De- 
partment!” 

The Department of Education had com- 
missioned the Council of American Private 
Education to locate private schools deserv- 
ing of recognition. 

The council, in turn, selected Fountain 
and Sister Theresa Murtha, a guidance 
counselor at St. John the Baptist School, in 
Bedford Stuyvesant, Brooklyn, to investi- 
gate St. Peter and Paul. 

Sister Theresa belongs to the religious 
order of the Daughters of Wisdom. 

Despite the paucity of its educational 
purse, Sts. Peter and Paul School has made 
giant educational strides compared with 
three nearby public schools. 

According to results of compulsory basic 
achievement tests given to parochial and 
public school students in 1985 (the latest 
figures available), 65% of the Catholic 
school’s pupils were reading at or above 
grade level. 

Percentages of students reading at least at 
grade level at the three nearby public 
schools were: Public School 29, 54.9%; PS 
140, 47.6%, and PS 157, 41.1%. 

Sister Regina noted that of this year’s 
eighth-graders, about 85% already are at or 
above grade level in reading and math and 
she confidently predicted that by June all 
of the kids would be at grade level or better 
in both subjects. The public schools in Dis- 
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trict 7 have worked very hard on reading 
and their scores have come up remarkably,” 
Sister Regina said, stressing that she did not 
want her school to be compared with neigh- 
borhood public schools, “I don’t want to 
down anybody by any means.” 

Both Sister Regina and Fountain heaped 
praise on Sts. Peter and Paul's teachers. 

“The school is a model in that children 
are spending their time in productive educa- 
tional task activities,” Fountain said in his 
report, “Certainly all the teachers are to be 
commended for their devotion to these 
learning tasks. 

“The children participate in their class- 
room activities with not just attention, but 
alertness, involvement and enthusiasm. 
While some teachers exhibit greater skill 
than others, as one would expect, every 
teacher deserves commendation for the ex- 
traordinary effort that goes into their 
work.” 

Sister Regina said, “In this school the fac- 
ulty is of one mind and one heart. We work 
closely together. There’s no one here be- 
cause he or she wants to get rich on the 
salary. They feel called to teach. And they 
come with the added dimension, not just to 
teach, as you would in a public school, but 
(to fulfill) the teaching mission of the 
church. 

We feel we have the obligation to devel- 
op a child spiritually, to help a child grow 
into the full stature of Christ. We share a 
common philosophy. When everyone is 
working for the same goal, it makes it much 
easier.” 

Except for two yers teaching at a West- 
chester school, Sister Regina, 61, has been 
principal of Sts. Peter and Paul since 1966. 
Sister Michelle McKeon, 41, is her assitant 
and her dynamic right arm. 


EMPHASIS ON ENGLISH 


“We really are dedicated to the fact that 
the best thing we can do for these children 
is to give them a good education,” Sister 
Regina said. 

Sister Regina was born and raised on East- 
chester Road in Holy Rosary Parish. 
McKeon, who has been at the South Bronx 
school for 18 years, grew up in Incarnation 
Parish in Manhattan’s Washington Heights. 

The two administrators handle teacher 
training courses and occasionally also give 
lessons. 

For Sts. Peter and Paul students, Sister 
Regina said, speaking and writing English 
correctly are the most important parts of 
the curriculum. Both are stressed even in 
other subjects, such as social studies and sci- 
ence. 

She explained that “language arts is much 
more difficult to teach here” because of the 
street language of the students’ peers, vari- 
ous dialects and the language barrier faced 
by many Hispanic children. 

But the students are transient, making 
the teachers’ jobs harder, but not impossi- 
ble, she said: The school loses five or six stu- 
dents out of each class each year, she added, 
and gets five or six new students who invari- 
ably lag far behind the other children. 

Before facing retirement, Sister Regina 
said, I would love to be able to say that 
this was a stabilized school and not have all 
these new admissions each year. But, I 
think, we have no control over it, very little 
control” 

That and operating a free school—no tui- 
tion. That would be my ideal,” she said. 

“Discipline plays a very important role at 
Sts. Peter and Paul. “Without discipline, 
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there really can’t be any learning,” the prin- 
cipal said. 

There are periods of silence, she said, and 
teachers are taught not to speak until every 
child is giving his or her undivided atten- 
tion. 

We don't consider this as a prison, but we 
do have discipline.“ Sister Regina said. We 
have order and organization, some rules and 
regulations to which they all agreed to 
abide.” 

A PLEDGE TO OBEY 

The parents and students actually sign a 
contract pledging their commitment to obey 
those rules and regulatons. Otherwise, the 
children are not accepted at the school. 

“No one makes fun of good students, or 
students who raise their hands as you have 
on the outside,” she explained. 

Although 43% of the student body is non- 
Catholic, all are taught religion. 

Besides a good education, the nun added, 
“We would hope that in eight years we 
woud have instilled in them enough moral 
training to help them to live a life the way 
we wold like to see a life lived.” 


PERSONAL EXPLANATION 
HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. WEISS. Mr. Speaker, on October 6, 
1986, | requested a leave of absence from the 
House of Representatives in order to recuper- 
ate from bypass surgery. This statement is in- 
tended to provide a record of how | would 
have voted on the issues that were debated 
during my 2-week absence. 

Had | been present, | would have noted 
“aye” on rolicall 434, a vote on ordering a 
second to allow consideration of H.R. 5445, a 
bill amending the Federal racketeering law. | 
would also have voted “aye” on rolicall 435, 
extending the interstate transfer deadline for 
the H-3 highway in Hawaii; “aye” on rolicall 
436, authorizing a salinity research lab; and 
“aye” on rolicall 437, providing funds for the 
settlement of Gay Head Wamponoag Indian 
claims. 

Had | been present, | would have voted 
“no” on rolicall 439, a vote to concur with the 
Senate amendment to H.R. 5484, the Omni- 
bus Drug Enforcement, Education, and Con- 
trol Act, with an amendment. Several days 
later, | would also have voted “no” on rolicall 
485, a motion to approve both H.R. 5484, the 
House drug bill, and House Congressional 
Resolution 415, a related measure. 

I have been a consistent and long-time sup- 
porter of antidrug measures, including much 
more comprehensive drug education and 
treatment programs. Indeed, | supported H.R. 
5484 in its original form, and | supported the 
Senate version of the drug bill. 

But | oppose the death penalty, and both of 
these votes were votes to insist on including 
the death penalty in the drug package. we 
have seen no evidence that invoking society's 
ultimate sanction will have any effect on the 
drug trade. Moreover, the death penalty in this 
case would be invoked against persons who 
“knowingly caused the death of another 
person during a continuing criminal enter- 
prise’—a charge that may be equivalent to 
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manslaughter, not first-degree murder. | would 
therefore have voted no“ in both of these in- 
stances to affirm my opposition to the death 
penalty, in spite of my strong support for other 
provisions of H.R. 5484. 

am pleased to note that the House and 
Senate finally sent to the President a fine anti- 
drug bill; stripped of pernicious amendments 
on the death penalty, the exclusionary rule, 
and use of the military for domestic drug en- 
forcement. | strongly support the final version 
of this bill that was signed into law, and had | 
been able to vote for it, | certainly would have 
voted in the affirmative. 

On rollcalls 440, 441, and 443, on moving 
the previous question, on the rule, and on 
final passage of the Superfund conference 
report, | would have voted “aye.” 

On rolicall 442, | was able to pair my vote in 
favor of an extension of the temporary con- 
tinuing resolution through October 10. | would 
also have voted “aye” on rolicall 444, dealing 
with the same issue. This extension was re- 
quired to avoid disruption of the Government 
while a final continuing resolution was being 
developed by the conferees. 

On rolicall 446, a motion to adjourn in order 
to avoid consideration of H.R. 3810, the pend- 
ing immigration reform legislation, | would 
have noted “no.” | would have voted “aye” 
on rolicall 447, ordering the previous question 
on the rule for consideration of H.R. 3810. On 
rolicall 448, | was able to pair my vote in favor 
of the rule, which made extended voluntary 
departure for Salvadorans and Nicaraguans a 
part of the bill. 

On rollcall 450, the first amendment to the 
immigration bill, | paired my vote in favor of 
the amendment. On rolicall 456, the amend- 
ment to strike the language in the bill provid- 
ing extended voluntary departure, | paired my 
vote against the amendment. On other 
amendments to the immigration bill, | would 
have voted as follows: on rollcall 451, | would 
have voted no“; on rolicall 452, no“; on roll- 
call 453, "aye"; on rolicall 454, “aye”; and on 
rolicall 455, no.“ 

On final passage of the immigration reform 
bill—rolicall 457—1 would have voted “aye.” 
Two years ago, | voted against the final immi- 
gration reform bill adopted by the House of 
Representatives. However, the version ap- 
proved by the House in 1986 represents a 
major improvement over earlier efforts. Unlike 
prior versions, this bill does not contain any 
provisions to weaken protections for those 
seeking asylum and for refugees. Crucial anti- 
discrimination provisions designed to protect 
those who otherwise might be harmed by em- 
ployer sanctions were preserved during floor 
action. And the House bill called for sanctions 
to expire after 6% years, forcing a future as- 
sessment of their effect on discrimination. 

In addition, the bill maintained a relatively 
generous program of legalization for illegal im- 
migrants, and its provisions relating to agricul- 
tural workers were designed to prevent wide- 
spread exploitation. Finally, the inclusion of 
extended voluntary departure for Salvadorans 
and Nicaraguans was a major victory for those 
of us who have been championing this cause. 

The bill was not perfectly crafted. In particu- 
lar, | objected to its provisions for a two-tiered 
legalization process and to the fact that more 
of the illegal population was not offered am- 
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nesty. Further, it is unfortunate that large con- 
cessions to growers were required to advance 
the remainder of the bill. However, it is doubt- 
ful whether the momentum for key elements 
of the final compromise—including antidiscrim- 
ination language, legalization and extended 
voluntary departure—would have been pre- 
served in later attempts at immigration reform. 
In my view, the House bill maintained a 
humane spirit and merited passage. A discus- 
sion of the conference report on this measure 
is provided below. 

On rollcall 458, | would have voted “aye”; 
on rolicall 459, | would have voted “no”; and 
on rolicall 460, | would have voted “aye.” All 
of the votes involved approval of another ex- 
tension of the short-term continuing resolu- 
tion, which was needed to prevent disruption 
of Government services. 

On rolicall 461, the Export Administration 
Act authorization—S. 2245—I would have 
voted “aye.” 

If | had been present, | would have voted 
“aye” on rolicall 462, establishing Constitution 
Day as a national holiday in 1987; “aye” on 
roll call 463, the conference report on Califor- 
nia Water Projects legislation: aye“ on rolicall 
464, the motion by Congressman MADIGAN to 
strike a provision on wheat deficiency pay- 
ments from the conference report on H.R. 
4613, the commodity Futures Trading Act; and 
“aye” on rolicall 465, on the Whitley motion to 
reject a provision of the conference report on 
H.R. 4613 conveying Federal land to Nebras- 
ka. 

On rolicall 466, the rule for consideration of 
the conference report on the Department of 
Defense Authorization Act, | would have voted 
“aye.” On final passage of the conference 
report—roll call 467—1! was able to pair my 
vote against the conference report. 

Earlier in the year, | voted for the House 
version of the Defense authorization bill be- 
cause of the remarkable progress that was 
made in adding key arms control amendments 
to that bill. The House bill imposed a ban on 
nuclear tests larger than one kiloton; mandat- 
ed continued compliance with the SALT Il 
arms control treaty; continued the current 
moratorium on the testing of antisatellite 
weapons; delayed for 1 year the production of 
new chemical weapons; and froze funding for 
the President's star wars missile defense pro- 
gram at last year's level. 

However, following the announcement of 
the Reagan-Gorbachev summit meeting in 
Iceland, the President demanded that the con- 
ferees reject the House arms control provi- 
sions in order to free his hand in negotiating 
with the Soviets. As a result, most of the 
House arms control amendments were 
dropped by the conferees. 

Under this so-called compromise, the con- 
ferees agreed to drop the ban on most nucle- 
ar tests and to substitute nonbinding language 
on continued SALT |i compliance for the man- 
datory provisions of the House bill. In addition, 
the conferees agreed to begin production of a 
nerve gas artillery shell and to increase fund- 
ing for star wars above last year's level. The 
only arms control provision that was pre- 
served intact from the House bill was a con- 
tinuation of the current ban on the testing of 
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antisatellite [ASAT] weapons against targets 
in space. 

The President then flew to Iceland and re- 
portedly achieved considerable progress in 
negotiations with Soviet leader Gorbachev on 
the issues of strategic nuclear weapons, inter- 
mediate range weapons, and nuclear testing. 
However, the summit ended in failure because 
the President was unwilling to compromise on 
the issue of his proposed star wars missile de- 
fense plan. 

As a result, we are left in an extremely pre- 
carious position. While the arms talks between 
the two superpowers will continue, both sides 
have blamed each other for the breakdown of 
the Reykjavik meeting, and there is little 
reason to believe that a breakthrough will be 
forthcoming in the near future. The prospects 
for an additional summit meeting in the United 
States appear dim at best. 

Moreover, the failure of Congress to include 
the arms control provisions of the House De- 
fense Authorization bill frees the President to 
pursue a dangerous course that will further 
damage the prospects for arms control. The 
failure to adopt binding language concerning 
the SALT II arms control treaty means that 
the President will be free to abrogate the nu- 
merical limits of the treaty later this year, as 
he had previously announced. This would 
greatly accelerate the nuclear arms race and 
further complicate the negotiating process. 

In addition, the failure to impose a prohibi- 
tion on nuclear tests means that we are 
squandering the extraordinary opportunity to 
join in the Soviet test ban, which has contin- 
ued for more than a year. And the decision to 
increase star wars funding by 18 percent 
places the future of the Antiballistic Missile 
[ABM] Treaty in jeopardy and threatens to ir- 
reparably harm our prospects for a compre- 
hensive arms reduction agreement with the 
Soviets. 

At the summit, the President once again 
demonstrated that he is unwilling to put the 
same amount of effort into achieving an arms 
agreement as he puts into his postsummit 
public relations maneuvers. In light of the 
President's failure, | believe that the House 
arms control amendments should have been 
restored to the conference report on the De- 
fense Authorization bill. It will be extremely im- 
portant for the 100th Congress to reopen 
these issues as soon as it convenes and to 
insist on real progress in the area of arms 
control. 


On rolicall 468, the rule for consideration of 
the conference report on S. 1200, the com- 
prehensive immigration reform bill, | would 
have voted “aye.” Further, on rolicall 469, 
concerning final passage of the conference 
report on immigration reform, | would have 
voted “aye.” 

The final conference report is disappointing 
in many ways. It does not adequately reim- 
burse States and localities for the costs asso- 
ciated with legalization, and it omits the lan- 
guage providing for extended voluntary depar- 
ture for Salvadoran and Nicaraguan refugees 
which was included in the House bill. 

Nevertheless, in other respects, it remains 
humane and balanced. It retains a fairly gen- 
erous legalization program and a system of re- 
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dress for those who may experience discrimi- 
nation. It permits workers in the seasonal agri- 
cultural program to build credits toward citi- 
zenship, and it provides some legal services 
to H-2 workers. In the interests of both fair- 
ness and lawfulness, it was wise to approve 
the conference report. 

However, it is urgent that Congress address 
the issue of extended voluntary departure at 
the beginning of the coming session. All of us 
concerned about this issue will continue to 
press every opportunity to give relief to Cen- 
tral American refugees while current condi- 
tions in the region continue. 

Had | been present, | would have voted 
“aye” on rolicall 470, to adopt the conference 
report on H.R. 8, the Clean Water Act. 


On rolicall 471, the rule for consideration of 
the conference report on House Joint Resolu- 
tion 738, continuing appropriations for fiscal 
year 1987, | would have voted “aye.” Further, 
| would have voted “aye” on rolicall 472, final 
passage of the conference report on House 
Joint Resolution 738. 

| would have done so for the same reason 
that | voted for the House version of the con- 
tinuing resolution: it is necessary to ensure 
that the basic functions of the Federal Gov- 
ernment continue to operate. The conference 
report contains fiscal year 1987 funding for all 
programs normally covered by the 13 regular 
appropriations bills, and if it was not approved, 
the regular functions of the Federal Govern- 
ment would have been shut down. Neverthe- 
less, | strenuously disagree with many aspects 
of the conference report, including the omis- 
sion of funding for the General Revenue Shar- 
ing Program, the failure to include House- 
passed arms control amendments, and the in- 
clusion of funding for the Contras in Nicara- 
gua. 

The General Revenue Sharing Program is 
vital to the health of 39,000 cities, counties, 
towns, and townships across America. The 
failure of the conferees to renew this program 
will result in tax increases or cutbacks in serv- 
ices in virtually all of the localities now receiv- 
ing revenue sharing funds. 

Law enforcement, firefighting, hospitals, 
schools, correctional systems, and assistance 
to the homeless and aged—these are some 
of the programs and institutions that will suffer 
as a result of this decision. In many cities, the 
first line of defense against drugs if funded by 
revenue sharing. The loss of revenue sharing 
will set back these efforts as well. 

The final continuing resolution also contains 
money for the Contras in Nicaragua. The ad- 
ministration’s policies toward Nicaragua vio- 
late international and domestic law and greatly 
magnify the suffering of the Nicaraguan 
people. | have therefore consistently opposed 
aid to the Contras, and | will continue to do 
80. 
The conference report also contains large 
sums of security assistance to Guatemala, El 
Salvador, and Honduras. In each of these 
countries, the military remains the strongest 
institution, overshadowing the power of elect- 
ed officials or the judiciary. | strongly oppose 
such assistance to each of these Govern- 
ments. 

| am also greatly disappointed by the failure 
to include in the final continuing resolution the 
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extremely important arms control amendments 
that were included in the House version. 
These are the same amendments | have al- 
ready described in relation to the conference 
report on the Defense Authorization bill. 

On rolicall 473, a motion related to the Fed- 
eral buildings fund of the General Services 
Administration, | would have voted “aye.” On 
rolicall 474, | would have voted “aye”; and on 
rolicall 475, | would have voted “no.” 

| would also have voted “aye” on rolicall 
476, a vote on transferring jurisdiction over 
National and Dulles Airports from the Federal 
Government to an independent local authority. 
And on rolicall 477, providing for a 1-day ex- 
tension of the temporary continuing resolution, 
| would have voted “aye.” 

On a series of three votes on H.R. 5705, a 
bill to protect and provide for the enhance- 
ment of the resources of the Columbia River 
Gorge, | would have voted “aye” on rollcall 
479, providing for a rule for consideration of 
the bill; no“ on rolicall 481, against a substi- 
tute amendment offered by Congressman 
ROBERT SMITH of Oregon; and “aye” on roll- 
call 482, final passage of the bill. 

| would also have voted “aye” on rolicall 
483, a rule providing for the consideration of 
H.R. 2127, to establish a U.S. Boxing Com- 
mission; “aye” on rolicall 486, providing a rule 
for the consideration of the conference report 
on H.R. 6, the Water Resources Act; and 
“aye” on rolicall 488, final passage of the 
conference report on H.R. 6. 

On rolicall 487, to approve the conference 
report on H.R. 5300, the Omnibus Budget 
Reconciliation Act of 1986, | would have 
voted “aye.” While the conferees dropped im- 
portant provisions of the House bill relating to 
housing authorizations and the AFDC Two- 
Parent Program, the conference report retains 
Significant improvements in health care and 
elderly policy. Moreover, failure to approve the 
reconciliation agreement could have resulted 
in an across-the-board budget cut under the 
Gramm-Rudman balanced budget law. This 
would have severely damaged many essential 
Government programs. 

In conclusion, | would like to pay special 
tribute to the Honorable TMM P. O'NEILL, 
whose keen legislative skills and compassion- 
ate spirit have made him an exceptionally ca- 
pable and effective Speaker. | will sorely miss 
him, as will all Members who had the privilege 
to serve under his leadership. 

In summary, | would have voted “aye” on 
rolicalls 434, 435, 436, 437, and 438; no“ on 
rollcall 439; “aye” on rolicalls 440, 441, 442, 
443, 444, and 445; no“ on rolicall 446; “aye” 
on rolicalis 447, 448, and 450; “no” on roll- 
calls 451 and 452; “aye” on rolicalls 453 and 
454; no“ on rolicalls 455 and 456; “aye” on 
rolicalls 457 and 458; no“ on rolicall 459; 
“aye” on rolicalils 460, 461, 462, 463, 464, 
465, and 466; “no” on rolicall 467; “aye” on 
rolicalls 468, 469, 470, 471, 472, 473, and 
474; no“ on rolicall 475; “aye” on rollcalls 
476, 477, 478, and 479; “no” on rolicall 481; 
“aye” on rolicalls 482, 483, and 484; “no” on 
rolicall 485; and “aye” on rolicalls 486, 487, 
and 488. 
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H.R. 5484, THE ANTI-DRUG 
ABUSE ACT 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. HUGHES. Mr. Speaker, | want to dis- 
cuss the money-laundering provisions in the 
Anti-Drug Abuse Act which passed the House 
on October 17, 1986 and how they differ from 
the bill developed by the Subcommittee on 
Crime which was reported by the Judiciary 
Committee. The committee’s bill created two 
new sections of title 18, section 1956 a new 
offense, and section 1957, the forfeiture provi- 
sions for violating section 1956. The bill 
before us divides the offenses that were in 
section 1956 of H.R. 5217 into two different 
sections which, given the nature of the of- 
fenses, is logical. The new 1956 offense is a 
pure money-laundering offense. The new 
1957 offense is an offense involving transac- 
tions in the proceeds of crime and is much 
broader than money laundering. 

The new 1957 offense is to knowingly 
engage in or attempt to engage in a “mone- 
tary transaction” in “criminally derived proper- 
ty” that is derived from a “specified unlawful 
activity.” 

A monetary transaction is any deposit, with- 
drawal, transfer, or exchange, in or affecting 
interstate or foreign commerce, of funds or a 
monetary instrument by, through, or to a finan- 
cial institution. Every time a deposit is made at 
a bank, or a check is written, or travelers’ 
checks are_purchased, a “monetary transac- 
tion” has occurred. 

A person who engages in a monetary trans- 
action using the proceeds of a specified un- 
lawful activity would violate this section if such 
person knew that the subject of the transac- 
tion were the proceeds of any crime. The Sub- 
committee on Crime, which developed this of- 
fense, is aware that every person who does 
business with a drug trafficker, or any other 
criminal, does so at some substantial risk if 
that person knows that they are being paid 
with the proceeds of a crime and then use 
that money in a monetary transaction. | want 
to share with the House the discussion the 
subcommittee had as it developed this of- 
fense. The compelling rationale for this of- 
fense was set forth by the gentieman from 
Florida [Mr. SHAW]. “I am concerned about a 
broker who might take a quarter million dollars 
of cash down to Fort Lauderdale taking that 
as payment. | am concerned about the realtor 
who is going to make a $50,000 or $100,000 
commission on a deal by knowingly doing it. | 
am sick and tired of watching people sit back 
and say, am not part of the problem, | am 
not committing the crime, and, therefore, my 
hands are clean even though | know the 
money is dirty | am handling.’ The only way 
we will get at this problem is to let the whole 
community, the whole population, know they 
are part of the problem and they could very 
well be convicted of it if they knowingly take 
these funds. If we can make the drug dealers’ 
money worthless, then we have really struck a 
chord, and we have hit him where he bruises, 
and that is right in the pocketbook * * * you 
have outstanding business people who are 
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otherwise totally moral who are accepting 
these funds and profiting greatly from drug 
trafficking that is going on througout this coun- 
try, and this will put a stop to it.“ 

The Subcommittee on Crime extensively 
discussed the implications and critical impor- 
tance of the state of mind for these offenses 
at its markup on July 16, 1986, and | want to 
advise members of the narrow and unusually 
limited meaning the subcommittee attaches to 
the term “knowing” in this new offense in sec- 
tion 1957. 

The following example, discussed at our 
markup, illustrates the potential problem that 
an expansive reading of the state of mind 
would have in extending the reach of the of- 
fense beyond that intended by the committee. 
The corner grocer in a small community is 
aware of the reputation of a person who is the 
local drug trafficker. That person comes to the 
store and buys 5 pounds of hamburger. The 
grocer takes the cash and deposits it in his 
bank account with his order receipts.2 The 
monetary transaction is the act of the grocer 
depositing his day’s receipts in his bank ac- 
count. The question is whether the grocer is 
guilty of violating this new offense, 18 U.S.C. 
1957. 

My colleague from Florida, the ranking Re- 
publican member of the subcommittee [Mr. 
McCoLLuM] observed, you [the grocer] have 
to know what he is coming in to buy groceries 
with is indeed the money derived from the 
Particular designated crimes; and to get to 
that point, you would have to prove to a jury 
[that the grocer knew that] the fellow had no 
other source of income or that [if] he had— 
the grocer had some more direct knowledge 
this fellow was just standing outside on that 
street corner before he came in peddling 
drugs, like if [the grocer] saw him doing it. 
(Under those circumstances] | don’t have any 
problem whatsoever holding the grocer ac- 
countable if he sees the guy [the trafficker] 
outside dealing in drugs and takes cash and 
walk into his store.“ 3 

The gentlemam from California [Mr. LUND- 
GREN] stated his understanding of the commit- 
tee’s use of the term “knowingly”, it is a 
‘knowing’ standard. | think it is repetitive of 
what he [Mr. MCCOLLUM] said, but | think that 
is extremely important. It is not ‘should have 
known, might have known, a reasonable 
person would have known’, it is ‘this person 
knew the source of the income’.” The gentle- 
man from California, in reiterating the impor- 
tance of this branch of the offense said, it is 
time for us to tell the local trafficker and ev- 
eryone else, ‘if you know that person is a traf- 
ficker and has this income derived from the 
offense, you better beware of dealing with that 
person.” * 


Markup by the Subcommittee on Crime of H.R. 
5077, Money Laundering Control Act of 1986, July 
16, 1986, Transcript, pp. 22-23. 

Markup by the Subcommittee on Crime of H.R. 
5077, Money Laundering Control Act of 1986, July 
16, 1986, Transcript, p. 11. 

Markup by the Subcommittee on Crime of H.R. 
5077, Money Laundering Control Act of 1986, July 
16, 1986, Transcript, pp. 13-14. 

* Ibid. at p. 17. 
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would like to discuss the resolution of an 
amendment limiting this offense which the 
gentleman from Florida [Mr. MCCOLLUM] of- 
fered, which was adopted by the subcommit- 
tee, which provided that the offense does not 
apply to monetary transactions involving the 
bona fide fees an attorney accepts for repre- 
senting a client in a criminal investigation or 
any proceeding arising therefrom. In our delib- 
erations to resolve the differences between 
the House and the other body concerning this 
bill, this provision omitted because of an 
agreement that it is unnecessary because the 
offense could not be applied in these circum- 
stances. 

The Subcommittee on Crime adopted the 
McCollum amendment after long debate be- 
cause we believed the offense had a potential 
impact upon the exercise of the sixth amend- 
ment right to the effective assistance of coun- 
sel in the event this offense were to be ap- 
plied to bona fide fees received by attorneys. | 
believe that most members agree that such 
an application would be an unwarranted appli- 
cation of this offense. What we foresaw was 
that an attorney representing a person facing 
criminal investigation or prosecution, in carry- 
ing out the professional obligation to fully rep- 
resent a client, must inquire into many aspects 
of a client’s personal life and financial circum- 
stances and thus may learn that part of the 
fee with which the attorney has been paid was 
derived from the specified unlawful activity. 
The members of the subcommittee felt that 
the potential for such discovery might have 
had the effect of inhibiting the attorney’s com- 
plete investigation of the client's case—in 
order to avoid learning any information which 
could have triggered the application of this of- 
fense against the attorney—and would thus 
have interfered with the client's sixth amend- 
ment right to effective assistance of counsel. 

| think that last night most of us working on 
this issue recognized that the risk that the De- 
partment of Justice would prosecute an attor- 
ney in this circumstance was really so very 
remote that a special statutory exception was 
really not necessary. 

Upon further reflection, it was also our judg- 
ment that by singling out only that attorney- 
client situation, which frankly was the only in- 
stance we examined in subcommittee, we 
might be creating the implication that other sit- 
uations where certain types of privileged con- 
duct might exist an exception ought to be ap- 
plied when there are important countervailing 
considerations. For example, take the case of 
a physician and hospital which provide an 
emergency appendectomy to the child of a 
drug trafficker. Surely if the physician or hospi- 
tal accepted payment and later realized that 
the parent was a drug trafficker, this offense 
should not be applied to them. We don’t want 
to see a situation in which racial or ethnic big- 
otry based upon invalid stereotyping leads to 
a situation in which vital services are not pro- 
vided to certain members of the community. A 
call for an ambulance should be answered 
without the dispatcher wondering whether the 
ambulance company can be charged with un- 
lawful monetary transactions because of who 
the patient might be. Of course the attorney 
fee situation is a unique issue because of its 
constitutional significance, but there are other 
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circumstances where public policy would sug- 
gest an exception is warranted. | believe that 
this is an area we are likely to examine in the 
next Congress to see how the offense is 
being applied. 

We did not omit this provision because we 
have any doubts about the wisdom of the 
policy it was intended to carry out. There was 
concern about the narrowness of the excep- 
tion which the provision created. Given the 
lateness of the hour and the difficulty of care- 
fully redrafting the provision that would have 
satisfied all interests concerned, and the un- 
likelihood that the Justice Department would 
consider prosecutions of such highly privi- 
leged conduct, we concluded to drop the pro- 
vision. 


S. 2948 


HON. DANIEL K. AKAKA 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. AKAKA. Mr. Speaker, | would like to ex- 
press my support for S. 2948, which would au- 
thorize the President to promote, posthumous- 
ly, Lt. Col. Ellison Onizuka to the grade of 
colonel. | had the great honor of knowing Elli- 
son Onizuka—he was a kind and selfless man 
who loved the Air Force and its Space Pro- 
gram not as a job, but as the culmination of 
his life’s ambition. 

In January 1978, when | was yet a newcom- 
er to Congress, | had gone to the island of 
Hawaii to inform Ellison’s mother that he had 
been selected as an astronaut candidate by 
NASA. Her jubilant response to the news re- 
flected the fact that this was the materializa- 
tion of his greatest dream. 


After 7 years of specialized training, Ellison 
became a member of the Discovery mission. 
On this flight, he was, among other things, re- 
sponsible for primary payload activities. During 
Discovery's 48 orbits around the Earth, Ellison 
logged a total of 74 hours in space, landing at 
Kennedy Space Center on January 27, 1985. | 
was fortunate enough to be in attendance at 
the launching of that exciting voyage, sharing 
with his family and many other well-wishers 
that historic moment. 


For the people of Hawaii and especially for 
the children, Ellison became a hero. He was 
the first Hawaiian astronaut in the history of 
the Space Program. Ellison was an inspiration 
to all those he met, generously donating his 
time to speak of his experiences, often visiting 
many of our local schools. The children were 
in awe of this kind and humble man. His life 
stands as a monument to all those who strive 
to fulfill their dreams. 


Ellison Onizuka was a valiant American 
whose promotion is well-deserved. | urge my 
colleagues to join me in supporting S. 2948. 
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WRAP-UP OF AD HOC CONGRES- 
SIONAL COMMITTEE FOR 


IRISH AFFAIRS WORK FOR 
1986 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, October 18, 1986 


Mr. BIAGGI. Mr. Speaker, | am honored to 
be completing my ninth year as chairman of 
the bipartisan Ad Hoc Congressional Commit- 
tee for Irish Affairs. At the close of the 99th 
Congress, the membership of the committee 
stands at 115, and | wish to publicly thank 
each member for their participation in the 
work of the committee this past year. 

1986 may be recorded as a watershed year 
for the entire Irish question. We began 1986 
fresh from the completion of the signing of the 
Angio-irish Agreement between the Govern- 
ments of Great Britain and the Republic of Ire- 
land. | referred to the document at that time 
as a “fragile first step.” Congress saw fit to 
adopt a concurrent resolution of support for 
the agreement late in 1985 and the accord 
had the full support of the President as well. 

As we approach the first anniversary of the 
signing of the agreement, one cannot be 
buoyed by the early stages of implementation. 
There continues to be strong disagreement to 
the agreement from all sides of the political 
spectrum in Northern Ireland. In my mind the 
greatest flaw in the accord is its failure to 
make any changes in the political status quo 
in Northern Ireland, which to me seems a 
basic prerequisite for any real prospects for a 
lasting political solution in Northern Ireland. 

The Ad Hoc Committee began 1986 with a 
renewed effort to see movement on certain 
bills and resolutions related to Northern Ire- 
land. On the very first day of the session, | in- 
troduced two measures, House Concurrent 
Resolution 6 and House Concurrent Resolu- 
tion 7. The first expressed the opposition of 
Congress to the indiscriminate use of plastic 
bullets by the British security forces in North- 
ern ireland. The second measure called on 
the President to designate a special envoy for 
Northern Ireland. 

It became obvious that as we approached 
St. Patrick's Day in 1986 that there was clear 
and evident interest on the part of various 
sides on some type of post-Anglo-irish agree- 
ment initiative. The most logical approach 
would be some degree of first-time, U.S. eco- 
nomic aid. | was proud to have authored, in 
1983, the first legislation calling for such aid. 
In the 99th Congress | had authored a new bill 
providing $500 million over 5 years in eco- 
nomic aid subject to the British Government 
declaring their intention to withdraw from the 
north. 

The vaunted St. Patrick's Day initiative was 
unveiled on March 5 when the administration 
proposed providing $250 million in aid over 5 
years to ireland and Northern Ireland. That 
very day | was proud to testify before the Sub- 
committee on Europe and the Middle East to 
urge that any U.S. aid proposal contain specif- 
ic guarantees to ensure that the aid benefits 
both communities. The administration propos- 
al as originally submitted contained no such 
conditions. 
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In my testimony | urged that there be spe- 
cific linkage between the U.S. aid and the 
MacBride principles of fair employment and 
nondiscrimination. | aslo recommended that 
the aid be provided in full compliance with the 
human rights provisions in the Foreign Assist- 
ance Act. 

In what proved to be perhaps the most sig- 
nificant action taken by Congress on the 
Northern Ireland issue, the House Foreign Af- 
fairs Committee under the leadership of Chair- 
man DANTE FASCELL and with the critical as- 
sistance of my colleague BEN GILMAN of New 
York, basically rewrote the legislation. 

The revised version, H.R. 4329, which | was 
proud to cosponsor, passed the House on 
March 11. The bill maintained the authoriza- 
tion level of $250 million over 5 years but es- 
tablished the following conditions: It guaran- 
teed that the aid would be purely economic. 

The bill called on the President to make 
every effort to ensure that there is U.S. repre- 
sentation on the board of the International 
Economic Support Fund which will distribute 
the U.S. aid; it requires the President to certify 
to Congress each year that U.S. aid is being 
dispersed “in accordance with the principle of 
equality and nondiscrimination in emp 
without regard to religious affiliation.” The bill 
also requires the President to provide an 
annual report to Congress on the degree to 
which the United States aid “has increased 
respect for the human rights and fundamental 
freedoms of all people in Ireland and Northern 
Ireland.” 

The importance of this action cannot be un- 
derestimated. The absence of any conditions 
associated with United States aid would have 
put us in the position of indirectly subsidizing 
continued economic discrimination in Northern 
Ireland. 

Ultimately in terms of the authorization bill, 
the final version provided $120 million over 3 
years but did maintain the conditions in the 
House bill. A separate measure providing $50 
million in fiscal year 1986 supplemental appro- 
priations was also adopted by Congress in 
1986. 

While | evaluate the passage of the eco- 
nomic aid bill with conditions as a positive de- 
velopment, there were other developments in 
1986 that were less than positive with respect 
to Northern Ireland. Central among these had 
to be the ratification of the supplementary ex- 
tradition treaty between the United States and 
the United Kingdom of Great Britain and 
Northern Ireland. 

This supplementary treaty had been pro- 
posed in the summer of 1985. It was sup- 
posed to be given quick consideration in the 
other body. Yet there were sufficient enough 
concerns to have 55 House Members join me 
in a letter to Chairman Lugar of the Foreign 
Relations Committee to urge that a full set of 
hearings be held. This request was in fact 
granted and a total of four hearings were held 
on the proposal. | testified at the hearings as 
did several other members of the ad hoc com- 
mittee, including Representatives FisH, and 
HUGHES. Following the hearings, | also au- 
thored a resolution calling on the committee 
to end their consideration of the treaty. 

My objections to the treaty were based on 
the fact that it was unprecedented and served 


33952 


to eliminate the political offense exception to 
extradition which is common to more than 90 
other treaties we are a party to. In addition, 
the treaty was made retroactive. | am confi- 
dent that this issue will be revisited in the 
future. 

The ad hoc committee was active in several 
other areas during 1986. Together with 15 
other Members, we contacted the United 
States Air Force to terminate their contract 
with Short Brothers, Ltd., of Northern ireland 
because of Short’s continued discrimination 
against the Catholic minority in hiring and re- 
cruiting. The Air Force did advise me in an 
October 16 letter that they have agreed not to 
“exercise” an option to purchase additional 
aircraft from Shorts. 

The ad hoc committee continues to be 
deeply concerned about the visa policy of our 
Department of State relative to political figures 
from Northern Ireland. This policy has resulted 
in the absolute exclusion of certain segments 
of political thought such as Sinn Fein while al- 
lowing others such as those of the Reverend 
lan Paisley of the Democratic Unionist Party 
to have carte blanche access to the United 
States. This is a policy of indirect censorship 
directed against the Irish-American community 
which must be terminated. 

Finally, one of the original members of the 
ad hoc committee, my colleague from New 
York, Mr. FISH, sponsored an important bill 
calling on American companies doing busi- 
ness in Northern Ireland to adhere to the 
MacBride principles of fair employment and 
nondiscrimination. | was proud to join as a co- 
sponsor of this measure. 

| wish to express my deep appreciation to 
all the members of the ad hoc committee for 
their help and leadership this past year. | wish 


to especially thank Mr. GILMAN, Mr. FISH, Mr. 


Borski, Mr. DIOGUARDI, Mr. MANTON, Mr. 
Weiss, Mr. WALGREN, Mr. TRAFICANT, Mr. 
Russo, Mr. STRATTON, Mr. TOWNS, Mr. 
MCGRATH, Mr. Dettums, Mr. EDGAR, Mr. 
LANTOS, and Mr. LENT for special efforts they 
exhibited throughout the year. In the other 
body, | wish to salute the leadership of Sena- 
tor HATCH, especially with respect to the ex- 
tradition treaty, and Senator HELMS. In addi- 
tion Senator D'AMATO of New York displayed 
a consistent degree of leadership throughout 
the year on all issues of importance to the 
committee. 

Finally, as | have done at other times during 
the year, let me also pay tribute to those indi- 
viduals and organizations in the Irish-American 
community who have worked so closely with 
the ad hoc committee during 1986. This in- 
cludes but is not limited to the Ancient Order 
of Hibernians, their immediate past national 
president, Joe Roche, and their new presi- 
dent, Nick Murphy. In addition, the Irish Na- 
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tional Caucus, led by Rev. Sean McManus, 
Rita Mullen, and Peter Burns O’Brien. These 
two organizations primarily worked throughout 
the year with the committee on all issues. The 
committee also wishes to thank the irish- 
American Unity Conference and the Irish 
Northern Aid Committee, the Political Educa- 
tion Committee, and the American Irish Con- 
gress for their work. Let me also pay tribute to 
the Irish Echo newspaper and its executive 
editor, Jack Thornton, for their efforts through- 
out the year. Finally, let me pay tribute to an 
old and dear friend and leader in the Irish- 
American community, Paul O'Dwyer from New 
York who continues to lead by example in his 
efforts on behalf of peace and justice in Ire- 
land. 


CURRENT MEMBERS OF THE AD Hoc CONGRES- 
SIONAL COMMITTEE FOR IRISH AFFAIRS, 
JULY 1986 


Mario Biaggi (D-NY), Chairman. 
SENATORS 


Alfonse D'Amato (R-NY). 
Dennis DeConcini (D-Ariz). 
Paul Simon (D-II). 


HOUSE OF REPRESENTATIVES 


Frank Annunzio (D-Ill). 
Doug Applegate (D-Ohio). 
Chester Atkins (D-Mass). 
Berkley Bedell (D-Iowa). 
Helen Bentley (R-MD). 
Edward Boland (D-Mass). 
David Bonior (D-Mich). 
Robert Borski (D-PA). 
George Brown (D-Cal). 
Albert Bustamante (D-TX). 
Beverly Byron (D-MD). 
William Carney (R-NY). 
Tom Carper (D-DE). 
William Clay (D-MO). 
Cardiss Collins (D-M). 
Silvio Conte (R-Mass). 
John Conyers (D-Mich). 
Lawrence Coughlin (R-PA). 
William Coyne (D-PA). 
Ronald Dellums (D-Cal). 
Joseph DioGuardi (R-NY). 
Brian Donnelly (D-Mass). 
Robert Dornan (R-Cal). 
Thomas Downey (D-NY). 
Bernard Dwyer (D-NJ). 
Bob Edgar (D-PA). 

Lane Evans (D-II). 

Walter Fauntroy (Del-DC). 
Vic Fazio (D-Cal). 

Edward Feighan (D-Ohio). 
Hamilton Fish (R-NY). 
James Florio (D-NJ). 
Thomas Foglietta (D-PA). 
Dean Gallo (R-NJ). 
Robert Garcia (D-NY). 
Joseph Gaydos (D-PA). 
Benjamin Gilman (R-NY). 
William Gray (D-PA). 
William Green (R-NY). 
Frank Guarini (D-NJ). 
Thomas Hartnett (R-SC). 
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Augustus Hawkins (D-Cal). 
Cecil Heftel (D-HI). 

Frank Horton (R-NY). 
James J. Howard (D-NJ). 
William Hughes (D-NJ). 
Henry Hyde (R-III). 

James Jeffords (R-VT). 
Paul Kanjorski (D-PA). 
Marcy Kaptur (D-Ohio). 
Peter Kostmayer (D-PA). 
John LaFalce (D-NY). 
Thomas Lantos (D-Cal). 
Norman Lent (R-NY). 
Jerry Lewis (R-Cal). 
Michael Lowry (D-Wash). 
Thomas Luken (D-Ohio). 
Edward Madigan (R-III). 
Thomas Manton (D-NY). 
David O’Brien Martin (R-NY). 
Matthew Martinez (D-Cal). 
Nicholas Mavroules (D-Mass). 
Raymond McGrath (R-NY). 
Matthew McHugh (D-NY). 
Stewart McKinney (R-CT). 
George Miller (D-Cal). 
Norman Mineta (D-Cal). 
Parren Mitchell (D-MD). 
Joseph Moakley (D-Mass). 
Guy Molinari (R-NY). 
Alan B. Mollohan (D-WV). 
Sonny G.V. Montgomery (D-Miss). 
Bruce Morrison (D-CT). 
Robert Mrazek (D-NY). 
Austin Murphy (D-PA). 
John Murtha (D-PA). 
Mary Rose Oakar (D-Ohio). 
George M. O’Brien (R-II). 
Major Owens (D-NY). 
Claude Pepper (D-Fla). 
Melvin Price (D-Ill). 

Nick Rahall (D-WVa). 
Charles Rangel (D-NY). 
Bill Richardson (D-NM). 
Matthew Rinaldo (R-NJ). 
Peter Rodino (D-NJ). 
Robert Roe (D-NJ). 

Buddy Roemer (D-LA). 
John Rowland (D-CT). 
Edward R. Roybal (D-Cal). 
Marty Russo (D-Ill). 
James Scheuer (D-NY). 
Patricia Schroeder (D-CO). 
Charles Schumer (D-NY). 
Christopher Smith (R-NJ). 
Stephen Solarz (D-NY). 
Gerald B. Solomon (R-NY). 
Louis Stokes (D-Ohio). 
Samuel Stratton (D-NY). 
Al Swift (D-Wash). 
Lindsay Thomas (D-GA). 
Robert Torricelli (D-NJ). 
James Traficant (D-Ohio). 
Bruce Vento (D-Minn). 
Doug Walgren (D-PA). 
Ted Weiss (D-NY). 

Pat Williams (D-MT). 
Howard Wolpe (D-MI). 
Gus Yatron (D-PA). 
Robert Young (D-MO). 
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